
and the Netherlands' Government agreed to pay the, United States the 

sum of $3,250,,000 representing the estimated enemy interest therein. 
/ 

During fiscal 1954 the Office of AlienProp~rty received from the 

Netherlands Government the final payment of $2,260,000 due under the 

provisions of this agreement. 

Necessary reductions in personnel during the year served to , 

slow down the'program of processing the many thousands of claims which 

have been filed with the Office for the return of vested property and 

payment of debts. Debt claims are those held by certain classes 'of 

cred~tors who seek recovery of claims against the former enemy owners 

of vested property. In fiscal 1954, 1,639 debt claims were disposed 

of, leaving a balance at the end of the year of 39,997 claims. Of 

the debt claims disposed of, 109 were allowed and 1,530 were dis

allowed, withdrawn, or consolidated., During the same period, 993 
, \ ' 

title, claims by persons asserting ownership interest in vested'prop

erty were closed, with 441 claims aliowed and 546 claims disallowed 

or withdrawn. 

Pursuant to Section 32 of the Trading With The Enemy Act 

as amended, a total of approximately $3,900,000 in cash arid apprais-' 

able pr~perty was returned to titleclai~nts during the year. Thf! 

aggregate amount returned up to June 30" 1954 under this Section of 

the Act amounts to $50,,200,000 in cash and appraisable property. In 

addition, numerous patents, part interests in patents, patent appli

cations and inventions have been returned.~ 
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As might be expecteu in a program' which has vested millions 

of dollars, the litigation arising therefrom 'has been prolific. At 

the beginning of the, fiscal year t~ere were 1,006 cases in litigation 

and 2,187 cases were received during the year. Of these, 774 cases 

were closed leaving a balance of 2,4i9 ~ases-\p~'nding on June 30, 1954 • 

i
Estates and,trusts were the subject matter of 2,129 of these cases, 

while 80 cases sought the return of vested· property valued at approxi":' 

mately $135,000,000. 

The War Claims Ac't or'1948 provides that the proceeds avail

able after administration and liquidation of vested German and Japanese 

property and disposition or all claims filed withirespect thereto shall, 

be, plac'ed in the War Claims Fund from which payments on certain classes 

of claims are to be made •. At the beginIiitrg of the fiscal year, a total 
, ' 

of $150;000,000 had been so transferr:ed. Public Law 211, 83rd Congress, 

'" 
approved August 7, 1953 (67 Stat.46l), amended se~ti~m 39 of the Ac;t' by 

directing the Office of Alien Property to make:available to the War 

'Claims Fund an amount not to ,exceed $75,000,000., The Office transferred 

$60,000,000 to.the Fund during, the year, leaving $15,000,000 still suo

ject to call by the War Claims Commission. The total of funds trans

ferred by the Office of Alien Property to the War Claims Fund Was 

$2l0~000,000 at the close of fiscal 1954. 

The Ifscheduled securities" program.and the blocking controls 

incident thereto continued during the year. The purpose of this pro

gram, is to restore to 9riginal owners o:ri::'. the.ir successors in interest, 

dollar~ecurities which were looted by the Germans during their
\ 

\ / 
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occupation of Western Europe. Blocking controls over certain assets 

in the United States of "Iron Curtain" r:ountries and. their nationals 

alsoco·ntinued during the year. It is estimated that on June 30, 

1954 blocking controls ·covered appr~ximatelY $51,000,000 of such 

assets in the United States, about two-thirds of which were repre

sentedby property in the United State!, of BUlgaria, Hungary and 

Rumania, and of persons in any of these countries on January·1,'1945. 

Intercustodial conflicts between countries arise wh~n both 

governments have seized the same item of property, un:d~r their respective 

enemy pr~perty laws. The Brussels Intercustodial Agreement of December 5, 

1947, effective January 24, 1951, provides a framework within which cus

tOdial conflicts may be resolved between signatory countries. Among 

.the activities. of the Office of Alien Property during the past year has 

been the application and implementation of this agreement, as vell as 
, '. 

the negotiation of separate agreements with other allied governments, 

subject to' the provisions of section 40 of the Trading With The Enemy 

Act as amended. As a result of discussions bad with. Canadian Govern

ment representatives, 'most of the cases in conflict with that country 
-- . ,\' - , 

were resolved in principle pursuant to either the Brussels Agreement or 

to a prior understanding with Canada agreed to in 1945. An agreement 

with the Danish Government on modification of the application of the 

Brussels Agreement was achieved during the year, as was an agreement 

with the Norwegian Gov.ernment. In addition, negotiations conducted 

with representatives of Great Britain led to the ascertainment of the 

cases in conflict between the two governments and the recognition of 

the differences of principle applicable to cases in this field. 
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Among the objectives of the Office of Alien Property during 

the coming year will be the accelerated disposition of the numerous 

title and debt Claims now pending against vested property and the 

orderly disposition of presently held assets as expeditiously as prac

ticable. 

333R44 
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XII 
". 

. .LEGISLATIVE RECOMMEN'D,!\TIONs . 

I have referred elsewhere in this report to the-fact that 

favorable. consideration by the Congress had resulted in the enactment 
, , . \. 

- 69 
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of a substantial number of the legislative proposals ~ubm1~tedby the 

Department during the year. With a view to obtaining ,similar favor~ . . "., 

able consideration for the legislativE;! program 'to :be submitted by the 
I • ,"' "" - ."., ,l \ ' ''',' . ,.' ,,:- .., • ... ..,.'t - .: '." , . 1 " • ,"' ., " 

Department to the new Congress, I desire to invite attention,~o cert~in 
, .' " • .I " , '" • !. ;"-"" .' • ~.., _ 

specific measures,' tlie enactment of. which will be of,matErrial assistance 
. ~ -..,. " ..,,' '. '''', ~ ',: .- " ',' . " ". -.' , " , ! ' 

in,the .performance.of :the Department,'s ,adni1ni~t:rativea.nd,erif9rce~ent 
, . ,,::" , ,,,,". ,.., , ... ', - :" " . . . ". -" ': . '~" .. ,.... '. ':"" 

functions. 
, ,'"",' , ': "",' 

~.,' ;"". ,.' ~,~ ',,:.• :. ":'_ :"',".·rl';l,- \",'i~"r~,","··,\""t .......,.~ '("' ... '"'); "M 


the Government, and conspiracy tci 'advocate overthrow of the Government 
, . . .' 

. are· serio~s offe~ses' 'foi/'~hi'ch:~ ~Xi'sting;:p~ha:ities are entirely,inade~ ;. 

quate. T.o make the pe~l~ies,f,or~"thes~_''?r:pnes" mo~, consqna:qt ,~tJ;l.their 
, ., ~"' ." ,. ~""~''- ...' ... '"","" , ••~,. '''~'.' .'~"-':' 'i:~ ,'''' ... t. ... ~"'.'~"""" y ;'1.4 

graviti,and to render them an effective.., ,deterrent, J recommend that' 
, -" ..' . "-, • ",' " <. '. .' \.. ,. 1".. •• :- •• ;:-;4.' ~t ,: .', ... ,. M ....,..:... e.!. \;t' L.r- {o<. :. h." .,,";...::-: "! " , . I

!., , 

'. , . , \ ' i 
: such penalties be ,increased sQ .the:t as"to,.each, oft:.ense ,thepeJ?~~1:;y.shall 

.. ,'~. ¥' • • • •..... ~. 'oi ~" .,.. ....... I, ,-., ......,;... ..-. "-::'1:""'~""";"'" ~ .., .. }J:~ I,,-~ .\., ... ~_" .:., ...... ;J 


-' ' , 

'. ,be a fine or ,not more than $20,000. ',or not mo~ than twent;)< years! impris-'. 
.. -. .~~ " ~ , .~ '", .-_~'", __ .+" .....;;~. ~ •• .J>:._ ~._.,'.:!, .~l ....... "-!'"..i.'.... 4~' •••• "."::~.' 
, , 

.. ,:' .~.:.. ,~'.~\~~. ':-"':. '::{",r;',- '_~'-."~-;(~-:;"'1-'<-'~-","I: -~';<;""":~i,-'"':-" ,,,,,,,,,.'\.'~p:.t.t.'JI!:"' .. .(. .. ~,;.#~ ..j''''i· 

.In the' Foreign Agents Registration" Act :();t' 1938';·~ 'the" a.efi~· 
, ' ..' 

F ",' • ' \ .. ,,,... \· -.,~!' " " ~. _ • ",' •... -:,,,.~.::,,,~, ~.',- ;"','~\ ,£,",". A.·p,~"¥-_ ~.... ~:. "'.1:t~\~ ;~"-"fj~:'~ .", . .J;: ..... 

nition of. the term "agent of a: fore~gnprinc1i;ialU', includes" pers9ns 


· 'who'have' ,knowied8e' of or training i~ '·f~relsiil~~~p¥onig;·"ci~ "~ilb~t;g;r:: 

~, ... ' ')'., .... }'~.~·~:::-r··:"·'·~'t':'~·~ ';", ~'>, ?": ..~: •••;:.' (.··:ri.~·(.:~ 

· 'sYs'tens•. Since the Act makes 'it clear':that 'only those'per'sons' who 
"~~', "'. ~':'.:,: :", : ':'.""~'> ~ . _f'~-~ • ,~.' ."_.'-" ._, .... " ,:"."', ,.f ..... '~,t'·:,·""" • .,":,-', ,{'I'~;':/~'"•• 1 

are currently actiilg as agents 'offorefgri·princ1p8.ls)LTe 'requfred~~' 
'. • < - '. , 1 • ......:"" ,:. __.~ : < r- .", ... ~. . :::! "'" ,- : - 1, r ',' ~'. ~~\• 

.. to, 'register, there is no obligation, upon individualt;! with knowledge 

of' or training i.n the espionage, 'counter-.~spiOn~g~, 'or sabotage ser
y. . ¥.'" '* 4 ". f~ '" H. • ',-, ,~ ~ ..t', 

vice or·tactics ofa forE;!igrigove~nment or:political party to register 


.,if' they are not curre~tlY acting 'a~ agent's '~f io~e1~ 'principals·. To' ',. 

, . .'..." .. . ',.,. ~ 

i';~,W/J,l\. '" '",\.", ,~:' ,'.'; .'-,~ ~ ,',' ~~ ',~ . t;Oo~,.;. ,,",.. ':.~·:'1 r.·-'~"!';:;;>~'·l";r---;'. ':J'~ .... ~~').,,,, .... ~_.~. ~....·.,-<t~,·t... 
include these persons within t:p:e-'definition'of"flagent;of"a: foreign' 
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compatible' with current monetary values; amendment of the Clayton Act 

to permit recovery by the United States of actual damages sustained as 

a result. of antitrust law violations. Inasmuch as the . Government is 

the largest single purchaser of goods in this country,recover~ for the 

benefit of the taxpayers, of actual losses sustained by reason of anti 

trust violations would appear· to be only appropriate; amendment of the 

Trading With The Enemy Act to remove from the debt claims payable there

under, all n'on-priority claims based on obligations of foreign govern-· 

ments and all claims based on obligations expressed or payable in .any 

currency other than that of the United States' or the Philippine Islands. 

The total·amounts represented by non-priority claims against govern

mentsgreatly exceed the funds available for' payment, and as the cost 
( 

of processing the claims is paid from the,vested property before payment 
, 	 " 

is made, only a fraction of one percent of ,the amounts claimed can be 


paid. Moreover, most of such claims are on bonds of the German ,and 


'r 	 Japanese Governments and, in view of recent negotiations with such 

governments, American bondholders will have adequate opportunity to 

enforce theiI'ri~ts against the re~l obligors, without the need of 

government intervention. With regaro. to' claims expressed in foreign 

currency, post-war devaluation of such currency has greatly decreased 

the amounts payable on such claims, and processing' charges will, in' 

almost ever~ instance" exceed the amount payable i~ the, claim.is allowed; 

legislation which would authorize the appointment of public defenders 

by the Federal district courts, either on a full-time or part-time basts, 

as the volume of the work may require. By providing~egar assistance 

,to indigent defendants in criminal cases in the Federal district courts, 

• 	72-, 
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SUMMARY REPORT OF THE OPERATIONS OF THE OFFICE OF 

ALIEN PROPERTY FOR THE PERIOD ENDED ' 


.ruNE 30, 1954 

The Office of Alien Property of the Depart
. ment of Justice is engaged upon a program ofadmi
nistering and disposing of enemy property ~n the 
United States which bad been vested in the name of 

, the Attorney General, in accordance with the provi
sions of the Trading With the Bnefl\Y' Act; as amended.;.-
With the exception of a few specified classes, all 
vested property is reduced to cash.by sale or liqui
dation at the earl~est practicable time. 

During the past fiscal year the Office re
ceived the sum of $2~206,ooo from the Netherlands 
Government as a result of an interyustodial agree
ment entered into betwee~ the two governments in 
1952. As of June 30,1954, .the Office has vested 
property with an estimated value at dates of vesting 
of $-39.3 .. 703,000. Together with realized and esti 
matedapprectatfon of vested property-of approxi
mately $1l5l000,OOO and inoome from vested property 

.of about t5tl,500,OOOj the total estimated value of 

all vested property at June 30, 1954 before deduct

ions was $567,20),000. . . 


A total' of approximately $1).. 000.. 000 was 

realized after expenses frOM theeale or liquida

tion of_ vested property during the fiscal year and 

an additional $b,OOO,ooo was collected as income . 

from vested property. As of J~ )0, 1954 the 


. Office had sold or li~dated vested property 
valued atapproximatel1 $299,6)0,000 and had re
ceived as income from vested property an estimated 
$58,500,000. The Office continues its policy of 
not selling or .liquidating the. followirigclasses 
of vested property. (1) patents and oopyrights and 
related interests to these types of propertYJ and 
(2) proper~ies of nationals .of countries other than 
GerIll&DY' . and Japan. Under the injunctive provision 
of section 9 (a) of the Trading With the EneD\Y Act, 
as amended, the Otfice .., not sell or liquidate 
property against whioh a suit for return is pending, 
As ot June 30, 1954, approximately' •.110,000,000 of .. 
these types of property bad not,been reduced to cash. 
This figure does not include aqy value for patents 

'and 	copyrights and related t7P88. ot properties on 

which dollar values cannot be computed~ 




! 
i
I, 
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Patents which were vested from nationals of 

Germany and japan are licensed on a non-exclusive, 

royalty-free ~asis, except where, by reason of licenses 

granted before the war, a non-ene~ national ,holds rights 

under the patent which would be impaired by the cranting 

of royalty-free licenses. Patents vested from all other 

nationals are licensed on a royalty basis excep~ where, 

before the war, the,r were exclusivelY licensed to a oon

enenij'" national. "''here it appears that an eligible claim 

for a patent has been filed, the terms and conditions 

of the license are made subject to approval by the 

claimants as to the royalty terms. 


The severe reduction in'personnel experienced 

by the Office of Alien 'Property at. the: start of the 

1954 fiscal year slowed its efforts to intensify the) 

program of processing the ma~ thousands of olaims 

that have been filed for the return of vested property 

and the payments of d~bt8 ~ At the beginning of the 

1954 fiscal year, there were pending 41,660 debt claims. , 

During the year 51 additional debt claims were filed. 

The Office disposed of 1,639 debt claims during the year, 

leaving a balance by actual count at June 30, 1954 of 

39,991 debt claims. 11 Of,the 1,'639 debt claiMs dis"; 

posed of, 109 were allowed and 1,530 were disallowed, 

with~awn or consolidated.:' Debt claims are claims by 

American or Philippine citizens or corporations and by 


residents of the United States since the beginning of the 
war who are creditors seeking payment of obUgationa 
owed by former owners of vested property, prior to its 
vesting. Also at the start of the fiscal year there 
were pending 1,632 title claims. An additional 591 
title claims were filed.during.the year. 2/ The Office 
disposed of 993 title claims during the trscal year, 
leaving a balance pending at June 30,19,4 of 7,,11 11 
title claims~ Of the 993 title olaims disposed of, 
441 were allowed' and ,r6 were 41sallowed or withdrawn. 
Title . claims are claims as~erting ownership interests 
in vested property. 

During the fiscal year the Office has returned 

to title claimants ~1f,y1ng under Section 32 of'the 

Traditll With the Enmq Act, as amended,' a total ot 

approximately $),900,000 in cash and appratsable propertT. 


, 17 By actual count, debtclalms pending at June 30, ,1954 
,were decreased bY' 75 olaims." ' 

2/ Bycongre88ional action. the bar date for tiling title 

Claims was extended to, F~bru&ry' 9, '1955' or two years 

trom date of vesting.' " " " " ' 

11 By actual count) title claims pending at June 30, '1954 

were inorea~ed by 21, claims. , ',. ' , 
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Also returned were 301 patents, Lpart interests in 
'pGtents, 5' ?atent applications, 8 interests in patent 

':\ contracts, and certain other industrial properties.
:F." / The total returned to June 30, 1954 under section 32 ' 
i amounts to $50,200,000 in, cash and appraisab1e property 

and 2,371 patents, 89 part interests in patents, 134 
patent applications, 99 interests in 93 patent contracts, 
and 14 inventions. ' 

The Office of Alien Property is constantly ~n- . 
gaged in litigation involving the Trading With the Ene~ 
Act as amended. At the beGinning of the fiscal year' ' 
1954 there were pending 1,006 cases in litigation; 2,187 . 
cases were received, during the fiscal year, of which 
2,053 ,cases were transferred to the Litigation,Secti'on 
from another Section within the Office;, 774 cases were 
closed during the year leaving a balance pending at 
June 30, 1954,of 2,419 cases. By actual hand count, 
th1s1atter total was 'increased by 37 to 2,456 cases in 

'litigation pending at the start of: the 1955 fiscal year. 
Of the 2,456 pending cases in litigat,ion, 2,129 cases 
involved estates and trusts matters 81'ld 80 rots sought 
the retUL~of vestAd property ,valued at.~pprox1Mately 
t,135,OOO,OOO. The remaining cases in litigation involve 
suits to enforce delivery of vested property; preserve 
property alrea~ vestedJ andmatter.e involving Philippine 
vested property. 

Theprov1sions of the War Claims Act of~1948 
established a War Claims Commissioh to adjudicate 
certain classes of claims arising out of World War II, 
and to make awards to the claimants from a War Claillis ' , 
Fund. This Fund was set', up on the books ot the Treasury 
Department by,transfers'bY' the Office of Alien Property 
of the net proceeds available after completion of admi
nistration and liquidation' ot vested German and Japanese' 
property and disposition of all claims filed with respect 
thereto under tNt Trading With the, Enemy Act, as amended. 
At the beginning otthe fiscal year,'.,a total of $150,000,000 
had been so transferred. PUblic Law211j 8.3rd Congress, 
approved August 7, '1953 (67 Stat~ 461), amended section 
39 or the Act bydirecttng,the O~fice to make available 
to the War C181_ Fund an alllOunt not, to exceed $15,000,000. 
Several ~slater the Office traneferred $60,000,000 to 
the Fund, leaving $15,OOO,OOOst1l1 eugject to call by'the 
War Claims Commission. Therefore, at the close of the 
1954 Fiscal ye~, $210,000,000 had been transferred to the 

, War'elaiE Fund from, vested. property funds ~ 

,333£150" 
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The controls asserted by the Office over certain 
assets in the United states of "Iron, Curtain" countries 
and their nationals continued during the fiscal year. 
These assets had been blocked under Executive. Order 8)89 
of April 10, 1940, as amended, and the administration of 
such controls had subsequentlY been transferred to the, 
Office from the ,TreasUl"1' ,DepartI!1ent by Executive Order 
9989, effective September )0, 1948. Specifically, block
ing controls continued ov,r property in the United State,s 
of (1) BUlgaria, Hungary, and Rumania and persons in any 
of these countries on January 1, 1945, (2) Czechoslovakia, 
poland, Estonia, Latvia and Lithuania and persons in any 
of these oountries on December 7, 1945 and(j) Eastern " 
Germa~ and persons in that area on December 31, 1946. ' 
It is estimated that on J~ 30, 1954 the blocking con
trols of the Office of Alien Property covered approxi
mately ~$l,OOO,OOO of assets in the United states of 
"Iron Curtain" countries and their nationals of which 
(1) above accounted for approximatelY S31,000,000 and 
(2) and (J)above for app~oximatelY $18,000,000. 

The "scheduled securitiestt program' and the blOck
lnr: controls incident thereto also continued during the 
fiscal year. This program is designed to restore to the 
original owner or his successOr 'in interest, dollar 
securities which were looted by the Germans during their 
occupation of 'Western E\irope. . 

The Otfice continued its efforts 'in resolVing 
intcrcustodial cort.nicte vi th other countries. These 
conflicts arise from. the claims of the United Statee 
and another GoVernment to the same item of property 
which both have seized under their" respective enerq pro-, 
perty: -laws. The actiVities' of the Office taU into two 
main categories: (1) the application and implementation 
of the Brussels Intercuetodial A.greement of December 5, 
1947, effective Januar,y 24, 1951, to the cases of con
nict in 'Which the United States is involved with the 
other signatory countries to that Agreement (Belgium, , 
Canada, Cuba, Denmark,H~iti, Honduras, Luxembourg, ,and 
The Netherlan4s) ,and '(2) the negottationabd implementation 
of separate agreements with, other allied governments, 
subject to the directions of Congress contained in ' 
section 40 ot the Trading With the Enenxy Act, as amended. 
As "the result of discussions with representatives of the 
Canadian Government, all cases in conflict with that 
country became ~wn to both countries and MOst of the 
cases were resolved in principle pursuant to either the 
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Brussels Agreement or to a prior understanding with Canada 
agreed to in 1945. Implen~ntation of the agreed decisions 
must still take place. Also during the 1954 ~iscal year 
an agreement with the Danish Government on the' applica
tion of the Brussels'Agreenlent was modified by negotia
tion and then approved by the Governments of Denmark'and, 
the United states. In addition, an agreement with the 
Norwegian Government was put into effect.during the 
fiscal year. Implementation and release of property 
pursuant to the provisions of this Agreement did not be~n 
during the year f however. 

FjpaJly, during the latter part of fiscal 1954 
negotiatiOnB,wereconducted with representatives' of 
Great Britain. Although no agreement had been reached 
at the close of the fisoal year, cases in conflict between 
the two Governments were a8cer~ained and the differences 
of principle as applicable to cases in this field became 
known. . 

, 
The Government of The Netherlands during the fiscal 

year made the final ~nt of $2,206,000 due by the pro
visions of An Agreement reached wi th them during the 1952 
fiscal year, making a total of $J"GjG,QOO received in 
cash by,this Office pursuant thereto. 

333652 
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REPORT OF THE 

,' ATTORNEY GENERAL 
,;!:DEPARTMENT OF JUSTICE, WASHINGTON, D. C. 

To theSen~teand House of Representatives of the United States 
of America in Congress assembled: 

I have the honor to report on the business of the Department of 
· Justice for the fiscal year 1955. . 

Detailed descriptions of the activities of the various offices, 
divisions, and bureaus of the 'Department are annexed and made a 

! 
i , part of, ~his report. 

I 
I 	 ADMINISTRATION 

I . , The detailed. facts and figures which are contained in the report 
show- the' broad range of legal matters handled by the variousI 

I 
divisions, bureaus, offices, and boards of the Department. These 
figures'also reflect the substantial strides which have been taken 
'toward achieving the over-all objective Of bringing the Depart-

I · ment's business to as current a status as is practicable. I am ent, 	 couraged by the progress which has been made in this regard dur..: 
ing the year, 'particularly in the face of the ever-increasing new I: business which is 'being received. The Department cannot, of 
course, control theamount of business it will receive since, as the 
law arm of the Executive branch .of Government, it must handle 
litigation for the other Executive agencies and departments. It 

· can, however, and does endeavor to process such business in a 
systematic way so that, insofar as possible, each case will progress 
in timely order toward disposition. While the "first-iIi, first-out" 
inventory system used in the business world cannot be applied to 
legal matters, nevertheless we are making every effort to expedite 
the disposition of older matters, while at the same time keeping 

, abreast of the new ones. 	 3 3 3 G 5 6 
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!OJ; ," .' . LEGISLATIVE RECOMMENDATIONS 

"};The; present heavy backlog of cases in the' Federal courts pre
sents' aser'ious -obstacle to the prompt administration of justice. 
The\inordinatedelay between the docketing of a case and its ulti
mate·dispositioniwhich in some districts is well over two years, 
is <not due to 'any single cause but to a number of cumulative -fac
telis. Among these are the substantial growth in population, the 
sharP 'rise in-the ownership of automobiles and a concomitant in
a'ease in negligence cases, expanded Governmental and -national 
defense 'operations, and, last' but of immediate importance, the 
lack of sufficient judges to cope ,vith the rapidly increasing mass 
of litigation; It is to this last factor that I invite the attention oJ 
the Congress and bespeak its cooperation in achieving a remedy. 
The'need for more judges is pressing if we are to preserve the 
American tradition of prompt and impartial justice. The Judicial 
Conference ·has recommended the creation of twenty-one addition- . 
'ali'j udgeships ; and I unqualifiedly support this recommendation. 
·By· increasing. the 'complement of judges in' those districts where 
arrearages i are highest, substantial inroads can be made. in' the 
backlog and 'the time lag ·between filing and judgment can be re': 

H r duced materially;: Legislation which provides: for the creation of 
additional- judgeships is ·now before the Congress and.I strongly 

~l -recommend ,its enactment, with suitable amendment to reflect the 
i' ·latest·recommendations of the. Judicial Conference.with regard~ ,r 
~! 

is to the number of 'stich judgeships.' ." " ' ,; . 
~; 
!.; Among the rights afforded us by the Constitution none is more 
:; 
"f jealously guarded under our American system of -jurisprudence 

. than the right of trial by jury. It embodies the principle ofequal
-ity before the law which is an intrinsic part of our democratic 
way of Jife. The historic connotation of this phrase has been a 
trial where the deliberations of the jury have been confined to the 
jury room and only the ultimate decision 'of the jurors is made 
known. Recently, a breach of the secrecy of a Federal jury room, 
-through means of recordings made therein, has come to the atten
tion of the Department. While these recordings, which were made 
without the knowledge or consent of the jurors, were part of a 
university research study of the jury system, the implications of 
such an invasion of jury privacy are serious. To prevent further 
such intrusions upon the deliberations of Federal grand or petit 
juries, I wish to solicit the favorable consideration of the Congress 
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on a bill, 'which I propose"to submit shortly, making such"an act· I .allnonpriority claill1s based 'on obligations of' foreign governments . 
a Federal offense. . .,' i and all claims based on obligations expressed' or payable in any 

currency other than that of the United States or the Philippine IsThere is at present no Federal law which provides appropriate . I 
lands: to provide legal assistance to indigent defendants in crimpU!lishment for the wiiful qestruction of commercia) aircraft. The 
ina} caseS in the Federal district courts; and to prohibit the transrecent incident in which the loss of an airliner was allegedly · l 

.·l . mission in interstate' and foreign commerce by' 'communication , caused by. the explosion of'a bomb placed thereinfqr.the pur:pose · I facilities of, gambling information relating to. dog-and horse racof 'eifectjng the death of a ,particular 'passenger, ·has dramatized 
~ , 

the need" for filling th~s gap in the Federal penal ·statutes. The ·'ing. ", 
tragic lossof,1ife which results from such a deliberately contrived f 

. . , . . .' ., . 1catastrophe renders.it imperative that punishment consonant with '.. ~ c~- "'." HERBER,T BROWNELL, l JR', 
the crime be provided as a deterrent. Accordingly, '(urge the en~ 

I·I . A ttor'ney Geneml ' 
actine!lt of legislation,.. similar to the present train wrecking stat~ 

. , ~ 

-d. f r :-:~ i [" - \ i~ 

., .. ., 
.~ute, ,which will: provide criminal penalties for the perpetration of , 

any act designed to destroy commercial aircraft., I 

~ I have submitted to the Congress dUJ:"ing the year proposed leg i . ' .'J , 

islation designed' to enable the Department to compel corpora -. -.. . fl' " '. ~ · .1 ,J 

tions; partnerships 'and associations to produce documentsre: I
quired in civil antitrust investigations; to establish a Federal i 

· commission t~ study iriternation'al'rules of judicial procedure and' ! 
t. . :c 

.ni'~· 
't 
. ~ 

i 
:.. 

to'make recommendations for, their' improvement; to broaden the ,.I 

use of - interstate' commerce powers' to punish confidence game ! 

swindlers 'who induce' their victims to cross state,iines; to retain I'
the present ten percent ceiling on attorneys' feesin ali~n,property 
' .. ~ 

\"'cases and eliminate the requirement of determining that individ-', 
:~ ,1I "ual fees do not exceed fair compensation; ~nd to establish a com- ;i 

',~ " 1. \· missio!l·to study,international rules of judicial procedure-and'to .r· " 

· make recommendations for, their impx:ovement. . 1 
., 

! . ,I wish to. reiterate my endorsement of these proposals and to 
enlist the favorable consideration 'of the Congress with regard, i· 
to the enactment into law of those measures which Ihaverecom
mended ill previous reports and which are now under the consider
ation of the Congress. Included am.ong these matters which are 
still on the legislative program of the Department are bills to in
crease the penalties for the crimes of seditious conspiracy, advo
cating overthrow of the Government, and conspiracytoadyocate 
overthrow of the Government; to require the registration of all 
persons with knowledge of or training in the espionage,counter
espionage, or sabotage service or tactics of a foreign government 
or political party, whether or not they are currently active as 
agents Qf foreign principals;. to amend the Trading With' The ,333658 

" Enemy Act to rem?v~ fr9m the debt ,claims payable thereunder, 
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SUMMARYREPORTi OF. ASSISTANT ';A,TTORNEY GENERAL 
.';. .: i ' .:,' • "'.'':'' ." ... "" .' .' . . • t • - " i ~: ~ , • '. " ';: • ':' :.: ," • i > 

".",,' ,-(! , ,'DALLAS S .. TOWNSEND' , . , c,'-"" I . 

'IN CHARGE. ;OF. TH,E"OFFICE OF ALIEN PROPERTYl 
~!,: : 

I~ • • 

The Office of Alien Property of the Department of Justice is 
engaged upon; a program ot' aqministering and, disPQsing'of 
enemy property, in the United Stat~s which is vested''i~ the narrte 
of'the Attorney General,:' under th~ provisions of the Trading 
With the Enemy Act, as amended. With the exception of a few 
specified classes; all vested' property is reduced to cash, by· sale 

. or liquidation at the earliest practicable time.' ..",
" As of June 30, 1955, the Office has vested property with an 

estimated value at dates of vesting of $393,779,000: Together 
with realized a.l)d e.sth~lated ;:tppreciation of vested property of" 
approximately $154,827,000 and income from' property of 'about 
$63,881;OOb,'the total'estimated value of all vested' property at 
June 30, 1955 was., $612,487,000 before deductions. ' 

During the fiscal year the Office realized a total of $14,360,000 
from the sale and liquidation of vested property while an addi
tional $4,809,000 was' collected as income from vested property: 
As of June 30, ~955, ,the' Office had sold or liquidated property 
valued atapproximately $313,990,000 and had received as income 
the sum of $63,881,000. The Office ccmtirlUes its policy of not 'seil: 
ing or liqu,idating (1) P,ate,nts and copyrights an,d related inter
ests in these types of vested property and (2) properties of na
tionals' of countries' other than Germany and Japan. Under the 
injunctive provision of section 9(a)' of the Trading With the" 
Enemy Act, as amended; the Office 'may not sell or liquidate prop

. erty against which a suit for return is pending. As of June 30, 
1955, approximately $160,000,000'of properties in the above cate
gories had not been reduced to cash. ' 

Patents which were vested from nationals of Germany and 
Japan are licensed on a non-exclusive, royalty-free basis, except 

'where, by reason of licenses granted before the war, a nonenemy 
national holds rights under the patent which' would be impaired' 
by granting of royalty-free licenses. Patents vested from all other 
nationals are licensed on a royalty basis except where, before the 
war, they were exclusively licensed to a nonenemy national. Where 
it appears that.a meritorious claim for a patent has been filed. the 
1 The complete report' of the Offipe of Alien Property is printed separately and may be had 
upon request to the Office of Alien Property, Department of Justice, Washington 25. D. C, 
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terms Jand, C9nditions :of Ithe, licengl"are :made :subj ect tqi approval 
by;the.Claimants:as'to,the roYalty,terms.] :;:-:;1,1;;: : 1e:;, :l.w: ;:; 
:'f.3Th~ ,Office :iscgrat~fied to report', tlieresUlts<of its intensified fefL 
fort/to :process, the~ many thousands' Of t:laimsthat,have ;been' file'd 
for theretu;rrt of,vested, property'i(title'claims) land the payments 
oJ!qeQt~ i9.f"the o,\YQet;s, of :ves~~,d: prQperty, (d~pt ,claims) ,.; At.'the 
,gegi!lning( at th~( 1:9.55, '.fiscal ye~r!:there.)were;p,e.ndlnK :7,511 ,title· 
ct~i~~'i; A~: ad~i~iopal: 3,935 ,title claims- )Ve!'e :filed, dtir~ng, the 
y:~ar.,I: /I'he Office ,disp()sed of,l,406 title claiTIlS'during :the :fisgal 
y'~ar,)eav~ng, a, bal~nce pending at June30,;,1955 of 10,040. J.Of 
t.he; ~,406 ,title, claims ·disposed ,of, 463 were al1O'~ed, and ~43 ~ere 
disallowed; withdrawn or consolidated.' ' , , . 'J ' ',I 

:jrl::tet~':ie~e,39,997 p~ndingdebt claims at th~start of the fiscal 
y.e~~i)~t>fkDl.lrI~w ;th~: year 44 ,additional debt claims were·:Q.led. 
';l'heJOfTic~ dispo:sed ,of 16,052 during the fisc~lyear,:le~ving a bal::. 
a~Ce pendingat June 30, 1955 of 23,989. Of the 16,052 disposed of; 
~:4 Were, allowed ,ap.d, 16,008 were disallowed, \Vithdrawn or ~on7' 
soliqll:te<i.:;;,. ! .',' ",. i 
'", P,ublic, Law 626 (83rd Cong., approved August 23, 1954) added 
section 32(h) to,the Trading With,thejEnemy,Act, as amended, 
authorizing the President to designate one or more charitable or
ganizatIons ·~s suc~essors in intere~t to the unciaimed vested p~~p
e,rly ofdeceas~dip~rsons who if alive would b~::eligible for' the re~ 
hirn ..of such' property' under .thepersec~te'e provisos of section. 
32(a) (2)'(0) or (D) .~of the Act. Total returns ,to such organiza-: 
tions,authori=?~d,by ,the amendment cannot exceed $3,000,00Q. The 
~.m,~rdn:el)t, fqrth:e,r,prQvides that th'~ property, returned wil~ be 
u~ed on the ~asisof need in the rehabilitation and settlement of 
persons, in the, United States who suffered. substantial. depriva
Film of.Iib~rty or failure to enjoy full rights of.citizenship within 
the meaning of section 32(a) (2) (C) and (D) of the Act. The 

, Preside,nt issued ,Executive Order 10587 on January 13, 1955 
designating the Jewish Restitution Successor 'Otganiiation (JR
SO), a 'charitable i organization organized under the laws' of the 
State'(j{NewYork, as successor ill interest to deceased persons 
forpurpOses o{section 32 (h)'. On Au'gust 24, '1955,vhen the time 
fdr'filingclaimsunder this section hadelapsed,In excess of iO,oOO 
JRSO dairi-ts had been filed with the O'ffice of Alien Property,' . 
':'D~rf~g:'the fiscal ye~r th~ 'Office has' returnddto title ciaima~ts 
quaHf~ing under ~ectiQn 32 and section 9(~j '~f the Trading\Vith 

: ,,'~". .': ".,' _,"' I ,1 :' , . "., " • • . ; . : "' ~ . . " i 

~B,. congnssiona~ action the bar date for ,filing title claims was extended to ,I?ebruary: 9, 
'1965' 'or tWo' years from date' of vesting, " . , 
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authorized to be transferred by Public Law 211, 83rd Cong., apthe Enemy Act, as 'amended,. a total of approximately $7,000,000 
, proved August 7, .1953. With the transfer of this $15,000,000 a in cash and appraisable property: The total returned to June 30, 
total ,of $225,060,000 has been turned over to' the'War Claims1955 amounts to $60,000,000 in cash and appraisable property. 
Fund from vested property. The sum of $455,409 was paid to debt claimants during the fiscal 
~rogress was made during the fiscal year.in resolving intercus~year, making a total of $2,597,000 so paid to June 30, 1955. 

todHtl conflicts with other countries under the provisions of the
The 	litigation in which the, Office is involved is mainly con.: Brussels lntercustodial Agreement 'and other intercustodial agree

cerned with· obtaining possession of vested property, protecting .. ment!>. Cases in conflict with Canada, Denmark and Norway were 
such property while in the Attorney General's hands, and de~ resolved" as a result of which assets were released by the govern.:.
fending against improper claims. One of the most important de~' ments involved. In· addition, studies were made of the desirabilIty
velopments in litigation during the fiscal year was the decision of :an',intercustodial agreement with Mexico. Extensivenegotia
of the Court of Appealsior the District of Columbia Circuit 'in tibns.:were conducted -with The Netherlands Goverrim~:nt for the
the case of Societe lnternationale, et al v. Brownell, an action to purpose .of .resolving differences. of. interpretation of .the Brussels 
recover the vested shares of stock of General Aniline & Film Agreement and to workout the applicatiori of the Agreement to 
Corporation, which with accumulated dividends paid to the Office; . specific cases. Agreement was reached between'the representa-·
is valued at approximately $100,000,000. This action had been , tivesof both governments'resolving the major, problems, but as 
dismissed with prej udice by the District Court because of plain': of the close of the fiscal year 1955 formal approval had not as 

'tiff's failure to produce documents in compliance with orders of yet been given by either government. 	 _
the court, and plaintiffs appealed. OnJune 30, 1955 the Court of 

.' World War II blocking controls pursuant to Executive .Order Appeals affirmed the dismissal, but gave the plaintiffs a period Of 
8389, as amended, continued over the' war-time 'assets ·of Iron

six months to comply with the order. ' 
At the beginning of the fiscal year 1955 there were pending 

2,456 cases in litigation, of which 2,129 cases involved estates and 
trusts, 80 involved section 9 (a) suits, arid the balance involved 
cases of a diversified nature such as suits to enforce the delivery 
of vested property and to preserve property already vested. Dur~ 
ing the year 74 new cases were received and 1,030 were closed, 
so that pending litil!ation cases at June 30, 1955 totaII.ed 1,500, of 
which 1,051 involved estates and trusts, 68 involved section 9 (a) 
suits seeking the return of vested property valued at approxi~ 
mately $160,000,000, and the remaing 381 were of a diversified 
miture. 

The,provisions of the War Claims Act of 1948 ;established a 
War Claims Commission (now the Foreign Claims Settlement 
Commission) to adjudicate certain classes of claims arising out 
of World War II and to make awards to the claimants from a 
War Claims Fund created in the Treasury Deptartment., This 
Fund consists of money transferred ,by the Office of Alien Prop,
erty representing the net proceeds of vested GerJ!ian and J apa~ 
nese property not returnable under the Trading With the Enemy 
Act, as amended. During August 1954, the Office transferred 
$15,000,000 to the Fund, being the balance of the $75,000,000 

Curtain countric.s and their nationals. More sp'ecifically, blocking 
--{ 	 wa:s ,maintained over property Of· (1) Bulgaria, Hungary and 

Rumania and persons in any of these countries on January 1, 
1945; (2) Czechoslovakia, Poland, Estonia, Latvia and 
an4' pe~s'ons in any of these countries on December 7, 1945 and 
(3) 'Eastern Germany and persons in that area on December 31, 
i946. In general, property acquired by these countries and their 

~. nationals after these dates is not blocked. Legislation was pend
ing at'the end of the fiscal year to authorize the vesting of blocked 
Bulgarian, Hungarian and Rumanian property. except that owned 
by natural persons, and· to use that property to pay claims of 

:* , 	 United States citizens against these countries. (Subsequently en
acted into law .. as ,_. 	 Public Law 285, 84th Congress', 1st Session, 

. ~;. approved August 9, 1955). 	 . 
The "scheduled securities" program continued during the fiscal 

year, with further progress being made in an effort to restore to 
their original owners securities which were looted from occupied 
countries by Nazi Germany during the war. The Netherlands 
Government on behalf of itself and the original oyvners has filed 
claims under section 32 of the Trading With the Enemy Act,· as . 
amended, to many of the scheduled securities of United States 
issue which were vested by the Attorney General. 
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7:9, the Senate and.1lous.eotRepresentatives of the "United Statl}s 
.of, Aw-eri~a" in ,Congres,8.a8.sembled: , 

" 

I ':."1 have"ihehonor'to repor(on the business,~of the Department of 
Justice for the fiscai year 1956.,' _. . ~ ,j 
, Detailed descriptions of" the activftiesof tbe various offices, 
d.i'~isions, 'ahd bureaus of the Department are annexed and made !i .' ~ .p~rt :of thi~' repo:rt. !', :. , 

.. ~ : : ~ " .:..: :, .:. 

j 	 ," .~,~ADMINISTRATION, 
, '. The end~ng of the fiscaI'year 191;)6 marks the fourth year of my 

'''-	 I 
i ~gmin,i;'l~ration as Attorney General and it is, I l;lelieve, a particu
i. 
i 	 larly appropriate time torev~ew briefly the accomplishments of 

those y~ars before proceeding to discus.s the developments of, the 
pa~t yea'r. A considerable degree of success has been achieved in' 
obtai:ning the 'goals estabiished at tlie outset of this administra
tion. An invaluable factor in this success has been the cooperati've 
attitude evinced by the Congress toward the,problems of the De

, partment.' I ,am .deeply appreciative of this interest and hopeful' 
that future problems of ,.mutual interest will be received in the 
same; spirit of understanding and help. ' 

, Among the'initial steps taken to increase both the quality and 
quantity of. work done in the Department were those designed to! 
improve employee morale and relationships. Procedures were re

. organized to provide greater coordination and uniformity of per
sonnel'policy in' all, branches of the Department, to give greater 
a~curacyJn job classification and, increased opportunity for pro

,p1Qtiqn from within, and to establish new,and improved standards 
of qualification for various positions. A broad incentive awards 
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IMMIGRATION: AND NATURALIZATION MATTERS 

Perhaps the most dramatic achievement in the field of immigra
tion and naturalization matters. has beEm the continuing control 
established and maintained over the Southwest borders of the 
country against unauthorized entries. The successful manner in 
which the "wetback" problem has, been handled is illustrated 
graphically in the fact' that apprehensions of illegal entrants 
dropped from 1,096,619 in 1954 to 90,122 in 1956. 

Immigrants to the United States last year totaled 321,625, the 
largest number received in the last 29 years and 35'percent more 
than in 1955. Refugees admitted under the Refugee Relief Act of 
1953 and an increase in the number of natives received from West
ern Hemisphere countries accounted for this rise. As a result of im
proved procedures, all naturalization work is now on a current 
basis and petitioners for naturalization usually become citizens' 
within a month or six weeks after they file petitions. 

A number of Communists, rackefeers and narcotic traffickers 
were deported during the year. The most serious problem remain
ing in connection with deportation is the reluctance of foreign 
consuls to issue documents for nationals of th,eir countries. This 
is particularly true of Iron Curtain countries. The Department 
will continue, however, in its work of ridding the country of sub
versives and other undesirables whos~ presence in the United 
States constitutes a threat to the national welfare. 

THE ALIEN PROPERTY PROGRAM 

In the administration of the alien property program, the past 
year saw the disposition of a block of vested stock for the largest 
sales price, ever received by the Office of Alien Property. With the 
settlement of litigation involving a claim to certain of the stock, 
the way was made clear to offer at public sale by sealed bids 79;213 
shares of common and 4,810 shares of preferred stock of the Rohm 
& Haas Company. The highest bid of $34,405,649.61, submitted by . 
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an underwriting group, was aq,cepted and the closing took place 
on June 27, 1956.,' " 

During the past year also the first vesting order was issued 
pursuant to Public Law.285, approved August 9, 1955, which au- , 
thorized, in accordance with the Peace Treaties with Bulgaria, ' 
Hungary and Rumania, the vesting by the President or his desig
nee of all blocked property in the United States owned by the Gov
ernments of these countries and their nationals,except blocked 
property owned directly by natural persons. The first vesting order 
covered over $13,000,000 in gold bullion and a dollar' deposit ac
count in excess of $250,000 owned by the Bank of Rumania. It is 
expected that the vesting phase of this program will be completed 
during the next fiscal year, when a total of over $25,000,000 in 
blocked property will have been vested. The net proceeds of this 
property will be covered into the Treasury in special fundswhich r ' 

will be the source of payment for adjudications made by.the For
eign.Claims Settlement Commission in favor of eligible Americ~n 
nationals against Bulgaria, Hungary and Rumania. 
. 'Pursuant to its policy of disposing as promptly as possible of 
the Government's interests in vested properties which" are going 
business concerns, the Office' of Alien Property has reduced the 
cases, in which it holds controlling interests in active business en
terprises to 11, while cases involving substantial minority inteJ:
estsrequiring ,public sale have dropped to five. Interests in dor
mant enterprises in liquidation have also been reduced drastically 
and, at fiscal year's end, involved 42 companies. ' 
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LEGISLATIVE RECOMMENDATIONS 

,A'review of the many legislative measures which the Depart
ment recommended to the favorable consideration of the last Con,. 
gress reveals that a substantial number qf them were enacted. 
This is most encouraging and' I trust that in the coming session 
of Congress the Department's ,legislative requirements will re
ceiveequally favorable treatment. 

Elsewhere in this Report I have adverted to the need 'for legis
lation which would provide for broadened civil rights jurisdiction, 
establishment of a Civil Rights Division within the Department; 
and creation of a Bipartisan Commission; prior notifica'tion to the 
Antitrust Division of proposed mergers; discretionary power in 
the summary suspension of federal officers and employees; and 

'implementation of the recommendations of the Interdepartmental 
Committee for the Study of Jurisdiction Over Federal Areas With
in the States. I desire now to address'myself to two asp~cts'of legal 
admInistration which require legislative consideration' for' their 
proper functioning. 

In my last Annual Report I discussed the pressing need for ad
ditional federal judges to cope with the greatly increased litigative 
workload and to reduce the existing backlog of court cases. At its 
last meeting, the Judicial Conference endorsed the.need for addi
tional judgeships and the Department has included in its legisla
tive program for the new Congress a proposal for the creation of 
such judgeships. I earnestly recommend this legislation to the at
tention of the Congress and urge its early enactment. In this con-
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nection, it is also intended that additional legislative measures re
, lating to the judiciary and designed to eliminate congestion in the 
, courts will also be' recommended for enactment. ' 

A,~ong these will'be a measure which would permit the Chief 

Justice of the United States to address annually a joint ,session of 


"Congress. Such an address would servet'o acquaint the Congress 

with current conditions in all of the federal courts as well as with 

the administrative and legislative requirements of the federal juoi

ciary. Moreover, through the Chief Justice, the recommendations 

of the Judictal, Conference could be brought to the attention of the 

Congress. By virtue of his office, the Chief Justice is the most ap

priate person to advise the Congress of the needs of the courts in 

terms of the additional funds, facilities and personnel necessary 

for their proper functioning. Future plans, the progress being 

, made toward eliminating court corigestion and the particular prob
lems or conditions which 'impede such progress, are all subjects' 
in which the legislative and judicial branches have a mutual intet:
est and which merit an informed presentation by the Chief Justice. 
As a symbol of our American system of justice founded on law, 
the appearance of the Chief Justice before the Congress would 
reaffirm public confidence in the unity and strength of that system. 

Another measure which I believe would materially enhance the 
efficiency of the courts would be one to authorize the appointment 
of an additional federal judge in any district where a sitting judge 
reached the age of 70 and continued on the bench. The measure 
woulq require that the need for such an additional judge be certi
fi'ed to the President by the Judicial Conference. It would also pro
vide that upon appointment of an additional' judge the subsequent 
vacancy caused by the death, resignation or retirement of the judge, 
who had rea:ched' 70 would not be filled. Such an arrangement 
would insure' the contilluity of vigorous, ·active service that must 

,be maintained if court dockets are to be kept current. 
Proper administrative management of the courts is essential if 

the problem of delayed justice is to be solved. Administrative man~ 
agement is a difficult and demanding aspect of judicial duty, and 
senior jud'ges should not be required to bear indefinitely the addi
tional burden of this work. For this reason, I recommend enact
ment of legislation which would 'provide for relinquishment ofad~ 
ministrative duties by any chief judge of a federal circuit or a 
federal district court upon attaining the age of 70. 

The proposed changes I have suggested in t1!e judicial system, 
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together with the additional judgeships I have recommended, will, 
if authorized; be of the greatest assistance in the current drive to 
eliminate court congestion and delay in litigation. I trust that the 
Congress will lend its cooperation to this effort by giving favor
able consideration to these proposals. 

-The Ho~v~r 'Commission Report on Legal Services and,Proce
dure embodied a number -of very worthwhile recommendations de
,signed to improve the quality of the legal services rendered by the 
Government. Included among these was a recommendation for the 
establishment ofa legal career service for civilian attorneys in the 
'service,o~ the United States. I believe that the establishment of 
such a service would do much to maintain the high standards so 
necessary in this vital area of Government activity. Proposed legis- ' 

, : lation which would provide for such a service is at present in the 
course of preparation in the Department. I hope that upon its com
pletionand submission to Congress it will receive prompt and fa
vorableco·nsideraiton. 

The Department submitted to the past Congress four legislative 

proposals desigried to provide for judicial review of deportation 


, orders; to establish administrative procedures for the admission 

of certai:n aliens and 'thus remove the necessity for many private 


, immigration bills; to make various technical changes in the Immi
gration and Nationality' Act; and to amend certain quota provi
sions of that Act. This legislation failed of enactment. All of these 
proposals would be of material assistance in the orderly adminis
tration' of the immigration and nationality laws. Accordingly, a 
proposed bill whicl1 will include these provisions has been made 
a part of the Department's current legislative program. The bill, 
will also include proposals to regularize the status of Hungarian 
refu'gees in this country, and to establish a permanent procedure 
under which, without resort to emergency measures, asylum may' 
continue to be afforded.to victims of Communist oppression .. 

Under.. existing law, the mailing of obscene or crime-inciting 
matter is punishable .only in the district in which the mailing is 
made. This limitation' results from the fact that 18 U.S.C. 1461 
has been judicially construed as not creating a continuing offense. 
'It is 'the community in whjch pornographic material is received 
and' circulated that suffers 'the greatest contamination and injury 
from this offense. Accordingly, to plug this loophole in the statute, 
I recotllmend the amendment of Section 1461 so as to permit the 
prosecution of violators in the district in which the objectionable 
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matter is mailed, in the district of address or delivery, or in-any 
judicial district through whiCh such "mailed matter is carried. A 
legislative proposal to effectuate this has been included in the De
partment's legislative program and will be submitted to the Con
gress during the coming session. . _ 

Recently, commercial enterprises 'have sought to produce mov
ing pictures, television programs, and other forms of ~ntertain
ment publicizing the activities of the-Immigration and Naturali- ' 
zationService as a security and law enforcement agency of tpe 
Government. I consider it importan:t that proper control be main. . 

tainedover improper commercial exploitation in order that.mis-:- . 
repr~sentation and deception of the public may be prevented. For 
this reason, I recommend enactment_ of the legislation,which the 
Department will submit, to protect the name of the Immigrati9n 
and Naturalization Serv,ice from commerCial exploitation and to 
forbid the use, without authority, of the insignia or uniform of an 
officer of the Service. ' . 

During the past year the Departrnent of Justice has 'submitted 
to the Congress recommendations for enactment of a number of 
legislative proposals. I 'wish to reit~rate the recommendations for 
enactment I have hitherto made with regard to these proposals, 
all of which are part of the current legislative program of the De
partment of Justice, and all of which- will be resubmitted to the 
Congress during the coming session. 

HERBERT BROWNELL,JR. 
Attorney/General 

J 
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: SUMMARY REPORT OF ASSISTANT ATTORNEY GENERAL 
!il',;·,, ;'; " . i; .. DALLAS S. TOWNSEND' . 
·h.· . ~ '< .,.' ;' , : 

, ,c'IN CHARGE' OF 'THE OFFICE OF ALIEN PROPERTYI , 
.~ " , .. " '. ': . . . , 

".!:~ ~ ,,; 

The Office of Alien Property of the Department of Justice is 
. engaged upon a program of administering and disposing of enemy 
property in the United ,States which is vested in the name of the 
Attorney Gent?ral, under the provisions of th~ Trading With the 
Enemy, Act, a~~~ended; With the exception, of, a few specified 
classes, all vested. p:t:operty is reduced· to cash by~sale or liqui
dation at the earlit,'lst practicable time.' ' 

As of June 30, 1956, t!le Office had vested propei'ty with an esti
~ matedv~lue at dates of vesting of $393,709,000.· Together with 
l rt?alized and estimated appreciation of vested Property of approxi
l m,ately$158,000,000 and income.from property .of $67,955,000, the 
~ total estimated value of all vested property at June 30, 1956 was 
'$619,664,000 before deductions. . 

During, the fiscal year the Office realized a total of $40,645,000 
fr()I.ll .the sal~ and Iiquidtl.tion. of vested property' while an addi
!i~,?llal $4,003,QOO 'Vas collected as income, As of:June 30, 1956; the 
Office had sold, or, liquidated property ,valued at approxim,ately 
$,3155,106,000. T.heOffice continues its policy of not selling or liq
uidating (1)' patents, copyrights arid related interests in,these 

,types of vested property and (2) properties of nationals of coun
:'lL ~ries,other than Germ;:tny and Japan. In .additi()n, under, the in

jUnctive provisions of section 9 (a) of the Trading With the Enemy 
Act, as amend,ed, the Office may not 'sell or liquidate property 
against which a suit for return is pending. However, wher~ver 
possible the Office willarriye at a stipulation with the plaintiff 
in such a suit to permit the sale of the Claimed property and the 
substitution of the proceeds of sale as the subject of the sujt. 
This procedure is used by the Office in ,order to fulfill its main 
objective of liquidating vested property as rapidly as possible. 
As of June 30, 1956, only $125,000,000 of properties were in the 
categories not immediately subject to sale and of this figure more 
than $100,000',000 is represented by one asset, General Aniline & 
Film Corporation. 

The, policy of the Office with respect to patents continues OIl 

the following basis : patents vested from nationals of Germany 
'and Japan are licensed on a non-exclusive, royalty-free basis, ex
cept where, by reason of licenses granted before World War II, 

1 The complete report of the Office of Allen, P~operty is p~inted sepa~ately and may be had 
upon request to the Office ot Alien Property. Depa~tment of Justice, Washington 26. D. C. 
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a nonenemynational holds rights under the patent which 'would 
be impaired by the granting of royalty-free licenses. Patents vest
ed from all other nationals are licensed on a royalty basis except 
where before the war, they were exclusively .licensed to a non
enemy national. Where it appears that a meritorious claim for a 
patent has been filed, the royalty provisions of the license are 
made subject to approval by the Claimants, " " 

The 'liquidation program of the Office involving, vested prop~ 
erty in kind was helped materially during the year by the com
promise settlement reached in the case of Irene Albert v. Brownell 
(United States DistfictCourt, Southern District' of California) • 
on March 8, 1956 resulting in the subsequent sale of vested shares 
of capital stock of Rohm & Haas Company. The case in litigation 
was dismissed pursuant to an agreement whereby the' plaintiff 
received from the Attorney Genera:I 9,776 shares of common stock 
and 600 shares of preferred stock, amounting to approximately 
11 percent of the vested shares. This enabled' the Attorney General 
to offer at public sale by sealed bids the remaining vested shares 
consisting of 79,213 common and 4,810 preferred, or 7.8 percent 
of the issued and out-standing shares of each class of stock of the 
the company. The highest bid was made by Kidder, Peabody & 
Company and Drexel & Company, as representatives of an under
writing group, in the amount of $34,405,649.61. This bid was ac
cepted by the Attorney General and the closing took place on June 
27, 19()6. The sales price in this case was the largest ever received 
by the Office of Alien ;Property. ' 

Another' Case in which a settlement has freed an asset for sale 
is Bank WaedenswiU v. Brownell (United States District Court; 
District of ,Columbia) which was dismissed on May 9, 1956 pur

,suant to a compromise agreement. Plaintiff'had sued for-the return 
of vested shares of stock in Karl Lieberknecht, Inc., ,8. knitting 
machine company with a b90k value of approximately $6,500,000. 
Under the settlement agreement plaintiff agreed to take $650,000 
minus taxes in the amount of $52,000. At the close of the fiscal 

, year preparation of the prospectus which will offer these vested 
shares for public sale by sealed bids was under way. 

Efforts of the Office to reach stipulations permitting the sale 
of vested property for which litigants are suing under section 9 (a) 
of the Trading With the Enemy Act, as amended, continued dur
ing the year. On February 16, 1956, the claimant in the case of 
Uebersee Finanz Corp. v. Brownell (United States Dis~rict Court, 
District of Columbia) entered into such a stipulation whereby he, 

REPORT OF THE ATTORNEY GENERAL 

agreed that the vested shares of stock of Harvard Brewing 'Com
panycould be sold fora. price of not less than $1.00 per share, or 
$345,760 for all the vested shares. Th~ highest bid was submitted 
by Fort Knox Construction Company, Inc., of Miami,Florida, in 
the amount of $397,624.01 or $1.15 per share. The Attorney Gen
eralacc~pted the bid and closing of the sale took place on April 
12, 1956. ' ' 

The, Office hasredticed the cases in which it holds controlling 
interests inactive business enterprise,S to 11, while cases involving 
substantial minority interests requiring public sale have dropped 
to five. Interests in dormant enterprises in liquidation have also 
been reduced' drastically and as of June 30, 1956, involved 42 

companies. 
, In addition to the cases in litigation described above, the Office 

received a favorable final judgment in the action instituted by , 
,~ Societe .Internationale, e~ al., seeking the return of the vested 
, • shares of stock in General Aniline & Film Corporation valued in 

-excess of $100,000,000. In 1953 the Unitel States District Court 
, for the Distri~t of Columbia dismissed the suit for plaintiff's fail
ure to produce certain documents as ordered by the court. On June 
30,1955, the Court of Appeals affirmed but gave plaintiff an addi
tional six months in which to produce. On January 9, 1956 the 
Supreme Court refused to review the dismissal. Under the tenus 
of the, dismissal plaintiff could have 'moved for vacation of the 
order if it produced by July 24, 1956. On June 20 plaintiff moved, 

,the District Court to' extend the time and on June 27 the Court 
" denied the motion. On July 14; plaintiff moved-for reconsideration 

in the District Court and this was denied on July 23. On t:Q.~ s_ame 
day plaintiff appealed to the Court of Appeals and obtained a 
hearing the following day, and the Court of Appeals extended 
the six month period by one week. On July 27 the' Court of Appeals 
denied any further extension. On July 30 plaintiff petitioned for 
a rehearing en bane, which was also denied., On August 3 the 
District Court entered final judgment for the Attorney Genera1. 
Plaintiff has filed notice of appeal. " 

At the start of the, 1956 fiscal year there' were pending in the 
Litigation Section 1,500 cases, of which 1,051 involved estates 
and trusts, 68 involVed suits for return of vested property valued 
at approximately $160,000,000, and the remaining 381 cases were 
of a diversified nature. During the year 85 cases were received 
and 461 were closed, so that pending cases in litigation at June 
30, 1956 stood at 1,124 cases, of which 959 involved estates and 
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trusts matters, 52 involved suits for return' of vested property 
valued at approximately $128,944,000, and the remaining 113 in
volved matters of a diversified nature. ' ' 

,The Office continues its emphasis on the program of processing 
the thousands of claims that have been filed for the' return of 
vested property (title claims) and the payment of debts of the 
owners of 'vested property (debt claims). At the startof the 1956 
fiscal year there were pending 10,040 title claims. An additional 
60 claims were filed or reopened' during the year. The Office dis
posed of 1,890 title claims leaving pending at June 30, 1956 a 
total of 8,210. Of the 1,890 title claims disposed of, 477 were al- , 
lowed and 1,413 were disallowed" or withdrawn. 

There were 23,989 debt claims pending at the start of the'1956 
fiscal year. No'~alid claims were filed, while dispositions numbered 
3,996 claims, so that at June 30, ·1956 there were pending 19,99S 
debt claims. Of the 3,996 dispositions, 239 were allowed' and 3;757 
were disallowed, withdrawn or disposed of through consolidation. 

The Office has docketed a total of 7,076 claims under the Jew
ish Restitution Successor Organization (JRSO) claims progran1", 
(Public Law 626, 83rdCongress;' approved August 23, 1954)" 
which permits this charitable organization to act as successor 
in interest to the unclaimed vested' property of deceased persons 
who if alive would be eligible for the return of' such property 
under the persecutee provisos of section 32 (a) (2) (C) or (D) of 
.the Trading With the Enemy Act, as amended. During the fiscal 
year 128 claims were either consolidated or withdrawn so that 
the total at June'30, 1956 of these J.R.S.O. claims stood at 6,948. 

Also during the 1956 fiscal year the Office received a total of 
850 "looted securities" claims filed as a result of an intercustodial 
agreement reached in 1951 between this country and the Nether
lands Government. Work on these claims was started towards 
the end of the fiscal year, and return orders were fssued in 66 of 
these cases and notices of intention to return in an additional 69 
cases. 

. During the fiscal year the Office has returned to title claimants 
qualifying' under section 32 or'seCtion 9 (a) of the Trading With 
the Enemy Act, as amended, a total of approximately $9,260,000 
in cash andappraisable property. The total returned to June 30, 
1956, amounts' to $70,350,000 .in cash and appraisable property. 
In addition the sum of $185,000 was paid to debt Claimants during 
the fiscal year making a total of $2,781,000 so paid to June 30,
1956. 
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The:provisions of- the War Claims Act of 1948 established'a 
WarClftims Commission (now the Foreign Claims Settlement 
Commission) to adjudicate certain classes of claims arising out 
of ,World, War II and to make awards to the claimants from a 
War. Claims Fund created 'in the Treasury Department. This Fund 
consists of money'.transferred by the Office of :A.lien Property 
representhig the net"proceeds of vested German and Japanese 
property not returnable under the Trading With the Enemy Act, 
as' amended. During the fiscal year 1956 no additional author
izations' were made by the Con'gress for transfers to this Fund 
so that at the ~lose of the fiscal year the total so transferred re
mainedat $225,000,000. ' 
" Continued progress: ~as made during the fiscal yearin resolving 
Intercustodial confiicts with other countries under the provisions 
of ~theBrussels Intercustodial Agreement and other agreements~ 
An agreement wasinegotiated and became effective during the 
fiscal year with the.Netherlalids Government resolving certain 
,di~ei'ences of interpretation of the Brussels Agreement and ap
plying that agre'ement to several important specific cases in con- ' 
ftiet. 'Among the cases 'resolved was the conflict involving the 
assets in The Netherl~nds of Hugo Stinnes Corporation, 53% of 
whose'stock is vested in the Attorney General. In addition, in the 
ilnplementation of the intercustodial agreements involving cases 
in confiict with Canada, Denmal;k, Luxembourg and Norway, as
sets. were received by the United States from' the Governments 
involved and assets were released by this Office to those Govern
ments. . . . . 

World War II blocking controlspurs~ant to Executlve Order 
838.9, as amended, continued over war-time assets of Iron Curtain 
countries and their nationals. The controls were maintained over 
the blocked property of (1) Bulgaria, Hungary,Rumania and 
personsiri any of these countries on January 1, 1945; (2) Czecho

:.. slovakia, Poland, Estonia, Latvia and Lithuania and persons in 
, any of· these countries on December 7, 1945; and (3) Eastern 

Germany and the Eastern Se,ctor of Berlin and persons in those 
areas on December 31, 1946., In general, property acquired by 
these countries and their national~ after these dates is not blocked. 

,Duri;ng the fiscal year the Office adopted the policy of unblocking 
. in certain circumstances the assets of persons who have established 
permanent residence outside the Iron Curtain 'areas. 

Under, Title II of the International Claims Settlement Act of 
1949, as amended by Public Law 285, '84th Congress, First Ses
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sion,' approved August 9, 1955 (69 Stat. 562), the President, or 
his designee, is authorized, in accordance with the Peace Treaties 
with Bulgaria, Hungary and Ru~ania, to vest all blocked prop
erty in the United States owned directly or indirectly by the Gov
ernments of Bulgaria, Hungary and Rumania and their nationals, 

-except blocked 'property owned directly by natural persons. Such 

'property is to be liquidated as expeditiously as possible and the 


.. proceeds thereof covered into the Treasury after completion Of 

·the administration and adjudication of claims and suits with re-' 
spect thereto, as provided for in Title II. . 

Section 202 (b) of Title II provides that the net proceeds of any 
property v~sted after December 17, 1941 pursuant to the Trading 
With the Enemy Act,as amended, and which was owned directly 
or indirectly by Bulgaria, Hungary or Rumania, or any national 
thereof, be covered into the Treasury, after the completion of the 
administration and adjudication of claims and suits with respect 
thereto under. the provisions of the Trading With the Enemy Act, 
as amended, except with respect to the net proceeds of any such 
property found to be directly owned by natural persons at the 
date of vesting.·Veste9. property found to be directly ojvned by 
natural persons at dates of vesting is to be divested by the Office 
and carried in blocked accounts with the Treasury; bearing no 
interest, s~bject to release upon such termsas th() President or 
his designee may prescribe. 

By Executive Order 10644, dated November 7, 19~5 (20 F.R. 
8363), the President designated the Attorney General, or any 
Assistant Attorney General designated by the Attorney Gene·ral,. 
to perform the duties under Title II of the International Claims 
Settlement Act. The Attorney General's Order No. 106-55, dated 
November 23, 1955 (20 F.R. 8993), designated the Assistant At
torney General, Director, Office of Alien Pr~perty, to perform 
the duties and responsibilities in the administration of Title II. . 

Under' Title III of the International Claims Settlement Act of 
1949, as amended, the Secretary of the Treasury is authorized to 
cover into funds known as the Bulgarian Claims Fund, the Hun
garianClaims Fund and the Rumanian Claims Fund, the funds' 
attributable to the respective country or its nationals theretofore 
covered into the Treasury by the Attorney General pursuant to 
Title n. Those claims funds are to be the source of payment in 
respect of adjudications made by the Foreign Claims Settlement· 
Commission in favor of eligible American nationals against Bul
garia, Hungary and Rumania as provided for in Title IiI. 

REPORT OF THE ATTORNEY GENERAL 

_ The first: vesting order under the vesting program authorized 
by Public Law 285 was issued March 8, 1956, WIth respect to gold 
bullion in excess of $13,000,000 and a dollar deposit account in 
excess of $250,000 owned ·by the NationalB~mk of Ru~ania. By 
the close of the fiscal year' a total of 70 vesting orders had been 
issued. The totalva.Jue of the property vested as of. the close of· 
the fiscal year amounted to approximately $16,047,000. Of this' 
total. $15,6,87,000 were attributable to Rumania and nationals 
thereof, $254,000 to Hungary.and its nationals, and $160,000 to 
Bulgaria and its nationals. It is e:x:pected that during the next fis- . 
cal year the vesting phase of the program will be completed by the 
issuance of vesting, orqers taking title to an additional $9,000,000 
of biocked property owneq by Bulgaria, Hungary and Rumania 
and nationals thereof" . 
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,::i.;.':(".'·';·:j~.':' i)<:::!;' ,:: ' llEPORT:OF. THE.. .:; '.' :. .... 
',::";:;;''',/;(1 ;,.';.j" :.j ':t\TTOR~~Y GEN~RAL. :: '.f 1.

,c:::;,·:!:.'. :··D~p,fl.rtrnent.o,f .Ju~tice, Washington, D.C" -';. . ' " 

.' ~: J'" . I;: : . I." 

.i';'·:,r.::F", l"~;;;t.;;·;.1il;)~; ,.:.:. ~ '-:: :j.,.,~'... '..-,';;",;". 
".,T,o.,·th,e;,Senate and Hquse"of Repres~ntatives .of ,the·United 

. States of Am~r.ica :,in Congre.~s G,fJsembled; . '! ';; 

..d1ha;ve the[honbi to report on the' business 'of the Department of 
.' . Jusiice::fot the'fiscal year· 1957~' ",' ,; .f . . " .' 

, :'JD~taileaf:tlescripti6-hs of; tlieactivhies! of the varioils ,ofijces; . 
,divisloris;"ancl'fiureaiis'pf.'th'e Department'areann~xed 'and made . 
~~P~f:~})~:;:~ig,:r,'~fo:;~.:':;:':': :i'. ,:, ,,'" . ," :, ..... :':" .~ .•.. ::;,;; ,.' .' 

-, J'/·;'·w:~.;'.' '", ~:~\"'i, AIlMINISTRATION\; 
(!:;;,7::;'{; ,.::j\:":::::--"'; -:~·.i:·:: " ,.: ',\ ,; ... :, . ,'} ,~, 

...j~:I>uring!thepast ,five,years ,the· primary: and over~all objective. 
orth~;D.ep~rtm~nt.has,been to establish the Department's legal 
busipess.:6n .a,current, basis, and. thus 'to' equal,with respect;to 
promptness, the Gov,ernmentrs present high standards. oUntegrity" 
and impartiality In the administration'p(justicl? W~,ha:ve:mad.e 
tr~W,end0l!~JY.; ,ell<fo:u!a,ging; progress to\V~rd {.this, obJec~ive. fro 
c.lear :out ,tne backlog. of oldcas~s p~nding, an intensive backlog 
d.~ive '~~'s~na~'gU"r~te(inA~gust, 195.4: As~fJu~~,30, 1957, .this 
d.riye,Jh~di result~d .in ,r!'lducing, the n1)mber of. pending cases and 
n,:t~tters ,i.r;om. 74,9,~2 to: 50,08Q,: or 3?2 perl;ent: Th~ 2.3;344, .cases 
p'~:g~ing':!'l-t 'tl1~e.~los~,)pf the. year: was.the lowest amount pending 
!l1l ;th.~, p~.stsixteen years,. Because. of the steady inroads made.in 
th~ .J.:>~cld9g" many, T.J)li~~Q, ,$t~tes ;Attorneys :offi<::e~;'are now current· 
~n.Ahe.ilj;'.c~imjl1a.l.~;t}(t..ci:VjLcase.lqads"an.d . able to ,hangle . legal 

.. , t>l.H?il;l,~~.s:JAJh.e i~01p::ts. ,with,out',llndue delay." 
. .;·,The;successwhich hasbeen:achieved in this regard' represents 

, the-:,cooperative arid. combined effortso!' all branches . of. Govern
ment.By appropriating special funds. for,· the Department of 

~: Justice:which,permitted the employment. of additional: legai per
:: sonl;leL needed to step· up the1processing. and disposition 'of . cases, 

:11' the',Congress demonstrated.itsclear understandingofthe problem 
~i ~ and tits :desire to rendep· practical assistance:: The federal judiciary . 
I also.has.·played an; important :parUn the success of the Depart-
L inent~s dr-ive to eliminate .delay in litigation .. The 'assignment of 
\.1 additional;,.judge's to: districts with unusually'crowded dockets, 
;:; the'holding;of. special' terms of court for the disposition of selected' 
i" groups of cases,s'u'chtas tax cases, the holding of court throughout 

~ . 333(;76 
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LITIGA:I'ION 
, ; , : : '.., ..; ~ 

. The principal function. of the Department of Justice'iisthe 
administration and enforcement' of federal law;: Among th'ethou-i 
sands·of cas~slitigated each year are'manywhich are;outstandirig' 
either because:of the tremendousmbnetary sums:involved' o{the 
uniqueness of the' faCt situations.: "StilVothers are' :importarit 
becausethey:establish'hew landmarks' in' various tields: 'of' law) 
and thus have a'direct'lnfluence upon the Department's litigative 
function.. In the latter group may' be considered the" decisibns' ;o'f 
the United'States Supreme Court· which 'each',year h~ve 'a decided' 
impact upon the operations of the Department,either by:wayof. 
pointing lip loopholes in statutes which'were'previoualyconsidered 
adequately comprehensive~ or . through. the reevaluation.of inter,,: 
pretive concepts ·relating to specitic laws. Examples of this·are ~t 
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'outIan more c6inpleooiJdetail ,inthacase:,descriptions"contained 

elEieWhere. ,iri this .Report..:Reference to some: of the inore:important 


. ,of these, however, might be made in·passing.";:'! ';:i:.' ;;, 


. '1:1 ~!lf~,~e~l~~,~)c~¥d,~co:qviyt,~()n if9r ~~ing ~ fals~ :nqp:~Communist : 
~ffiH{J.Y~~;J:Hlfl~r!.~h;lfj L.~R9f;,M~na~~In~lltIt,elatio~f:lJ\~,~:pf 194J,was . 
~~yer~~!~x ~~e .. S\lJ\>~e~~, QRur;~p.ll.~h~, g.r,ou~d th~Hlle, IfM~; ;r~port:s . 

1:' .9~:g9:Y~fpm~mt'Yjtn,.~~;:;~s., ',~bi~~ ~~f~J.ld.~nt, had.~e,t.n~n~~q,b~ pro; 
4pr~~L~9Jp~.~,c9~rt,~(n;IJ~s.jp~p'ecti()Il,;.should h~vei l?e~niPr,od4c.eq. 
t(),,4e~E5~4l!-ptfBr.;9:!s:;u~~\ i~,sr<!s.s:e~a~i~ing the witnesses .. Wl}~n 
~t b~c,ru.;ri;~, p.~P~~~.Iltt?lltsom,~, lo':';'"ercourts wereS:Qing l?eyond the, 
H~~tA~io,n..s,:.ot,! ,~he, ~tlP:t;~llleqou~:s 'ruling ,and; or~e}ri~g the 'pr()~ 
?N~H~1;l" to; A~er~a.pt.~. <>.f;~;hol~, ~()yernment . tiles, .~he .l?ep~f:tInep'~ 

. f,~gl.l~s~~dJf1~;~9.9.p~r~t~RJ.l o~.t~e,qon~:ress.in.()bt~inif.t~l,~~~~I~ti,ol1· 
" }f}Ag9 w.~~I,c;I ~~Mi~¥')~~:4~~isi,on,~4t ~SC~llyea,r',s,·~m;l, :~,p,r()p'013~4

.'. '.': 	 t/kI\: ~PA~4, iWP",~dd:lb~~l\YE! ,Fh~, +f11.p.:ldl;l-te .()f, the.COl}rt .ye~. presery~ 
th~i C,M~~~,I}f~.amY;:i qf, r';Ilop;~r.~levapt Goverp~ent)i~e~: w~s'sub~ 
~!t~~(W:i!lf\~l;gp,n~r.e~s,:1)¥l th,e'pepartm~Ilt. "!. :)([',1'; ;.:,:' .'O'~ 

.~ . ·oi',TJl.c;:l,~~~!?~ituti.9Il~lity, O,f the.:r'e.9:e~a.1 Obscenity Statute, ~8U.S.G! 
., 	 1461,. which m!1kes'it a crime to knowingly' mail. obscen,e matter, 

~~~~~~~l~~~l ~~th!'{'.P.S"i~11 t~is.case th~ c.out1 d~tined obsc~ne. 
matter, as materIal whIch deals WIth sex In a'manner appealmg 
t,9;prU.tren~i~teres~'·T.~~.Court~urther ?eclared that the sta.udard 
bY,whr<:h such matter )s to be Judged IS whether. to the average 
person~ 'applying cpntempotary' community standards, the .domi~ 
nant 'theIne' 'or' themateiial' taken. as a wl10le appeals to prurienti 
!titih:~sf.biari~~ation'andredefi!Htion of thea.pplicab~e standards 
sholild do iilllcn to obviate' the charges of vagueness arid indetinite
~~sffh'i,ch:. h~v,~.:pe~~ l~yeled ag~inst .the' st~tute.. fhe . Co~rt 
affirmed the constltutlonahty of - ".". . .. the. law by holdmg thatobscemty 

'.,' . , 

-~ 

'''''' .'" '."'" . . ... . 

~Iif~~~~ ;~~;pot,.wnhi~ ~~e~ area ~fc.on~titutionallyprotected sIJeech 
~If·Pf~~s;!,.,.,.", ',.... . . ..' . ,,' ;'. . .... 
:'il'Yt9:1~9QP~ :~f ~he ~a;ti(mal Mot6rV~hicleA.ctc9nstitute ,one ,of 

I tbiflar~~sr:~~iJeg9ries,Qf, federal.offenses. The wo};'d. "stQlen"in . 
j~ ,t~~.!~ct~s,:re~~~yeqyariingint~rpretation bY, the?6urts~ and in·r' ma'ilY cases; 'ha.$ be~~'.~onstru¢d .8;s referring only. to :t;hose tll.kingsr which amount'to commorilaw larceny. This coriflicfwas resolved 
r 'by{'the·,S'upreme ·Gourt:in,.i the 'Turley case in' which the' word. 
1t !'stOlen"', twas': held, tQi 4n6Iude all felonious takings' of motor ve
'l hicles with'-interit',to deprive the owner of the rights and benetits 

bfi .'Ownership.As : a 'result of this :decision' which • greatly expands 
tha:scope of the statute; a substantial increase ,in the number of 
prosecutions for, this offense may. be expected since the decision' 

http:A~er~a.pt
http:l?e~niPr,od4c.eq
http:reevaluation.of
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extends coverage of the' statute to all automobile theft crimes 
including those involving larceny, embezzlement, larceny by trick 
and taking by false pretenses. ,! " ".,: ":' L 

- ,
The Federal Bank Robbery Statute provides a possible penalty 

of twenty years imprisonment for the offense of entering a bank 
with intent to' commit a felony,' but imposes a lesser penalty for 
the completed offense of iarceny. In'the Prince case the Supreme 
Court held that where a robberY was actually consummated, thE) 
entry into the bank with intent to commit a felony merged into 
the completed offense. As a result of this decisi6n, a 'number of 
petitions have been received for correction of sentem;e by federal 
prisoners incarcerated for violations of the Act. In such petitions, , 
the prisoners are attempting to limit their sentences to those 
imposed on larceny counts. In some instances, this would result 
in SUbstantial reduction in the sentences originally imposed. The 
Department has resisted this contention and is awaiting the out
come of an appeal in a similar case in which the district court.set ' 
aside the lesser sentence but allowed the greater sentence to 
remain in effeCt. -, ,:,' '" i <,~) 

In the internal security field a decisio~ of th~ Court was of f~r
reaching import. In the Yates case, the Court reversed the con~ 
victions of all fourteen defendants for conspiracy'to violate the' 
Smith Act on the grounds that (1) part of the indictment, refer
ring to· "organizing", which was held bY the Court to be barred 
by the three year period of limitations, since the Party was orga
nized no later than 1945, was not withdrawn from the jury's 
consideration; and (2) because the trial judge failed to make a 
distinction between advocacy of the abstract idea of violent over
throw and advocacy of action leading to such violent over
throw, The Court directed judgments of acquittal for five defend
ants for evidentiary reasons, and authorized new trials for the 
other nine defendants. The effect of this decision on other Smith 
Act conspiracy prosecutions was immediate. In a number of ap
peals cases, motions for reargument in the light of the Yates 
decision were filed and were pending at year's end. 

In the Achilli case, the Court considered the issue of whether 
an overlap exis,tsbetween Section 145 (b), Internal Revenue Code 
of 1939, which makes a wilful attempt to evade income taxes, 
including the filing of a false or fraudulent return, a felony, and 
Section 3616(a) of the Code which makes the filing of a false or 
fraudulent return a misdemeanor. In holding that Section 3616 
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(a), despite its language, could not be construed to apply to in
,come tax offenses, and that there is no overlap between the two 
Sectlons,:',the; Court iiccepted • the' government's contention that 
S~tion 'i45 (bj, is the, specific; ~xclusive penal sanction ,provided 

,by Congress forwilfuf income tax evasions, whatever their form: 
6ri' 'adve~s~'aeci~ion in'this case would have had' an extremely' 
serious effect"tipon the 'government's tax enforcement program. 
As it 'was,' th~d~cision resulted in the immediate release of per~ 
sohs' convidtecf under Section 3616 (a) and still imprisoned, and 
thereappraisaI'ofal1 pending cases affected by the decision. Those 

. previously ~onvicted'under Section i45(b) and out on bail pending 
the' outcome Cot' the' Achilli case were returned to' jail: A week 
.iater, the Supre'me!Court on the basis of,the decision in this case 
,~~rme? the,fo~~i~ti~n,of ~,~ank: l?ostello: .,:',,:;,,' '.'] 

•i, Among, the "Qth~r important decisions of the Supreme, Court 
, were those in the Watkins' case, which reversed a conviction for 
. ~<?~tempt !ofCJ~ire'ss :.<>~ .. the ground that' 'the general "question 
,~~~~r i j~gu~,ry"fpa~" IlPt., been. m::ldesufficie,I.J.tly ,cl~3;r.. by,the Co~-; 
,gressional Committee"so that Watkins could determine whether 
. tIi~ ip,~~ific qu~~ti9ns; were pertinent to 'the "qllesti'on under in~ 
qu~ry"; the Covert iUld;Krueger cases, in which the Court reversed 

, its decision" of 'last term and held' that 'a civi1ian dependent ac~ 
,"~' . 1-. '. ' ," , 

companymg th~ armed forces overseas in time of peace cannot 
,be tried in' a capital case by court-martial i the Girard case which 
held valid the treaty and executive agreement between the United 
States and 'Japan concerning jurisdiction over offenses and the 
trial thereof; and the duPont case, in which the Court concluded 
that du Pont's stock interest in General Motors tended at the ~ime 
of suit to create a monopoly in automobile fabrics and finishes, 
that Section 7 of the Clayton Act applied to vertical as well as 
horizontal integration, and that the effect of the acquisition at 
the time of suit was determinative. 

This brief sampling of,the year's cases illustrates the scope and 
variety of issues involved'in tl.',e litigation handled by the Depart
ment. It also points' up the effect which the Court's decisions can 
have upon the Department's operations. A holding of unconstitu
tionality in one case can foreclose further prosecutive effort in a 
given field, just 'as an interpretation which broadens the scope 
of a statute can bring a corresponding increase and expansion in 
enforcement work. Thus, the process of change, which gives life 
to the law, is reflected in the activity of the Department of Justice. 
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In adqition t'obeing directly',affecterl"by the' decisions' of ,the 
suim:irne"Couit', the' .w~rk 'o(th~: Depa~tIriEmt'is' alsb' 'irifid'~n~~d 
by cu'rr~rt:I'egf$fative' :~n~~twe~ts:'~oftne,,~Ckn'gi:~s(, :t.~#,~,:)li~ 
amendme'n~ of', ~~~ 'F~deral; ;1{idIl~pprng: .A9t' ~~qa,~ep'e~ ,~1ifsc'~p~ 
of FBI 'investigative jurisdiction in this field of crim~. The' arilEll:ld~ 
mimt of the '''presumptive ciaUBe'" of the Act atithhrizes 'tlll(FIH 

• ~ . • " " . "" ' '.' .':"': ,: ~ •.:. i ".: \ ' . ":;, , ,. , . ,:,,' . \ ( ',' '1" ... ,J ... • 

to enter kidnap cases: 24' hours: alter the abduCtionratherthari 
waiti~ga p~,Tiodqf sevepday'~ a~ previbuslyrequited~' ~yen'though 
evidence of interstate transportat~on of the vi~tim'does'liot eXIst: 
Another eXample, of legislative broaqening,qf existing t~sponsibil-: 
ities was' the amendment of the N ationai' Stolen Properly' Act .to 

•. ' )" : 't. ,~; J :. .' •• ' , • " • ,"', : '. • I " . "'" ~ '". ~ (- .,,'; .,; ":' 

include'interstate offenses wherein' confidence men ,encourage 
victims to travel across state lines to obtain funds'or'tb pfo.Jide 
acooling.:.olf: 'p'eriod for the' 'perpetrators of schemes:to"defra'ud. 

. To i~r.t~~~.Atieng~hen, ~~isting legisl~ti~n; iin',the>~.r~a;,~f.'~ri; 
ternal security; the For€!iiin Agents Registration Act was amended 
to require' the .j·~g~s~fiVpn',·<?( p~r~?~s: trained, in jh~;¢s~i?na,~~ 
service :of foreign' gove':rnments, ,Pursuant to'this legislatiO'n, the 
Dep~'rtkent 'adoPted ari(n'ss~'ed';amendatory. rtl~~"~nd r~g~latio'rts 
coveringth~',adfui~l~tratiOn. Jr' t'he:Act."Th{iieW.',rules· prci~ia~ 

, that'ape~~ori'outsiae'the bhit~(fSt~t!es whO' 'u~e~·the Ih~Bs'6r,,~h 
instrumentality' of' :int~rst~te' or" fo~eigri, 'comrtterc'e t~: 'arcul~te 
political propogandlr~tQ~!~ddress~e's: who';h~~e' n6t:, 'orci~r~«( &hdl 
material" shall:, be :cohsider~d' as 'actiili '.JithIn' th~' United ;St~te8 ' 
anq, ~s' subj~~ftq '~he;t{'il~i~'tratio,Il: ~hd:l~b~li~g~,r~~'isi~#~;;of,Jh~ 
Act: The new ,rille's 'also 'require h~gist:rimts to' report' the riarrie~,' " 

" , . " ,," i', ~ ': ~.: ,.:"". ,. <.,'!;'. _. J < , " ." ."". <.":: , ',:' j, ,;.'} "It' ;.'.,;'

addresses of,' and'amourit of funds' orvalUEf of things cbntributea . 
by in,dividuals:,j6 t'h~' rEiglst'rant'liIi ,'the".interest ',of ~Iforeigri ' 

;, priIl'cipaL ,::,li! ';',-" ' ' , " ':" '1;' , ',,";;"~,.;,:;' ; ':/ ,;i/::~;; , 
The Narcotics Control Act 0:(,1~5,6, :which w~~ enacte~L'ilarly,in 

the fiscal year, wql undoubtedly prove a forc~ful d.eterrE;nt, to 
drug peddlers' and' others engaged in the illicit d.rug ti:ifflc. The 
Act materially, increases the penalties for viola'tions anq/:WitI1 
regard to' some' c~ses, withd~a,vs the, authority Of the courts tq 
suspend sentence' or grant probation. Certain 'speCific'aCts 'are now 
made federa16ffenses bY the Act, which also requires' thata:ddicts 
or narcotic tisers"with cerhiin exceptions, or those who have been 

, convicted of a' 'federal or state"narcotk offense;' the' penalty, for 
, which is im:pris~mment' for more· than; one year; register with.:a 

customs official prior to departing from and up6n return to ,the 
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, United; States,i,.T,he'severe penaltiesiprescribed;by the :Actj'which 

'in'Jsome';cases,is:uch; as '-thoselinvolving heroin, i can ,bring 'adife' 

sentence or even a death ,sentence~,pose :serious,cust6diill' problems 


'Jorthe Department's Bureau, of Prisons. The ineligibility to parole 
or' probation of many 'persons convicted under the Act, presents 
the':prospect'IQf5an ever:in:creasing population of drug offenders in 
the already"'crowdeil1' federal peIlitentiaries., These changes in L. 

prison population which will result from the enforcement of the 
Act undoubte,dly will require revision of existing institutional 
programs and ,the demands of long term custody may have to take 
pr~cedence over 'rehabilitative and correctional practices. 

The Japanese American Evacuation CI~ims Act was amended' 
,during the year in an effort to expedite the disposition of the 
claims program. The amendment raised to $100,000 the limitation 

, on claims which may be compromised by the Attorney General, 
and permitted claimants to remove their cases to the Court of 

, Claims at any time, but' not beyond 90 days after notice from the 
Attorney,' General that further administrative consideration of 
the Claim will not'be giveh. It also'validated certain claims not 
received until after the-last filing date, reopened, other claims 
'which had been disallowed, in whole or in part, and permitted 
claims by,corporations and other organizations. Asa result of the 
changes brought about by the amendment,' the number of cases 

" reopened' during" the year Increased. ' 

"Other ;easu~es~nacted during the year which affected the 
administrative, enforcement or investigative functions of the 

'I?~partment were'the extension of Federal proteciio'n to all bank- , 
ing institutions whose deposits are insured by the Federal Savings 
and Loanlnsurance Corporation; the statute making it a' federal 
offense to maliciously dam~ge aircraft and' 'commercial passenger 
motor vehicles, or their facilities; moving. in interstate or foreign 
commerce;' and the broadening of the federal law; which pro
hibits the use of interstate wire communications, to include such 
wire communications in fo-reign commerce. ' 

Enactment by the Congress of the foregoing measures during 
the year has been of direct and materiaL help to the Department of 
Justice. The coming session of Congress will see the further con
sideration of a, number of'legislative proposals submitted by the 
Department during the past se~sion, as well as the' introduction 
of new measures designed to facilitate the administration and 
enforcement of the federal laws. It is earnestly hoped that such 
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proposals will elicit the same splendid cooperation which the 
Congress has manifested 'toward' all matters'emanating from the 
Department throughout the year. ' ., . . , 

HERBERT'BRO:WNELL~ JR. 
. AttOrney Gep,eral'" .'. ': ";,,"" ... 
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SUMMARY REPORT OF ASSISTANT ATTORNEY GENERAL 
:j'; DALLAS S. TOWNSEND 
, 'IN CHARGE OF THE OFFICE OF ALIEN PROPERTYl 

4'"' 
; 'The Office of Alien Property in the Department of Justice is pri
marily engaged in a program of administering and disposing of 

,.• enemy property in the United States which is vested in the name 
of the Attorney General under fueIH'ovisions of the Trading With 
the Enemy Act, as amended . 

..'In addition, since October I, 1948, the Office has exercised the 
remaining blocking cOl).trols over World War II assets which were 
originally instituted by the Treasury Department in 1940. A part 
of this program is concerned with the German looting of securities 
of American issue from occupied countries and has for its purpose 
the restoration of such securities to their rightful owners. 

The Office also administers Title II of the International Claims 
Settlement Act of 1949, as amended by Public Law 285, 84th 
Congress, First Session, approved August 9, 1955, by which the 
President, or his designee, is authorized to vest all blocked prop
erty in the United: States owned directly or indirectly by the Gov- . 
ernments of Bulgaria, Hungary, and Rumania, or their nationals, 
except blocked property owned directly by natural persons. This 
property is liquidated as expeditiously as possible and the proceeds 
thereof covered into the Treasury, for use as required by Title 
III of the Act, after adjudication of any claims or suits filed with 
respect thereto under Title II. Title II also provides that the net 
proceeds of any property vested after December 17,·1941, pursuant 
to the Trading With the Enemy Ad and which was .owned directly 
or indirectly by Bulgaria, Hungary or Rumania, or any national 
thereof, similarly is to be covered. into the Treasury, except the 
net proceeds of any such property found to be directly owned by 
natural persons at the date of vesting. The property of these per
sons is divested by the Office and carried in blocked accounts in the 
Treasury, subjeCt to release upon such terms al'l may be prescribed. 

As of June 30, 1957, the Office had vested property under 
the Trading With the Enemy Act with an estimated value of 
$390,153,000 at dates of vesting. Together with realized and estimat· 
ed appreciation of vested property of approximately $165,000,000 
• The eomplete repOrt of the Office of Alien Property is printed separately and may be had 
UPOIl request to the Office of Alien Property, Department of Justice, Waahington 26, D. C. 
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and income from vested property of $71.098,000, the total esti:: 11 ation). On June 25, one bid was received from A. G. Becker & Co., 
mated value at June 30, 1957 of all property vested under the Act; Inc., as a representative o! Deut.sche Bank Aktiengesellschaft, 
was $626,251,000 before deductions. 

,
. The prime functions of the Office of Alien Property at the pres

ent time fall into two general categories: (1) the management 
and liquidation and sale of vested property; arid (2) the handling 
o~ litigation and claims affecting this property. . .',, ' , 
, The program involving· the management of vested property and 

its liquidation and sale is entering the final stages of completion. 
During the fiscal year the Office realized a total of $19,000,000 
from the sale and liquidation of vested property while an addition~ 
al $3,142,000 was ~collected as income. As of June 30, 1957, the 
Office had sold or liquidated property valued at approximately 
$374,139,000 at dates of liquidatio!1. The Office continues its policy 
of not selling or liquidating (1) p~tents, copyrights and related 

, interests hi these types of vested property arid (2) property of 
nationals of countries ot~er than Germany and Japan. In additi<m,~ttorney General, for, the return of approximately 93 % of the 
under the inJunctive provisions of s,ection £I (a), of the Trading. ou~standing stock of General Aniline &; Film Corporation (GAF)'.' 
Wjth the Enemy Act, as amended, the Office may not sell or liqui- 1'pe complaint, was dismissed in Dece~ber 1953 for plaintiff's 

'date property against which a suit for return is pending. However, ,~ailure to comply with the cou,rt's order r~quiring the production of 
wherever p'ossible the Office will arrive at a stipulation with the I,~ocuments (15 F.R.D: 83, see also 111 F. Supp. 435). The, dis
plaintiff in such a suit tei permit the sale of the claimed property, missal was affirmed by the Court of Appeals but with a proyiso that 
and the substitution of the proceeds of ~ale as the subject of the, ,Qhemie could. move to vacate the dismissal if it produced within 
sUi: in litigation, in order to. fulfill its ~ajor objective of 'liqUi-J six months after recei~t, of t~e. mandate b.y th:, District. Court· 
datmg vested property as· rapldlyas posslble.· . ',. t, (~25, F, 2d 532). Chemle S petItIon~or ce:t;orarl. was de~lled on 
. ", _ .. ' " .'.. ' ."; '. i JanuarY'9, 1956, (350 U.S. 937) and Its petltlOn for rehearmg was 

..The mam emphasls durmg t?e fiscal 'year m hqUldatlO.n. actIv- fi denied on February 27,1956 (350 U.S. 976). " . 

ltIes was the sale and redempilon of mIscellaneous secul'ltIes. Of l; 


the Qverall total of $19,000,000 realized from the liquidation ofalli:By orders.' of July Hand 28, 1956, the. District Court denied' 

types of vested property, proceeds from the sale of securities I: plaintiff's n:0ti~ns to extend the time for production. O~Augus~ 3, 

approximated $15,250,000. However, continuing efforts to sell the 11956, the ·DIstrlct Court entered an order on the mandate of the 

remaining holdings in active business enterprises resulted in the ~ Court of Appeals in which itfound that there had been noco~pli

sale of the vested shares of stock in Hugo Stinnes Corporation I anCe with the discovery order within the time specified in'the ma:ri~ 


C\!at the end of the fiscal year. On May 15, 1~57, a public offering of j dat~. On August 21, 1956, the District Court denied plaintiff's 

the vested shares in Hugo Stinnes Corporation consisting of I motlOn to vacate the order. on the mandate. All four orders of the 

530,712 shares (about 53 percent of the outstanding stock of the! 
corporation) was announced. Since the majo, r portion of the ,assets "I! 
of the corporation is located in Europe, and particularly in Western' 
Germany, bids were permitted not only by United States nationais: 
~ut also from O. E. E. C. nationals (nationals of membe,r or associ- 1 
ated countries of the Organization for European Economic Cooper" 

" . . '.} 

;1 Frankfurt, Germany. The bld was m the amount of $19,646;427.53 
tt (at the rate of $37.019 per share) .·This bid was accepted by the 
Ii Attorney General and the closing of the sale transaction toek place 
'~ on July 2, 1957, con~equently. proceeds of this sale are not included" 
t in the totals received for the.ilscal year ended JU,ne 30,1957.,' ,
I I",With the above sale, the Office has reduced its holdings ofacHv.e ' 
' Qusiness enterprises tQ. seven companies, while cases involving 
f Sllb,stant!al min,ority inte,'rests requiring public sale have dropped, 

to two. Interests in companies in liquidation have also been reduced 
. dr.aStically and as of June 30, 1957; involve 3ELcompanies .. 
::'r~he efforts of the Office to effect the public sale of its fargest 
holding ,of vested::: property, namely the vested shares of stock 

. of ,General Aniline & Film Corporation, valued in . excess of 

$~OQ,ooo,ooo.OO, were still unsuccessful at fiscal year's end. In 


. getober 1948, I. G. Chemie,a Swiss holding company, 'sued the 


District Court were affirmed by the Court of Appeals on April 11, Cf") . 
195: (243 F. 2d 254) . ,Chemie's petition for rehearing en bane was C'I"')

de.med on May 10, 1957. Chemie filed a petition for a writ of cer- C'I"')

tiorari in August 1957., '..

' Suits are still pending in the District Court by. some 1,700 stock

holders in '1. G.Chemie' who were permitted by the Supre'me 
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Court's decision in Kaufman v. Societe Inte1'nationale (343 U. S. claims, leaving pending-at June 30, 1957 a total of 5,597 claims. 

156), to intervene in the principal action to' assert their claims to } ,The 2,636 title claims disposed of during fiscal year 1957 were the 

a proportionate share of thevested .assets, inciuding '455,624 com- ~ largest number of title claims processed by the Office in a, 

mon A and 2,050,000 common B shares of GAF, claime,d, by I. G. ;1 'similar period since the inception of the claims program." ' 

~he~i~. The litiga~ion ~ith respect tothe claims of the intervenors:1 There were 19,993 debt c~aims pendi~g at th.e start of the 19?7 

IS still m the pretrIal-dIscovery stage: ;j fiscal year. The Office' received 54 claims durmg the year whIle 

. On March 15, 1957 the District Court denied motions, by the jl ~,?90 were dispose~ ,of, sothat.at June 30, 195:, there were pen~

mtervenors and by I. G; Chemie to enjoin the Attorney General ~I ~&: ~7,35: d~~t claims. Of thiS total,. approxlmat~ly ~6,000 ax e 

from proceeding withthe sale of 75% of the vested GAF stock.il I~e~tlca~ In na~ure(~apan:se yen:erhfic~tes of depo~lt)'.A test 

Finding that the intervenors represent only 15 % of Chemie's cap- :;IP,ro.ceedmg, wh~ch, wIll d:clge the Issues m thes~ clan:us IS well 

ital stock, and that under no circumstances could theirrinterests .lJ. along the way t? completIOn. Of the 2,690 debt claIms. disposed of, 

excee? th; 25% of the Rtock to be retained to satisfy their ciaims':j, 3,0.'0 were ,~IJowed while, ~,3H?were disallowed, w~thdrawn or, 

the Dlstrl:t Court heldt-hat the AttOrney General could lawfully .~ ~,~spo~edof through consolIdatIOn. .. 

proceed With the sale. The ruling on the intervenors' motions was jI.!,Approximately 11,000 claims were filed under the JeWish Resh

affirmed by the Court of Appeals onJune 20, 1957. The intervenors 11 (ution Successor Organization (JRSO) claims, program (Public 

have petitioned the Suprem Court for writs of certiorari. Chemi~'s II L~w626,'83rd Congress, approved August 23,1954) which permits 

:n0tio~ was denied by the, Di?trict Court'on the ground that (1) I t}rls charitable organization to act as sUG,cessor in i~t~r~st to the 

Its SUIt had beenfinal~y dIsmissed and thus it had no standing to J' unclaimed vested property of deceased persons who, If alIve, would 

s~e ~or an injunc~ion under.9 (a) ,a!ld (2)' tl'l:' court lacked juris- Ji' be el~gible for ~h'e re,turn ,of such property under,th;' per!?ecutee 

dIctIon to entertam the motIOn because ChemIe's appeal from the ;, provIsos of sectIon 32(a) (2) (C) and ~D) of the Tradmg With the 

orders on the mandate, etc., was· then pending in the, Court of ;: Enemy Act, as atp.ended. During the past two fiscal:y:ears abQut 

Appeals. Chemie has appealed from thE' denial of its motion to "i 8,700 of these claims were withdrawn or closed, leaving a balance 

restrain the sale., ;1 at June 30, 1957of.approximately 2,300 JRSO claims. The Office 

,At Ihe close of the fiscal year there were pending in the Liti- 'I continues to condl.!9t a considerable amount of preliminary investi:

'. gation Section of the Office a' total .vf 1,164 cases, of 'which 59 gation and analysis with respect to these claims. 
involved suits for return of vested property valued at approxi- , '\ ,At the, begining of the 1957 fiscal year there were pendi:Ii~ 
mately $120,558,000, 181 involved claimsp-roceedings under section 'I' approximately 800Tootl:ici ,security claims certifications in respect 
!) (a.) of the Trading With the EneIT.lY Act,which had been trans- I of the seven representative looled security claims already fil~d 

. ~erred ~rom the Claims Section during the· fiscaryear for process~ ! with theOffice ,by the Netherlands Government as the result of an 
mg, ~4 mvolved actIOns of a diversified, nature~ and the remaining, r agreement reach(:ldin 1951. between that counlryand the United 
830 .mvolved estates and trusts matters. Of the 830 matters in" ! ,States. Work on these claims had been started at the close of the 
vOlvI~g. esta,tes and ~rusts, 302 were in a litigable status while the I 1956 fiscal year. During the 1957 fiscal year, some 50 additional 
remammg 528 were m the process of being audited for satisfactory I claims certifications' were filed aii.d return orders were issued in' 
completion of. the vesting process. , ,I approximately 8000f these cases. At the end of the 1957 fiscal year 

One of the major programs upon which tlJe Office still continues .1 less than 100 looted security claims certifications were pending 0') 

its emphasis is the processing of the thousands of claims which J and these will be processed d~r~ng the coming fiscal. year 1958, thus 00 
<Chave been filed for .the return of vested property (title claims) and ':; 'terminating the looted securitIes aspect of the claims program of 
("f)the. payment of debts of the owners of vested property (debt'! the Office: 
('r)

claIms). At the start of the fiscal year 1957 there were pending a ,j During the fiscal year the Office has returned to title claimants ('1")-
total of 8,210. title claims. An additional 23 claims were filed or ! qualifying under section 32 or section 9(a) of the Trading With 
reopened durmg the fiscal :rear. The Office disposed of 2,636 title ,j the Enemy Act, as amended, a total of approximately $4,075,000 

i 
! 
! 
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in cash and appraisable property. The, total so returned to June. 
30,1957 has reached $74,548,000 in cash and appraisable property. 
In addition the sum of $28,000 was paid to .debt claimants under 
section 34 of the Act ~nd the' total so p'aid to June 30,1957 
amounts to $2,809,000. 

Continued efforts were made by the Office during the fiscal year: 
to resolve intercustodial conflict!'! with' other countries hnder the' 
provisions of the Brussels'Intercustodial Agreement and other 
agreements; which would hasten the eventual liquidation and dis·' 
position of all vested property. As the result of a 1956 agreement 
reached with the Netherlands Government, the Office during the 
fiscal year released $6,487,883.05 to two Netherlands'corporations. 

. Against this amount the Office is to receive from the N~therlands 
Government, in reiinbursement, the· sum of $1,866,982.96, which 
represents the percentage of enemy intere~t in Netherlands corpo
rations. The Office received direc.tly from the Netherlands Custo
dian assets valued at $11,520 and, in addition, substantial assets in 
Holland of Hugo Stinnes Corporation, New York, in which the 
Office hj3ld a 53% stock interest, were released to the corporation 
by the Netherlands Custodian. 

Under the continuing program of administering World ,War II 
blocking controls (Executive Order 8389, as amended) ·maintained 
over war-time assets in the United States of Iron,Curtain countries 
and their nationals, the Office continues its policy adopted in 1956 
of unblocking by ·license in certain circumstances the assets of 
persons who have establIshed permanent residence outside the Iron 
Curtain areas. Dui'ingthe fiscal ~rear 1957 the Office extended its 

_policy of unblocking to include assets of persons who fled Hungary 
.. in the latter part of 1956 and early 1957' if they establish that they 

are bona fide refugees. Furthermore, the Office adopted the policy 
of issuing speCific licenses permitting the withdrawal of $50 per 
month from blocked accounts of residents of blocked countries for 
the purpose of purchasing food, clothing and medicines, provided 
an export license is also obtained from the' Department of Com
merce under the Export Control Act. 

Pursuant to Section 202(a) of Title ~II of the International 
Claims Settlement Act of 1949 as amended, the Office issued 102 
vesting orders with a total value of $8,399,782 during the fiscal 
year 1957. The total number of vesting orders issued and value 
of such vested assets to June 30, 1957 under this program is.as 
follows: 
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Number of Value 
Vesting Orders of A88et8 

, Bulgaria 	 28 $2,484,664. 
57 1,060,253. 

. ~~~~~~-.~-'----~'-'.'-~-.~--~~~~--~~~-,~~~--~:: 87 20,902,392. 
.Total.. ______________ 172 " $24,447,309 . 

At the close, of the fiscal year approximately '86 % of the total 
.blocked assets subject to' the Act was vested. 
,-::;:'During the latter part of the fiscal year, the Office began to trans
fer and cover into the Treasury under Sections 202 (a) and (b) of 
fublic Law 285 (84th Congress, 	First Session, approved August 
9, 1955), the net proceeds of'vest~d Bulgarian, Hungarian and 
RUIl1ani'an assets to be used to pay eligible American claimantsas 
provided for under Title III of the In'ternational Claims Settlement 
Act of 1949, as amended. The ~ollowing"sums have been covered 
i~to th'e 'treasury as of June 30, 1957: 

Bulgarian Claims Fund __ c__ $ 17,103.90 
Hungarian Claims Fund.___ 66;869.32 
Rumanian Claims Fund, ..___ .~___ :_ .._. '15,275,961.56 

TotaL..___ ,._:_____ _____ ' $15,359,934.78 

Additional sums will be covered into the Treasury as they become 
available. 

The Office also has commenced the program required by Section 
202(b) of the Act providing for t,he divesting of the net proceeds 
of property which was vested after December 17, 1941, pursuant to 
the Trading With the Enemy Act, as amended, and which at the 
d~t~ oiNesting ,vas directly owne'd 'by -~ naltiral person who was 
a national of Buigaria, Hungary or Rumania~ As of June 30, 1957 . 
ilie Office had issued 68 Divesting Orders with a total value of 
$78,960.64. Pursuant to the Act,.the amounts divested were trans
ferred to th~ Treasury Department and are carried by the Treasury 
Department in blocked accounts, bearing no interest, in the names 
of the owners at the time of vesting. ' 

The work in the Manila office has been completed and this office 
was closed on June 30, 1957. There now remain two offices outside 
the United States, located in Munich, Germany, and Tokyo, Japan. 
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' .. 


LEGISLATION 

New laws passed by Congress constantly redefine 'the Depart
ment's responsibilities. Such laws may he instrumental in. insti
tuting a major reorganization of the Department's structure or 
they may only create added functions within the existing o~ganiza-
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tional framework. An example of the former is the passage of the 
Civil Rights Act of 1957, the fundamental purpose of which is to 
provide the Government with an effective means of preventative 
relief rather than punitive sanctions, where, for reasons' of race 
or color, there is a deprivation of the right to vote in any election. 
As described elsewhere in this report, this enactment led to the 
establishment of a separate Civil Rights Division. 

During the past year Congress also authorized the Judicial 
COllference to establish institutes and joint councils consisting 
of judges, federal prosecutors and others, to study and formulate 
standards to improve methods of sentencing. This Act also author
izes district courts in their discretion, to fix eligibility for parole 
consideration at the -time of sentencing, or a date earlier than 
provided by previously existing law and also permits the use of 
the sentencing provisions of the Youth Corrections Act,under 
special circumstance, even though the convicted defendant is more 

. than 22 but less than 26 years of age. This pr;vision alone has 
made a substantial contribution to the alleviation of one of the 
most perplexing problems of correctional administra~ion. that of . 
eliminating the gross inequities which result from wide variations 
in sentencing policies. 

The Jencks case decided by the Supreme Court in June 1957, 
wherein the defendant's conviction for filing a false non-com
munist affidavit was reversed because FBI reports of government 
witnesses were not available to the defimdant for use in cross~ 
examination, created some problems in the trial of criminal cases. 
This decision gave rise to occasional attempts by defense counsel 
to raid government files, and the government was forced to ac
quiesce in the dismissal of several criminal cases rather than 
permit the disclosure of information prejudicial t<rfttleral law 
enforcement activities and sometimes detrimental to innocent 
persons. To l'el'lolve the conflicting interpretations of tlfis '!lew con
cept by t.he lower courts, Comn'ess. enacted legislation affirming the 
Jencks decision and attempting- to clarify it::; scope. Although there 
are many problems still unsolved as to the scope of the Jencks 
clecision, the Department ha;.; adapted itself to the decisions of 
the courts and the Act of Congress. 

A number of immigration relief laws were enacteJ during the 
past year, one of which, the Act of September 11, 1957, was direc
ted toward eliminating the serious problem arising from 80~ 
called mortgages existing on quotas as· a result of the expired 
Displaced Persons Act; The new Act eliminated these mortgqges, 
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thereby releasing oversubscribed quotas and incidentally minimiz .... 
ing somewnat the impact of the expiration of the. Refugee· Relief 
Act, by making provision for the admission of certain refugees, 

. orphans and beneficiaries of quota preference visas. Other -legisla
tive enactments in this field during the year included provision for 
permanent resident status for Hungarian parolees, a more compre
hensive coverage of non-aliens who may adjust their status while 
in the United States; and the inclusion of more persons for whom 
a record of admission for lawful permanent residence may be 
created. These measures will facilitate the work of the Immigra
tion and Naturalization Service, and should materially relieve 
the President and Congress of some of the burden caused by 
private bills. . 

Among the ideas advanced at the first meeting of the Confer
ence on Court Congestion and Delay in Litigation in 1956 was the 
limitation of the federal courts' jurisdiction in diversity of citizen
ship cases. This suggestion was based on the fact that this cate
gory of cases has increased very substantially in recent years. 
The Department of JlIstice recommended this change, which be
came law during the past year. 

The crowded dockets of many courts has made it imperative 
that the existing complement of judges be utilized to the greatest 
extent possible. In order to retain the services of experienced 
judges who have retired, a bill was passed in the last Congress' 
authorizing the establishment of a rostero! retired judges who 
would be. termed "senior judges". The roster will fnclude those 
judges who have indicated their willingness to undertake special 
judicial duties from time to time. The term "senior judges" is a 
more appropriate term for those judges who, after relinquishing 
active status, remain willing to do judicial work. . 

Another enactment designed to relieve the overburdened con
ditions in the courts provides that whenever a district judge at
tains the age of 70 and neither resigns nor retires, an additional 
judge may be appointed, and the subsequent vacancy caused by the 
death, resignation or retirement of the judge who had attained 
the age of 70 shall not be filled. This statute provides a means of 
assuring a full complement of active judges in all districts where 
the Judicial Conference certifies to a need therefor. 

A third statute passed by the Congress in this field of judicial 
administration provides for the relinquishment of administrative 
duties by judges at the age of 70 years. All three of these measures 
will help to alleviate to some extent the court congestion now exist-
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ing in many districts, but the fundamentararid-fmpefative need' -. -. 
continues to be the creation of additional judgeships. It is earnestly 
h~ped that during the coining year the Congress will give favor
able consideration to the enactment of legislation authorizing such 
judgeships. Both the Judicial Conference and the Department of 
Justice have consistently recommended this legislation. 

The military, econ6mic and other commitments of the United 
States abroad have. served to increase the volume of litigation to 
which the United States is a party in foreign countries. To remove 
t"e rest.rictions and handicaps which differing judicial procedures 
operative in the various countries have had upor. such litigation, 
the Department re,coinmended the establishment of a Committee 
on International Rules of Judicial Procedure. Legislation provid
ing foi- the' creation of ,this Committee was enacted during the 
year. The Committee's procedural studies will not bear fruit in the, 
immediate future but the ultimate result should prove an impor~ 
tant ste') forward in the evolution of adjective law. ' 

This brief discussion of the year's legislative developments does 
not, of course, include those pending proposals the enactment of 

-which would have had an adverse effect either on the Department's 
'work cr cn the enforcement and administration Qf the laws in gen
eral. On these measures the Department expressed to. the Ccngress 
vigcrous objections. Typical of such proposals were tr.e bill de
signed to restrict the jurisdiction of the federal courts, particu
larly the Supreme Court, and the bill which would have estab
lished a general rule of construction with respect to federal pre
emption.• This 'latter proposal would have upset the settled (,!on
structicn of existing statutes with incalculable results. Neither 
o{ these measures were passed by the Congress~ 

The enactment into law of many of the legislative recomfuenda
tions submitted by the Department is most encoura~ng and is 
indicative of the splendidlycocperative attitude evincSrd by the 
Congress to\vard the problems of the Department. Wit are sin
cerely appreciative of this interest and hopeful that the ptoblems 
of the coming year will be received in the same spirit of unqer
standing and help.' , 

Respectfully subm,itted, 

WILLIAM P. ROGERS 

A ttorney General 

--
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, REPORT OF ASSISTANT ATTORNEY GENERAL 
DALLAS S. TOWNSEND 

IN CHARGE OF THE OFFICE OF ALIEN PROPERTYl 

The Office of Alien Property inthe Department of Justice is 
primarily engaged in a program of collecting and disposing of. 
enemy property in the United States which is vested in the name 
of the Attorney General unde'r the provisions of the. Trading With 
the Enemy Act, as amended. Under the Act, the Office' processes 
claims filed forthe return of vested property and the' payment of 
debts owed by the former owners of vested property, . defends 
against litigation involving suits brought for the return of, vested 
property, and prosecutes suits to collect vested properties. 

In addition to the above, the Office has exercised since October 
1, 1948, the remaining blocking control!? over World War II assets 
which were originallY'instituted by the Treasury Department in 
1940., The Office also administers Title II of the International 
Claims Settlement Act of 1948, as amended by PublkLaw 285, 

, ,. 	 84th Congress,' First Session"apprQved August 9, 1955, which 
authorizes the vesting of all blocked property in the' United States' 
owned directly or indirectly by' the· Governments 'of Bulgaria, 
Hungary, and'Rumania, or their nationals, except blocked property 
owned directly by natural persons. The property, after liquidation 
and the adj udication of any claims or suits filed with respect there
to, is covered into the Treasury, for, use as required, by Title III 
of the Act. The Act also provides that the net proceeds of property 
vested after December 17, 1941 under the provisions. of the Trad
ing With the Enemy Act and which was owned directly or in
directly by the Governments of Bulgaria, Hungary ,or Rumania, 
or any national thereof, is to be covered simiJarly into the Treas
ury. The net .proceeds of property found to be directly owned by 
natural persons at the date of vesting is divested by the Office and 
carried in blocked accounts ,in the Treasury, subject to releas~ 
upon such terms as may be prescribed .. ' . 

As of Ju,ne 30. 1958, the ,Office had vested property under the 
Trading With the Enemy Act,as amended, having an estimated 
value Qf $391,241,000 at dates oivesting. Under the administra
tion of the Office, this' property~ underwent an, estimated and 

, realized appreciation of $177;000,000 and also earned' approxi
, The complete report ot the Office of. Allen Property is printed separa~l; and m~y be h~d 

" 	 upon request to the Administrative Section, Office of Alien Property. Department of Justice. 
Washington 25. D. C. ., ,,,', 	 . 3 3 3 R9 2 
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rna tely $72,747,0.0.0. in income. Together\vith \cash: 'and: othel' 
property received throLigh intei'custodial agreements with foreign 
countries of $5,0.37,0.0.0., the total' estitriated\ialue :oral!: yested 
property plus accruals since vesting and 'before deductions has 
reached $646,Q25,QQQ~ ',;' !',,', 

The responsibilities 'Qf·the ·Office' of AIlenp'ropertyatthe, pre;s
enttime fall into two general categories: .( i) thEdiquidation or 
sal~ of vested' property; and (2) the disp~sa(of litigation' ani 
claims affecting this property. ' '" . ,,' , " , ' 

; t. 

,As of June 30., 1958, the Office .had soJd or, ,liquidated vested 

property resulting in cash proceeds of ,$40.5,817,0.0.0.. LOf; ,this 

amount the Office realized $34,390.;0.0.0. during fiscal ,year' 1958 

while an additional $1,650.,0.0.0. ~was colleded as net income. 


Of the $34,390.,0.0.0. received during the'fiscal 'year jftom ,the 
liquidation of vested property, $27,489,0.0.0. ,was collected from 
the sale and liquidation of vested interests :in, b'usiness enterprises; 
Although the sale of the vested interests in Hugo "StinIies Corp. 
was described in the last report. the proceeds of this sale were not 
received, until July 1957 and consequently,:is'included jnthis.year,s. , 
figures. In, addition, ,the 'Office ,completed public offerings:, and 
final sales' of the vested stock interests in two. companies; Spur 
Distributing Company, Inc. fora cash consideration of $5,0.38,10.3 
and Karl Lieberknecht, Inc. for $2,766,0.0.0.; The: Office has now 
reduced its holdings of substantial stock interests in, business 
enterprises to three companies (GeneraL Aniline & Film Corp., 
CarlZeiss, Inc., and American Hyals()l Corp.), while cases involv
ing SUbstantial minority interests requiring ,public sale iota.} "three 
compan~es. Interests in companies :in liquidation: have, been r.e: 
duced hy four during,the fiscal year and now involve 32 companies. 

.rrhe litigation brought on by an' actibnunder' Section 9(a) of 
the Trading With the Enemy Act: bya Swiss holdingcompany.'to 
recover some 93 % of the outstanding stock'of General Aniline' & 
Film Corporation, valued' i~ excess of.' $10.0.,00.0;0.0.0., 'continu¢d 
throughout the year, preventing any 'effort of thg Office to liqui" 
date its 'vested interest in this company: In December" 1953/the 
district cour.tdismissed 'the complaint for L G. Cherriie's: failure 
to comply with an· order to produce .the records;6fitslprivate 
Swiss banking affiliate, H. Sturzenegger & Cie(1l1 ,F: Supp. 435; 
15 F.R.D. 83). Chemie was unable to,pr'oducebecaus,e the Swiss 
Federal Attorney had taken constructivec:ustody of the records, on 
the ground that their production'woidd violate·baIlk.,se~~~cyaI1.d 
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economic espionage laws of Switzerland. The Court of Appea)s. 
affirmed the dismissal but granted Chem~e an addi~ion.al' :si}C 
months for compliance (225 F. 2d 532). Che:tp.ie's petition for a 
'writ of'certiorari was denied by the Supreme Court (350. U.S..93..7:)" 

During the ensuing period of grace, which expired in J~ly:i956~' 
Chemie produced large numbet&:-but not all--...:.of the Sturien~gge'r' 
papers, by mearis of waivers obtained from customers,of the"bank. 
But the district court ,concluded that after more than seven' years 
of litigation there was no assurance that Chemie could comply 
fully with the production order, and accordingly iIi August, i956j 
it affirmed its earlier order of dismissal. Again "the:'Co'urt' of 

. Appeals affirmed (243 F. 2d '254, cert.granted,355 U:S.,8i2). 
However, in its decision of June 16,.1958, theSupreine Courfre
versed the orders of dismissal (2 L. ed. 2d 1255). The Court held 
that the dismissal was not justified in th'e circumstances of this 
case because the failure to comply with· the'pretrial product'ion 
order was, on the basis of findings before it; not due to ,any wii~ 
fulness, bad faith, or any fault of 1. G. Chemie; The action' was 
accordingly, remanded for further proceedings in the, district 
court. Some 1,700. stockholders in I. G. Chemie are also parties to 
the action, having been permitted by the Supreme Court's decfsion 
in Kaufman v. Societe Internationale (343 U.S. 156), to intervene 
in order to assert their claims to a proportionate ,share of' the 
assets sued for by Chemie. . ' ... " 

Also in October 1957, the Government of $witzerlaIidfiled' an 
application in the Internationaf Court of Justice at The Hague 
seeking to have that Court adjudge and declare that the Un'ited 
States is under a duty imposed by its treaty obligation's 'with 
Switzerland to restore General' Aniline & Film Corpor~tioIi to 
I. G. Chemie, or to submit the dispute to int~rnational ar~itration 
or conciliation (I.C.J. Reports' 1957, SeriesA/B,pp~ 3,'10.5 3,11<1 
Series C). The United States filed Preliminary ObjeCtlo11s'to the 
Swiss application. This matter will come up for hearing before 
the International Court in the Fallof 1958:' '. ," 

At the close of the fiscal year there was' pending in the Litiga
tion Section of the Office a total of 515 cases, of which ;58 in
volved suits for return of vested property .valued· in excess of 
$115,80.0.,0.0.0., 10.9 involved claims proceedings filed under $ection 
9(a) of the.Act which have been transferred from the ,ClajlJ1,;1 
Section for processing, 90. involved actions of a ~iver8ip.ed p.~Fure; 
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and the remaining 258 involved estates and trusts matters still in 

a litigable status. 
_Excellent progress was made during the fiscal year in proces

sing the thousands of claims which have been filed for the return 
of vested property (title claims) 'and the payment of debts of 
former owners of vested property (debt claims), At the start of 
the 1958 fiscal year there were pending 5,597 title claims. An 
additional 38 claims were filed or reopened during the year. The 
Office disposed of 1,640 claims, resulting in a pending total at 

-June 30, 1958, of 3,995 title claims. 
Debt claims pending at July 1, 1957 totaled 17,357. During the 

year 47 claims were filed or reopened while 9,067 were disposed of, 
and the total at June 30, 1958 was 8',337 claims pending. 

The disposition of 9,067 debt claims during the fiscal year in
volved a tremendous effort by the Office. In excess of 16,000 debt 
claims were originally filed against the insolvent accounts of the 
Yokohama Specie Bank, Ltd. and the Sumitomo Bank, Ltd. based 
upon yen certificates of deposit. These certificates were issued by 
branches of Japanese banks located in the United States, were 
purchased by United States residents at the branch offices with 
United States dollars. and were expressly made payable in yen at 
the home office in Japan. In a proceeding involving aproximately 
3,000 of these yen certificate holders. the Director of the Office on 
November 13, 1957 ruled that these claims constituted yen obliga
tions payable in Japan, and not United States dollar obligations 
and that they should be converted into dollars at the rate of ex
change in effect at the date of 'allowance of the claims. The Attor
ney General denied review of the matter. 

Inasmuch as the accounts of the Sumitomo Bank, Ltd. and the 
Yokohama Specie Bank, Ltd. in this Office are insolvent, Section 
34 (f) of the Trading With the Enemy Act. as amended, requires 
that final action be taken by this Office on all outstanding claims 
filed against these debtors and that a schedule be issued showing 
the claims allowed and the proposed payments to be made. Within 
sixty days after the issuance of the schedule, any aggrieved claim
ant may file in the District Court of the United States for the 
District of Columbia a complaint for review of such schedule, 
naming the Attorney General as defendant. 

With'the assistance of an overtim.e program of the Claims Sec
tion, the Director of the Office took final action with respect to 
the great majority of Sumitomo Bank, Ltd. claims during the 
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fiscalyear and it is anticipated that he will issue a final schedule 
for the'Sumitomo Bank, Ltd. iri fiscal year 1959. As of June, 30; 
1958, tlie status of the Sumitomo~laims was as follows: 

Recommended for allowance* ____. 1,055 claims"" 
Withdrawn 1,836 " 
Dismissed ____________----- ___________:_____ .--"-- 5,940 " 
Outstanding________ 147' " 

Total, _________________ 8,978 " 

The allowances are at the post'war yen rate of exchange. Most of 
the dismissals were necessitated by the failure of the' claimants 

, . to submit to this Office the original certificates of deposit, when 
requested to do so. 

Of the 11,000 claims filed with the Office under the Jewish Resti
tution Successor Organization. (JRSO) program (Public Law 
626, 83rd Congress, approved August 23, 1954), there remain 
pending at the close of the fiscal year 2,062 claims. Thi~ program 
permits the above named charitable .organization to act as succes
sor in interest to the unclaimed vested property of deceased per
sons Who, if alive, would be eligible for the return of such property 
under the persecutee proviso's of Section 32(a) (2) (C) and (D) 
of the Trading With the Enemy Act, as amended. About 9,qOO 
claims have been withdrawn or closed during the past three fiscal 
years and the investigation and analysis required by this program 
will continue into-the 1959 fiscal year. ." 

puting the 1957 and 1958 fiscal years the Office has, also been 
processing claims under the so-called ~'IQoted securities program". 
A total of 1,031 looted securities claim certifications were filed, 
including 125 in the 1958 fiscal year. At the _end 'or'the current 
fiscal year 49 of these claims certifications were pending and these 
will be-processed during the 1959 fiscal year, thus terminating 

. . f'
this phase of the claims program. . 

The Office continued its activities in resolving intercustodial 
conflicts with other countries under the provisions of tlie Brussels 
Intercustodial Agreement and other individual agreements; Pur
suant to the agreements in effect with The Netherlands Govern
ment, during the fiscal year 1958 the Office released $1,351,033.23 
of vested assets to a Netherlands corporation as wellas the claim of 
the Office to an additional $2,397,566'.27 of assets which -had not 
been vested and which were owned by the same Dutch corporat·on. 
Against this total of $3,748,593.50, the Office is to receive from 

• Some ot these claims were allowed In part and dismissed In p;;,ri. 
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the Netherlands Government in reimbursement the sum ,of 
$1,668,470.73, which represents the percentage of enemy interest 
in the Dutch corporation. Similar transactions, involving smaller 
amounts, were conducted with Canada, Denmark and Norway 
during the fiscal year. 

During the fiscal year, pursuant to Section 202 (a)o'f Title II 
of the International Claims SettlEiment Act ,of 1949, as amended, 
the Office issued 75 vesting orders for a total value of $834,993 
on property blocked in this country and owned by the Governments 
of Bulgaria, Hungary and Rumania and their nationals. To date 
under this program the Office has issued the following ~ number of 
vesting orders with the values designated: . 

Bulgaria___ ~_, __ ,_,~ __ ~ __ ~ 30 with a value of 
Hungary______ ' ___'_,_,~ ____ 108 " " " " 
Rumania ___", _______.-_~__ 100 " " " " 
Unknown nationals of 

Bulgaria, Hungary and 
Rumania___ ~ ___ " 9"~""" 

$2,486,380 
1,690;901 

21,054,310 

50,711 
TotaL~___~_~ ____ 247 " " " "$25,282,302 

Pursuant to Section 202(a) and (b) of the International Claims 
Settlement Act of 1949, as amended, as of June 30, 1958, the fol
lowing funds have been covered into the Treasury repl'esen~fng 
the net proceeds of vested Bulgarian, Hungarian- and Rumanian 
assets to' be used to pay ~eligible AJl1,erican claimants as provided 
for under Title III of that Act: " 

Bulgarian Claims Fund,___ $2,245,198.18 
Hungarian Claims Fl.lnd~__, ' 359,301.40 
Rumanian Claims Fund____ 18,980.111.35 

TotaL_________,___ ~ $21,5~84,610.93' 

Additional funds will be covered into the Treasury as they become 
available.' " 

Under Section 202(b) of the Claims Act, which provides for 
the divesti'ng of the net proceds of property which was vested after 
December 17,1941 pursuant to the Trading With the Enemy;A.ct, 
as amended, and which at the date of vesting was owneddir~ctly 
or indirectly by a natural person who was a national of Bulgaria, I~r 
Hungary, or Rumania, the Office issued 204 divesting orders hav7 '1 
ing a total value of $284,922.70 during the fiscal year. TO',dat~ , J 

I~ 
~ 
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under this phase of the "satellite assets" program the Office has 
issued 272 divsting orders with a value of $363,883.33. Pursuant 
to the Claims Act, the amounts divested 'were transferred to the 
Department arid are carried in blocked'accounts, bearing no inter
est, in the name~ of the owners at the time of vesting. 
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'REPORT OF ·THE 
r 
! 

ATTORNEY GENERAL 

Department of justice,Washington,D. C. 

To THE SENATE A~D HOPSE O~ REPRESENTATIVES OF TilE UNITED 
STATES OF AMERICA IN CONGRESS ASSEMBLED: . 

t have the hono~ to reporton the business of the D~partm~ntof 
Justice for the fiscal year 1959. .' . . . 
. Detailed descriptions of the aCtivities of the various offices, 

divisions, and bureaus of the Department are annexed and made' 
a; 'partof this' report. 

ADMINISTRATION 

The past fiscal year was a highly successful one for the Depart;. 
ment of Justice in every aspect of its activities. Production kept 
pace<with the ever-increasing volume of new business,.and in 
many categories of work new records of accomplishment were. 
established. The- principal. function of the Department is the 
conduct of all litigation for the Government, including all suits 
and claims by and against the United States. The Department's 
numerous ancillary functions are directed toward facilitating the 
discharge of its chief responsibility, that of legal officer for the 
Government. . 

The Department is mindful of tile fact that the success of its 
operations is dependent, toa large extent, upon the efficiency and 
morale of its empioyees. To maintain these factors at a continuing. 
highlE:)vei, every effort is mad~ to improve the p~rsonnel manage
ment program wherever possible. The progress made in this 
regard is reflected in the. evaluation report made during the past 
fiscal year by. the Civil Service Commission upon completion of 
theftrst' comprehensive- review of the Department's personnel 
man~gem:entprogl'am ~,ince "1954~ The report stated that. the 
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erty losses sustained in the evacuation of such persons from the 
West Coast and their confinement in relocation centers .during 
World' War II. The programs also resulted. in the restoration of 
citizenship to 5,034 of the 5,790 native Americans of Japanese 
ancestry who renounced their citizenship during such confinement. 

Another program which has passed its peak of greatest activity 
is that relating to alien property. Two reductions in force during. 
the year reduced the number of employees in the Office of Alien 
Property from 348 to 171, with the majority of separated em
ployees being placed in other Government agencies. The remain
der either retired, entered private employment,or were entered 
on the Department's reemployment priority list. While a substan
tial volume of cases in litigation and administrative claims re
mains to be processed, most of the work is in a terminal rather 
than an initial stage. . . 

The special group, which was organized last year to give initial 
impetus to the Department's coordinated long':'range plan for 
combatting organized crime, completed the advance phase of· the 
program during the year and \;vas integrated into special anti':' 
racketeering units established within the :various United States 
Attorneys' offices. Both the special group and the antiracketeering 
units have rendered invaluable assistance in the Department's 
continuing campaign agaipst organized crime. . 

No other majo'r organizational or administrative· changes were 
made during the 'year. However, for the first time since 1942, the 

I 
functions and -responsibilities of every unit. within the Depart
ment were specifically outlined and incorporated in a new 

1 
!' 
! 

. Department-wide Organization Order. As a result of the studies 
leading to the preparation of the Order, certain minor changes 
and transfers of duties were made to. achieve greater uniformityj 
and effectiveness in the handling of the various categories of work.i 

I 	 The new Organization Order reemphasizes. the boundaries of 
authority in each. field of acti:vity and obviates duplication or over· 
lapping in any area.i 	 , 

The over-all performance record of all components of the De•.t 	 partmentduring the year was a verY commendable one. However, 
because its intelligence work is of vital importance to the national 
security, and bec.ause its investigatory work forms the keystoneI 

I 
upon which almost all of the"Department's litigation is based, 

special mention must be made of the splendid contribution made 
by the Federal Bureau of· Investigation. The high standards of 
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LEGISLATION 

In its role of legal officer for the Government, the Department 
of Justice has a very immediate interest in the adequacy and 
effectiveness of the statutes it is called upon to enforce and ad
minister. As experience dictates the need for further implementa
tion of existing statutes or the enactment of new laws to meet 
changed situations, the Department submits to the Congress legis
lative proposals to effectuate such changes. During the past year 
the Department's principal recommendations dealt '~ith civil 
rights, crime and the courts. Many of the proposals submitted 
during the past year were enacted, while others are rece'ving the 
active consideration of the Congress. The cooperative and recep
tive attitude manifested by the Congress toward such proposals 

. has been of immeasurable help to the Department, and it is to be 
hoped that the next fiscal year will witness a continuation of this 
mutually helpful working relationship. 
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:; 'ThEr DeptityrAttdrney{Ge~eral is' the second offi~er· of'the 
bepartmenfof·'Ju~t~c~ in'brder of precedence and is auth6:rizedby . 
statute to-a:ct'as:Attor'ney G~:i:1E;ral and to' perform ali' of the duties 
of: 'the' A ttotney' General' in' 'case of -a: 'vacancy in th~tbffi'ce bi; in 
case' of ith~: abseri~e:6f' disability of the Attorney' General. The 
primary' function'ot' the Deprity Attorney General is to assist the 
Atfur,neyGerlerarriri"tlie over:-alf supervisi~n' and direction of the 
i)epar'ti:ri.eri't/iricIUdingicoordinatiori 'of the activities of the depart

. ;fii~ntat,diYrsio:nkJ~'n(h)therunits.The· responsibilities' which ac

. )compan'y.:~'the:':'dfschiirg;'e:')of''''this ; function include' 'keeping the 
:, ·AttorrteY!.:G~iiera:l°c'utr~ntIfJinfoririedon the operations. of 'the 
~:-:De~~rtirient:':;~nd rhilngin'g' ttfhis consideration: matters 'requiring 

-: ::, hlsi.p~r~i:)ria'lb~ttenH6ii::or:iactidn:,"as· well :a:s assisting' him i'n the 
fbtmulatiop" ~f' (.r~p·~rtwental . pqIicies ' and' prOgramS,; 'and. in the 
development;'o{:wiy's'-and)ne~nsof effectuating them: Among the 
corollaryqJ.lti~swh~ch are included in th~ major re/?p6nsibilities 
tif the"DepufY'I AttorneyGEmeral are thOse of maintaining liaison 
between' th~' Departrriertt' 'and the Congress; preparing, for the 
'considerati6n 'of the Attorney'General, recommendations for Presi: 
deritial 'appoi.ntments' to judicial positions and positions within 

.	the Department;' drkifting proposed Departmental legislation and, 
with the exception of privafe bills relating to immigration, pre
paring and submitting· reports and recommendations on pending 
legislation in response to requests of Congressional committees or 
other agencies, and'on enrolled bills; administering the Attorney 
General's Recruitment Program for Honor Law Graduates; ap
proving Incentive Awards not inexcess of $500; and coordinating 
the Recruitment'and'Training Program of the Department of 
Justice Unit 'of the National Defense Executive Reserve. 
'j. in the'perforrruiric~of, these responsibilities the Deputy Attorney 
GeneraJ is''assisted~by the Legislative and Legal Section, the Ex
'ecutlye' O'ffice'~for;Uiiited'States Attorneys, the Executive Office 
'for UnitedSta'tes 'Mar's'hals;' and an administrative staff which 
haiid}(~s 'matter'S' not- otherwise assigned to the foregoing units. ' 
r~; :/'·~ftj·." 'i'i;-;':' -1 :);,,~.;~ .. '" ' " . • 

. The. Legislative a,i1.d Legal Section prepares the Department's 
.~iews' 'an.d : recommendations . on all legislation referred to the 
tiepartmeht by the"CongreSS and' the Bureau of the Budget. In 
~ t_. " .~ , . .!.,. " ,i ,. " ~ 	 ~ 
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addition to legislation of a puhlic'or general nature, such matters 
include private~ bills which' provide for :{he 'relief of claimants 
against the government with respect to"Administrative or finan.;. 
cial matters. This Office also prepares the views of' the Departme~t 
on enrolled bills--measures enacted by the Congress, but not ,yet 
signed by the President. A total of 688 such measureswas,reported 
on by the Office during the past fiscal 'year. Of this t~tal,,636 'were 
public bills, including 59 enrolled bills, and ,52 :were piivatebIU's; 
including 13 enrolled bills. Of' the total recomrmiridat'ions made, 
452 were pursuant to requests from Committees' of. Congress and 
176 were pursuant to requests from the Bur~~u'of the 'Budget., ,,' 

In the Department's Legislative Program; which iSlcoordinated 
by the Legislative and Legal Section" considerable, emphasis was 
placed on three areas; civil rights,' crime; and'theco~rts:'The civlJ 
rights legislation included bills, to :prohibif:obstr'uction .of' court 
orders in school desegregationcas~s; to" punish j~:t~r~t~tefii!iht 
to avoid prosecution for unlawful destrudJon"oi;educationaCor 
religious structures, to requtre"tbe ,preseX~~.t~~D'ofi~·d~r~L!ei~c~, 
tion records,:and to extendfhe, Hfe :of the C(vil ,Rights ,C;~~nimission 
for two years. ,. , ,,' ,:"" ,,;:'" ,;'l':>: 

In its contiriuedfight against organized crime, ,the Department 
submitted a' three point legislative' progr~rll for'. !cong~essiona;l 
consideration. Included, were bills, to' strengthen the ,Slot Machlne 
Act, to provide for granting immunity to wit-Qesses)ii.lahor inves;" 
tigations, and to deny tax deductions foz:, certain expendi~ures' i,I,l 
illegal pursuits.," , , ' i: ' ',,;.' .. , 

Legislation designed to .improve the administration of justice 
was likewise an important part of the Department's ,program. A 
public defender bill sponsored by the Department passed the 
Senate during the Second Session of the 85th Congress and again 
during the First Session of the 86th. A bill providing for the much 
needed additional distriCt and court of appeals judgeships was 
reported in the House on August 11, 1958.)Legislation increasing 
the maintenance and travel expenses of judges was reported in 
the House during the Second Session, 85th, Congress and iwas re:
introduced in the 86th Congress and pa'ssed the House. ;i~n9the~ 
item calculated to improve the administri:iiionof justice in'tqe 
United States courts was enacted as Public L~w 85~593, approyed 
August 6,1958: That measure provided' that the chief judges of 
the courts of appeals and of the district courts 'having three or 
more judges shall cease to serve as such upon becomi:ng70 years 
of age. Thus, the administrative duties incidend;o those positions 

333703 
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now.'~fal1itipon Iyounger.: j udgesl A :'final: measute,;aes'ighed 'to :::imJ . 
proveou.r jiidicial,system established the Conimisssion~land 'Advis!J . 
or,yt Comniitteeuoh\~ InternationaF:;:Rules ,of" Judicial, 'Procedure;' 
Publicl11aw :85':906;'approved' September '2, 1958:'Tlie' Commissioi1jt' 
witli1the.help of 'the Advisory Committee, is' 'charged, with 'invesU:;r 
gatirig: and rstudyin-g', existing practices of j udicialiassistance! and! 
cooperation:'l;)etweeriTthe, Uriited; Statesandforeign.:'cotintI'ies~[,l't) 

LI OtHef, 'legisla:tion',sponsored . by the ,Department: included rmeas~: 
ures' fo strengtheri'the. antitrust' laws, to ameii:Ci the' (ImmigratiOn', 
and INationalityJAcf and to increase' Marshals'.fees;'!noneof which i 

were;'enact'e<l':durfng the fiscal 'year: ;'" .: (;.(,i.;,L" ",',r h 

. J'The :<Executive iOfflce' for' United States" Attb~neyS pro-:ViciJJ' 
genedif executive assistance '~nd' supervision ito th~offices 'of'the: 
Unit~d'St~tes'(AUclrneys 'located throughout :tlie .94 'j udicialdisY 
tricts; .of, the i United~)States, and its. possessions.:: During lthe'ipast 

. year;'.th~t'ExecutiV:e' Office. continued to place special' emphasis',on 
tht:J dispositioil·of older' cases; and, the maintenance of the caseload' 
inr'asJcu'rrenti a status,; as; possible .. The: drive, which! was initiated 
in:!Septenibez:1954'toreduce the backlog of ,cases in the. United 
Statefj Attorneys' offices has retained its momentum and continues. 
to sh~w,very;:encQuragingresults each , year. The caseloadfigures 
discussed below. represent the, bulk of the litigation being handled 
bydhe, :peparlment of: Justice Jor, . with, the exception of certain 
classes of cases handled ,by personnel of the, Department proper, 
suc,Q ,as civil tax cases, Court ,of Claims and Supreme Court cases, : 

. aU, suitsAol' and against-th~ United States are handled by' the 
United States. Attorneys. In discussing caseloadfigures, the word 
"matters" denotes items which have not reached the court .or 
litigatiye'stage. 

; .; t;.• : j , ~ 0!' ••• , ~ • ' • 

. On June 30, 191;)9, all cases and matters pending, excluding tax
lien ,cases;, totaled 46,730. This is over 2,600 items below the .pre;
~iQus"all-time low of;49,362 on June 30, 1958 and represents a 
decrease' of 36.7 per ~ent from September 1, '1954 when the ,back
lo'g',drive was instituted. Civil matters pending reached a record 
low·,~f..i.2,978,'.or more than 1,400 below the prior aU-time low on 
Ju~e,30; 1958. Criliiinal' matters pending also 'dropped to a new 
loW;;~t i~;~,~Q, .~hich is'·mor~ than 700 matters below the previous 
low; record of:l0,736 at -the enp, of the prior fiscal year. 

, ~ '"",',;,, ," \'. !. t ~ , ••" • _ • • 

JiCivil'cases pending"including tax and condemnation cases but 
exclud'irig tax lien cases, ;reached an all-time low of 15,828, which is 
overJtOOcases below,the previous low point of 15,933 reached on 
p~10 June 

,
30, 1957. 

" 
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DALLAS S. TOWNSEND 

IN CHARGE OF, THE OFFICE OF j 
ALIEN PROPERTYl ! 

t 
f

The Office of Alien Property for the fiscal year ended'June 30, ~ 
1959, continued to show excellent progress in the liquidation of 
its workload, which is divided into three general categories-
liquidation of vested property, disposition of claims filed for the 
return, of vested property and for the payment of debts owed by 
the former owners of . vested property, and the defense and prps
ecution of litigation involving vested property. The major por
tion of this work falis under the provisions of the Trading with 
the Enemy Act while a minor part comes under the provisions of 
the International Claims Settlement Act of 1949, as amended by 
Public Law 285, 84th Congress, First Session, approved August 
9, 1955. ' 

As of June 30, 1959, the Office had vested property under the 
.	Trading with the Enemy Act, as amended, having -an estimated 
value of $391,241,000 at dates of vesting. Under the administra
tion of the Office, this property appreciated approximately, 
$185,000,000 in value and earned approxilnately. $73,708,000 in 
income. Together with cash and other property received through

, , 

intercustodialagreements with foreign governments of $7,052,000, 

the total estimated value of all vested property plus accruals 

since vesting, and before deduct~ons. has reached $657,001,000. 


The liquidation program of the Office under the Trading with 

the Enemy Act has produced proceeds of $409,519,000 through 

June 30, 1959. For the fiscal year 1959, a total of $3,702,000 was 

received from this source. Several types of property still held by 

the Office were reduced sharply in number during the fiscal year, 

i.e., blocks of miscellaneous securities were reduced by 756 be

tween July 1, 1958 and June 30, 1959, and now stand at 612 

blocks; parcels of real property were reduced from 41 to 24 

while mineral leases and ground rents droppe<:l from 56 to 29 

during, the same period. 


Great strides were made during the fiscal year in the second 

main program of the Office under the Trading with the Enemy 

Act--the disposition of, claims filed for the return of vested 

----------' . 
1 The complete report of the Office of Allen p'roperty Is printed separately a~d may be had 

upon' request to the Administrative Seetion. Office of Alien Property. Department of Justiee. 

Waahltllrton 2!;, D. C. ' 
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property (title) and for the payment of debts owed by the former 
owners of vested property (debt). At the start of the 1959 fiscal 
year there were 3,995 title claims pending. During the year an 
additional 96 claims were filed or reopened. The Office disposed of 
1,003, resulting in a pending total at June 30, 1959, of 3,088 
title claims. 

Debt claims pending on July 1, 1958, totaled 8,468. During the 
year 12 debt claims were filed while 7,685 were disposed of with 
1,539 being allowed in the aggregate amount of· $5,472,380. Be
cause of the insolvency of 42 of the debtors' accounts, payments 
totaling only $184,217 were made on these allowed claims during 
the 1959 fiscal year. On June 30, 1959, there were only 795. out
standing debt claims on file. • 

The disposition of 7,685 debt claims during the fiscal year was 
a considerable achievement. The great majority of these disposi
tions related to claims based upon yen certificates of deposit of 
y;hich 'more than 8,500 were originally filed against each of the 
insolvent accounts of the Yokohama Specie Bank, Ltd. and the 
Sumitomo Bank, Ltd. These certificates were issued 'by United 
States branches of the Japanese banks located in the United 
States, were purchased by United States residents 'at the branch . 
offices with United States dollars, and were expressly made pay
able in yen at the home offices in Japan. In a proceeding involving 
approximately 3,000 of these yen certificate holders, the Director 
of the Office on November 113, 1957, ruled that these claimscon~ 
stitute ytm obligations payable in Japan, .and not United States 
dollar obligations, and that they should be converted into dollars 
at the rate of exchange in effect at the date of allowance of the 
claims rather than at the. pre-war rate of exchange. The Attorney 
General declined review of the matter. . 

Inasmuch as the accounts of the Sumitomo Bank, Ltd. and the 
Yokohama Specie Bank, Ltd. in this Office are insolvent, Section 
34 (f) of the Trading with the Enemy Act, as amended, requires 
that the final action by this Office on all outstanding claims filed 
against these debtors be published in a schedule showing' the 
claims allowed and the proposed payments to be ma!ie. Within 
sixty days 'after the issuance of the schedule;' any aggrieved 
claimant may file in the United States District Court for the 
District of Columbia a complaint for review of such schedule, 
naming the Attorney General as defendant. 

The final schedule with respect to the Sumitomo Bank, Ltd. 
was issued on October 24, 1958, allowing 1,149 claims in amounts 
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aggregating $29,434. Of the remaining claims, .5,982 had been 
dismissed and disallowed and 1,846 withdrawn by. the claimants. 
Complaints for review of this Final Schedule are now pending in 
the United States District Court for the District of Columbia. 

With the assistance of an overtime program, the Director of 
the Office took final action with respect to a majority of the 
Yokohama Specie Bank, Ltd. claims during the fiscal year and it 
is anticipated that he will issue a final schedule for the Yokohama 
Specie Bank, Ltd. duringJhe fiscal year 1960. As of June 30, 1959, 
the status of the Yokohama Specie Bank, Ltd. claims were as 
follows: 

Recommended for allowance 
(current rate of exchange)___..___ 1,350 

Withdrawn._____ ._____________________________________ 1,619 ' 
Dismissed----c-------------.--- _____._____..._..______._ 5,277 

Outstan ding _____ ... _________._______.__ _____ ________ 2,341 


Other debt claims allowed during the 1959 fiscal year related 
to such diverse matters as cash deposits in German banks,bank 
loans under the Hungarian-American Standstill Agreement, the 
refunds of unused· steamship' tickets issued by the Hamburg
American Line and the North German Lloyd, bills of exchange, 
security deposits in, German banks, German bonds andco,upons, 
severance allowances of Japanese firms, fees for legal services, 
fees for management services, the sale of merchandise, shipping 
contract losses, and partnership contributions. . 

The Jewish Restitution . Successor Organization (JRSO) filed 
over 11;000 claims with the Office. under Public'Law 626, 83rd 
Congress, approved August 23, 1954. At the close of the fiscal 
year there were pending 1,392 of these claims. The JRSO program 
permits the above designated charitable organization to act as 
successor in interest to the unclaimed vested property of deceased 
persons, who, if alive, would 'be eligible for the return of such 
property under the provisions of Section 32{a) (2) (C) and (D) 
of the Trading with the Enemy: Act, as amended. Over 9,000 

. claims have been withdrawn or closed during the past four years 
and the investigation and analysis required by this program will 
continue in the 1960 fiscal year... ' 

During the 'past three fiscal years :the Office has also been pro
cessing claims under the so-called "looted securities" program. 
The number of looted securities certifications that were filed 
totaled 1,035. This program has been practically completed, with 
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only 7 of these claims pending at the close of the' 1959 fiscal year. 
The third major program of the Office under the Trading with 

the Enemy Act, as amended, involves matters in litigation. On 
July 1, 1958, there were pending 515 such matters, which by June 
20, 1959, had been reduced to 398. Of the latter total, 56 involved 
suits for the return of vested property valued in excess of 
$109,700,000, 90 involved claims proceedings filed under Section 
9 (a) of the Act, 81 involved actions of a diversified nature, and 
the remaining 171 cases'involved estates and trusts matters still 
in a litigable status. 


The most important suitin litigation in which the Oflice (acting 

for the Attorney General) is inv.olved was brought under Section 

9 (a) of the Trading with the Enemy Act by Societe Internationale 

(I. G. Chemie or Interhanclel), a Swiss holding company, to re
cover some 9370 of the outstanding stock of General Aniline & 
Film Corporation, valued in excess of $100,000,000. This suit has 
been in the courts for many years, preventing this Office from 
liquidating its vested interest in the company. In June 1958, the 
Supreme Court reversed orders of the courts below dismissing 
L G. Chemie's complaint for, failure to produce the records of its 
Swif;f; banking affiliate, H. Stun~enegger & Cie. (357 U.S. 197). 

. The case was accordingly remanded for further proceedings in the 
district court. Since then the Government has been engaged in 
inspecting and copying some 246,000 Sturzenegger papers, pro
duced by means of consents and waivers by customers of the 
Sturzenegger bank, but which admittedly are incomplete. 

In the fall Of 1958, the International Court of Justice at The 
Hague heard oral argument on the Preliminary Objections by 
th~ United States to Switzerland's application that the LC.J. 
declare and adjudge that the United States is under a treaty 
obligation with Switzerland to restore the General Aniline stock 
to L G. Chemie, or to submit the dispute to international arbitra
tion or conciliation (I.C.J, Reports 1957, pp. 3, 105). In its judg
ment, rendered on March 21, 1959 (LC.J. Reports 1959, p. 6), 
the I.e). held that in view of the reinstatement of Chemie's com
plaint by the Supreme Court in June 1958, the dispute was not 
admissible because Chemie had not exhausted the remedies avail
able to it to obtain a return of its property in the United States 
courts, and since relief sought by Switzerland was principally 
designed to accomplish the same purpose, the proceedings 'before 
the Court should await the outcome of Chemie's suit in the United 
States. 
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In the meantime, on December 19, 1958, the, United States 
District Court for' the District of Columbia dismiss~d an applica
tion by ·the Liquidators of L G. Farbenindustrie in Liquidation 
for leave to intervene in Chemie's suit. The Liquidators claimed 
that Farben had a pre-vesting interest in the General Aniline 

, ' 

stock and that a settlement with Chemie might give it more than 
its actual interest in the property to Farben's detrjment in the 
event return legislation .is enacted. However, the Liquidators 
failed' to take an appeal from the order of dismissal within the 
time permitted by law. ' 

On March 9, 1959, the United States District Court for the 
District of Columbia also denied the Government's motion to 
modify the Court's order of February 14, 1950, referring the 
action to a SpeCial Master for the determination ,of all issues of 
fact and law. The Government sought to' limit the Special 
Master's functions to .the conduct and supervision of discovery 
proceedings and depositions, Leave to appeal from the non-final 
order of the District Court was granted .by the Court of Appeals 

-under the new Interlocutory Appeals Act (28 'U.S:C. 1292 (b». 
The Government filed its notice of appeal on April 24, 1959, and 
the matter is expected to be heard by the Court of Appeals some 
time in December 1959. , 

Some 1,700 stockholders in I. G, Chemie are still parties to , 
Chemie's suit in the District Court, having been permitted. by the 
Supreme COUl"t'S decisionin Kaufman v. Societe lnternationale 
(343 U.S. 156) to intervene in order to assert their claim to a 
proportionate share ot'the assets sued for by I. G. Chemie'. ' 

During the fiscal year 1959, pursuant to Section 202(a), of 
Title II of the International Claims Settlement Act of 1949, the 
Office issued 26 vesting orders for a total value of $872,038. To , 
date under this program the Office has issued 273 vesting orders 
having a value of $26,154,340. Pursuant to Sections 202 (a) and 
(b) of the above Act, a total of $23,894,958 has been covered ,into 
the Treasury representing the net proceeds of vested Hungarian, 
Rumanian and Bulgarian assets to be used to pay eligible Ameri
can claimants certified for awards by the Foreign Claims Settle
ment Commission, as provided for under Title III of the ACt. 

During the fiscal year 1959, the Office also issued 269 divesting 
orders under Section 202(b) of the International Claims Settle
ment Act providing for the divesting of property which was 
vested after December 17, 1941, pursuant to the Trading with the 

I Enemy Act, as amended, and which at the date of vesting was 
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owned directly by natural persons who were nationals of Hungary, 
Rumania and Bulgaria. To date the Office has issued 541 divesting 
orders under this program. As a result, after withholding the 
amount of direct and administrative expenses of the Office, 
$522,288 has been deposited in the Treasury in blocked accounts, 
bearing no interest, in the names of the owners at the time of 
vesting, $43,600 has been paid directly to former owners who 
have established permanent residence outside Communist
dominated areas, and unliquidated assets estimated to be worth 
$1,400,000 have been divested directly to such former owners. 

Activities of the Office in resolving intercustodial conflicts 
with other countries continued .during the fiscal year. Pursuant 
to agreements with The Nethel'lands Government, 325 inter
custodial conflicts were resolved during the year. Conflicts involv
ing approximately $5,400,000 of Dollar Cover Accounts held by 
Dutch banks in the United States prior to vesting were settled 
with net payments of $554,623' by the Office to The Netherlands 
Government. In implementation of the agreements dealing with 
approximately $952,000 of vested assets of 30 Dutch enterprises,' 
the Office released a net of $268,000 to the business enterprises 
for the benefit of their non-enemy owners and creditors, paid 
$103,000 to The Netherlands Government and retained or will 
receive in reimbursement a total of $581,000. In addition, pur
suant to the Brussels Intercustodial Agreement, The Netherlands 
Government delivered to the ·Office approximately $160,000 of 
United States- issued securities and $155,000 of V.S. currency, 
neither of which had been vested .prevlously. Finally, during the 
year the Office received $1,668,470 as reimbursement for assets 
of a Dutch business enterprise released during the flscal year 1958. 

The Office of Alien Property underwent a reduction in force 
during fiscal year 1959 which drastically reduced its number of 
employees. On July 1, 1959, there were 171 employees of the Office 
compared with 323 on July 1, 1958, a reduction of 47 percent. 
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REPORT OF THE 

ATTORNEY GENERAL 
I . 
I 

Department of Justice, Washington, 'D. 'C. 

To the Senate and House of Representatives of the United 
States of America in Congress assembled: _ 

I have the honor to report on the.business of the pep!).rtment of 
Justice for the fiscal ,year 1960. . . ..' _ . > 

Detailed descriptions of the activities' of the 'variol,ls , offic~s, 
divisions, and bureaus of the Department are annexed and made 
a ;part of this report. . 

ADMINISTRA,TION 

During' fiscal 1960, the levels of accomplishment' in all phases 
of Departmental activity were eminently satisfactory. In the 
criminal field, the administration and enforcement of the' federal 
laws were carried forward vigorously and impartially,whlie, in 
theinany. civil suits in which the Governm'ent appeared either as 
phi.intiff or defendant, its interests were successfully conserved-. 
A total of 55.924 criminal and civil cases were ,filed during the 
year, and 55,024 such cases 'were terminated. Total Departmental 
expenditures for the year amounted to $256,854,311, and total 
revenues aggregated $80,141,150. In addition to the amount 

• actually recovered, $535,786,022 in savings to the Government 
were effected during the year. . 

" The Department's personnel management program continued 
to place special emphasis on training, since experience has shown 
that morale and efficiency are strengthened in direct proportion 
t6.the employee's understanding of and fitriess for his' re'sponsibiI
ities .. In addition to the training afforded by the Department ih 
various professional, technical, and'lli w enforcement· speCialties, 
180 employees participated in courses'conducted by ,private in

. stitutibns or by other departments' on an inter-agency basis; This 
training benefits the Department by insuring the availability. of 
well-trained employees to fill vacancies on higher levels, andbeneo 
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assistance was made' easier by the advance planning through 
which the Department anticipated and prepared for the many 
technical problems associated with the actual change-over. The 
staff of four United States Attorneys assigned to the Territory· 
was reduced to'me United States Attorney for the District of 
Alaska~ with headquarters at Fairbanks and branch offices .at 
Anchorage and Juneau. Similarly, one United States Marshal 
with headquarters at Anchorage and field offices at Juneau, Fair
banks and Ketchikan replaced the former staff of four Marshals. 
Most of the Deputy Marshals' stations in remote areas were 
closed, and the sites and buildings at four stations were trans
ferred to the State of Alaska. The Department also made available 
to the State, on a loan basis, space in many of the federal buildings 
for the new State's judicial system. Law enforcement equipment, 
such as fire-arms and handcuffs, and office equipment, including 
old typewriters, file cases, furniture and similar items, were loaned 
to the State, pending transfer or other final disposition . 

. During fiscal 1960, the Office of Alien Property, under the super- . 
vision of the Director of that Office, was made a part of the Office 
of the Attorney· General, for administrative purposes. Acceler
ated progress in the liquidation of the various alien property 
programs during the year made it possible to effect further sub
stantial reductions in force in this Departmental unit. Since July 
1, 1958, such reductions have brought the personnel force from 
323 to 78 employees. This curtailment of personnel permitted the 
vacating of leased office space in several buildings. 

Another administrative change during the year· was in· the 
Lands Division where, for the purpose of coordinating related 
activities of. the Trial Section and the Water Resources Section, 
these two sections· were consolidated as the General Litigation 
Section. The specialization desirable in dealing with water rights 
is continued through a separate unit in the new section. 

In the Criminal Division, a new organizational unit was created 
to coordinate investigations under the Labor-Management Report
ing and Disclosure Act of 1960. The Labor Rights Unit will serve 
as liaison to coordinate the investigations of the Federal Bureau 
of Investigation and the Bureau of Labor-Management Reports, 
Department of Labor, in orderto avoid duplication of effort and to 
advise the investigative agencies with respect to interpretations 
of the new criminal provisions. -It will also serve as advisor to the 
Parole Board in its functions under the new Act. 
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LITIGATION 

In the Supreme Court, where the Department's cases are pre'~ 
sented by the'Solicitor'G4meral, the Government was a participan't 
in 35 per cent of all cases docketed and 68 per cent of all, cas~s 
which' reached the stage of argument during the' October Term, 
1959 which adjourned on ·June27, 1960. In the 118 cases in 'which 
it participated and which reached the stage of' argument,tpe 
Government won 72,5 cases and lost 26 cases, for a perc'entage 'of 
61. The remaining 19112 cases cannot be classed as eith,er won or 
lost by the Government. The Supreme Court's interpretation'; of 
new legislation and the legal principles set forth in its decisions 
establish the 'guidelines by which the litigative ,policy .. and pro
cedure of the Department are conducted. For this reason,the 
decisions rendered are of immediate importance to every phase of 
Departmental activity. The opinions of the past year weree~
pecially significant, including as they did several civil rights 
decisions upholding the constitutionality of the Civil Rights' Act 
of 1957. 

, In the fEideral district and appeliate courts, new reco.r:ds.of 
achievement were established in many categories of litigation 
during the year. The total of 86 new antitrust cases flIed iii 1960 
exceeded that of any single year since 1942, and represented an 
increase of 45 per cent over the preceding year. Of these, 13 were 
Clayton Act cases challenging corporate mergers oracquisitions. 
This was anin~rease of .more than 100 per cent in the number of 
cases filed over any year since the 1914 Clayton Act became law. 
The tremendous volume of commerce represented in antitrust 
litigation may be g~uged from. the fact that in one Sherman Act 
case charging conspiracy to fix prices,' the 27 heavy electrical 
equipment firms involved do an aggregate business of some $2 
billion annually. In another criminal case, 17 corporations charged 
with price.;.fixing and allocation of markets were given fines total
ing almost a half million dollars. , 

No other area of litigation has registered as' sharp a- rise as 
that of tax cases, where the volume of new business received has 
more than doubled in the last' decade. Despite this tremendous 
influx of new cases, the Tax Division succeeded in substantially 
reducing its backlog each year during the period 1954-1959. More
over, the time required for handling tax cases in all courts has 
been 'cut from an average of 371/2 months in 1952 to 13V.:t months 
in 1960, a reduction of almost two-thirds. Similarly, the six 
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months required to process settlement offers .in 1953 has been 
reduced to less than one half that time.in 1960. The Division was 

:f successful in 71 per cent of all cases tried during 1960, the highest 
average of Success in the past: 15 years, and effected savings of~ 

t $.120.7: million .to the Government. Recovery against the Govern,t 
ment was limited to, 17, per cent of the amount claimed in refund 
suits, ,the Jowestpercentage of recovery for taxpayers in ,the 
history of the Tax Division; 

'" While the great bulk of criminal tax cases involves, taxpayers 
\ not otherwise engaged in criminal activities, this type of prose
' ,cutiQn' has, proved a most effective weapon against racketeers, 
hoodlums, and, members of ,crime syndicates., Many notorious 
characters have been convicted. on charges of tax evasion in recent 
years, and in fiscal 1960,.some 17 sU,ch individuals were success
fully prosecuted. 

. In~reases were also registered during the year in litigation 
involving .land, matters. New cases filed by the Lands Division 

I l10se ,slightly :but the number of cases closed increased approxi
1. 

matelytwelve ,per cent. In condemnation work,the increases were 
especially marked-new cases filed rose approximately ,15 per 
cent, ; While cases closed increased over 28 per cent.· Title was 
acquiredthrbugh condemnation to 204,338 acres and 2,195pa:r~ 
cels of land. From the standpoint of monetary value and acreage 
involved, the cases handled before the Indian Claims Commission 

. by the Lands Division are among the most important. During the 
year, final judgments by the Commission against the, United 
States ,amounted to $16,974,593; Jrringing the aggregate total of 
all such ,final judgments against the United States to date to 
$37,318,101. Under interlocutory orders ,of the CommiSSion, the 
United States was found liable in Indian claims aggregating an 
estimated, 94,578,350 acres .. In, Indian tribal cases involving an 
additional 31,987;371 acres, the Commission determined the. value 
as $15,598,403.. 

'Two additional cases passed upon during the year illustrate 
the broad ambit of such cases. In one case, an interlocutory order 
by the Commission, from which the Government has appealed, 
the Nez Perce Tribe was held entitled to recover damages totaling 
$3 million. In the other case, the Court of Claims concluded that 
the Tlf,ngit.and Haida Indians of Alaska are entitled to recover 
for approximately 20 million acres of land in southeastern Alaska. 

One of the largest general. land cases, handled by the Lands 
Division involves the subsidence of the United States Naval Ship
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The case of United States v. Abel was finally brought to a close 
during the year after almost three years of litigation which was 
supervised by the Internal Security Division. Abel, a Colonel in 
the Soviet State Security Service, was indicted in 1957 on espi
onage charges. After his trial and conviction, he appealed. The 
court of appeals affirmed the conviction, as did the Supreme Court 
on March 28, 1960. Abel is now serving his sentence of 30 years. 

Among the most complex litigation now pending in the Depart
ment is the suit seeking recovery of some 93 per cent of the out
standing stock of General Aniline & Film Corporation. The stock, 
which is valued in excess of $100,000,000, was vested under the 
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alien proper.ty program. The suit has been in the courts for many 
years, thus preventing the Office of Alien Property from liqui
dating its vested interest in the company. Included in the suit are 
the claims of some 1,700 stockholders of I. G. Chemie, the Swiss 
holding company. The administrative processing of this large 
group of claims has been deferred pending disposition of the suit. 
During the past year, discovery proceedings were continued, and 
250,000 papers of H. Sturzenegger & Cie, the Swiss banking 
affiliate of I. G. Chemie, were examined. An attempt was made 
also to examine 110 of the bank's books of accounts, but the Swiss 
Government has not yet acted on the application to permit a 

. representative of the United States to perform official functions 
on Swiss soil. Approximately two dozen witnesses were inter
viewed during the year in Germany and France preparatory to 
taking their depositions as soon as may be practicable. In accord
ance with the desire of the Special Judge appointed to hear this 
case, every effort is being made to expedite its progress to . trial. . 

LEGISLATION 

An important piece of legislation enacted during the past year, 
from the standpoint of the Department's duties and responsibil
ities, and one of the most significant measures enacted since the 
Civil War, was the Civil Rights Act of 1960. This statute imple
ments the protection afforded the right to vote by the Civil Rights 
Act of 1957, and provides for establishment of effective machinery. 
for enforcement of. the rights of Negroes and others to vote; 
appointment of court-appointed referees to protect such rights; 
and retention of voting records for twenty-two months, and their 
inspection by the Attorney General. The new law renders it a 
crime to attempt to obstruct any court order by force or threat 
of force; provides criminal penalties for flight across state lines 
to avoid prosecution or custody for destruction of property; and 
provides for free public education 'of children of members of the 
armed forces when local public school facilities are unavailable. 

Another piece of legislation in the civil rights field, recom
mended by the Department and enacted during the last Congress, 
was Public Law 813-383 which extends for two years, to September 
9, 19G1, the time within which the Civil Rights Commission is to 
make its final report. 

The Department was not so successful in its efforts to secure 
enactment of two bills it had vigorously recommended for favor
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able action by the Congress. One, a bill to provide eight new 
~ 
~ 	 circuit judgeships and forty-six new district judgeships, would 
~ 
t 	 have done much to alleviate the long-standing and critical probt 
r 	 lem of Court congestion. The other bill would have modernized 
l as well as liberalized the immigration quota system, and would 

have authorized the admission into the United States of refugeesr 
from 	persecution, oppression and suffering due to race, religion, I

I 	 . political upheaval, or national calamity. Each of these measures 
continues to maintain an important position in the Department's 
Legislative Program and renewed efforts to secure their enact
ment 	will be made in the coming Congress. 

;, 
I In the antitrust field, the Department's recommendations 

against proposed legislation which would tend to weaken the com
petitive structure of the economy were successful during the year 
and such legislation was not enacted. Among such measures were 
those dealing with fair trade, functional discounts, collective 
bargaining by cooperatives, and immunizing milk cooperatives 
from the application. 9f the antitrust laws. 

Continued effort.;> will be made, however, to secure enactment 
of those measures which will strengthen and facilitate the enforce
ment of the antitrust laws. Among the most important of these is 
a bill to compel production of documentary material by corpora
tions, partnerships, and associations, but not private individuals, 
during the prercomplaint investigation where only civil proceed
ings are contemplated. By eliminating dependence on voluntary 
disclosure, the abi1ity of the Antitrust Division to make an in
formed decision on whether to file a civil suit will be greatly
increased. 

Section 2 of the Joint Resolution of JUly 28, 1955 provided for 
the submission of an annual report on the Interstate Oil Compact 
to Conserve Oil and Gas. Responsibility for the preparation of 
this report has been one of the functions of the Antitrust Division. 
With the submission of the fourth annual report on this subject 
during the past year, the Department's reporting responsibilities 
under the Joint Resolution came to a close. The final report con
tained a summary and analysis of the various federal, state and 
interstate factors relating to oil conservation as they affect the 
prodUCing, transport, and refining segments of the petroleumindustry. . 

The enactment Of the Labor-Management Reporting and Dis
closure Act of 1959 placed a number of additional responsibilities 
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on the Department of Justice. The administrative and enforcement 
provisions of the Act assigned to the Department are carried out 
by the Civil and Criminal Divisions, the FBI, and the Board of 
Parole. 

The Act specifically repeals Section 9 (h) of the Labor
Management Relations Act which required union officers to file 
noncommunist affidavits. annually. In lieu thereof, Section 504 
of the new Act makes it a criminal offense for anyone to serve as 
a union officer or employee while a member of the Communist 
Party or within five years after termination of his Party member
ship. Since Section 504 has much broader coverage than the 
former Section 9 (h) in that it applies to union employees as well. 
as officers, it· is expected that the new statute will give rise to a 
greater volume of cases. At the end of the fiscal year, a number 
of cases were being examined with a view to prosecution under 
the new statute. 

The potential benefits of an important legislative measure, 
recommended by the Department and enacted in 1958, began to 
be more fully realized during the past year as the courts made 
wider use of the flexible sentencinglaw~ During fiscal 1960, some 
350 defendants had been committed under these provisions, almost 
triple the number committed in the first year of its operation. 
The dispositions recommended by the Bureau of Prisons have 
been adopted by the judges for about 80 per cent of the defend
ants studied. The encouraging interest being shown by the courts 
in the whole subject of sentencing is indicated in the fact that 
during the year a number of circuit courts held sentencing insti- . 
tutes for the purpose of formulating a more consistent sentencing 
philosophy and practice. 

Sincere appreciation is extended to the Congress for the help
ful assistance it furnished to the Department of Justice through
out the fiscal year, not only in the area of legislation but in all Imatters in which the cooperation of the Legislative Branch has 
been requested. Such assistance has been an important factor in t 
the record of accomplishment established by the Department· 

.~. 

during fiscal 1960. f,; 

1 
WILLIAM P. ROGERS 33371,5'Attorney General i 

II 
I' 
i 
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LAWRENCE E. WALSH 

The Office of the Deputy Attorney General during the past year 
discharged the general 'operational duties assigned to it, among 

! which continued to b~ that of assisting the Attorney General in 

I . the over-all supervision and rnanagement of the Department. The 
responsibility accompanying the discharge of this function inI 

I 
cluded assisting the Attorney General in the formulation of maj,Or 
Departmental policies and programs and the development and 
improvement of procedures for their practical achievement. Co

I 	 ordination of the activities of the several Departmental divisions 
and units is maintained through the Office of the Deputy Attorney 
General which also supervises and directs the work of the various 
United States Attorneys' and Marshals' offices located through-, 
out the country, as well as other Departmental offices located in 
the field. ' 

The highly responsible task of maintaining liaison between the,I Congress and the Department of Justice is one of the most im-' 
~ portant phases of the work of the Office of the Deputy Attorney

I General. The success of the Department's Legislative Program 

! 	 during the year was in large measure due to the viable and 
mutually helpful working relationship maintained' with the Legis
lativeBranch. All proposed legislation prepared in the Depart
ment, or in which the Department has an interest, is transmitted 
to the Congress through the Office of the Deputy Attorney General. 

The Legislative and Legal Section of the Office of the Deputy 
Attorney General handles all legislation referred by the Congress 
to the Department for its views and recommendations. In addition 
to legislation of a public or general nature, such matters include 
private bills which provide for the relief of claimants against the 
Government with respeCt to administrative, financial, and immi
gration and naturalization matters. This Office also prepares the 
views of the' Department on enrolled bills, which are measures, 
enacted by the Congress but not yet signed by the President. 

The following analysis of the number of legislative measures 
handled by the Legislative and Legal Section during the' past 
Congress shows the sources from which requests for the views 
of the Department on such legislation were received and to which 
the requested reports were forwarded. The recapitulation of the 
work done in the past four Congresses reflects a substantial de
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crease m the number of bills handled in the 86th Congress, as 
compared with the average for three preceding Congresses. 
It will be seen that the major part of this decrease was caused by 
tbe sharp decline in the number of private immigration bill3 
handled. The decline in the volume of special immigration legisla
tion is attributable to recent amendments to the immigration 
laws which made possible the expansion of quota and nonquota' 
classes; increased the classes eligible for adjustment; and author
ized the administrative waiver of certain grounds for exclusion 
for close relatives of citizens and resident aliens. Wider use of 
administrative procedures to adjust status also have obviated the 
need for many private bills. . 

The enactment of one item in the Legislative Program constitu
ted the most outstanding- accomplishment of the Department's 

efforts in the 86th Congress. This was the enactment 
story-making legislation in the field of civil rights. The Civil 

Law 86-449) is one of the most signi
ficant measures protecting civil rights enacted since the Civil War. 
It establishes effective machinery for enforcing the voting rights 
of Negroes and others and authorizes court-appointed voting 
erees to protect such voting rights; explicitly authorizes 
United States to proceed against a state as well as against 
election officials who have violated federal law; requires retention 
of state voting records for twenty-two months and provides for 
their inspection by the Attorney General; makes it a crime for 
anyone to attempt to obstruct any court order by force or threat 
of force; provides criminal penalties for flight over state lines to 
avoid prosecution or custody for the destruction of property; and 
provides for free public education of children of members of the 
armed forces in the event local public schooling facilities are not 

ailable. A further civil rights measure sought by.the Depart
ment was enacted as Public Law 86-383. This Act extends for 
two i.e., to September 9, 1961, the time within which the 
Civil nmission is to make its 

While the Department was successful in the civil rights 
as .well as in having several other items in its Program 
enacted, there were two important proposals y,'hich the Congress 
failed to pass. One of these represented an effort to modernize and 
liberalize the immigration and nationality laws; the other sought 
to meet the serious problem of court congestion by providing for 
the creation of additional federal judgeships. 
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LEGISLATION REFERRED TO DEPARTMENT OF JUSTICE 
86th CONGRESS - FIRST AND SECOND SESSIONS 

PUBLIC BILLS REFERRED _ 
By Congressional Committees ........... . 

By Budget (drafts, etc.) .......... . 

By Budget (enrolled) ............... " . 

By misc. sources ....................... . 


Total requests received. " . . . .. . ..... . 

Requests Disposed of ....:.... 

To Congressional Committees ........... . 

To Budget (drafts, etc.) ... : .......... '.. . 

To Budget (enrolled) ................... . 

To Budget (awaiting clearance) ......... . 

To misc............... " .............. . 

Closed, Congo action, misc ............... . 

Deferred action ........................ . 

Pending-adjournment of Congress...... . 


Total disposed of .................... . 


PRIVATE BILLS REF'ERRED 

By Congressional Committees ............ . 

By Budget (drafts, etc.)., ............. " 

By Budget (enrolled) ........... '" .... . 


Total requests received ..... " ....... . 


for reports on Private Immigration Bills (other 

. are handled directly by the Immigration and 


Requests disposed of 
To Congressional Committees ........... . 37

To Budget (drafts, etc.) ............... . 
 11

To Budget (enrolled), .................. . 
 20

To Budget (awaiting clearance) .......... . 

Closed, Congo action, mise: ... '" ........ . 

Transferred-Public. .. . . .. . ........... . 
 1

Deferred Action ... , ................... . 

Pending-adjournment of Congress ...... . 


Total disposed of. , ..... , , ........... . 
 69 


2 	 Does not include 3,034 requests disposed of on Private Immigration Bills (other 
than Bond Forfeitures) which are handled directly by the Immigration and
Naturalization Service. 

received and private) 1,231 601 
 1,832disposed 

Private) ... 
 876 956 1,832 .2 
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86th CONGRESS 
1st Sess. 

917 

147 


573 

120 


61 


14 

39 


807 


. 47 

11 

20 

78 


34 

11 

27 47 

1 1 


10 10 

1 


2 2 

5 5 


90 159 2 


2nd Sess. 

355 

74 

81 


330 

78 

81 

39 

16 

44 


174 

104 

866 


37 

17 . 

27 

81 


Total 

1,272 

221 

142 

38 


1,673 


39 

30 

83 


174 

104 


1,673 


84 

27 

47 


159 1 


1 
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REPORT OF ASSISTANT ATTORNEY GENERAL 
ROBERT KRAMER 

IN CHARGE OF THE ' r OFFICE OF LEGAL COUNSEL 

INTRODUCTION 

This Assistant Attol7lley General has the responsibilitY 'of pre
paring the formal' opinions of the Attorney General, of rendering 
informal opinions, and legaladvic~ to the various' governmental 
agencies and of assisting the Attorney General in the performance 
of his functions as legal adviser to the President and as a member 
of 'and legal adviser to the Cabiriet~ His offi'ce also reviews as to 
form and legality, and makes necessary revisions of,an proposed 
Executive orders and proclamations prior to their final submission 
'to the President,as wen as reg'ulationswhich require the approval 
of the President or the Attorney General. The, office also advise~ 
the Attorney ,General in conne<;tion with his review ofdecisions of • 
the Board of Immigration Appeals and of the Office of Alien Prop
erty, and performs the legal work involved with respect to gifts 
and bequests made to the Government. An additional function 
of the Office is upon request to advise and assist the President and 
the heads of federal agencies in connection with matters of state 
and local law and state and local legislation. The Office coordinates ' 
the work of the Department of Justice in connection with United 
States participation in the United Nations and related interna
tional organizations. 

The duty imposed by the Universal Military Training and Ser- ' 
vice Act upon the Department of Justice to review and make 
recommendations concerning each conscientious objector appeal 
which is n,?t sustained by the local draft board is carried out by 
this office. 

, This Assistant Attorney General also supervises the Office' of 
Administrative Procedure which, acting in an advisory capacity 
to the Executive departments and agencies, seeks, to achieve im
provements in administrative procedures. 

The Office also performs special assignments on the direction of 
the Attorney General: 3 3 3 718 
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GENERAL ASSIGNMENTS· 
" 

Opinions: The preparation of opinions of the Attorney General 
is of prime importance among the tasks on general assignment to 
the Office of Legal CounseL The Attorney General is required by 
statute to give his opinion upon questions of law submitted by the' 
President, and upon questions of law submitted by the head of an 
Executive department of the Government arising in the admini
stration of hi~ department~ 104·'~pi:p.ions 'of. this character;~ere 
rendered during'the fiscal year. ',.". 

The'scope of the opinions rendered was as broad as the legai 
problems which arise in the administration of the Executive 
branch of the Government. In the usual case of a, request by' the 
head of a department, the opinion concerns matters of importance 
where solution of the problem is determined to be uncertain after 
careful consideration by the legal staff of the department. In other 
instances opinions cover matters on which two or more depart
ments come to diverse conclusions in the interpretation of some 
important law. An opinion of the Attorney General is the final and 
conclusive determination of most legal questions arising in the 
administration of Government departments, for usually opinions 
cover matters which are not subject to review by the courts .. 

The Office of Legal Counsel aho gave opinions to the several 
divisions and bureaus of the Department of Justice on questions 
of law arising in tlie internal administration of the Department 
and'out of Department of Justice relations with other departments. 
In this category are included opinions relating to review of deci
sions of the Board of Immigration Appeals and the Office of Alien, 
Property. During the fiscal year" 333 such intra-departmental 
opinions were rendered. . , 

Exec~Ltive Orders, Proclamations and Regulations: Under a pro': 
cedure established by the President, most recently set out in Ex
ecutive Order No. 10006 of October 9, 1948, all proposed Execu
tive orders and proclamations are required to be submitted to the 
Attorney General for his approval as to form and legality prior 
to their issuance. The duty of performing this review has been 
assigned by the Attorney General to the Office of Legal Counsel. 
During the fiscal year: this Office passed upon 116 orders and proc
lamations. Many of these instruments required extensive legal 
research. The Office of Legal Counsel is frequently called upon by 
various departments and establishments for advice as to the re
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quirement for an :Executive order or proclamation, and often' 
advises in the preliminary drafting of the order or proclamation, 
prepares .the original draft, or participates in its drafting. In 
almost every instance orders' and proclamations submitted for 
review are revised in, this Office ,either in the interest ofform and 

'. clarity or for the purpose of making changes of substance required 
by applicable laws. 

·.l'This O~ce reviews as to form and legality, and makes necessary 
revisions of, all proposed orders of the Attorney General. Regula
tions requiring the approval of the President are reviewed by this 
Office upon request from the Bureau of the Budget, as are certain 
regulations pertaining to the Immigration and Naturalization a 
Service and regulations submitted by other agencies of the Gov
ernment from time to time for the approval of the Attorney Gim~ 
eral before issuance. The statistics on such work performed by 
the Office are included under the heading "Special Assignments." 

Gifts and Bequests: Another important task of the Office is the 
handling of the legal work'in connection with gifts and bequests 
made to the United States. Although it is not generally known, the 
United States is the recipient of numerous devises and bequests 
as well as of gifts made by living persons. Such gifts, as well as the 
devises and bequests, frequently require extensive legal work, and 

. this work also ii'\ done in the Office of Legal -Coun~el. Legal work 
,« 	 concerning 56 gifts and bequests to the United States, or in aid of , 	

governmental agencies' was handled by.this Office during the fiscal 
year. The actual value of these gifts and bequests received by the 
Government during this fiscal year was over $200,000. 

Research on Cabinet Matters: Another of the duties generally 
'assigned to the Office of Legal Counsel is that of performing the 
research upon which the Attorney General may base his .views on 
various matters on the agenda for Cabinet meetings. T,he Office 
also usually performs the research necessary to the determination 
of legal questions which arise at such meetings. These questions 
are not usually disposed of with the formality attendant upon a 
formal opinion of the Attorney General, b4t the research which 
goes into their determination. necessarily must be of the same high 
quality, and frequently the problems are such as to require lengthy 
consideration. The statistics on such work performed by the Office 
are included either under the heading "Opinions" or "Special 
Assignments," depending upon their character. 
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DALLAS S. TOWNSEND 

IN CHARGE OF THE OFFICE OF 


ALIEN PROPERTY 


The Office of Alien Property is making a determined effort 
through a number of varied programs to' meet the requirements 
of Section 39 of the Trading with the Enemy Act, as amended, 
which prohibits the return of World War II vested German and 
Japanese assets to the former owners thereof and provides that· 
the net proceeds remaining upon the completion of the administra
tion, liquidation and disposition pursuant to the provisions of the 
Act of any such property or interest therein shall be covered into 
the Treasury at the earliest practicable date for deposit into the 
War Claims Fund. 

While the processing and adjudication of title and debt claims 
and the defense of lawsuits for the return of property continue to 
be the. major responsibility of the Office; there are other related 
programs which are most important' to ·the efficient and speedy 
completion of the administration, liquidation and disposition of 
alien property. These include sales and liquidation ofvested assets, 
the licensing of patents, copyrights and trademarks and the collec.:
tion of royalties thereon, the supervision of estates and trusts, the 
resolution of intercustodial conflicts pursuant to the Brussels 
Agreement and the administration of.a foreign funds control 

- program and a Philippine alien property program. 
The Office of Alien Property is also charged with the responsi

bility for the vesting and administration of all blocked property 
in the United States owned directly or indirectly by the Govern
ments of Hungary, Bulgaria and Rumania or their nationals ex
cept blocked property owned directly by natural persons. The Office 
also divests property vested under the Trading with the Enemy 
Act which was directly owned at the date of vesting by natural 
persons who on that date were residents of Hungary, Bulgaria 
and Rumania. This property is transferred to blocked accounts in 
the Treasury unless the divestee is resident outside the !:ron Cur
tain in which ease the property is directly divested to him. 

For the 1960 ftscal year the Office of Alien Property was author
ized to expend $1,600,000 for administrative expenses. This was 
$1,000,000 less than the Office was authorized to spend in fiscal 

C?1::J 
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1959 and necessitated a drastic reduction in force for the second 
successive year. From July 1, 1958 to July 1, 1960 the number of 
employees was reduced from 323 to 78. Despite these drastic reduc
tions in force over a two-year period, substantial progress has 
been made in the administration and ultimate liquidation of the 
various alien property programs. ' 

During the course of the year the Office realized through liquida
tions of vested property, together with income in the form of 
dividends, rents, royalty payments and interests in estates and 
trusts, a total of $4,660,755.45. 

As of June 30, 1960 the Office had vested property under 
the Trading with the Enemy Act, as amended, which, together 
with appreciations and income, amounted to· approximately 
$700,000;000. . 

At the end of the 1960 fiscal year, after deduction for the pay
ment of claims, taxes and expenses of the Office and transfers to 
the War Claims Fund, there remained under the administration of 
the Office ,of Alien Property some $300,000,000 consisting of cash 
of approximately $137,000,000 and, unliquidated assets ,of 
$163,000,000. Almost all of the remaining property is' involved 

, , 

in suits and proceedings which are still pending in the various 
federal and state courts throughout the United States and admin
istrative claims which remain for processing and disposition with 
the Office of Alien Property. 

Although considerable progress was made in the disposition of 
claims and Iltigation during the fiscal year, the burden in these 
areas remains heavy. As of July 1; 1959; 1,240 title claims were 
pending. The Office disposed of 362 of these, leaving a total of 878 
claims pending as of June 30, 1960. These figures do not include 
some 1,700 claims filed by stockholders of I. G. Chemie who were 
permitted to intervene in the Chemie suit in the District Court by 
the Supreme Court's decision in Kaufman v. Societe Internation
ale, etc., 343 U.S. 156. The processing of these claims has been de
ferred pending the disposition of the Chemie suit. 

.During the course of the year, 675 debt claims were disposed of 
administratively, leaving a total of 120 remaining as of June 30, 
1960. While the number of these remaining claims appears small, 
it should be noted that final schedules and payment orders must 
be prepared and issued for at least 15 insolvent estates involving 
about 3,600 allowed and 7,500 dismissed claims. The statute re
quires that copies of final schedules be sent to all claimants con
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cerned, thus creating clerical tasks of major proportion. Both the 
Trading with the Enemy Act and the International Claims Settle
ment Act of 1949, as amended, provide for a judicial review of 
such schedules. Twenty-two such suits were pending- on June 30, 
1960 and it is anticipated that such review will be sought in other 
cases, causing a substantial increase in litigation. 

During'the year the Office of Alien Property represented the 
Attorney General in 398 judicial proceedings in the various federal 
and state courts throughout the United States. The Office termin
ated 169 of these cases, leaving 229 cases remaining at the end of 
the fiscal year. The proceedings in the federal courts, broadly 
speaking, fall into two categories: (1) Section 9(a) suits filed by 
litigants seeking the return of vested property and (2) Section 17 
actions initiated by the United States Government to obtain pos,:, 
session of vested property. Some of the pending actions have been 
brought under the International Claims Settlement Act of 1949, as 
amended, and one suit has been filed under the Administrative 
Procedure Act or De.claratory Judgment Act. 

-For the most part, alien property litigation raises unique and 
complex questions of law and fact arising out of the interpretation 
of treaties, the nature and application of foreign law, the attri
butes of legal entities unknown to American law, and foreign 
accounting methods and business practices. The difficulties of proof 
are enormous. As witnesses and documents are usually not a~ail
able in this country, discovery proceedings involving bilingual and 
sometimes trilingual testimony must be held abroad. Foreign'law 
experts as well as technicalexperts familiar with for~ign banking 
and busines practices must also be located and employed. The doc
umentary evidence in these cases is voluminous and involves sub
stantial expenses for translation services. 

In the probate courts of the states the Office of Alien Property 
is faced with problems of will construction, proof of heirship, the 
effect of war on testamentary and inter viyos powers of appoint
ment, estate tax questions and the Government's right to vest 
contingent remainders. The Office also has the usual problems of 
compelling an accounting, objecting to an accounting and sur
charging fiduciaries, as well as the time-consuming conferences 
necessary to obtain equitable distributions in kind where such 
distributions are proposed. 

The Interhandei case involving General Aniline & Film stock 
has now reached a point where the district court is insisting that 

http:4,660,755.45
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the preparation for trial proceed with dispatch. During the fiscal 
year 1960, discovery proceedings continued to the extent that they 
comprised the examination of the 250,000 papers of the Sturzen
egger bank. An attempt was also made toward the end of the fiscal 
year to examine and copy the 110 books of accounts with the 
Sturzenegger bank in Switzerland. Notwithstanding the apparent 
willingness of Chemie and Sturzenegger to permit the examination 
of incomplete portions of the books, the Swiss Government has not 
yet acted on the formal application submitted through the Ameri
can Embassy in Switzerland in May, 1960 for permission under 
Swiss law for a representative' of our Government to perform 
official functions on Swiss soil. Approximately two dozen prospec
tive witnesses were interviewed in -Germany and France in prep
aration for the taking of the depositions of some of them as soon as 
may be pract,icable. 

All counsel in this case met twice with the Special Master in an 
effort to expedite the preparation of the case for trial. C~ief Judge 
Pine, the Special Judge in the case, met with all counsel iIi" cham
bers to satisfy himself -that matters preliminary to trial were 
going forward expeditiously. The appeal from the district court's 
refusal to modify the order of reference so as to limit the scope of 
the Special Master's authority to' matters preliminary to trial, and 
to restore to the court itself the actual trial was briefed to, argued 
before, and decided by the court of appeals. A divided court upheld 
the district court. The Government's petition for rehearing was 
denied by the court of appeals. 

The Attorney General was enjoined by Chief Judge Pine from 
voting at a stockholder's meeting of General Aniline & Film Cor
poration in favor of a proposal to amend the charter of the corpora
tion by removing the redemption provisions attached to the Class 
"A" shares of stock. The removal of the redemption provisions was 
deemed necessary to make the Class"A" stock more marketable so 
that General Aniline & Film could be placed in a better position to' 
acquire by merger or purchase needed plants or other facilities 
essential to the maintenance of its competitive position in the mar
ket. No appeal was taken by the Attorney General from the 
injunction. 

During the fiscal year 1960, pursuant to Section 202 (a) of Title 
II of the International Claims Settlement Act of 1949, the Office 
issued 15 vesting orders having a total value of $69,872 and covered 
into the Treasury $442,565, representing the net proceeds of 
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vested Hungarian, Bulgarian and Rumanian assets to be used for 
the payment of eligible American claimants, certified for awards 
by the Foreign Claims Settlement Commission as provided for 
under Title III of that Act. During the same period, pursuant to 
the provisions of the aforesaid Act, the' Office also issued 190 di
vesting orders providing for the divesting of property valued at 
approximately $236,000 which at the time of vesting was owned 
directly by natural persons who were nationals of Hungary,Bul_
garia and Rumania. 

The Office continued its activities towards resolving intercusto
dial conflicts with other countries. As of July 1, 1959, 537 known 
conflicts were pending with the Netherlands, Norway, Denmark, 
Canada and LUxemburg. During this fiscal year, 325 of these con
flicts were resolved, leaving 212 pending. These conflicts were 
resolved in accordance with intercustodial agreements which had 
heretofore been entered into by the Office pursuant to Public Law 
857, 81stCongress, September 28,1950. In the implementation of 
these agreements, the' Office of Alien Property during the 1960 
fiscal year released to the various governments and.to business 

enterprises organized under the laws of such governments, approx

imately $590,000. The United States received' approximately 

$210,000 and procured the release of claims by such foreign gov

ernments to assets valued at approximately $750,000 which' had 

been vested and were held by the Office of Alien Property. As a 

result of these settlements it is now possible to . liquidate such 

released assets and apply them to the War Claims Fund. 


The Office of Alien Property has carried· a considerable burden 

of legislative work during fiscal 1960. In addition to reporting on, 

50 to 60 bills affecting alien property which were introduced in 

the last Congress, the Director or Deputy Director testified before 

Congressional committees on eight different occasions with regard 

to alien property legislation. 

Finally, from July 1, 1959 to June 30, 1960, the Office of Alien 
Property closed out to the War Claims Fund Account a total of 
1,159 vested German and Japanese accounts with balances of, 
$16,222,819 which had becoII:J.e free from claims and litigation. As 
at June 30, 1960, over 27,000 of such accounts containing balances 
of over $200,000,000 had been closed out to the War Claims Fund 
Account. There are about 5,900 remaining German and Japanese 
accounts with balances estimated at nearly $800,000,000 which will 
be either returned to successful clai'Olants or closed out to the War 
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Claims Fund Account. In addition, there are some 2,600 non
German or Japanese accounts which must be disposed of either 
through returns of property to eligible claimants, by transfer to 
the Treasury Department pursuant to Public Law 285, or other
wise. During the fiscal year ending June 30, 1960, close to 450 of 
these_ non-enemy accounts were'closed out. 
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REPORT OF 

ADMINISTRATIVE ASSISTANT ATTORNEY GENERAL 
S. A. ANDRETTA 


IN CHARGE OF THE ADMINISTRATIVE DIVISION 


GENERAL 

The Administrative Division serves as the principal business 
office of the Department and as the center for Department-wide

, ... 

administrative and advisory programs. Liaison with the Bureau of 
the Budget, Civil Service Commission, General Accounting Office 
and General Services Administration is among its functions. The 
Division handles compilation of statistical info"rmation on litiga
tion, examination of field offices, and management studies. Briefly 

, this Division renders services and provides such facilities as will 
-permit the-Department to devote its efforts to __the primary function 

of defending and prosecuting the Government's interests -ill the 
courts and other collateral services. 

, With the activities of the Department continuing at a high level, 
. expenditures kept pace so that the Department set a new record in . 
this respect by spending some $256,854,311 in the fiscal year. The 
Department's activities during the year resulted in revenues of 
$80,141,150, and in addition, almost $535,786,022 was saved for 
the Government fora total of $615,927,172 .. 

.The only organizational change during the year was the trans~ 
fer from the Management Office to the Legal and Legislative Office 
of the function of examination of judicial offices. The Examiners' 
Staff is being increased to provide better liaIson with the field 
offices, and allow more frequent examinations and. better super
vision over field activities. 

The new training program launched last year was continued, not 
only through Departmental facilities, but by participation in 
courses conducted by private institutions. 

PERSONNEL OFFICE 

.The diversified activities of the Personnel Office were effect.. 
ively conducted along lines similar to those of recent years with 
no material changes in established policies. Progress continued to 
be made in strengthening this function and in building a forward
looking program to meet the Department's personnel management 
needs. 

L?71 
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f results. More than 300 old wooden cabinets, open wooden shelves, 

and several hundred paper bundled packages were removed from' 
various locations and disposed of as potential fire hazards. 

Physical improvements in the main building included a renova
tion of the Great Hall with new lighting, painting and acoustical 
improvements which has made this area far more attractive. . 

New building projects in which the Department has an interest 
involved the review and approval of plans at twenty-six locations; 
while space requirements were submitted to the General Services 
Administration for sixty-one proposed new buildings wherein 
offices of' the Department will be housed. 

RECORDS ADMINISTRATION OFFICE 

.The Records Administration Office is responsible for the admin
istration of records of the Department including field offices. This 
program consists, in part, of management surveys and analysis of 
the Department's records; segregating and processing records for 
retirement that have legal, administrative or historic significance; 
transferring to intermediate repositories records which may be 
subject to disposal at the exipiration of a certain period of time; 
recommendation and submission to the National Archives and 
Congress of' disposal lists and schedules for the destruction of 
obsolete records; and review and analysis of all record-keeping 
functions and the creation of new record-keeping systems when 
necessary. 

This office is also the central record-keeping organization of the 
Department and-in this capacity receives, .dispatche!,), classifies, 
assigns, controls, files, services and performs all record functions 
on mail, files 'and records of the Department. 

The Records Retirement Program was initiated in 1944 at which 
time the Department's holdings were 910,000 cubic feet. Annual 
accumulations of records since 1944 have averaged 54,321 cubic 
feet. During this period this office has disposed of 1,197,881 c.ubic 
feet. At the end of the 1960 fiscal year, records holdings of this 
Department at the Seat of Government totaled 241,777 cubic feet. 
Holdings in the field total 285,156 cubic feet. The combined total 

'is 526,933 cubic feet. 

Savings resulting from this Program are as follows: 
Cabinets saved 149,736 
Cost .of cabinets @ $50 each $7,486,800 
Space saved-sq, ft. 1,048,152 
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CIVIL DIVISION STATISTICAL REPORT-FISCAL YEAR 1960 
CASES AGAINST THE UNITED STATES 

Attor Cnses recci \'ed I Cases pending July I, 1959 \ 	 Adjustmentsneys SEC'l'lONS 	 1I10ncyduring liscal year 
(Man	 amendment 
year~) ; Number 

24.4 Admiralty ... : ........................... . ~ 
18.1 Appellate .................................. . 5 
33.5 Court of Claims .......................•..... 1,141 
9.9 Customs ...... __ .............. , ..... . 

14.9 Frauds.................................... . I 
12.2 General Litigation... . . . . . . . . . . . . . . . . .. . .. 1,185."· 
9.4 Government Claims ....................... . 1,776 

13.7 Patent..................... . 172 
11.1; Torts..................................... . 2,243 

~=-'-~,..,-::-:..,.....,,-:o=-,--Amount involved ; Number 
$ 102,876,597.98 ----a7l 

24 
261;709,156.73 351 

5,530.00 ". 

162,941,095.43 .... 
 1,109 

I,OS9.43 765 
23,348,785.07 52 

361,166,590.fJO 1,336 

Amount In\·ol\"cd ; Number 
$ 23,424,019.39 $ +W,193.8S ~ 

74,500,472.48 +23,399,778.05 -25 

58,404,434.05 + 173,035.45 

26,4$0,300.00 +320,000.00 
98,637,006.35 +2,155,784.l9 -12 

Amount involved 
$ +3,048,885.74 

-2,093,374.40 

.-lo,oin,336.Dl 

+9,095,030.57 

$ +49,205.00 

-174,874.25 

+16,220.00 
-4,073.00 

-{\7S,462.11 

+2,003.01 

$ -839,186.35 

$ -789,981.35 

+789,981.35 

Veterans Affa.lrs........... . . .......... . 

SUlI-TOTAL..•........... 


C/Uu on Ii.half of Unit.d State, 
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260 *. 

2,326 
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$ 913,570,701.43 ** 


it 53,139,497.73 

74,035.33 
21,039,590.00 *" 
59;250,012.79 "* 

114,305,356.20 
540,100.00 
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504 
360 

1,376 
41 

13Torts.................................. . 
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Japanese Cititen~hlp Clalm.'....... ........' 31 


The Customs Section r~ports: !' 

Cases and Protests.. ............ ...... 219.500 


4,205 $ 51,992,1l6.1J'il $+25,561,726.33 ---5

8,330 $ 334,102,673.46 $+52,2!lQ,517.90 -4 
-- 
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73 
49 8,157.86 

155 ll,363,8li.47 -I,601,62G.42 +4 
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Attor· 
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~~~) Number Amount involved 
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lS.1 Appellate ... :..................... 25 
88,454,240.0933.5 Court of Clnims.... . . . . . . ... . . .. 351 

9.9 Customs * ................ . 
 5,530.001 
;922

1·\.9 Frauds............ -- ....................... . 

53,602,083.0212.2 General T.ltigatlon ................ . 


8879.4 Government Claims.. . .............. . 

1,008, I IS.00 

1,409 
5013.7 P~tent ....... ,.............................. . 


234,182,248.9117.6 Torts..........•.......... 

I,OR4,446.0616711.4 Veterans Affairs. __ ... . 

$ 415,166,923.14~SUB-TOT.l.L....... . 


Ca,es on behalfof United Stale. 

$ 18,749,926.33 
5 

373Admiralty.:, ...................... -- .. . 


ag~f~rciaims·.::: :::::: :::: :::.:.:::: ..... 
16,257,148.00774Frauds................. ··.·.················ . 


232 55,63S,610.54 
Government Claims ............................ . 
General Lltl;:ution ................... . 


1,528 53,648,634.45 
Patent.......................... . 54 540,100.00 

11 119,203.73Torts.................... ······················· . 
 1,629 2,222,228.17Veterans AffaIrs ........ :...... ... . ............. . 

4/>06 $ 147,175,851.22SUB-ToT.l.L.......... . 


9,085 $ 562,342.714.36165.1 GRAND TOTAL. 

Special assignment .• 
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pgtent.. ; .. "..................................... . 

Appellate............................. . 


73 
51 9.243.07Torts.............. ·.·························· . 
 311,647.59 

Japanese CltItenship Claims .......... . 
39Foreign Litigation (SpeCially assigned) .. 
86 

The Customs Section Reports: 

C8S(>S and Protests .................. . 
 113,099 

"Customs statistiC!< are not adaptable to the form of tbls report. 
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66;;,425.10 

$ 282,110,557.37 

.$ 5,O<Jl,948.58 

2,523,632.00 
2,099,$02.73 ~ 

37,903,722.73 
984.00 

$+2b,723, 791.57 

$ 	 +54.264.82 

+2I,632,7IS.00 
+625,B24.02 

+2,561,808.12 
+800.00 

--+-1

-4 

-2 
+4 
-9 

Cases pending June 30,1960Amount awarded 

::T;:b:;e~0~p~p~o,:;n-7e-n~t~s:~~.Tm.~h.:.-e~O;-:0-::v:::-er=nn=le:-:n:';t-' .::N:::u:"m',"b~n~r_i;-::.::.A:::m:::o;;u:.;n;;tiin:;,v;,;o,.,h"'·ed:.:.._ 
$ 	 2,154,154.30 

7,036,709.64 

161,100.71 

2,2:.0,000.00 
5,454,787.65 

552,325.64 
$ 	 17,609,203.94 

$ 63,869.01 

$ 63,869.01 

$ 17,613,072.95 

141.63 

$ 37,5-)7,17 

589,Ogo.52 

17,917.34 
112,795.90 

4.49U4 
3,303.23 

$ 765,163.30 

$ 4,912,779.65 

9,425.222.00 
2,66;;,501.91 

22,462,185.21 
750.70 

1..13;.79 
1,631,(031.13 

$ 41,091,806.39 

$ .. ~"? aAO "0 

Pending end of year 

992 $ 93,199,439.93 
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1,116 269,061,792.77 


(:I;l
1,372 157,915,745.00 txj
1,(;54 1,089.43 


174*" 49,140,967.07*"'· 
 '"d 
0 


, 154 1,100,235.23 

2 092 236,873,062.80 

(:I;l 

7;558. -$~807,292.332.23 
0'" 
"-'j 

626 $ 39,3f.o,910.55 

4 

2 74,035.33 = '" txj

28,955,012.00 

392 6,332,956.00 >,


2,165 


1,041 

100,444,790.49 

liS 1,748.00 


2,618,551. 76 
Jl 	 '" 03,148,342.901,425 	 '" (:I;l
~$ 180,936,383.03 Z, 

txj
13,342 $ 988,228,715.26 

><l W
I;) 

Wtxj 
15 z 

4,541.7419 txj W 
295 18,928,048.85 (:I;l -..I

5 >
t"4 rv 

enHl!1,I5R 

Collections during year 
Number Amount owing on open & clOS<ld casesI 
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REPORT OF THE 

ATTORNEY GENERAL 
Department of Justice, 'Washington, .D', C, 

",To the. Senate arid House of Representatives of the United States . 
of America in Congress assembled ; < .• 

. . 

I have the hon~r to report on the business of tne Department of, 
,Justi~efor~ theJis~aLy:ear 1961;. __ , '.' .,e" 

Detailed descriptions of the activitie-s oTthe~vai·ious~offic.es,-divi~-'· '" 
sions, and bureaus of the Department are annexed and made a part 
of this report. 

.ADMINISTRATION 

Before referring to the more salient . aspects of Departmental 

activity during the past year, I:wish to express sincere apprecia

tion of the courtesy and understanding manifested by the Congress 

toward the workof the Department during that period. Moreover, 

the approval which the Congress accorded a large number of the 

legislative recommendations submitted by the Department during 

the year-was a- source of ' great satisfaction,and,the cooperati(m 


. and assistance received in this regard' was of great help to the' 
.Department in the discharge of its responsibilities. 

There were no major chang:es made ih the organizational or 

administrative framework of the Department during the fiscal, 

year. The advent of 'a new Administration in January, 1961 re:' 


. quired certain changes in policy-making personnel; but the transi
tion period in this respect was sUbstantially completed by the end 
of February, 1961. The task of selecting 91 United.States Attor
neysand 91 United'States Marshals was begun immediately, and 
by June 30,1961, of the 56 United States Attorneys and 45'Uhited 

'States Marshals" whose nominations had been submitted to the· 
Senate, 51 and 39, respectively, had been confirmed. 

As is usual after a change in Administration, personnel turnover 
was somewhat higher in fiscal 1961 than in the preceding year, but 
the employment total remained relatively. stabie with 31,262 . 
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for office space and the expansion of divisional libraries. At the 
end of the fiscal year, despite the utilization of practically all cor
ridors where adequate light and ventilation were available; there 
still existed a shortage of approximately 20,000 square feet of 
space. In the field; the completion 'of six new courthouses in various 
parts of the country eased the space shortages for Departmental 
personnel in those districts. At the close of the y~ar, the Depart

; c_ ment had disposed of all real property holdings in Alaska except 
fOl~ :it few buildings operated by the Bureau of Prisons. 

While no major changes were made during the year, a number 
of organizntional and. administrative improvements were effected, 
in accordance with the Department's continuing program to 

. achieve maximum efficiency. One of these occurred in the early 
part of the fiscal year when the Office of Alien Property, under the 
supervision of an Assistant Attorney General, ceased to be a sep
arate organizational unit and was made apart of the Office of the 
Attorney General. At the end of the year, plans were under way to 

~. -transfer the Office of Alien Property to the Civil Division as a 
Section, under the supervision of a Section Chief. 

Another change was in the Tax Division where, in order to 
keep pace with the increased responsibilities posed by the expanded

I~ compliance and enforcement program -of the Internal Revenue 
Service, plans were perfected during the last half of the fiscal year 
for a regrouping of the Division's sections and units. One of the 
most important changes involves the division of trial work into 
four sections instead of the former one section, with three sections 
handling refund suits in the Federal district courts, and one section 

_	handling such suits in the Court of Claims. As refund suits consti
tute 80 per cent of all regular civil tax cases, and in fiscal 1961 
involved claims against the Government of $104.5 million, the need 
for maximum organizational efficiency in this specialized field is 
apparent. .

Another improvement during the year was the establishment 
of a comprehensive docketing system by the Organized Crime and 
Racketeering Section of the Criminal Division, which supervises 
the Department's coordinated program against crime. The system 
serves as a central clearing house for all intelligence data relating 
to racketeers and racketeering situations. Rackets have been sub
divided into 47 basic cat<!gories Of information and tens of thou
sands of index cards have been prepared. This reference guide to 
racketeers and their area3 of operation will be of invaluable aid to 
the Section which, during the yoo,r, coordinated the work of over 



1 

cREPORTOF- THE,ATTORNEY. .GENERAL 9 

petition was filed with the Interstate Commerce Commission seek
ing issuance of regulations governing the operation of interstate 
motor carder throughout the cO,untry. The dtsorder which fol
lowed the, first ip of the "freedom riders" required the_ assign
ment of a numbe of United States Mar:shals to Mon.t&omery; 
Alabama to protect e rights of citizens traveling iKinterstate 
commerce. 

" 

Executive Order No.1 
"President's Committee on al Employ 
tion 312 (b) and (c) assigns to e De 
sibility for bringing appropria 
proceedings upon receipt of om ndations therefor by the . 
Committee or the contracti agency co erned. As the order had 
been in effect only four ths at the end the fiscal year, it was 
not possible to gauge ,e volume of en fore em t work which will 
arisefrom·it. 

A principal so' ce of the evidence necessary fo~e succe~sf~l 
handling of th epartment's litigation continues to be 
Bureau of I vestigation. The. standard -of excellence 
organizati has maint;;tinedover the y~ars, not 0Il!j'" in its ~e_ssti
gative a. enforcement work, but also in the vital task of ~in
taining -our internal securtiy, has fully merited the respect a 
admiration which the public has accorded it. 

LEGISLATION 

I have adverted elsewhere in this Report to the admirable spirit 
of cooperation which the COJ}gr~ss has evidenced toward the many 
legislative proposals submitted to it· by the 'Department. As 'a 
result of this assistance, more anti-crime legislation was enacted 
during the First Session of the Eighty-Seventh Congress than in 
any period since 1934. Moreover, of the 36 high priority items in 
the Department's Legislative Program, 17 were enacted during the 
First Session, the highest percentage ever achieved in any com
parable period in the Department's records. . . .' 

The measures enacted cover a broad spectrum of the law, and 
include both new and amendatory legislation. The new criminal 

,. statutes proscribe certain types of illicit activity never before 
1 governed by Fed¢ral'law, while the amendatory statutes serve to . 

strengthen and improve existing laws by curing those defects 
which operational experience has disclosed. All of these m~asures1 

<- will be of material benefit in the administration and ettforcement 
,i 333732 
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of the laws. Other enactments of a general nature also will have an 
effect on tlJe work of the Department. 

In this latter category was the statute (Public Law 87-36) under.. 
which 'tenadditionar appellate court judgeships and 63 additional 

.	district court judgeships were established. From the standpoint of 
its far-reaching effect on all legal business pending in the Federal 
courts, this was a most significa:nt enactment in the area of judicial 
administration. The additional' judges will make available to both 
private and Government litigants sufficient court time to try the 
thousands of pending cases,which have congested the court dockets' 
and .delayed the prompt disposition of litigation. 

In the criminal field, a number of enactments during the. year 
have furnished the Department with new and potent weapons in 
.its campaign against organized crime and racketeering. ·Public 
Law 87-216' prohibits the use'; furnishing ·or' iruiintuiiiingof 
wire communications. facilities for the transmission of bets, wa
gers, or related information on. sporting events or contests; Public 
Law 87-218 prohibits the interstate transportation of wagering 
paraphernalia for use, or designed for use, in bookmaking and 
certain other unlawful gambling activities; Public Law 87-228 
prohibits travel or the use of interstate or foreign commerce facil
ities, including the mail, in aid of racketeering enterprises; Public 
Law 87-368 extends the application of the Fugitive Felon Act to 
any crime punishable by death or which is a felony under the laws 
of the place from which the fugitive flees, or which, in the case of 
New Jersey, is a high misdemeanor; and .Public Law 87-342 
strengthens the Federal Firearms Act-by making it unlawful for'-
firearms to be shipped in interstate or foreign commerce to· or 
by persons under indictment, convict.ed, or fleeing with respect to 
any crime punishable by imprisonment for a term exceeding one 
year. 

All of these laws are aimed at the nation-wide ramifications of 
crime which make it an extremely lucrativebusiriess. The new 
statutes enable the Federal Government to bring to bear on this 
social evil the highly coordinated and concentrated power of all 
Federal enforcement agencies .. By narrowing the scope of racket
eering and thus drastically reducing)ts sources of income, it is 
believed that economic attrition will ultimately remove organized 
crime from the national scene. . . 

Another helpful statute enacted was Public Law 87-338 which 

makes it a felony to willfully and maliciously make a false report of 

a bomb on a common carrier; and a misdemeanor to make such a 
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report with knowledge. of its falsity even as a pra".!1k. The original 

law on this subject .was passed in 1956 but 'its enforcement has 

been. made difficult by the failure of some courts and juries to apply 

it to pranksters. The new amendment should go far toward elim

inating not only the serious and 'continuing disruption of interstate 

commerce but also the enormous. expense and inconvenience to 

airlines and passengers caused by false reports of this kind. 


One'of the most important enactments in the criminal law. field 

was preventive rather than punitive in nature. The Juvenile Pelin

quency Control Act, 1961 (Public Law 87-274) authorizes a: pro

gram of Federal assistance and grants to state and local agencies 

for developing techniques and practices for the prevention and 

control of juvenile delinquency and youth offenses. This measure' 

represents an affirmative approach to_an increasingly serious 


'problem. By fuinishing assIStance on the levels closest to the 

problem, those of the state and the local community, the Act will 

provide the broadest possible base of cooperative effort against 

lawlessness among youth. . 

Of equal importance to various .aspects cif the Departme~t's. 
activities were the following proposals which were among the 
Legislative Program items enacted . during. the First' Session; 

. Public Law 87-187 which simplifies payment by the Government of . ')1: 
state and foreign court judgments, and authorizes the payment of 

'compromise settlements of the Attorney General in the same 
manner as judgments; Public Law 87-301 which provides a' 
statutory form of judicial review of deportation orders, makes 
permanent provision for adinission of (a) ali(;ln orj)hims for adopt
tion by,citizens and (b) aliens afflicted with tuberculosis who have 

. close relatives here, ,grants nonquota sta~us to ~ertain preference 
quota aliens having close relatives here, and accords to alien vet

~ erans of the Korean conflict the same special naturalization bene
I. fits accorded to veterans of World .War I and II; Public Lawi 
~ 	 87-369 which makes espionage committed by persons' owing alle

giance to the United States punishable irrespective of whether 
committed within or without the United States; and Public Law 
87-366 which amends the Foreign Agents' Registration Act ( 
to require registration by agents of organizations controlled or 
directed by foreign governments or foreign political parties re
gardless. of whether they are subsidized by such governments and 
parties, and (2) to clarify the exemption provision. 

On behalf of the Department of Justice I wish to extend sincere 

appreciation to the Congress for the very careful consideration and 


http:convict.ed


12 REPORT OF THE ATTORNEY GENERAL 

support given to the Department's legislative program. Quite often 
legislative proposals submitted by the Department were signifi

. cantli improved both in substance and form as a result of the care
ful study and attention given to them by the members of Congr~ss 
prior to their enactment. 

Respectfully, 
ROBERT F. KENNEDY 

Attorney· General 
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BYRON It; WHITE,: 
. (Lawrence E •.Walsh, Deputy Attorney General to Dec'ember, 

31,1960; Charles K. Rice, Acting Deputy Attorney General 
to January 20, 1961; Bryon R. White"Deputy Attorney·.. 

General from January 24, 1961 to June 30, 1961.) 

The Office of the Deputy Attorney General during the past year 
discharged the general operational duties assigned to it, among 
which continued to be that of assisting the Attorney.General in the 
over-all supervision and management of the Department. The res
ponsibility accompanying the discharge of this function included 
assisting the Attorney General in the formulation of major De
partmental policies and programs' and the development. and 
improvement of procedures for their practical achievement. Co
ordination of the' activities of the several Departmental divisions 
-and units is· maintained thrclugh the -Office the Deputy Attorney 
General whiCh also supervises and directs the.work of' the 
various United States Attorneys' and Marshals' offices located 
throughout the country, as well as other Departmental offices 
located in the field. . 

The task of maintaining liaison between the Congress and the 
Department of Justice is one of the most i~portant phases of the 
work of the Office of the Deputy Attorney General. All proposed 
legislation prepared in the Department, or in which' the Depart
ment has an interest, is handled through the Office, ofJhe Deputy 
Attorney General. 

The Legislative and Legal Section of the Office of the Deputy 
Attorney General handles all legislation referred by the ,Congress 
to the Department for its views and recommendation~. In addition 
to legislation of a- public or general nature, such matters include 
private bills which provide for the relief of claimants against the 
Government with respect- to administrative, financial, arid immi
gnition and naturalization matters. This Office also prepares the. 
views of the Department on enrolled bills, which are measures 
enacted by the Congress but not yet signed by the President. 

The following analysis of the number of .legislative measures 
handled by the Legislative and Legal Section during the past
Congress shows the sources from which requests for the views of 
the Department on such legislation were' received and to which 
the requested reports were forwarded: The recapitulation of the 
work done in the past three full Congresses as compared with that 

333735 
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done in the First Session of the 87th Congress reflects the tremen
dous increase in the volume of work handled. The average number 
of legislative proposals received in the last three full Congresses 
was 1,760, whereas 1,302 such proposals were received in the First 
Session of the 87th Congress alone, or 74 per cent of'the work
load recei ved during two. sessi ons of the average ·Congress.'rhe 
same increase is reflected in the number of requests disposed of 
during the year. The 984 requests disposed of in one session of 
Congress represented 71 per cent of the average of 1,393 dis
posed of in the last three full Congresses. 

The Departme.nt's record of success in achieving enactment of 
the proposals in its Legislative Program also registered a new 
high. Of the 36 items in the Legislative Program, 17 were enacted 

. in the First Session of the 87th Congress, the best record the 
Department--has ever established over the entire span of years 
during which legislative records· have been kept. Among the most 
important bills enacted were those related. to the Attorney 
General's drive against organized crime and racketeering. Enact
ep into law were bills prohibiting the interstate transmission of 
gambling information, prohibiting the interstate transportation 
of wagering. paraphernalia, prohibiting travel in aid of racket
eering enterprises, extending the application of the Fugitive 
Felon' Act, and strengthening the Federal Firearms Act. Also 
enacted was the Juvenile Delinquency Control Act, 1961, as well as 
legislation to increase the effectiveness of the bomb hoax statute 
relating to planes and other carriers~ 

Other important enactments included the creation ot ten new 
court of appeals judgeships and 63 new district court judgeships 
to alleviate the problem of court congestion. Legislation also was 
enacted to simplify the payment by the United States of judg~ 
ments of state and foreign courts and to' extend for two years the 
life of the Commission and Advisory Committee on International 
Rules of Judicial Procedure. 

The Immigration and Nationality Act was amended in several 
important respects: (1) to provide a special statutory form of 
judicial review of orHers of deportation designed to prevent the 

. abuse of judicial process, and (2) to mal{e permanent provisions 

':;J 	
for the admission of alien orphans and certain aliens afflicted with 
tuberculosis, to grant nonquota status. to certain preference· 
quota aliens, and to accord to alien veterans of the Korean conflict 
special naturalization benefits accorded to other' veterans. 

r .. 	 .._. .3337:36-- .---. 
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· In the internal security field, legislation was enacted making 

acts' of espionage committed by persons owing' allegiance to the •. 

United States punishable -irrespective of 'whether 'committed 

within or without the United States. The Foreign Agents Registra

tion Act was amended to require registrations by agents of . 

organizatIons controlled or directed by foreign governments .or 

foreign political parties' without regard to whether they are' 

"subsidized" by such governments or parties, and the commercial 

ex~mption p'rovision was clarified. 


Among the more signficant items on the Legislative Program. 

which remain for Congressional consideration during the Second 

Session_ are: three additional organized crime measures; .legisla

tion to strengthen the antitrust laws; legislation to give further 

protection to union. welfare fund~;. and conflict of- interest and 

public 'defender Iegishl.tion. 


LEqISLATION REFERRED TO DEPARTMENT OF JUSTICE 

87th CONGRESS, FIRST SESSION, A8,?F SEPTEMBER 28, 1961 '. 


'Public Private Total
Bills Bills 


PUBLIC AND PRIVATE BILLS 

REFERRED..: 

By Congressional Committees ___................. 
 973 	 50 1,023
By Budget Bureau (Drafts, etc.) ................ 134 14 148
By Budget Bureau (Enrolled) ...................... 103 14 117
By Misc. Sources_.................... : ...................... 
 11 3 14
Total Received .. : .. ~..........__...................... 1,221 81 1,302 

PUBLIC AND PRIVATE BILLS, 
. DISPOSED·OF-


To Congressional Committees ......... __..... , ...... 
 486 30. 516
To Budget Bureau for Clearance ... _ ............. 
 106 	 106
To Budget Bureau (Drafts, etc.).. : ............ : 110 13 123
To Budget Bureau (Enrolled) .......... _ ........... 103 14 117
To ·Misc ..... : ..................................................... 
 10 3 13
Congressional Action ............................. _ ........ 
 72 	 72
Deferred Action .............................................. 
 37 
 37
Total Disposed oL................................. 924 60 984 

PENDING-PUBLIC AND PRIVATE 

BILLS-

i~ ~:~i~~~~~~::::::::::::::::::::::::::::::::::::::::::::::::::. it~ .. II ii~ 
Total Pending ........................................ :.. 297 21 318 


LEGISLATIONREFE1!mED TO DEPARTMENT OF JUSTICE 

86th CONGRESS, FIRST SESSION, AS OF SEPTEMBER 30,1959


RECEIVED: 

· Requests from· Committees.......................... 908 . 45 
 953
Requests from Budget {Drafts, etc.) .. ~....... 127 10 
 137
Requests 'from Budget (Enrolled ).__...........__ 61 20 
 81
· From Misc ............. , ..................... ~................... 19 
 19
TotaL.. :................................................... 1,115 75. 
 1,190 
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.DISPOSED OF: 474 30 504 

To Budget (Drafts)..........................~:...... :~ ..· 96 8 

To Budget (enrolled) ........, .............. : ......... . 61 20 

To ................ . 


To Committees .................................... ·,........ 


10 1 

49
To '690 59 


in Divisions and Section .............. :. 425 16 441 


REQUESTS FOR REPORTS ON PUBLIC BILLS AND 
PRIVATE BILLS OTHER THAN IMMIGRATION 

'From . From From . 
. CONGRESS- Committees. Budget Misc. Total 

84th-:
Public Bills .......................... · ..... · 

" . priv¥~t~l.~~.~.~:::::::::::::::::::::::::::: 
1,129 

95 
·1,224 

. 364 
89 

. 453 

1,493 
184 

1,677 

85th
Public Bills .......... : .. ;:::..... :; ..... :::.. : -1.152· ..  386~. 
Private Claims.:.......................... 138 110 

. TotaL..................... ,:,......... ,1,290 496 

1;283 376 39 1.659 

75 	 160 
, .. 85. '451' .~ . '. 39 '1,8191,368 

. ·87th-First Session 
As of Sept. 28,1961 \ 11 1,221Public Bills .............................. :... . '973 237 
 ,3 81
Private Claims .......................... :.· 50 28 
 14 1,302TotaL:...... :.......................... .1,023 265 


REQUESTS DISPOSED OF 

To To To 
Total·Committ!,es .. Budget Misc•.:':C0NGRESS

84'th- ,'. 
884 339 


Private Claims .................... : .... ·. 

Public Bills ........................... · 


79 88 

Total .... , .... , ..... : .................... ·. 963 427 


1;135 

106 

355 


221 

895 461 " 1,356 


86th 384 -35 1,293909
Public Bills ............................. · ..:· 
 141
Private Claims .... : ...................... . 71 70 

1,434454 ~35Total.......... , ................ ; ...... .. 980 


87th-First Session 

As of Sept. 28, 1961 . 1


Public Bills.................................. 595 1 319 10 924
 
Private Claims: ............... :.......... 30 27. 3 ',' 60 


TotaL........................ :...... 625 346 13. 984 

1 Includes 109 requests disposed of to 'other than Congressional Committees. Budget Bureau, 

or miscellaneous. ' 
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REQUESTS FOR REPORTS ON PRIVATE 
. IMMIGRATION LEGISLATION 

From· From From 

CONGRESS- Committees Bu)lget 'Misc. Total 


,84th-" .....:·............................... , ....... :.: 4,122 1,228' -,' 5,350 

.'}:" 85th-................. : ... ~... : .... : .................. : .4,120 928 5,048


1 . 	 . "\86th-............... , ............................. : .. :. 2.713 488 , 3,201:

,,87th-First Session '. '. , 

As ofSept. ~8, 1961.. ................... . 2,203 257 ,,2,460 

"> 
REjQUESTSDISP.OSED OF 

. To To 

CONGRESS- Committees Budget Total 


84th·.-... , ........... : .... : ........... · ..... :............ 3,135 1,228 '4,363 

85th-.. : ................ : ...... :....................... 3,954 928 4.882 

86th-.................................................. 2,546 488 3,,~?4 ' 

87th=..::First Session:' .' " 


As of Sept. 28, I9?1.. ............. :...... 1,778 '257 2,035 


'E>EPARTMENT OF JUSTICE LEGISLATIVE PROGRAM 
'87th Congress, -Fi1'St Session- . 

,Of 36 items in the 'Department'sLegislative :program, 17 were 
enacted during the First Session: . ' .'" 
..By category·they areasf911ows: 
Organized Crime Legi~lation . ~. 

1. 	 P.L. 87-216, prohibiti~g. the use, leasing, {urnishing or . - '. . 
maintaining of wire communication facilities for the .,.. 

.transmission of bets; wagers: or..related ..information on ..,~. 
sporting eventsor.c~n:ests. '. . . . . "\ 

2, 	 P. L.~7-218, pro.h.lblt:ng the mterstate ~r.ansportatlOn?f . ~:. 
wagermg paraphernalIa for use, or deSIgned for use, In . . 
bookmaking and cer.tairi other unlawful g~mbling activities. .~. 

3. 	 P.~. 87-228, prohibiti?!S. tra~el or ~heuse 'of i.nte.rsta~e 'or ,~C\ 
foreIgn commerce facilItles, IncludIng .the mall, In aIIl of' \ \J 
racketeering enterprises. '_~'-7, 

4.P. L. 87-368, extending the application of the Fugitive Felon ~. 
Act to any crime punishable by death or which is a felony 
under the laws of the phl.ce from which. tbe fugitive flees, ' 
or which, in the case of New Jersey,is a high misdemeanor. 

5. 	 P.L. 87-342, strengthening the FederaLFirearms Act by ~ 
making it unlawful tor firearms to be shipped in interstate " 
or foreign commerce to or by persons under indictment, 

3337:37 ' 
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REPORT OF THE ASSISTAl'lT ATTORNEY G,ENERAL 

NICHOLAS deB. KATZENBACH 


IN CHARGE OF THE 

OFFICE' OF LEGAL COUNSEL 


(Robert Kramer, Assistant Attorney General to January 31, 1961; 

Nicholas deB. Katzenbach, Assistant Attorney General' from 


February 9, 1961 to June 30, 1961). 


This Assistant Attorney General, has the responsibility of pre

paring the formal opinions of the Attorney General, of rendering 

informal opinions and legal advice to the various governmental 

agencies and of assisthig the,Attorney GE,lnElral in theperformance 

of his functions as legal'adviser to 'the' P~esident and as a member 


'- .!~
of and legal' adviser to the Cabinet., His Office' also reviews as to :,; 
form and legality, and makes necessary reYisions of, all proposed 

"-1Executive orders, and proclamations priorto their final submission :j 
":jto the President, as well as regulations which require the approval 

of the President'or the Attorney Ge~E:lraI. The Office aI~o advises' :.~~ 


the Attorney General in cOllIlection with his review 'of decisions 

of the Board of Immigration Appeals and of the Office of Alien' 

Property, and performs the legal work involved with respect to 


'gifts and bequests made to the Government. An additional function 

of the Office is, upon request, to advise and assist the'President 

and, ~he,heads of, federal agenciesi!l'connection with matters of . 


, state and local law and state and local legislation. The Office 

coordinates th,e work of the Departt:neIit of Justice in connection 

with United States participation in the United Nations and related 

international organizations. 


The duty imposed by the Universal Military Training and 

Service Act upon the Department of Justice to review and make 

recommendations concerning each conscientious objector appeal 

which is not sustained by the local draft board is carried out by 

the Office. 


This Assistant Attorney General also supervises the Office of 

Administrative Procedure which, acting in art advisory capacity 

to tpe execuutive departments and, agencies, seeks to achieve' 

improvements in administrative procedures. 


The Office also performs special assignments on the direction of 

the Attorney General. . ' 
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GENERAL ASSIGNMENTS 

Opinions: The preparation of opinions of the Attorney General 
is of prime importance among the tasks on general assignment to 
the Office of Legal Counsel. The Attorney General is required by 
statute to give his opinion upon questions of law submitted by the 
President, and upon questions of htw submitted by the head of an 
executive department of the. Government arising in the admini
stration of his department. 

The scope of the opinions rendered was as broad as the legal 
problems which arise in the administration of the. executive 
branch of the Government. In the usual ca,se of a request by the 
head of a department,the opinion concerns matters of import~nce 
where solution of the problem is determined to be uncertain after 
careful consideration by the legal staff of the' department. 'In 
'other instances, opinIons cover matters on, whiCli- two~ ,or 'more 
departments come to diverse conclusions in the interpretation of 
some important law. An opinion of the Attorney General is the 
final and conclusive determination of most legal questions arising 
in 	the administration of Government departments, for usually 
opinions cover matters which are not subject to review by the 
,courts;' , 

In addition, the chief legal officers and other officers of the 
various departments and agencies frequently request the views 
of the Office of Legal Counsel on a less formal basis than do the 
heads of executive departments. Nevertheless, the subject ·matter 
of such request~ covers as wide a field as th,e. formal opinions 
described above. 124 opinions of both types were rendered during 
the fiscal year. ' " 

The Office of Legal Counsel also gave opinions to the s'everal 
divisions and bureaus of the Department of Justice on questions of 
law arising in the internal administration of the Department and 
out of Department ofJustice relations with other departments. In 
this category are included opinions relating to review of decisions 
of the Board of Immigration Appeals and the Office of Alien Pro
perty. During the fiscal year, 345 such intradepartmental opinions 
were rendered. 

Executive 01'ders, PToclamations and Regulations: Under a 
procedure established by the President, most recently set out in 
Executive Order No. 10006 of October 9, 1948, all proposed 
executive orders and proclamations are required to be submitted 
to the Attorney General for his approval as to form and legality 

I 
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I prior to their issuance. The duty of performing this review has 
I been assigned by the' Attorney General to the' Office of Legal 

Counsel. During the fiscal year this Office passed upon 150 orders 
and proclamations. Many of these,instrumelJ,ts'requiredextensive' 
legal research. The'Office of Legal Counsefis frequently called ' 
upon by various departments and establishments for advice 'as 
to the requirement for an executive order or proclamation, and 
often advises in the preliminary drafting of the order or proc
lamation, prepares the original draft, or participates in' its 
drafting. In almost every instance, orders' and proclamation!> 
submitted for review are revised in this Office either in the interest 
of form and clarity or for the purpose o~ making charig~s of:~ub
stance r89uired by applicable laws. 

This Office-reviews as to form and legality, and makes necessary 
revisions of, all proposed orders of the Attorney General. Regula
tions requiring the approval of the President are reviewed by this 
Office Upon request from the Bureau of the Budget, as are certain 
regulations pertaining to the Immigration' and Naturalizat;on 

, Service and regulations submitted by other agencies of the Govern~ 
ment from time to time for the approv1l1 of the Attorney General 
before issuance. The statistics on such work performed by the 
Office are included under the heading "Special AssignmentS." ' , 

Gifts and Bequests: Another important,task of the Office is the 
handling of the legal work in ,connection with gifts and beques~s 
made to the United States. Although it is not generi=tlly known, the 
United States is .the recipient of num~rous devises and bequests as 

~ 	 well as of gifts made by living persons. Such gifts, as well as the 
devises and bequests; frequently require extensive legal work, and 
this work is' done in the Office of Legal Counsel. Legal work con: 
cerning60 gifts and beque~ts to the United States, or in aid of 
governmental agencies was handled by this Office during the fiscal 
year. The actualvai~e of gifts and bequests re~eived by th~ 
Government during this fiscal year was approximately $370,000, 

Research on Cabinet Matters: Another of the duties generally 
, assigned to the Office of Legal Counsel is that of preforming the 


research upon which the Attorney General may base his views on 

various matters on the agenda for Cabinet meetings. The Offlce 

also usually performs the l'esearchnecessary to the determination 

of legal questions which arise at such meetings., These questions 

are not usually disposed of with the· formality attendant upon a 

formal opinion of the Attorney General, but the research which 
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goes into their determination necessarily must be of the same 
high quality, and frequently the problems are such as to require 
lengthy consideration. The statistics on such. work performed by 
the Office are included either under the heading "Opinions" or 
"Special Assignments," depending upon their <:haracter. 

United Nations and other Intemational Organizations: The 
Office of Legal C.ounsel is the liaison and coordinator for the 
Department of Justice with the Department of State in regard to 
United Nations affairs, and matters involving other international 
organizations of which the United States is a member. The work 
arises out of requests for opinions and informal advice, and the 
participation of the Department of Justice in interdepartmental 
committees. This Office supplies some of the representation on 
such committef;l!,!, ' 

Federal-State Relations: This Office acts as·1iaisorifor .coopera.; -. 
tion with the Council of State GovernmeJlts on matters of broad 

policy. 
Conscientious-Objector Section: Section 6 (j) of the Universal 

Military Training and -Service Act, as-amended, -provides that 
any registrant who, by reason of religious training and belief, 
claims exemption from combatant training and service, shall~ 
if such claim is not sustained by the local board, be entitled to an 
appeal to the appropriate appeal board. It further provides that. 
upon the :filing of such appeal, the appeal board sha.!l refer any such 
claim to the Department of Justice for inquiry and hearing with 
respect to the character and good faith of tl1~ objections of the 
registrant. Upon completion of the hearing the Department" of 
Justice makes' a recqmmendation- to the appropriate appeal 

, board as to whether registrant's claim· should or should not be 
sustained. The Office completed work and forwarded recommenda
tio!ls in 626 such cases during the past fiscal year. 

Office of Administrative P'rocedu.re: Implementing recommen
dations of the President's Conference on Administrative Proce
dure (1953-1955) 'and the Commission on Organization of the 
Executive Branch of the Government (Hoover Commission) ,'the 
Attorney General, in February'1957 (22 F.R. 998), established the 
Office of Administrative Procedure, consisting of a Director and 
a small staff. The functions of this Office are to study the adequacy 
of procedures by which Federal departments atld agencies deter
mine the rights, privileges, and obligations of private persons, to 
collect and publish significant information relative to such pro
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cedures, and acting ih ail advisory capacity, to assist the agencies 
and their respective bars in formulating and improving their 
administrative procedures and in adopting, so far as pr~cticable, . 
uniform rules of practice. 

By Executive Order 10934 of April 13, 1961 establishing the 
Administrative Conference of the United States, the President 
authorized and directed the Attorney General to furnish to the 
Conference research and staff assistance from the Office ofAdmin i
atrative Procedu;re. The Executive order provides· that the 
Director of the Office shall act as Execuutive Secretary of the 
Conference. . 

During the fiscal year the Office completed 72 inter-agency 
studies and opinions, 2 rulemaking studies, and333 special assign
ments involving various departments and agencies.. 

SPECIAL ASSIGNMENTS· 

Aside from the matters on general assignm~nt to it, the Office 
of . Legal Counsel. handles numerous important miscellaneous 

-special -assignments made by· the Attorney General involving the 
my!iad complicated .and diverse legal problems with which he is 
faced. During the past fiscal year this Office handled approxi
mately 1,321 such assignments. . 

Emergency Planning: The Office of Legal Counsel participates 
in' the p:t:eparation .and implementation of the Department of 
Justice plans for operations in the .event of extreme emergency, 

.. and has, fr.om the point of vJew of legality, advised other agencies' 
with respect to their emergency plans. . .. 

Committee and Legal Adviser Assignments: During the year 
the Office ot" Legal Counsel represented the Attorney General on 
the Administrative Committee of the' Federal Register. The Liai-. 

. son Officer for the Division of the Federal Register is a member of 
the staff of this Office. A member of the staff serves as certifying 
officer to certify copies of documents (except those issued by the 
Commissioner of Immigration and Naturalization or by the 
Director of the Office of Alien Property) required to be filed with 
the Office of the Federal Registel~ (1 CFR 1:21). Members of the 
staff of this Office have served as legal adviser to the President's, 
Committee on Government Contracts and the Office continues to 

~f 

:t 

.~. 

'. 

advise the successor· Committee on Equal Employment Oppor
tunity (established by Executive Order .10925, dated ·March '6, 
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1961). A member of the staff of this Office represents the Attorney 
General in ',connection with his participation as a member ex 
officio of the Board of Trustees of the National Trust'for Historical 
Preservation. This Assistant Attorney General has been desig-. 
nated by the Attoj:ney General as a reviewing officer, for the' 
Department of Justice, on classification of' documents under 
Executive Ord'er 10501; serves as Secretary to the Commission on 

, International Rules of' Judicial Procedure; and has been desig
nated by the Attorney General to represent the Department of 
Justice on the Business Ethics Advisory Council convened by the 
Secretary of Commerce.' 

Voting Assistance PTog1'C('m f01' Fedet'((,l EmlJl.oyees and M em
'beTS of the Armed Fones: During the past year, a representative 
of this Office has acted for the Attorney General, pursuant to the 
provisions of P. L. 296, 84th Cong., approved August 9, 195.5, in 
a liaison capacity '\vith respect to the Voting Assistance Program 
for federal employees and members of the armed forces. That 
legislation requires the Attorney General to cooperate generally 
with the Presidential designee on the program and to advise 
specifically concerning the formulation of drafts of state legisla
tion which will implement state action. 
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REPORT. OF ASSISTANT ATTORNEY GENERAL 

WILLIAM· H. ORRICK, JR. 


. IN CHARGE OF THE CIVIL· DIVISION 

(George Cochran Doub-Assistant Attorney General to 

December 31, 1960; William H. Orrick Jr., Assistant 


Attorney General from February 6; 1961 to June 30 1961.) 


.The Assistant 'Attorney General of the Civil Division is respon
sible for the direction and supervision of the .conduct of the Gov
ernment's general civil litigatio.n by the· Division and the United 
States Attorneys'offices.This litigation includes all types of suits 
and claims by or against the United States resulting from the gov
ernmental and commercial operations of its. departments, agencies, 
instrumentalities and officials except, principally, tax and antitrust 
suits and cases relating to federal rights and interests in land. 

Litigation supervised by the Civil Division is brought in all 
United States district courts,·· circuit courts of appeals and the 
Supreme Court; in the United S.tates Court of Claims, Tax Court, 
Customs Cburt; Court'of Customs and Patent Appeals· and in the 
courts of the several states and ·of foreign countries. The Govern~ 
ment is represented by specialized legal staffs in Washington and 
under the advice and. control of the Division, by offices of the 
United States Attorneys and by special foreign counsel. 

The widespread activities of the Federal Government give rise 

to numerous rights and liabilities and, as a consequence, the Civil 

Division carries .an enormous load of pending cases and matters 

which not only involve tremendous amounts of money but also con~ 

cern such matters as the constitutional or statutory validity of 

important action taken under Congressional or Executive 

programs. 


During the fiscal year 1961, the Division succesfully concluded 

3,984 cases against the United States and limited recovery by 

plaintiffs to 8.3% of the $178,618,000 claimed in these suits. In 

addition, in 3,144 cases on behalf of the United States, involving 

$34,996,000, the G,overnment was awarded 47.8% of the amount 

,sought. Act~al collections by the Government totaled $26,376,580. 


The work of the Division was organi~ed and distributed among 
10 legal sections.··There follows a brief d.escription of the functions 
of these sections and a summary of a few of the more important, 
typical cases which were handled by each of them during the past 
year. 
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ApPELLATE SECTION 

The Appellate Section has responsibility for all appellate liti
gation in Civil Division cases. In the United States Supreme Court, 
this includes the briefing and argument of cases by assignment 
from the Solicitor General; the writing of briefs on the merits and 

.	the preparation of petitions for certiorari and briefs in opposition; 
the handling by special assignment of Supreme Court cases involv
ing the Federal Power Commission, Railroad Retirement Board, . 
Comptroller of the Currency, and the Federal Deposit Insurance. 
Corporation. In the United States courts of appeal and the appel
late cqurts of the states, this responsibility includes briefing and 
arguing selected cases and the assignment of the remaining appel
late cases to the United States.Attorneys for handling under Sec
tion supervision; the preparation of memoranda to the Solicitor 
General recommending for or against appeal or certiorari in every 
decision adverse to the United States. 

During the fiscal year 1961, the Appellate Section handled 100 

cases in the Supreme Coun: Of the 83 decisions handed down by 

that Court during the year, 77 were favorable to the Government 

and 6 were unfavorable. The Section handled 488 appellate cases, 1 

special assignmentand prepared 465 appellate and certiorari mem

oranda and 9 miscellaneous briefs and memoranda. 


Supreme Court Cases 

Misrep1'esentation Exception of 28 -U.S;C. 2680(b) Applies 

Where'Purchaser of Property insured by FHA relied on FHA's 

Negligent Appraisal of Property,' Government Owes to Purchaser 

of Home No Actionable Duty of Exercising Due Care in Apprais

ing Property. The Supreme Court's decision in United States v. 

Neustadt, 366 U.S. 696, will .undoubtedly save the Government 

tremendous sums of money. The magnitude of the Government's 

potential liability had the Supreme Court not reversed the adverse 

decisions below, may be gauged from the 'fact that, in 1959 alone, 

almost 500,000 mortgages in an aggregate amount of. over 

$6,000,000,000 were insured by the. FHA, following disclosure to 

the mortgagor of the FHA-appraised value ·of the property in 

accordance with Section 226 of the National Housing ACt of· 1934 

(12 U.S.C. 1715(q». Moreover, the Supreme Court's decision 
will make it possible for the Government to avoid being held 
responsible for potentially heavy monetary liability in atea,s out
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High Seas Act, for the amount of past and prospective gratuitous 
statutory benefits 'under 38 U,S.C. 541. The Sl.lpreme Court held 
in Brooks v. United States, 337 U.S. 49, 54 (1949), that a double 
recovery could not be had against the United States. However -'the 
Administrator of Veterans Affairs in an advisory decis' held 

....t~t under governing statutes the Veterans Adminis tion was 
required to render gratuitous benefits irrespect' '. of a prior 
judg~t under the Federal Tort Claims Act he Government 
was the ore faced with the problem of h Illg an appropriate 
decree ente. d which would give effect t~oth the decision in the 
Brooks case d the opinion of the ~ministrator of Veterans 
Affairs. Upon m ion the court entered a decree which provided 
that in the eV,ent tn libelant receiife'd benefits in her own right or 
on behalf of the chi! n, or)i-ihe children individually or any .. 
guardian of them at any 'me received an award or benefits from 
the Veteran's Administl'atio the recipfent Of the award woul~ be 

. required to reimburse 91 inde ify the United States up to the 
amount of the total reCovery hadb ach under the.court's decree. 

'. 	The deerel? also. p,:~ided that the re irement to re~mburse or' 
i?den;nify the lflited States would be, ective ~nly until such 
tIme III the fuly're after the probated benefi for each dependent 
equaled_theaward in the decree. The decree fu er provided that 
the reimb;;dement or indemnity requirements wer 0 be effective 
even thotJih the court's award might be quickly diSSIpated. It is 
believecVthat this type of decree will protect the Government 
agaiI}st duplicate recovery and mitigated awards while still allow
ing t() ,dependents their statutory gratuitous benefits. 

COURT OF CLAIMS SECTION 

The' Court of Claims Section is responsible for the defense of all 
suits brought in the United States Court of Claims except those 
defended by the Admiralty and 'Patent Sections of the Civil Divi- , 
sion 'and the Tax and Lands Divisions. These cases include claims 
arising out of construction, procurement, and other contracts; 
contract termination claims; salary, retirement, pay and allowance 
claims of civilian and military personnel; claims for transporta

l'; tion of Government property; chiims for just compensation under' 
Fifth Amendment requisitions of private property; congressional 
reference cases; cases authorized by special acts of Congress, and 

k miscellaneous cases arising under general statutes and the 

Lconstitution. 3 3 37 41 
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'~Requisition Onler Demamds" of "Occ1~pation" F01'ces in Ge1'
many-Right to Recove?' Costs Inc'U1'red Du.1'ing Constn~ction for 
Wm'k AUegedly in Excess of SlJecijication RequiTements. Josef 
Best, etal. v. United Stites; A. Diehl, et al. v. United States; A. 
Hoellein, et al. v. United States;' August Faber, et al. v. United 
States; JuJius Be'l'ger, et al. v. United States; Mueller-Altvatter 
et al. v. United States. These six cases were brought by construc
tion firms in Germany 'who performed construction work for the 
United'States in Germany during the "occupation" period. The 
claims are based on conditions encountered during, construction, 
such as extra expense incurred due to changed conditions, delays 
caused by the Government, etc:, being the usual type of claim made 
under the ordinary Government construction contracts. Theac
tions involved are matters which would ordinarily be handled by 

.contract. However, no contractual relationship existed between 
the plaintiffs and the United States, the work having been per
formed pursuant to "Requisition Order Demands" issued by the 
"occupation" authorities. Due to the absence of contractual rela
tionships, plaJntiffs contend that these extra costs, for which they 
have not been compensated by ffie United States, constitute a taking 
of their property for public use and that they are entitled to 
compensation under;the Fifth Amendment to the Constitution. 

Very important legal questions regarding plaintiffs' rights ,to 
maintain these actions were presented to the Court by a motion for 
summary judgment in which it was contended (1) that the Consti
tution is inapplicable in foreign areas and that the milit~l,ry 
occupation by the U. S. forces in GElrmany did not m~ke it applic
able, and that in any event non-resident aliei1s'd'o n6fenjoy our 
constitutional guarantees; (2) that there was no "taking" by the 
United States, the acts of requisition being those of the occupation 
regime, composed of Britain, France, Russia and the United States; , 
(3) that plaintiffs have no rights under international law, or as a 
matter of contract law; and finally (4) that.the Bonn Convention 
imposes on Germany the obligation to settle occupation damage 
claims. ' 

The Court granted' the Government's motion for summary 
judgment and dismissed the cases, holding that no contractual 
relationship existed between the United States and the con'struc
tion firms involved. In so holding, the court said in pertinent part: 

. "The United States Army invited bids, awarded the work to the 
lowest responsible bidder, imposed a provision for liquidated dam~ 
ages for late completion, provided for additional compensation, in 
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certain circumstances, for extra work, and provided an appeal 
procedure if the plaintiff was not satisfied with the lower echelon 
decison, all in the same way that the Army would have done if the 
construction had been in the United States. But the Army did not 
intend'to make a contract which would obligate the United States, 
it repeatedly warned the plaintiff that it was not doing so, and it 
would have had no authority to do so if it had trietl. The United 
States Army in Gevmany, in the regulation involved in this case, 
was an agency of the Allied High Commission for Germany, an 
interna'tional body with no capacity to sue or be sued. The plaintiff, 
then,' has no right based upon a contract with the United States 
because he had no contract with the United States." 

The Court also said that in the light of its decision it was not 
necessary to reach the question of the applicability or nonapplica
bility- of constitutional guarantees to foreign areas and to the 
aliens resident therein. 

Plaintiffs have applied to the Court of Claims for a rehearing. 
In the event that is denied, their only remaining remedy would be 
by, application to the Supreme Court for a writ, of~e:rti6rari. 

Where Government Ag1'ees to Supply Materials for Construc
tion Project But Not to Liability for Delayed Deliveries, There 
Is No Liability for Delay Caused by Railroad Strike in Absence 
of Gross Negligence; Suspension of Work Caused by Strike Is 
Not Suspension for Convenience of GOV,eTnment. Ozark; Dam 
Const1"UctQ1'S v. United States, April 7, 1961. Plaintiff, who had 
contracted with the Corps of Engineers to construct the Bull 
Shoals'Dam in' Arkansas, 'sued to recover'for increased costs aris
ing out ofa delay in construction caused by a railroad strike. The 
contract provided that the Government would furnish the cement 
for the project but that it would not be liable for any expense or 
delay caused the cQntractor by delayed deliveries. It was contem
plated 'that the cement would be delivered over the Missouri' 
Pacific Railroad but a railroad strike resulted in a 40-day delay 
in construction. The Government made a motion tOo dismiss the 
petition, but the Court held that the eXCUlpatory provision was not 
absolute and the Government would be held liable if it was grossly 
negligent in not providing an alternative mode of delivery. 

At the trial, the Government proved that any alternative method 
of delivery,such as by truck, was impracticable. The evidence 
showed that the cement mills in the R()l1t'h,,,,,-L 1 

icv RP'';)ll'l'''j. +---
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1i' GENERAL LITIGATION SECTION' 

~ The GeneraJ Litigation Section is responsible for litigation by 

I and against the United States in federal district courts and state 
 /'; 

~ courts involving proceedings to review orders of administrative .\:~\I agencies, suits against Government agencies and officials to enjoin 

-t official acts, suits to prevent interference with Government opera
 " 

~ tions, and many other types of cases involving enforcement or 

1 protection of federal rights and interests; Included are suits under 


:,,;~~ the Social Security Act, Agricultural Adjustment Act; Civil Ser

~ vice and Veterans Preference Acts, and special jurisdictional acts 

;; of Congress; interventions in litigation challenging the constitu
'1 tionality of Acts of Congress; renegotiation litigation inthe fed- ' 

1 eral district courts and the Tax Court, Taft-Hartley Act injunction 

\) suits in labor disputes affecting the national health and safety;

,j civil enforcement proceedings under the Labor-Management Act of 

l 1959; and the defense of contract suits in district courts under

1 . .. 

the Tucker Act. 

Excessive Profits Under Renegotiation Act. Under the Rene

gotiation Act of 1951 the Renegotiation- Board has determined 

excessive profits with respect to a number of ,airframe manufac- . 


, turers .(Boeing, .North American, Martin, Temco, Lockheed and 

. Fairchild) for various years from 1952 to 1958 and the excessive 

:' profits in litigation are in excess of $125,000,000. Those companies 


have filed suits in the Tax Court to set aside these determinations. 

The evidence with respect to Boeing for the year 1952 has been pre

sented to the Tax Court, 'and at the conclusion of the trial the Gov

ernment requested an increase in the amount of excessive. profits 

from $10,000,000 to $20;000,000 for that year. Likewise, evidence 

has been presented to the Tax Court with respect to North Ameri

can for the years 11:)53 and 1954, and at the ,conclusion of this trial,' 

the Government moved to increase the amount of North Ameri

can's excessive profits from $6,000,000 and $14;000,000 to 

$16,000,000 and $21,500,000, respectively. All three cases are pel).d

ing undecided before the Tax Court. 


Sixty Year Old Pilots RegUlation Upheld. The Federal Aviation 

Agency iss,ued a regulation directing that no pilot who has reached 

his sixtieth birthday should serve on any aircraft engaged in car


.rier operations. The validity of this regulation was put at issue 

by the case of Air Line Pilots AssociiLtion, et al. v. Quesada. It was 

contended that Congress itself lacked, the power to make age the 

conclusive criterion for compulsory retirement. The court upheld' 
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the regulation as a valid exercise of validly delegated power, hold-' 
that the regulation was reasonably related to the promotion of 

. safety. in air commerce, 
Comptroller of Currency's Discretion in Approving Bra:nch 


Bank A1Jplications Under 12 U.S.C. 36(c) Held Ex.clusive and 

Un1'eviewable. COl1t1nunity National Bank of Pontiac brought a 

suit against the. Comptroller of the Currency contending that 

his approval of an application by a competitor bank to establish a 

branch bank violated 12U.S,C. 36(c) in that there was no necessity 

for such branch at the particular location and in that the branch is 

not located in a :village or city, in violation of the location restric

tions of Michigan law, made applicable by the Federal statute, The 

court, in the first reported decision on the question, determined 

that the Comptroller has an exclusive and unreviewable power of 

discretion in determining whether or not to approve the establish

ment of branch banks pursuant to 12 U,S.C. 36 (c). Following trial 

limited to the location issue; the court concluded, also as amatter 


. of first impression, that its scope of review on this issue was 

limited to reviewing the' Comptroller's determination under the 

standards set out in 5 U.S.C. 1009 (c), not to deciding the question 

de novo. The court thereupon upheld the Comptroller's decision 

on the location issue as neither arbitrary nor capricious nor an 

.abuse of discretion or otherwise not in accordance with law. 


Constitutionality of Alaska Statehood Act Upheld. Interior Air:
ways, Inc. sought to enjoin a hearing before the Civil Aeronautics 
Board on a complaint brought by Wien Alaska Airlines upon the 
ground that since Alaska became a State, the 'Civil Aeronautics . 
Board had no jurisdiction over purely intra-state air commerce. 
The Civil Aeronautics Board purported to act under Section 8 (d) 
of the Alaska Statehood Act, which provided for interim continu
rmce of functions of federal agencies in Alaska with respect to 
intrastate activities pending establishment of similar services by 
Alaska. The three judge district court rejected the claim that Sec
tion 8 (d) was unconstitutional and sustained the statute on the 

merits. 
Caliform'a Minim~~l1~Milk Law Inapplicable to Sales on Fedeml 

Enclaves. United States v. Warne. At the request of the'Depart
ments of the Army and Air Force, two suits were filed before a 
three-judge district court to restrain the California Director of 
Agriculture and Attorney General from enforcing the California 
minimum milk price laws with respect to sales on three military 
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installations. The three-judge court upheld the Government'scon~ . 
tention that the California milk laws cannot constitutionally be' 
applied to sales in areas over which the Federal Government has 
exclusive legislative jurisdiction, and also thaUhe California mini- . 
mum price law conflicted with Federal procurement policy requir- .. 
ing competitive bidding and hence 'was unconstitutional even with 
respect to sales on areas over which the Federal Government did. 
not have exclusive jurisdiction. The court issued its injunctive 
decree on April 17 , 19G1 and California has taken a direct appeal to· 
the Suprem'e Court. 

Amicus Brief Filed ,with National Labor Relations Board 
Fo'reign Flag Vessels Cases. At the request of the Departments of' 
State and Defense,the Department of Justice filed an amicus brief 
in four cases pending before the National Labor Relations Board 
involving foreign flag vessels registered under either Liberian, 
Panamanian, or Honduran laws. This was the first instance in the 
Board's history of a formal appearance in a proceeding befor~ it by . 
another Government agency. The purpose of the brief was to give 
the Board the view of the Department of State upon certain signi-. 
fiicant apsects of maritime and. internationaL law present in the 
proceedings. and certain defens'e policy considerations advanced by 
the Departmentof Defense. The brief also suggested releva'nt legal .. 
principles which the Board might consider .helpful in determini:qg 
whether it had jursdiction over the labor relations of foreign flag 
ships. The Board decided one of these cases (West India Fruit and. 
Steamship Co, Inc.), asserting jurisdiction, by a three to two vote, 
in an unfair labor practice proceeding brought against a Liberian 
registered vessel owned by a United States corporation, maimed by 
a foreign crew; and sailing between Louisiana and Cuba. The Board 
found that this was "essentially an American enterprise operat
ing almost exclusively, if not wholly, in American commerce, as 
that term is defined in Section 2 (6) of the [Taft-Hartley] Act." 

Litigation Under Labor Management Re1JOrting and Disclosure 
Act of 1959. One of the major features of the Labor Management 
Reporting Act is the requirement that union elections be conducted 
under certain specified procedures. Pursuant to requests from the 
Secretary of Labor, fourteen suits have been brought to set aside 
union elections under these provisions. The relief prayed for in 
such actions is an order setting aside the challenged .union election· 
and directing a new election to be held under. the supervision of 
the Secretary of Labor. In seven of these suits the defendant union 
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has stipulated to the entry of a decree affording the Government 
the relief prayed for. In two other cases, union motions to dismiss 
the Government's complaint have been denied. 

Authority of Federal Aviation Agency to Require 'Space for 
Observer Questioned. A regulation issued by the Federal Aviation 
Agency requires air car.riers to make the "forward observer's 
seat available to Government inspectors making in-flight inspec
tions, Several airlines sued to enjoin pilots from refusing to fly 
because of the airlines' compliance with this ··regulation. The.Fed~ 
eraI Aviation Administrator intervened to assert the validity of. 
the regulation which the Airlines Pilots Association claimed is 
invalid and inconsistent with agreements :entered into between'it 
and the airlines. A motion for summary judgment has been filed on' 
behalf of the Federal Aviation Administrator and the case is now 
pending before the district court. 

GOVERNMENT CLAIMS SECTION 

The Government Claims Section is responsible for collection 
proceedings and the litigation of contract and tort claims on behalf· 
of the United States not otherwise assigned in the ·Division; fore
closeure of Government held mortgages arising out of housing and 
agricultural loan programs and loans to industry; suits to recover 
Government property; actions to protect the rights of the United 
States in bankruptcy and insolvency proceedings; the defense of 
suits against the United States in federal and state court, under 28 
U.S.C.2410, to quiet title or foreclose upon real or personal prop
erty on which the Unite<,IStates has or claims a mortgage or other 
lien. 	 . 

. Decision of Armed Services Board of Contract A]Jpeals Chal
lenged. In the case of Lowell O. West LumberSalesv. United 
States, which involves a suit upon a note and mortgage given by 
West to the Government to cover a price revisiol}, an appeal was 
taken by West to the Court of Appeals from a decision of the dis

.' 	 trict court. The district court found against a finding by the Armed 
Services Board of Contract Appeals, to the effect that under a con
tract with the Government the Government was required to have 
all of its storage and services requirements furnished by W cst. It 
further found that the contract was not a "call" contract and that 
the finding of the Board was on a question of law, not binding on 
the court, and the Government was not required to make any 
"calls." Judgment was entered for the Government.' . 
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CIVIL DIVISION STATISTICAL REPORT-FISCAL YEAR 1961 

CASES AGAINST THE UNITED STATES 


Cases pending July 1, 1960 
SECTIONS 

~----xmouiitlilvofVCd 
Admiralty .. 

Appellate .. 

Court of Claims..... 

Customs**, , . , .......... ," 


},'rauds... , , ' .. ' ....... 

General Litigation .. , .,: :::::: :: ::: : :: :::: ' 

Government Claims., ... " 

Patent, . 

Torts. , , ,:::::::::::::., ,., ".,., 

Veterans AlTairs" ............ : ... 


SuB-ToTAL..... , , .......... , 


C<Ules on behalf of United Stales 

Admiralty ...................... , ' 

Appellate ........ , ......... ', 

Court, of Claims.. . . . . . . .. .' 

:Frauds .. ' , ................. 

General Lltlgatlon ......................... 

Government Claims, ................. , .... 

Patcnt .. ,., ..................... ',.' ....... 

Torts ...... " ........... 

Veterans Affairs ........ ::::::::::: :::: 


SuB-ToTAL..... , 

GRAND TOTAL.. 

Special A88ignmellt.
Appcllate ...... , .... ... ... , .. ,., ......... 
Patent" ....... , .... ........ , ............. 
Torts, ...... , ... " ...... : ............... ,' , 
Foreign Litigation (Specially ASsigned) ... 
Japanese Citizenship Claims ..... " .. ,., ... 
The Customs Section reports: 

--992 -S-g3,iinJ,4:!9JKI 
4 

269,728,203.96'1,112' 

157,915,745,00 
1,654 
1,372 

1,089.4:1 
174 49,140,Om.07 

2,092 236,873,002.80 
154 1,100,23;;.23 

, 7,554* $ 807,958;743:42' 

$ 39,300,910.55 
4 
2 

626 

74.0:l5.00* 
1,041 28,955,012.00 

6,332,95(1.00392 
'2,W5 100,444,700.49 

1,784.00 
11 

118 
2,618,.551. 76 

1,425. 3,148,342.00 

189,821Cases and Protests .. , ........... ' .. ' 


Amount in volved 
$ +1,099,936.30 

-22,710.00 

+5,512.00 

-947,519.85 
-

$ +135,218.45 

$ -119,843.21 

+9,ll!'i.00 
+623,299.00 

+ 1,965,885.00 
-3,689,199.50 

+1,076,661.41 
-8,995.10 

$ -143,071.40
_-21 Z'""5;784  $ 180,936,382.70 $ 41,287,106.25 $ +14,163,856.00 -2~ trj,

8,303 $ 344,400,785.67 $ +23,204,512,64 -1 $ -7,852.95 ....;13,338 $ ~95,12U.12 

15 

19 
 4.541.74, 

295 18,928,048,85 
5 

Money
during fiscal year 

Cases received 
amendment 

Amount illvolYcdNumber 
$ +1,712,987.49 

18 
272 

------:287 $ IMIQ,OOl.2t' 

41,S07,675,04 +7,287,364.00 

27,419,207,00979 -41S,GM.00 
920 +2,342.77 

61 123,080,000.00 

1,421.1 
 92,363,:113,90 +4,o6,fi25.48 
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REPORT OF THE 

ATTORNEY GENERAL 

Department. of Justice, Washington, D. C. 

To the Senate and House of Representatives of the United 
. States of America in Congress assembled: ' 

I have the honor to report on the business of the Department of 
Justice for the fiscal year 1962. . . 

Detailed descriptions of the activities of the various offices, 
divisions, and bureaus of the Department are annexed and made 
a part of this report. 

GENERAL 

. The past year-was the first full fiscal -year in which the 
Department operated under the new Administration. The indivi
dual reports. of the various organizational units show that during 
this year the Department maintained a high levei of performance 
in all aspects of its operations, and that in many areas of activity 
new records of achievement were established. There was an in
crease of approximately 800 in total personnel during fisca11962. 
Among the factors responsible f(?r this increase were: new anti
crime leigislation enacted by -the 87th -Congress; which required 
the broadening of the Department's organized crime and racket
eering program; new developments in the field of civil rights,. 
which resulted in an increase in this 'type of litigation; comple
tion of a 25 per cent increase in the Tax Division staff; new 
legislation creating additional" judgeships, which required the 
appointment of addltiomil attorneys and clerks in the United 
States Attorneys' offices; and a general increase in new business 
received in the Department. . , . 

Each year in the performance of the Departmerit's responsibil
ities there are changes in policy or procedure, or developments in 
the administrative. or enforcement fields which are of special 
interest. One of these was the establil;!hment, pursuant to 
ExeCutive Order No. 10936, of an identica~ bid program in'the 
Antitrust Division. Disclosure in the 20 collusive bidding cases 
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filed against several large electrical manufacturing companies in 
Philadelphia showed that governmental agencies had suffered 
losses of millions of dollars as a result of collusive bidding, and 
that there was a need for a central clearing house to which all 
identical bids could be reported. To meet this need, a program was 
devised, under which Federal, state and local agencies report to 
the Departme!1t all identical bids received. Under the program, 
2,000 state and local governments report identical bids on items 
costing more than $1,000. Federal agencies report on identical 
bids of more than $10,000. These reports are recorded and cata
logued by computer. Where investigation indicates an identical 
bid is rigged, the. Department initiates prosecution. Where rigged 
bidding does not involv,e interstate commerce, the findings in the 
case are turned over to' the particular state involved for possible 
prosecution. At the end of the fiscal year, a total of 3,244 reports 
had been received. In order to enhance the deterrent effect of the 
program, reports on identical bids are publishd. The first report 
under the program was published shortly after the close of the 
fiscal year. . 

The Department's vigorous anti~.t'us.t program resulted in the 
highest number of investigations ever initiated in anyone year. 
To strengthen the effectiveness of the enforcement program, the 
Antitrust Division began in 1962 to include in indictments,where 
appropriate, a count charging conspiracy to defraud the 
Government. As the penalty for this violation is a substantial fine 
or prison term, the new procedure should have a salutary effect 
upon potential violators. While on the subject of indictments, it 
might be pointed out that the first challenge to the Department's 
interpretation of the penal provisions of Section 1 of the Sherman 
Act was defeated during the year when the Supreme Court ruled 
that a corporate officer can be indicted under that Section. 

The ownership of the proposed national communications satel
lite system posed certain problems of conflict with antitrust laws. 
The Antitrust Division, working closely with the Congressional 
Committee, rendered advice and assistance in"the drafting stage 
of this legislation with the result that the measure, which became 
the Communications Satellite Act of 1962, contained numerous 
antitrust safeguards. 

A landmark in antitrust enforcement was established during 
the year with the successful conclusion of the du Pont-General 
Motors case which extended over a period'of thirteen years. The 
final judgment, which ordered the sale of over 8.5 million shares 
of General Motors stock by members of the Christiana Securities 
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Company and the sale by other stockholders of over three million 
such shares, achieved the basic purpose of this important litiga
tion, which was the prevention of du Pont influence in the 

. management of General Motors. 
An event of particular importance to the antitrust enforcement 

program was the enactment during the year of the Antitrust Civil 
Process Act. This statute, enactment of which had been sought 
by the Department for the past eight years, permits compulsory 
investigative process in matters involving possible civil infrac
tions of the antitrust laws. This law will considerably facilitate 
the obtaining of necessary documentary information in antitrust 
investigations.

In the,area of tax work, an interesting innovation during the 
year was the establishment of the first Tax Division field office. 
This office, located in Fort Worth, Texas, was established in order' 
to expedite the disposition of the heavy tax caseloads inthis area, 
as well as to determine whether the operational cost of trying tax 
cases can be reduced. The office, staffed by seven attorneys, handles 
~ivil' tax refund cases throughout the Internal Revenue Service's 
Dallas region, comprising 12 judicial districts in Texas, Louisiana, 
Arkansas, Oklahoma and New' Mexico. Previously, tax cases in 

, this and other. areas have been handled by Tax Division attorneys 
traveling from Washington. This experiment in locating an office 
within the area in which the suits are filed has been quite sucess
ful. At the close of the fiscal year, .encouraging progress had been 
made in reducing the backlog of tax c~ses in the five~state area. 

The task of reducing the over-all tax 'load has become more 
, difficult as the volume of new case§! increases. The proportions of 

this rise are shown in the rise of over300 per cent in new court 
cases in the past 15 years, from 1,860 in 1947 to 7,881 in 1962. A 
25 per cent increase in staff has helped. the Tax Division not 
only to cope with the continuing rise in new cases received, but 
to bring the pending caseload into a more current status. As of 
the end of the fiscal year, 84 per cent of the cases pending were 
under two years old. Moreover, the time required to handle a 'tax 
case has been reduced during the past decade by more than one
half, from three years in 1952 to 15 months in 1962. 

Since 1939, the Federal Bur.eau of Investigation has had the 
responsibility of preserving the internal security of the country. 
During 1962, the Bureau continued to carry out this responsibility 
with the thoroughness and efficiency which characterizes all of its 
work. Achievements in the security field cannot, of course be 
publicized,since the most effective measures are preventive ones. 
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Illustrative of this is the fact that, as a result of information 

furnished to the State Department by the FBI in fiscal 1962, seven 

Communist-bloc officials were declared personae non grata and 

were ordered to leave the country or were denied readmission to 

the United States. 

Another development in the field of internal security' was the 
successful termination of the Communist Party case during the 
year, which brought to an end one of the most protracted proceed
ings in the history of the Department. The Supreme Court's 
decision in October 1961, upholding the order of the Subversivt\ 
Activities Control Board' that the Party must register as a 
Communist-action organization, marked the conclusion of nearly 
11 years of litigation, most of which was handled by the Internal 
Security' Division. Subsequent. failure to register .resulted in. 

, indictment of the Party on December 1, 1961, and indictment of 
the General Secretary and National Secretary of the Party on 
Mal'eh 15, 1962 for failure'to register for the party and to file a 
registration statement. , 
. The Internal Security' DivisiQn also obtained two convictions 

for espionage against American citizens during the year. DT. 
Robert Soblen was sentenced to life imprisonment following con
viction of conspir~cy to commit espionage. The other conviction 
was that of Trvin G. Sca'T'beck, Second Secretary of the American 
Embassy at Warsaw, Poland, who was sentenced to ten years' 
imprisonment for espionage. In a third case, the defendant was 
charged with unlawful transmittal of highly classified atomic 
energy information to a representative of the Soviet Union but 
was geclared temporarily mentally unfit to stand trial, and was ' 
committed to the Medical Center at Springfield, Missouri. ' 

National security was also involved in another aspect of the, 
Department's work. The exodus of refugees from Cuba during 
fiscal 1962 posed a special problem for the Immigration and 
Naturalization Service, which had the responsibility for deter
mining the admissibility of each Cuban national to the United 
States. With the number of refugees reaching 1,500 per week, the 
work of identifying and denying entry'to Cuban agents, as well 
as processing refugees so that they could be' resettled as rapidly 
as possible, was a formidable task. Additional Service personnel 
were assigned to Miami, Florida to expedite the processing, and 
at fiscal year's end 125,800 Cubans had been examined, twice the 
number received in the preceding year. 

For the second successive year, the amount involved in pending 
civil litigat,ion handled by the Civil Division execeeded one billion 
dollars. ASlde from general litigation, which includes a variety of 
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categories, the largest single category of cases pending is torts, 
with an aggregate of almost $350. million involved. Helping to 
swell this total are the multiple suits which arise 'out of airplane 
accidents and in which very substantial damages are sought. 

In the interests of greater efficiency, the Government Claif11sand 
Veterans Affairs Sections of the Civil Division were abolished 
during the year and their functions transferred to the General 
Litigation Section. Another organitational change was the trans
fer of the Office of Alien Property to the Civil Division. The 
remaining cases involving alien property' are few in number but 
they comprise litigation of the most protracted nature in which 
the amounts 'involved are substantial. From the monetary stand
point, the largest case pending is the suit, filed in 1949, to recover 
General, Aniline and Film stock with a market value of approxi
mately $200 million which was seized by the Alien Property 
Custodian in 1942. At the close of the fiscal year, discovery pro
ceedings were still being had. in this case. , ' 

Duringfiseal1962, the Department continued its vigorous 
enforcement of the civil rights laws. Fifteen cases involving Negro 
voting rights were brought in Alabama, Georgia, Louisiana and 
Mississippi during the year. Early in the year, on the basis of a 
comprehensive brief prepared by the Civil Rights Division and an 
extensive FBI survey of 299 bus terminals in 17 :Southern and 
border states, the Interstate Commerce Commission issued rules 
and regulations eliminating racial dicrimination in interstate bus 
service and bus station facilities. On the basis of these regulations,' 
the Department was able to effect compliance through informal 
negotiation in 14 instances .. Nine cases. were ,brought to enforce 
the regulations, seven of which had' been successfully concluded 
at year's end. The drive to eliminate segregation at railroad and 
air terminals was also continued. It'was not n.ecessary to file any 
cases against railroads, as voluntary compliance was obtained from 
the major railroads. After four suits filed against airports in 
Alabama and Louisiana, segregation was finally eliminated from 

. all airports. ' 
In another area of civil rights, those of federal prisoners, three 

significant decisions have increased, the workload considerably. 
In one, the court held that suits by'federal prisoners, wherever 
confined, attacking administrative decisions of the Board of 
Parole, may be brought in the District of Columbia where the 
Board's office is located. In another decision, it was held that, in! 

I unusual factual situations, failure to allow a prisoner counsel at 

I 
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his revocation hearing may not be corrected by the offer of a new 
hearing where counsel would be present. The third decision held 
that prisoners have the right to present testimony of voluntary 
witnesses at parole revocation hearings. While all three of these 
decisions have had an impact on the work of the Board of Parole 
and the Federal Custody Unit of the Civil· Rights Division, the 
latter decision has had the most direct effect, for it has brought in 
its wake a rash of suits by prisoners whose, parole was revoked 
prior to the date of the decisions .. 

The lands work of the Department continues to grow inyolume. 
The government owns 768 million acres, or 34 per cent of all of 
the land in the United States: Each year the aggregat~ of funds it 
pays in settlements and judgments in condemnation cases exceeds 
that expended for all other settlements and judgments in federal 
courts. During fiscal ,1962, almost 248,000 acres were acquired 
through condemnation, while $74. million was paid for land ac
quired by direct purchase. New records were established both in 
the number of tracts r~ceived (19,982), and the number of tracts 
closed (23,845). An analysis of the Lands Division condemnation 
caseload, completed during the 'year, revealed that the great 
majority of tracts involved are valued at less than $1,000 e'ach. 
The small tract and major tract program initiated during 1962 
emphasized direct purchase for small tracts and standarization of 
procedures for their handling. Although the small, tract program 
did not begin until late in the year, the results exceeded expecta· 
tion. Over 11,000 -tracts in condeinnationwere disposed of, an· 
increase of 77 per cent over the prior year. This was the largest 

number of tracts ever terminated in a post-war year, and 2,000 

more than the previous record high. The coming year wil1 be the 


. first full year of operation for this program, and it is expected 

that the small tract program. will reduce the pending tract 'load 
by one-third. In the major tract program it is anticipated that the 
time reql.lired for preparation and trial of cases will be cut from. 
three and one-half years to 18 months. 

In the field of penology, one of the most important develop-: 
ments of the year was the opening of three pre-release guidance 
centers. These centers, located in Chicago, Los Angeles, and New. 
York; are designed to assist youthful offenders sentenced under 
the Youth Correction Act or the Juvenile Delinquency Act. The 
youths who are assigned to the centers are aided in finding em
ployment, and while employed receive group and individual coun

.,' 3337-~H 
REPORT OF THE ATTORNEY GENERAL 

seling during evenings and weekends, and make contact with their 
probation officers. Recreational facilities and organized leisure 
activities are provided, and visits to parents,. relatives, and friends 
are encouraged. By providing a gradual transition frominstitu
tionallife to societal life, it is hoped to reduce the number of 
youthful offenders who violate their paroles. At fiscal year's end, 
41 youths had been assigned to the centers. 

During the year the Bureau of Prisons received 1,156 juvenile 
offenders pursuant .to Public Law 87-428 which was enacted in 
1962. This law extends to juveniles the diagnostic procedure 
which was authorized for adults by the Celler-Hennings Act" of 
1958. Since the enactment of that Act, the use of the diagnostic 
procedure has grown until, in 1962, all federal judicial circuits had 
utilized it,and adult diagnostic commitments had risen from 98 
in fiscal 1959 to 468 in fiscal 1962. To carry out the juvenile diag
nostic studies authorized by the 1962 law, the Bureau of ' Prisons 
recruited additional social workers, psychologists and psychia
trists during the year; 

Disparity in sentencing continues to be a major problem in the 
administration of justice. Much work is being done, however, in 
an effort to arrive at a satisfactory solution to the problem and to . 
achieve greater uniformity of sentencing. To aid this movement, 
Congress in 1958 authorized the judiciary to convene sentencing 
institutes from, time to time, The sente~cing institute held in 
October, 1962 was sponsored by three federal judicial circuits 
and \VaS attended by a record.breaking number of Judges. The 
Bureau of Prisons assisted in the planning of the institute, and 
representatives of the Bureau and the Board of Parole attended 
the proceedings and made available to the judges their knowledge 
of, and experience with disparate sentencing. The results of the 
sentencing institute indicated a substantial increase i:n the num
ber of judges who favor the use of the indeterminate sentence. 

Toward the close of tlie year, a site for the proposed $17,000,000 
psychiatric,hospital for federal prisoners was selected at,Butner, 
North Carolina. Over 1,000 acres of land on the site was given by 
the State of North Carolina to the United States without cost. 
The hospital, for which the Congress last year appropriated plan. 
ning funds, is expected to be completed early in 1965. It will be 
the second medical facility operated by the Federal Bureau of 
Prisons and the first designed exclusively for the intensive treat~ 
ment of prisoners with serious mental illnesses. The hospital will 
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relieve a pressing need which has become more apparent with the 
growth of medical knowledge concerning the influence of psychi~ 
atric factors on the commission of crime . 

. Other construction designed to accommodate the continued 

rise in the federal prison population made substantial progress 

during the year. The new maximum custody institution at 

Marion, Illinois, which is intended as a replacement for Alcatraz, 

is expected to be completed in fiscal 1963; plans were completed 

for a new camp on Eglin Air Force Base, Florida; and Morgan~ 


town, West Virginia was selected as the site for the institution 

which will replace the National Training School. 


J 

In the enforcement of the federal crimanal laws the Department 
.. 	 produced a number of new highs dudng the year. Prosecutions 
for obscenity in. the mails have steadily increased each year, and 
the record total of 503 convictions obtained in fiscal 1962 repre
"sented an increase of 136 per cent over the 290 convictions ob~ 
tained in 1958. In the field of securities frauds, the year brought 
the largest number of cases ever referred to the Department ill 
the history of the Securities and Exchange ·Commission.The 
indictment of two American Stock Exchange specialists for con
spiracy to violate the securities laws led to an extensive investiga~ 
tion of the operations of that Exchange by the Commission. The· 
year also witnessed an all-time high in convictions in mail fraud 
cases, in which cases the public was mulcted of' an estimated 
$84. million. 

The Department's drive against organized crime and racketeer

ing was eminently successful' during the year,. with substantial 
 . i 
increases in prosecutions and convictions. The cooperation of the 

87th Congress in enacting a majority of the anti-crime legislative 

proposals submitted to it by the Department was a major factor 

in this success. Typical of such enactment was the amendment of 

the Fugitive Felon Act to render the Act applicable to any felony. 

This broadened coverage enabled the FBI to locate a record total 

of 1,878 fugitive felons during the year, 770 of whom could not 

have been sought prior to the amendment of the law. 


With the continued assistance of the Congress and the coordi

nated efforts of the 26 participating Federal enforcement agencies, 

the Department of Justice looks forward with confidence to the 

achievement of even greater progress in its campaign against 

organized crime in fiscal 1963. . Respectfully, 


ROBERT F. KENNEDY 
Attorney General 

333757·, 




~ 
~' 
, 
'\ 

--1

--333758 
,REPORT OF THE' DEPUTY ATTORNEY GENERAL 


NICHOLAS DE B. KATZENBACH 

(Byron R. White, Deputy Attorney General tc:i April 12, 1962; 

,Nicholas de B. Katzenbach, Deputy Attorney Generalfrorn 


May 3,1962 to June 30,1962.) 


The Office of the Deputy Attorney General during the past year 
discharged the general operational duties assigned to it, among 
which continued to be that of assisting the Attorney General in 
the over-all supervision and management of the Department. The 
responsibility accompanying the discharge of this function included 
assisting the Attorney General in the formulation of major Depart
mental policies and programs and the development and improve
ment of procedures for their practical achievement. Coordination 
of the activities' of the several Departmental divisions and units is ' 
maintained through the Office of the Deputy Attorney General 
which also supervises and directs the work of the various United 
States Attorneys' and Marshals' offices located throughout the 
country, as well as other Depa~tmental offices located in' the field. 

The task of maintaining liaison between the Congress and the' 
Department of Justice is one of the most important phases of the 
work of the Office of the Deputy Attorney General. All proposed 
legislation prepared .in the D~partment, or in which the Depart-, 
ment has an interest, is handled through the Office of the Deputy 
Attorney General.' 

The Legislative and Legal Section of the-Office of the Deputy 
Attorney General handles all legislation referred by the Congress 
to the Department for its views and recommendations. In addition 
to legislation of a public or general nature, such matters include 
private bills which provide for the relief of claimants against the 
Government with respect to administrative, financial, ,and immi:
gration and naturalization matters. This Office also prep;:tres the 
views of .the Department on enrolled bills, which are measures 
enacted by the Congress but not yet signed by the President. 

The following analysis of the number of legislative measures 
handled by the Legislative and Legal Section during the past 
Congress shows the sources from which requests for the views of' 
the Department on such legislation were received and to which 
the requested reports were forWarded. The recapitulation of the 
work done in the 85th and 86th Congresses ascompaied with that 
done in the 87th Congress reflects a substantial increase in the 
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volume of work handled. The average number of legislative re
quests received in the 85th and 86th Congresses was 1,814, where
as 2,242 such proposals \¥ere received in the 87th Congress,~n 
increase of 23.5 per cent. An increase was also reflected in the. 
number of requests disposed of during the Congress. An average 
of. 1,412 requests were disposed of in the 85th and 86th 
Congresses, while 1,951 requests were disposed of in the 87th 
Congress, an increase of 38.1 per Gent. 

The Department's record of success in achieving enactment of 

the proposals in its Legislative Program also registered a new 

high. Of the 58 items in the Legislative Program; 37 were enacted 

in the 87th Congress, the best record the Department has ever 

established over the entire span of years during which legislative 

records have been kept. Among the most important bills enacted 

were those related to the A Horney General's drive against or

ganized crime and racketeering. Enacted' into law were bills pro

hibiting the interstate transmission of gambling information, 

prohibiting the interstate transportation of wagering parapher

Dalia, prohibiting travel in aid:of racketeering enterprises, extend;. 

ing the application of the Fugitive Felon Act, strengthening the 

Federal Firearms Act, and amending the Slot Machine Act. Also 

enacted were the Juvenile Delinquency Control Act,1961, as well 

as acts to increase the effectiveness of the bomb hoax statute, 

relating to planes and other carriers; to abolish capitar punishment 

iIi the District of Columbia; and to further protect union welfare 

funds. ' 


. Othel~ important enactments included the creation' of . ten new· 
'court of appeals judgeships, 63 new district court judgeships, and 
two new District of Columbia juvenile court judgeships to alleviate 
the problem of court congestion. Legislation also was enacted to 
simplify the payment by the United States of judgments of state 
and foreign courts and to extend, for two years' the life of the 
Commission and Advisory Committee, on International Rules of 
Judicial Procedure. 

The Immigration and Nationality Act was amended in several I 
I 

important respects: (1) to provide a special statutory form of i 
I 

judicial review of orders of deportation designed to prevent the 
I 
i' 

abuse of judicial process, and (2) to make permanent provisions 

for the admission of alien orphans and certain aliens afflicted with 

tuberculosis, to grant nonquo~a status to certain preference quota 
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aliens, and to accord to alien veterans of the Korean conflict special 
naturalization benefits accorded to other veterans. 

In the internal security field, legislation was enacted making 
acts of espionage committed by persons owing allegiance to the 
United States punishable irrespective of whether committed with
in or without the United States. The Foreign Agents Registration 
Act was amended to require registrations by agents of organiza
tions controlled or directed by foreign governments or foreign 
political parties without regard to whether they are "subsidized" 
by such governments or parties, aI\d the commercial exemption 
provision was clarified. 'Also, the Smith Act was amended to clarify 
the definition of the word "organize". 

, In the antitrust field, legislation was enacted authorizing the 
Attorney General to issue civil investigative demands for certain 
information from corporations under investigation. 

The 87th Congress also passed a proposed constitutional amend
ment to abolish poll taxes" which is now with the states for ratifi
action. In addition, a Communications Sa~ellite Act was passed 
providing for the establishment of a commercial communiGations 
satellite. system to serve the commerciai needs of the United States 
and others countries. 

Among the more significant items of. the Legislative Program 
which were not enacted in the 87th Congress, are two additional 
organized crime measur~s, legislation to permit wiretaps in certain 
instances, public defender legislation, and legislation to abolish 
unreasonable literacy tests. 

~ , 

87th CONGRESS, FIRST &' SECOND SESSION 

LEGISLATION OTHER THAN PRIVATE IMMIGRATION 'BILLS 


REFERRED TO DEPARTMENT OF JUSTICE AS OF OCTOBER 16,1962 


PRIVATE AND PUBLIC 
BILLS REFERRED: 

By Congressional
Committees ......._....__ 

By Budget Bureau 
(Drafts, etc.)· __.__.. _. 

By Budget Bureau 
(enrolled) .... _ ............. 

By misc. sources ____ ._. 
TOTAL RECEIVED '.'.__ 

PUBLIC & PRIVATE 
BILLS DISPOSED OF: 
To Congressional 

Committees 

Public Bills Private Bills 
1st 2nd 1st 2nd GRAND 

Sess. Sess. Total Sess. Sess. Total TOTAL 

1,021 516 1,537 53 48 101 1,638 
' . 
158 110 268 15 12 27 295 

, 103 131 234 14 36 50 284 
12 9 . 21 3 1 4 25 

1,294 766 2,060 85 97 182 2,242 

552 406 958 43 32 75 1,033 
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To Budget Bureau - DEPARTMENT OF JUSTICE LEGISLATIVE PROGRAM 
(Drafts, ,etc.) :.0•••. _._. 132 122 254 14 10 24 278 87th Congres8 

To(~n~~~~r~~~~--...-.--. 103 131 234 14 36 60 284 
Of 58 items in the Department's Legislative Program, 37 were 

To misc. '_"_" ___ 12 6 18 223 1 4 enacted during the 87th Congress. 

Congo ,Misc. Action ....... . 81 56 137 1 4 5 142 By category they are as follows: 

At Budget for 


Clearance 119 119 3 3 122 Organized Crime Leflislation 

Deferred Action ......... _ .. 69 69 1 1 70 
 1. P. L. 87-216, prohibiting the use, leasing, furnishing orTOTAL DISPOSED OF _. 880 909 1,789 75 87 162 1,951 

maintaining of wire communication facilities for the transPENDING-PUBLIC & 
PRIVATE mission of bets; wagers or related information on sporting
In Divisions '. __..__..__.. 152 1586 events or contests; .' 
In Section* ._...._.____........ 119 14 133 2, P. L. 87-218, prohibiting the interstate transportation' of 

wagering paraphermtliafor use, or designed for use, inTOTAL __ .... _ ............ - 271 20 291 

bookmaking and certain other unlawful gambling activities. 

REQUESTS FOR REPORTS ON PUBLIC,PRIVATE,AND 3. P. L. 87-228, prohibiting travel or the use of interstate orIMMIGRATION BILLS ' 
From From From foreign commerce facilities, including, the mail, in aid of 

CONGRESS Committee Budget Misc. 'TOTAL racketeering, enterprises. 
85th 4.' P. L. 87-368, extending the application of the Fugitive Felon PubIic 'Bills ... :. ___._.. : ___.___.__..____ ._._.___._._ ' t ,i52 386 1,538

Private Claims ____...._. ___..... _ .. _ .._._._..._.. 138 110 248 Act to any crime punishable by death or which is a felony 
Private Immigration ._.__................ _ .... 4,120 5,048928 under the laws of the place from which the fugitive flees, TOTAL ___..._... _ ...__... _ ..._.___.___" __.,,__ ,,,_,. 5,410 1,424 6,834

86th- or which, in the case of New Jersey, isa high misdemeanor. 
Public Bills ......... _ ...._._... _ .... _ .. : .. ,._....... 1,283 376 39 ,1,698 
 5. ,P. L. 87,...342, strengthening the Federal Firearms Act byPrivate Claims '_.. _ ... _ ... _ .... _ .. _ ... _ .. __..._' 85, 75 160 
Privute Immigration ._..___.. _ ... _ .._.__.. _ ... 2,713 488 3,201 making it unlawful for firearms to be-shipped in interstate 

TOTAL _.. _ ........ _ ........_.__... _ ...__..__..__..... 4,081 939 39 5,059 or foreign commerce to or by persons under indictment,87th
Public Bills ~~.... _ ..___.____..... _ ... _ ...._._._.. _ .. _ 1,537 502 21 2,060 convicted, or fleeing with respect to any crime punishable 
Private Claims .. _._...._.___._.__..._._..____... _ .._ 101 77 4 182 by imprisonment for a term exceeding one year. Private Immigration ..__._~_...__... _ .... _ .. _ 3,241 539 ' 3,780 

TOTAL _. __... _ ..~._....___.__._.......__...__.___... 4,879 1,118 25 6,022 6. P. L. 87-840, amending the Johnson Act (the Slot Machine 
REQUESTS DISPOSED OF Act) to enlarge and extend its scope to strengthen its use 

To To To as a weapon against organized crime. 
CONGRESS Committee Budget Misc. TOTAL 
85th- Other LegisliLtion in the Crirninal Law Field 

Public Bills ....c_._•. _ •••••_._•._.••._ ...__.....__ 780 355 1,135 
Private Claims .. __..........._____..... __ .. _.__.. 115 106 221 1. P. L. 87-274, authorizing a program of federal assistance 
Private Immigration ..__..... _ ....__....... 3,954 928 4,882


TOTAL _... _ .. _ ..... __ ._._ .. _ ... _._ .. __ .. _ ..c. 4,849 1,389 6,238 and grants to state and local agencies for developing 
86th- techniques and practices for the prevention and control of

PubUc Bill s _ ... ___.._._..__..___..._._... _ .. _ .... 909 384 35 1,328 
Private Claims _"__._ .. __ .... _ .... _,.,,._. 71 70 141 juvenile delinquency and youth offenses. 
Private Immigration ..__.. _ ....._._._._ 2,546 488 3,034 2. P. L. 87-338, making it a felony for one to make a false bomb TOTAL .__._.. _.. _. __ ......... _.___.._._.____ 3,526 942 35 4,503 


87th- report with respect to the operations of common carriers 
Public Bills __.__._._______._. 958 607 224 1,789 willfully and maliciously or with reckless disregard for thePrivate Claims _ ...__. __.______ 75 77 10 162 
Private Immigration ___.____._..._. 2,935 539 3,474 i safety of human life, and a misdemeanor to make such a 

TOTAL .._.__.__' __.____._ 3,968 1,223 234 6,425 I report with knowledge of its falsity even though without
87th Conness as of October 16. 1962 

an evil or reckless motive. 
• Includes 13 requests from Committees since 9·30.62 on which no action has been taken.' 

! 
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Prisons 

1. 	 P. L. 87--317, extending to prison inmates employed in insti
tutional operations the compensation provisions applicable 
to inmates injured in the course of employment by Federal 
Prison Industries. 

2. 	 P. L, 87-665, amending title 18, to authorize the warden or 
keeper to release a ,prisoner.on the work day preceding his 
release date if such date falls on a Saturday, Sunday, or 
holiday. 

3. 	 P. L. 87-672, amending title 18, to permit the Attorney 
General, in deserving cases, to pay to a released prisoner a 
gratuity not exceeding $100 to enable him to support himself 
until he is able to receive his first pay from' employment 
after his release from confinement. 

Miscellaneous 

1. P. L. 87-467, authorizing the Attorney General to accept the 
gift madeJo the United St~tes in the will of the late Esther 

. Cattell Schmitt. . 
2. 	 P. L. 87-624, the Communications' Satellite Act of 1962, 

providing for the establishment of a commercial Communi
cations Satellite system to serve the commercial needs of 
the United States and other countries. 

3. 	 P. L. 87-694, abolishing the position of Commissioner of 
Deeds in the District of Columbia as obsolescent. 

4. 	 P. L. 87-849, simplifying and strengthening existing Con
flict of Interest laws with respect to government employees 
and consultants. 

5. 	 P. L. 87-846, amending the Trading with the Enemy Act, to 
(1) permit the sale of stock of the General Aniline arid Film 
Corporation despite the fact that litigation is pending with 
respect thereto, and to (2) provide for the divesting of 
vested enemy copyrights. 

6. 	 P. L. 87-861, amending the Trading with theEnemy Act, to 
provide for the divesting of trademarks and to permit 
transfer of vested motion picture film to the .Library of 
Congress. 

The ,Executive Office for United States Attorneys provides. 
general executive assistance and supervision to the offices of the 
United States Attorneys located throughout the 91 judicial dis-. 
tricts of the United States and its possessions..The prompt dis
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49 REPORT OF ASSISTANT ATTORNEY GENERAL 
NORBERT A. SCHLEI 
IN CHARGE OF THE 

OFFICE OF LEGAL COUNSEL 
(Nicholas deB: Katzenbach, Assistant Attorney General to 
May 2, 1962; Norbert A. Schlei, Assistant Attorney General 

from August 6, 1962.) , I 

This Assistant Attorney General has the responsibility of pre

paring the formal opinions of the Attorney General, of rendering 


,informal opinions and legal advice to the various governmental 
i 

agencies and of assisting the Attorney General in the performance 
of his functions as legal l'J-dviser.to the ,President and as a member 
of, arid legal adviser to the Cabinet. His office also reviews as to 
'form and legality, and makes necessary revisions of, all proposed 
Executive orders and proclamations pI'ior to their final submission 
to the President, as well as regulations which require the approval 
of the, President or the Attorney General. The Offic,e also advises 
the Attorney General in connection with his ,review of decisions 
of the Board of Immigration Appeals and of the Office of Alien 
Property, and performs the legal work involved with respect to 
gifts and bequests made to the Government. An, additional func
tion of the Office fs, upon request, to advise and assist the Presi
dent and the heads of Federal agencies in connection with 
'matters of State and local law and State and' local legislation. 
The Office coordinates the work of the Department of Justice, 
in connection with participation by the United States in the United 
Nations and related international organizations. 

The duty imposed by the Universal Military Training and, 
Service Act upon the Department of Justice to review and make 
recommendations concerning each ,conscienti0u.s objector appeal 
which is not sustained by the local draft boa~d is carried' out by 
the Office. 

This Assistant Attorney General also supervises the Office of 
Administrative' Procedure which, acting in an adVIsory capacity 
to the Executive departments and, agencies; seeks to' achieve 
improvements in administrative procedures. 

" 

The Office also performs special assignments on the direction 
of the Attorney General. ' 
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GENERAL ASSIGNMENTS 

Opinions: The preparation of opinions of the Attorney General 
is of prime importance among the tasks assigned to the" Office 
of Legal Counsel. The Attorney General is required by statute 
to give his opinion upon questions of law submitted by the Presi
dent, and upon questions of law submitted, by the head of an 
Executive department of the Government arising in the adminis~ 
tration of his department. 

The scope of, the' opinions rendered is as broad as the legal 
problems which arise in the administration of the Executive 
branch of the Government. In the usual case of a request by 
the head of a department, the opinion concerns matters of im
portance where solution of the problem is determined to be 
uncertain after careful consideration by the legal staff of the 
department. In other instances opinions cover matters on which' 
two or more departments come to diverse conclusions in the 
interpretation of some important law. An opinion of the Attorney 

'General is the final arid conClusive determination of most legal 
questions arising in the administration of Government depart
ments, for usually opinions cover matters which are not subject 
to review' by the courts. 

In addition, the chief legal officers and, other officers of the 
various departments and agencies frequently request the views 
of the Office of Legal Counsel on a less formal basis than do the 
heads o~ Exec:utive departments. Nevertheless" th~ subject ;mat-:
ter of such requests covers as wide a field as the formal opinions 
described above. 147 opinions of both types were rendered dur~ 
ing the fiscal year. 

The Office of Legal Counsel also gave opinions to the several 
divisions and bureaus of the Department of Justice on questions 
of law arising i!1 the internal administration of the Department 
and out of Department of Justice relations with other departments. 
In this category are included opinions relating to .review of de
cisions of the Board of Immigration Appeals, and the Office 
of Alien Property. During the fiscal year, 384 such intradepart
mental opinions were rendered. 

Executive Orders, Proclamations and Regulations: Under a 
procedure established by the President, most recently set' out 
in Executive Order No. 11030 of June 19, 1962, all proposed 
Executive ,0rderR and proclamations are required to be submitted. 

http:l'J-dviser.to
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to the Attorney General for his approval as to form and legality 
prior to their-issuance. The duty of performing this review has 
been assigned by the Attorney General to the Office of Legal 
Counsel. During the fiscal year this Office passed upon 145 orders 
and proclamations..Many of these instruments required exten
sive legal research. The Office of Legal Counsel is frequently 
called upon by various departments and establishments for ad
vice as to the requirement for an Executive order or proclamation, 
and often advises in the preliminary drafting of the order or 
proclamation, prepares the original draft, or participates in its 
drafting. In almost every instance orders and proclamations 
submitted for review are revised in this Office either in .the in
terest of form and clarity or for the purpose of making changes of 
substance required by applicable laws.. 

This Office reviews as to form and legality, and makes neces
sary revisions of, all proposed orders of the Attorney GeneraL 
Regulations requiring the approval of the President are reviewed 
by this Office upon request from the Bureau of the Budget, as 
are· certain regulations pertaining to the Immigration and Nat
uralization Service and regulations submitted by other agencies 
of the Government from time to time for the approval of the· 
Attorney General before issuance. The statistics on such work 
performed by the Office are included under the heading "Special 
Assignments." 

Gifts and Bequests: Another important task of the Office is 
the handling of the legal work in connection with gifts and 
bequests made to the United States. Although it is not generally 
known, the United States is the recipient of numerous devises 
and bequests as well as of gifts made by living persons. Such 
gifts, as well as the devises and bequests, frequently require ex
tensive legal work, and this work also is done in the Office of 
Legal Counsel. Legal work concerning 64 gifts and bequests 
to the United States, or in aid of governmental agencies, was 
handled by this Office during the fiscal year. Theadual value of 
gifts and bequests received by the .Government during this 
fiscal year was approximately $110,000. . 

Research on Cabinet Matters: Another of the duties generally 
assigned to the Office of Legal Counsel is that of performing the 

. research upon which the Attorney General may base his·. views 
on various matters on the agenda for Cabinet meetings. The 
Office also usually performs the research necessary to the deter-
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mination of legal questions which arise at such meetings. These 
questions are not usually disposed of with the formality attendant 
upon a formal opinion of the Attorney General, but the research 
which goes into their determination necessarily must be of the 
same high quality, and frequently the. problems are such as to 
require lengthy consideration. The statistics on such work per
formed by the Office are included either under the· heading 
"Opinions" or "Special Assignments," depending upon their 
character.. 

United Nations and Other International Organizations: The 
Office of Legal Counsel is the liaison and coordinator for the 
Department of Justice with the Department of State in regard 
to United Nations affairs and matters involving other international 
organizations of which the United States is a member. The work 
arises out of requests for opinions and informal advice, and the 
participation of the Department of Justice in interdepartmental 
committees. This Office supplies some of the representation on 
such committees. 

Federal-State Relations: This Office acts ,as liaison for co
operation with the Council of State· Governments on matters 
of broad ,policy. 

Conscientio'Us-Object01' Section: Section 6 (j) of the Universal 
Military Training and Service Act, as amended, provides that 
any registrant who, by reason of religious training and belief, 
claims exemption from military training and service, shall, if 
such claim is not susta'ined· by the local board, be entitled to an 
appeal to the appropriate appeal board. It further provides that 
upon the filing of such appeal, the appeal board shall refer any 
such claim to the Department of Justice for inquiry: and hearing 
with respect to the character and good faith of the objections of 
the registrant. Upon completion of the hearing the Department 
of Justice makes a recommendation to the appropriate appeal 
board as to whether the registrant's claim should or should not 
be sustained. The Office completed work and forwarded recom
mendations in 482 such cases during the past fiscal year. 

Office of Administ1'ative Procedure: Implementing reco~men
dations of the President's Conference on AdministrativeProce
dure (1953-1955) and the Commission on Organization of the 
Executive Branch of the Government (Hoover Commission). the 
Attorney General, in February 1957 (22 F.R. 998), established 
t,he Office of Administrative' Procedure, consistin~ of a Director 
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and a small staff. The functions of this Office are to study the 

adequacy of procedures by which Federal departments and agen

cies determine the rights, privileges, and obligations of private 

persons, to collect and publish significant information relative 


. to such procedures and, acting in an advisory capacity, to assist 

the agencies and their respective bars in formulating and im

proving their administrative procedures and in adopting, so far 

as praCticable, uniform rules of practice. . . 


By Executive Order 10934 of April 13, 1961 establishing the 
Administrative Conference of the United States, the President 
authorized and directed the Attorney General to furnish· to the 
Conference research and. staff assistance from the Office of Ad
ministrative Pr:ocedure. The Executive order provides that the 

,/ Director of the Office shall act as Executive Secretary of the 
Conference. 

During the fiscal year the Office completed 3 inter-agencystm;lies 
and opinions and 821 special assignments involving various 
departments and agencies . 

./- 

SPECIAL ASSIGNMENTS 

Aside from'the matters on general assignment to it, the Office 
of Legal Counsel. handles numerous important miscellaneous 
special assignments made by the Attorney General involving the 
myriad complicated and diverse legal problems with which he 
is faced. During the past fiscal year this Office handled approxi
mately 1,468 such assignments. 

Emergency Planning: The Office of Legal Counsel particip~tes 
in the preparation and implementation of the Department of 
Justice plans for operations in the event of extreme emergency, 
and has, from the point of view of legality, advised other agencies 
with respect to thejr emergency plans . 
. Committee and Legal Adviser Assignments: During the year 

the Office of Legal Counsel represented the Attorney General on 
the Administrative Committee of the Federal Register. The Liai
son Officer for the Division of the Federal Register is a member 
of the staff of this Office. A member of the'staff serves as certify
ing. officer to certify copies of documents (except those· issued by 
the Commissioner of Immigration and'Naturalization or by the 
Director of the Office of Alien Property) required to be filed 
with the Office of the Feder~IRegister (1 CFR 12.1). A member 
of the staff of this Office represents the Attorney General in 
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connection with his participation as a member ex officio of the 
Board of Trustees of The National Trust for Historical Pre
servation. This Assistant Attorney General has been designated 

the Attorney General as a reviewing officer, for the Depart
ment of Justice,. on classification of documents under" Executive 
order 10501; and he serves as S.ecretary to the Commission on 
International Rules of Judicial Procedure. 
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:i.:: Tl:tEl ~d!ffinistratiye.:Di;vis.ion serves ,as, :the.,principah business 
.office 9f "th~(Departme:Q.t;~ndl.'J.s the center for'Department.wide 

The DiYisi~nh~ndh~~, compilation of statistical info~ation on 
.,' _ • '". 1o. '. _. , .. ,' 

litigation"examinationroffield offices, ,and, management studies . 

Department. to devote its efforts to the. primary
;' - '., t,", ' • ,>' -~ 

function of defending and, prosecuting the Government's,interests 
~, ~\:~:::":'.';'L' ,

.,.,'" .... _"" >, , •• ) ," .-_~.', , • 

~';Diiring the"first full 'fi'scal year of the, Inew. Administration the 
. ' .. : ... ' J. ••: .. , ,", C·:h;'\ '.' rX -

were ,able to meet this challenge by much overtime work and 'de
• -. ~'"t~:" :-: .. " ."( -. . ",,)4. <,·."'1·.'·. 

In1 ad dJtib'rif'$320;456,262.21,: was savea:, iri!!suits in ,Which the 
~~, .•~""~" .\ •.•..•

Government'was'sued as defendant. Actual revenue and !sa'vings 
\;':':j;) n' ::. 'i \/);;j( ';:, j' 

, .... -•• ~ ..'-~-" .. - ..... -~-~:..:..:::-::,;.,..!;;:~::-:~.> 

>~:··;:~,((i!':::!T-E{1[}~t;~~.t.0:rf!~:Gj1L:·:.Lf~.I\j ~ 
';'.::)J,:t\DJ~lJNlS"~l'IVEf'.ASSISTANT ATTORNEY ,GENERAL,i, , 

tY:.H.ra1c:y): ~~t-~t')f'fr'\'(]l:!·tt t~;:J; )-, S..~ 
:~d¥'.,;,:.IN,;CII:t\.RGE _Q:F:: THE;:APMINISTRATIVE DIVISION"" 

lil"l!;~:;<_\lkilil":,~,~:,~:;~~'~~RA'~'i';fv'~Yrq (1:;;' 

': a5imi~istra.ti;y~,an~ a.4v:~sor:y.' programs.: Liaison ',with ,the :Bureau 
, pf 'the! B.llq.get~ ,~! ¢~vil'$eryJce Commission, ,GeneralA~counting 
, ,Offi'ee, and ,GeneraLServices Administration is among its functions. 

t t ... ' ," 1.\ :.,,).t; .; ~.; >.' '. _ .J .... ' _; ': .••. ,. 

. Briefly;:this 'I)ivisi'on re~d~rs services and provides sucli:facilities 
: ~~:wiilpernufthe '. 

... t,:'~'l ,"';'~; (~'\".! ,',I"f:';'!,,,-' l ::.:,...~'L.--'" i";"

" 
:, h~: ~~e'~o~~s;;:',~n(i' otlil;r.~~qllate~alservic~s. ,:.:"

t·),,1 '_l~l:~ .~ .• \.- I. ,[1\",1-, ~,-,4 ..... ".~~J 

, 
0;,'~·~ •.i.: ~1£;,·.\i:!:' -.J";' ;'f,t.l'i;y~.":'-.'j';;-: _ :.' U 

~<:~tX~t~~~,M~t op~f~tHm~: ~?f t~e D,ep~.r,tIl}~,:Q.t ~n?!ea~ql at, ~~ 
, t~3;ordl~ry': ~f!.te"l'J:'~~:.personnel of the: ~dmlmstratn:e'13~~~l~n 

"i..., ~ - .'r.~;'~ "1):,< t' •• ~:: ~':~;'1"::1 """(,,.,' " 

:votUm;,tp: dtitY::,:'Disl?tIrsements ,for'196~Ltqtaled '$:392,~65,09P; or 
::·1~.JfO'utf$8~766;00j) .mhre thani'the' previoiis\yiiar~;.The Depa;rthierre s 
',' activ~tJefnltiHilg,the"ye~Ptesiilte'd"in re{T'eIiue;"bf '$124;486lo57.33. 
.~ ."''!''''~.'", 

a:ggregated~$444~942;319.54.:,: ,;', 
l'j~:JiL : ;. :'!;n .~ ~"d\l ; '·L!~iq,.:"" , ..'•. l~fvr ,::~>·i:;'.:; . 

~I'f.i,',~ iPERSONNEL OFFICE';':!: ,,' ,; 
;' "~:':'--f'i'::-~'r~~'q:'" ::;,.,dr<-:t: i' ,,', ~ " '. t ,: .. ,', (>_,; :~:"\:(""'~: . .t· \'-~:~;/{~/,' ,~I"',',

,The"recruitment and selection of employ'eeswas' stepped up 
tO'meet program' needs., throughout the DepartIhent.Ot!ie;r' per
sonnel' activities' were carried on as usuat'but significant achieve
ments ,were largely hi the selection and::employmentof'well 
qualified persons to meet the requirements of the various'divisions 
and offices." .' .,"', 

Employment on June, 1961 ,totaled 31,262, and at the end of 
this fiscal year. there were 32,056 persons on the rolls; an in
crease ,of approximately'800 employees. The Per~onnel :Office was 
able ,to keep pace' successfully with increased demands and 
operations.,;".'; 
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property valued,,~at,,$6S5,852· was; tr.ansferred\Jo ,other Federal .·~·.)c~srOf{6i:;0,'00o';k·i~6mpated to· 595;949:for'tiie;'P~~viousyear!"A
agencies.J;>roperty, dona ted to the Department of,: Hea,lth; .. ':total l'8(;3;607·/ voh.l.mes' were' borrowed' from :'other ~ libraries; 'a!nd 
Education:'arid;Welfare Ior'clistribution to state'heaIth alld edrica-;

, • • '. -,.. ~.. .' I ",. \ t" ", ..... '\' J' ","" • • • r··· J' ....;, •• ' ~ ~.- ,',;' l ,', '.~ •. , t ~ " '. 

. :731),yohimes"were loaned ~ to :other libraries".A:ssista:rice~ gIveIi by 
tiorialagencies, in"ac'c'6r'dance. with th~:i"; iaw~'\;~iik-:, valued' ,~t ",'tne staff40 <lIbrary patrons1was' at' a 'very high vIev~1 throughout 

. _~·the'-··Yea.rt!J~ f:t:H~(:.dHJj\\, 'n.;) ':~'~:~"J 1~.•:.::';··;l)'~i:... ·..:. <~, U\)·~/.i"~.,, ;.~ .. ;_ .. \\i:)E$722,226. ;,';:' ", j ,; ..•'; ",,:', '}' i',";\,;,':;:',t_ii:;~;i ,: ::~~;'.( '~;:':~'f,!,;~',~~;t.\:;':.:',):,','; ;:;.;,i,'/)'~;< 
- Binding was mainfuined on'~ :'ciirrertt 'ba~is: 'With':1299 volumek 

• : -'. .-. < •• ' ? i \ , I. . "; ".' .• _ " ,. f;-! i .+, . .' •• ~: I' • ~ ~ ~ ',.RECORDS ADMINISTRATION OFFICE o'tij;?~' ?'!U:fi 
:rbemg·bound or rebound' and 212 Yolumes;inended:CataI6ging and 

The'Recor<i's'Administration office .is responsible 'for 'the 'han,. 
I",~' (. .' . .\ ,'" '.'. (\ .... :; ~'d;; ~~:r' ,~,;!.~ 

. !classification;'andi aC~hisitionslwereals~£kepton;;~"c~rrentba.sis 
dling of mall, ~ec~rds, .. andfil~s;;9~ .;the . Departm·e~t.' ~ts .'work '. [with"~,:f82,;hatd~>:added~ ;to' the! "publi_c·~a.talog' ',and;j,7,39 1items 
consists, in 'p~t, of manageni~nf, g'uryeys "~n( analysis, ,of' the ~~talb\~,~d::! ';~;/,"l,~!~fJ~ 1;:: c: ;'; ';'.Ii::r '\;':,:1':~:, ':; ,i; ::'~, X',' ':'" ,~,:>.'[' :;<
Department's records; segregating;, an<fprocessing fOI: retirement; ,,",Materia,IMlcquired'during the year oypurchaSe, 'gi:ft~ and other-
records that' ha~e',legal~ admini~tr~ti~e or historic sh~~lificance; ,'Wise :total ed"'s';i:,9 0: V6luines' in th~ ~biIectiJn.at the 'end,'6f the year
transferring' to'-- inie~·nH~di~te' repositOries" recoids, ~hich :,may ,be . 

, .' • ~ .': .',. '. '. . ..~ , . . . ., • " I _. ~_. .:'. . ;" t ...- •• 

subject to 'disposal at the expiration of a certainperiod:.of, time,; ".:.;;~~.;&~~~~W:]tf~~~;4;d~;~;~iJ~h;;hi~~!f~~~,'~~:~p;i;~~d .sUbmission'to the National Archives,and the CongT~;s'o(d'isposai . :'. ;dl,lrIngJh~ y'~a!.,Aq.dltlpn~1 shelyulg, spac~ ?Vas game9, by lengthen,
"~)'l·_'').'·J~;_;;·J r;.~'IJ·;J:. :.J~;.' ,"~ '.j 1.!:' ,) _, \ 't , .. ' '~"'~'f i!' l~~., ~ ..... ,.-..... ".-"lists an:d 'sche'(i~l~s' fo~ the desk~~do~'oi obs~lete ,reco~d~ ; ,review : ing':tne! library andchangirig ,the ~helr;design.;.:r,h~,walls,'W~re

a~d analysis:~Qf\·e~~fd7k~~pi~g'~ functio~s';:',,~d,. the: ,~creatioy{~:;~f
. . ,.::- ~:J;.; 1,"', ?"~.'!.: ~. _"_" . "'-':.l: ..;;.;! ..::~.;,.;!-,~.'•....J:;:; .. , • .'''; •• ~".J ••., ,1~,· ... J . J <}ti>~,n~?iJM~t;J11~(!~Wm~w::r,p'~~J~"':'i\'~;:~_J: ;j~: >;;,;'~~,:;;::;ji,\~,);; ,·jt;: 

n ew recor~-:~c~Ein,~ ~~s.1je~~~ ,'YV~entP,e:~~ssary: ·1)'; : ;~'i l'fi:' '\ 'f.~ i '"j 'X)' ~'i',>t '., ..:The. :Librarian. gav:e, two . lectures ,·to , ,new; ,secretaries ,and- met 'I:' , f..'-\~·........i" .g~"",,,,;·~.. \.;,,,,:;,.';ll' ~.~"""'') ,."t!.··t"·)·I' .. ·~~,·"" ,"! ... ,.~:•., .• , 5"~" '-':" ~-'" .. '~.:" .,' .•--~,\
As the central r~cord-keeping. organization,.of th~,Depa.rtrp.entr 
• '., :'Y~tl1"_~.~0p.p~'.i?f,p~'Y,,~tY>rneys :periodicallYi;thr,o.ug~.outthe y~rit receives;',dlspiitChes, classifies; assiins,.·'~o~trols,: fii(;s; se~ic~s, for iristruction in use of the Iibrary."The L,ibr~rian attended,aand performs all record function~~n' m~il:' fifes :~nd'r~cords of 

two-d~y .. ,semi:nar",on I Aut.omatic Data Processjng, in i,·Techn,icalthe Department:' ' ' ,> , . , '",' -,'" 
Lil)l~ai-les', 'a(Brook{~is, Institution and~.with ."tw~ members

The, Records Retirement Program was initiated iri ·1944 when ofthe': ~taff'l"atteI{ded,' 'th'e' annu'ai law. Iibrad~n~:;~~eting in 'San 
J" ':,:'1 l.J-, ~ li,"= ':'.~.I1 .. ".r'J-~ .\....... '.' " ".j .,~,;,.)~ .,.;..... .., ,,'
the Department's'h~ldings' totaled 910,000 cubic' ·feet. Accumula ·.Francisco July 1-5 inclusive.. ,.In. addition"very,.informative and 

tions of rec~rds since then have ,averaged 54,603 cuh.ic feet~' .constructive. v;isits were:mide -to -the' f~llo~ing: field offices: 
:..... .. '. . •. "/ i i. t •. ' _ . . ~ • ~ '.. ..., . year. During, this period this office has ,retIred, an'd otherwi~e Antitrust, Chicago; .United States' Attorney, Chicago; Antitrust, 

disposed of 1,306,181 cubic feet of records. Combiriedrecord hold,.. Los Angeles ;/Xntitrust, San : Francisco; Unite'd StateS Attorney, 
ings in the field and at the seat of Government totaled, 532,071 San Francisco';'Admiraity' & 'Shipping, San 'F~ancisco; ;and 

, . .cubic feet on June 30, 1962: ";'. . . 
Antitrust, Honolulu.

Total savin:gs .resultiiIg from recordsdispos~l si~ce ,'1944 are 
as follows:' ...' . . .. ;:,' 

Expenditures July 1, 1961-June 30, 1962 

Cabinets saved" :", 160,567 ',:r ,::' ',.: 
 P erso n n el ________________________ ,______________________,__.__._ ,____ $143,982Cost of :cabinets' ,:" '$ ;8,214,225. 

, Continuations ------------------------.---------------------------- 92,200
,jSpace saved ____ sq. ft. - 1;123,969 ,', 

Accessions 20,609Cost of space @ $4. per sq. ft. ;: . . ; . , " '4,495,876. Binding _______________________________, 6,717 
I ., Salvage as waste paper ; ,')'.: ii: 190;108. 


Total·savings_~__ :~_:._____~.:. ___~_~_: ;:; $12,900;209 "", 

BUDGET AND ACCOUNTS OFFICE 

,! • , .' LIIntAR~;; .... ". " . 
"'. > ',: •• ::! The stepped-up campaign against organized crime and rack

. Use of the library facilities increased during the year. Books eteering, the intensified enforcement of the tax laws, and in
and periodicals ch:culated and used. in the libraries ,totaled' inex-: creased activity in the field of civil rights necessitated the 
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WILLIAM H. ORRICK, JR. 


IN CHARGE OF THE CIVIL DIVISION 


The Civil 'Division directs and supervises the general civil 
litigation of the' United States. This illcludes all suits and claims 
by and against the Government through its departments, ag:encies, . 
instrumentalities, officers and employees excepting, principally, 
tax and antitrust suits and legal proceedings ,concerning the 
acquisition of property by the United States. 

During the fiscal year 1962, the Civil Division was remarkably 
effective in representing the interests of the Government.' The 
statistical records were more impressive in every respect than in 
preceding fiscal years. ' 

The Division worked on a total of 24,970 cases during 1962. This 
workload was comprised of 16,110 cases in various, stages of 
preparation or litigation carried over from fiscal 1961 and 8,860 
new cases which, developed during the year. Of the ,9,407, cases' 
concluded during the year, 4,124 were'suits against the United 
States claiming' a total of $247,475,000. Plaintiffs' recoveries 'in 
these cases were held to $14,250,000, or 5.75% of the total amount, 
claimed. In the 5,283 cases on behalf of the Government, a totalof 
$91,840,000 was claimed and $43,835,000, or 45.8% was recovered. 

,The total amount.of money, collected and ,paid into the Treasury 
by the :Civil Division in 1962 was $27,386,000, as compared with 
$23,062,000 in 1961 and $26,732,000 in 1960. 

Many of the cases 'handled by the Division in 1962 presented 
issues 'of much greater importance to the Government than the 
monetary rights and liabilities involved, and some which were of 

, greatest significance to the' Government's interests involved no 
claims for money. Examples of the latter were the suits to enjoin 
strikes which threatened the national safety and welfare, and the 

'wide variety of suits which challenged the constitutional or 
statutory validity of legislative programs and administrative 
actions. 

Effective on September 1, 1961, the Assistant Attorney General 
in charge of the Civil Division was made Director of the Office of 
of Alien Property and that division of the Department, consisting 
of five'sections, became an additional-activity of the Civil Division. 
Also effective on that date;:theG'overnment Claims and Veterans 
Affairs and Insurance ,Sections were abolished and the functions 

, - ._---1 
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performed by those sections were assigned to the General Litiga
tion Section. 

The work of the Civil Division was divided among the following 
Sections: (1) Admiralty and Shipping, (2) Appellate, (3) Court 
of Claims, (4) Customs, (5) Frauds, (6) G1:!neral Litigation, 
(7) Patent, (8) Torts, and (9) the Office of Alien Property. A 
brief description of the functions of these sections and a summary 
of a few of· the more important, typical cases handled by each 
during the past year are given below. 

ApPELLATE SECTION 

The Appellate Section has responsibility for all appellate litiga
tion in Civil Division cases. In the United States Supreme Court, 
this includes briefing and the argument of cases by assignment 
from the Solicitor General ; the writing of briefs on the merits and 
the preparation of petitions for certiorari and briefs in opposition; 
the handling by special assignment of Supreme Court cases involv
ing the Federal Power Commission, Railroad Retirement Board, 
Comptroller of the Currency, and the Federal Deposit Insurance 
Corporation. In the United States courts of appeals and the appel
late courts of the States, this responsibility includes briefing and 
arguing selected cases and .the assignment of the remaining appel
·late cases to the United. States Attorneys for handling under 
Section supervision; the preparation of memoranda. to the SolicitOr 
General recommending for or against appeal or certiorari in every 

. decision adverse to the United States. . 
During the fiscal year 1962, the Appellate Section handled 139 

cases in the Supreme Court. Of the 104 decisions handed down by 
that Court during the year, 91 were favorable to the Government 
and 13 were unfavorable. The Section handled 500 appellate cases 
and prepared 474 appellate and certiorari memoranda and 6 
miscellaneous briefs and memoranda. 

Supreme Cou,,:t Cases 

Fedeml Tobacco Act, Preempting Field of Tobacco Classification 
and Identification, Leaves No Room for State Legislation. The 
case of Campbell v. Hussey (368 U.S. 297) involved the validity 
of ~\ 1960 Georgia Tobacco Identification Act in view of the Federal 
Tobacco Act of 1935, '1 U.S.C. 611. The Federal Act, in an explicit 
attempt to eliminate speculation, manipulation, control, and un
reasonable fluctuations in the tobacco market caused partially by 
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ing and filing of the voluminous' record consisting. of approxi-: 
mately 5,000 pages was nine months in the preparation~ The Clerk 
of the United States Court of Appeals for the Fifth Gitcuit advised 
that. the Court would favorably entertain a request for early 
argument, and such request has been made. 

"'\ OFFICE OF ALIEN PROPERTY 

The Office of Alien Property is responsible for conducting litiga
tionarising out of the World War II vesting of alien property, and 
discharges all responsibilities involved. in the administration and 
liquidation of vested assets. . 

I. G. Chemie Case. This case involves the issue of the ownership 
of approximately 93 of the stock of General Aniline & ·Film .~ 
Corporation. The stock has a book value of ·approximately 
$130,000,000 and a market value of about $200,000,000. It was 
seized under the Trading with the Enemy Act by the Alien Prop
erty Custodian in 1942 on the ground that it was owned and con
trolled by an enemy alien, the German chemical cartel, 1. G. Farban. 

In 1949, after administrative proceedings had been exhausted; 
Chemie brought suit in the' United States District' Court for the 
'District of Columbia for recovery of General Aniline· &. Film 
Corporation stock. It contends that it ownsthe stock in question; 
that it is a Swiss holding companY,owned by Swiss citizens; and 

. that it is a· nonenemy within the meaning of the Trading 'with the 
Enemy Act. The Government contends that (1)· at the date of 
vesting, 1. G.Farben was the beneficial owner of the stock; (2) 
that 1. G. Cheinie is an enemy within the meaning of the Trading 
with the Enemy Act,becailse it traded within enemy territory 
during World War II; -(3) that it was enemy tainted; and (4) 
that I. G. Chemiewas part 9fa conspiracy with I. G. Farben to 
cloak the true ownership of General Aniline & Film Corporation. 
The Government seeks to recover by counterclaim in this suit 
certain taxes which it claims are due from I. G. Chemie and for the 
value of I. G, Chemie stock which,it holds.. 

The case-has been to the United States Supreme Court once on a 
motion to dismiss for failure to produce records in good faith, 
and a second time on' the question of the intervention by Chemie 
shareholders.. In regard; to, discovery, the. Government" is ·,still 
attempting to procure journal account books forexainiIiation;' It 
is also seeking to. discover books of related companies. Its efforts 
havebeenhamperedJ>y'plaintiff's attempts .~ .• hide behind . Swiss - I 
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secrecy laws. As soon as sufficient records have been made avail..: , 
able to it the Government expects to analyze the records with a 
view toward submitting expert testimony to the Court regarding 
what the records reveal. 

Examination of the. Sturzenegger & Cie. [a Swiss banking firm 
and partner of L G. Chemie] documents produced in discovery is 
going forward. It is expected that when these discovery prpceed
ings are completed, in late November 1962, that 300,000 documents 
written in German will have been made available by the plaintiff. 

In the meantime, preparation of the case is still going forward. 
In June 1962 apretrial schedule was agreed to by the parties and 
to date this pretrial schedule has been met. Under the pretrial 
schedule it is exp,ected that all depositions of Government wit

, nesses will have been completed by the end of 1962. 
Onne v, N01'the'rn T1'ust, et al, (Supreme Court of Illinois). This 


is an estate and trust matter involving the construction of a trust 

under a will of a decedent who died in 1873. Litigation in this case, 

has been pending since 1943 because of the 'numerous parties who 

had_interests in the trust and changed situations thus resulting. 

The corpus of the estate is in excess of $2,000;000 and ultimately 

may involve a distribution tothe Attorney General in an amount 

in excess of $1,000,000. . 


After a trial of the issues commencing in 1956 which involved 

the application of the Rule in Shelley's Case,' the right of an 

adopted child to take under the will, and the effect and scope of the 


'vesting order sejzing interests of German remaindermen, the trial 
court ordered distribution of four-ninths of the trust to the 
Attorney General and allowed counsel fees in excess of $270,000. 
On appeal, the Appellate Court of Illinois, First District, resolved 
all the issues in favor of the Attorney General except that involv; 
ing the allowance of counsel fees. In May 1962, the Supreme COllrt 
of Illinois, affirmed. The case had attracted such. wide attention 
among the bar in Chicago because of the numerous questions of 
Illinois law involved that the Supreme Court sat for the argument 
at the University of Chicago' Law School so that interested mem
bers of the bar and law students' might attend. The German 
vestees have petitioned the Supreme Court of the United States 
for a writ of certiorari. The case should be finally terminated dur
ing the next fiscal year. 

First National Bank of Chicago v. Bartholomay (Superior Court, 
of Cook County, Illinois). This case, in litigation since 1952, in-

REPORT OF THE ATTORNEY GENERAL 

volves the construction of the trust under the will of HenryA. 
Langhorst; It has beel). set for hearing on the merits in the fall of 
1962. During the fiscal year 1962, representatives of the Office of, 
Alien Property participated in negotiations for the' sale of the 
company, the stock of which comprised th_e assets of the trust, 
which were completed, and the question of distribution'of the net 
proceeds is now ready to be resolved. Also involved are questions 

, of Illinois law of property, future interests and spendthrift trusts, 
and the scope of the Attor~ey General's vesting order seizing the 
interests of the Gernlan beneficiaries under the trust. The amount 
in controversy is over $2,900,000. 

Trust under the Will of Samh 'Von Berenberg-Gossler (Supreme 
Court New York County). When the, remainder of the trust 
became di s tri b utab Ie, litigation arose between the Attorney' 
General'claiming interests of German beneficiaries seized by a 
vesting order and American relatives of the trustor. An important 
question has arisen concerning the enforceability against the 
United States 6f an agreement to compromise the lawsuit and 
interpretation of Section 39 of the Trading with the Enemy Act. 
The Government seeks to force recission of a contemporaneous 
agr~ement between the American claimants and the German 
vestees to' pay a portion of the proceeds of the settlement to the 
Germans before proceeding with the settlement agreement. 

Status of Plaintiffs as Enemies Under Section 9(a) of the 
Trading with the Enemy Act. Von Clemm, et 'al. v. Kennedy. 
Plaintiffs are an American citizen and a· partnership which 
engaged in importing transactions, principally importing dia
monds, semi-precious and synthetic stones from Europe. Plaintiffs 
are suing under the Trading with the' Enemy Act for approx.i
mately one million dollars realized by the Government, from seized 
diamonds. In 1942, the plaintiff VonClemm was convicted of cqn
spiracy to violate the Presidential Freeze Order relating to Belgium 
and the Netherlands. Principle questions in the case are whether 
plaintiffs' activities were such' as to render 'them ineligible to sue 
under the Trading with the Enemy Act. Also involved are ques
tions as to the pre-vesting ownership of the vested property. Vari
ous individuals have intervened as parties defendant, under the 
principle established in Kaufman v. Societe Internationale, 343 
U.S. 156. The case has not yet been tried as the parties are engaged 
in discovery proceedings such as, taking depositions. . 
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:-- -REPORT-OF THE 

ATTORNEY "GENERAL 

Department ofJustice, Washhzgton, D. C. 

To the Senate and House of Representatives 'of the United 
States of America in Congress assembled: 

I have the honor to report on the business of the Department 
of Justice for the fiscal year 1963. 

Detailed descriptions' of the activities of the various offices, 
divisions, and bureaus' of the D~partment are annexed and made 
a part of this report. 

Res pectf ully , 

ROBERT F. KENNEDY 
A ttorney General 
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REPORT OF THE DEPUTY ATTORNEY GENERAL 

NICHOLAS DE B. KATZENBACH 


==================·=========1 dix B shows the volume of requests for reports on this type of bill-. 
The Office of the Deputy Attorney General during the past year i from the 86th Congress up to the present time in the 88th 


discharged the general .operational duties assigned to it, amongr Congress.· 

which continued to be that of assisting the Attorney General inl-The Department's Legislative Program, contains 27 items, as 

the over-all supervision and management of the Department. .The I set forth in Appeildix C. Two of these items have been enacted. 

responsibility accompanying the. discharge of this functio~ in-; Three of the proposals, namely the Civil Rights Act, the Criminal 


. eluded assisting the Attorney General in the formulation of major! Justice Act and the amendment of the Immigration and 

Departmental policies and programs and the development and! Naturalization Act are part of. the President's Program. Other 


. improvement of procedures for their practical -achievement. Coo! major items on the· Department's Program include legislation 

ordination of the activities of the several Departmental divisions! hivolving such matters as wiretapping; the procedure for select

and units is maintained through the Office of the Deputy Attorney i ing j unes; offenses committed in connection with highway con- . 


. 	General which also supervises and directsthe work of the variousl struction.; and the compelling of testimony and granting of ; 
, 	 United States Attorneys' and Marshals' offices locatedthroughouti immunity in racketeering cases. . . 

the country, as well as other Departmental offices located in thei In connection with the legislative work of the Department, om;. 
field. '. ! cials have appeared before Congressional committees on 105 

The task of maintaining liaison between the Congress and the: 
.Department of Justice is one of the most impor~ant phasesof thet 
work of the Office of the Deputy Attorney General. All'proposedl' 
legislation prepared in the Department, or in which the Depart
ment has an'interest, is handled through the Office of the'Deputy 
Attorney General. ... . ". I 

The Legislative and Legal SeCtion of the OffiCe of the Deputy.' 
Attorney General handles all legislation'referred by the CongressI 
-to the Department for its views and recommendations~ In addition I 
·to .legisla~ion of, a publi? or general n~ture, .su~h matters ,include! 
prIvate bIlls WhICh prOVIde for the relIef of claImantsagamst the; 
Government with respect to administrative, financial, and immi-! 
gration and naturalization matters This Office also prepares the' . 	 . ,. !
VIews of the Department on enrolled bIlls, WhICh. are measures I 

, 

i 
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! ~itted directly to the Immigration and Naturalization Service and 
! are reported upon by that Service directly to the 90ngress. Appen

occasions, including appearances in support of items on the 
J)epartrnent's Legislative. Program. The Attorney General has 
person.. ally appear. ed.before various' committees on 24 occasions . 
and' the Deputy Attorney General has appeared on 9 occasions, 

ApPENDIX A' 
"':"S8-r,H CONGRESS; FIRST SESSION ,\, 

LEGISLATION OTHER THAN PRIVATE IMMIGRATION BILLS tJ' 
REFERRED AS OF OCTOBER 31,1963 . 

enacted by the Congress but not yet signed by the President. i, TOTAL' . __............. __ ...._...........__.___ .•___ • 1098 


. '. 'Public 
PUBLIC & PRIVATE BILLS REFERRED: -Bills' 

By Congressional Committees .. _ ......._....... _ ..._. 860 
By Budget Bureau (Drafts, etc.), 198 
By. B~dget Bureau (Enrolled) 	 29 
By MISC:. Sources _.,._....___...._L..........__........._••____ 11 


The records of the Section show that the legislative work loadi 
, . t 11 t' h' h D .' th F' t S . f th 88th i remams a an a - Ime Ig, urmg e Irs eSSlOn 0 e ! 

Congress, the Department had received as of October 31, 1963, I 
a total of 1186 requests, Of these, 750 had been disposed of. Set outi 
in Appendix A following is a breakdown of the number of requestsl
received' and the number disposed- of I . 

.' \ 
Appendix B gives a breakdown of the ~:e~uests re~eived backl 

rUB~IC & p~ryATE BILL!S DISPOSED OF; 
10 - CongreSSIOnal CommIttees --' -....--..---.-..-.-To Budget B!lreau (Drafts, etc,) 

. To B~dget Bureau (Enrolled) __.. ____... ___.... ____. 

~~ ~~~~._.__ .__.._....._._____ 
TOTAL. 

.Deferred AetIOn ----.-- ..-.---.----.. ---.--.--.-.. ---.-.--.--.
-At Budget for Clearance _..___...____.. ___.___.__._._____ 

TOTAL DISPOSED OF •. __ . __. _____ ._. ___ ..._~...__.__ 

. 
403
151 

29 

3~ 
622 

6
52 

680 

103 . 
315 

through the 86th Congress and reflects the mcrease m the pastt' PENDING-PUBLIC & PRIVATE: 

several Congresses in the work load of the Section. Private im~i-i i~ ~~~;i~~~s..._. ___.._._.._._..__ ._._..._....._. ___. 
gration bills referred to the Department by the Congress are sub-I 

. . \ 
TOTAL PENDING 

I
I 

Private 
Bills TOTAL 

64 924 
15 213 
9' 38 

11 
88 1186 

45 448 
8 '159 
9 38 

8 
1 32 

63 685 
2 8 
5 , 57 

70 750 

3 . 106 
15 330 

418-1R_436 

I .3337761 

. 	 ,, 

I 
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·:!·These very essential ser.vices require specialists and experienced REPORT OF 
ADMINISTRATIVE. ASSISTANT ATTORNEY GENERAL' ~.' technical people, such as librarians, nurses, accountants, purchas

S. A. ANDRETTA .. t ing.. agents, lawyers, management analysts, statisticians, machine 
IN CHARGE OF THE ADMINISTRATIVE DIVISION· +experts, etc., in addition to secretaries, typists, telephone oper

2tors; etc. In all there are approximately 50 different occupa
,} tional: groups of specialists made up of some 400 dedicated 

GENERAL " 1~ employees, of whom 15 have 30 or more years of service and 111 
The Administrative Division serves as the prinCipal business ;: have been with the Department for 20 years or more. To these 

office of the Department and as the center for Department-wide } specialists and technicians, working in the background, must be 
administrative and advisory programs. Liaison with the Bureau l attributed much of the credit for the success of the Department's 
of the Budget, Civil Service Commission, General Accounting i .!egalprogram. 
Office and General Services Administration is among its functions. r;. The Administrative Division has a reputation of long standing 
The Division handles thecompilatibn of statistical informatio~ ~jor economy and efficiency. This reputation has been an impo:t:'tant 
on litigation, the examination of field offices, the initiationofi'faCtQr over the years in obtaining from Congress sufficient fun¢ls 
management studies, the preparation of the DeparlmentalBudget .<~!~h,Which to carryon the Department's work ..The confidence of 
and related functions. Briefly, this Division prov~des such services "'th~Oongressin the management and control of the Department's 
and facilities as will permit the Department to devote its efforts (J).'[J..nces is . shown in' the generosity evidenced toward all of the 
to the primary function· of defending and prosecuting the Gov~A\'lpartment's appropriation: requests,. andthe absence of Congres
ernment's interests in the courts, and renders other collateralsional criticism of the Depart~ent's, operations and expenditures. 
services. . .': " . 

In providing efficient and economical services to· help the ': 
Department operate smoothly and effectively, the Administrative' 
Division must be able to adapt to ever-changing conditions and; 
constantly increasing worldoads. Each employee takes special :' 
pride in being able to provide these essential services successfully, ; 
cheerfully, and willingly, and to meet numerotls'''crash'' program '. 
needs incident to the increased pace oflegal activities. 

The varied scope and character of the Administrative Division!s" 
. responsibilities are reflected more clearly in the detailed reports 
of the organizational units of the Division. These show that con· 
tinuing examination and survey is made· by the Division of the 
administrative, fiscal, and managerial functions of the Departmentlj 
with a view to achieving maximum economy and efficiency. The I; 
task of implementing the primary legal responsibility of the 
Department is a demanding one. It is essential that the Depart
ment's legal staff, which represents the Government's interests in 

all litigation affecting those interests, be provided with the 1-'-" . 

requisite tools for their work. These tools include adequate space~:' 

and adequate law libraries, sufficient funds, proper reproducing;' 
 ~777 lservices, SUfficien.t clerical and stenOgraPhic. personnel as well as. :.... 
modern office. equipment, and a host of other ancillary servic~ T 
without which the legal staff could not function. ~ 
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Expenditures July 1,1962-June '30,1963 
~ • • 1 , ~ 

Personnel. --------c-'c-----:---------c- $142,818 . 

Continuations _._.__~_________",---C-- '1QO,J8(? 

Accessions --------------c-------------13,~16 '.-. 

Bi:p.ding7-------------,----c---------~,-- ,:, 4,877 - , 

TOTAL $261,697 

RECORDS ADMINISTR~TION OFFICEf ~.; 

[~ ,': The Records Administration Office handles the mail, records, 
~ and files of -the Department. Part of its work consists of manage
~ ment surveys, analysis of. the Depadment's '-records and when 
~' necessary, development of new systems for recordsmanagement~ 
tl It selects and processes records for retirement that have legal, 
l administrative or historic significance. It also transfers to -h'iter
i mediate repositories records which may be subject to disposal at 
~ the expiration of a certain period of time, and- :submits to the 
~, National Archives and the Congress disposal lists and schedules 
'~' for the destruction of obsolete records. ; -" 
- As the ce:p.iral record-keeping organization of the Department, 

it receives, dispatches, classifies, assigns; controls, files, ,and serv
e ices all mail, files and records of the' Department. '. -: 
~). The Records Retirement Program was initiated in ·1944 when 
f the Department's holdings totaled 910,000 cubic feet. Accumula
~ tions of records since then have averaged 54,603 cubic feet a year. 
- During this period 1,320,945 cubic feet of records were retired 

and otherwis~' disposed of. Record holdings in the field and at the 
Seat of Government totaled 532,071 cubic feet as of June 30, 1962 . 
. There has been a heavy increase in the volume of mail in the 
Records Administration Office. It started in January 1961, when 
thousands of pieces of mail were awaiting delivery to the new 
Attorney General. Since then there has been a 100 per celit in
crease in citizen mail over previous administrations. Each letter 
is carefully read, analyzed, and a tactful, helpful reply made 
whenever possible. This burden of citizen's mail is in addition to 
a 20 per cent illCrease in the reg,ular business mail of the Depart
ment ordinarily sent on to the various divisions and offices con
cerned-for handling and reply. 
,The increase i . il has placed a great strain on the 

and resources of the ,r icularly since 
there has been no i III personnel. Reorganiza ffice 
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:l JOHN W. DOUGLAS 
~_ IN -CHARGE OF THE -CIVIL DIVISION 
1

The Civil Division directs and supervises the general civil 

,: litigation of the United States, the actual 'conduct of which is di

~~ vided between the Division itself and the United States Attorneys' 

~ offices. This litigation includes all suits and claims by and against 

~, the Government arising out of the a~tivities of its departments, 

Aagencies, instrumentalities, officers and employees excepting, priri 

~. cipally, tax and antitrust suits and legal proceedings concerning 

,r-
> 

the acquisition of property by the United States. 
\'} Litigation conducted or directed by the Civil Division is carried 


on in nearly all.of the courts in the country, both federal a-nd state 

and in many foreign countries. The volume of cases handled by the 

Division is extremely large, amounting to a total of 23,064 cases 


, during fiscal 1963. This workload was comprised of 14,344 pend
ing cases carried over from fiscal 1962 and 8,720 new cases which 

developed during the year. Because the Division was able to con~ -

Clude 9,900 cases during the year, the highest number it has ever 


_ disposed of in a single year, the over-all caseload was reduced to 
_13,164 by the end of fiscal 1963. The moneta,ry amounts at issue in· 

the Division's work are also startlingly large. Of the 9;900 cases, 

6,167 were suits against the United States. in which recoveries 

were limited to $14,908,907, or 5.6'j" of the $265,847,915 orig

inally claimed. In the 3,733 cases on behalf of the Government, 

$26,657,424, or 29.55 % of the $90,210,387 claimed, was recovered; 

actual collecfions of money -by the Civil Division amounted to 

$24,794,992. The total amount involved in the Division's pending 

litigation was $1,302,000,000 at the end of fiscal 1963'. 


The significance of the Division's work transcends both the re" 

markable volume of cases ii1Volved and the vast amount of money 

brought into issue, for the Division each yonI' defends a wide 

variety of -suits brought to challenge the constitutional validity of 

Acts of Congress and to allege the unconstitutionality or statutory 

impermissibility of various administrative actions. Moreover, the 

Division has responsibility for suits on behalf of the Government 

to enforce the orders of administrative agencies and for suits 

involving mandamus and injunction against Government officials. 

It is also among the Division's duties to bririg suits under the Taft

Hartley Act to enjoin strikes which threaten the national health 

and safety, and to bring enforcement proceedings under the 1959 
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Labor Act. The significance of these areas of responsibility is 
manifest. 

Effective December 15, 1962, the General Litigation Section of 
. the Div'ision was split approximately in half and a new General 

Claims Section was created.' The former retained responsibility 
for what might be described as non-monetary litigation, ,including 
that discussed in the preceding paragraph, while the new General 
Claims Section took over the handling of general monetary claims 
on behalf of the United States. The work of the Civil Division, 
therefore, is now divided among the following Sections: (1) 
Admiralty and Shipping, (2) Appellate, (3) Court of Claims, (4) 
Customs, (5) Frauds, (6) General Claims, (7) General Litigation, 
(8) Patents, (9) Torts, and (10) Office of Alien Property. A brief 
description of the functions of these sections and a summary of a 

,few of the more important, typical cases handled breach during 
the pastyear are given below. ' 

ApPELLATE SECTION 

The Appellate Section has respon~ibiiity for all appellate litiga
tion in Civil Division cases. In the Supreme Court of the United 
States, this incltldes the briefing and argument of cases by assign
ment from the Solicitor Genera!,' as .well as the writing of other 

, bi-iefs on the merits and the preparation of petitions for certiorari 
, and bdefs in opposition. In the United .States courts of appeals 
and the appellatecollrts of the States, this responsibil!ty includes 

- briefing and arguing selected cases and the assignment of the 
remaining appellate cases to the United States Attorneys for 
handling under Section supervision, and the preparation of memo
randa to the Solicitor General recommending for or against appeal 
or certiorari in every decision adverse to the United States. 

the fiscal year 1963, the Appellate Section ,,'orked on 
, 133 cases in the Supreme Court. The Court handed down decisions 
in 111 of these cases, 103 of which were favorable to the Govern
ment. Some 557 cases in other appellate courts were handled 
under Section supervision. Decisions were handed down in 318 of 

of which 252 were in favor of the Government. Finally, the 
Section prepared 582 appeIlate and certiorari memoranda for the 
Solicitor General as well as 10 miscellaneous briefs and memo
randa. The Section's over-all caseload is expected to increase by 
75 to 100 cases during fiscal 1964 as it has during each of the past 
thl'ee fiscal years. 

1- .. 33-3'780j <~~~ 
",I. '. 1 
• l. • 

~I _ i ~ , 

!" , REPORT OF THE ATTORNEY GENEg_4.L_ ~~ __ g~. 
, 

Supreme Court Cases 1 ' 

, t 

Writ of M(Lndamus Appropriate to Compel Compliance by ",',; 'j
1; 

Recalcitrant District Judge., In 'United States v. United States 
District Court for the Northern District of Texas, 371 U. S. 18, the 
Supreme Court granted the Government's petition for a writ of 
manda~us directing the district judge to comply with the Court's 
prior opinion in the matter. ' 

The United States had brought suit to collect marketing penal

ties under the Agricultural Adjustment Act of 1938 for the grow

ing of wheat in excess of the defendant's wheat allotment.' The 

district judge held the Act unconstitutional as applied to the 


, I . defendant, because he had not markete~ the wheat in interstate j :1 

commerce, but had merely fed it to his livestock which he was to' ' i',
il\\

sell in interstate commerce. ' , ',:', ~i. .. ;. ~ 

The :United States appealed directly under 28 U.S.C. 1252 to the, 
Supreme Court, which reversed the district judge. United States v. 
Haley, 358 U.S. 644. The district judge,nevertheless, then entered' 

J:. 

an order to the effect that he had not originally held the Act un
constitutional and hence the Supreme Court had no jurisdiction to 

~ entertain the direct appeal under 28 U.S.C. 1252. Therefore, the 
, district judge ruled that the Supreme Court reversal was void, 

t~';" and the original judgment of the District Court in favor of the 
I/?:defendant should stand. . . 

The United States thereafter sought a writ of mandamus from 

the Supreme. Court on the ground that the' district judge had dis

regarded its judgment and mandate of reversal. The Supreme 

Court agreed that the district judge had in fact failed to comply 

with its judgment. The petition for a writ of mandamus was 

granted summarily, without oral argument, accompanied by a 

brief pe?' cU1'iam opinion. The opinion directs the District Court 

to decide the case on the only issue not foreclosed by the Supreme 

Court decision, viz., a non-constitutional procedural defense raised 

by the defendant. 


Supreme COU1·t Refuses Review by Mandamus of Single District 

Judge's Holding That No Substantial Question Exists as to Con

stitution:ality of Gambling Devices Act of 1962 and That Three

Judge Court Consequently Need Not Be Convened. In Lion Manu

jactu1"ing C01·p., et al. v. McG1fire,373 U.S. 920, the Supreme Court 

denied the motion for leave to file a petition for writ of mandamus 

to review the refusal of the district judge to convene a three-judge 

court. 
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guarantors and sureties; bankruptcy and insolvency pro
'; actions against the Government to foreclose and quiet 

;. the defense of veterans' insurance litigation and the en
cement .of veterans' re-employment rights in private industry. 

Claims, as might be expected, is the Section having the 
monetary volume of suits on' behalf of the Government,' 

in, ali at the end of fiscal 1963. It has the largest 
of cases as well-a total of 3,734 at the end of fiscal 1963. 

sngure will be even higher in fiscal 1964 due to increases in 
:number of FHA ·and HHFA foreclosure actions and claims 

"collection.of planning advances. 
of Statute Vesting Personal. Estate of Deceased 

United States.' Estate of David Gogabashvele, De;. 
,i'TheUnited States' claimed the proceeds of the personal ~ •ofthe deceased veteran under 38U.S.C. 5220, which pro

contract to develop, produce and deliver ground power startIng; 
units for Air Force planes. Government contract negotiatorS': 
bargained on the basis that Gremco was not affiliated with 
its .subcontractors, thereby building into the' contract 

for subcontractor profits which would have JJ~~!l.JUll'.l 
acceptable if these profits were going to be' intra-compariy 

virtue of some of the compo ents being built 
affiliate 
by Bogue 

Q1'l'll'n In fact, the com pone s were largely produced' 
, ~"'~;'Manufacturing Co any, the parent .....n1'l'lnOnv:'

of Gremco,·so 
templated by 
trial produced a. 
$525,000, 

the contractor. m e excessive profits 
iovernment nego lators. Negotiations ;p"'~"14 
tlement where the. Government is to 

'in 

American 
designed to ov~ome 

Uj.1UIlt!Stl commodities. To' co~pleL~ 
the yarn according to 

the acquisition cost. 
price resulting from'the nti.'u'p.nrp!l""t!lH,,"';' 

of the yarn was estimated to 
~ui1Uled Itoman to pay a substantial Kl~pack 

with whom it had conspired. 
nativ:ely o~ .the}t'alse.claims.invOI~ed in obtaini~g the overpaym~.~~11"
and In faIlIni to dIsclose the kIckback, a' SUIt under the False ~ 
Claims Act for multiple ,damages was instituted. At this juncture 

;l· 

the defendants' offer to settle at $129,000 was accepted. 

" 
GENERAL CLAIMS' SECTION 

" that whenever a 'veteran dies in a hospital while being 
-care 'and 'treatment -by the Veterans Administration, 

by a spouse or heirs entitled under the laws o.f his. , , 

",u'l'jJuJ);ltdoinici~e to the personal property as to which he dies intesta~e, all 
personal,property vests in the United States. In this case 

United States claimed the personal estate of approximately 
cinthe basis that, while the veteran died testate leaving 

,the latter cOllld not take unless they coulQ establish that 
..a,..~n"f\cal rights of succession existed' in Russia, as required by t1' 

i)'=CLlvn 259 of the California Probate Code. The decedent's will 
admitted to probate, claim was filed by Russian heirs, deposi

of expert witnesses were taken as to the rights of succession 


,. Russia, -and the Superior Court upheld the claim of the heirs. 

appeal, the District Court of Appeals reversed and found that 

reciprocal rights of inheritance existed between' the United 

tes and Russia :on the date of the decedent's death. A petition 


"for rehearing by the heirs was denied by the' California Supreme 

(:; :Court: California then claimed the estate funds by escheat on the 


The Gene al CI . . - .i' ~i)rourid that, since the decedent left a will which was admitted to 

claims on' b:half ~~~h~e~I~n IS responSlble for general moneta1';;~i,pr?bate, he ~id not die intestate ,and the United States ;was there

contract and statutes' mor~Ited States based o~ ~ontract, quasI;, }·.f.~re: not entItled to be vested wlth the funds. The Umted States 

housing projects and othe:a:edforeclosures ansmg ~ut of F~~ r: 'tOok the position that for the stB::u:e to be ~napplic~ble the d:," 

under the Walsh-Heale Act,e :ral loan progra?Is, recoverIes' 'ceased veteran had to leave survIvmg relatives entitled to hIs_ 
Elkins Act and claI'm fY f 'ft'teble damage claIms under the' personal property under the laws of his domicile, This case of 

, s or or el ures and pe It' d - .. " ' . 
statutes; collection proceed in s lien f na I~S un er ot~er first lmpresSIOn was settled UP()~ the payment of 75 per cent of 

g • oreclosure actIOns, and SUIts the net personal estate to the. Umted States. 

http:collection.of
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Foreclosw'e of RFC Mo?'tgage. United States a-s Creditor 0/ 
Hal Roach Studios .in Proceedings for Reorganization Unde?' 
Chapter X of the Banknl1JtC1J Act. Hal Roach Studios, along 
with its parent -company, the Scrariton Corporation, filed a peti. 
tion for reorganization under Chapter X of the Bankruptcy Act, 
Reorganization proceedings were instituted on April 3, 1959. The 
United States was a secured creditor for the unpaid principal and 
interest due on loan of $1,500,000 made by Reconstruction Finance 
Corporation to Hal Roach Studios in 1946. The Government filed 
a proof of claim for $454,414,88 plus interest, and petitioned for 
leave to foreclose its liens. Efforts to obtain leave to foreclose were 
frustrated by requests for delay and objections the trustees 
"who 'wanted to sell the property through the reorganization pro· 

After protracted litigation concerning the question of 
whether the trustees could sell the property through the bank· 
ruptcy court in the absence of such a sale being conducted as part 
of a Reorganization Plan, the Government finally consented to a 

by the trustees at public auction and for cash. upon condition 
that the ordel' of sale provide for payment in full of the Govern· 
ment's claim ahead of administrative expenses and all other 
creditors. Such an order was entered and upon the closing of the 
sale of the property for $1,326,000 in February 1963, the trustees 
issued their check for $545,982.59 representing payment in full 
of the principal of the claim plus interest to date of payment. 

Gove1'nment's PTi01'it1J Over Claim of Sole Stockholder Who 
Advanced Moncy to Corporation. United States v. l'vy Hall Apart. 
ments, Inc. In this FHA multi-family apartment project fore· 
closure proceeding the Government obtained a deficishcy judgmen 
for the remainder owed the Government after crediting the pro· 
ceeds of foreclosure sale. Thereafter the sole stocklIDlder of the 
apartment corporation sought an order requiring the court· 
appointed receiver of rents to reimburse him for certain advance> 
which he claimed he had made to the corporation from his own 
funds and for rental on certain furniture. The Government's I 

to the payment of the stockholder's claims were sus· 
tained by the district court and the 'court's decision was affirmed 
on appeal on the ground the corporation was insolvent and the 

. Government was a priority claimant under the applicable statute 
whereas the sole stockholder occupied no better position than that 
of an unsecured general creditor. 

State Institutions Held Subject to Wheat AC1'eage Allotments.-, 

1-
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United States v. State of Ohio. The Department filed an action 
for declaratory judgment to determine the applicabH 
Agricultural Adjustment Act of 1938, amended, to 
on institutional owned and operated by the State of Ohio, 
and to recover marketing penalties assessed upon a determination 
that each of the farms had planted and harvested wheat acreage 

three years in excess of wheaLacreage allotments estab
the law by the responsible county committees. The 
filed a motion to dismiss, contending that ,the Federal 

Government lacked constitutional power to determine acreages, 
and excesses respecting farm lands used. by State institu

tions when the products w'ere raised for therapeutic and rehabili
tation purposes and were intended for eventual consumption by . 
patients and inmates within the State. The court overruled the 
motion of the defendant and granted the motion of the United 
States for the entry of summary judgment in its favor. The case 
is pending upon defendant's motion for a new trial. 

Price Redeterm1:nation Claim Against Ag1'icultural C001Jerative 
Settled. Claim against Matanuska Maid, Inc. The Government's 
claim against Matanuska Maid, an agricultural cooperative doing 
business in Alaska, arose from a contract by the cooprative to 
deliver reconstituted milk to military installations in Alaska. The 
contract provided for an initial fixed price, 
periodic prospective readjustments of price based upon the actual 
cost experience of the cooperative. cooperative did not submit 
cost data upon the date first required by the contract. and when 

data was submitted, it was insufficient. An audit of the rec
ords of the cooperative revealed that it had failed to segregate its 

,-government business from its business under the contract. 
When a proper set of records was finally established by the co
operative upon the insistence of the Army, the system was kept 
in .force for less than a year and then abandoned. Negotiations 
between the cooperative and the contracting officer reached an 
impasse and the latter issued an order redetermining prices using 
a projection based upon cost experience during the period of time 
that adequate records were kept. His determination was appealed 
to the Army Alaska Board of Contract Appeals. A further re
determination of prices affecting the last thirteen months of the 
contract was made and this too was appealed. The . ecisio the 
Army Alaska Board ?f_ 9~Appeals on als 
appealed to the Arm~of C ract Appeals 

http:545,982.59
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Enemy Act and Section 208 of the International Claims Settlement 
Act. The Litigation Unit represents the Attorney General's inter
est in alien property litigation in the federal district courts, and 
in probate, estate, and trust litigation in state courts of first 
instance. The Comptroller's Unit performs the Office's accounting, 
including the closing of accounts pursuant to the task of liquidat
ing the Office. Of the 62,000 alien accounts established during the 
21-year history of the Office, only 4900 remain open; to be closed, 
these accounts must be reduced -entirely to cash and then be de
c1ared free of involvement with pending unresolved claims or 
litigation. The Office's fourth division, the Property Liquidation 
Unit, performs the actual work of liquidating all forms of property 
vested by the Attorney General under the Trading with the_ Enemy 
Act. 

Alfred Bockli, Edua1'd Ca/lisch and Osca1' Stutz as Trustees of 
Henkel &Cie. A.G.· Konsortial-Fonds (Claim Nos. 6848 ancI' 
1,5899); Henkel & Cie-A.G. Konsortial-Fonds (Claim No. 40962); 
Henkel & Cie A.G. of Basel, Switzerland (Claim Nos. 41486 and 
1,5892) " Uma A.G. of Chw" Switzerland (Claim No. 45898). These 
six closely related matters involve approximately $17,000,000 
vested by the Attorney General under the Trading with the Enemy 
Act. In 1947 and 1948 two of the claimants commenced suit pur
suant to Sec. 9 (a) of the Act in the United States district court. 
These suits were dismissed with _prejudice. There is still time 
within which to file 9 (a) actions with respect to several of the
other claims. All claimants now seek an administrative deter- . 
mination of their claims. 

Henkel & Cie. G.m.b.H. of Dusseidorf is perhaps Europe's larg
OFFICE OF ALIEN PROPERTY est producer of soaps, deterg'ents and related chemicals with 

numerous subsidiary corporations located throughout the world. The Office of Alien Property is responsible for conducting liti· 
gation arising out of World War II vesting of alien property, and Prior to World War II, control of the Henkel enterprises outside 
discharges all responsibilities involved in the administration and of Germany was concentrated in the hands of Uma A.G. of Chur, 
liquidation of vested assets. The Assistant Attorney General, Civil Switzerland, a corporation established and controlled by Henkel 
Division, is Director of the Office; managerial control over its of Dusseldorf. Uma, in turn, controlled Henkel A.G. of Basel, 
staff is in the hands of the Deputy Director, -under whose super Switzerland and Henkel & Cie.A.A. Konsortial-Fonds. At the time 
vision the four Units of the Office operate. The Claims Unit pro· of vesting, the property in question was held in the names of 
cesses title claims for the return of vested property filed under Henkel & Cie. of Basel ~md Henkel & Cie. Konsortial-Fonds. 
Sections 9 (a) and 32 of the Trading with the Enemy Act and The basic issue presented is whether Henl{el of Basel is eligible 
Section 207 of the International Claims Settlement Act, and for a return under Sec. 32 (a) (2) (E) of the Act, which bars a 
claims for the payment of debts owed by the prevesting owners return to a foreign corporation which after December 7, 1941, 
of vesting property filed under Section 34 of the Trading with the was controlled, or 50% or more owned, by an enemy. Claimants 



....----__ 1l_EPO~L91' -'l'K~ AT1'ORNEY GEN~J1AL 

contend (1) that prior to World War II Henkel of Dusseldorf 

divested itself of all but 42'12% of the stock of Uma A.G. and that 

it did not control either Henkel of Basel or Uma A.G. during 

World War II and (2) that Henkel & Cie. A.G. Konsortial-Fonda 


. was and is an independent legal entity under Swiss law. over which 

Henkel of Dusseldorf exercised no control. The Claims Unit con. 


(1) that Henkel of Dusseldorf did conh~ol both Uma and 
Henkel of Basel ; (2) that despite a pro-forma sale of Uma stock 
prior to·'World War II Henkel of Dusseldorf did-retain ownership 
of more th~n 50% of Uina stock throughout World War II and 
(3) that the Konsortial-Fonds was merely an asset of Henkel of 
Basel arid not a legal entity under Swiss law. 

The Office of Alien Property has acquired approximately 15,000 
. documents in the course of its investigation of these matters. At 

the present time. an evaluation is being made of the evidence 
available, with a view to expedited administrative treatment. . 

N. V. Handelsbureau LaMola and Leyden Company Ltd. (Claim 
Nos. 59806 and 59807). These matters involve approximately 
$2,000,000 vested by the Attorney General under the Trading with 
the Enemy Act. The funds in question represent the proceeds 
received from the sale of securities held in various accounts in the 
United States by Leyden, a Canadian corporation, all of whose stock 
is owned by LaMola, a Dutch corporation. Section 9 (a) actions 
brought in the United States district court by the claimants Were 
dismissed. The claims were then referred to the Office of Alien 
Property for administrative hearings under Sec. 32 of the Act. 
The basic question presented is -the 'eligibility of LaMola for a 
return 'under Sec. 32 (a) (2) (E) which bars a return to a foreign 
corporation which was controlled or 50% .or more owned by an 
enemy after December 7, 1941. A full hearing on the merits before 

. an Examiner of the Office of Alien Property is scheduled for early 
in the next fiscal year. About seven days of testimony.wiII be reo 
quired. The claimants contend (1) that in May 1939 all of the 
LaMola. stock was_ the subject of an 'oral gift from the German 
dwner to his Norwegian son-in-law and that the gift was valid 
valid under Dutch law and (2) that the donee was not "voluntarily 
resident" in- Germany during World War II even though he lived 
in that country throughout WW II. The 'Claims Unit contends (1) 
that the validity of the gift must be determined by reference to 
German law and that the gift was void under the German ex
change laws; (2) that the German donor retained control of 
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· LaMola after the purported gift was made; and (3) that the 
Norwegian donee is an enemyas defined by the Act because he was 
a voluntary resident in Germany during WW II. 

Pre-vesting Ownership of Property Seized Under Trading With 
the Enemll Act. In Harald von Schenk v. J(ennedll (DCDC) the. 

· plaintiff was the manager of certain breweries owned by a German 
firm and located in Singapore and Batavia (now Jakarta.) In 
excess of $250;000 was deposited in plaintiff's name in a bank in 
the"United States, 'which sum was vested. by the Alien Property 
Custodian: The principal question involved is whether the plaintiff 
was the pre-vesting beneficial owner of s1,1ch money or whether 
the money was deposited pursuant to a "cloaking" transaction by 
which the German firm could control these funds in spite of the 
provisions of the Trading With the Enemy Act. It is anticipated 
that depositions of several witnesses, including an expert on 
Netherlands East Indies la~, will be taken in Germany and .the 
Netherlands. 

Suit Under International' Claims Settlement Act of 1949. Roboz 
v. Kennedy (DCDC) is an action seeking approximately $500,000 
vested by the Alien Property' Custodian as property belonging to 
the Hungarian Government, The plaintiff is the widow of a private 

· contractor who held the funds in his name in an American bank. 
She claims her deceased husband held the funds as his own, while 
the Government has evidence that as a contractor and agent of 
the Hungarian Government he was given the money by a Govern
ment agency to buy shoe leather for the Hungarian army. The 
principal questions in the case are whether the plaintiffs are 
eligible to bring suit under the International Claims SettlenlEmt 
Act of 1949 and if so whether they are the beneficial owners of 
the vested property. The Govermneht's motion for summary jlldg
ment on the eligibility question presents an issue of first impres
sion. In the event the motion proves unsuccessful, the case wiII 
have to be' tried on the merits. . 

FOREIGN LITIGATION 

The Foreign Litigation Unit is responsible for supervising the 
litigation of claims by and against the United States arising in 
foreign countries. One of the objectives of this litigation has been 
to obtain determinations from foreign courts on the extent of the 
sovereign immunity of the United States in such courts. Recent 
decisions show a constant erosion of the traditional doctrine of 
sovereign immunity, and a trend towards affording redress to 
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CIVIL DIVISION STATISTICAL REPORT FOR FISCAL YEAR 1963 

TransferJuly 1, 1962 During Year 
SECTIONSAttorneys -(man·years) 

Amount AmountAmount 
Number Claimed NUlllber Claimed .Number Claimed 

23.11 Admiralty ......... ... ", .. .. ".,. 
18.9 Appellate., ........ .. "'" ... 
40. i Court of Claims .. ". .... .. . " .. 
10,6 Customs l .......... , • "., "',. 

1.2 Foreign Litigation. , ...... , .... , .. 
15.8 Frauds .... , , " ... "" ... .... ," 

19.5 Geneml Claims' .. , ..... ... , 

IS.0 General Litigation ....... " ....... 
17.0 Patent......... , ..... , " .. , .. 

19.2 Torts ............ .... , ..... '" ... , 

182.4 GRAND TOTAL..... ....... 

Special Assignments 
Appellate......................... 
Patent.. .......................... 
Japanese Citizenship Claims .. " .. 
Torts; .......................... 
The Custom Section Heporl.<: 

Cases and Protests .... '" . '" 

I Cases 'l'erminated Received byCases Received Cases Pend Ing 
During Year 

' Amount 
Xumbcr i Claimed 

$ 137,800,27U221,008' 

10 

977 240,939,417.00 

-

237 14,470,463.90 

1,315 41,887,3G6,00 

862 

22 

181 

-

$ 46,517,159,25 

-
33,973,069.00 

59 

724 

1,414,979.JJ 

12,611,550,00 

15 

-
-
-

4 

14 

$ 1,016,028.00 

-

-
18,111.00 

817 

22 

228 

-
59 

r039 

$ 55,586,120.37 

52,165,702.00 

-
681,024.35 

14,273,415,00 . 

-
7,4542 340,584,791.00 

298 1,4,862,091.00 

2,445 336,324,063.00 

14.:144' $1,286,928,531.02' 

. -~34 -
3 -

. 15,333.00 

liu,25S 

46 

, 

1,82-1 36,498,841.00 

3,147 65,432,465.00 

1O~ 13,884,044.00 

1,798 160.129.537.00 

8,720 .$ 371,152,244.36 

592 
249 

4 
73 22,m.OO 

35,88, -

163,342,905.005,999 

41 1,072,462.00 

-
1 10,000.00 

6.074 $ 165,859.446.00 

-- -
-
- -
-

~,05S 

2,364 

91 

1,622 

9,900 

592 
266 

4 
98 

25,693 

26,543,265.00 

85,664',264.00 

18,429,52r..00 

102.734.986.00 

$ 356,078,302.i2 

-
-
28.7411:00 

I Custom Btatlstlcs are 1I0t adaptable to the form of this report, 
• Corrected figures. 

S General ClaIms Section created January 1,1903. 
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CIVIL DIVISION STATISTICAL REPORT FOR FISCAL YEAR 1903 

~~lTransf~ 
Amount 
Awarded 

SECTIONSAttorneys Collections 
(man.years) Amount The The During 

Number Claimed Opponents Govcl'lllllent Year 

-----
4,212,133.86 $ 520,926.90 $ 709,480.45

4 $ 287,244.00 $ 
23.9 Admiralty ............ ····· . .. ," 

--
18.9 Appellate ............ ·· .... · .. ..... -

2,621.876.00 130,083.00 3.571.00 
40.7 Court of Claims ................... - ~ 

--
10.6 Customsl ................ ......... -

1 1,969.00 52,353.15 13,007.46 30,490.64 
1.2 Foreign Litigation ......... ........ 

2 40.224.00 5,796.265.00 3,764,224.00 
15.8 Frauds ............ · ............... 

31 1,284,214.00 297,7fJ8.oo 11,967,520.00 10,781,859.00 
1\1.5 General elallng· ..... ... ", .... " ... 

'" 4l9,699.00 8,466,G67.oo 9,365.209.00 
15.0 General I.ltlgation .... .. ... ... 6,024 11)3,483,944.00 

499.250.00 39,037.20 50.00 
17.6 Patent. ....... ." " ..... , .... : -

12 761.851.00 6,8U,2,44.00 116.437.00 140,108.00 
19.2 Torts......... .. "", . .... .. 

I 

'Y711.r,n (,m 50 [$ n.,;;;;, nMon 
165,859.446.00 Is tot a?J) ~?A fI1 $GRAND TOTAL ..... $6.074.... ..... 

Special Assignments - -
Appellate .... , ....... .............. - - .-
Patent. .......................... - - -

- -
Japanese Citizenship Claims. . ... - - -
Torts......................... . ", -
The'Custom Section Reports: -Cases and Protests ........... .. -

CnsllS Pending
June 30,1963 

Amount 
Number Claimed 

1.(1(14 $ .. 129,550.702.00 
t 

10 

930 222.746;844.00 

-
240 .15.262,449.66 

1,412 40,603.388.00 

3.734 172,014.267.00 

2.254 157.941.450.00 

310' liO,316,609.00· 

2,610 393.566,763.00 

13,164 I., OM IW) '72.6f\ 

-
17 -
3 

21 9,368.00 

186.452 -. 
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REPORT OF THE' 


J ATTORNEY 'GENERAL: 
Departtfle'nt()fJusticej:TfashingtonJ D.C 

~~ .. 

" To the Senate and House of Representatives of the United States 
of America in Congress assembled: ' 

I have the honor to report'on the business of the Department of 
Justice for the fiscal year 1964. 

Detailed descriptions of the activities of the various offices, 
divisions, and bureaus of the Department are an~exed and made 
a part of this report. 

Respectfully, 

ROBERT F. KENNEDY, 
Attorney General 
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REPORT OF THE DEPUTY ATTORNEY GENERAL 

NICHOLAS DE· B. KATZENBACH 


The Office of the Deputy Attorney General during the past year 
discharged the general operational duties assign~d to it, among 
which continued to be that of assisting the Attorney General in 
the over-all. supervision and management of the Department. The 
responsibility accompanying the discharge of this function in
cluded assisting the Attorney General.in the formulation of.major 
Departmental policies and programs and the development and 
improvement of procedures for their practical achievement. Co
ordination of the activities of the several Departmental divisions 
and units is maintained through the Office of the Deputy Attorney 
General which also supervises and directs the work of the various 
United States Attorneys' and Marshals' offices located throughout 

.the country, as well as other Departmental offices located in the 
ficld. ' 

The task of maintaining liaison between the Congress and the 
Department of Justice is'one of the most important phases of the 
work of the Office of the DepUty Attorney General. AIr proposed 
legislation prepared in the Department, or in which the Depart.;. 
ment has an interest, is handled through the Office of the Deputy 
Attorney General. 

The Legislative and Legal Section of the Office of the Deputy' 
Attorney General is responsible for maintaining liajson between 
the Department and the Congress, coordination arid preparation 
of the Department's Legislative Program, .and the preparation 
and submissio,n of reports· on pending and proposed public and 
private (other than private immigration) legislation, and on 
enrolled bills. The records of the Section show that the legislative . 

. work load continues to be high as it has in the past several 
Congresses. 

During the 88th Congress the Section received 1,858 requests 
for views on pending or proposed private relief and public legisla
tion and on proposed reports of other agencies. Of these, 1,566 
were disposed of before Congress adjourned. Appendix A below 
furnishes a breakdown of the requests received and their 
disposition. 

REPORT OF THE ATTORNEY GENERAL ::I 

responded to by that Service,directly. The reports make no policy 
recommendations; they merely state the facts in each case as, 
reflected in the Service records. 

ApPENDIX A 

88TH CONGRESS, FIRST & SECOND SESSIONS 


LEGISLATION REFERRED TO DEPARTMENT OF JUSTICE 


------~------------------------~~------~-r·--------BIL~ 

1st8cs
Slon 

•• _____ H_ ••___.. __~_._._____ • __ .. ~_. ____________ _ 

PUBLIC & l'HIVA'rE HII,LS REFERHED: 
By Congressional Committc<lS::, .. 9321
210 

By Budget Bureau (Enrolled)" ' .. 

By Budget Bureau (Drafts. etc,),. 

49 

n y Miscellaneous 8ourcrs. , 
 11 


TOTAL. .. 1,202 

PUBLIC & PRIVATE BILLS DISPOSED o~': 
To Congressional Committees. .. .. . . 479 

To Budget Bureau (Drans. etc.) , , . ' 
 1fl3 
To Budget Bureau (Enrolled). . . . 49 

To Miscellaneous ............ ,'. , . . . .. . 
 9 

To Congressional Miscellaneous Action, 
 31 


. 

TOTAL •. , . ' ... , .... , 731 

Deferred Action. , . ' .. , 

A t Budget for Clearance, . , .. 


TOTAL DISPOSED OF... 

I'ENDINO-PUBLIC&PRIVATE:In DIvisions ..... , ..... , . , ...... c, , . In ScctlOn ...... ' 

TOTAL•... ,. .. ...... ,.. 

OrandI2nd I lIst I2nd I ITotal8es Totnl Ses- Ses- Total 
810n sion slon 

351109'11.317276/1.2081 74
101 
 311 
 16 
 18 
 .34 
 345 

21 
 39 
 179
91.. 140 
 18 


17
6 
 17 


182
474 11,676 108 
 74 
 1.858 

791
234
 713 
 48 
 30 
 78 

286 
 310
123 
 l:l 11 
 24 


39, 
 179
21
91 
 140 
 18 

15
6 
 IS 
66
33 1 &I 
 I I 2 


---1---1--1-- .1___1___1___ 

487 11.218 so 63 I 14311,361

14 
 99
85 

3 
 106
103 


160 I 1,566
1.406 

=-~'54· 1 I 41 58 
. 216 
 /1. 18 234 


. 270 
 22, 292 

.. . 

Appendix B on following page is a comparison of the volume I
of the Department's legislative activity in the 86th, 87th, and I· 

88th Congresses, including private immigration bills. I 


Private immigration bills are also referred to the Department. 
These requests are submitted by the' Congressional Committees r 3337R9 
directly to the Immigration and Naturalization Service and are \_. ,~ 
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REPORT OF ASSISTANT ATTORNEY GENERAL' 
JOHN W. DOUGLAS . 

IN CHARGE OF THE CIVIL DIVISIqN, 

The Civil Division directs and supervises the general civil 
litigation of the Unite<;l States, the conduct of which is divided 
betwe,en ,the Division itself and the United States Attorneys' 

; offices. This litigation inch~.des allsuits and claims by and against 
,'the Government arising out of the activities pf its departments, 

:1; agencies, irtstrumentalities, officers and employees excepting, 
- "! principally, tax and antitrust suits and legal proceedings concern

ing the acquisition of property by the United States.. 
Litigation conducted or directed by the Civil ,Division is car~ 

ried on in nearly all of the courts in the country, both· federal 
and state,' and in many foreigri countries. The volume of cases 
handled by the Division isextremely'large, amounting to a total 
of 23,445 cases during fiscal 1964. This workload was comprised 
of 13,164 pending cases brought forward from fiscal 1963 and 
10,281 ,new casE,ls which developed during the year, an increase 
'of18ro over new cases in fiscal 1963. The Division bettered its 
previous year's record by more than,'10ro in. concluding 10,119 
cases. Of these, 5,261 were suits against the United States, in' 
which recoveries were limited to $21,000,000 or less than 81'6 
of the $274,000,000 originally claimed. In the remaining 4,858 
cases concluded where the Government was the claimant, $49,':' 
000,000, or almost 591'0 of the $83,400,000 claimed wasTecovered. 

Actual collection of money by the CivlI Division' amounted to 
$42,800,000, a substantial increase over the $24,800,000 collected 
in fiscal 1963. This large increase was due in part to the for
mation of a Collection Unit in the General Claims Section for 
supervising the collection, of aU Civil Division judgments.' In 
addition to the cases concluded, 2,138 cases were assigned to 
the United States Attorneys'·~ offices for handling under a new 
order (Department Memorandum 374,29 Fed. Reg. 7422) delegat

, ing substantially full control over cases involving $5,000 or less. 
The inventory of cases atthe close of fiscal'1964 was 11,188 cases, 
involving approximately $1,400,000,000.' 

The significance of the Division's wor:k transcends both the 
volume of cases involved and the amount of money brougl1t in
to issue, for the Division each year' defends a wide variety of 
suits brought to challenge the constitutional validity of Acts of 
Congress and to allege the unconstitutiomi.lity or statutory imper
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missibility of various administrative actions. Moreover, the Divi
. sion has responsibility for sllits on behalf of the Government to 

enforce the orders of administrative agencies and for suits in

volving mandamus and injunction against Government officials. 

It is also among the Division's duties to bring suits under the 

Taft-Hartley Act to enjoin strikes which threaten the national 

health l;ind safety, and to bring enforcement proceedings under 

the Labor-Management Reporting and Disclosure Act of 1959. 

The significance of. these areas of responsibility is manifest. 

The work of the Civil Division is conducted by its 197 lawyers 
who are assigned to the Division's nine 'sections. These sections 
are: (1) Admiralty and Shipping, (2) Appellate, (3) Court of 
Claims, (4) Customs, (5) Frauds, (6) Genenil Claims, (7)' 
General Litigation, (8) Patents,and (9) Torts. The Office of 
Alien Property comprises another part of the Civil Division; it 
has an additional 19 lawyers. A brief description Of the funCtions 
of these sections and asummary of a few of the more important 
cases handled by each during the past year are given below. 

ApPELLATE SECTION 

The Appellate Section has responsibility for all appellate litiga~ I . 
tion in Civil Division cases. In the Supreme Court of the United 
States, this includes the briefing and argument of cases by as
signment' from the Solicitor General, as well as the writing of 
other briefs on the merits, and the preparation of petitions for 
certiorari and briefs in opposition. In the United: states courts! 
of appeals and the appellate courts of the States, this responsi. : ' 
bility includes briefing and arguing selected cases and the assign. 
ment of the remaining appellate cases to the United States; 
Attorneys for handling under Section supervision, and the' prep· 
aration of memoranda to the Solicitor General recommending' 
for or against appeal or. certiorari in every decision adverse' to 
the United States. 

During the fiscal year 1964, the Appellate Secti()n's 2~ attorneys 
worked on 125 cases in the Supreme Court. Of the 98 of these 
cases which the Court disposed of that y~ar, 85 dispositions were 
favorable to the Government. In other appellate courts, 626 cases 
were handled under Section supervision. Decisions were handed 
down in 305, of which 261 were in favor of the' Goyernment. 
Additionally, the Section prepared 676 appellate and certiorari 
memoranda for the Solicitor General as well as 15 miscellaneous 
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GENERAL CLAIMS SECTION 

The General Claims Section is responsible for general mone.~ 


tary claims on behalf of the United States based on· contract:~ 


quasi-contract and specific statutes. The principal situations ini 

which such claims are asserted include mortgage foreclosuresl} 

arising out of FHA housing projects and other federal loan'} 

programs; recoveries under the Walsh-Healey Act, treble damage;l 


, claims under the Elkins Act, and claims for forfeitures and penal~~ 
ties under other statutes ; collection proceedings, lien foreclosure] 
actions, and 8uitsagainst guarantors and sureties; bankruptcy;; 
and insolvency proceedings; actions against the Governmentto1 
foreclose and quiet title; the defense of veterans' insurance litiga.;' 
bon and the enforcement of veterans' re-employment rights in:~ 
private industry. ' m 

The 21 attorneys in the General Claims Section handle th~! 

largest volume of ,suits in the Division, 8,091 in fiscal 1964, withi 

a closing inventory of 4,149, involving $251,600,000. Among thii 

extraordinarily large case load the Section has had to deal wit~ 

some extremely complex cases, including stockpiling and hospita~ 

construction cases. 


During fiscal 1964 a Collection Unit was established in the: 
'-.General Claims Section. The purpose of this unit is to provid~ 


more detailed and comprehensive supervision of the collection ot 

civil judgments and installment arrangements on behalf of th~ 

Government. Whenever judgments or arrangements are obtained. 

by any section in the Division they are ordinarily transferred ta 

the Unit for specialized processing. This Unit will provide foi 

more efficient and expeditious handling of collection matters. 


Some .of the more significant cases handled by the Section ar~l 


summarIzed below. J 


Inherent Power of Atto'rney General to Sue for Redress ot 

J1.tsti~iable Right Despite Absence of ExpTess Congressional Au) 


333'R~ 
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_Complicated Royalty Claim, Litigated. United States v. Con
tinental Oil Company. (W.D. Okla.). The Government sold a 
plant' or the extraction of toluene (a substance use(!- in the 
manufa ure of explosives and aviation gasoline) to aefendant 
following rId War II at a greatly reduced p' upon the repre
sentation that endant would use the pI for mtlch less profit
able work than t production of uene. However, it was 

" stipulated in the sale ontract t if the p.lantwas used for 
the extraction of toluene yt· e during an eight year period, 
the Government would be royalties. The Government's suit 
seeks the recovery of $1 ,000 on e ground that toluene in the 

, generic was in ct produced 0 a substantial period of 
time~ Defendant c Imed at the trial tha in commerciaJ usage 
the product pro ced, which was of a somew t lowe'r grade, was 
not called to ene. The case required a mastery chemistry and 
chemical gineering in refining and extractive p cesses to ex
amin and cross-examine leading experts in this fie . he case 
has been tried and we are awaiting the Court's decision. 

"" 
GENERAL LITIGAnON SECTION 

The General Litigation Section is responsible for litigation 

and against the United States in federal district courts and 


I' state courts involving proceedil}gs to revie'" orders of adminis

i'trative- agencies, defense' of suits against Government agencies 

tand officials to enjoin official acts, affirmative suits to prevent

I. , , 

interference with Government operations, and many other types 
of cases involving enforcement or protection of federal rights 

interests. A substantial ,part of its caseload consists of suits 
,.under the Social Security Act, the Agricultural Adjustment 
Act, and the Civil Service and Veterans t>reference Acts, district 
court suits under the Tucker Act, and ~uits under special juris

. 'dictional acts ofCongress. Some important types of cases handled 
by this Section include interventions in litigation cha1lenging the 
\constitutionality of acts of Congress; renegotiaton litigation in 
~he federal district courts and the _Tax Court; Taft-Hartley Act 
matronal emergency injunction suits in labor disputes affecting 
~ '
ithe national health_ or safety, and civil enforcement proceedings 
\under the Labor Management Reporting and Disclosure Act of 
a959. 

l

~ Among the most important classes ot litigation handled by 

he Section are, suits for injunctions, declaratory jUd~ments and 
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writs of mandamus against Government officials. By their very, 
nature, these suits require immediate attention and expeditious 
processing; moreover, they frequently involve' either novel factual. 
situations or no,:,el questions of law. 

The Section's workload has continued ,to increase due to Public 
Law 87-748 ,(approved October 5, 1962) which allows suits to 
be filed against Government officers or employees outside the 
District of Columbia in many instances where the District was' 
formerly the only place of venue an<;l jurisdJction. In fiscal 1964, 
there were 238 such suits, 153 of which were instituted in juris-' 
dictions other than the District of ColuP1bia. ' 

There has also been a sharp increase in cases arising under the 
Labor..,Management Reporting and Disclosure Act of 1959. These 
complex and vigorously contested cases are concerned with such:l 
matters as challenges to union elections, requiring disclosure of 
union financial affairs and requiring labor management consul. 
tants to report election-influencing activities. 

It is expected that two recent enactments of the Congress will 
also substantially increase the workload of the section. Public 
Law88-519 amended Section 1346 of Title 28 of the United States 

. Code by deleting the provision that district courts shall not have 
jurisdiction of any civil action or claim to recover fees, salary 
or compensation for official services of officers or employees of 
the United States. Prior to the enactment of Public Lqw 88-519;' 
all such suits were required to be broug)1t in the United States 
Court of Claims. 

The second enactment is P.L. 88-582 which establishes a system 
of federal registration for farm labor contractors who act as mid· 
dlemen in making arrangements between migrant farm workers 
and growers. Under this law any person who for a fee recruits 
ten or more migrant workers for interstate agricultural employ~ 
ment is required to register annually with the Secretary of Labor: 
Under certain circumstances the Secretary may refuse, revoke' 
or suspend the required certificate of registration of a farm labor 

, contractor, in which event the law permits the aggrieved partyl 
to file a suit in a federal district court praying that the order 0 

the Secretary be modified or set aside in whole or part. 
In fiscal 1964 the 17 attorneys in the General Litigation Sec 

tion handled 4,285 cases with a closing inventory of 2,606 case 
A total of 1679 cases were concluded during the year..:~ en ~ 

) .... 

333794 
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bught to establish a definite procedure by requiring Post Office 
lersonneft divide international air mail on the basis of a 59· 
~inute arriva time rule. If competing flights arrived at the 
iestination within minutes of each other, the mail would be ,. 
!ivided equally-::-other' themail to go to earlier arrival 
!ight. Seaboard challenged t directive 0 e grounds that the 
?ost Office had failed to comply 'x e Administrative Proce
lure Act by not giving interest riers an opportunity to 
~resent their views after noti In the Fe ral Register and that 
ihe 59·minute rule was a rary and capri . us. The Court is
iued the reqested inju ion, rejecting the Gover ent's conten
;ions that Seaboar acked standing to challenge the ost Office 
iirective, since eaboard had no right to carry mail as • istin
~uished fro an authorization and that the directive, sin.· it 
involve 'nternal agency management, did not come within tR 
~.urv· w of Administrative Procedure Act~ . . 

f·- PATE:r-l.T SECTION 

rI The Patent Section is responsible for the defense of patent 
and copyright suits against the United States in the Court of 
.Claims and federal district courts; the prosecution of patent 
cancellation suits and suits for specific performance; interference 
'proceedings before the Board of Interferences and the courts; 
'miscellaneous patent, trademark and copyright matters, includ
:ing the defense of the Register of Copyrights; participation in 
[the administration of patent interchange agreements; and advice 
1and counsel to all federal departments and agencies on matters' of 
" [patent law and patent policy. . 
~ In fiscal 1964 the 17 attorneys in the Patent Section handled 
F414 cases, terminated 170, with a closing inventory of 244 
rca.ses. The relatively small case load is not indicative of the 
[amount of work involved, nor the amount of money and impor. 
:iance of these cases. For example, at the end of the year 84 suits 
r,~gainst the Government were· pending in the Court of Claims 
;for patent infringement. In only 16 of these suits, total damages of 
[$207,000,000 were claimed. The remaining 68 cases asked only 
~for "j ust compensation," which is conservatively estimated at 
.$'100,000,000. These 84 suits, involving over $300,000,000, concern 

'" 

rltotal of 215 patents and 1,939 claims of infringement. 
l The trend in patent infringement and interference suits con
~inues to irivolve more patents per suit, more claims per patent, 
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OFFICE 01" ALIEN PROPERTY 

The Office of Alien Property is responsible for conducting Uti.;. 
gation arising' out of World War II vesting of alien property, 
and discharges all responsibilities involved in the administration 
and liquidation of vested assets. The Assistant Attorney General, 
'~ 

333796 
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C{vil Division, is Director of the Office; immediate supervision of 
its staff of 15 attorneys and other professional and non-profes
sional employees' is in the hands of the Deputy Director.. 

The Claims Unit processes title claims for the return of vested 
property filed under Section 9 (a) and 32 of the Trading with 
the Enemy Act and Section 207 of the International Claims Set
tlement Act, and claims for the payment of debts owed by the 
prevesting owners of vested property filed under Section 34 of 
the Trading with the Enemy Act and Section 203 of the Inter
national Claims Settlement Act. The Litigation Unit represents 
the Attorney General's interest in alien property litigation in the 
federal district courts and in probate, estate, and trust litigation 
in state courts of first instance. The Comptroller's Unit performs 
the Office's accounting, including the closing of accounts pursuant 
t9 the task of liquidating the Office. Of the 62,000 alien accounts 
established during the 21-year history of the Office, only 3,400 
remain open; to be closed, these accounts must be reduced entirely 
to cash and then be declared free of involvement with pending 
unresolved claims or litigation. The Office's fourth division, the 
Property Liquidation Unit, performs the actual work of liquidat
ing all forms of property vested by the Attorney General under, 
the Trading 'Yith the .Enemy Act. 

The passage of Public ~aws 87-846 and 87-861 in October 
1962 resulted in the virtually automatic divestment of the Govern
ment's interest in thousands of patents, trademarks, copyrights' 
and rights in thousands of reels of motion picture film. Public Law 
87-846 also authorized the issuance of notices of divestm'ent of 
the Government's future interest in those trust and estate matters 
in which the Government's interest had not vested in possession 
prior to January I, 1962. By the end of fiscal year 1964 out of a 
total of 361 vesting orders potentially effected by the divestment 
legislation, 223 notices of, divestment had been issued, and the 
remaining 138 cases are scheduled for completion by' June 30,' 
1965. 

During fiscal year 1964 there were two significant additions to 
the work of this liquidating office. The Austriiin Assets Agree· f; 

ment of January 30, 1959 was ratified by the Senate on February 

. 25, 1964 and became effective on May 19, 1964. Pursuant to its 

terms, 97 claims for formerly Austrian property were reopened, 

and processing for the return of the property was begun. The 

Austrian Government may file additional claims·for return of the 


r 
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property of its nationals by May'19, 1965, and all returns must 
be made within six months thereafter. Also, ,the Supreme Court's 
decision in Schneider v. Rusle (May 18, 1964), which nullified as 
unconstitutional a provision of the immigration laws which .the . 
Office of Alien Property had used to disqualify claimants from 
returns of their property, may require the reconsideration in 
the forthcoming fiscal year of as many as 100 claims. 
. - : 

Al/red Bockli, Eduard Caflisch and Oscar Stutz 'as Trustees of 
Henkel & Cie. A.G. Konsorticr,l ..Fonds (Claim Nos. 68J..3 and 
45899); Henkel & Cie. A.G. Konsor.tial-Fonds (Claim No. 40962); 
Henkel & Cie. A.G. o/Basel, Switzerland (Clai'm N6s. '41486 and 
45892) " Uma A.G. of Chur, Switzerland (Claim No: 45'893). 
These six closely related matters irivolve approximately $17,000,~ 
000 vested by the Attorney General under the Trading with the 
Enemy Act. In 1947 and 1948 two of the claimants commenced 
suit pursuant to Sec. 9 (a) of the Act in the United Sta~s district 
court. These spits were dismissed with prejudice. There is still " 

. time within which to file Sec. 9 (a) actions. with respect to several 
of the other claims. All claimants now seek an administrativ"e 
determination of their claims.. 

Henkel & Cie. G;m.b.H. of Dusseldorf is perhap's Europe's 
largest producer of soaps, detergents and related chemicals with 
numerous subsidiary corporations located throughout the world. 
Prior to World War II, control of the Henkel enterprises outside 
of Germany was concentrated in the hands of Uma A.G. of Chur, 
Switzerland, a corporation established and controlled by Henkel 
of Dusseldorf. Uma, in turn, controlled Henkel A.G. 'of Basel, 
Switzerland and Henkel & Cte. A.G. Konsorti::tl-Fonds: At the time 
of vesting, the property in question was held in the names of 
Henkel & Cie. of Baser arid Henkel & Cie. Konsortial-Fonds. 

The basic issue presented is whether Henkel of Basel is eligibl~ 
for a return under Sec. 32 (a) (2) (E) of the Act, which bars a 
return to a foreign corporation which after De~ember 7, '1941, 
was controlled, or 5070 or more owned, by an enemy. The Claims 
Unit contends that Henkel' of Dusseldorf did control both' Uma 
and Henkel of Basel and' that despite apro-forma sale ofUma 
stock prior to World War II, Henkell of Dusseldorf did retain 
ownership of more than 50 %. of Uma stock throughout World 
War II. Claimants' proposed settlement was rejected and claim
ants were advised that the Chief of th~ Claims Unit proposed to 
recommend summary dismissal of the claims. Claimants have' 
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until November, 1964, to file objections to the proposed action and 
submit further evidence. 

N.V. Handelsbureau LaMola and Leyden Company Ltd. (Claim 
Nos. 59806 and 59807). These matters involve approximately 
$2,000,000 vested by the Attorney General under the Trading 
with the Enemy Act. The funds are the proceeds received from 
the sale of securities held in accounts in the United· States by 
Leyden, a Canadian corporation owned by LaMola, a Dutch 
corporation. Sec. 9 (a) a:ctions brought in the United States dis· 
trict court by the claimants were dismissed. The claims were 
then referred to the Office of Alien Property for administrative 
hearings under Sec. 32 of the Act. The basic question is the 
eligibility of LaMola for a return under Sec. 32 (a) (2).(E) which 
bars a l'eturn to a foreign corporation which was controlled or 
50%: or more owned by an enemy after December 7, 1941. After 
a seven-day hearing, a hearing examiner of the OAP issued a 
recommended decision allowing the claim in full. The Claims Unit 
filed exceptions to the hearing examiner's recommended decision 
and the matter is now pending on appeal before the Director of 
the Office of Alien Property. 

J1ldiciallnte1'p1'etation of Public Law 87-846 Divesting Ce'rtain 
lntm'ests in Estates and T?'ust Seized Under Trading With the 
Enemy Act. Northern Trust Company V. Biddle, et al. (Circuit 
Court, Cook County, Illinois). This case involves a trust under 
the will of Louisa G. Bigelow, who died in ·1878. Litigation for 
construction of the will, pending since 1943, was concluded with 
the denial of certiorari by the Supreme Court and the Attorney 
General's vested remainder interests of $1,000,000 were held dis
tribut.1.ble to him. Before distribution German vestees claimed 
distribution of the vested interests under Public Law 87-846. 
The trial court held that the vested interests should be retained 

<' 	 the Attorney General, and the German vestees have taken an 
appeal to the Appellate Court of Illinois. This is the first case 
in which the question of the interpretation of the divesting pro
visions of Public Law 87-846 has been presented toa court. 
, Status of Plaintiffs as Enemies Un(ler Se.ction' 9(a) of Trading 

with the Enemy Act. Von Clemrn" et at. v. Kennedy. (S.D.N.Y.). 
American importers of diamonds· brought· this· suit under the 
Trading with the Enemy Act for approximately $1,500,000 from 
seized diamonds. The Government's defense was that plaintiff 
Von Clemm was ineligible to sue unde!" the Trading with the 

__ I 
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Enemy· Act because of his conviction in 1942 of conspiracy to 
violate the Presidential Freeze Order relating to trading with 
Belgium and the Netherlands. The five-week trial was completed 
in June of 1964. 

The American Society of Composen, Auth01'S and Publishers 
(ASCAP) , (Claim·No. 23301). This claim was allowed for the 
return of vested royalties of $293,000 for licensing fees collected 

ASCAP from the radio and television performances in the 
United States of the music of members of AKM, the Austrian 
co-operative society of composers, and STAGMA, the German co'" 
operative society. The collections were made under vested recip
rocal agreements between ASCAP and the foreign societies. Since 
the obligations of AKM and STAGMA for the performance in 
Europe of music of the ASCAP members exceeded the obligations 
of ASCAP, ASCAP was entitled to the return of all claimed' 
royalties by set-off, which is a valid ground for title claim under 
Section 32 of the Trading with the Enemy Act .. 

FOREIGN LITIGATION 

The Foreign Litigation Unit is responsible for supervising the I
litigation of claims by and against the United States arising in 
foreign countries. Suits instituted against the United States in.;. 
variably draw into issue the extent of the sovereign immunity I 
of the Government in foreign tribunals. Recent. decisions show ~ 


a constant erosion of the traditional doctririe of sovereign im

munity and a trend towards affording redress to local claimants 

through the machinery of the courts, rather than through diplo

matic channels. Domestically, the Foreign Litigation Unit pre

pares "suggestions of immunity" for submission to federal 

district courts. and state courts when foreign governments or 

their. diplomatic representatives are sued. and the Department 

of State requests that the defendant's status be brought to the 

attention of th·ecourt. The Unit also processes requests for inter


. ~national judicial assistance directed to federal district courts by 
foreIgn courts. . .. ...... 

In fiscal 1964 the'one attorney of the Unit h~ndled811 ca.ses ,J
and terminated 110. Of the~Ol cases remaining at the end of the 
year, 123 assert claims against the United States totaling $6,400, :\ 

Si,qy-two cases in 14 countries claim $4,500,000 on behalf !of the United States. "P:he umehUng J1;8 elt88El-!...'C~~1:g*?"q1 iw ....., !. 
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REPORT OF THE 

ATTORNEY GENERAL 

Department of JttstiCiJ~ Washington~ D. C.

To the Senate and House of Representatives of the United States 
of America in Congress assembled: 

I have the honor to report on the business of. the Deparbnept of 
Justice for the fiscal year 1965.· . 

Detailed. descriptions of the· activities of the· various~ offices,· 
divisiCins, and bureaus of the Department are annexed and made 
a part of this report. . 

Respec,tfuHy; . 

NICHOLAS DE B. KATZElNBACH 

Attorney G,enerdl 
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REPORT OF ASSISTANT ATTORNEY GENERAL IVision has respc)llsibility for suits on behalf of the Government 
JOHN W. DOUGLAS to enforce the orders of administrative agencies and for suits 

IN CHARGE OF THE CIVIL DIVISION involving mandamus and injunction against Government offi
cials. It is also among the Division's duties to bring suits under 

The Civil Division directs and supervises the general" civil liti. 
gation of the United States, the conduct of which is divided be. 
tween the Division itself and the United States Attorneys' offices. 
This litigation includes all suits and claims by and against the 
Governmen~ arising out of the activities of its departments, agen. 
cies, instrumentalities, officers and employees excepting, princi. 
pally, tax and antitrust suits and legal proceedings concerning 
the acquisition of property by the United States. 

Litigation conducted or directed by the Civil Division is carried 
on in nearly all of the courts in the country, both federal and state, 
and in many foreign countries. The volume. of cases handled by 
the Division is extremely large, amounting to a total of 19,162 
cases during fiscal 1965. This workload was comprised of 11,187 
pending cases brought forward from fiscal 1964 and 7,975 new 
cases which developed during the year. In fiscal 1965 the Division 
concluded 8,173 cases -bringing the closing inventory to an all 
time low of 10,989 cases. "Of those concluded, 5,457 were suitl 
against the United States, in which recoveries were limited to 
$28,000,000 or less than 5.4 % of the $520,000,000 originally 
claimed. In the remaining 2,716 cases concluded where the GOY. 
ernment was the claimant, $55,860,000, or almost 39.7% of the 
$140,855,000 claimed was recovered. 

Actual collection of money by the Civil Division amounted to an 
all time high of $78,000,000, a substantial increase over the $42, 
800,000 collected in fiscal 1964 and $24,800,000 in fiscal 1963. 
This large increase was due in part to the operation of a Collec. 
tion Unit in the General Claims Section for supervising the col. 
lection of all Civil Division judgments, now in its second year of 
operation. The inventory of 10,989 cases at the close of fiscal 1965 
involved claims totaling approximately two billion dollars. 

The significance of the Division's work transcends both the 
volume of cases involved and the amount of money brought into 
issue, for the Division each year defends a wide variety of sui~ 
brought to challenge the constitutional validity of acts of Con. 
gress and to allege the unconstitutionality or statutory imper. 
missibility of various administrative actions. Moreover, the Di. 

the Taft-Hartley Act to enjoin strikes which threaten the na

tional health and safety, and to bring enforcement proceedings ! 


under the Labor-Management Reporting and Disclosure Act of 

1959. The significance of these areas of responsibility is manifest. 


The work of the Civil Division is conducted by its 195 lawyers 
who are assigned to the Division's nine sections. These sections 
are: (1) Admiralty and Shipping, (2) Appellate, (3) Court of 
Claims, (4) Customs, (5) Frauds, (6) General Claims, (7) Gen
eral Litigation, (8) Patents, and (9) Torts. The Office of Alien 
Property comprises another part of the Ci'vil Division; it has an 
additional 9 lawyers. A brief description of the functions of these 
sections and a summary of a few of the more important cases con
cluded by each during the past year are given below. 

ApPELLATE SECTION 

. The Appellate Section has responsibility for all appellate liti
gation in Civil Division cases. In the Supreme Court of the United 
States,this includes the briefing and argument of cases.by assign
ment from the Solicitor General, as well as the writing of other 
briefs on the merits and the preparation of petitions for certio
rari and briefs in opposition. In the United States courts of (appeals 
and the appellate courts of the States, this responsibility includes 
briefing and arguing selected cases and the assignment of the 
remaining appellate cases to the United States Attorneys for hand
ling under Section superv{sion, and the preparation of memoranda 
to the Solicitor General recommending for or against appeal or 
certiorari in every decision adverse to the United States. 

C\l"During fiscal year 1965, the Appellate Section's 21 attorneys o 
worked on 157 cases in the Supreme Court. Of the 128 of these 
cases which the Court disposed of that year, 120 dispositions were M 
favorabie to the Government. In other appellate courts, 777 cases CV') 

were handled under Section supervision. Decisions were handed M 

down in 396, of which 303 were in favor of the Government. The 
Section's overall win record for the year was 78 %. Additionally, 
the Section prepared 775 appellate and certiorari memoranda for 
the Solicitor General. The Section's overall caseload continued to r----------L---.= 

00 
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OFFICE OF ALIEN PROPERTY' 

The Office ofAlie~ Property IS responsible for conduciting lit
igation arising out 6f World War II vesting of alien 'prop~rty,and 
discharges all responsibilities involved in the admini~tratio~and 
liquidation of vested assets. The Assistaflt Attorney General,',Civil 
Divi~ion, is Director of the Office.' Immediate supe~vision' ofits 
staff of 9 attorneys and 'other professional and non~prof't~ssional 
employees is ih the hands of its. Deputy ,Director. The .Office is 
schedule'dto Close by June 30, 1966. ',;" "" ' , ,,', ' 

I r 333803 
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The Claims Vnit of the Office processes titleclaiII.l.sfor:thQ'r~ 
turn of vested property filed under SectioAs'9 (a) and .32 ofJhe 
Tradi~g with the Enemy Act;.andun~ier Sectiop 20~ of the·luter. 
national Claiml; .settlement Act; and claims . for, tlle payme.nhf 
debts owed by the prevesting owners of vested.propertyJiled under 
Section 34 of the Tradingwith:the Enemy.Act,andunde:r, S~ction 
208 of the InternatiomU Claims .Settlement Act. The. Offlce:also 
represents the Attorney General's interest in alien ptoperty!Iiti· 
gation in the federal district courts and in probate, estate, li;nd 
trust litigation in state courts of first instance. A Comptroller's 
Unit performs the Office's accounting, including the closing .01 
accounts pursuant to the task of liquidating the Office. Of:the 

REPORT OF THE ATTORNEY GENERAL 

handel) v. Kennedy, et aL, Civil Action No. 4360-48 (D.C.D.C.). 
One: of the biggest and most vigorously contested cases in the 
history of the Department of Justice was concluded during fiscal 
year 1965. lnterhandel had brought suit in 1948 under Section 
9(a) of the Trading with the Enemy Act to recover about 89 % 
of the. Government's holdings of about 93 % of the shares of Gen
eralAniline & Film Corporation (GAF). The Government had 
Seized the shares under the Act early in World War II on the 
assumption that they were the property of 1. G. Farben, a large 
German industrial complex. The Government contested Inter
handel's ownership of the shares and filed counterclaims against 
it for taxes owed since 1929, and for tax penalties and interest. 

62,000 alien accounts established during the 22"'year history.of Early In the litigation several groups of stockholders (aggregat
the Office, only 1700 remain open;. to be closed, these accouilts 
must be. reduced entirely to cash and then be declared free of 
involvement with pending unresolved' claims or litigation:' The 

Office's Property Liquidation Unit performs the actual work of 
liquidating all forms of property vested by the Attorney General 
under the Trading with the Enemy Act. 

ing about 2,000 stockholders) who owned shares in Interhandel 
sought to intervene in the litigation. They claimed that even if 
Interhandel were found by the court to be an enemy under Section 
2of the Trading with the Enemy Act, in which case it could not 
recover any property, that they were non-enemies who could re
cover property to the extent of their share holding interest in 

During fiscal year 1965 several substantial steps were takenfu. Interhandel. Extended litigation then ensued which brought the 

ward completion of the Office's functions. The program of divest. caSe several times to the United States Court of Appeals and twice 


-ment of the Attorney GEmeral's interest in certain trusts, estates aiid to 'the Supreme Court of the United States. The Supreme Court 
other property which had not vested in his possession by·January approved the interventions of the lnterhandel non-enemy stock
1, 1962 was virtually completed. Of 363 vesting orders affected holders, and in a separate proceeding remanded. the case to :the 
by that program, more than 300 divesting orders had been issued. District Court for trial after it had been dismissed by the lower 
determinations had been made in 44 additional cases that divest. courts on account of Interhandel's failure to obtain discovery of 
ing orders were not necessary, and the 17 remaining cases were important documents located in Switzerland:. . 
still involved in litigation at the end of the fiscal year. . On March 3, 1963 after extended negotIatIOns between t~e 

The processing of all claims under the Austrian Assets Agree. pa:ti~s, Attorney General Kennedy. announced that agreement :n 
ment, which had been ratified by the Senate on February 25, 1964 prmcIple had.been reac.11ed respectmg~ettlement of the lawsU1~. ~ 
and which became effe t' M 19 1964 t' ted The presence m the actIOn of so many mtervenors was a comph- C)y. ~ lve on. a ., ,was ermma 'eating factor which required a number of District Court hearings 00 
Proce~smg of the 97 claIms spe~l,fied m t~e Treaty was completed designed to insure that the intervenors were not adversely affect- c.? 
early m the fiscal year. The addltIo.nal :lalmsfiled by the Austrian ed by the settlement between the major contending parties~ During 00 
Government by the May 19, 1965 deadlme set by the Treaty,:many the course of these proceedings all of the intervenors were polled ('I") 

of which claims were processed before that time, presented no and ~11 but about 60 of them consented to the terms of the settle
significant problems. The last of these additional treaty claims ment. A sufficient number of GAF shares were retained so that 
were scheduled for payment shortly after the close of the fiscal if a.n~rnon~cQn&~nting intervenor ever obtained a judgment on his 
year.· . . .. .. .. ..:. s~~~'i~~r;v:~nBQnh~wo1,li~b~ ~l~;;tQ .re~eiy;~, tp~.s~a,~s,p~'i9~}r[ 

Societe lnternationale, etc. (l.G. Chemie, also known as Inter· to.which he claimed he was entitl~.d...As.behveel).Interh~ndel,al)dl
• • "I.' •• : .' •• ' I,", :" . -. .:, :.1.1:- . '.'.,' "., ,_,:1 •• ,-.,.,., ....... 
t.", 
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the United States a formula for settlement was arrived at which 
was designed to split the proceeds to bel'eceived from the sale of 
the GAFshares which had not been retained as property reserved 
for the intervenors. The settlement agreement authorized the At. 
torney General to recapitalize the then existing A and B shares 
of GAF' in order to facilitate their sale. As a result of recapitali. 
zation the former A and B shares of GAF, which had different 
rights and different values, were traded ill f9r a single l<ind of 
common stock of which the Attorney General's marketable hold. 
ings totalled 11,166,438 shares. 

After registration of these shares with the SEC the Attorney 
General offered them at open competitive bidding to eligible group! 
of American underwriters. On March 9, 1965 two bids were re
ceived and the high bid of $29.476 per share, or an aggregate 
price of $329,141,926.49 for all of the shares, was accepted. On 
March 16, 1965 the Attorney General received the final payment 
of the full purchase price and delivered to the buyers the shares 
he had held.· . . 

Pursuant to the stipulation of settlement the United StateswiU 
receive $208,281,419.27 and Interhandel will receive $120,86~ 
507.22 from these proceeds. Interhandel will also be entitled to the 
proceeds, when it is sold, of the reserved property retained for in. 
tervenors. This reserve property consists of 21,972 shares· of GAF 
stock and $60,000 in cash. . . 

Pursuant to the settlement Interhandel's share of the proceeds 
was deposited in the United States Treasury where it is held at 
interest and can be paid only by direction of the Attorney Genera~ 
who has discretion to regain sufficient funds which may be needed 
to satisfy certain indemnity obligations imposed upon Interhandel 
By the end of the fiscal year $60,000,000 had been paid to Intel' 

and a balance somewhat in excess of that amount still re
mains in the Treasury. . 

On March 25, 1965 the Attorney Gencral paid'to the Internal 
Revenue Service $17,500,000 from the Gov€rHmentshare of the 
proceeds on account of the taxes, penalties and interest which had 
been asserted in the counterclaims in the lawsuit. On April 19, 
1965 a praecipe of dismissal was filed which dismissed Interhand. '1 
el's complaint and the Government's various counterclaims. On 
April 23, 1965 the Special Master to whom the Interhandel case 
had been assigned in the District Court dismissed the last 1601 
the non.cohsenting intervenor claims which r~mained in the law. 

suit. The time for appeal from the dismissal of all elaimsfn the 
lawsuit has expired and the litigation is closed. 

Honda, et al. v. Katzenbach; Okamoto, et al. v. Katzenbach; and 
Kondo, et al. v. Katzenbach, Civil Action 'Nos. 1179-64, ·1591-64 
and 1630-6·1, ~respectively (D.C.D.C.). These class actions were 
commenced by several thousand holders of yen certificates of de:-. 
posit for the purpose of obtaining payments totaling approxi
mately $20,000,000 on their certificates from available funds of 
the Yokohama Spee;ieBank which total about $10,000,000 and 
which were vested urider the Trading with the Enemy Act. The 
claims of nearly all of these plaintiffs were dismissed on the ground 
of abandonment when they failed to submit the original certifi
cates of deposit upon which their claims were based, as they had 
been requested to do by the Office of Alien Property. None of the 
plaintiffs had timely filed complaints for review in accordance 
with the requirements of Section 34 (f) of the Act and, therefore, 
they were not included in the compromise'settlement of Abe, et al. 
v. Kennedy (D.C.D.C.) involving similar claims. 

This litigation was opposed by the Office of Alien property· on 
jurisdictional grounds under Section 34(f) of the Act, which im
poses an absolute bar on the litigation of these claims at this late 
date. Plaintiffs contended, however, that the Government is es
topped from asserting Section 34 (f) as a bar since the'dismissal 
of their claims because of their failure to submit their certificat~s 
of deposit was unreasonable; and that in most instances such 
failure was caused by the representation of the Office of Alien 
Property that their claims could be paid only at the postwar rate 
of exchange for the yen, a rate substantiallY less than the com"' 
promise rate. The position of the Government was sustained by 
the· District Court by entry of an order on March 31, 1965 dis· 
missin~ the complaint on jurisdictional grounds. The case is now 
pending on plaintiffs' appeal to the Court of Appeals for the Dis. 
trict of Columbia. . .. 

Samuel Schindle.r Fonds v. Nicholas deB. Katzenbach, Civil 
Action No. 865-64 (D.C.D.C.). This was a suit brought by a Swiss 
family foundation for return of vested property valued at $51, 
006.03. The Foundation held legal title'to the vested propert,y for 
the benefit of a class of persons described in its charter. The only 
remaining beneficiaries were German nationals who were ineligible 
for a return. The Government took the position that under Swiss 
law the German beneficiaries were the equitable owners of the vest
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. edproperty and. that,therefore,returrt eouldnot be made to the 
Swiss Foundation. The. Foundation contended that under Swiss 
law and. the. charter of .the Foundation the rights of the benefici· 
aries did not add up to equitable ownership and that, in any event, 
the government. was bound by the finding of the Swiss Compensa.~ 
tion Office limiting the extent of enemy interest t07.5 % of the Foun
dation assets: The claim.(No. 62133) which the Foundation had 
filed was dismissed administratively,whereupon the Foundation 
brought suit in. the . United States District Court under Section 
9 (a) of the Trading w'ith the Enemy Act. Since the case involved 
difficult questions of Swiss law on which the Swiss courts have 
not as yet spoken, the Government entered into a 50-50 settlement 
of the case which fairly represented its risks in litigation. 

Frank Petschek et al. v. Katzenbach. Civil Action No. 3676 ~ 
1959 (D.C.D.C.). This was a complaint for revi~w, under section 
34 (f) of the Trading with the Enemy Act, of a decision of the 
Director disallowing plaintiffs' debt claim against the vested pro~ 
pertyof the German.Government. The claim (No. 37191) in the 
amount of $10,646,000 was based upon ownership of certain non
interest-bearing. Reichsmark Treasury certificates issued by the 
Nazi Government. It was dismissed administratively on the ground 

. that there was no debt due and owing to the claimants since no 
conversion rate. had been fixed for these bonds by legislation of 
the Federal Republic of Germany. Plaintiffs contended that the 
repudiation of these obligations by the present German Govern
ment could not apply to assets of the former German Government 
vest.ed by the United States, and that they were entitled to con
vert the Reichsmark face ..amounts of the certificates into dollars 
at the pre-war rate of $.04;0 per Reichsmark, which would amount 
to $10,646,000 plus damage interest from the date of maturity. 
However, they agreed to settle the litigation on the basis :of the 
conversion rate of 10 Reichsmar~s to 1 Deutsche Mark which the. 
present German Government has fixed for interest-bearing Treas-' 
ury yertificates, plus post-maturity interest only from 'January' 1, 
19.47. {when property. of German, nationals was unblocked) . and 
no.t:"fmm, the earlier dates when the obligations were defaulted; 
'fhe' Gq:V~l'nmentagreed' to a settlement in the amount of $1,163, 
615:p6. 
..;Alfred, IJockli, Eduard Caflisch and Oscar Stutz as Trustees .of 

iienkei & Cie. A.G. Konsortial-Fonds (Claim Nos. 6843 . .and 
45&'$,9),; /I.e~~el & Cie.A.G. K onsortial-F~nd8 .,(QlatBh~,~,:.: ~~~~~fi. 
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Henkel' & C{e. A.G. ~i \Basez/SioUzerla1ul (Claim Nos. 41486' and 
45892);; Uma;A'.G. ot OJiur; Switzerzand (Claim No.;4~S93) fT:hese' 
six clo~ely related lir:n'attets 'involve apprdiimateIY-$f7~ooq,ooo 
vested ~y:the;Attorney~GenEml.l unqertbe Tr~ding w,ith t~e.EIiemy 
Act. Ini 1~47 and 19~8itwo:of the:chlinilmts~'comin~nc~d;suit :pur
suant tpSec. 9'(a) ~:,the Act inthe:Uriited:States;district court. 
These suits were dislnissed:,withpf"ejudice. There is stHUime with:': 
in which. to file Secl! ~f(il.) adtionswith: r~spec~ to !seve~al of the 
other claims. All clllHmants now seek an administrative' determ
ination of their claii~~':' :..::':.' :";, ';" 

Henkel & Cie. G.n;i.p~H. of Dusseldorf is perhaps ~urope's larg
est producer of soa~s'i:detergEmts 'arid related chemic'als! 'Yith nu~ 
merous subsidiary 'co:rpor;ations located throughout the. ·worlq. 
Prior to World War,' II,control of.. the Henkel enterprises 6utside 
of :Germany was coricehtrated in the hands of Uma A:G. of Chut, 
Switzerland, a corp6ration established and' controlled by Henkel 
of ~Dusseldotf. Uma, in, turn, controlled Henkel A,G. of. Basel, 
Switzerland and HeIlkeL& 9ie. A..G. Ko~sortial-Fonds.,At th,e time 
of vesting, the property in question was held in the names of 
Henkel & Cie:Qf BaseLa~d, Henkel & Cie. Konsortial-Fonds. , 

t.rh~ basic issue presente'd IS whether Henkel of Ba'sel is eligible 
fOl{a:return under Sec. 32 (a) (2) (E) of theAct~ which bars a re~ 
turn to:a foreign corporation which after December 7, 1941, was 
controlled, or50% ormqre owned,by a:n enemy. The"Claims Unit 
contends that Henkel of Dusseldorf did control both Uma and 
HertkelofBasel and that despite a pro-forma sale ofUJrta stock 
pri9r :.toWo.r.lgWat;II, Henkel o~ Dus!jeldorf did retain ownership , 
of :more than' 50% of. Dma stock throughout World War II. Tlle 
claimants have denied thecorttentiorts of the Chief of the Claims 
UnJt.Proposals for the:settlement of this complicated grQUP of. 
claims is under consideration.;: 
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