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REPORT OF THE

 ATTORNEY GENERAL |
B Depdr:mem‘ of ]Zfstéce,-'Wxsbz'?zgﬁon{ D. C.-

To the Senate and House of Representatwes of the Umted States
. of Amerlca in Congress assembled: P 2

i have the. honor to report on the busmess of the Department of'
Justice’ for' the fiscal year 1966.

+ Detailed descriptions of the act1v1t1es of the .various. oﬂices,
_divisions, and bureaus of the Department are annexed and made
" “apart of this report. :

- Respectfully,

. RAMSEY CLARK
- Attorney General .

1
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, REPORT OF THE DEPUTY ATTORNEY GENERAL
RAMSEY CLARK .

The Office of the Deputy Attorney General during-the past year

discharged the genersl operational duties assigned to it, among’

which continued to be that of assisting the Attorney General in
the over-all supervision and management of the Department. The
responsibility accompanying the discharge of this function includ-
ed ‘assisting the Attorney General in the formulation of major
Departmental -policies and programs and the development: and

improvement of procedures for their practical achievement. Co- -

ordination of the activities of the several Departmental divisions
and units is maintained through the Office of the Deputy Attorney
General which also supervises and directs the work of the various

United States Attorneys’ and' Marshals’ offices located throughout .

the country, ‘as well as other Departmental offices located in the
field. .
~ OFFICE OF CRIMINAL JUSTICE

The bulk of the Office of Criminal Justice’s attention in the
fiscal year ended June-30, 1966, was devoted to three major areas:

a large number of District of Columbia projects, various aspects’

of bail reform, and staff work leading to the formation of the
.District of Columbia and National Crime Commissions. The Office

also continued its work on the implémentation of the Criminal.

Justice Act.

A. District of Colwmbia Projects

Research for a comprehensive report on the District of Colum-
bia Court of General Sessions was undertaken and preliminary
drafts of the report (soon to be published as an Office monograph)
were written and distributed for comments. The report will delve
into many aspects of police, prosecution, defense bar and citizen
involvement with a metropolitan intake court, and identifies a
broad range of resources and procedures which are needed to en-
able the court to deal effectively with the large volume of persons
charged with urban crime. . )

Other illustrative District of Columbia projects included pre-
paring the Department’s presentation to the Comptroller General
in support of Judge Greene’s decision in the Walker case which
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-applied the ‘Criminal J ustice Act to the United States Branch of
- -: the Court-of- General Sessions; helping to develop: procedures for ...
. making transcripts available to indigents at General Sessions, in

line with the Tate decision; supporting and helping to broaden the
D.C. Bail Agency Act, which established the first legislatively-cre-
ated bail fact-finding organization in the United States; ‘and as-

}smstmg the Circuit Judicial Conference in developing a program
concerning wider-use of street cltatlons and statlonhouse release

by ‘the pohce

B Bazl Reform

The Office did much of - the staff work whlch culminated in the
enactm_ent of the Rail Reform Act-of 1966 (P.L. 89-465), and has
helped coordinate a Department Committee concerned with im-
plementing the  Act throughout the federal courts. It continued
the widespread dissemination of bail reform information to state
courts and local organizations in all parts of the country. It initi-
ated a study of the operation of the summons system in the federal

- court.of San Francisco; assisted in developing proposals for study-
_ing the predictability of crime by persons on bail; and surveyed

the incidence of pretrial detention in cases-involving Rule 20

transfers. The Office also Jomed with the- Vera Foundation in ~
October 1965 in co-sponsoring & national institute on the opera- -

tion of pretrial release projects, and helped edit and publish the
proceedings of that institute and of a London bail conference, to-

gether with a summary of recent ball developments, ina volume -

entltled Badil and Summons 1965

C. Na,twna,l Crime Commzsszon Z

In the beginning of the fiscal year, the Office was mvolved in
developing work plans for the President’s Commission on Law
Enforcement and Administration of Justice and the President’s
Commission on Crime in the District of Columbia, as well as-in

formulating - the background material for Congressional enact- .

ment of the Law Enforcement Assistance Act of 1965.
Since the establishment of the Commissions.in July 1965, and
the creation of the Office of Law Enforcement Assistance in the

fall of 1965, the Office of Criminal Justice has worked closely with

the National Commission and has proposed or advised on several
Assistance projects. The major crime commission work has- in-

cluded making ‘on-the-scene studies of the lower criminal courts.
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in Baltimore, Detroit and Denver; drafting part of a report on
S..entencing -‘practicés\;iand»fprepa'ri'ng a report on-bail reform.

b Legzslanon e S
In addmon to the Ball Reform and Bail Agency Acts, the Ofﬁce

| devoted time to sevexal other pieces of proposed legislation in the' .
Department ofJ ustice is one of the most lmportant phases of the
.work of the Office of the Deputy Attorney General.. All proposed

c1 nmnal field. In connection with Senator Hruska's bill, 8. 2722,
to’ prov1de for appellate review -of sentences in federal criminal
cases, a comprehensive study was made of sentence review sys-
tems in several states and in Great Britain. When the study dis-
closed that many of the objections raised in the past to appellate
review have been overcome in experience elsewhere, the Depart-
ment revised its previous stand against the legislation. The Office
. also analyzed S, 2855 and H.R. 12442, companion bills submitted
by Senator Tydings and Representative Schweiker to provide for
federal hearings before private bondsmen may transport. bail

Jjumpers across state lines. The Office’s analysis of the relation-
ship of these bills to bail reform and to experience elsewhere led"

. torDepartment testimony favoring a different remedy, i.e.” that
such- transportation. be completely forbidden, and that extradi-
tion be the only permissible method of - removmg baﬂ Jumpers
. from one state to another e ' :

: E chelétmy

, The Ofﬁce devotes a grecxt deal of time to servmg as a source of
information and assistance needed by persons.in and out of the
Federal Government, in relation to problems of both criminal and
civil justice. The Office continued its work in assisting in the im-
plementation of the Criminal Justice Act. It participated in the
work- of ‘an intradepartmental committee - developing legislation
tos reform procedures for. dealing with persons’ whose mental
competency to stand trial in federal-criminal courts is in issue;
worked with the Criminal Division and Bureau of Prisons on a

Program, the D.C. Circuit Judicial.Conference Committee on Civil .
Legal Aid; and the Umted Planmng Orgamzatlon s Nelghborhood
Legal Services Project in the District of Columbia.

LEGISLATIVE AND LEGAL SECTION

The task of: mamtalnmg liaison between the Congress and the

legislation prepared in the Department, or in Whlch the Depart-
ment has an interest, iz handled through the Office of the Deputy
Attorney General. . .

" The Leglslatlve and Legal Section of the. Office of the. Deputy
Attorney General is responsible for mamtalmng halson between
the Department and the Congress, coordination and preparatlon
of the Department’s Legislative Program,” and the preparation and
submission of reports on pending and proposed public and private -~

“(other than private immigration) legislation, and. on enrolled .

bills..-The records of the Section show that the. leglslatlve work
load continues to be high as it has.in the past. several Congresses.
" During the 89th Cong"ress the Sectlon received 2,130 requests -

“for views on pending or proposed private relief and public legis-

lation and on proposed reports of other agenciés.” Of* these, 1,572
were' disposed of along with 21 requests carried over from the
88th Congress. Appendlx A below furnishes a breakdown of ‘the

‘requests received and their dlSpQSltlon

Private lmmlgratlon bills are also. referred to the: Departmentf '
These requests are. submltted by the Congressmnal Commlttees
dlrectly to the Immigration and Naturahzatlon Servwe and are
responded to by that Service directly. The reports make no policy
recommendations ; they merely state the facts in each case as re-
ﬁected in the Service records.

project 'seeking to reconcile Dyer Act prosecution policy with the o

policy favoring diversion of juvenile offenders to their home juris-
dictions; and assisted the Civil Service Commission in developing
thie new federal policy to minimize the prejudicial effect of arrest

and-conviction records on federal employment. The Office also -

“worked closely on occasion with'a number of organizations en-
gaged in civil poverty problems, including the National Advisory
Committee of the Office of Economic Opportunity’s Legal Services

333811
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APPENDIX A R APPENDIX B
STATUS REPORT—SBth CONGRESS, FIRST & SECOND SESSIONS LEGISLATIVE ACTIVITY-S?TH THROUGH 89tH CONGRESS
T T LEGISLATION REFERRED TO LEGISLATIVE-& LEGAL SECTION.. ! . .. .~REQUESTS FOR. REPORTS -
PUBLIC BILLS [PRIVATEBILLS| i o [From Committecs] From Budget [From Misccllsmoous
: : Grand. . : e , 1 |grang
, 1st | 2nd | | st |2nd . |Total« L. 1st | 2nd | . Ist | 2nd ] 1st [ 20d | Total
‘Bes- | Ses- [Total| Ses- [ Ses- {Total : - ' Bes- | Bes- |Total] Bes- | Bes- [Total Bes- | 8es- [Total
.sion | slon sion | slon | - \ : . slon | slon sion | sion ‘| sion | sion .
‘ e C 87th CONGRESS——-I%I—lQGZ : : v . :
PU%?S&;&%X&?&&&%Z&%?EFERRED 006 | 460 (1,375 | 70| 46| 116 (L4001 . PublieBills.............0.~. .. | s20 (1,541 | 2d1| 270 s3] 12] 1] 2812085
ByBudget Bureau (Drafts, etc.)...... e 190 | 149 339 18 10 281 367 Private Claims 3 48 1 101 20 401 78 3 1 4| 183
_ By Budget Bureau (Enrofled).............. sg 122 Qig 15 2(13 4} 2?2 | Private Immigration.......... -.-|2,208 (1,038 13,241 | 257 | 282} 580§ ~— | — .| — 3,780
. By Miscellaneous Sourees. ... i B i 136[ Total. ..o 3577 |1,606 |1,883 | 547 | 60T [TTAE | IR TIE 3l 0%8
: 0 TTsd (1,088 | 1 130 - 2o
Tomlu‘ .................................. ) 1,1 ' : aschpcgﬁl%nlﬁss—-wemom >932 vo kol aeo | 102 | aat e
[ s : : i i ublie Bills.........c.......... s 5 ) 17 11,876
Pqi%%lgogzgggg’nﬁg‘ &rln)xlnstagessEDOF ars| s03| eva| 41| 20| 70| 748" - Private Claims ... ..l 11 74| 35) 100 34| 39| 73| ~ | = | — {182
To Budget Bureau (Drafts,ete) l..o.oooaen 148 | 120 277'1 15 ] 24| 3an Private Immlgmti‘on ............... 2,335 | 989 {3,324 | 100 96 ] 196 - - | —- 13,520
To Budget Buresu {Enrolled).................. 861 120 215 15 26 256 T ]
To Miscellaneous. .. ... ........oiviiiiiaiins - 10 l;’) — 1 4,841 [ 3031 327 720 11 3] 17 15,378
To Congressionsal Miscellaneous Actlon. ............... 49| B3 102 1 21 4 N
TR TE63 604 (1,287 | 72| 67 | 1,375 | 216 | 218 | 554 8 71 161,944
'I‘oml ............ e TR [ . - IR A -+ I I § |04
“Deferred Action....... 1.% 4796 136 | 124]-200| — | — | — |5086
At Budget for Cle'\rnnee‘.; ............ R [N o575 || s 5 5 {7785
"TOTAL DISPOSED OF. .. .voviiiiie i - 11,420 | [ RV

Reports to Budget on Requests Received in 88th

................ ' 2 L=l o o
Congress.......... e e ' ) 'REQUESTS DISPOSED OF -
SO 1L e nar| | 146 (1,563 i} « : o
ENDING—PUBLIC & PRIVATE 1. . : . : : ,
. b et ‘ nrj 12| 128, ‘| To Committees To Budget To Miscellaneous Action *
In Section. .. 401 281 420; - R . d . .
) ; A . . : . |Grand
TOTAL PENDING.....ii ity : 518 : 40 558‘; st | 2nd | . 1st | 2na 1st | 2n0d st | 2nd Pote
: Bes- | Ses- [Total| Ses- | Ses- |Total] Bes- | Bes- |Totnl| Ses- | Ses- [Tetal|

i sion | sion | - sion | sion sion | slon sfon | sion

Appendlx B on the following page is a comparison of leglsla’cwe 87%653_%2(3%93, -l _ | - S I

" “Public Bills....| 552| 407 es9| 235 377 | ez 12 7| 10| 81| 124| 205 1,705
activity back through the 87th Congress, mcludmg ‘public bllls , DublicBille | 521 407) 90| 25| 3| elz)uz) 7| 18 BH| 124 208 11,765

; Private - o : :
and prlvate 1mm1grat10n bills. , L Hmieration. 1,778 1107 2,085 | 257 | 22| sw0 : 3,474

1 B
! Total ..... 2,373 |1,596.(3,960 | 520 | 708 |1,228 | - 15 817 23 [ 82| 128 | 210 5,430
! 88th CONGRESS : .y
10831964 . -
Public Bills....| 470| 23¢| 713 212 317 529 9| 6| 15| 31| us| 149 1,406
H Private Claims| 48| 30] 78] 314 3| 66] — | — | — 1], 15| 18| 160
J Private . - : .
! Immigration..|2,000 | 065/2,974| 00| 96 198] — | = | — { — | — | — [3,170
.. i Totai...... 3,530 |1,220 (3,765 | 343 | 448 | 701 [ B 15| 32| 133 | 165 |4,736
- i 80th CONGRESS
| 1085-1060 - , . .
i Public Bills....| 375 | 3037 678 | 234 | 386 | 620 54 10} 15] 48] 64] 131,426
. : gr}vate Claims| 41| 20)-70] 30). 4| 71| — 4 .1 1 1 3 4. 146
rivate ’ i N
; Immlgratloﬂ 3,220 |- 093 4,222 136 124 20| — | — | — | — | — ] — 4,482
! Total. .. ... 3,645 {1,325 4,070 | 400 | 561 | 951 F[TI| T |, 50| 67 | 117 (6,054

*Congressional or Deferred Acnqx_l prior to completion of report by Department.
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With respect to the Department’s Leglslative Program, the Con- o

gress ‘considered 46 itemg ag set forth in Appenchx F. Twenty- elght

of these items were enacted. They include 10 items which were a}
part of-the President’s Program (1) Constitutional amendment| -

relating to Presidential mabxhty and succession to the Presidency

and’ Vice Pr es1dency (2) Votmg nghts Act; (3) exemption from:

the antltrust laws for voluntary agkeements and programs in the
banking field to safeguard the nation’s balance of payments; (4)
appropriations to-fund the Presrdent’s National and District of
- Columbia Crime Commissionss’ (5) Law Enforcement Assistance
Act; (6) immigration reformi * legislation; (7) Reorganization
Plan transferring. Community  Relations Serviceé to Justice De-

partment (8) ‘American Revolutwn ‘Bicentennial Commlsswn [
(9) Commission on Re\nsmn of Federal Criminal Laws; and (10) v

extend the Law Enforcement Assmtance Act to June 30,. 1970

Other major items on:the’ Progx am 'of the Department Whlch were : .

enacted included: (1) premdentla! assassmatlon legislation; (2):-
legislation to’ facilitate the rehablhtatlon of prisoners; (3) legis- -
lation to provide for the acquisition of items related to the assas-,
sination of President Kennedy;.(4) bail reform legislation;(5)
nareotics legislation; (68) establish a statute of limitations re ac-
"tions brought by Government; (7) .amendments to the- Federal

Tort Claitns Act; (8) authorize granting of costs on Judgments

against the United States; and. (9)- enlarge compromise authorlty
- on U.S. claims. The enacted items of the Department’s Leglslatlve
Program are shown in attached Appendlx C. wh e

A number:of significant items, “were not’ enacted mcludmg a

cons‘trtutlonal amendment relating to the election of the President’

and Vice President and reformmg the Electoral College, a con- ..

stitutional amendment providing for four year terms for. House -
members,.. Civil Rights Act of 1966, immunity and- ﬁrearm’ fcon
trol legislation: Appendix D shows the status of these’ an‘ 'he re-
maining unenacted proposals at the close of the Congress. i

Oﬁimals of the Department appeared before Cong1 essional ”Com

_mittees on 182 occasions. The Attorney General appeared: be
various Committees 51 tlmes the Deputy Attorney Generaly- ap-
peared 23 times. Appendlx D qhows a breakdown of these appear
ances by D1v131on B .

e e v DI
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APPENDIX C

DEPARTMENT OF JUSTICE ENACTED -
LEGISLATIVE PROGRAM

89TH: CONGRESS -

- Of the 46 1tems conmdered by the. Congress, 28 were enacted
By category they are as follows: ; :

On Pv eszdent’s Progv am.:
PRESIDENTIAL INABILI’I‘Y

Constitutional Amendment on: whlch Congressmnal ac-
tron was completed on July 6, 1965, provides for con-
~-tinuity in the Office of President in the event the Presi-

1:' dent becomes disabled and for the filling of vacancies in
the Office of Vice President. As of October 26, 1966, 31
_states have ratified this Amendment

VOTING RIGHTS ACT

Public Law 89-110, approved 8/6/65, provides for: the
.....enforcement of the guarantees of the Fifteenth Amend-
- ment to the Constitution that the right to vote shall not
" be abrldged or denied on account_ of race; or color; pro-
* vides for the appomtment of Federal exammers in cer-
tain areas of the country; outlaws literacy tests in such
- areas; declares that the constitutional right of citizens
- to vote is denied or abridged-in some areas.by the re-
. .quirement of the payment of 4 poll tax as a.precondition
- 'to voting and directs. the Attorney General to institute
litigation to test the poll tax where used. .-

ANTITRUST EXEMPTIONS IN BANKING -

- Public Law 89-175, approved 9/9/65 prov1des for. the

" exemption from the Antitrust laws of certain voluntary
- agreements or programs entered into by the banking

community to assist in“safeguarding the:balance of pay-
_ments pomtlon of the Umted States V

FUNDING OF CRIME COMMISSIONS -

: Public Law £9-196, approved 9/21/65 authonzes the
: gpproprlatlont of $1,500,000 for funding the President’s él’ /

MRS P
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APPENDIX D

‘BREAKDOWN BY DIVISION OF APPEARANCES BY . |
OFFICIALS OF DEPARTMENT BEFORE . !
CONGRESSIONAL COMMITTEES DUKING 89TH CONGRESS

Attorney Genera]

Deputy Attorney General

Deputy Attorney General’s Office

Solicitor General :

Internal Security Division

Antitrust Division

Tax Division -

Civil Division

Civil Rights D1v1s1on

Criminal Divigion .

Lands Division

- Administrative Division ,

Federal Bureau of Investigation _

" Immigration and Naturalization Service |
Oftice of Legal Counsel e

Bureau of Prisons

Pardon Attorney

Board of Parole . ‘

Board of Immigration Appeals

United States Attorney, District of Columbia

. Executive Office for United States Attorneys

-Executive Office for United States Marshals
Office of Criminal Justme

Office of Law Enforcement -

Dy ot
b

|

s
o
L BS

Includes appearances before Appropriations ’co’mmittées

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS
The Executive Office for United States Attorneys provides gen-

eral executive assistance and supervision to the offices of the Unit{ |

ed States Attorneys located throughout the 93 judicial districts of
~.the United States and its possessions. It also maintains liaison|
‘between the United States Attorneys’ offices and the several
bureaus, offices, and divisions of the Department, as well as other]

federal agencies. The prompt disposition of all older cases pending

333814
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REPORT OF- ASSISTANT ATTORNEY GEN ERAL
. . JOHN W. DOUGLAS
.IN CHARGE OF THE CIVIL DIVISION

. The Civil Divigion directs and'supervises the general civil litiga-~
tion of the United States; the conduct of which ig divided between
the Divigion itself and the United States Attorneys’ offices. This
litigation-includes all suits and claims by and against the Govern-
ment arising out of ‘the activities of iits-departments, agencies,
instrumentalities, officers and employees excepting; principally, tax
and antitrust suits and legal proceedmgs concermng the acqulsl-
tion.of property. by the United States.

. -Litigation conducted or dirécted by the Civil vamon i8 carned )
onin nearly all of the courts in the country, both federal and state,
and in many foreign countries. The volume of cases handled by
the Division is extrémely large, amounting-to a‘total of 20,833
cases during fiscal year 1966. This workload was .comprised of
10,989 pendlng cages. brought forward from ﬁscal 1965 and..9,844
new cases which developed durmg the year. In fiscal 1966 the
Dmsxon concluded 7,176 cases brmgmg the closmg mventory to
13,057 cases. Of those concluded 4,470 .were ‘suits against_the
Umted States, in which’ recoverles were limited to $19,662, 000 or
36% of the’ '$538,000,000 orlgmally clalmed In the- remammg'
3,306 cases concluded where the Government ‘was the claimant,
$49, 500, 000, or over 54% of the $91,000, 000 was. recovered. .

Actual collectlon of money by the Civil D1v151on amounted to
an all tlme high of $90,000, 000, a substantxal increase:over- the
$78, 000 000 collected in. ﬁscal 1965 and $42,800,000 in fiscal 1964.
This large increase was due in part to the operatmn of a Collection
Unit in: the General Claims. Section for supervising the collection
of all Civil vaxslon Judgments now in 1ts third year of operation.
The 1nventory .of 13,057 cases. at the close of fiscal year 1966 in-
volved claims totahng apprommately $1,747, 000 000. . :

_The significance- of the Division’s work transcends bcth the
olume of cases mvolved and the amount of . moncy brought mto
brought to challenge the constl,tutlonal vahd:ty of acts of. Congress
and to allege the:unconstitutionality or statutory impermiissibility
of various administrative actions. Moreover, the Division:has re-
! sponsibility for suits on behalf of the Government to enforce ‘the
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orders of administrafive agericies and for suits involving maf .

damus and injunction against Government officials. It is rﬁ
among the Division’s duties to bring suits under the Taft-Ha

Act to enjoin strikes which threaten the national health and safy
ty, and to bring enforcement proceedings under the Labor-Mas
agement Reporting and Disclosure Act of 1959, The importang
of these areas of responsibility is manifest.

The work of the Civil Division is conducted by its 195 lawyeyd

who are assigned to the Division’s nine sections. These sectiod
are: (1) Admiralty and Shipping, (2) Appellate, (8) Court ¢
Claims, (4) Customs, (5) Frauds, (6) General Claims, (7) GeH
eral Litigation, (8) Patent, and (9) Torts. A brief description ¢
the functions of these sections and a summary of a few of the mon
important cases concluded by each during the past year are give
helow. ' e :

-

1333816
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OFFICE OF ALIEN PROPERTY

The Office of Alien Property ceased to exist as an organizational
entity within the Civil Division on June 30, 1966. The Office has
been responsible for conducting litigation arising out of World
War II vesting of alien property, and has discharged all responsi
bilities involved in the administration and liquidation of veste
assets. In its final years, the Assistant Attorney General of the
Civil Division has served as Director of the Office. Its staff of |
attorneys and other professional and non-professional employes
was supervised by its Deputy Director. The few functions which
remained at the close of fiscal 1966 will be performed by the par
time setvices of Civil Division personnel.

The Claims Unit of the Office processed title claims for the re

turn of vested property filed under Sections 9(a) and 32 of the]

333R17
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. Tradmg with the Enemy Act and under Section 207 of the. Inter- -

.national Claims Settlement Act; claims for the payment of debts
owed by the prevesting owners of vested property filed under Sec-
tlon 34 of the Trading with the Enemy Act and under Section 208
“of the International Claims Settlement Act. The Office also repre-
sented the Attorney General's interest in alien property litigation

_ inthe federal district courts and in estate and trust litigation in
state courts of first instance, A Comptroller’s Unit performed the

Office’s accounting, including the closing of accounts pursuant to

 the task of liquidating the Office. Of the 62,000 alien accounts

egstablished during the 28-year history of the Office only 380 remain
b be closed at the end of this fiscal year. The Office’s Property
Liguidation Unit performed the actual work of liquidating all
forms of property vested by the Attorney General under the Trad- '
ing with the Enemy Act.

" During fiscal 1966 substantial progress was made in terminat-
ing the remaining functions of the Office. Thus a total of 110 debt
and title claims were closed. Included among the remaining 42
title and 10 debt claims were 48 claims which could not be pro-
tessed because of pending litigation. Of the 51 cases pending in
sate and federal courts, 21 were closed leaving a balance of 29
wases for disposition. The Office also obtained final distribution of
vested interests in 74 of the 112 estates and trusts which were
open on its records during the fiscal year; liquidated 3 of the re-

‘| maining 8 business enterprises and disposed of 103 of the 121

blocks of securities carried on its records.

Included among the assets held by the Office of Alien Property
was a valuable collection of oriental art consisting of 44 pieces of
jade, stone, and bronze objects which had been vested in 1951.
8. 2266 which would authorize the transfer of these objects of art
to the Smithsonian Institution was passed shortly after the close
of the fiscal year. Pub, L. 89-508 (July 18, 1966).

In addition, the responsibility for the administration of Foreign
Funds Control Regulations issued under Section 5 (b) of the Trad-
ing with the Enemy Act and Executive Order 8389 of April 10,
1940, as amended, was transferred back to the Secretary of the
Treasury on May 13, 1966 by Executive Order 1128L. This re-
sponsibility which originally had been administered by the Sec-
retary of the Treasury had been transferred to the Office of Alien
Property on October 1, 1948,

IUIIIIIIIIIONN_——— e ]
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. Among the sighificant cases mvolvmg the Oﬂ‘lce dumng thlS year
have been the following:: ‘ .
"Von Clemm, et al. v, Kemzedy (S D. N. Y Y. This proceedmg '

8
brought unde1 Section 9(a) of the Trading with ‘the Enemy - Act.
Plaintiffs are an American citizen and a partnership’ engaged in

LY

" importing transactlons, principally importing diamonds and- seml'

precious-and synthetic stones from Europe. Plaintiffs were sumg
under the Trading with the Enemy ‘Act for approximately 11/

Amﬂhon dollars realized by the Government from the -seized prop‘

erty In 1942, the plaintiff von Clemm was convicted of consplracy
to-violate the Presidential freeze order relating to- Be]glum and
the Netherlands: The principal question in the case was whether
voh Clemm’s activities were such as to classify him as an enemy
within the meaning of Section 2 of the Trading with the _Enemy
- Act and therefore ineligible to sue under Section 9(a) of the Act |-
© Various individuals mtervened as- parties defendant under thef
principle established in Kaufman v. Socwée Internationale, 383§
. U.S: 156.:After a trial in 1964, the District Court sustamed the
Government’s position by finding that von Clemm had failed tof
meet the burden of establishing that he was not an enemy and thus g
concluded: that he .was ineligible to sue under Section 9(a). This §
decision was afﬁrmed by the Court of Appeals for. the Second
- Cireuit. . o

- Aterforsakr mqsaktwbolaget “Atlas” (Clalm No. 40865 S]o
och B'randfov sakringsaktiebolaget “Svenska Veritas” (Claim No,
4037) These claimants seek the return of approximately $465 000
representing the proceeds received by this Office from the sale'of
_ certain shares of stock issued by the Pilot Reinsurance Company:
of New York and registered.in the names of the claimants-prior f
to.vesting. Claimants are both Swedish insurance companies. In k
1989 the claimants and the -Muenchener Rueckversicherungs ¥
Gesellschaft, a German insurance company, entered.into-individial f

“Deposit and Purchase” agreements: under the terms of.which |-

Munich transferred its shares of Pilot to claimants purportedy
in order to provide security for certain of Munich’s unfulfilled }

obligations to transfer premium payments and damage reserves to }
the claimant companies. The said “Deposit and Purchase™ agree P
ments provided inter alie that Munich should have the option to§

repurchase the Pilot shares within 4 period of 5 years at a stated
- price. The Claims Unit contended that the parties did not.intend

a bom fide sale. but that, on the contrary, Munich, Atlas and
%Ventas were engaged ina conSplracy to. cloak Munich’s”owner--

‘Shlp of Pilot and thus avoid poss1b1e seizure in the event of war

:between Germany and the United States. The claimants have de-
med the Claims' Unit contention. These comphcated claims were

apendlng for dlsp0s1tlon in the Office at the close of the fiscal year.” '

“Honda et al. v. Katzenbach; Okamoto, et al. v. Katzenbach; and
KO‘RdO, et. v. Katzenbdach (D.C.). These class actions were com-
:menced by several thousand holders of yen certificates of deposit
;for the purpose of -obtaining payments totaling approximately
$20 000,000 on their certlﬂcates from’ avallable funds of the Yoko-
ihama Specie Bank which total about. $10,000,000 and which were
vested under the Trading with the Enemy Act. The claims of nearly ,
“all of these plaintiffs were dismissed on the ground-of abandonment
'when they failed to submlt the original:certificates of depos1t up- -
‘on whlch their claims were ‘based,: as they had been- requested to
do by the Office of Alien Property. None of the plaintiffs had timely
ﬁled complaints for review in accordance with the requirements
of Section 34 (f) of the Act and, therefore, they were not included
m the compromise settlement of Abe, et al. v. Kennedy (D C D C. ) '
‘involving similar claims. .
ﬂ’x Thig lltlgatwn was opposed by the Office of Ahen Property on :
Jurlsdlctlonal grounds under Section 34(f) of the Act, which i im-
posés an absolute bar on the litigation of these claims at this late

‘date Plaintiffs contended, however, that the Government is estop-

ped from assertmg Section 34 (f) ‘ag'a bar since the dismissal of
}helr claims because of their failure to submit their certificates of
“deposit was unreasonable, The position of the Government was
saustamed by the District Court by entry of an order on March -
31 1965 dismissing the complaint on jurisdictional grounds. The
Court of Appeals for the District of Columbia affirmed on January
13 1966 356 F.2d 351 (C.A.D.C.). Plaintiffy’ petition for a ert
of certlorarl was filed on May 23, 1966 .
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REPORT OF ASSISTANT ATTORNEY GENERAL
IN CHARGE OF THE CIVIL DIVISION
; EDWIN L. WEISL, JR..

GENERAL

] The Civil Division represents the interests of the United States
o oali types of cases except those within the specialized fields of the
er Divisions of the Department. It is thus responsible for the
eneral litigation of the Government, both by and aguinst the
nited States or against Cabinet members and other federal execu-
ives in their official capacities. The cases arise oul ol both Lhe coin-
ereial and purely governmental business of all federal depart-
fents, agencies and instrumentalities, and the acts of civilian and
ilitary personnel in the course of performing their Government
ervice. The cases are litigated in all federal courts, as . well as in
tate courts'and the tribunals of foreign countries. The litigation
s conducted by the Division’s staff of 200 attorneys, and by the
‘nited States Attorneys and their staffs under the Division’s direc-
ion and supervision,

Excluding a huge volume of customs cases, and also a few major
ien property claims and matters in terminal stages, the Division
worked on a total of 21,341 cases during fiscal year 1967. This work-
bad was comprised of 13,057 cases which were still in various
stiges of litigation at the end of fiscal 1966, plus 8,284 new cases
which developed during the year. The Division terminated 8,580
cases in fiscal 1967, thus leaving 12,761 cases pending at the end
of the year. Of those concluded, 4,369 were suits against the United
States in which a total of $652,427,609 was sought. Recoveries were
iheld to $32,572,382, or 5% of the aggregate claim. The Government
was plaintiff in the other 4,211 cases, claiming a total of $136,614,-
388, Judgments and settlements in these c¢ases amounted to $84,880,-
255, or a recovery of G2%:.

I Collections by the Civil Division amounted to an all time high of
18183,074,322, as compared with $90 million in fiscal 1966 and 378
million in fiscal 1965, These collection figures include some pay-
ments received during the year under the terms of compromise
{agreements reached in prior years, and also a figure representing
the value of any property obtained by the Government in connec-
tion with fiscal 1967 litigation. The annual amount collected out of
litigation on behalf of the Government has, in fact, increased sub-
stantially each year since fiscal 1961, This is attributable in part to

ol
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- greater emphasis generally, and particularly to the efforts of a udbolicitor General, the writing of briefs on the merits in some of the
established in the General Claims Section to specialize in procedudgsses, and the preparation of briefs in opposition or petitions for
for collecting on judgments, and to instruct and advise on pfeertiorari in all other cases. In the United States courts of appeals
judgment measures which will help to insure maximum collectifand the appellate courts of the United States, this responsibility
The 12,761 cases pending at the close of fiscal year 1967 involigiovolves briefing and arguing a majority of the cases, including
aggregate claims of $1,977,446,180. These case and dollar statistigmost of the appeals which present issues of special importance to
do not, however, provide an adequate indication of the significaglbe Government and those in which the appeals are on behalf of the-
of the Division’s work. Comparatively small claims frequently pgUnited States from adverse decisions in the lower ¢ourts; the as-
sent crucial questions of law and the decisions may, therefore, hfignment of selected cases to attorneys in other sections of the Divi-
lasting, fur-reaching effects on Government operations. Moreovasion; assignment of all other appellate cases to the United States
a large percentage of the Division’s most important cases do Atiorneys for handling under Section supervision, and the prepara-
seek the recovery of money. In the course of a year, Civil Divisigion of memoranda to the Solicitor General recommending for or
attorneys defend a wide variety of suits attacking the constitutiofagainst appeal or cextxorarl in every case decided against the United
validity of acts of Congress, or challenging the constitutionality gtates.
statutory authority of administrative actions; defend any ott§ In fiscal year 1967, the Section’s 21 attorneys worked on 173
injunction suits or mandamus actions against department hefgases in the Supreme Court. The Court disposed of 136 of these
-and other federal officials; conduct court actions to enforce admiases during the year, of which 125 were favorable to the Govern-
istrative orders issued by federal departments and agencies, sufgent. In the U.S. circuit courts of appeals, Appellate Section attor-
to enforce the provisions of the Labor-Management Reporting afseys and the United States Attorneys or their Assistants handled -
Disclosure Act of 1959, and various other civil enforcement pgi2 cases. Attorneys of other sections in the Division briefed and
ceedings including suits under the emergency provisions of rgued an additional 22 cases involving unusually specialized sub-
Taft-Hartley Act to enjoin strikes and lock outs which threaten flect matter and issues. Decisions were rendered during the year in
national health and safety. 476 of these 894 circuit court cases. The rulings in 361, or 82% of
» The Assistant Attorney General directs the handling of this ighese decisions, were in favor of the Government. The Appellate
gation by the staft of 200 Division atforneys and its supervisiongection argued 340 of the 476 appeals decided ; winning 280 or 81%
the handling of cases assigned to the 93 United States Attornaff them. The Section also prepared 849 memoranda for the Solicitor
offices, through nine separate areas of litigation, or sections, witifGeneral on 849 Division cases decided against the Goverriment dur-
which the most practicable degree of further specialization is prhag the year. These memoranda analyze the decisions and conclude
ticed. These nine sections, having staffs of from 15 to 38 lawyegyith recommendations for or against appeal and certiorari.
are the following: (1) Appellate, (2) Admiralty and Shippi§ On July 1, 1967, there were 546 appellate cases pending. Both the
(3) Court of Claims, (4) Customs, (5) Frauds, (6) General Clainfumber of appeals and the year end inventory of such cases have
(7) General Litigation, (8) Patent, and (9) Torts. A brief descrifsone up at a much faster rate than the annual increase in the Gov-
tion of the functions of these sections and a summary of a few@mment’s general litigation. Although the Section terminated a
the more important cases concluded by each section durmg the pisiotal of 1,485 cases during the year, there remained a closing inven-
year are given below Rory of 546 cases—as compared with 298 cases which remained
bending at the end of fiscal 1962, Summaries of decisions rendered
juring fiscal year 1967 in some cases handled by the Appellate

E:ction appear below, .
333822

APPELLATE SECTION .

The Appellate Section has responsibility for all appellate ca®
and matters developing out of Civil Division litigation in lov§
courts. In the Supreme Court of the United States, this includes
briefing and argument of Division cases by assignment from i
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ALIEN PROPERTY MATTERS

The Office of Alien Property ceased to exist as an organizational
eatity within the Civil Division at the end of fiscal year 1966. The
Ofice conducted all litigation arising out of World War II vesting
¢ alien property and discharged all responsibilities involved in the
ulministration and liquidation of vested assets. Since fiscal 1966,
ks residual functions have been performed by using part-time ser-
vices of Civil Division personnel under the direction of the Assistant
_ Attorney General for the Civil Division. Beginning in 1963, the’
-Assistant Attorney General has also served as Director of the Office

o Alien Property.

Alien property cases and matters remaining at the end of fiscal
1967 consisted of 40 title claims which were filed for the return of
vested property under Sections 9(a) and 32 of the Trading with
'the Enemy Act: nine claims for the payment of debts owed by the

i pre-vesting owners of vested property which were filed under Sec-
tion 34 of that Act; seven cases involving the Attorney General's
interest in alien property which were still in litigation in federal
wurts; one major case, J. Robert Bonnar, et al. v. United States,
ww pending in the Court of Claims; nine cases pending in state
wurts which involve the Attorney General’s interest in estates and
trust proceedings where the collection of vested assets has not yet
been effected, and an estimated 6,400 claims established by the deci-
sion of the Supreme Court in Hondo v. Clark, 386 U.S. 484, which
was rendered on April 10, 1967. In addition, the May 29, 1967 deci-
sion of the Supreme Court in Afroyim v. Rusk, may require the’
re-opening of approximately 50 dismissed claims for the recovery
of vested property filed by claimants - who lost their U.S. citizenship
wnder Section 401 (e) of the Nationality Act of 1940 by voting in
foreign elections during-and after World War II. Five businesses
remain to be liquidated. Of these, two must await the settlement,
& disposition by administrative hearing, of 35 title claims and.
¢ight debt claims which had to be held in abeyance until the recent
decision in von Clemm, et al. v. Kennedy was rendered. Other un-
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liquidated assets include 16 stock and bond holdings, and one copy
right interest. , :

In all, the Civil Division had 190 alien accounts as of June 3
1967. A total of slightly more than 62,000 alien property accounts
were established during the past 23 years.

The Honda decision, reported briefly above with other significart

decisions in Appellate Section cases, and the disposition of thre
very valuable paintings represent the most noteworthy alien prop
erty litigation and business concluded during the year.
- The paintings, a Rembrandt, a Terborch and a Tischbein wer
vested in 1947. Pursuant to Public Law 89-619, approved. October
4, 1966, these paintings were fransferred on March 1, 1967 to the
Federal Republic of Germany where they are held in trust fo
eventual transfer to East Germany’s Weimar Museum in accordane
with the terms of an agreement between the United States and th
Federal Republic of Germany. , .

Honda, et al. v. Katzenbach; Okamoto, et al. v. Katzenbach; an

Kondo, et al. v. Katzenbach,'356 F. 24 851 (C.A. D.C.); 886 US|

484. These class actions were commenced by several thousan

holders of yen certificates of deposit for the purpose of obtaining}

payments in the aggregate amount of $20 million on their certifi
~cates from available funds of the Yokahama Speécie Bank totalin
about $12 million which were vested under the Trading with th

Enemy Act. The claims of nearly all of these ﬁlaintiﬁ:’s were dis{
missed on the ground of abandonment when they failed to submi .
the original certificates of deposit upon which their claims wen

based, as they had been requested to do by the Office of Alien Prop
erty. None of the plaintiffs had timely filed complaints for revie
in accordance with the requirements of Section 34 (f) of the Ad
and were therefore not parties to the compromise settlement of
Abe, et al. v. Kennedy (D.C. D.C.) involving similar claims. Thi
litigation was opposed on jurisdictional grounds under Sectio
34(f) of the Act, which imposes an absolute bar on the litigatio
of these claims. Plaintiffs contended, however,. that the Government
is estopped from asserting Section 34 (f) as a time bar because th
dismissal of their claims upon failure to submit their certificates o
deposit was unreasonable. '

The position of the Government was sustained by the Distrid
Court, and an order dismissing the complaint on jurisdictiond
grounds was entered on March 31, 1965. The Court of Appeals fu
the District of Columbia affirmed on January 13, 1966.
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" The Supreme Court, however, analogized the debt claims legisla-
“tion to proceedings in bankruptey, and pointed out that one who
“fles a late claim in a bankruptcy proceeding is not absolutely barred
{rom all recovery, but may share in any assets remaining after the

purpose in allowing debt claim suits would be best served by giving
s similar treatment to the limitations provision of Section 34, the
‘Court held that the limitations period was “tolled” pending disposi-
tion of the prior and timely Abe-Aratani action brought by persons
with similar debt claims, and that plaintiffs were entitled to have

sfter disposition of the timely suit. In reaching this result, the
Court stresseéd that the Government was a mere stakeholder of
money which would otherwise go to the War Claims Fund under

daimants, and that the usual rules regarding the “jurisdictional”
nature of statutes of limitation were inapplicable. - r

333824

their own debt claims satisfied out of any vested assets remaining-

¢

_timely creditors have been’ paid. Stating that the congressional

the provisions of Section 39 of the Act for distribution to other
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General Civil Litigation

The Civil Division and the 93 United
States Attorneys working under its
guidance handle all civil litigation to
which the United States is a party that
has not been specifically delegated to
other elements of the Department or,
under a few statutes, to other Federal
agencies. Thus they are, taken as a
group, the Department’s general practi-
tioners. In 1968, they defended over
4,000 suits against the United States in-
volving claims totalling over $480 mil-
lion and held adverse judgments to less
than $40 million. They brought 3,884
actions on behalf of the United States
and recovered nearly $70 million: The
Civil  Division also

i

42

represented the

United States in over 400,000 cases be.
fore the Customs Court, of which a rec-
ord 43,000 were terminated.

The wide wvariety of general civil

litigation eases is indicated by the titles

of the  Civil Division’s eight sections:
Frauds, Patents, Torts, Admiralty,
Customs, Court . of Claims, General
Claims, and General Litigation.

The Civil Division, headed by Assistant General EDWIN
L. WEISL, JR., handles the heaviest case load within
the Department.

In some areas, Civil Division at-

torneys handle virtually all of the cases .

within its general jurisdiction. For
example, importers’ suits to recover
allegedly overpaid customs duties,
brought in the United States Customs
Court, are defended by the 14 attorneys
in the Civil Division’s Customs Section
located in New York City. At present
there is a backlog of over 400,000 cases
in the Customs Court. However, in 1963
the Court rendered decisions in 286 test
cases that will clear the way for a sub-

WO e ace
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st«m“ al number of dispositions, sustain-
fmg he Government’s position in 68 per-
feent of them. In one test case, the
Cmut upheld the Government’s conten-
mm concerning the basis of valuing
l Jvwood imported from Japan. The deci-
! gjon, which was affirmed on appeal, will
- affect nearly 53,000 other cases which
| were suspended pending decision of the
- test case (1).

 The Patent Section of the Justice
i Dcp,utment staffed by attorney-engi-
pineers and attorney-scientists with ex-
ience in a variety of scientific fields,
ofends patent infringement suits
gainst the United States in the Court
f Claims, handles infringement litiga-
ion by or against the Government in
ther Federal Courts, and represents the
United States before the Board of
Patent Interferences. In 1968, 3256
atent cases were in litigation and 109
vere decided. Twenty-five years ago
most litigation in the patent field con-
erned mechanical inventions; today
most cases involve electronic, chemical,
omputer, aeronautic, atomic energy,
nd space devices or processes.

In 1968 Civil Division attorneys in
i the Court of Claims Section represented
.the United States in over 1,000 Court
b2t of Claims cases involving total claims
b against the Government in excess of
$390 million. These claims arose out of
: construction, procurement, and other
=% Government contracts, contract termi-
nations, Government requisitions of pri-
vate property, rate disputes arising out
of the transportation of Government
property, salary allowances and retire-
ment pay claimed by civilian and mili-
tary * personnel, and general
founded on statutes, administrative reg-
ulations, and special Acts of Congress.
Of these, 290 suits were terminated with
recoveries against the Government in
the amount of $15 million.

TSN

claims .

Attorneys in the Admiralty Section
handle all maritime jurisdiction cases by
and against the United States. In 1968
they dealt with over 2,700 such cases,
obtaining favorable judgments or set-
tlements in 878 of them. One significant
decision established the responsibility of
ship owners for injuries incurred on
board by Government employees in the
course of carrying out their duties (2).
Another saved the Government from
liability to pay for excess shipping costs
due to delay caused by a carrier’s negli-
gence (3). .

In other areas, the bulk of general
civil litigation is handled by United
States Attorneys under the general guid-
ance of the Civil Division. For example,
most tort claims against the United
States are handled by United States
Attorneys, in some instances with
relatively close supervision by the Torts
Section of the Civil Division. Others are
handled by Division Attorneys. In 1968,
nearly 3,000 cases and claims, totaling
$692 million, were in process. For ex-
ample, one major commercial airline
crash in Cincinnati resulted in a suit,
which was ultimately defeated, based on
the contention that a significant cause
of the crash was the failure of Federal
Aviation Administration Air -Traffic

* personnel to transmit weather informa-

tion to the aircraft (4). Another con-
tended, -again unsuccessfully, that in-
juries at a Cleveland urban renewal

- project were caused by carelessness and

inadequate supervision by Government
employees (5). Industrial accidents,
sonic booms, medical malpractice and
the alleged responsibility of the Govern-
ment to protect threatened informers in
criminal cases gave rise to other tort
actions in which the Department repre-
sented the United States in 1968.

Fraud cases brought by the United
States arise out of a wide variety of

For references numbered (1), (2}, etc, see case citations under this scction in GLOSSARY.

43
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Government activities involving private
parties and the Government, including
Government procurement contracts and
federally-aided programs. These cases
are handled primarily by United States
Attorneys with the guidance and assist-
ance of the Civil Division Fraud Section.
In 1968, 1,382 individual matters
referred to the Justice Department were
investigated and 162 cases were filed.

 Judgments and settlements totalling $18
" million were obtained

in 250 cases
brought in 1968 or earlier on behalf of
Government agencies.

Most cases within the jurisdiction of
the Civil Division’s General Claims
Section are handled by its attorneys;
claimsg of $15,000 or less are handled by
United States Attorneys. At the end of
1968, there were over 4,000 cases pend-
ing in this category, totalling about
$483 million. During the year, the De-
partment concluded 3,378 suits, recover-

ing $59 million for the Government -

through court judgments or negotiated
settlements.. These cases include suits
arising out of Government contracts,
mortgage foreclosure actions in Fed-
erally - financed housing projects, and
other subsidy support and development
programs. |

Approximately 70 percent of the cases
within the jurisdiction of the General
Litigation Section of the Civil Division .

are brought against the United States
under such Federal statutes as the
Social Security Act, Agricultural Ad-
justment Act, Civil Service and Vet-
erans Preference Act, the Tucker Act
(as to district court jurisdiction) and
special jurisdictional acts of Congress.
Almost all of these cases are handled by
the United States Attorneys under the
guidance of the Section. The remaining
30 percent of these cases, handled by
“General Lit" attorneys, are extraordi-
narily diversified as to subject matter

and type of legal action and constitute 3
major . segment of the Division’s most
important litigation. They involve the
defense of suits seeking injunctions or

other relief against Federal officials or

judicial review of administrative orders
issued by Federal agencies; defense of
suits demanding disclosure of informa-
tion under the Freedom of Information
Act; intervention in litigation challeng-

ing the constitutionality of acts of -
litigation in i
Federal- District Courts and the Tax

Congress; renegotiation

Court; prosecution of suits under the
emergency provisions of the Taft-

Hartley Act to enjoin strikes and lock- :
outs affecting the national health or .
safety; prosecution of actions under -

the Labor Management Reporting and

Disclosure Act. of 1959, and actions

generally which relate to the enforce-
ment or protection of Federal rights and
interests. :

In 1968, Department of Justice. at-
torneys were involved in 4,478 cases
in this category and the defense of 275
injunction suits, including fifty suits
for injunctive or declaratory relief re-
lating to military service, the Selective

-Service System or the military reserve

obligations of citizens.

In the Labor-Management Act en-
forcement area, “General Lit” Section
attorneys successfully upheld the right

‘and responsibility of the Secretary of

Labor to declare a union election null
and void and to direct a new election
under the supervision of his department
in order to protect the union members’
right to fair and democratic procedures
(6). In another case, the court accepted

“the Department’s argument that the
Secretary of Labor’s role in protecting
the public interest in democratic union

elections would be ineffective if limited
only to the protection of an individual
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i member’s right to run for a spec1ﬁc

joﬁlce (7)

* In two cases challenging the extension

iof services on illegal competition
glounds, the Courts upheld the right of
¢ pational banks to provide data proces-

, ! cing services to the public and supported
t he authority of the Comptroller of the
Gurrency to permit national banks to

% render travel agency services.

i In a sharply different case, but one

"ijlustrative of the broad range of its

{ responsibilities, the Civil Division in-

i tervened in New Jersey litigation to

i establish the right of residents of mili-

W tary installations, located within the

State, to State welfare type benefits,

¥ During 1968, Civil Division attorneys

b torneys’ staffs were involved in nearly
1,000 appellate cases in the general
;cwﬂ litigation ecategory, obtaining fa-
: vorable dispositions in 77% of the 432
B decisions rendered. They briefed and
 arpued cases in the several Courts of
“ Appeals and assisted the Office of the
* ESolicitor General in the preparation of
s briefs or petitions for certiorari to the
: Supreme Court. Attorneys of the Civil
" Division were involved, under the au-
thority of the Solicitor General, in 183

»- In general civil htlgatlon cases
#handled by the Solicitor General, the
Supreme Court during the year upheld
%ﬁithe constitutionality of recent amend-

¢ employees; strengthened the
right of the Secretary of Labor to in-
jtervene in union elections; permitted
4 taxpayer suits to challenge Federal ex-

¥*“0f specific constitutional hmltatmns on

s
S R A N T

%pendltures where they alleged violations

the spending power; and upheld the ex-
clusive jurisdiction of the President and
the Congress to conduct the Nations
foreign affairs.

During 1968, other appellate courts
affirmed the “plenary power and super-
vision” of the Attorney General over
all litigation to which the United States
or an agency thereof is a party; affirmed
the right of the Federal Trade Com-
mission to issue factual news releases
concerning adjudicatory proceedings
pending before it; protected the right of
Federal officers to perform their duties
without State interference, and exon-
erated the Government from liability
for flood damage to property as part of
a canal relocation project.

The Civil Division also exercises

. responsibility for litigation involving

the United States in the courts of
foreign countries. During 1968, 419
foreign cases in process involved claims
against the United States totalling
over $17 million, while suits on behalf
of the United States sought to recover
more than $40 million. This interna-

~ tional litigation involved such diverse

issues as the interpretation of the

" Peace Treaty with Austria following
~World War 11, contract disputes in con-

nection with military construction in
Turkey, and the right to recover
medical care claims under Belgian law.
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GENERAL CiVil LITIGATION

The Civil Division represents the in-
terests of the United States in all types
of cases except those within the spe-
cialized fields of the other Divisions of
the Department. It is thus responsible
for the general litigation of the Govern-
ment, both by and against the United
States or against Cabinet members and
other Federal executives in their official
capacities. The cases arise out of both
the commercial and purely govern-
mental business of all Federal depart-
ments, agencies and instrumentalities,
and the acts of civilian and military
personnel in the ecourse of performing
their Government service. The cases are
litigated in all Federal courts, as well
ag in State courts and the tribunals of
foreign countries. The litigation is con-
ducted by the Division’s staff of 203
attorneys, and by the United States
Attorneys and their - staffs under the
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Division’s direction and supervision.
Excluding a huge volume of customs
cases, and also a few major alien prop-
erty claims and matters in terminal
stages, the Division worked on a total
of 24,842 cases during fiscal 1969. This
workload was comprised of 13,602
cases which were still in various stages
of litigation at the end of fiscal 1968,
plus 11,240 new cases which developed
during the year. The Division termi-
nated 9,320 cases in fiscal 1969, thus
leaving 15,522 cases pending at the
end of the year. Of those concluded,
4,425 were suits against the United
States in which a total of almost $460
million was sought. Recoveries were
held to under $24 million, or 5.2 percent
of the aggregate claim. The Govern-
ment ‘was plaintiff in the other 3,585
cases, claiming a total of over $117 mil-
lion. Judgments and settlements in these

cases amounted to over $70 million, or
a recovery of 60 percent,

The following list of the DIVISIOIIS
nine sections gives some indication of
the range of its cases: Frauds, Patents,
Torts, Admiralty, Customs, Court of

Claims, General Litigation, General
Claims, and Appellate. In addition, the
Division has a small Forexgn Litigation
Unit.

The "Admiralty Section, with offices
in ‘Washington, New York, and San
Francisco, handles all maritime juris-
diction cases by and against the United
States. The Division’s admiralty liti-
gation has increased during the past
few years because of the shipping
operations and other maritime activity
in support of the world-wide military
and economic obligations of the United
States. Its varied caseload, including
suits ranging from ship collisions to the

CIVIL DIVISION

WORKLOAD DATA

FISCAL YEARS 1965-1969

COLLECTIONS

ENDING AT
TART OF YEAR

160

28— H

RECEIVED

- LLOSED
24 ]

140

£
1967

SY¥VITOQ 40 SNOITHW
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WILLIANM D, RUCKELSHAUS (right), Assistant Attorney
General of the Civil Division, in conference with mem-
bers of his staff in preparation for testifying before the

minor mishaps of seamen, develops out
of the Section’s general responsibility
for representing the. interests of the
United States as the world’s largest
shipowner. In 1969 the Section handled
3,092 such cases, terminating 1,028. Of
the terminated cases, 273 involved
claims on behalf of the Government:
with over $5 million awarded to the
United States.

The Court of Claims Section attor-
neys represented the United States in
1,045 Court of Claims cases involving
total claims against the Government in
excess of $417 million. The Section’s
‘caseload consists predominately of
suits based on construction, procure-
ment and service contracts with the
Government and the termination of
such contracts; claims involving trans-
portation of Government property and
for just compensation under the Fifth

Subcommittee on Improvements in Judicial Machinery
of the Senate Committee on the Judiciary on Customs
legislation introduced by the Department.

Amendment arising out of Federal reg-
uisition of private property; all claims
for salary allowances and retirement
pay claimed by civilian and military
personnel, and general claims founded
on statutes, administrative regulations,
and special Acts of Congress. Of these,
243 suits, with a total amount claimed
of $40 million, were terminated with
recoveries against the Government just
under $4 million, representing a 90 per-
cent savings to the United States.

The Customs Section has received
special attention during 1969 because
of the very significant increase in its

caseload which has risen from 186,000

at the end of fiscal 1963 to over 431,000
cases at the end of fiscal 1969. In order
to relieve this situation, the Civil Divi-
sion is presently putting in operation a
computer-based information storage
and retrieval system which will allow
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prompt and complete access to the de-
tails of all of these hundreds of thou-
sands of cases. The Division has also
drafted legislation to revise outmoded
provisions in the present customs law.

An often overlooked but extremely
important function of the Civil Division
is its collection activity. In 1969, the
Civil Division collected $94 million,
which includes over $41 million in cash
and the balance in the value of property
obtained. This figure represents an in-
crease of '$10 million over the previous
year. , : '

The attorneys of the General Claims
Section, with responsibility for approxi-
mately 3,500 cases aggregating over a
quarter of a billion dollars, collected
$73 million of the above amount. The
Section’s caseload includes suits arising

out of Government contracts, mortgage .

foreclosure actions in Federally-financed
housing projects, bankruptcy, insol-
vency, corporate reorganization and
arrangement . proceedings. In 1969
General Claims attorneys recovered
over $600,000 in the first treble damage
action for unlawful rebates.under the
Elkins Act.?

Possible civil fraud action consid-
ered by the Division pervades the
spectrum of Federal activities, including
the negotiation and performance of
procurement contracts, the granting of

-loans or other benefits by Government

agencies, and the financial support or
underwriting of projects in.the national
interest, such as housing, foreign aid
and agriculture, and grants or other
monetary. assistance in the welfare, job
training, . education, and medical aid

.areas. Attorneys from the Frauds Sec-
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tion have been involved to a large ex-
tent during the year with claims against
Government contractors for overpricing,
particularly
manufacture of military hardware. Al-

in connection with the -

leged gross improprieties in major
“community action programs” have also
increased. In 1969, the Frauds Section,
with the assistance of the United States
‘Attorneys, worked on a total of 681
cases, terminating 159 with two and a

“half million -dollars being awarded to

the United States. Collections for the
year amount to nearly $3 million. *

The 6,380 cases handled by the Gen-
eral Litigation Section during the year
were extraordinarily diversified as to
subject matter and type of legal action
and constitute a major segment of the
Division’s most important litigation.

"Typical of the suits which this Section

defends are actions for injunctions, de-
claratory judgments or writs of man-
damus to review decisions by heads of
Government agencies. The attorneys
are also involved in litigation challeng-
ing the constitutionality of acts of Con-
gress. These actions include, among
others, suits to review decisions by the

Secretary of Health, Education and Wel- - '

fare made pursuant to the Elementary
and Secondary Education Act and
Higher Education Facilities Act, suits
against the Secretary of Agriculture to
review rulings of the Food Stamp Pro-
gram, and suits against the Secretaries
of Defense, Army, Navy, and Air Force
contesting Selective Service -classifi-
cation and induction into the military

_ service.

In 1969, General Litigation attorneys
were successful before a statutory
three:judge court in upholding the con-
stitutionality of the Anti-Pandering
Act, 39 U.S.C. §4009, which provides
for administrative and judicial enforce-
ment to restrain mailers from sending
pandering advertisements to objecting
recipients.? At the direction of the
President and pursuant to the Labor
Management Relations Act of 1947, the

“United States enjoined the continuation

For references numbered (1), (2), etc., see case citations under this section in GLOSSARY.
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of an industry-wide strike in the mari-
time industry.?

The Patent Section is responsible for
the Government’s patent, trademark
and copyright litigation. This litigation

involves the defense of patent infringe-

ment suits against the United States in
the Court of Claims, representation of
the Government in Board of Inter-

ferences and court proceedings to de- 3

termine priority of invention, and

patent infringement cases in Federal -

- district courts. Although the Patent
Section had only 225 cases pending at
the end of fiscal 1969, the monetary im-

portance to the Government is as great
as any other general category of Federal

litigation.

Many of the Section’s p‘ending cases

involve the most recent technological
advances in the electronic,: chemical,
aeronautic, space, atomic energy and
computer fields. They reflect the full
range of the Government’s peace-time

and military procurement and research.
‘The Section attorneys are selected for

. their background in engineering, chem-
“istry, or eleétronics.

Most of the 3,280 tort actions im}olv-

ing the United States in 1969 were han--

dled directly by the 93 United States
Attorneys, with overall supervision and
support from the Torts Section of the
Civil Division. These cases are brought
pursuant to the Federal Tort Claims
Act and involve substantial claims for
personal injury, death and property
damage allegedly caused by the negli-
gence of civilian and military personnel
in the course of performing their official
duties. The Torts Section in Washington
does handle almost exclusively the two
most important type of cases in terms

of potential liability—aviation accident

cases and medical malpractice suits. .

~ Litigation arising out of aviation
accidents involving commercial airlines

and privately-owned aircraft continues
to. pose a substantial source of tort
liability to the United States. With in-
creasing frequency the Department of

“Justice is called upon to defend the con-
. duct of air traffic control personnel

employed by the Federal Aviation Ad-
ministration which has areas of re-
‘sponsibility in the control, direction and
guidance of commercial and private.
aircraft and for the dissemination of
weather data pertinent to flight op-

_erations, In view of the ever increasing

reliance of the general public upon the
airplane as a mode of transportation
and the increasing ownership and op-
eration of private aircraft, it is to be
anticipated that the United States’ in-
volvement in this area of tort litigation
will continue to increase. At the present
time the Department is a party defend-

ant in 446 such actions.

During 1969, the Foreign Litigation

'Unit . handled cases in 29 foreign

countries drawing into issue the
activities of almost every Govern-
ment agency carrying on programs
abroad. These suits involved such di-
verse issues as the suability of Govern-
ment officers for acts performed in the -
course of official duties; the interpre-
tation of treaties providing for the
establishment and maintenance of
American military bases abroad; and
the right of the United States to sue in

*foreign courts to enforce loan agree-

ments concluded with private parties
as part of the Government’s foreign aid
programs. 'The Government collected
$4 million as part of a settlement
of suits arising from the disposal
of military housing which became sur-
plus to the Government’s needs upon the . -
withdrawal of NATO forces from
France. ' C

In United States courts, the Foreign
Litigation Unit handled a variety. of
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cases concerned with questions of inter-
national law and foreign law. In one
such suit, the highest court of the State
of New York, in a case of first impres-
sion, reversed two lower courts and
accepted the Government’s argument
that a rule of public international law
precludes the assessment by state and
local governments of taxes on real prop-
erty owned by foreign states and used
for governmental purposes.

The Appellate Section, which has re-
sponsibility for all appellate cases and
matters developing out of Civil Division
litigation in lower courts, briefs, and
argres cases in the United States
Courts of Appeals and State Appellate

Courts and assists the Solicitor General

in the preparation of briefs or petitions
for certiorari to the Supreme Court. In
1969, the Section worked on a total of
1,345 cases. Of these cases, they received
favorable dispositions in 142 of the 148
Supreme Court decisions. The Section
also won 433 or 84 percent of the 515
cases decided by the Courts of Appeals.

‘In cases in which briefs were pre-
pared by the Section to the Supreme
Court, the Court accepted the Govern-
ment’s position that the Court of Claims
has no power fo render a declaratory
judgment against the United States, but
is limited to cases involving “actual,
presently due money damages.”* The
Court also decided two significant cases
involving Section 10(b) (3) of the Se-
lective Service Act, which precludes a
registrant from challenging in court his
classification or processing by his
draft board before induction.®

At the Court of Appeals level, the
Section briefed and argued a number of
important cases. The District of Colum-
bia Circuit upheld the validity of a
regulation, issued under the National
Traffic and Motor Vehicle Safety Act,
requiring head restraints on passenger

cars.® In another suit challenging the
constitutionality of the Civil Disorders
and Riot Act, 18 U.S.C. 231, the Seventh
Circuit held that the defendants, in
prosecutions thereunder arising from
the disorders in the 1968 Democratic
National Convention, had presented no
substantial constitutional question.” The
Sixth Circuit held that a Government
employee, driving in the eourse of his
employment, was immunized from per-
sonal liability under the Federal Driv-
ers’ Act, 28 U.S.C. 2679, even where
the plaintiff is a co-employee who has
no tort remedy against the United
States.® : ‘ :

333841



7 Annual
Report
of the .
Attorney General
of the |
United States




£V8Eee

DIVISION

- BOARD OF
PAROLE

APPEALS

ADMIKISTRATIVE

BOARD OF
IMMIGRATION

LAND and - !
TAX civiL NATURAL ANTITRUST CRIMINAL g?é\:..":-'s Is"g:uarg%
DIVISION DIVISION RESOURCES DIVISION pivisioN DIVISION DIVISION

Dapartihent of Jus_tice

DEPYTY

THE ATTORNEY GENERAL

e i o " -

ATTORKEY GENERAL

SOLICITOR
GENERAL

OFFICE OF
LEGAL
COUNSEL

PARDON
ATTORNEY

y : BUREAU OF IMMIGRATION and C ) LAW
FEDERAL COMMUNITY UNITED UNITED
BUREAU OF “";‘;}i‘g’,&" "’;’;‘:‘%TE‘:; 20d | [NATURALIZATION RELATIONS E:ia';g::gz' STATES STATES
INVESTIGATION ’ DRUGS SERVICE SERVICE ADMINISTRATION ATTORNEYS MARSHALS




CIVIL DIVISION

William D. Ruckelshaus
Assistant Attorney General

The Civil Division represents the interests of the
United ‘States in all types of cases except those within
the specialized fields of the other divisions of the De-

partment. It is thus responsible for the general litiga-

tion of the Government, in cases both by and against
the United States or against Cabinet members and
other Federal executives in their official capacities. The
cases arise out of both the commercial and purely
governmental business of all Federal departments,
agencies, and instrumentalities, and the acts of civilian
and military personnel in the course of performing
their Government service. The cases are litigated in all
Federal courts, as well as in State courts and the tri-
bunals of foreign countries. The litigation is conducted
by the Division’s staff of 203 attorneys, and by U.S.
attorneys and their staffs under the Division’s direc-
tion and supervision.

Excluding a huge volume of customs cases, and also
a few major alien property claims and matters in
. terminal ‘ stages, the Division worked on a total of
27,707 cases during fiscal 1970. This workload was
comprised of 14,860 cases which were still in various

stages of litigation at the end of fiscal 1969, plus

12,847 new cases which developed during the year.
The,Divi;sion terminated 8,350 cases in fiscal 1969,

year. Of those concluded, 4,717 were suits againg
United States in which a total of §472,669,086 ¥
sought. Recoveries were held to $20,959,303 or 44
percent of the aggregate claim. The Government n*;
plaintiff in the other 3,633 cases, claiming a tots) @
$118,044,927. Judgments and settlements in these cunll
amounted to $67,289,213, or a recovery of 57 percen§ ‘!

These case-and-dollar statistics do not, however, s
quately indicate the significance of the Divisio
work. Comparatively small claims frequently press
crucial questions of law and the decisions may hn|
lasting, far-reaching effects on Government operation
Moreover, a large percentage of the Division's ms
important cases do not seek the recovery of money,
attack the constitutional validity of acts of Congre
or challenge the constitutionality or statutory authorigl§
of administrative actions. :

‘The following list of the Division’s nine sectil}
gives some indication of the range of its cases: Add
ralty, Court of Claims, Customs, Frauds, GenerdQ'!
Claims, General Litigation, Patent, Torts, and Appé :
late. In addition, the Division has a Foreign Litigatia
Unit. Following is a brief description of the functio#
of these groups and a summary of their more impst
tant cases in fiscal 1970.

i
thus leaving 19,357 cases pending at the end of § %
4
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civil division

L. Patrick Gray, lil/Assistant Attorney General

The Civil Division represents the interests of the
United States in all types of cases except those within
the specxahzed fields of the other divisions of the De-
partment. It is thus responsxble for the general litiga-
tion of the Government, in cases both initiated by or
brought against the United States or against Cabinet
members and other Federal executives in their official
capacities. The cases arise out of both the commercial
and purely governmental business of all Federal de-
partments, agencies, and instrumentalities, and the acts
of civilian and military personnel in the course of
performing their Government service. The cases are
litigated in all Federal courts, as well as in State courts
and the tribunals of foreign countries. The litigation
is conducted by the Division’s staff of 196 attorneys;
and by the U.S. Attorneys and their staffs, under the
Division’s direction and supervision.

Excluding a huge volume of customs cases, and also
a few major alien property claims and matters in
terminal stages, the Division worked on a total of
30,966 cases during fiscal 1971. This workload was
comprised of 19,357 cases which were still in various
stages of litigation at the end of fiscal 1970, plus
11,609 new cases which developed durmg the year. The
Division terminated 9,555 cases in fiscal 1971, thus
leaving 21,411 cases pending at the end of the year.
Of those cases-concluded, 5,720 were suits against the
United States in which the plaintiffs sought a total of
$765,679,245. Recoveries were held to $181,131,742
or 23.65 percent of the aggregate claims. The Govern-
ment was plaintiff in the other 3,835 cases, claiming a
total of $158,671,900. Judgments and settlements in
these cases amounted to $105,600,327, or a recovery
of 66.55 percent.

- These case-and-dollar statistics do not, however, ade-
quately indicate the significance of the Division’s work.
Comparatively small claims frequently present crucial
questions of law and the decisions may have lasting
and far-reaching effects on Government operatxons
Moreover, a large percentage of the most.important
cases do not involve a money judgment, but involve
attacks upon the constitutional validity of acts of
Congress, or challenge the constitutionality or statu-
tory authority of administrative actmns

44

The Division is composed of nine sections: Ad.
miralty, Court of Claims, Customs, Frauds, Genera]
Claims, General Litigation, Patent, Torts, and Appel-
late. In addition, the Division has a Foreign Liti.
gation Unit. The following brief description of the
functions of these subdivisions and the summary of
their more important cases during fiscal 1971 gives
some indication of the diversity of htlgatxon within the
Civil Division.

ADMIRALTY AND SHIPPING
SECTION

The Admiralty Section, with offices in Washmgton, .
New York, and San Francisco, handles all maritime
jurisdiction cases by and against the-United States.
The Divisions admiralty litigation has increased in
the last few years because of expanded shipping opera-
tions and other maritime activity in support of the
worldwide U.S. military and economic obligations.
In addition, water pollution cases involving oil spillage
from tankers are increasing.

The Section’s varied caseload, including suits rang-
ing from ship collisions to minor mishaps of seamen,
derives from the Nation’s position as the world’s largest
shipowner. In 1971 the Section handled 2,891 such

cases, terminating 1,039. Of the terminated cases, 351

involved claims on behalf of the Government, with
$1,980,080 awarded to the United States.

One of the more important claims against the Gov-
ernment was resolved in Petition of United States, &
Owner of the USS. YANCEY, EDD. Va., Civil No.
495-70-N. On the early morning of ]anuary 21, 1970,
the USS. YANCEY, Navy amphibious attack cargo
ship, .began dragging anchor and drifted until she
crashed into the Chesapeake Bay Bridge Tunnel, near
Norfolk, Va. The resulting damage was extensive, in-
volving the collapse of several spans of the bridge
structure.

As the prospective damage “exceeded the Navy's
maximum administrative claims settlement authonty
of $1 million (10 U.8.C. 7622), the Department of Jus:
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clwl Division

“arlington Wood, Jr. R
Asssstant Attorney General K

The Civil Division représents the interests of the
United States in all types of cases except those within -
. the speaahzed fields of the other divisions of the De-

partment It 15 thus re5p0n51ble for the general liti-

ation’ of the Government, in cases both initiafed by,
_or brought against, the United States or agamst

Cabinet members and other Federal executives in

their official capacities. The cases arise out of both
the commercial and purely governmental business of

‘all Federal departments, agencies, and instrumentali- |

“ ties, and the acts of civilian and military personnel in
the course of performmg their Government service,
* The cases are litigated in all Federal courts, as well -

+ as in State ‘courts. and’ the tribunals of foreign coun- .

-tries. The litigation is conducted by the Division’s
staﬂ" of 202 attorneys, and by the U.S. Attorneys and .
" their staffs, under the Division’s direction and super-
- vision.

"¢ Excluding a huge volume of customs cases, and -
»“*also a few major alien property claims and matters
in' terminal stages, the Division worked on a total

of 35,280 cases during fiscal year 1972. This work-
load was comprised of 21,411 cases which were still

. in various stages of litigation at the end of fiscal year ;

1971, plus 13,869 new cases which developed durmg

the. year. The Division -terminated 10,636 case$ in-

., fiscal year-1972, thus leaving 24,644 cases pendmg at
’ * the end of the year.

A portion of these terminations were suits against -
- the United States in which the plaintiffs sought a total .
of $1,756,133,764. Recoveries were held to $49,081,408
or 2.79 percent of the aggregate claims. The Govern- -

* ment was_plaintiff in a humber of other cases, claim-
. ing a total of $161,727,655. Judgments and settlernents

: in these cases amounted to $93,364,883, or a Govern- -
}- :: ment recovery rate of 57.72 percent.

. These case-and-dollar statistics do not, however,
“adequately indicate the significance of the Division’s
work, Comparatively small claims frequently present.
- crucial questions of law and the decisions may have
lasting and far-reaching effects on government opera-
.+ tions. Moreover, a large percentage of the most impor--
tant cases do not-involve 2 money judgment, but in-:
vo!ve attacks upon the consntutlonal vahd:ty of : acts of

- 1972).

Congress, or challenge the constitutionality or statutory
authority of administrative actions.
The Division is composed of ten sections: Admiralty,
-Appellate, Court of Claims, Customs, Economic Sta-
bilization, Frauds, General Claims, General Litigation,

. Patents and Torts. The Division has a Foreign Litiga-
tion Unit and a Judgment and Collections Unit. In’

addition, the Assistant Attorney General has a Special
Litigation Counsel and staff to work on important and

unique cases. The following brief description of the

functions of these subdivisions and the summary of
their more important cases during fiscal year 1972 give
some indication of the dxvemty of htxgatxon within the

Civil Dw:sxon
1

. ADMIRALTY AND SHIPPING
SECTION

The Admiralty Section, with offices in Washington,

New York, and San Francisco, handles all maritime

jurisdiction cases by and against-the United States.
This includes the defense anid prosecution of all claims
by or against the Government, 'its officers and agents,

arising out of shipping and maritime matters mcludmg '
‘both contracts and torts. The contract claims arise out -

of contracts involving water transportation of cargoes
or passerigers, dredging, vessel mortgages, vessel re-
pairs, wharfage, seamen’s wages, and others. The. tort
claims result from accidents occurring or consummated

- upon navigable waters. The Section’s varied caseload
derives from the Nation’s position as the world’s largest
shipowner In addition, the Section handles all litiga~
tion in any way involving Wworkmen’s compensatlon
whether under Federal or State law.

In fiscal year 1972 the Section handled 2,466 such
cases, terminating 862. Of the terminated cases, 274
involved claims on behalf of the Government, with
$5,682,765 awarded to the United States.

One of the Section’s more important cases was in
Petition of Chinese Maritime Trust, as owner of the

SIAN YUNG, Civil No. 71-161 (S.D.N.Y., April 28,
The SS SIAN YUNG sank in' the Panama-
-Canal on December 6, 1970, and remains an obstruc-
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A‘DD‘ENDUM

Numerous . orgamzatlonal and personnel changes
have taken place within the Department of Justice
since the close of the 1973 fiscal year. Since the At-
torney General’s Annual Report must reflect the struc-
ture and activities on June 30, 1973, organizational -
charts and agency titles reflect the Department s struc-
ture as of that date.

The organization chart for the. Department of ]us-
tice has undergone numerous changes. An updated -
chart has been included at the end of the Report which
reflects the present structure. The names of heads of
organizations are also listed on the chart.
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Civil Division

The Civil Division represents the interests of the
United States in all types of cases except those within

the specialized fields of the other divisions of the De- .

partment. It is thus responsible for the general litiga-

tion of the Government in cases both initiated by, or .
brought against, the United States or against Cabinet,

members and other Federal executives in their official
capacities. The cases arise out of both commercial and
purely governmental business of all Federal depart-
ments, agencies and instrumentalities and the acts of
civilian and. military personnel in the course of per-
forming their Government service. The cases are liti-
gated in all Federal courts as well as in state courts and
the tribunals of foreign countries. The litigation is con-
ducted by the Division’s staff of 232 attorneys and by
the U.S. attorneys and their staffs under the Division’s
direction and supervision. ' :

Excluding a huge volume of customs cases and also a
few major alien property claims and matters in ter-
minal stages, the Division worked on a total of 42,397
cases during the year. This workload was comprised of
25,725 cases which were still in various stages of litiga-
tion at the end of the 1972 year plus 16,672 new cases
which developed during the year. The Division ter-
minated 16,093 cases in 1973, leaving 26,304 cases
pending. ) :

A portion of these terminations were suits against

~ the United States in which the plaintiffs sought a total

of $853.4 million. Recoveries were held to $40.7 million
or 4.7 percent of the aggregate claims. The Govern-
meént was plaintiff in a number of other cases, claiming

a total of $236.3 million. Judgments and settlements in -

these cases amounted to $172.4 million or a Govern-
ment recovery rate of 72.9 percent.

These case-and-dollar statistics do not, however,
adequately indicate the significance of the Division’s

work. Comparatively small claims frequently present

50
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“crucial questions of law and the decisions may have

lasting and far-reaching effects on Government opera-
tions. Moreover, a large percentage of the most im-
portant cases do not involve a money judgment, but
involve attacks upon the constitutional validity of acts
of Congress, or challenge the constitutionality or statu-
tory authority of administrative actions. '

~ The Division is composed of ten sections, a Foreign
Litigation Unit and a Judgment and Collections Unit.
In addition, the Assistant Attorney General has a Spe-
cial Litigation Counsel and staff to work on important
and unique cases. The following brief description of the
functions of these subdivisions and the summary of
their more important cases during the year give some

indication of the diversity of litigation within the Civil -
-Division. ‘

Admiiralty and Shipping Section

The Admirality Section, with offices in Washington,

‘New York, and San Francisco, handles all maritime
jurisdiction cases by and against the United States..

This includes the defense and prosecution of all claims
by or against the Government, its officers an.d agents,
arising out of shipping and maritime matter mc}udmg
both contracts and torts. The contract claims arise out
of contracts involving water transportation of cargos
or passengers, dredging, vessel mortgages, vessel e
pairs, wharfage, and seamen’s wages. The tort claims
result from accidents occurring or consummated upo?

. . . : ives
navigable waters. The Section’s varied caseload denves.

from the Nation’s position as the world’s largest sh'!P’
owner. In addition, the Section handles all litigato”
involving workmen’s compensation, whether under
Federal or state law. ) ]

In.1973 the Section handled 2,138 such cases, €I
minating 766. Of the terminated cases, 219 involvet

333851
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Civil Division

litigation of the Government in cases both initi-
ated by, or brought against the United States or
against Cabinet members and other Federal officers
in their official capacities. The cases arise’ out of
both commercial and purely governmental business of
all Federal departments, agencies and instrumentali-
ties and the acts of civilian and military personnel
in the course of performing their Government service.
The cases are litigated in all Federal courts as well
as in state courts and the tribunals of foreign coun-
tries. The litigation is ‘conducted by the Division’s
staff of 232 attorneys and by the United States Attor-
neys and their staffs under the Division’s direction
and supervision.
Excluding a huge volume of custams cases and also a
few major alien property claims and matters in terminal
stages, the Division worked on atotal of 45,334 cases dur-

? he Civil Division is responsible for the general

ing the year. This workload was comprised of 26,304 cases

which were still in various stages of litigation at the end of
the 1973 year, plus 19,030 new cases which developed
during the year. The Division terminated 15,775 cases in
1974, leaving 29,559 cases pending. Of those concluded,
45 percent were suits against the United. States in
which a total of over $1.9billion was sought. Recoveries
were held to $84.3 million or 4.3 percent of the aggre-
gate claim. The Government was plaintiff in the other
55 percent of the cases terminated, claiming a total
of $221.2 million. Judgments and settlements in
these cases amounted to $127.3 million or a recovery
of 47.5 percent. Collections by the Civil Division
amounted. to $90.9 million in fiscal year 1974, which
included $49.3 million in cash and the balance in
the value of property obtained. These collection figures

54

include some payments received during the year under

the terms of compromise agreements reached in priér‘
years as well as collections obtained by the Government
in connection with fiscal year 1974 litigation. Case-and-

e

dollar statistics do not, however, adequately indicate the k.

significance of the Division’s work. Comparatively small
claims frequently present crucial questions of law and
the decisions may have lasting and far-reaching effects
on Government operations. Moreover, a large percen-
tage of the most important cases do not involve a money
judgment, but involve attacks upon the constitutionality
or statutory authority of administrative actions. Finally,

among the most important points to be noted about the

Civil Division is the incredibly broad range and diversity
of its activities. While each of the other Divisions is
organized about a unifying theme or coherent body of
substance, the Civil Division is the repository for all
functions not otherwise assigned and, as such, is vested

with the responsibility for meeting the Government’s :

legal needs in many, if not most, of its operations. In
consequence, the Division encompasses a series of dis-
crete and distinct legal specialities, ranging from ad-
miralty to torts, customs to foreign litigation, which often
have as little in common as one division does with
another.

The full scope of the Division’s operations is reflected
in the varied sections and units that make up its

organization. The Division is composed of ten sections,a ¢
Foreign Litigation Unit and a Judgment and Collections k

Unit. In addition, the Assistant Attorney General has 2
‘Special Litigation Counsel and staff to work on important

and unique cases. The following brief descriptions of i

these subdivisions and the summary of their more im-
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15 * The Civil Division represents the interests of the
'cmtgd States in all types of cases except those within
‘4 *{},c qpeuahzed fields-of the other divisions of the De-
| ‘!;artment It is responsxble for the general litigation of
ke Govemment in cases both initiated by, or brought
2 ainst, the United States or agamst Cabinet members
' fﬁnd other Federal executives in their official capacxtles

mental business of all Federal departments, agencies
'and mstrumentahtxes and the acts o‘ cwlhan and mili-

{and state courts -as well as the tr‘bunas of forelgn
x%@untmes In general, the litigation is conducted by the
éhDIHSlOn s staff of 252 attorneys and by the U.S. Attor-
Qe)s and their staffs. However, complete responsibility

@for the handling of certain classes of cases.

: Excluding a high volume of customs cases, the

Division worked on a total of 43,844 cases during fiscal

ﬂiyea‘r 1976. This workload was comprised of 24,301

ﬁ gases which were still in various stages of litigation at
"the end of fiscal year 1975, plus 19,543 new cases

g

;@whxch developed durmg the year. The Division termi-

winated 19,192 cases in fiscal year 1976, thus leaving

%
[ conclided, 54 percent were suits against the United
.“States in which a total of over $7 billion was sought.

_fﬁthe aggregate claim. The Government was plaintiff in
he other 46 percent of the cases terminated, claiming
ia total of $321 million. Judgments and, settlements in

;;%*49 percent.
,§ These case- -and-dollar statistics do not, however,

adequately indicate ‘the significance of the Division’s
sework. Comparatively small claims frequently present

‘g crucial questions of law and the decisions may, there-
§éfore have lasting, far-reaching effects on Government
‘i‘

i
o 2f

i§he cases arise out of both commercial and govern-

wfor litigation has been delegated to the U.S. Attorneys.

ffé@% 1652 cases pending at the end of the year. Of those -

igRecovenes were held to $80 million or 1.1 percent of -
iy .

IJ%these cases amounted to $157 millicn or a recovery of .

operations. Moreover, a large percentage of the Divi-
sion’s most important cases do not seek the recovery of
money but attack the constitutionality of statutory au-
thority of administrative actions. The Civil Division is
constantly involved in the forefront of many of the
important social, political and economic issues of the
day which are fought out in the context of litigation.
As such, a substantial portion of its efforts in terms of
the utilization of personnel is devoted to the handling
of difficult, novel, sensitive, and important litigation
which demands close supervision and coordination at
many levels of the federal bureaucracy. Much of this
important litigation requires efforts en a scale propor-
tionately greater than the numbers of cases involved
might suggest..

~ The Division is composed of 11 sections, a For-
eign Litigation Unit and a Judgment Enforcement
Unit. In addition, the Assistant Attorney General has

Special Litigation Counsel to work on important and
- unique cases. The following brief description of the

functions of these subdivisions and the summary of
some important cases during the vear give an indica-
tion of the dnersxtv of litigation within -the Civil
Division.

Admiralty & Shipping Section

The Admiralty & Shipping Section represents the
interest of the United States in all litigation relating
to ships, shipping, or navigable waters. The Section is

- also responsible for certain workmen’s compensation

matters. This activity includes the defense and prose-
cution of tort and contractual claims of a maritime

~ nature as well as the enforcement of various naviga-

tion and maritime-related statutes. The Section’s case-
load ranges from massive marine disasters, ship col-

lissions, and shipping company reorganizations to mi-

nor cargo damage and seamen’s wage and injury -

89
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pose license fees on oil imports. The Supreme Court,
in sustaining the government’s position, ruled that-
the legislative authority of the President to limit im-
ports in the interest of national security allowed the
President to use such license fees as well as quotas,
and that the legislation contained sufficient standards
to be considered a proper delegation of legislative pow-
er to the Executive,
In a major decision involving implementation of
" the Social Security Act, the Supreme Court upheld the
constitutional validity of the Department of Health,
Education and Welfare’s (HEW) procedures for ter-

minating Social Security disability benefits. Under the’

procedure sustained by the Court, the claimant receives
notice and a “paper” hearing prior to termination, but
the oral evidentiary hearing follows termination of
monthly benefits. In.this major constitutional case, the
Court distinguished the Social Security disability pro-

gram from the welfare context where prior oral hear-

"ings - had been required. This decision is of extra-

ordinary importance to HEW and it has broad impli-

cations for procedural due process throughout HEW
and other government agencies.

The Supreme Court also reversed a lower court
decision and upheld (6 to 2) the Armys decision to
bar Dr. Benjamin Spock from cam‘oalgmng on Ft. Dix
during the 1972 presidential campaign. The Court
held that military bases are not “public forums” for
First Amendment purposes even though civilians are

generally permitted on most areas of the bases. Fur-

ther, the Court held that the tradition of a politically
neutral military establishment under civilian control
justifies the total bar of political campaigning on miki-
tary bases. Finally, the Court also upheld the military
regulation which prohibited distribution of leaflets: on
military bases unless the leaflets have been submitted
in advance to the Commander and found not to pre-
sent a clear danger to the loyalty, discipline, or morale
of the troops.

Courts of Apbeals Cases:

The Appellate Section also handles a large volume
of litigation in the U.S. Courts of Appeals. In one of
the leading cases during fiscal year 1976, the Appellate
Section obtained a reversal of a district court judg-
‘ment which had invalidated regulations of the Secre-
tary of Agriculture governing the amount of intra-
muscular fat (marbling) necessary for beef to qualify
for highest retail grades (“prime”, “choice”, “good”).
The Court of Appeals for the Eighth Circuit accepted
the government’s argument that the revised regula-

92

~of Agriculture reasonably concluded that the regyl#
- tions, which would have the effect of ehmmatmgt
processing and consumption of fat, were in the intere

- District of Columbia Circuit held thb.t‘the governme
- is entitled to a stay of judicial proceedings for the pro

tions were legally promufgated and that the Secre 7;

of the meat industry and the pubtic.
In an important decision regarding the imp}
mentation of the Freedom of Information Act, t

essing of Information Act requests when it can sh %
that an agency is exercising due diligence in handling]
the high volume of requests received but cannot, d%
spite. a commitment of adequate personnel and

sources, meet the 10- day deadline of the 1974 Freedo -

of Information Act Amendments. The court of ap.
peals’ opinion ratified the procedures adopted by the]
Federal Bureau of Investigation (FBI)} and by thej
Deputy Attorney General’s office for processing Inford
mation Act requests on a “first-in, first-out” basis. f
procedure applies even. when dissatisfied requestors )
to the court to seek to expedite their request. ‘{‘%
Finally, in a major Medicare decision the Section

persuaded the Fifth Circuit that HEW has a comm
law right to recoup Medicare payments which were
made to providers of Medicare services where HE “
has determined that the medical services were unnecey
sary. The court of appeals also accepted the Sectlon

argument that HEW’s recoupment rights do not mter
fere with or constitute unwarranted supervision of thé
practice of medicine by individual doctors.

Commercial Litigation Section

wf'?"v VSRS Rt B

The Commercial ngatmn Section is responsxb
for perhaps the broadest variety of cases in the Civ
Division. The activities of the section include: the co?-
duct of all suits on claims for money or property ¢
behalf of the United States Government not otherwi
specially assigned within the Department of ]ustxce
the enforcement of veteran’s reemployment rights ﬁ
private industry, including seniority rights and c]axmé
for pay and other employment related benefits; rep
sentation of the interests of the United States GOV@
ment in significant bankruptcy litigation including 60‘
porate reorganization proceedings and arrangeme
proceedings; and the conduct of reparation cases bg
fore the Interstate Commerce Commission. %
In one case during fiscal year 1976, the Unite
States sued the operators of airports in New York

‘Newark, Tampa, and Denver, which had refused 't

reimburse the Federal Aviation Administration for

333862
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s incurred when the federal government suppligd
federal officers to serve as airport security personnel,
" The officers Were needed to enable the airport opera-
ors 10 comply with anti-hijacking screelning require-
b ments jmposed in 1972 by federal regulatmns: Th.e air-
©orts contended that they were under no obligation to
:rim_btuse the United States. The Court awarded the
B United States $734,000. A loss could have exposed the
 United States to liability to those atrports which had
reimbursed the Government for similar supplementary
k pcl’éonnelt . .
In another case, the section sought recovery of
,«.pproximately $20 million on account of loans ex-
* ended or guaranteed by the Economic Development
Administration. The loans had been made in connec-
" ton with a project -for the construction of a sugar
'~ refinery in Maine. The refinery was planned as part
of an effort to stimulate cultivation of sugar beets in
certain’ Maine counties. The project was unsuccessful.
. On the government’s motion for summary judgment,
‘. (he Court rejected all the defenses advanced by the
defendants and awarded judgment in the full amount
of the government’s claims.
Actions currently pending in the Commercial Liti-

&
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government agency. For example, there were pending
at the end of the fiscal year 295 cases involving de-
faulted loans on multifamily projects (principally
apartment dwellings), insured by the Department of
Housing and Urban Development (HUD). More than
$400 miilion was involved in these cases.

Couri of Claims Section

The Court of Claims Section carries out the statu-
tory responsibility of the Attorney General to defend
the United States in the large majority of suits brought
inthe Court of Claims. . C

In 1976, Section attorneys represented the United
States in 1,923 cases, involving claims in an asserted

oft. 1,088 were terminated with $24.3 million awarded to
5 the claimants and $425,656 awarded to the Govern-
 ment. Of the 1,088 cases terminated, 889 represented
. the conclusion of a six-year litigation project to resolve
“some 900,000 separate claims brought by shippers of

household goods for military personnel transferred to
.and from overseas posts. Based upon five litigated test

cases, computer programs were developed, in conjunc-

tion with the General Accounting Office, to resolve all
~ the 900,000 claims without further litigation, Judg-

gation Section arise from programs of virtually every

total amount exceeding $1 billion. Of these claims

ments were entered for more than $16 million. The
GAO reported substantial savings to the Government
in the resolution of this complicated litigation in this
manner.

During the court term, October 1975-July 1976,
the Court of Claims scheduled 173 oral arguments of
which 104 were presented by attorneys from the Court

“of Claims Section. During this same term of Court, 127

published decisions were issued, of which 63 were on

_cases handled by attorneys ini the Court of Claims Sec-
" tion. The Government prevailed in 44 of these deci-

sions and partially prevailed in nine.

Each of the decisions which the Court determined
to publish represented a significant ruling concerning
those contracting, regulatory, personnel, or other ac-
tivities of the Federal Government which generate
monetary claims against the United States.

In one case, Samuel Wathen, Jr. v. United States,*.
the Court ruled on the claim of an Internal Revenue
Service agent who contested his dismissal from his

Government position. Mr. Wathen had been dismissed |

as a result of his killing his mistress. Following the in-
cident, Mr. Wathen was indicted for murder, but after
psychiatric and psychological examination, the State
of Maryland confessed his plea of not guilty by reason
of insanity and he was committed to an appropriate
state hospital for three months, after which he was de-
clared sane and released. The Court sustained the
"IRS’s removal action and decision not to reinstate the
plaintiff, noting that “surely plaintifi’s conduct, how-
ever legally faultless, could in the agency’s discretion
be found to have run afoul of these admonitions [IRS
regulations] against bad -public relations and notori-
ously disgraceful conduct prejudicial t6 the Govern-
ment and falling short of the highest moral standards.”
The Court of Claims also dismissed a case,
McCloskey & Co. v. United States? brought by the
company that constructed Robert F. Kennedy (RFK)
Stadium in Washington, D.C. In a decision which
traced the complicated financing procedure used for
the stadium construction, the Court ruled that Con-
gress had made it clear that no federal public funds
were to be involved in the construction and that
McCloskey could not, therefore, sue the FederaI
Government for its construction claims.
In the case of Merritt-Chapman & Scott-Corp. v.
United States;® the Department and the plaintiff’s

~ counsel cooperated with the Court, the American Bar

Association and the Federal Judicial Center in an
experiment involving the presentation of oral argu-
ment to the Court of Claims in Washington, D.C., by
counsel located in New York City. The experiment was
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successfully accomplished by means of “Picturephone”

facilities furnished by the American Telephone & Tele-
graph Company. Tentative conclusions were that long

distance oral argiiment, by means of two-way video‘

transmissions, is feasible,
The case of Ronald L. MacDonald v. Umted
States,* involved the issue whether certain aspects of

the system of military justice, enacted by Congress as-

applicable to persons in the military service, are consti-
tutional. The Court rejected plaintiff’s attack on the
validity of his court-martial conviction for assault with
intent to commit murder. The Court noted that, on the
presentation made in this case, . . . we cannot hold that
the current plan is so deficient or so unfair that it
necessarily deprives court-martial accused, who are

subject to conviction and imprisonment under it, of -

due process of law.”

In the case of Velma L. Crone, et al. v. United -

States,” the named plaintiffs were parents and spouses
of American servicemen who were placed in missing-
in-action (MIA) status during the Vietnam war. The
servicemen: had, since May 1970, been determined,
pursuant to the Missing Persons Act, as amended, 37
U.S.C. § 551-57, to be deceased. The plaintiffs sought
to challenge the findings of death as invalid in the
absence of a hearing on the question. The Court dis-
missed the claims of those plaintiffs who were not ac-
tual dependents of the missing servicemen' under the
Act. As to the plaintiffs who qualified for “dependent”
status, the Court ruled that they have the right to.
challenge the administrative findings of death under
‘a standard which would uphold the findings, unless
they can be shown to have.been “arbitrary” or “capri-
cious.” :

Customs Section |

The Customs Section is responsible for all litiga-
tion incident to the appraisal and classification of im-
ported goods. This litigation includes the defense of
all suits'in the United States Customs Court, and in
conjunction with Appellate Section presenting all Cus-
toms appeals to the Court of Customs and Patent Ap-
peals. This litigation generally arises as the result of
the administrative denial of an importer’s challenge

to the duties assessed upon imported goods by the

United States Customs Service under the Tariff Act
of 1930, as amended by the Tariff Schedules of the
United States (1963).

The Section resolves many cases through the nor-
mal litigation process, by means of dispositive mo-
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tions, trials and appeals, However, a significasy
amount of litigation is resolved through other meang
such as negotiation, compromise, and/ or abandor®
meént by the plaintiff.

At the beginning of fiscal year 1976, there wert)
123,892 cases pending in the Customs Court, Of
number, the Court disposed of 23,094. 3,543 nefj
cases were filed bringing the number of cases pendings
in the Court at the close of fiscal year 1976 to 104,34(8

During fiscal year 1976 the Government P -r.‘f'
vailed in 61.5 percent of the 88 test cases decided byg

cases in which the Govemment prevailed decreased 4
percent from the previous fiscal year, the percentage o
‘Court of Customs & Patent Appeals cases in which¥
the Government prevailed increased to 61.3 percentlf

~ The subject matter‘of the cases which come with

country Individual cases may present factual xssu
involving such subjects as chemistry, metallurgy, geol-
ogy, and sciences, arts, and trades. ¥

One of the more notable cases which was liti-
gated .by the Section involved the validity of Presi-§
dential Proclamation 4074, pursuant to which a sup<§;
plemental duty was imposed upon most imports. The
Customs Court held that the Proclamation was in-#

Proclamation approximated $481 million, and had
the Government not prevailed in the appellate court,
this amount would have been subject to refund,
Another notable case involved a- challenge to the’
manner in which the Customs Service, utilizing the-
American selling price of comparable merchandise, ¥
had valued imported shoes. The proper classification §
of “off-white” ceramic decanters and an alloy powder §
composed of iron and silicon were two other impor-
tant issues during fiscal year 1976. ‘ ¥
Under the Trade Act of 1974, American manu-
facturers now possess the right to challenge a decision §
of the Secretary of the Treasury not to impose a coun- £

e
e
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particular country. One of the suits filed pursuant to
this statute challenges the Secretary’s decision not to
1mpose a countervaﬂmg duty upon certain steel prod- &
ucts 1mported from members of the European Eco- |
nomic Community. A decision adverse to the Govern- &
ment could result in a significant disruption of the &
trade relations between the United States and its ma- ”
jor trading partners and in the imposition of counter”
vailing duties totalling approximately $1.5 billion.
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_qalties totaling approximately $400,000. In another
u ‘ﬁ;,matwe suit, the United States successfully enjoined
P | ymajor shipbuilding contractor from ceasing work on
' m,mber of aircraft carrier-type vessels needed by the
u. Umted States Navy.

i. [ patent Section

i The Patent Section handles the Government’s
» | patent, trade secret, trademark and copyright litiga-
v [.jon. However, it is the patent area that consumes the
n | geat bulk of the Section’s time and resources. Most of
.. | the Section’s patent work involves the defense of the
Government and its agencies including, most fre-
v § quently, the Department of Defense, the Energy Re-
t | earch and Development Administration, the National

il ?'Agronautzcs and Space Administration, and the De-

 partments of Agriculture and Interior. Suits against the
United States are brought by private individuals and
corporations for the infringement of their patent
9 rights. The litigation is tried in one of four forums: the
" United States Court of Claims, the Board of Interfer-
. ences of the Patent and Trademark Office, the United
! States district courts, or the Court of Customs and

FJ: Patent Appeals. It should be noted that the Section .

- does not usually become involved in conflicts between
f.. the Government and its employees over research and
3 F' development contracts. Such matters are handled
- administratively.

Many patent cases involve very sophisticated tech-
nology and require a general understanding of com-
plicated pieces of equipment. Most cases will involve
" 2 determination and evaluation by the Court of the
extent to which the patent advances the state of the
art to which it pertains. There is also the issue of
* whether the equipment alleged to infringe the patent
¥ actually uses the improvement specified in the patent
“§4 or, on the contrary, uses a technique substantially dif-

e 0

{4 in the patent. These questions arise in areas such as:
i electronics, communication equipment, military am-
4% munition fuses, computers, chemical processes and
& drugs, aerodynamics, high speed aircraft, and missiles
K‘fand their guidance systems. The litigation 6f patent

% knowledge in any of a number of discrete, rigorous,
i technical disciplines. Seventeen patent infringement
% cases in the Court of Claims were terminated during
% fiscal year 1976. In three of these cases, a total of
% $387,500 was paid by the Govemment The other 14
. were dismissed.

%" ferent in structure and principle of-operation from that’

‘3% issues requires a very high degree of nonlegal technical -

Torts Sectibn

The Torts Section is responsible for the defense of
suits against the United States, its officers and agents,
sounding in tort and seeking money damages for negli-
gent and wrongful acts or omissions committed by gov-
ernment employees while acting within the scope of
their employment. The Section is also responsible for
the prosecution of affirmative tort claims on behalf of
the United States. Such cases arise when negligence
of private persons causes damage to government prop-
erty. The Section also institutes action when govern-
mént-provided medical care and treatment has been
provided to civilian. and military personnel injured
under circumstances giving rise to tort liability on the
part of private persons.

" The major area of the Section’s responsibility is
the defense of. suits against the United States under
the Federal Tort Claims Act. Through this Act the
United States has waived, with certain exceptions, its
immunity from suit in tort. On September 30, 1976
approximately 3,600 cases were pending against the
United States involving an aggregate of .over $16 bil-
lion in damages. These cases arise out of activities such
as the operation of motor vehicles, the maintenance
of government premises, the provision of medical care
and treatment, the control and regulation of aviation
traffic, government construction projects and govern-
ment regulation of private industry in the field of
occupational health and safety.

In fiscal year 1976, 1,560 cases and administrative
claims -were terminated by settlement or judgment.
These cases and claims involved damage claims total-
ling in excess of $1 billion and resulted in awards to-
talling over $43.9 million

Fiscal year 1976 was marked by a continuation of

_ the increasing volume and complexity of litigation in-

volving the United States under the Federal Tort

- Claims Act. Some 358 new cases were filed alleging

meédical malpractice; 277 new cases arising out of air-
craft accidents were commenced; and 78 suits were
brought against federal employees individually, prin-
cipally involving law “enforcement officers in actions
alleging common law torts and violations of constitu-
tional rights. .

The United States is a defendant in the numerous
suits arising out of the crash of an Eastern Airlines,
plane near the Kennedy Airport in New York City in
which 110 people died. The suits seek to recover in
excess of $50 million. The suits have been consolidated
for discovery purposes and discovery is contiruing. The
" United States is also involved in litigation arising out
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of the crash of a C5A aircraft departing from Saigon,
Vietnam, in what was popularly known as the “Baby
Lift” flight, In that crash approximately 135 people
were killed and 30 people were injured. Those suits
also have been consolidated for discovery purposes in
the federal court for the District of Columbia.
During the last fiscal year, settlement agreements

were consummated to provide payment for damages -

caused by a forest fire allegedly caused by federal ac-
tivities. Pursuant to the numerous settlement agree-

ments the United States settled many claims for a -

total amount of $2.7 million. During fiscal year 1976,
this Section concluded litigation arising out of the

crash of a Delta Airlines plane at Boston, Massachu--

setts, in which 89 individuals died. The United States
was a defendant in litigation seeking recovery in ex-

cess of $40 million. The District Court decided that .

the United States could not be held liable for the inci-
~ dent upon which the suits were based.

Foreign Litigation Unit

The Foreign Litigation Unit, consisting of three
attorneys, represents the United States before foreign
tribunals in civil’ cases brought by or against the
United States abroad. The Unit also provides legal
representation to civilian and military personnel and
to foreign service officers who are sued abroad as a
result of acts performed in the course of their Govern-

ment service. It-handles litigation arising out of con-

struction, procurement and service contracts entered

into Wwith foreign contractors; employment contracts

- with foreign nationals; damage claims for personal
injury or death resulting from the operation of Gov-
ernment-owned vehicles or vessels abroad; disputes
involving Government-owned real estate abroad; tax
claims asserted by foreign states or their political sub-
divisions against Government-owned property; admi-
ralty claims; bankruptcy proceedings; and appellate
proceedings.

The Unit’s staff and foreign counsel worked on
232 cases in 29 foreign countries during fiscal year
1976 including the transition quarter. This workload
comprised 154 cases that were still in various trial'and
" appellate stages at the end of fiscal year 1975. The
Unit terminated 56 foreign cases resulting in awards
in favor of the Government in excess of $13.6 million.
The principal collection resulted from a civil ‘suit
brought in the Supreme Court of Hong Kong, leading
to the recovery of monies embezzled by a former civil-
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_ States during the fiscal year to satisfy judgments re §

Judgment Enforcement Unit |

 ties connected with collecting and enforcing civil judg-

“ulent conveyances. It also acts to-perfect or renew the

‘pervised and participated in more than 1,170 cases in
" which the individual judgments exceeded $10,000 and

~ ian employee of the Government in Saigon, Soy ;4' "

Vietnam, which were secreted in various Hong Kg ]
banks. Approximately $38,000 was paid by the Unity §

dered by foreign tribunals against the Government ag 3
to pay extrajudicial settlements of claims. B

The Unit is also assigned the responsibility for thy :
receipt, processing and execution of requests for in f
ternational judicial assistance transmitted. by foreigy 2
authorities, both under the Hague Service Conventin
of 1965, TIAS 6638, 20 UST 361, and under The |
Hague Evidence Convention of 1968, TIAS 7444, 13§
UST 2555. The Unit processed 1950 such request
representing an incrgase of approximately 40 percent |
over the preceding fiscal year. The Unit also repre.
sented the Government’s interests in court whenever ;
execution of foreign judicial assistance requests re.
sulted in litigation.

D
P

. This Unit supervises litigation and other activi- -

ments obtained by or referréd to the Civil Division. In-
addition to executions, garnishments, and supplemen-
tary proceedings, the Unit attends to enforcement of
the Government’s judgments in bankruptcies, receiver-
ship proceedings and estate matters, in actions against
third-party converters, and in actions to set aside fraud-

Government’s lien position, and to protect it in fore-
closure, quiet title, partition, condemnation, and inter-
pleader actions. During fiscal year 1976, it directly su-

assisted U.S. Attorneys in more than 10,000 cases in:
volving judgments in smaller amounts. There were 906
cases pending at the end of the fiscal year, involving
judgments in favor of the United States totalling
$176.7 million. The following cases illustrate the va-
riety of work handled by the Unit.

Enforcing collection of a money ]udgment is often
more challenging than obtaining the judgment itself.

This is particularly true where the debtor is a defunct
and insolvent corporation. For example, the United
States, in December 1971, obtained an $800,000 de-
fault judgment against Intermountain Capital Corpe-
ration (ICC) which appeared to be uncollectible. A
year later it was learned that ICC had owned, briefly,
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Civil Division

The Civil Division represents the interests of the
United States in cases not within the specialized fields
of the other divisions of the Department. It is respon-
sible for the general litigation of the Federal Govern-
ment in cases both initiated by, or brought against,
the United States or against Cabinet members and
other Federal executives in their official capacities.
The cases arise out of both commercial and govern-
mental business of all Federal departments, agencies,
and instrumentalities and the acts of civilian and

military personnel in the course -of performing their -

Government service. The cases are litigated in all
Federal. courts as well as in State courts and the
tribunals of foreign countries by the Division’s staff
of 240 attorneys or by the U.S. attorneys and their
staffs. ‘

" Excluding a high volume of customs cases, the
Division worked on a total of 48,406 cases during fiscal
year 1975. This workload included 29,747 cases that
were still in various stages of litigation- at the end of
fiscal year 1974, plus 18,659 new cases. The Division
terminated 16,875 cases in fiscal 1975, leaving 31,531
cases pending at the end of the year. Of those con-
cluded, 47 percent were suits against the United
States in which a total of more than 3528 billion was
sought. Recoveries were held to $70.4 million or 0.2

percent of the total claim. The Government was

plaintiffin the other 53 percent of the cases terminated,
claiming a total of $223.4 million. Judgments and
settlements in these cases amounted to 5129:7 million,
a recovery ‘of 58 percent.

These statistics do not, however, indicate the

'significance of the Division’s work. Comparatively

small claims frequently present crucial guestions of

law, and the decisions may have far reaching effects -

on Government operations. Moreover, a large per-
centage of the most important cases defended by the
Division for various agencies of Government do not
seek the recovery of money but attack the constitu-
tionality or statutory authority of administrative
actions, The Civil Division is in the forefront of many
of the important social, political, and economic issues
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of the day which are decided by litigation. A substan-
tial portion of its- personnel is devoted to the handling
of difficult, novel, sensitive, and import litigation that
demands close supervision and coordination at many
levels of the Federal bureacuracy.

The Division is composed of 10 sections, a
Foreign Litigation Unit and a Judgment Enforcement
Unit. In addition, the Assistant Attorney Géneral has
a Special Litigation Counsel and staff to work on
important and unique cases. The following descrip-
tion of the functions of these subdivisions and the
summary of some important cases during the year

‘give an indication of the diversity of litigation within

the Civil Division.

Admiralty and Shipping Section

The Admiralty and Shipping Section represents
the interests of the United States in all litigation
relating to ships, shipping, or navigable waters, as
well as in certain workmen’s compensation matfers.
This activity includes the defense and prosecution of
both tort and contractual claims and the enforcement
of various navigation and maritime-related statutes.
The Section’s caseload ranges from massive marine
disasters, ship collisions, and shipping company re-
organizations to minor cargo damage and seamen’s
wage and injury claims, all of which arise out of
U.S. activity as the world’s largest shipowner. The
Section is staffed with 22 attorneys, with offices in
Washington, New York, and San Francisco. Its pri-
mary clients are the Army Corps of Engineers, in

\its maintenance of the Nation’s immense system of

inland waterways; the Coast Guard, in the exercise
of its service or regulatory functions and in providing
assistance to merchant shipping; the Department of
Agriculture, in its role as a major shipper of cargo,
and, of course, the Navy.

In 1975, the section handled 1,626 cases, termi-
nating 496 and ending the year with 1,130 still
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APU not on chart in 1975

but on chart in later years
pending. O}lthe 496 that were terminated, 185 in-

volved claims on behalf of the Government, with
$2,461,151 awarded to the United States. Of the
remaining 311 cases, involving claims against the
United States totaling $78,958,055, only $3,737,009,
or less than five percent of the total sought, was
awarded.

The largest number of cases prosecuted on behalf
of the Government comprised claims arising out of*
collisions with Government vessels and those involving
damage to Government cargo being shipped on pri-
vate vessels. The largest category of claims asserted
against the United States comprised cases involving
the defense of wrongful death or personal injury
actions arising out of three basic situations: collisions
with ships of the U.S. Government; accidents aboard
U.S. vessels, or aboard private vessels with-allegations
of Government negligence; or negligence charged
against the Coast Guard in its search-and-rescue
operations.

-Appellate Section

The Appellate Section is responsible for all
matters developing out of lower court civil litigation.

That responsibility embraces a wide range of functions,
including : Coordination of communications between
all interested parties on the side of the Government;
caseload management; provision of expertise; and the
actual prosecution or defense of appellate cases in the
Federal circuit courts of appeals, State appellate
courts and the U.S. Supreme Court. ‘

Communications:

The Section is the prime communication conduit
for all interested parties in an appeal. Thus, inquiries
from various U.S. attorneys offices, by whom the
cases were generally tried in the lower court, or from
the various client agencies, concerning the status of an
appeal will generally be directed toward the Appellatc
Section.

Caseload Management:

The Section analyzes all adverse trial court
decisions to determine whether an appeal should be
undertaken and submits its recommendation for final

- approval by the Solicitor General. Where the appeals

have been approved, or taken against the United
States, the Section is responsible for the appeal,
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t gcivil Division
g%Barbara A. Babcock

4
&

|’ assistant Attorney General

s . or members of Congress, Cabinet members and other
% rederal executives acting in their official capacities.
1" The work of the Division is virtually as broad and
4. aried as the activities of Government. Since the de-
g partments and agencies of the Government engage in
7 innumerable commercial ventures similar to those of a
¢ modern corporation, such as buying, selling, construc-
{ tion, shipping, production of energy, insurance and
% panking, the litigation arising from such activities en-
 compasses the complete spectrum of legal problems en-
# countered by private business enterprises. In addition,
” the Division litigates the highly significant policy issues,
often rising to Constitutional dimension, associated
! with Government. "Thus, the Division offers its at-
, torneys the nearest equivalent to the litigation experi-
%?ence available in a large law firm with a general
practice. ' ' ,
" Because many of the important social, political,
i and economic issues of the day become the subjects of
Titigation, the Civil Division spends much time and
¥ attention on difficult and novel issues of law. Such cases
314 often arise in the context of attacks upon the constitu-
%} tionality or statutory validity of actions of various com-
{4 ponents of the Federal bureaucracy. The benefit to the
) Government in such cases cannot always be measured
3 in monetary terms, but is nevertheless substantial.
To the extent that money collected or recovered
can be a measure of the importance of the Division’s
‘qurk, the following facts are interesting: almost $12
g’billion was at issue in the more than 13,000 cases

i

SR

e KinFe 2,

S nr:‘{:%“&‘wi;.:,.‘-wxpﬂr-‘{»az'f;«,wﬁ

e

S

:45 received during Fiscal 1977 and approximately $61
. i billion was involved in the 12,000 cases terminated;

¥ pending at the close of the fiscal year were over 24,000
cases in a total dollar amount of $56 billion; the cases
§: terminated during the year resulted in an aggregate

faward to the Government of $135 million. This was
over three times the total amount awarded to the op-
Ponents. Because the Division acted as plaintiff in only
 about one-third of the cases closed during Fiscal 1977,
'} these awards highlight the favorable results obtained
3 i !’)’ the Division in representing the Government’s

| Interests, ‘ :

45 Thé Givil Division litigates for the United States

A profile of the 279 attorneys that comprise the

Division is just as diverse as the caseload handled by -

the Division. The “Civil Division attorney” comes from
all parts of the United States, with roots that touch at
least 33 states. Approximately 50 law schools are repre-
sented including most of those ranked among the best.
In some cases, the Civil Division attorney is the re-
cipient of several advanced legal degrees or advanced
degrees from other disciplines, such as accounting,
economics, business, the physical sciences, history, po-
litical science, mathematics and linguistics.

The Civil Division attorney entered Government
service after an accomplished academic career, rank-
ing in the top of his or her graduating class and well
represented on law reviews, moot courts or in other
significant activities. Prior to entering on duty the ma-

jority of attorneys combined these academic “rites of -

passage” with outstanding legal experience, forming a
cross-section of some of the most prestigious law firms,
corporations, legal aid and public interest law organiza-
tions, clerkships with both state and Federal courts and
affiliation as faculty members with some of the most
respected légal education institutions. Despite this ac-
cumulation of experience and honors, the average age
of the line attorney in the Civil Division is about 31.
At this relatively young age, the degree of litigative
responsibility delegated to the Civil Division attorney
would be difficult to match in any other legal environ-

‘ment. The more seasoned attorneys promoted to roles.

of supervision and management provide guidance

"gained through several years of substantive public

service.
The Civil Division is truly heterogeneous, com-

posed of men and women, blacks, whites and Hispanics.

Recent attorney hires further reflect this pattern as 41
percent of those hired since May 1976 were women

. and 12 percent were either black or Hispanic,

The Civil Division attorney is assigned to one of
15 sections or units: Admiralty and Shipping, Alien
Property, Appellate, Aviation, Commercial Litigation,
Court of Claims, Customs, Economic Litigation, For-
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eign’ Litigation, Frauds, General Litigation, Judgment
Enforcement, Information and Privacy, Patents, and
Torts. All of these components are located in Wash-

ington, except the Customs Section, stationed. in New "
York City. In addition to its Washington headquarters

the Admiralty and Shipping Section maintains field
offices in New York and San Francisco. )
The staff of the Civil Division performs four prin-
cipal functions, which are essentially interdependent:
(1) supervision of United States Attorneys and other
advisory responsibilities; (2) litigation activity; (3)
major or “special” litigation; and (4) special projects.

Supervision and Advisory
Responsibilities

The supervision function is the process of assisting
field offices on cases for which they have primary re-

sponsibility. “Supervision” includes establishing and -

enforcing litigation policy, ensuring uniformity in gov-
ernmental positions and practices, providing expertise
on particular problems that arise in litigation, coordi-
nating between agency general counsels’ offices and
United States Attorneys’ offices, and generally provid-
ing support and back-up. : :

~ The Division performs a number of other advisory
functions. For example, the Torts Section assists in the
handling of administrative claims filed under the Na-
tional Swine Flu Immunization Program of 1976 Act.
These claims are initially received by the Department
of Health, Education, and Welfare and are forwarded
-to the Civil Division’s Tort Section. Section attorneys
consider and process each claim and prepare a recom-
mended decision for HEW. o

The Appellate Section plays a critical édvisory‘

role in matters arising in Civil Division litigation. In
particular, the Section analyzes all adverse trial court
decisions to determine whether an appeal should be
undertaken and submits its recommendation for final
approval by the Solicitor General. Many of the appeals
that are taken are assigned to the United States At-
torneys’ offices for handling. Like the trial sections, the
Appellate Section is available to provide assistance and
expertise to the United States Attorneys.

Litigation Activity

The Division’s litigation activity involves the di-

‘rect handling of cases by Division attorneys either in-
dividually or in small groups of co-counsel. A number
of different factors may call for the direct handling of
a particular case by the Civil Division, rather than as-
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" signment to .a United States Attorney: the case de.

serves special emphasis, either because of its significance
or a strong need for expertise; the United States At.
torney’s Office cannot commit necessary resources to
the particular litigation; the suit presents special prob.
lemns of coordination and liaison, which mandate hap.
dling from Washington; the litigation is novel, sensi.
tive, controversial or otherwise of peculiar significance
to a client, thus requiring close attention at higher
levels of the Civil Division; or the case is a particularly
good training vehicle. ‘

The Division’s litigation activity falls into three
broad categories, each encompassing a number of
areas of substantive law. The first category involves
cases sounding in tort, and includes not only suits
under the Federal Tort Claims Act but also suits
against individual officers or employees. seeking per-
sonal money judgments against them, actions in con-

version, cargo damage, ship collision and Jones Act -

suits, workmen’s compensation matters, and actions
to recover damages for vessel-caused pollution in navi-
gable waters. The Division also prosecutes affirmative
tort claims on behalf of the United States, including
claims under the Medical Care Recovery Act.

The second category involves litigation of a basi-
cally commercial nature: all contract actions, cases
arising under grants, subsidies or insurance undertak-
ings by the Government, foreclosures, bankruptcies,
renegotiation and patent or copyright infringement
suits. Related to these commercial cases are civil fraud,
bribery and anti-kickback cases, the collection of civil
fines and penalties, and judgment enforcement.

The third category involves litigation challenging.

the propriety or lawfulness of various governmental

programs: all injunction and most mandamus suts,

cases charging that statutes or regulations conflict with
the Constitution or other laws, proceedings for judi-
cial review of orders of administrative agencies, sults

"under the Customs laws, military and civilian pay

suits, actions to cancel patents for fraud on the Patent
Office, cases arising under the Freedom of Informa-
tion, Privacy, or Sunshine Acts, and suits charging

.agencies of the United States with discrimination 11

employment. )
Civil Division litigation in all these categorics
provides the attorney the opportunity to appear af‘d
argue in different forums. Much of the Division’s t”‘al
litigation is handled in the various United States Dis-
trict Courts throughout the country. In addition, C'wxl
Division attorneys regularly appear before the United
States Court of Claims and the Customs Court. TheY
also represent the interests of the United States n
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Civil Division

garbara Allen Babcock
sssistant Attorney General

The Civil Division litigates on behalf of the

employees acting in their official capacities. The

wountless commercial ventures, such as buying, sell-
ing, construction, shipping, production of energy, in-
arance and banking, the litigation arising from such
sctivities covers the spectrum of legal problems en-

tion, the Division confronts significant policy issues,
in defending and enforcing various Federal
general practice law firm,

than fifty different law schools. Many have received

wccounting, economics, business, and the social and
hysical sciences.

Organization
During fiscal year 1978, the Division imple-

mented a major, reorganization designed to serve better
the litigation needs of the Government, In essence, the

reorganization moved the Division from a. fairly

igid system of 15 specialized sections to a more
fexible organization based on.three broad substan-
ive branches, each managed by a team of senior
supervisory attorneys. The reorganization allows the
| Division to employ specialists where they are needed
ind provides the flexibility to shift personnel to
| 4eas where more extensive resources are required.
The institution of the management team concept is

mpwﬂng ‘decision-making by permitting manage-

Tent to spend more time on litigation matters that
e i tmportant to client agencies in the Government

United States, its departments and agencies, mem-
sers of Congress, Cabinet officers and other Federal .

work of the Division is virtually as broad and varied .

ss the activities of Government. Because the depart- .
ments and agencies of the Government engage in -

wuntered by private business enterprises. In addi- -
pograms. Thus, the Division offers its attorneys a .
wriety of litigation experience avaliable ina large

The 300 Civil Division attorneys represent more' )

advanced degrees in law or other disciplines, such as -

“The reorganized Civil Division consists of a
Torts Branch, a Commercial Branch, and a Federal
Programs Branch. Approximately one-third of the
resources of the Division is allocated to each branch.

‘The Torts Branch represents the United States,

- its agencies and émployees in cases sounding in tort.
In addition to suits under the Federal Tort Claims

Act, this Branch also handles suits seeking money

_judgments from government officials, actions in con--
~version, cargo damage, ship collision and Jones Act
suits, workmen’s compensation matters, and actions

to recover damages for vessel-caused pollution in
navigable waters. The Torts Branch also prosecutes
affirmative tort claims on behalf of the United

States, ‘including claims under the Medrcal Care .

Recovery Act. 4
The Commercial Branch’ handles all contract

actions, cases arising under grants, subsidies or in- °

surance undertakings by the Government,
foreclosurés, bankruptcies, renegotiation, and pat-

"ent and copyright infringement suits. This Branch aiso -
‘pursues the Government’'s affirmative civil
claims arising from fraud, bribery, or other official

misconduct, as well as the collection of civil fines or
other money judgments awarded to_ the Umted

. States, X
Thc Federal Programs Branch handles Imga-
tion ‘against the Federal agencies, Cabinet officers,
-.and other officials' which challenge their government
_ activities, The work of the Branch inciudes enforce-

ment litigation aimed at remedying statutory or

regulatory violations, the defense of employment
policies and personnel actions, litigation rclatmg to -
the disposition and availability of government.
" . records, customs-related cases, judicial review of '
agency decisions and injunctive and mandamus ac-

tions charging that statutes or regulations are invalid

under the constitution or other laws. The Branch .-

also includes the appellate staff, which conducts ap-
pellate litigation for the entire Division.

In ali Branches the Civil Division performs 1
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free interdependent functions: (1) litigation ac-

gvity; (2) supervision of U.S. Attorneys and other ad-
qsory responsibilities; and (3) special projects.

Liigation Activity

Division attorneys handle litigation directly in
hose cases that require expertise, or that present
qovel, sensitive, or controversial issues of particular
mportance to the client agency or to the Govern-
ment as a whole. The following representative cases
yandled during fiscal year 1978 illustrate the signifi-
ance and diversity of the Division's caseload.

Torts Branch

In addition to defending the United States and

s employees in a variety of traditional tort actions,

e Torts Branch is confronted with more litigation

1 tetween private parties in which one or both of the
{ parties seek to involve the Federal Government. In

me such case, for example, the widow of baseball
player Roberto Clemente sued the United States and
dlleged that employees of the Federal Aviation Ad-

1 ministration (FAA) were negligent when they failed

1o warn her husband and other passengers that an
aircraft was overweight and lacked a proper flight
aew. At issue was whether the FAA had a duty to
members of the public to learn and forewarn them of
any irregularities in aircraft operation, The First

| Circuit Court of Appeals rejected plaintiff’s theory’

of iability, noting that to hold otherwise would ex-

i pose the Government to “‘limitless liability.”

Similarly, the United States has been named a
third-party defendant in the numerous suits arising
from the failure of the Franklin National Bank, the

{largest bank failure in American history. Franklin
} ranked as the Nation’s 20th largest bank in terms of
deposits before it closed in October, 1974. The suits
| %ek to recover damages estimated to be in the

billions of dollars. Twenty-two actions filed in the

{ Eastern and Southern Districts of New York have

%en consolidated for discovery purposes. More

| than 80,000 pages of deposition testimony have been
{ 2ken, and the Government has produced more than

400,000 documents. The ' case involves important
Ssues concerning the Nation’s bank regulatory
heme and liability under the Federal Tort Claims

“In the Sunshine Mine litigation, the United
States was named as a defendant in 60 wrongful
death actions, in connection with a fire in the

Sunshine Mine at Kellogg, 1daho. The suit was
based on allegations of negligence by Federal mine
inspectors. The trial resulted in a judgment in favor
of the United States on all claims.

In a major aviation disaster trial, the estates of .
approximately 100 victims sued for damages as a
result of the crash of a Pan American 707 aircraft
landing at Pago Pago Airport in American Samoa.
Suits were filed against Pan American, the Boeing -
Company, and the United States. Additionally, Pan
American sued the United States. After a trial that
lasted nearly eight months, final judgment was en-
tered in favor of the United States.

During fiscal year 1978, the Torts Branch also
concluded a major maritime case involving a Nor-
wegian oil tanker that ran aground entering the har-
bor at Portland, Maine. The accident ripped a 300-
foot gash in the vessel’s hull allowing 500,000 gal-
lons of il to spill into Hussey Sound and Casco Bay.
Claims of more than $100 million were filed against
the ship and its pilot by property owners, lobstermen,
fishermen, and the State of Maine. The ship in turn

‘sued the United States for its hull damage and for

contribution alleging that the Coast Guard main-
tained buoy that marks the ledge was off-station at
the time of the grounding. The resulting litigation in-

: volved three years of discovery, a month long trial,

and an extensive appeal, following which the
Government was totally exonerated.

The Torts Branch is also responsible for all
litigation and administrative claims arising out of the
Swine Flu Program of 1976. At the beginning of fis-
cal year 1978, two suits were pending and 914 claims

- arising out of the program had been received. As of

the end of the fiscal year, 193 suits arising out of the
claims were pending while 2,078 claims have been
received.

‘Commercial Branch

‘During fiscal year 1978 this Branch put special

“emphasis on the recovery of money lost by the

United States as a result of fraud, corruption or other
misfeasance. For exampie the Government won
recovery of $389,000 in Federal funds fraudulently
obtained by a Detroit computer school. from the
Department of Health, Education and Welfare
under its Basic Educational Opportunity Grant
program.? Also during fiscal year 1978, the Civil Divi-
sion concluded a settlement of a mortgage fraud suit
that resulted in a recovery of $2 million for the United
States,® Mortgage fraud settiements in Dallas and
Detroit resulted in the recovery of another $855,000.
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Three cases involving congressional misconduct were

resolved by the Civil Division in fiscal year 1978. In
one case,* the appellate court affirmed a judgment

against a former congressman for $40,000 arising from
a conflict of interest involving his acceptance of fees
for representing a client before various Federal agen-
cies. The Civil Division also obtained a $40,000 judg-
ment against a former congressman for using his office
clerk-hire salaries to defray personal expenses for
automobiles and children’s tuition. In a third suit,® the
Department entered into a compromise by which the
former administrative assistant to a congressman

. agreed to pay almost $40,000 in restitution of money

he had obtained by converting payroll checks to his
own use, Civil recovery for misconduct in the Execu-
tive Branch was also pursued in fiscal year 1978. For
example in August the Division obtained a $600,000

judgment against a former General Services Ad-

ministration employee who established a fictitious

company to defraud the Government through the sub- "

mission of fictitious building supply vouchers.” -

The Commercial Branch has also been involved in
a variety of Federal bankruptcy activities. One of
the more complex proceedings invoives the
bankruptcy of Pacific Far East Lines, Inc.® At the
time of the bankruptcy proceeding, the firm owed

the Federal Maritime Administration $104 million.
~In addition to filing and pursuing Maritime’s claim,
. the Branch took steps to protect the debtor’s assets.
- Much of the work of the Commercial Branch in-

volves litigation over Federal contracts. An unusual
action for specific performance of a contract arose
out of a contract the Department of the Navy entered
into with the Newport News Shipbuilding and Dry

~Dock Company for construction of nuclear powered

vessels, The Navy decided to exercise an option
clause in the contract to obtain construction of a
nuclear powered guided missile frigate. The

shipyard .refused to construct the vessel under the

option, and the United States has sued for specific

-performance of the contract option for construction.?

Settiement discussions have taken place, and an im-
portant preliminary ruling by the Fourth Circuit
Court of Appeals has sustained the authority of the

" Attorney General over settlement matters.

The Commercial Branch is also responsibl_e for

. protecting the interests of the United States. in
" railroad reorganization proceedings. There are 14

railroad reorganizations in progress in which the
United States is a party. The United States is a credi-
tor in these proceedings and, through the Depart-
ment of Transportation, a representative of the
public interest. During the past year, the Penn
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Central reorganization plan was approved by g,
Court, voted upon favorably by the creditors, g
firmed by the Court, and consummated on Octob
24, 1978. The Government has received securit
and cash in satisfaction of claims exceeding §5(

- million. A similar plan has been negotiated with 1

Lehigh Valley and is now awaiting reorganizatic
court approval,

Also within the Commercaal Branch is ]
Office of Foreign Litigation, which represents {j
United States before foreign tribunals in civil cas
brought by and against the United States. The st;

" and foreign counsel worked on 244 cases in

foreign countries during fiscal year 1978, resulting
actual collections on behalf of the Government
$781,525. An additional $103,299 has be
awarded to the United States by foreign courts b
not yet collected. An amount of $11,400 w
awarded by foreign tribunals against the Unit
States during the same period. The staff also repr

_sented the United States in approximately .

domestic cases involving questions of internatior
and foreign law. The Office of Foreign Litigation
also assigned responsibility for the receipt, proce:
ing and execution of requests for internation
judicial assistance transmitted by forei
authorities, both under the Hague Service Conve
tion of 1965, and under The Hague Evidence Cc
vention of 1968. The Office processed apprc

-imately 1,800 such requests during 1978—a2

represented the Government’s interests in Americ
courts whenever execution of foreign judicial ass
tance requests resulted in litigation in this countt

The Commercial Branch also includes a Juc
ment Enforcement Unit which conducts litigati
and other activities to collect judgments obtained
the rest of the Division. One of the most formidal
judgment enforcement undertakings in fiscal y
1978 involved locating, acquiring, and liquidating -
many and varied purchases of William C. Sib¢
Sibert was a government -clerk who embezz!
$850,000 of money from his employer, the Dep:
ment of Transportation. After Sibert was convic
and sentenced for his crime, the Civil Division ¢
tained a civil fraud judgment against him for the ¢
bezzied funds. However, during a ten-week spt
Sibert had spent or given away almost all of the ¢
bezzled money, purchasing, among other things
house with a pool, shares of stock, a dozen lux
autos, a houseboat, and over $50,000 worth of j
elry, furniture, televisions,  stereos, video cass$t
recording systems, Arizona real estate, and a top!
g0-go bar. As a result of the considerabie effort
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judgment -Enforcement Unit, which included
gizure of liquid assets, auction sales of personal
operty. judicial forcclosure sales of the real estate,
fnd settlements with recipients of Sibert’s generosity,
wver $550,000 of the embezzled funds were
cwvered

Federal Programs Branch

Enforcement of statutory programs through
jigation ranked high on the Federal Programs
granch list of priorities for the fiscal year 1978. In the
wmergy area, for example, the Department of Justice
fled a number of civil suits to enforce the Nation’s

iroleum  pricing regulations issued under the
gconomic Stabilization Act and the Emergency
petroleum Allocation Act. In one significant matter,
; complaint was filed in the Middle District of
florida against six individuals and five companies
lleging that the defendants engineered a scheme to
wercharge the Florida Power Corporation for
efined o0il.'® The United States is seeking to recover
ypproximately $6 million from the defendants for
he alleged overcharges. The same defendants have
ince been indicted on charges of conspiracy and
nail fraud in connection with the same scheme.

The Department also filed a civil complaint in:

he. Eastern District of New York seeking approx-
mately $10 million to $12 million in alleged over-
harges from the Howard Oil Company. In another
ase, involving enforcement of Department of
lransportation recall orders under the National
Highway Traffic and Safety Act, an injunction and
vil penalties were awarded against Ford Motor
Company. The Company was penalized the statuto-
vy maximum of $800,000 and ordered to recall
efective windshield wipers that were found to im-
air safety, In still another case, General Motors was
enalized the statutory maximum after unsuc-
essfully appealing a District Court recal! order con-
erning defective carburetors.

During fiscal year 1978, the Civil Division was
onfronted with litigation to halt three nationwide
trikes of overriding economic interest to the coun-

ry. When the labor dispute between the United

dine Workers and the coal companies threatened to
isrupt the mining and delivery of bituminous coal
nd industrial production, the President invoked the
ational emergency provisions of the Taft-Hartley
\ct. After a report by the emergency board con-

ened under the Act, the President instructed the At-

orney General to initiate a suit for an injunction
gainst the strike. The Federal Programs Branch

filed a complaint on behalf of the United States to
enjoin the strike. As a result of the suit, a temporary
restraining order was issued, production increased,
settlements were reached with some large producers,
the emergency situation was effectively ended, and
subsequently labor and management resolved their
dispute. Some months later, the Civil Division initi-
ated litigation in connection with a threatened strike
by employees of the U.S. Postal Service. Although.
strikes by Federal employees are illegal, two major
postal unions issued edicts requiring strikes if a new
collective bargammg agreement could not be
reached before the expiration of the old one. On the
basis of these union provisions, the Civil Division
obtained a temporary restraining order from the
U.S. Court for the District of Columbia. Under this
restraining order, the parties agreed to mediation and
binding arbitration that ultimately settled the dispute.
In related actions, the Civil Division coordinated the
efforts of U.S. Artorneys’ offices in San Francisco and
New Jersey to obtain restraining orders against wildcat
strikes at postal facilities at those locations.

Within weeks of the postal settlement, the Presi-
dent exercised his power to create an emergency

‘board under the provisions of the Railway Labor

Act in connection with a strike by railway clerks that

had shut down most of the nation’s railroads.

Although there was no precedent for a suit under the

circumstances of this case, the Civil Division filed a-
suif to end the rail strike and the District Court issued

a restraining order requiring the strikers to return to

work and protecting them from reprisals, As a result

of negotiations in which the Department of Justice

played a central role, the parties agreed on ‘the

language of a final injunction.

During the fiscal year 1978, the Federal Programs
Branch filed suit to enforce secrecy agreements en-
tered into by Central Intelligence Agency employees
as a condition of their employment. Such agree-
ments are an important tool in preventing
unauthorized disclosure of classified information by
employees of the intelligence community.!! In
another case, the Civil Division obtained an impor-
tant decision recognizing the strong public interest in
protecting the nation’s military and state secrets priv-
ilege in an action challenging the intelligence collec-
tion operations of the National Security Agency.’?

The Branch also litigated issues during fiscal year
1978 that were important to the conduct of
foreign affairs and diplomatic initatives. In Edwards
v. Carter,' 61 members of the House of Representa-
tives challenged the proposed Panama Canal
Treaty, asserting that United States property could
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only be disposed of by an Act of Congress, not by
treaty. The Federal Programs Branch argued this
unique constitutional issue before the United States
Court of Appeals for the District of Columbia, which
held that disposition of United States property interests
in the Canal Zone by means of the treaty power is con-
stitutionally permissible, In another matter, a US.
Senator challenged the President’s intention to return
the Crown of St. Stephen to Hungary. The Senator
urged that the agreement to return the crown
amounted to a treaty requiring ratification by the
Senate. At a hearing a few days before Secretary of
* State Vance departed for Hungary with the crown

and other coronation regalia, the District Court’

denied the Senator’s motion for a preliminary in-
junction finding that the agreement to return the
crown was a proper executive agreement and not a
treaty requiring ratification.™ .In yet another case
with foreign relations implications, the Court of Ap-
peals for the District of Columbia Circuit affirmed
on technical grounds a District Court dismissal of a’
challenge to United States’ involvement in socio-
economic programs of Saudi Arabia.!®

Defense of agency programs challenged in
court continued to be an active area for the Branch,
Department of Energy litigation, for example,
resulted in a series of favorable decisions in the
U.S. Temporary Emergency Court of Appeals uphold-
ing and expanding that agency’s regulatory programs.

In one case,'® the Temporary Emergency Court of Ap- -

peals ruled that the Department of Energy had been
given authority by Congress to regulate natural gas li-
quids, including condensate. The Court also ruled"
that natural gasoline, a liquid derivative of natural gas,
was subject to price regulations, although not
specifically mentioned by product name in the
Emergency Petroleum Allocation Act.!® The Energy
Department’s regulatory authority was also upheld in
‘cases involving the regulation of natural gas conden-
sate and solvents.??

Other significant agency regulatory programs

were also successfully defended during fiscal year
1978. In a case involving the Department of Interior,
the Court held valid a rule requiring detailed financial
disclosure by State employees performing Federally

funded activity in regulating surface coal mining .
pursuant to the Surface Mining Control and

Reclamation Act of 1977.% A challenge to the
Department of Treasury’s triggér-price program, an
important tool in enforcing the anti-dumping provi-
sions of the customs laws, was defeated?® and regula-
tions promulgated by the National Credit Union Ad-
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Special Projects

. Federal Tort Claims Act. These amendments woull

ministration permitting Federally chartered credj
unions-to offer share drafts to their members wi;
upheld.?? The Federal Programs Branch also suc.

‘cessfully defended the validity of a key element o

the President’s policy to improve the farm economy

- in a case involving farm support loans for wheat ang
feed grain.®

Supervision and Advisory
Responsibilities

Those cases that the Civil Division does not
handle directly are assigned to the U.S. Attorney
Offices throughout the country. The majority of such
cases are supervised by Civil Division attorneys. This
supervisory function includes establishing and imple-

“menting litigation policy, ensuring uniformity in

governmental positions, providing expertise, coor-
dinating with agency general counsels and generally
providing support and legal advice.

. An example of the Civil Division’s advisory
function is the establishment of a Joint Polics’
Review Committee with the Civil Rights Division.
The Committee meets regularly to review litigation
strategy and policy in an effort to ensure that the.
Government speaks with one voice in cases involving

civil rights issues. S

A major special project during fiscal year 197
was the Division’s proposed amendments (0 the

make the United States exclusively liable for constit
tional torts committed by Federal employees. and 4
up a disciplinary mechanism to ensure that employ¢¢*,
are held accountable for their actions in the absen<
of civil liability. These amendments were ™
enacted by Congress and it is anticipated that this
project will continue in the next fiscal year.

A related project involves the application an’
refinement of the Department’s guidelines for p
viding representation to Federal officials in dama*
actions arising from conduct undertaken in the 00““
of their employment. This project includes
retention and billing of private counsel In cast?
where the direct representation of an employ¢® pf

sents a conﬂlct of interest for the Depaﬂm
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Civil Division

Alice Daniel

! Assistant Attorney General

Because the Civil Division litigates on behalf of the

United States, its 98-plus departments and agencies, mem-
pers of Congress, Cabinet officers and other federal em-

. ployees acting in their official capacities, its work spans a

large number of complex factual and legal issues. From the
tragedy of the People’s Temple in Guyana through the chal-
lenge to President Carter’s termination of the Mutual De-
fense Treaty with Taiwan, Civil Division attorneys were
deeply involved in securing solutions to problems of na-

- tional significance.

The matters handled by the 338 attorneys and 293 support

I personnel of the Division involve a broad range of public

poiicy issues. In line with this, Division attorneys are. pro-
vided with the unique opportunity to test the training they

- receive and to refine their litigation skills in many situations

every year.

At the same time, the Division acknowledges that the

amount of litigation generated annually surpasses its re-
sources. Increased emphasis has been placed on improving
our working relationships with client agencies. This has

entailed a corresponding emphasis on identifying better

ways to use agency counsel! in litigation. '

The Division is organized into three Branches—Com-
mercial, Federal Programs, and Torts.
Commercial Litigation Branch

This Branch pursues the Government’s affirmative civil

_ claims arising from fraud, bribery, or other official miscon-

duct, and the collection of civil fines or other money judg-
ments awarded to the United States. These areas involve
two of the Attorney General’s highest litigation priorities:

‘white-collar crime and improved procedures in collection
enforcement activity. The Branch also handles all contract -

actions, cases arising under grants, subsidies or insurance
undertakmgs by the Government, foreclosures, bankrupt-

ties, renegotiation, patent and copyright infringement sults,

and customs related cases.

In fiscal year 1979, this Branch continued to emphasnze
the recovery of money lost by the United States as a result
of fraud, corruption, or other misconduct. The Branch was
responsible, for example, for bringing a number of actions

.felated to a nationwide Department of Agriculture audit
and investigation of hundreds of export grain elevators. -

One of the most significant of these “‘grain cases,”! which
sought damages under the False Claims Act for fraudulent
invoices for grain paid for or financed by the United States,

‘was recently settled for $4 million.

In another group of cases in which it is representing the
Department of Agriculture, the Branch has negotiated set-
tlements that to date have resulted in the recovery of ap-
proximately $750,000.

The Branch also devoted significant resources to the de-
velopment of civil claims arising out of widespread inves-
tigations of the General Services Administration. Concerted
efforts by criminal prosecutors to investigate allegations of
fraud and corruption involving General Services Admin-
istration programs and employees resulted in the referral
to the Civil Division of cases involving individual incidents
of misconduct or monetary loss. During the past year, the
Branch began several lawsuits against contractors and Gen-
eral Services Administration employees to recover the gov-
ernment’s losses. In some instances, these efforts have also
involved taking steps to attach or otherwise freeze known
assets of convacted civil defendaats and potential defend-
ants.

A number of cases involving Congressional misconduct
were handled by this Branch. In addition to instituting suit?

.against one Congressman for abuses of his office payroll,

the Branch assisted in the handling of the suit® against a
former Congressman for a conflict of interest involving re-
ceipt of legal fees in a matter concerning a claim for federal
funds.

In January, 1979, following the mass murder-suicide that .
occurred at the People’s Temple in Guyana, the United
States filed suit' for $4.3 million againt the Temple and
related entities to recover the cost of transporting back to

" the United States the bodies of the Americans who had

died in the incident. Simultaneously with this suit, the Tem-
ple filed a state receivership proceeding in California. Sub-
stantial assets belonging to the Temple have been located
in Panama, and Civil Division attorneys are cooperating
with the receiver for the Temple in efforts to transfer those
assets to the federal district court here, where the govern-
ment has filed suit,

A substantial amount of the work of the Branch involves
litigation concerning federal contracts. By settling the suit®
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for appfoximately $182.3 million, the Braynch brought to a
conclusion the last of a number of cases instituted for spe-

_ cific performance of major Navy shipbuilding contracts.

‘Under the settlement, the contractor, which has agreed to
deliver the ship to the Navy in about one year, will receive
approximately its cost as payment, rather than the sub-
stantially higher amount it had sought and had initially re-
ceived pursuant to court order.

The Branch also includes the Office of Foreign Litigation,

. which represents the United States before foreign tribunals

in civil cases brought by and against the United States and
which also represents the government in domestic cases
mvolvmg questions of international and foreign law. During
fiscal year 1979, for example, the Office’s staff worked with
foreign counsel in Panama to obtain the release of the Peo~
ple’s Temple assets located there. In another case,® the
Office is representing the government’s interests as a civilly
damaged party in criminal proceedings that have been
brought in Switzerland against a Swiss couple who de-

-frauded the Internal Revenue Service out of approximately

$475,000 by submitting false tax refund forms. To date,
assets worth in excess of $200,000 have been identified and
are being pursued. The Office has also been involved in
several challenges to the validity of an Executive Order
issued by President Ford prohibiting aliens from employ-
ment in the Federal Competitive Service. At the close of
fiscal year 1979, two district courts and one Court of Ap-

peals” had upheld the validity of the Order and another -

appellate court decision was pendmg

-

Federal Programs Branch

This Branch handles litigation against the Federal agen-
cies, Cabinet officers, and other officials. The work of the
Branch includes enforcement litigation aimed at remedying
statutory or regulatory violations, the defense of employ-
ment policies and personnel actions, litigation relating to

- the disposition and availability of government records, ju-

dicial review of agency decisions and injunctive and man-
damus actions charging that statutes or regulations are
invalid under the constitution or other laws. The Branch
also includes the appellate staff, which conducts appellate

- litigation for the entire Division.

- For this Branch, 1979 opened and closed with lmganon
of national and international significance.
When Progressive magazine threatened to publish highly

- sensitive information on thermonuclear weapons, Branch

attorneys immediately sought and obtained injunctive re-
lief® striking, at least at the district court level. a balance
between civil liberties and national security. After Branch
attorneys obtained a second injunction against another pe-
riodical, the matter came to an abrupt end when a letter
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‘defend President Carter’s decision to terminate our nation’s

diplomatic relations with the People’s Republic of China,

relating to these secrets was published by a party not named
in the court’s injunctions.

The highly visible controversy surrounding the “H-Bomb”
case was soon matched as the Branch was called on to

1954 Mutual Defense Treaty with Taiwan,’ involving our

As the fiscal year closed, Judge Gasch ruled that the Pres-
ident could not terminate the treaty without the consent of
Congress. Because the treaty is due to end on January I,
1980, and because of the magnitude of.the foreign relations
interests at stake, the Branch obtained an expedited appcal
before an en banc court of appeals. . =

Meanwhile, an attack on alleged Executive Branch lob-
bying in support of the SALT II Treaty generated by several -
members of Congress and the American Conservanve
Union goes forward."

Domestically, the Branch litigated highly controversial ‘
cases involving the limits of executive power..

In the Wage and Price case, the President’s decision to
restrict government contracts to those firms certifying com-
pliance with the wage and price guidelines was successfully 1
defended." Equally significant was a case where the Branch %
secured a court’s refusal to review a decision by the A §
torney General not to prosecute.”” The Equal Rights ;§;
Amendment also surfaced and the Branch defended agamst A
a challenge to the extension of time for its ratification.”
And litigation over the Archivist’s processing of the Nixon i
tapes completed another round when the court ruled that 34
the former President lacked -a privacy interest in his re- %
cordings, paving the way for public access to them." Ingif;
addition, the Branch defended against an attack on the i
President’s appointment of Abner Mikva for a Federal®
judgeship'® and defeated an attempt to enjoin the Staleg;
Department from allowing Ian Smith, then Prime Ministefgi
of Rhodesia, to visit this country.' Finally, our represet
tation of the Central Intelligence Agency drew the Branchjgl
into challenging a former employee’s publication of mat i}
rial in violation of his pledge of secrecy,"” while pn\'acy “’m‘ '
at issue when a court ruled that regulations authorizing ‘wp
copying of information on the outside of envelopes for pu i
poses of national security violated the First Amendmenty
and that regulations authorizing ‘‘mail covers” to m“es“féf
gate crimes and locate fugitives were constitutional.” S“b'
sequently, the Postal Service issued revised regulations th
responded to the court’s concerns.

This year the Branch more actively pursued an aff'"" g
tive role in the development of administrative 1aW. Mg
example, the Branch established access by the Departméi
of Health, Education and Welfare to nursing homes :
ceiving federal funds;” gained judicial approval of Ugy
partments of Transportauon and Health, Education ".:.
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Welfare guidelines designed to increase the handicapped’s

access to public transportation;® and secured judical ap-
proval of the Department of Housing and Urban Devél-

opment’s thermal insulation regulations.?

When airline deregulation was threatened by Callforma a
regulations, the Branch succeeded in having them declared
unconstitutional™—a result also achieved by the Branch in
its challenge to New York City’s requirement thatoperators

- of nuclear reactors obtain permits.® The Branch also ob-
-tained a ruling upholding the constitutionality of the Na-
tional Flood Insurance Program on the ground that Programs

that provide benefits to states cannot be challenged for
toercing state participation.” When Sears Roebuck and Co.
asked the court to order the Government to chart a path
of compliance between the affirmative action requirements

and requirements based on veteran status, age and handi- .

cap, the Branch won a dismissal.”® And, in 1979, the Branch
participated in the largest settlement in the history of the

1{1térStaté Land Sales Regulation. When the settlement was -
violated by certain developers, the Branch represented the .

agency in its first attempt to seek contempt.”

Finally, as the energy crisis translated into longer lines’

at thc pump, the Branch obtained an mjuncuon against a

service station’s use of a private rationing system® and de-

feated Maryland’s attempt to enjoin the Department of
Energy's gas allocation regulations.® When the Depart-
ment of Energy indicated that it would attempt to alleviate
the gas shortage by referring a large number of affirmative

suits, the Branch established a system for promptly provid- !
- ing U.S. Attorneys with authorization and with sample
‘pleadings—a strong cooperative effort between the Trans-

portation and Energy Departments and the White House.
Increasingly important litigation has been generated by all

“of the federal agencies under the Freedom of Information

Act (FOIA). The Branch defeated an attempt to secure re-
sponses of Senators and state nominating commissions to
a judicial appointment questionnaire.” The court found

_ that the responses were the collective product and property

of the President, the Attorney General and those who re-

*sponded. In a second highly sensitive matter—a request for

the memorandum written by members of the State De-
partment’s Legal Adviser’s Office on the rights of pames
to the Middle East controversy—the Branch successfully
asserted the attorney-client and governmental deliberative
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" Civil Rights
Major litigative efforts in the field of civil

rights involved voting rights and housing and

. education discrimination. Ten years after the
Civil Rights Division challenge to Dallas
County (Selma), Alabama’s at-large election-
system for county commissioners and school
board members, a special election was held in
which black candidates were elected 1o half of -
the seats on the panels. In addition, the Divi-
sion prevailed in its suit alleging that the City
of Yonkers, New York intentionally concen- -
trated public and subsidized housing in one
area in order to maintain residential and
school segregation.

‘General Litigation

The Department’s role as “‘the government’s
lawyer’’ generated a heavy workload of com-
plex cases during thé year. For example, liti-

" gation related.to damage claims from exposure

to asbestos, radiation, and toxic substances:
grew more common. The Civil* Division han-

"dled cases involving damage claims of billions

. of dollars, millions of pages of technical evi-
dence and tens of thousands of claimants.
While claimants sought awards of $40.9 bil-

lion in cases closed in 1988, actual awards

-and settlements in those cases totaled only $90
million. .

Three blacks were among the counry commissioners 1aking office in Dallas Comm {Selma), Aiabama as a result of ten years of Departmem litigation under
the Voting Rights Act of 1965.

The 101 convictions obtained as a result of
Federal Bureau of Investigation civil rights
cases in 1988 more than doubled the previous
year’s total. Cases ranged from the murder of
a Denver radio talk show host by members of
an anti-Semitic organization to the beating and
mistreatment of inmates by prlson guards in
Maryland and Alabama.

20

Photo courtesy of Alvin Benn, **Montgomery Advertiser”

Civil proceedings conducted by the Tax Di-
vision resulted in the collection of over $39
million in back taxes during the year. Besides
supporting the Internal Revenue Service’s col-
lection efforts, the Division defended the
government in suits brought by taxpayers. Tax
Division staff also secured appellate rulings
restricting tax shelters that were worth as
much as $8 billion in saved revenue.
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Chapter IX - Leglslatlve and
Regulatory Activities

There were three major aspects to the Depart—

" ment’s legxslatxve and regulatory activities. First,
‘the Department worked with Congress on legis-

lative enactments related to the administration of
justice. Second, Department components made
and executed plans for the effective xmplementa-

tion of laws, regulations and guidelines. Finally,
Department staff maintained regular liaison w1th

Congress.

Legislative Enactments (

" Department staff worked extensively with

_ Congress on legislative proposals which were
consolidated in the Anti-Drug Abuse Act of
1988. Most of the provisions of the act related
directly to anti-drug abuse efforts. They were

summarized in Chapter I of this report, “Elimi- -

nation of Illegal Drug Activity.” However, other
provisions of the act addressed a variety of
other criminal justice issues. These provnslons
mcluded »

® Criminalization of additional aspects of
child pornography.

* Addition of criminal prowsmns dealmg w1th -

interstate receipt or possession for sale of .
_obscene material.

* Restoration of provisions for prosecution of

© certain public corruption schemes under
mail and wire fraud statutes which had
been limited by the 1987 Supreme Court
case, McNally v. US

~* Codification of the powers and structures of .
. the U.S. Marshals Service, which previous-.

~ly had existed primarily by regulation. -
* Reauthorization of the Crime Victims As-

sistance Act of 1984, the Justice Assistance
© Act of 1984 and the Public Safety Officer’s |

Benefit Act of 1976.

Another significant legislative achievement
was the Major Frauds-Act of 1988, which
provided Federal prosecutors with a sxgmﬁcantly
.enhanced mechanism for rooting out and

prosecuting procurement fraud. The act covered -
contracts with. the U.S. government for amounts
of $1 million or greater. It increased penalties
for violators, - provided protection for “whistleb- .-
lowers” who report fraud, eliminated the attor- -
ney fee payment loophole in defense fraud and -
authorized additional Ass;stant U S Auomeys to :1'
prosecute fraud. N
The Department undertook extensive efforts in

| support of the enactment of significant court re- f‘ :

form legislation, including the Judicial Improve-
ments and Access to Justice Act of 1988. The ..
Department also supported passage of the

.- Supreme Court Mandatory Jurisdiction Act, -
“which eliminated technical requirements from .-
the Supreme Court’s jurisdiction. The act gave

the court greater. dlscretlon in controlling its -
docket.
The Federal Employees L:ablhty Reform and :
Tort Compensation Act of 1988 limited remedres
for ordinary torts committed by Federal govern-
ment employees acting within the scope of their -

employment to suit against the U.S. under the

Federal Tort Claims Act. The legislation was
enacted in response to the 1988 Supreme Court
decision in Westfall v. Erwin,

The Inspector General Amendments of 1988 -
provided for a Department of Justice Inspector
General. Considerable Departmental effort went -

© - into negotiations with the Conference Comrmttee
- on.compromise language for the bill.

The negotiations were driven by the Attomey

‘General’s belief that he alone must have the
* authority to investigate allegations of misconduct

by officers and employees of the Department. |

- The compromise therefore recognized the exis-

tence and authority of the Office of Professional
Responsibility (OPR) and required the Inspector
General to refer to OPR any allegations relating

~ to the conduct of attorney, mvestlgatlve or law

enforcement personnel.
The FBI/DEA Senior Execuuve Serwce Act

~ adjusted the status, pay and benefits of senior
- executives in those agencies using the govern-
mentw1de Semor Executive Service as a model. .
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The Intelligence Authorization Bill also ad-
dressed compensation for the Department’s
law enforcement personnel. It created a

.demonstration project on employee mobility
and retention for the Federal Bureau of Inves-
tigation’s New York Field Office. The project .
was designed to help offset the hlgh cbst of
living in the area.

Implementation of Laws, Regulations

and Guidelines

- The Department moved rapidly to implement
changes in laws, regulations and guidelines af-
fecting its activities during 1988. Examples range
from legislative activity which brought program
changes in such areas as civil rights and en-
vironmental law to issuances in the areas of
freedom of information and sentencing
guidelines.

Department components responded to several
legislative changes in the area of civil rights.

For example, a new statute gave the Federal
Bureau of Investigation new jurisdiction to inves-
tigate damage to religious buildings and threats
to persons exercising their religious freedoms.

The Civil Rights Division planned for a sig-
nificant expansion of Departmental authority in
the fair housing area. The Fair Housing Amend-
ments of 1988 added authority to seek damages,
civil penalties and injunctive relief for victims of
discrimination or against the ‘““pattern and prac-
tice” of discrimination.

The new law also provided authority to seek
relief in cases of discrimination on the basis of
handicap and familial status. Previous legislation
~ had provided authority to seek relief when dis-
crimination was on the basis of race, color,
religion, national origin or sex.

The Department moved quickly to estabhsh
the Office of Redress Administration in. the

Civil Rights Division following signature. of the =

Civil Liberties Act. The act apologized to and
" provided -restitution for persons of Japanese an-
~ cestry who suffered because of evacuation,

e i 5 e e, o o

mtcrnmcnt or other action taken by the U.S.
government during World War II. :
The Civil Rights Division estimated that more
than 60,000 persons who were evacuated or in- '
terned were eligible for payments. The new
Office began immediate operations so that eligi-
ble individuals could be identified, located, and

have their statuses verified so that restitution

.could be made.

Americans of Japanese ancestry pick up information on eligibility for restitu.

tion under the Civil Liberties Act.

Congressional reauthorizations of the Clean
Water Act and the Safe Drinking Water Act ex-
panded criminal sanctions against violators. The
Land and Natural Resources Division began
planning for aggressive enforccment of the new

) provxsmns

The Civil Division prepared for a substantial

" increase in workload as a result of the National -

Childhood Vaccine Act, which established a .
trust fund for payment of claims of i mjury or
death as a result of treatment with vaccines. The
Division began development of procedures for
review of as many as 1,500 claims per year,
many of which will involve complex medical is-
sues and require litigation.

Publication of “The Attorney General’s Guide-
lines on the Law Enforcement Provisions of the
Freedom of Information Reform Act of 1986”
was completed by the Office of Legal Policy

(OLP) | m

Phoio counesy of T. Umeda, “Honolulu Advertiser” . P
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CHAPTER VI

STATELESS PERSONS FORMERLY OF : o
ENEMY NATIONALITY V ‘

Page 85: The Gefmap denationalization decree of - IR
November 25, 1941 . . L

The application of the German decree abroad has been recog-
"mized in U. S. ex rel. Schwarzkopf v. Uhl, 137 F. 2d 898 (C. C. A.

2d, August 18, 1943, see infra to T 110), where it is said: “There
is no public policy of this country to preclude an American court
from recognizing the power of Germany to disclaim Schwarzkopf
as a German citizen”. The same reasoning obviously underlies
Kiéve v. Basler Leben, 182 Misc. 776, 45 N. Y. S. 2d, 882 (De- e
cember 27, 1943; see infra to T-314), where the confiscation of T
a life insurance- pohcy by the German Government is considered. ‘
The court said at p. 887: “The plaintiffs make the point that they
are no longer German nationals and that.it was by ceasing to be
German nationals that their property. was confiscated by the German
Government. Unfortunately, that fact cannot alter the power of
the German Government over the assets”.

The recognition of the German decree abroad does not, however,
prevent the stateless refugees from being considered alien enemies.
Said the court in note 3 of the aforementioned Schwarzkopf de-
asion: “The cancellation of the citizenship of native born German
citizens would not exclude them from the apphcatmn of the Alien
Enemy Act, as they would still remain ‘natives’ of Germany”. In
the same case, Appendix p. 10 of the brief for respondent-appellee
contains a statement of the Treasury Department, dated May 8,
1943, reading as follows: “The Treasury Department has consist- . )

N . . ently made. the following ruling under Executive Order 8389 of :
April 10, 1940, as amended: Any individual whose citizenship is
cancelled or revoked or who is expatriated or who endeavors to
renounce or to divest himself of citizenship under the laws or
decrees of the Government of any foreign country does not cease
to be a national of such country merely by reason of such cancel-
lation or revocation of citizenship or such expatriation or divest-
ment of citizenship”. In Appendix p. ¥ of the same brief a memo- : :
randum of the Department of State of August 3, 1942, has been ;-
submitted, reading as follows: “The Department of State acknowl- ' -

&
S8
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v
I
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CONTROL OF ALIEN PROPERTY

“German and Austrian refugees have to be consxdered stateless if
they were subject in their country of origin to a measure of with-
drawal of nationality”. The statement was quoted in-Duché v. Gold-

-strom et Soc. La Foncia, Court of Appeals, Paris, January 23, 1948, .

where German Jewish refugees were not classified as nationals of
enemy nations and therefore not excluded from the benefits of
French legislation on the reintegration of tenants ejected without -

- consent (Ordinance of November 14, 1944), Sirey 1946. 2.35.

Page 88: Displaced persons '
Displaced persons in the U. S. Zone in Germany for whom an
immigration preference was established, (1946) 14 Dept. State -
Bull. 635, are reported to number not less than 532,000 (Monthly -
Report of Military Governor U. S. Zone, No. 10, of May 20, 1946,
p. 281). About 330,000 are considered to be non—repatrxable “In-
cluded in this figure are persons who are stateless as well as persons
who do not wish to return to their native countries”, #bid. No. 9 of

“April 20, 1946, p. 22. Displaced persons remaining in the U. S.

occupied areas of Austria amounted to 201, 127; Military Govern-

" ment Austria, Report of the Umted States Commissioner, No. 4,

February 1946, p. 86.

The term “dxsplaced persons’” was applled in the aforementxoned
report of the United Nations Special Committee on Refugees and
Displaced Persons, issued June 1,. 1946, to those deported from
their country of nationality or former habitual residence by Axis
or satellites regimes, such as forced laborers or deportees for racial,

religious or political reasons. -

" Page 89: Emergency Refugee. Shelter in Fort Ontario, New York

Legal questions involved in the status of certain groups of
refugees within the United States are dealt with by Levy: Acquisi-
tion of Nationality in the Emergency Refugee Shelter, (1945) 39
Am. J. Int. L. 13. Cp. the Ling Yee Suey case, supra, p. 38.

See Refugees. Investigation of ‘problems presented by refugees
at Fort Ontario Refugee Shelter. Hearings before Subcommittee 6,
79th Cong., 1st Sess., pursuant to H. Res. 52 (June 25 and 26, 1945).

The statement of the President on-immigration to the United States

of certain displaced persons and refugees in Europe, of December

22, 1945, (1945) 13 Dept. State Bull. 981, also provided, with re-

gard to the Oswego Refugees, for the adjustment of the “immigra-
tion status of the members of this group who may wish to remain
here, in strict accordance with existing laws and regulations” or,
as stated in the Directive of the same day, ¢bid. 983, for measures. '

v




CONTROL OF ALIEN PROPERTY

“ settle the cases of those aliens presently interned at Oswego
through appropnate statutory and administrative processes”. Re-
settlement of its 924 residents throughout the United States was
achieved in the beginning of February 1946,

Page 89: War Damage Insurance

By Memorandum No. 29 of the War Damage Corporation, of
April 22, 1943, stateless refugees were exempted from the prohibi-
tion agamst insurance of property of enemy nationals. § 301 (b)
exempts “all aliens of the age of 14 years or older which at present
_ are stateless but who at the time at which they became stateless (
were citizens or subjects of Germany, Italy, or Japan”.

Page 89: Status of refugees m Canada

With regard te approximately 8500 refugees still in Canada
under non-immigrant status, an Order in Council of October 26,
1945, P. C. 6687, (1945) 4 Canadian War Orders and Regulations
123, stated in determining‘théir status under the provisions of the
Immigration Act, that “many of these refugees had become state-
less and espaced from the country of their birth and citizenship
prior to the outbreak of war, others succeeded in leaving their homes -
¢ prior to invasion by enemy forces, the majority having been ‘de-
¥ - prived of their property and possessions”.

o P&gex 90: “Refugee Aliens” in Australia

In Commonwealth of Australia v. Grunseit, (1943) 17 Aus-
tralian L. J. 22 (High Court of Australia, May 6, 1343), the
question was considered whether a Rumanian had the status of
" - a “refugee alien” under. the National Security (Aliens Service)
=% Regulations of February 3, 1942, Statutory Rules 1942 No. 39.

Page 97: Stateless Persons as “generally licensed nationals”

Further reference is made to General Ruling No. 4, ds amended :
September 3, 1943, 8 Fed. Reg. 12285, which provides under (7): TN
“Any person licensed as'a ‘generally licensed national’ shall, while Co
so licensed, be regarded as a person within the United States who
is not a national of any blocked country; provided, however, that
the licensing of any person as a ‘generally licensed national’ shall
" not be deemed to suspend in any way the requirements of the
- Order '[8389] and Regulations relating to reports” (T 435,
441). On the other hand, by General License No. 11, as amended

73
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" May 25, 1945; 10 F. R. 6057, certain payments for living expenses

from blocked accounts in domestic banks “held in the name of an
individual within the United States” were authorized to the extent
of $1000.00 in any month. '

Page 98, n. 57: Czecho-Slovak Refugee Fund -

Adde: Accounts of the Czecho-Slovak Fmancxal Claims Fund -

and of the Czecho-Slovak Refugee Fund, House of Com-
mons Papers Session 1945-46, No. 106.

Page 99: Indemnification of v1ct1ms of Nazi persecutxon

The discussion of the specific quesnons of domestic and inter-
national law to be considered with regard to the indemnification:

of victims of Nazi persecution is outside of the scope of this
book.” Suffice it to refer to some publications: Marx: The Case
of German Jews vs. Germany. A legal Basis for Their Claims

- against Germany (N. Y. 1944) and (1945) 7 Jewish Social Studies

265; the publications of the N. Y. Institute of Jewish Affairs:

Tartakower and Grossmann: The Jewish Refugee (1944), and .

Robinson: Indemnification and Reparations. Jewish Aspects (1944;

"First Supp. Febr. 1945, Second Supp. Jan. 1946, Third Supp. May
'1946) ; Goldschmidt, Legal Claims Against Germany (N. Y. 1945},

and some of the material published in the four pamphlets of Axis
Victims League, Inc. (N. Y. 1944, 1945).

Hofmannsthal, Draft of Proposed Restitution Law for Axis ami
Axis Occupied Countries, (1945) 20 N, Y. Univ. L. Q. R. 245,
suggesting the creation of an International Trustee to protect the
rights of owners of property seized by Axis powers, points out at
p. 260: “The International Trustee must be independent of all
governments; in fact, it may be obliged sometimes to protect rights
of individuals against governments. This organ. of international
authority could accomplish these ends much more efficiently than
could a private individual” (referring to this writer T 313).

Law No, 52 of the American Military Government for Germany,
on the Blocking and Control of Property (Military Government

Gazette, Germany No. 1, 21 Army Group Area of Control, first .
premulgated September 18, 1944) .provides in art. 1 (2) that
 “Property which has been the subject of duress, wrongful acts

of confiscation, dispossession or spoliation from territories outside
Germany, whether pursuant to legislation or by procedures purport-
ing to, follow forms of law or otherwise.is hereby declared to be
equally subject to seizure of possession or title, direction, nfanage-

74

7
43

333894



http:fact,.it

CONTROL OF ALIEN PROPERTY . AR

ment, superv:swn or otherwise being taken into control by Military .
Government”,

The blockmg of all property acquired in the so-ca.lled Aryaniza- ]
tion process in Germany (see T 178) was ordered by the Military ) o
" Government on June 12, 1945, in interpretation of sec. 2 (1) of - ' ¢
the aforementioned Law No. 52. A letter of June 27, 1945, of the C
" Military Government Detachment ELD2, Company D, 2nd RCA :
Regiment, to the Acting Director of the Relchsbank Frankfort on ) kL
‘the Main, relating to the.property of so-called Aryanized firms s
pointed out: “While there 'is no intent that property acquired for
full value, in due course of law and with the full consent of the ;
former owners be subjected to any restrictions not imposed on other ‘ BT
unblocked business enterprises, the entire so-called aryanization pro- Sl
cess was predicated upon such disregard for the rights of former
non-Aryan owners, that duress, dxspossesmon and wrongful acts '
of confiscation must be inferred in the absence of absolute proof
to the contrary. The relatively unsupported statements of present
~owners as to the proper manner in which their properties were
acquired in the aryanization process does not constitute such abso-
lute proof, neither does the stipulation that the process was con-
summated in full accordance with then existing German law suffice, s
since patently, such laws were entirely discriminatory to the rights ot
of the non-Aryan former owners”. The Monthly Report of the Che
Military Governor U. S. Zone, Germany, dated October 20, 1945,
No. 3 (Property Control, p. 4), however, stated: “The number
of claims for property taken under duress or by forced sale is in-
creasing. It is not sufficiently well understood by the public that o
Military Government only takes this property into control and that g A
claims for indemnification must be processed through German
courts”. '

A _directive issued August 23, 1945 by the Public Welfare ) . 3
Section of the Office of Military Government (formerly G-5 divi- i
sion of the Afmy) declares that “German nationals who have been . ;o
persecuted because of race, religion or activities in support of the ‘
United Nations will be entitled to the same assistance priorities
granted United Nations displaced persons”. For a detailed descrip-
tion, see Report of Earl G, Harrison to the President of the United
States on his “Mission to Europe to inquire into the conditions
“and needs of those among the displaced persons in the liberated

countries of Western Europe and in the SHAEF [Supreme Head-
* quarters American Expeditionary Forces, now Combined Displaced
Persons Executive] area of Germany—with particular reference to
the Jewish refugees—who may possibly be stateless or non-repatri-
able”, August 1945, (1945) 13 Dept. State Bull, 456, For further
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details, see Monthly Report of the Military Governor U. S. Zone,
datéd January 20, 1946, No. 6 (Displaced Persons, Stateless Per-
sons and Refugees, p. 2).

Similar provisions are contained in the Directive to the Com-
mander in Chief of U. S. Forces of Occupation regarding the Mili-
tary Government of Austria, transmitted on 'Juné 27, 1945 and re-
leased October 28, 1945, (1945) 13 Dept. State Bull. 661. Art.
55(b) provides for the impounding or blocking of “property which
has been the subject of transfer under duress, or wrongful acts
of confiscation, disposition or spoliation, whether pursuant to legisla-.
tion or by procedures purporting to follow forms of law or other-
wise”, It is further said that “property taken from Austrians under
the conditions stated in (b) above should be restored as promptly
as posslble subject to appropriate safeguards to prevent the cloaking
of Nazi, German or militaristic influence”.

In liberated European countries, some of the leglslatlve measures
aiming at the nullification of decrees under enemy occupation in-
cluded provisions for restitution of rights and interests. For a

. survey, see pages 7 and 128 and Nehemiah Robinson, Indemnification .

and Reparation (Second Supplement, January 1946), which refers
to legislation concerning indemnification and also to court practice
and the factual situation. Some of the legislative provisions enacted
in many European countries are reproduced in translations in
“Restitution. European Legislation to Redress the Consequences of
the Nazi Rule” (London, The Wlener lerary) also published in
January, 1946. .

A further question arises with regard to clalms for property

_ losses abroad advanced by American citizens who were not citizens

of the United States at the time of the occurence of thé damage.
Claims are generally advanced by one country against another only
on behalf of claimants who were nationals of the country -presenting
the claims at the inception of the claim and continuously thereafter.
This practice may however be modified in connection with inter-
national negotiations regarding the settlement of such claims.




 APPENDICES - B
STATUTES AND REGULATIONS - o
" UNITED STATES

"No change in appendices B, C, E, G, H, J, M. A ; v

Appendix A: p. 385.

Sec. 10(a) has been repealed by sec. 13 of Public Law 690, of August
8, 1946,

Sec. 20 has been amended by sec. 2 of Public Law 322, of March 8, 1946,
to ‘read as follows: .

No propérty or interest or proceeds shal] be returned under this Act,

nor shall any payment be made or judgment awarded in respect of any o
property or interest vested .in or transferred to the Alien Property Cus- o

: " todian unless a schedule of the fees to be paid to all agents, attorneys
at law or in fact, or representatives, for services in connection with such
return or payment or judgment, has been furnished to, and approved in
accordance with this section by, the President or such officer or agency

as he may designate, or the court, as the case may be. In the case of

any return of, or the making of any piyment in respect of, any such : i
property or interest or proceeds (other than pursuant to an order of :

§ a court}, the President or such officer or agency as he may designate ok
may make such modifications, if any, as are appropriate, and shall approve B i 8
g such schedule only upon determining that the individual fees do not exceed S B
: fair compensation for the services rendered and that the aggregate of the o
¢ fees does not exceed 10 per centum of the value of such property or ¥
it interest or proceeds or of such payment. Any person aggrieved by the : f
determination of the President or of such officer or agency as he may "
designate may pet!txon the district court of the United States for the ;
23 district in which he resides to review the determination, and shall name P
g the person or agency making the determination a party defendant. The i :
i court hearing such petition for review, or a court awarding any judgment - (o
E in respect of any such property or interest or proceeds, as the case may o
3 be,. may make such modifications, if any, as are appropriate, and shall "

3 approve such schedule only upon determining that the individual fees do }.
3’ not exceed fair compensation for the services rendered, and shall approve
M an aggregate of fees in excess of 10 per centum of the value of such :

property or interest or proceeds-only upon a ﬁnding that there exist
special circumstances of unusual hardship which require the payment of
such excess. Any person accepting any fee in excess of an amount approved
hereunder, or retaining for ‘'more than thirty days any portion of a fee, N
accepted prior to approval hereunder, in excess of -the fee as approved, -
shall be guxlty of a violation of this Act. :

Sec. 32 has been added by Pubhc Law 322 of March 8, 1946,
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Appendix F: p. 445.
General Ruling No. 11, as ameﬁded, reads as follows:

(1) Trade and Communication with an Enemy National Prohibited. Un-
less authorized by a license expressly referring to this general ruling, no person
shall, 'directly or indirectly, enter into, carry on, complete, perform, effect, or
otherwise engage in, any trade or communication with an enemy national, or

.any act or transaction which involves, directly or indirectly, any trade or com-

munication with an enemy national.

(2) Acts and Tronsactions by en Enemy Nations] Prohibited. Unless

. authorized by a license expressly referring to this general ruling, no enemy

national who is within the United States shall, directly or indirectly, enter into,
carry on, complete, perform, effect, or otherwise engage in, any financial, bu51-
ness, trade, or other. commerc131 act or transaction.

(3) Certain Tramsactions Licensed Under Section 3(a). Every act or
transaction prohibited by section 3(a) of the Trading with the Enemy Act
as amended; is hereby licensed thereunder unless such act or transaction is
prohibited by paragraph (1) or paragraph (2) hereof or otherwise prohibited
pursuant to section 5(b) of that Act and not licensed by the Secretary of the
Treasury. Attention is directed to the fact that the General License under
section 3(a) of the Act, issued by the President on December 13, 1941, does
not license any act or transaction not authorized hereunder

(4) Definitions, - As used in this general rulmg and in any other rulings,
licenses, instructions, etc.:

-(a) The term “enemy national” shall mean the following:

(i) The Government of any country against which the United
States has declared war (Germany, Italy, Japan, Bulgaria, Hungary,
and Rumania) and any agent, instrumentality, or representative of
the foregoing Governments, or other person acting therefor, wherever
situated (including the accredited representatives of other govern-
ments to the extent, and only to the extent, that they are actually
representing the interests of the Governments of Germany, Italy, and
Japan and Bulgaria, Hungary, and Rumania);

(ii) The government of any other blocked cou‘ntry having its seat
within enemy territory, and any agent, instrumentality, or, representa-

tive thereof, or other person acting therefor actually situated within

enemy territory;

(iii) Any individual within enemy territory, except any individual
who is with the armed forces of any of the United Nations in the
course of his service with such forces or who is accompanying such
armed forces in the course of his employment by any of the Govern-

ments of the United Nations or organizations acting on their behalf;.

.(iv) Any "partnership, association, corporation or other organiza- -

tion to the extent that it is actually situated within enemy territory;
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{v) Any person whose name appears on The Proclaimed List of
: Certain Blocked Nationals, and any person to the extent that he is
A " acting, directly or indirectly, for the benefit or on behalf of any such
" person; provided that no person so acting shall be deemed to be-.an
" enemy national if he is acting pursuant to license issued under the
Order or expressly referring to this general ruling; and

(vi) Any persoh to the extent that he is acting, directly or indi-
rectly, for the benefit or on behalf of an enemy national (other than
a member of the armed forces of the United States captured by the
enemy) if such enemy national is within any country against which
the United States has declared war; provided that no person so acting

""shall be deemed to be an enemy national if he is acting pursuant to
license issued under- the Order or expressly referring to this general
ruling,

{b) The. term “enemy territory” shall mean the following:

(i) The territory of Germany, lialy, Japan, Bulgarxa, Hungary,'
and. Rumama, and

RN

(ii) The territory controlled or occupied by the military, naval,
or police forces or other authority of Japan. Such territory shall be
deemed to be those portions of Burma, China, French Indo-China,
Hong Kong, British Malaya, the Netherlands East Indies, the Philip-
pine Islands and Thailand occupied by Japan, and any other territory
controlled or occupxed by Japan. ‘ '

oard iy by, e

(¢) The term “The Proclaimed List of Certain Blocked Nationals”
shall mean The Proclaimed List of Certain Blocked Nationals, as amended
and supplemented, promulgated pursuant to the President’s Proclamatnon
of July 17, 1941, .

{d) The term “trade or communication-with an enemy nationa!” shall
mean any form of business or commercial communication or intercourss
with an enemy national after March 18, 1942, including, without limita-~
.tion, the sending, taking, obtaining, conveying, bringing, transporting.
importing, exporting, or transmitting or the attempt to send, take, obtain,
convey, bring, transport, import, export, or ‘transmit,

(i) Any letter, .writing, paper, telegram, cablegram, wireless
message, telephone message, or other communication, whether oral or
written, of a finandcial, commercial, or business character; or

(ii) Any property of any nature whatsoever, including any goods
wares, merchandise, securities, currency, stamps, .coin, bullion, money,
checks, drafts, proxies, powers of attorney, evidences of ownership,
evidences of indebtedness, evidences of property, or contracts;

directly or indirectly to or from an enemy national after March 18, 1942;
prowded however, that with respect to any government or person becom-
ing an enemy national after March 18, 1942, the date upon which such -

government or person became an enemy national shall be substituted for
the date March 18, 1942,
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ADDENDA

and orders of Prize Courts [of Allied or Associated Powers] on or
after September 1, 1939, concerning ships or goods [of such coun-
tries] or the payment of costs”, Italy: art. 76(1c), text supra p.
254, Hungary: art. 32(1c); Rumania: art. 30(1¢); Bulgaria: art.
28{1c); Finland: art. 29(1c).

The Peace Treaties further reserve the right of each of the
Allied and Associated Powers “to examine, according to a procedure
established by it, all decisions and orders of [former enemy] Prize
Courts involving ownership rights of its nationals”, Italy: Annex
XVII(A), text supra p. 264; same text in Annex VI(A) of the
Treaties with Rumania and Finland. '

Page 118: Loss of enemy character

A particular situation is presented in the Peace Treaties of Feb-
ruary 10, 1947, inasmuch as the Axis satellite countries waive all
claims (on their own behalf and on behalf of their nationals) agamst
Germiany and Gérman nationals outstanding on May 8, 1945,
cept those arising out of contracts and other obligatoins entered mto,
and rights acquired, before September 1, 1939”. Property in Ger-
many of the respective country or of its nationals “shall no longer
be treated as enemy property and all restrictions based upon such
treatment shall be removed”. The restoration and restitution, how-

- ever, “shall be effected in accordance with measures which will be

determined by the Powers in occupation of Germany”, Italy:.art.
77(4), text supra p. 2565; same text, Hungary: art. 30; Rumania:
art, 28; Bulgaria: art. 26; Finland : art. 28,

Page 120: Defrosting of assets

" To the list of countries whose blocked accounts may be released
under the certification procedure of General License No. 95, as
amended, Greece was added on October 15, 1946, Switzerland and
Lichtenstein on November 30, 1946, Poland on January 7, 1947, and
Austria on January 16, 1947, 11 F. R. 11987, 13960, 12 F, R. 96, 251,
On the measures to be taken in Switzerland to identify any property
in which there had been an enemy interest, see decrees of the Swiss
Federal Council of November 19, 1946 on the deblocking of Swiss .
assets in U. 5. A,, Neue Zuercher Zeitung No. 2107, of November
20,1946, p. 2.

" Wartime controls ‘on forelgn assets have now been thhdrawn by
- generally licensing all blocked countries but Germany and Japan,
Portugal, Spain,-Sweden and Tangier, these latter countries being
defined as “excepted countries” in General License No. 94, as amended

November 30, 1946, 11 F. R. 13959. As to the unblocking of Austrian -
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assets in the United States, authorized on January 16, 1947, under
{he certification procedure of General License, No. 95, the Austrian

Government claimed title to such assets which were transferred to
German ownership after the Anschiuss (March 1938) but prior to -

the blocking of Austrian assets in the United States (June 14,.1941),

following. Public Interpretation No. 19, of February 8, 1946, which -

declared void the transfer of such assets. The Report of the United
States Commissioner, Military Government Austria, No. 9 (July
1946) states on p. 1¥1: “The U. S. Treasury Representative indi-
cated, however, that special arrangements would have to be made

regarding the recovery of these original Austrian assets, since con- ~

flicting claxms of the Alien Property Custodlan were hkely to ex1st in
most cases”

Page 129: Restitution

For the definition of the term “restitution” as adopted in March
1946, see 4 Year of Potsdam. The German Economy since the
Surrender, Economics Division; Office of Mil 1tary Government for :* -4

Germany (U. S.) p. 170.

The Peace Treaties of February 10, 1947 contain detax]ed pro- .
visions with regard to restitution which are fully reprinted supra | -3

p- 255 as to Italy, art. 78; corresponding provisions are included in

the Treattes with Hungary art. 24; Rumama art..24; Bulgaria: art. .

22 ; Finland: art. 24.

A German Restitution Law, drafts of whmh were submitted by
"the Council of States (Laenderrat) to Military Government U. S.
Zone, provides in its sect, 1, as basic principle, “to effect to the
largest extent possible the restitution of identifiable property to
persons who were wrongfully deprived of such property within the
period from January 30, 1933 to May 8, 1945 on racial, religious
~or ideological grounds or on account ‘of their political opposition to

National Socialism”. A Law on the Establishment of a Special

Fund for Measures of Restitution provides interim awards for the

economic relief and rehabilitation of those rendered destitute by Nazi
persecution. ‘““This is the first step in passing from spot relief methods -
to a planned program which will provide uniform. assistance for
racial, religious and political persecutees”, Monthly Report, Military. '

Governor, U. S, Zone, September 1-30, 1946, n® 15 p. 5.

In Austria, the law “On the Rpglstratxon of Aryanized Property
Confiscated in connection with the Ascension to Power of the Na- -

tional Socialists”, effective as of September 14, 1946, provided for
the registration of that class of property with the Ministry for

Property Control and Economic Planning of the Austrian Federal .
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S et

Government pending final decision as to rightful ownership. The
§  Austrian Government has been contemplating a series of five Res-
g ' titution Laws setting forth in detail the methods and procedures to
i be used in effecting restitution of property. The “First Federal
#  Law on Restitution of Dispossessed Property, Administered by the
! Federation and by Federal Provinces”, of September 14, 1946, dealt
B with that class of property which had been taken by the German
#  Reich and had not passed to a third party. Further laws covering
all properties which had been confiscated, aryanized, or through
other means taken from the rightful owners during the period of
. German occupation, continue to be under consideration by the
Austnan Govemment :

Page 126: Commissar legislation

See notes by Mazeaud, Sirey 1946. 2. 13, and Lycm Cahen,
Sirey 1946, 5. 187, and Sartaute et Tager, La restitution des biens

§  spoliés, Rec, Da loz 1946, Jurispr. 67, commenting on thirty-one
court decisions rendered. on the application of the Ordinances of
April 21, 1945 and June 9, 1945 (Rec. Dalloz 1945, Leg. 90, 122).
Cp. further the Distexr decision of the special court (Raad voor het
Rechtsherstel, The Hague, April 29, 1946) established under the
Dutch decree E 100 of September 17, 1944, mentioned supra p. 7,
Tribunalen in Nederland and Andere Na-Ooréagschc Rechtspraak
1946, n° 230 p. 397.

Page 129: United States-France Agfeeme‘nt V'

In implementation of art. 7 of the Agreement of May 28, 1946
between the United States and France providing inter alia for the
equality of treatment of the respective nationals, mentioned supra
p. 129, the State Department released on January 15, 1947 informa-
tion concerning the war damage compensation for American nationals
in France (time limits, evidence, etc.), (1947) 16 D. S. B. 166.

Page 131: Military Government in occupied territories

Law No. 29 of the Allied Control Council, regarding the Delivery
“of Certified Copies of Documents, authonzcs representatives of
Military Government to furnish to’ representatives of the United .
Nations certified copies of documents from the ﬁles of German
public offices and private concerns. The law will, “as one. of its
benefits, expedite the securing of evidence required in U. S. coyrt
cases involving property believed to be German-owned and fraud-
ulently transferred before the war to American or neutral firms”,
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ministration of the estates of deceased residents of the Common-
wealth should proceed with all reasonable expedition”. In Regula-
tion 2 to General Order No. 6, of January 7, 1947, 12 F. R. 175,
prescribing the sending of copy of process to the Office of Alien
Property, it was stated that “designated enemy country” within the
meaning of General Order No. 6 shall mean “any foreign country
against which the United States has declared war (Germany, Italy,
Japan, Bulgaria, Hungary, and Rumania}), but this provision is not
applicable to any service upon persons within such country who is

"not a citizen or subject of Germany or Japan”.

Page 147: Statute of Limitations

Detailed provisions as to periods of prescriptions are embodied in
-‘Annex XVI(B) of the Peace Treaty with Italy, text supre p. 263,
and in the corresponding texts of Annex V(B) to the Treatxes with
Hungary, Rumama Bulgaria and Finland. .

Page 157: Office of Alxen Property

The Office of Alien Property Custodian was termmated and its

functions transferred to the Attorney General by Executive Order

9788 of October 14, 1946, 11 F. R. 11981 ({as corrected

12123). The Office of Alien Property was established in the De-
partment of Justice (11 F. R. 12045, 14135); its organization and
delegations of final authority were dealt with in amendments to Part
500, Title 8, Chapter II, Code of Federal Regulations, of October 17,
1948, and December 2, 1946, 11 F. R. 12436, 14155. See further

* Terminal Report of the Custodian, of October 14, 1946, and for a

survey of Substantive Rules (as of August 21, 1946), 11 F. R. 9988,
and of Rules of Procedures, ibid. 177A-627 and supra p. 249. Cp.
Duncanson, The Representational Function of the Alien Property
Custodian, (1946) 15 Fordham L. R. 82, and Fallon, Enemy Business
Enterprises and The Alien Property Custodian, ibid. 222. -~

In Vahle v. Markham, 5 Federal Rules Decisions 315 ( D C.
Pennsylvania, May 28, 1946), it was held that the Custodian acquires
title to the property of an alien upon seizure of the property or the

. issuance of a vesting order, thus following the Bremnero decision,

supra p. 149.

In Central Hanover Bank & Trust Co. v. Markham, 68 F. Supp.

829 (D. C. N: Y., October 11, 1946), an action of a trustee to

recover shares vested by the Custodian and dividends collected thereon,”

it was held that the Custodian may seize the interests and the corpus

of the trust the ‘beneficiaries of which were residents of Germany,"
notwithstanding N. Y. Personal Property Law sec. 15 (prohibiting -
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assignments of trust interests) inasmuch as, by virtue of sec. 12 of
the Trading with the Enemy Act, “he may handle the property as
- though he were the absolute owner, although he does not have to
do anything other than to preserve it” (p. 831).

The decision in Overseas Finance Corp., Ltd. (Uebersee Finanz
Korporation v. Markham, mentioned supra p. 162) was reversed
by .the Court of Appeals, District of Columbia (unreported, No.
9187, October 21, 1946; C. 9280), a majority holding- that sec.
5(c) of the Act, as amended, which authorized the vesting of prop-
erty of any foreign national, did not nullify sec. 9(a) of the Act
which gave any person not an enemy or an ally of an enemy the right
to sue for the recovery of the property held by the Custodian. Pe-
tition- for .writ of certiorari was granted by the Supreme Court of
the United States on February 17, 1947 (No. 934). See also Vesting
Order 7913, of December 12, 1946, 11 F. R. 14559.

- The Federal Tort Claims Act (Title.IV of the Legislative Reor-
ganization Act of 1946, Public Law 601), of August 2, 1946, ex-
pressly exempts from its application, sec. 421{e), “any claim arising
out of an act or omission of any employee of the Government in ad-
ministering the provisions of the Trading with the Enemy Act, as

,amended ? . , , - 4

Page 160: Conflicting Cﬁstodial ‘Claims

Particular problems are involved in the treatment of property in the
United States which belongs to corporations in allied countries owned
by Germans or Japanese, or to corporations in Germany or Japan

which are controlled by Americans or non-enemy foreign nationals.
Further problems will arise concerning the method of treatment of
interests of non-enemy nationals who have been associated in busi-
ness with Germans and Japanese, not only in the United States but
also in other Allied countries. See Terminal Report, Office of
~ Alien Property Custodian, of October 14, 1946, p. 5. Such inter-
custodial . questions have ‘been discussed at the meetings held since
November 6, 1946, at the Inter-Allied Reparation Agency in Brus—
sels, Belgmm .

Page 160: Nottces of Claxms

As to payment of debts under sec. 34 of the Tradmg with the
Enemy Act, as amended, see Rules of Procedure (sec. 601.60),
Form APC-1C, December 1%, 1946, 11 F. R. 14588. In Matter
of John Mangels, dec’d, N. Y. L. J., December 21, 19486, p. 1846, o :
where' lawyers sought compensation for services rendered to-a :
(German) legatee prior to the outbreak of war, it was held, that
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the allowance and collection of claims are governed exclusively by
the aforementioned sec. 34(i) of the Act, which “supersedes sec-

tions 231a and 231b of the Surrogate’s Court Act, which must yield -

to the federal statute”.

Page 168: Administration of enemy property

As to the liquidation of the New York agency 6f the Yokohama.

Specie Bank mentioned supra p. 169, see Application of Standard
Vacuum Qil Co., 65 N. Y. S. 2d 367 (September 13, 1946), and on

the question of turn-over directives of the Custodian addressed to

the Superintendent of Banks ordering him to surrender funds which
were claimed as trust moneys by bondholders, In re Yekohama Specie
Bank, Limited, 66 N. Y. S. 2d 289 (November 12, 1946).

In the case of the Silesian-American Corporation, where the un- .

reported decision of the District Court, supra, p. 172, was affirmed,
156 F. 2d 793 (July 3, 1946; order of October 14, 1946, denying
certiorari vacated and petition  for writ of certiorari granted Feb-
ruary 17, 1947, No. 346), certain Swiss banks asserted that the
shares vested by the Custodian has been pledged to them as security

for loans. These banks announced their intention of holding the

debtor and its trustee liable for any action which either might take to
their prejudice; the District Court declined, however, to consider
whether the Swiss banks owned any interest in the vested shares, and
_the Swiss banks did not appeal from that decision. Thus a consti-
. tutionally adequate remedy was considered available to a non-enemy
foreign national whose property had been vested pursuant to the
Trading with the Enemy Act, as amended by the First War Powers
Act. It was further held that under sec. 8 (a) of the Act the issuer

of stock certificates representing shares which were vested by the -

Custodian, may not refuse to cancel the outstanding certificates and
to issue new ones to the Custodian on the ground that the shares are
held in pledge by persons who are non-enemy nationals.
Restrictions on the sale or transfer of vested shares (of the
American Bosch Corporation) were considered in an opinion of the
Genera! Counsel APC, F-13, of September 9, 1946. On September
10, 1946, General Order No. 35, 11 F. R. 9924, was. issued, pro-

hibiting any interest in the stock of designated key corporations
- vested and sold by the Custodian .from being transferred to or |

acquired by any person not an American national. Order No. 1 of
the same day, 11 F. R. 9990, and Orders No. 2 and 3 of October 14,
1946, ibid. 12782, designated the Américan Bosch Corporation, Scher-
ing Corporation, and General Aniline & Film Corporation as key
corporations within the meaning of General Order No, 35.
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As an example of postwar administration of enemy property,
namely, the exchange of bearer into nominative shares, the Norsk
Hydro-Elektrisk Kvaelstofaktieselskab may be mentioned. German
influence (I. G. Farben) has always prevailed in this Norwegian

- corporation. Pursuant to sec. 9 of the Norwegian Act regarding
Enemy Property of March 22, 1946 and Royal Decrees of September
6, 1946 and October 6, 1946, the Directorate for Enemy Property in
Oslo ordered the delivery before December 31, 1946 of all bearer
shares of that corporation to be replaced by nominative certificates
in order “to make it possible to determine which of the bearer cer-
tificates of stock are under enemy control and thereby enable the
Norwegian Government to fulfill its obligations under Article 6a
of the Agreement on Reparations from Germany”. That latter
article provides the disposal of enemy assets within the jurisdiction -
of each signatory government in a manner to preclude their return
to German ownership or control. Shares which belonged on May
9, 1945 to enemies (nationals of Germany and Japan and judicial
persons with seat in those countries) or enemy controlled persons
fall within the purview of the aforementioned Norwegian legislation
on enemy property.

Page 174: War damage claims

_The use of seized property for the satisfaction of claims is ex-
pressly recognized in the Peace Treaties of February 10, 1947. Each
of the Allied and Associated nations shall have the right to apply
property within its territory and belonging to the former-enemy
country or to its nationals, “to such purposes as it may desire within
“the limits of its claims and those of its nationals” against the former-
enemy country or its nationals, Italy: art. 79(1), text supra p. 258;
corresponding provisions in the Treaties with Hungary: art. 29(2); -
Rumania: art. 27(2); Bulgaria® art. 25(2). . Certain property to be
exempted from this use is enumerated in paragraph 6, text supra

"p. 259. All “property, or the proceeds thereof, in excess of the
amount of such claims, shall be returned”, with the exception of
industrial property, tbid, paragraphs 1 and 4. It is further provided
that the liquidation and disposition of such property “shall be carried
out in accordance with the law of the Allied and Associated Power
concerned”, and that the former-enemy owner “shall have no rights
with respect to such property except those which may be given him -
by that law"”, tbid. paragraph 2. The foreign government further
undertakes to compensate its nationals whose property is taken and
not returned to them, ibid. paragraph 3. The Treaty with Finland,
however, does not contain corresponding clauses but provides for -
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‘the Treaty with Italy, it was stated on behalf of the American Dele-

15 D. S. B. 710: “The total of such claims will be small, and we

~ returned to Italian ownership although the necessary legxalatlon had

_to property (real or personal), of December 20, 1945; claims for _J

" dated.

. property in former-enemy countries has not been returned to United «

‘authorities not later than six further months, “except in cases in -

- ADDENDA

the restoration of all Finnish assets in the tefritor’y of the Allied 3
and Associated Powers, art. 27, text supra p. 280. With regard to 3

gation to the Paris Peace Conference on October 8, 1946, (1946)

hope .to negotiate an agreement with the Italian Government with
regard to them. In fact, subject to this one special arrangement and -
to cases of war criminals and the like, we see no reason why all 3
the $60,000,000 of Italian assets in the United States should not be -

not yet been enacted”.

A bill H. R. 873 was introduced by Representative Beckworth on
January 13, 1947, to create an Enemy Property Commission, to " -
provide for the disposal of all German, Japanese and Italian property
in the United States for the satisfaction of all damage claims against -
those 'countries “in consequence of hostilities or of any operations. -
of war” ,

The U S. Department of State has not yet issued reguianons C
for registration of claims for the various kinds of loss or damage - 3
sustained as a consequence of war. The presentation of claims is -
facilitated by detailed Suggestions for Preparing Claims in three
memoranda of the State Department: claims for loss of or damage - -

personal injury or loss of life, of _Ianuary 5, 1946 ; and recovery of ~
property lost durmg the Nazi regime (estates, bank deposits), not

The Peace Treaties of February 10, 1947 provide that when

Nations nationals within six months from the coming into force of . -
the Treaty, application shall be made to the respective country’s ..y

which' the claimant is able to show that he could not file his applica-
tion within this period”, Italy: art. 78(2), text supra p. 256;
Hungary: art. 26(2); Rumania: art. 24(2) Bulgaria: art. 23(2)
Finland: art. 25(2).

The Peace Treaties embody in detail the principles under which
compensation is to be given to United Nations nationals for losses .. -
and damages suffered during the war, Reference is made to art. .
78 of the Treaty‘ with Italy, reprinted supra p. 255, and the cor-
respondmg provisions in the Treaties with Hungary: art. 26; Ru-
mania; art. 24 ; Bulgaria: art. 23, and Finland: art. 23.

" See furtber Recommendations of the Committee on Treatment
of Property Rights in the War Settlement, Section of International
and Comparative Law, American Bar Association, Report of Oc-
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tober 5, 1946, p. 8; letters (to the Editor) by Professor ]ohn Hanna,
N. Y. Tlmes September 1, 1946, Section E p. 6, col. 6, and November
5, 1946, .p..24 col. 7; Hyde, Protection by the United States of
Awmerican-Owned Property in War-Stricken Areas, (1946) 46 Co-
lumbia L. R. 519; and, for an informative survey, Cowles, Recovery
in American Claims Abroad, (1946) 25 Harvard Business Review 92,

In Mexico, a decree of September 13, 1945, Diario Oficial, Sep-
tember 28, 1945, transl. (1946) 1 World Trade L. J. 369, provided
for the registration of Mexican war claims with the Intersecretarial
Committee on Property and Transactions of the Enemy. In Brazil, ok
a War. Claims Commission was established by Decree No. 8553 of ok
January 4, 1946, Diario Oficial, January 15, 1946, to receive claims . ¥
for war damages, evaluate enemy property seized by Brazil, and act : b
generally in, matters concerning the handling of all claims arising ‘
from the war. In Argentina, a decree was passed on January 24, [
1947, empowering the government to buy all assets in Argentina of . .
business firms that formerly belonged to nationals of Axis countries '
(N. Y. Times, January 25, 1947, p. 1).

Page 178: War claims against the Allied Powers

Claims against the Allied and Associated Powers were waived
by the Axis satellite countries on their own behalf and on behalf
of their nationals “arising directly out of the war or out of actions
taken because of the existence of a state of war in Europe after
September 1, 1939, whether or not the Allied or Associated Power ‘

- was at war {with the respective country] at the time”. These claims | &
will be “completely and finally . . . henceforward extinguished,
whoever may be the parties in interest”, Italy: art. 76, text supra
p. 254; Hungary: art. 32; Rumania: art. 30; Bulgaria: art. 28; ok
Finland: art. 29.. , ‘ ;

Page 184: Antx-trust violations

In Kind v. Markhom, mentioned supra p. 184, (D. C. N. Y.,
June 28, 1946; C. 9279), a case dealing with the beneficial ownershlp
of the stock of an American enterprise, Graef & Schmidt, ‘Inc. by
the. (German) Kommanditgesellschaft J. A. Henckels; it was held
that the term “control” as used in regulations under the Trading
with the Enemy Act, namely Ex. Order 9193 of July 6, 1943, must

“be given “a meaning somehow equivalent to a property right or akin
" to ownership real or beneficial” and does not apply to a trustee as
. appointee of an American court for the benefit of American citizens.
See further Final Determinations of the Vested Property Claims Com-
mittee (1946) p 91. .
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immoral about an agreement to transfer shares the sale of which is:

temporarily restricted by law, if the agreement is made contingent . A

upon the subsequent removal of these restrictions”.

In Fujikawa v. Sunrise Soda Water Works Co,, 15 ’Law Week :

2364 (C. C. A. Ninth, December 5, 1946), it was held that the denial

. by the Treasury Department of a license for a Japanese-owned bank

to continue operation during the war does not excuse the bank from
paying interests to depositors for the period from the beginning of

the war to the liquidation, inasmuch as its officers had failed to apply . ;

for a special license to that effect.

“In re Fry; Chase National Executors and Trustee Corp., Ltd. v.
Fry, 201 L. T. 301, (Ch., May 15, 1946), a gift of shares by a donor
in the United States was considered imperfect because of lack of

the British Treasury license which was required by reg. 3A of the

Defence (Finance) Regulations 1939 to effect the transfer.

It may be noted that the delivery of estate property situated in
the United States cannot be conditioned upon compliance with tax
laws of foreign countries; as to France, see Estate of Emmanuel van

. Praag, N. Y. L. ], February 17, 1947, p. 643 (with further refer-
ences).

Page 195: Generally licensed trade area

General License No. 53 has been amended on ]anuary 1, 1947,
12 F. R. 96, to remove the remaining blocking control over prac-
tically all persons in China, the Netherland East Indies, French
Indo-China, Turkey, and the non-European colonies and territories
of the liberated countries. Thus the freezing regulations generally
now apply only to the property of and current transactions with
persons in Germany and Japan, in Spain, Sweden, Portugal and
Tangier, to pre-armistice assets of residents of Switzerland and

Lichtenstein, and to the property of certain German and Japanese

nationals (persons and corporation) wherever located which are sub-
ject to the provisions of General Ruling No. 11A (see supra p. 25):

Page 204: Inheritance nghts

In Allen v. Mark!zam 156 F. 2d 653 (C. C. A. Nmth May 22,
1946, reh. den. July 17, 1946), it was held that the California Statute
(Ch. 895, Laws 1941) is constitutional and valid and that the Trading
with the Enemy Act, as amended by the First War Powers' Act,
“contains no hint or suggestion. that property to be inherited after

December 8, 1941 should not be subjected to confiscation although -

that which had been theretofore inherited, would be so subject.
Thus Congress by ignoring the Treaty [with Germany of 1921}
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effectively provided for breaking or suspending or abrogating the
reciprocal inheritance provision of the Treaty. To award the de-
cedent’s property to the Alien Property Custodian would be to give
him a right in direct contradiction to the right of aliens under the
Treaty which he contends is in full effect” (p. 662). The case is
actually again pending before the Supreme Court of the United States.
' See further as to reciprocal inheritance rights of aliens (Danes),
In re Nielsen’s Estate, 165 P. 2d 792 (S. C. Montana, February- 5,
© 1946). :

Page 206: Character of foreign exchange legislation

See further the Memorandum to the (British) Exchange Con-
trol Bill (November 1946, Cmd. 6954), where it is said: “The Bill,
arid our system of Exchange Control, are {ully consistent with our
obligations to the International Monetary Fund and under the Anglo-
American Financial Agreement. Indeed, the Bill is a necessary
condition of our fulfilment of these obligations”.

The point of view emphasized supra p. 2086, namely, that the con-

_cept of public policy alone will no more prevail in refuting extra-
territorial operations of foreign exchange legislation, has already
been recognized to a certain degree in the provision of the Peace
Treaties of February 10, 1947, whereby compensation paid to United
Nations nationals for war damages shall be free usable in Axis

~ satellite countries “but shall be subject to the foreign exchange con-
trol regulations which may be in force [in that country] from time
to time”, Ttaly: art. 78(4c), supra p. 256; Hungary: art. 26(4c);
Rumania: art. 24 (4c) ; Bulgaria: art. 28(4c) ; Finland: art. 25(4c).

Cp., however, Marcu v. Fischer, 65 N. Y. 8. 2d 892 (September’
16, 1946), a proceeding of -the administratrix of an estate of an
absentee from Belgium against partners 'of the absentee, where it
was held that “a substitution of blocked and non-transferable francs

" for American secuntxes—physmally here—would be confiscatory as
to a -non-resident of Belgxum “and any such decree is without extra-
territorial effect.”

N

'Page 210: Foreign exchange rates

The Peace Treaties of February 10, 1947 provide that the basis
of - calculation for the settlement of reparation payments will be
the United States dollar at its gold parity, i. e. $35 for one ounce of
gold, Italy: art. 74(A6), text supre p. 250; Hungary: art. 23(2);
Rumania: art. 22(2); Bulgaria: art.  21(3); Finland: art. 23(2).

As tovalues of foreign moneys, adde to page 214 supra: Circular
of October 1, 1948, pubhshed in Federal Register of December 19,
1946, p. 14514,
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Page 208: Compensation of Americans for foreign nationalization = '

The Polish Industries Nationalization Act of January 3, 1946,
mentioned supra p. 208, is reprinted in transl. in Sharp. Nationaliza-
tion of Key Industries in Eastern Europe (Foundation for Foreign
Affairs, Washington, 1946) p. 75, see further Gidynski, Nationaliza-
tion of Indusiry in Poland, N, Y. L. J. October 18, 1948, p. 935;

Goldenberg and Metzger, The Polish Nutionalization Law, (1946)

15 D. S. B. 651. An Agreement between the United States. and
Poland of April 24, 1946 (Treaties and other International Acts
Series 1516) provides in sec. 4 that the government “will make both
adequate and effective compensation to nationals and corporations of
the other country whose properties are requisitioned or nationalized”.
A further agreement of December 27, 1946, (1947) 16 D. S. B.
28, covers principles of compensation for American owners of en-
terprises taken over pursuant to the Polish nationalization law (see
supra p. 295).

As to the Czechoslovakian decrees of October 24, 1945 printed in
Sharp,. 1. ¢. p. 5%, the Agreement between the United States and
Czechoslovakia of November 14, 1946, (1946) 15 D. S. B. 1004,
provides in sec. 7 that the governments “will make adequate and
effective compensation for nationals of one country with respect to
their rights or interests in properties which. have been or may be
nationalized or requisitioned by the Government of the other country”.
See Oatman, Nationalization Program in Czechoslovakia; (1948)

15 D..S. B. 1027, 1031. As to the Yugoslavxan law of December 4, -

1946, nationalizing private economic enterprises, see (1946) 15
D. S. B. 1150.

An equal basis of treatment of forelgners and nattonals has also
been agreed upon in the Peace Treaties of February 10, 1947, in-
asmuch as the respective governments “shall accord to United Na-
tions nationals the same treatment in the allocation of materials for
the repair or rehabilitation of their property [in the respective
country] and in the allocation of foreign exchange for the importa-
tion of such materials as applies to nationals [of the respectwe
country]”, Hungary: art. 26(4d) ; Rumania: art, 24(4d) ; Bulgaria:
art. 23(44d) ; Finland: art. 25(4d). ‘ )

In a report of the United States Associates, International Chamber

of Commerce, rentitled “The Transition From a War to a Peace .

Economy” (New York, June 1946), it is said at p. 12: “Property

rights and interests of which the nationals of any United Nation are .

the beneficial owners, including the assets of corporations owned by
the nationals of any other United Nation, wherever such property
rights and interests may be situated, should not be utilized for the
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ADDENDA -

purpose of reparations. Provision should be made either for restora-

tion to their owners as promptly as possible, of those rights and -

interests which have heen so utilized, or for adequate compensation

~ therefor” (italics supplied). A similar resolution as to war losses

and indemnification was adopted by the Thirty-Third. National

Foreign Trade Convention, in its Proposed Foreign Economic Policy

for the United States (November 13, 1946), XI, p. 14.

‘Page 212: Extratérrit'grial effect of foreign decrees

See further, as to the non-recognition of extraterritorial effects
of foreign decrees, Bernstein v. van Heyghen Freres S. A., unre-
ported (D. C. S. D. N. Y., November 6, 1946, Civil 37-368), where,
in an attachment procedure, it was said with regard to German ex-

propriation acts: “These acts (of the German government under
the Nazi regime) were performed within' German territory 'and are

not subject to review in our courts”, It may be submitted, however,
as to whether acts which were allegedly committed by the Gestapo,
a criminal organization under the terms of the Judgment of the In-

_ternational Military Tribunal at Nuremberg, and thus invalid even
.under the concept of German law, do not constitute an exception to

the rule of “not sitting as a judge” over acts of foreign authorities.

Page 223: Litvinow Agreement.

The Litvinow Agreément, mentioned supra p. 223, was considered

in the Opinion of the Attorney General of August 20, 1946, vol. -
'46 No. 111, reprinted (1946) 15 D. S. B. 1068, ,

Page 223: General Aniline and Film Corp.

See Supp. Vesting Order 7874, of October 14, 1946, 11 F. R.
13887, vesting dividends on stock of that American corporation, as
“beneficially owned by I. G. Farbenindustrie A. G.”, and the articles
in N. Y. Times of December 22, 1946 and January 20, 1947, regard-
ing Interhandel A, G., formerly I. G. Chemie, Basle (Switzerland).

Note: 'Some cases mentioned supra have ‘meanwhile been re-
ported ; references are as follows:

. Page 6: Bangue Mellie Iran 64 N. Y. S. 2d 804;
17: Rosenau: 65 Idaho 408;
. R3: United Societies Commz_ttee: 186 Misc. 576;
41: Matter of Dieudonne, 186 Misc. 642 ;
61: Citizens League, cert. den.-Décember 9, 1946;
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NOTE

General Order No. 21, as amended (supra p. 160), has been o % &
further amended on February 27, 1947, 12 F. R. 1457, to the effect S
that unlessf-pc;rsons who claim return of vested property file claims

- before July 1, 1947, the property may be reduced by the payment of.
valid debts of the former owners. Debt claims against persons or
corporations whose property was vested between December 18, 1941, -
and December 31, 1946, have to be filed by June 1, 1947, pursuant to
Bar.Order No. 1, of February 25,1947, 12 F. R. 1448, in accordance
with sec. 34(b) of the Tradmg wath the Enemy Act, as amended by
Public Law 671 of August 8, 1946 (text supra p. 231). As to
property acquiredlby the Office of Alien Property after January 1

. 1947, see Gen. Order 34, Reg. 2, Gen. Order 20, Reg. 1, and Gen.
Order 5, Reg. 1, of March 3, 1947, 12 F. R, 1544. .

~ Special licenses no longer need be obtained under the Trading ;
with the Engmy Act, as amended, to carry on current business trans- C S
actions, and to communicate with persons in Germany and' Japan. ié '
Permission must be obtained, however, from appropriate Military - 53
Authorities in the two countries, and other regulations in those areas , E‘%
%C

~
Ea

faast

a,
3
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S 2 e o A A T

‘must be complied with, amendments of March 4, 1947, to General
- Licenses No. 94 and 95, as amended (supre pp. 297, 298), to Public
S : * Circular No. 25, and to General Ruling No. 114, as amended (supra
' pp. 25, 294), 12 F. R. 1457-1459. Public Circular No. 34, of January
2, 1947 (supra p. 300), was revoked on March 4, 1947, 12 F. R. 1459.
" These amendments do not involve the relaxation of controls on trans-
actions regarding German and Japanese assets blocked on December
31, 1946, they remain subject to the vesting by the Office of Alien

‘ Property, Department of Justice.
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THE AMCRICAN COLT'ISSION FOR THZ PROTECTION
AND SALVAGT OF ARTISTIC AND HISTORIC
MONUIZNTS IN THE AR AREAS
- MEMORAWDUM FOR MENBERS AND ADVISERS OF
THL ALEAICAL COVIISSION

No. 5

January 7, 1946

IMonuments, Fine Arts and Archives in the TFar IEast

Lt. Commander George Stout reports that MPA & A is now a
subsection, directly under General Dyke, Chief of CI & L., Major
Laurence Sickman reported for duty early in December, and has
made an inspection trip to Xorea to survey the situation there,

The Sub-Section 1s studying the problem of works of art
looted from China, as well as the »nrotection of properly owned
and administered monuments, sites and collections in Japan.

Restitution

On Wednesday, October 24, a ceremony was held at the
i jksmuseum in Amsterdam in celebration of the restoration to
the Dutch of twenty-six plctures by Dutch masters which had been
looted from Holland by the Germans and recovered by American
Military authorities in the American Occupation Zone in Germany.
The ceremony was attended by some thirty American and Dutch
officials and military personnel, including the U.S. Ambassador
to the Hetherlands, and the ifetherlands HMinister for Zducation,
Arts and Sciences, as well as about a hundred private indivi-
duals. The recovered pictures were placed on exhibition in one
of the galleries of the luseum. learly all of these pictures
had been found in repositories in Austria and southern Bavaria,
and had been taken by American I7A%A officers f@ Ilunich where
they were identified. They were not the property of Netherlands
national museums, but were considered important from the point
of view of lNetherlands national interest. They will eventually
be returned to their individual owners. Outstanding among the
paintings were Rembrandt's last "Self-Portrait",dated 1669;
Rembrandt's "The Peacocks" and "Clemency of Titus"; Rubens'
"Diana Bathing"; and Jan Steen's “"Iphegenia". Two additional
military truck-loads of looted paintings were a short time
later delivered to the Rijksmuseum. ‘

Painted panels by the Master of Ilohenfurt, found in the
Alt Aussee salt mine, and about 18 cases of objects from the
Army luseum in Prague were returned to Prague in October and
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paraded through the streets with signs stating that they were the
first installment of stolen works of art being returned by General
Lisenhower. These works have been formally transferred to the
Czechoslovakian Government.

106 works of art including 48 paintings have been transferred to
the TFrench at .Jiesbaden. In all, some 7000 art objects have thus
far been restored to france, Belgium, The Hetherlands, and
Czechoslovalkia.

The Crown jewels and other heirlooms of the Holy Roman Impire
have been returned to Vienna from Nuremberg and placed under heavy
guard in the lMational Bank Building. The collection, consisting
of 30 pieces, including the Crown of Charlemagne and the Bible of
Charlemasne, were taken to Iluremberg by the Nazis shortly after
the Austrian Anschluss in 1938, and were recovered by the American
Army .

It has been decided that the caskets of Frederick the Great,
Pield Marshal Von Hindenburg and his wife, and Friedrich ‘/ilhelm
the First, now at llarburs, be safeguarded for some time to come
by the mllltarv government and that they not be turned over to
German authorltles.

Personnel

Charles II. Sawyer, former Assistant Secretary-Treasurer of
the Commission, resigned -on December 31, 1945, and will soon re-
turn to his former position as Director of the ‘lorcester Art lusew
um. Mr. Charles Seymour, Curator of Sculpture at the National
Gallery of Art will be the Acting Assistant Secretary-Treasurer
until February, when it is expected that Lamont loore, a former
MFA & A officer, who has just returned from the Duropean Theater,
will take over the position.

Captain Calvin Hathaway is still in .jashington and continues
to give the Commission advice and suggestions on personnel for the
European Theater. He expects to return to Berlin very soon.

lla jor Bancel LaFarce has arriveu in the Unlted States on
temporary leave.

_ Mr. Horace Jayne returned from China in late November, and
is again at the lletropolitan Luseum.ln Ylew York.

The Order of the Crown of Italy, with the rank of Commendatore,
was presented by Dr. Vittorio Ivella, Cultural Attache of the
Italian Embassy in ‘Jashington, to Professor Theodore Sizer, Direc-
‘tor of the Yale Art Gallery. Professor Sizer, who was on active
duty as a lajor in the Army Air lorces, was cited for his services
with the Allied Control Commission in Sicily and Italy. The cere-
mony took place November 14th in the Italian Room of the Yale Art
Gallery.
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American Legation,

Bern,, August 21, 1942.{¢:;tt3”

Dear Mr. Elting:

Please refer to- your memorandum of August 8; 1942,
reporting a conversation with Mr. Gerhart M. Riegner, N
Secretary of the World Jewish Conyress in Geneva, during

the course of. which Mr. Riegner left with you a télegtam .

with a request that it be transmitted to Rabbi Dr. ,
¢tephan Wise, President of the Américan Jew1sh Congress,
@ West 42nd Street,; New York Oity.

The Legation transmitted the substance of Mr.
Rlegnexfs telegram to the Department of State for
~delivery to Dr. Wise in its dlscretion, but: is now :
in receipt of telegraphlc instructions from the Depart-»
ment which indicate that it is disihclined to deliver
the message in question in view of the apparently un-7~

its maln theme.

i

It is suggested that you may so inform Mr. Riezn r,.,>0'

advising him: et the same time. that if corroborator 1

formation comes to hls attention that he should nét failgr;;»”‘

to advise you with reference thereto, whereupon further -

consideration will immediately be accorded the matter.g;‘

Sincerely yours,.

JER

/

Howard Elting, Jr.,. Esquire,
American Vice Consul,
Geneva, Switzerland
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Submitted to Hls Txceilency tha Honorable Teland HAKS *3&53
Minister of the ﬁhitaﬁ.&tataa~9f mmerica in Bernes

AIIE MBNOIRE concerning the persecution of the
J@ws of Burope. '

Nete regar&ing the &srman pclic of deliber&ve
annihilation of ?urspaan Jewry ¥$ﬁati tica¢ data)
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Interiar Yes deﬁertation of Jews.’
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Cing should he transmitted to the Govarnmen% ef Hars

by siving exyression to the hopé that they will nat f@llﬁ@‘aﬁﬂ

aiilﬂ_m$ﬂpa£dgﬁﬂ Sile Y40 /T

have taken part in the atrocitiss dsserihaa; In hie reaga

we venture 10 suggest that %h@ Jews should ba regijfffﬁggh;}-
the othér §ersa¢atea natians (Pelea,Gzechs,ﬁorva@xanag&ai@gaﬂ
oto.) and that a speotal mechinery should be Lrﬁ&u@& o o

coopsration with J&w&sh bodies to imv&stlgat@ the @@*i%zmna

&of Srgen% measures. should bé taken o save the 1 3 1113@%

3004000 Jews st1ll living in the semt-inGependant ﬁb&%&swﬁi.'f‘
Hungary,Italy,maumania,ﬁul&aria and. Vichy«ﬁrancesv  ‘
In this ree peet 4t is suggested that frienﬁly reyxasanﬁa&iona
should be maﬂ@ thraugh aﬁgrepwiate ahannelam in th@ xlrQ% Bhoee

threugh the Watiean, to the sovernments of Xtalg and ﬁumgaxg

who gofaxr have shown some restraint in thair ant"J@w&&h o

uermmn axampla of ru%hlass exterminaﬁian of th@ J@Wﬁs‘ 
In the casé of Roumania, Where mo¥e ‘than, &n@»ha&f of ‘the wa& '
have alreaﬁy heea dagtroyed cr have ‘béan ﬁaya}faﬂ »a ﬁh@“5 '

of the ﬂkraine naw ﬁes@ribeﬁ ag ”Trananiaﬁria”, a &t@rn wafgm-

nascls ?nera are 8till 270,000 Jews 1iving in &@uﬂ&ﬁiﬂ wh@
might be saved. New anti»Jewiah &acr@@s have jusﬁ he@ﬁ @o
and tha aaparﬁatiana frsm Rounania to. ?ramsniszria dﬁ@ Uuﬂ%lﬁﬁ“

In the casy of Viehy-France it is suggastea %ﬁaﬁ tﬁe if&@ﬁﬂﬁg*‘

moent of the UeSeds shoulﬁ exarcise the strongast pessi®¢@

tweﬁaur@ %e 8top the brutal dcp&rta%iamge g@far

tiana~hav¢ veen in valns ﬁramaval has waﬂe yub17“~é”éﬁem&m%@;

whi@h{ayggﬁﬁiﬁa‘&ﬁﬁﬁugé 5@ haa aai& %hat “aﬁly“ for fgn‘abww:

o
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(pmss-re@arts are aven speairis:g ef "smtales., J’ew "}f - mé"*
ceme to France in 1336 or later ere affec%ea wm.z;@ the wﬁam ’
issued olearly indicate thah au zmws of varieus zaaisianmmi%
who settled in @ranea since 1?3& ana me&t of ths f@r@iﬁn Jows
whe came thﬁra since 1933 = in@luﬁing those whﬂ f@u@hﬁ for .
Franee = g na‘nle to ve &egarted;[ef. text of ordsrs 3:3159:3:‘3&}&
ﬁr,iaram a;se-nraﬁanas not %o kaew~whab»isvhgp§aﬁiﬂg:t@.ﬁhﬁ ‘
deportees while the inhuman form of éep@i-‘mfsﬁm alone shous
what is happening and will happen to the depourted men,wdien
and children. _ | ‘ .
The immedlate and unconditionsl stoypage of these Geportations
should be asked for a8 the only means of saving %@n"s. ‘eiil“ oy~
sands of Jews in Vichy-France from torture and death. |
Theire are also %trcng 1naicaﬁians that defore leﬂg th@ ?rench

- Jews in Viehy—rranee wiil be treateﬁ in the game way s the

Poreign Jews. , , ;

In the cases of L\Eoumania and vmhyaﬁrame any steps which t,,am |
be taken shouald he taken with the greatest yessihle gﬁggg g
cause the armshs and deportations alrea{lg mgm are ma&ily
continuing.

feneva, L2, dctober 1942

*K.Lichteheim
THR JEVISH AGDHCY FOR PAIRSTINE
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vagerding the Gorman policy of dul 1hﬁrﬂﬁ§“wmﬁihiiﬁ don
af xurepaan L7 W

%, fShe follovimng flgares ghow ths policy of constant sad &a&ih@ra%@ aﬁaiaﬁi&t%@@

o

6§ ail furcpsan Jeowish ca&numiti@s now baing aarrisd out g

(eld fedeir) [, ° Wlomath | L0

Sy o 2o

or the Soe,a@o Jews ropiding in Germany in 933, aboub. 5uoaoag have seigraded
er have. dxed preuatu?aly until 1939, 4t the begiﬁni&n of the warld war Ehars .

ramaine&,cnlyvaaa.aoaa 42 a rogult of auicid@ﬁ&and sta?vatiom; hut vodply oolag

% 8oa ﬂaﬁvrtaﬁinns, the numbey of tho Jews in the Qlé‘ﬁbé@&x@aﬂ rodicad 40
1los000 by May 18t 1942, of whom 52,000 resided in Derlims ©F ?h55®‘1§59@6@'
dowg, eboud 40.000 woro &t Bhat dute eccupled in Curmnn im@u@%ry by wiy of favged
labour, whils hearly ell otherﬁ had to live on charity. S;nca 3&y 19&? nhE aged
asr@rteﬁxone having takaﬂ placa, Aho préaau@ aumbor of Ja&ﬁxim 4l ¢id &ei@%

hms decreassd to. o number gertaluly not exqaading 40 = Sho0WO.

Ze Jumtrie. ‘

97 the 19Y0.000 Jewe living in Austris at the woment of tha &hﬁﬂklvaﬂ &1933}5
abiowt 100000 hava omigratod until the culbriak of the uay; ﬁﬁxaa g 85,000
dJang romeined in Vienss. The presomy nusker of the Jewn in fustris ;ﬁfamiy
L2« Y%.0004 %hm r&ﬁ%vaf‘%nax%mstrian Jown bave beaﬁ~dm§§rtea, -

Fe ﬁxaéactoraa@ gohemia and %eravia»

OfF $he 90.0&0 Jawa 1iviﬁg in %ha Frotochorate in 1939, very f@wﬂwm%@.mﬁéﬁ
Lo amigr&@grduriﬂg the short pericd sutwaen the oo¢upa%&ﬂa.a€ Prag snd the
Cbapianing of the war. ”&éréé'%ha mESe. d@ﬁe?ﬁatidﬂm,'%harﬁ posmined v the
whole of the Prataotornt@ on’ July 1st:1942 2R.000 Juws gnd about ¥,o0c
sonvirted non<iryans. 0F these 3o.eoo p@opk@ lﬁaeao wWare: wesi&au& in ﬁw&a,
Ginge July‘l?év the deportatiens have conslently continusd.

The sbove @anﬁiaﬂ@d £ig cures .46 net inciuds the number of Jovs cacently
concentrated in 7 “hsrami@mstadt, a big coenter of dm%@rtaea ah th@ Lrocho-
Gorman frontler, whoro 40.b00 Jows of old agsy l.0. botueen €5 snd 5 wapuy
of aga;,the-Eegn.éan% to from Ve ricus eaﬁmﬁwiua L, aﬁﬁaﬁaaw.i@ T BED yoUNBERY
Jawrn eﬂgagéd‘iﬁ lccﬂl~wﬁ?ka'ané’ihansanaﬁ~@f qthgrw‘ paseing thiough this
spacial ﬁ&sttQthﬁn,pn thedr way to ?sl&ﬁdfﬁ? Hussin.

Se ?ﬁlﬁﬁd ™
1% is @s%immteé that of the J.300,000 Jows living in thy ?olish Stete

st the B@giﬂﬂiag of the gar, %he“w were atter the &mpmﬂa invasion sboud
lobio.n00 in the ?aqaral-ﬁeuvarn&m@nﬁ and 360,960 sza in tho $0anh toprigs
torics Boon Gnboxed: my Dermany, whila the t@ﬁamﬁﬁar of so@e 1,3 Willien Jewn
Lived in or had fisd 1o the Polish territorics ecsupiod by ﬁ@?&aﬁ Raenins
0F tnis leiter caﬁgg@ry the lérgﬁ mmﬁqﬁiiyg aboud 1 gilﬁiémb come aigo under
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German vuls aftor the culbreak of the war witk Russin and 3he following wﬁ@u@aﬁ&@ﬁ
Z thsee Lorritorise. Suosn Sea,@ﬁ@ Polish Jews sre sadd $o have fled to &

dntorier of Sovist Auseda. ?harmﬁara soms 3 Million Polkish Juve gheuld ba l&%iﬁ@

by aow in the General-Uouvernemest end to this figurs should bt added huudrads

of thousands of Jows depurtod to the Henersl-Uouvornwmend from othar cownirigs

o¢ Wostern and Central Zurepo, But oven Germen sledlctics letely published give

the number of nll Jews in the Uenoral-Gouvernezmont we belng 2,092,000, thus

eduitting thet one million end seversl hundredtieuesnd nevé porished. The Pokish

Goverament bao ateted two monthe ago Sunlb according to thelr reports. ?@@eea@
Folish Jews have boea kilied or starved to doallh, '

But those figures and the above-munticused Gormon 9@@%19»1@3 do npt yod
take inte considornticn thet weunwbile agnin large numbers of Jows in ¥he
Gonoral -Gouvernement Save perished. Mo oxmet figuree ars avallabls, bud $he
leet rports veselved from Warsaw indicele thet wmos doporlolicns und esgcutiens
kove ageln tokes place in the bip Ahetsi of Polesnd., In e letiar detéd Septovbey
/? 124k, it ig assurted thet nmo Jows epo Loft in the big Jowiah ceater of Unrenw,
vhere ondy last yoar soms Gou.too Jows vers living, Amnothor x&?a?t gtoben thal
of the 250.c00 Jews who have besn kiving ia &i%zmaﬁnatad% {Lodz}, in the
territory snnaxed by @afmaﬂy,~%hﬁr&‘yamﬁin g% preseut only thoge working for

Sho Yohrmecht, Himiler reporte hove beon rocsived feom Galicdas, &ﬁ@@lﬁé@%@a
daporiativas ond wese exscubions are sontinulny thuw doelmmting relﬁﬁF*§aw??
%0 the point of soupleic enaihiliation,

f,i ¢ %ﬁﬁé&‘ At Eaﬁ»a

&) Latvig,

4% tho 100.000 Jows living &n Lotvia 4n 1939 thors ars now oniy 4.00¢ 2elt.

) %aﬁaf@&nﬁ %o o reliebla roport, &qms@ of 4y 28,000 Jowe of ﬁég@ wore kiiled
) IO T maid
g %ﬁﬁh&m@*&ﬂﬂﬁ during tio mi@ﬁ%a of Siesmber ¥4k, The whole of the Jewish
‘@agziaﬁian in the provinces Has boso suaililetsd niresdy during July a&&
asm@!&:@'ﬁ }L‘Ji
b} Lithuanin,
? D In 1%39 thero ward 1%c.000 Jows in ldthusmia. lo poports concernlmy vhoir

fute have buen evnilable, Thers are porsisting ruscurs that thoy have shared
the fade of Llalvian Joury.

e) EZsionin,

4 community of somo S.000 Jawe exioted in Zsthonia., It 4o reported thed
thay succoaded fn flselng to fussin a¥ the oullrank of ths bestlillitice bebwosn
fussin smnd Geramny. .

333023
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¢f tho €5.000 Jﬁwe who wers in Belgium 4 1940, a certain nunber keg Flud
4o Frunco at the monent of th@ Derman invesiony but abowt ?5 7 af the Beialien
Jows ramained ik thé cauntry° Dus $o the mhss aapartm¢iams wisteh took plmés
during the last &omtha, the prosent awaber of the Jous in Belgium ha@ b
Avaigniiiemnt. &oaar&ing to rﬁpsr%s rosoived from refugeds recently &rf fved
thora are at preaaat na% mare Than abnu% ge@@ﬁ Jows &a ﬂ?ﬂﬂﬂmiﬁ ol &am&
igzm@ Joun in &m@wpe

7o Sigllsnde

tncording to varicus ruliable rmﬁﬁvﬁ@@ ond-third of the iﬁﬁaﬁaﬁ Jar
of tho %@%hﬁr&&ﬁ@ﬁ have alrosdy boon é@pcrt@dg Ghher ragattﬁ atadn bhad e
susher of the doportad Jows ip svon highor, The Dutch Napds degisred pud ey
that the whols of Duteh Jewry le %o bo deported wnbil June 1943,
S. Youpeslevia.

Of the TH.0n0 agwﬁ'wh@ iived in Eaaga»lavia a% the bogimning of itho wep
somd 30,000 wers in Croatis, nbout §,000 in (14 Serbim, mad the rest in the
variows provinces later ansexsd by Hungary, Itely aaﬁbéa 0f ¢he Jews livimg
in Grostie 4,000 mnn&gaa to escope to Italy. Nesrly od) thy ofhers hetve eiiler
Usen killed or imprisowed i labour camps whore they sre slurving, The %giol
of the Jeus ‘im Jid Sordia have disappesrsd.

(} L3 {K’@&%ﬁﬁ’ﬁ

Tuerse were about YZ.oc0 Juss residing in Graeee. Accepding %m.ﬁ@$&%&
pruss voporte of July 1942, méai_.e Jeun Vetwoon A8 and 49 yeurs of age ure
drafisd for al&ve'lﬁ%eurg 60.000 Sows wore reglewod ad thel woment in
Soleniki, No dirsct reports ars awveiisbls.

1o, Frapoz.

It 4s ostimated that of tk@ Joveone Juep is Pragad, i&aﬁﬁ@ oo elbosdy
boen deported, lo.ooe of whom of foveign natiomalzgy from the sonsscoupiod song,
Relimble courcee ebate thet vofore long the toted of Fromch Jeury in the
nonsoctupled souns, numbering about LYe.coe, will slse b deperted.

1l.  dumenia,

Df the Yeo.oos Jews livieg in Rusania in 1939, 325.000 daws of
Bogsarabin and Bucoving come under %av&aﬁtrﬁlﬁ in conpaguusss of ths‘ﬁ%&@img'
cesupation in 15403 1%0.000 Jowa wors living in the torvitorics laler witushed
16 Hungary. Afierverds the Jevo of Bosunrabis and Bucovine oame mgnin wogse
ﬁu@&ﬂi&hvruls, vhan these territerios wors reoccupied by Rubamis. fecesding te
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the officinl figures published by the Uormen ond Rumenien press, there ere by
nyw tod mevs tham 270,000 Jews in Rumanize It io offfeislly obated that the
wWrale of tho province of Boseerebin has beoon cleared of the Jowe a%&‘éﬁﬁﬁzmﬁﬁﬁo
ha greopbion of 16,000 Jous who vemsined ia Jzormgvits, ne Juse are vessdiag
aoy wore in the &ucovin&, all of them having bosn éaﬁer%a& 1o tho ﬁarrﬁéafy of
Trangoistris (Hussin) secupled by Rumenis, Roligblo yr;V@ﬁ@ “OurgeD a%&&

that largo nusbers of Jews in Beosarabia heve bdegn rilled on ho @ymﬁa he
Hunpnion Goverwsent itoolf adnitied that sinte Dedober 193k, @%gﬂ%~lﬂ§.3ee '
Jowg havs bean doportsd to Transnietris vhere thors awbd by son- paly Lld.vec Lefig
the remsindsy bave provebly porished. The &avmrﬁmﬁﬂt'&ﬂﬁsﬁagﬁ&’%% the ssme time
thet durding 1943 23l Jswas still fﬂaiﬁiﬁg'iﬁ;ﬁﬁﬁﬁ&iﬂ:@ﬁil b é&g@?ﬁﬂﬁg

Lie. Pulperia.

Thers ers 5o.¢o00 Jaws living in Bulgaria, About 8.500 of thini sre already
ussd for forced lebour. Ths deportsilon woagures huve Just aﬁﬁ#ﬁﬁ@;

Of tho Jo.000 dews living in Slovabis in 1939, 7o.06d huve siready bsse
dogorted, It hes boen swnounced that Ro.c00 will follow soon.

14, Itely.

The nunbsr of the Jews in Italy is aboub 45,000, of whon 3f.coo Jtalian
Juwe nnd aboub lo.ooo Jowe of various nsbtionulibies. The lebter are mewily
sholtersd sithor in fntornnent cemps or live in forced regidonces, Compudvery
foread labour has recontly duen introduesd for Ialisn Jevws, Slthough the
Ttalian Jouws ha@ﬂ.%&%ﬁﬁﬁiimiﬁaﬁﬁﬂ fram.%aéis social sad ocononlc ponitisne,
wo deporiation nmeasurys Hove yet beon adoepled agaivst them,

Ly Hungmey

Ag—tho-beginning-of-1939-thorowors #%o 606" JeuTin-Hungery=Guing—to—s
%Ha=nﬁv&ﬁ%&an—a£:gaawnﬁ?b#m&iﬁfﬁ%ﬁﬁﬁﬁ&a~mmﬁ“%mwﬁ@ﬁ1m&ié:€§€;5:§;%:§%5:§§5§§?
ISessan-Sena—in-Sungary. An antd-Jewish leglaletion has voon edopbed dupriving
the Jews of nearly all the positions thoy formoerly held is ¢he coouncnle end
soolel life, Aboud @ year ago 17.ou0 Pelish ond statelegs Jewo wore duporsed
fron Hungary to foland, vhere thoy are supposed to have pepiched. &ince thad
day 0o furthsr deporiations huve taken place, Thus Huwlsey eauﬁmin&~ﬁmmf%mm
largest Jawieh Connunity of Burope livisg under $@ <imble conditiens.

IZ. ¥rom rslisble roports it results that the depoitmtlon measurds taken
agninet the Jows wean for the greator part of %hamg &8 @aﬁ for nli, complste
ﬁnrihiiauian.
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A groot e of tho deported poople sre starving in %he traime in
gougoquancs of the uﬁ&aeez*babla irhumsh conditions in which the transports
are carrisd out, &acavﬁiﬁg 50 & ragame from o Oormon gowreo, samy of tha
dsporiees from tho Yestern countricn mre ny ivag&w slive when reachi ing the
Sevrman franti@? bt eroe killed bolore b; various mothods. Youngsr dspordess
are belang teken to work eolither in the ﬁnﬁua%ri@a of Siloais or for the
congsruction of fortifidations ia tho sqas@ml.aeﬁes of ?mame@fﬁr‘%t thio
Eaxstern fromt. Those unfit for work ere kKilled, end %h@s@igggﬁgé@:ia plaws
lnbour ars nearly worked to dsaﬁm'gaa §2 unflt for wopk thoy edea are killsd,
Forgiat ing rutours say thab yeung Jowish girle and. wokon aﬁ%aw &av&ﬁg bess
ateriliged ere brought to the wilitsry brothelg.

~ In the Zest-Buropesn countrios, notably in Poland; pogromg sud wmuss
vxocutions on o lar&@ gocle drs cansﬁam%ly taking placaa Thua B - @@lihﬁ”&%m
pblioy of ax&arminaticn‘of Buropean Jewry is yﬁ%&ﬁmﬁiﬁu&i& aarwﬁaé oul
quite in mocordancd with the nnuoumcements mede in the lmpt sposelss of the
Head of the Osruen Covermients

v, 77, Dokl ¥ 2

333978
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In the first days of August 1942 the Geneva (Tffice of the
World Jewish Congress rec=ivedAan information from a reliable

German source,

to the effect that in the Flhrer?s Head-yuarters
a plan had been discussed according to which the total of the
-Jews living inm G»rmany and the German occupied and controlled

%

countries, numbering from three and’half to four million, should
- after having been deported to and concentrated in certain

regions of Bastern Burope - be exberminated by one

stroke, in

order to solve once and for all the Jewish question in Europe,

This action was reported as having been planned for the

automn,

of 194z, The ways and means how thisg plan should be execuled,

were s6111 unﬁer
On August 8,

asking him

8, 'that the Government of the United

without delay,

consideration,

the Geneva Office of the World Jewish Congress
submitted the above infourmation to the American Consul in

Genevay

States be intormed

b, that the compelent Services of the United States
Government be reguested to make invesiigations ag
to the reliability of this information and

¢, that the Presi&ent of the American ahd the

Jewlsh Congress, Dr.
A

Stephen 8,

dorld
WISE in New-¥ork,

should aimultaneously be informed of the situation,

On August 24, the Americen Consul in Geneva informed the Geneva

Office of the World Jewish Congress that the

at Berne had Lransmitted;the

it was disinclined to deliver

the message to Dr.

fmerican Lagatiob

gabstance of the message to the
PRepartment of State for delivery to Dr.
digeretion but that the Department of ¢

Wige in ita
Ttate had indicated ithat

Stephen S,

SeBoWise in view

of the apparently unsubstantiated character of the information

whleh formed its main theme,

9/0

333927
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At the same time the American Consul in Geneva asked the Geneva
Office of the World Jewish Congress to inform him, if and when
aity corroboratory evidence came at hand. |

canwhile the substance of the above mentioned information hag’ -
peen confirmed by the fact that large scale deportation measuras
ave btaken place in nearly all European countries as well as by
rarious reports received concerning mass executions of Jews.

A further confirmation was given by Hitler himself in his last
a@eech of 3eptember 30, in the Spart-?alast in Berlin,

e

%o

Se The Geneva Office of the ¥orld Jewish Congress is now in a
position to implement its previous information by the following
detalils,

In addition to its first report the above mentioned German
zource has now atated that the w;an to exterminate the Jews
of Eurcpey which in the sscond half of July was still under
discussion in the Fihrer's Head-juartiers has meanwh 1le.beceme
a reality by an order issued by the Fihrer, The draft-projsct
had been submitted to Hitler by Hermann BACKE, Secretary of
State for Economiecs. Mr, Backe is said to have based the plan
on economic reasons, as the ditficull food situation would be
~|eased by the annihilation of about four million persons who
ﬂ therwise would have to De :nda

|

e

\

,l though the antloJew1sn policy has always been one of the main
points of the Hational-Socialist program, an 1mporbant mecckmn
o the Party was for varilous reasons opposed to ¥r, Backe's yxam.

In the first place Dr. Frank, Governor General of the occupied

Polish territories, who about the same time ceased to e a

minisver of the Reich, opposed the plan on different economie

reasons. He drew attention te the shortage of labour in the

General-Gouvernement and the Hast of Burope generally; he declared

that large numbers of Jews in the eastern countries wers ariisens

or specialized in other industrial calliings particularly neaded

and 1=c&ing in Poland,

4 , e \ ey
13! splte4of this opposition the plan submitied by Hr. Backe was
1ccepted by Hitler, and at the end of July the Flihrer signed an

l/e
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arder according to which all Buropean Jews on whom the Germans
could lay hands, should be deported to Eastern Burope and should
be desiroyed, i

L)

..ﬁ(::-“"..;k\ oo ) e

ur German informer assures us that he himself saw this order
wt the Flhrer's Head-Quarter.

Our informer has forﬁiong time been known to several persons

in Switzerland in close contact with us, as being a man of He
highest standard and of perfect reliabilitly. He is a prominent
German industrialist and belongs to the inner cirele of advisers
aboul war-economy to the German Government., He has access to the
Flihrer's Head-Quarters He is Rnown to be opposed te the Razi
system, and when disclosing the first information at the
nmeginning of August, he stated that he had left Germany for

the special reason of informing the outside world in order %o
facilitate any possible counter-measures. It should also be
recalled that during his visit at the beginning of August he
reported about the replacement of Field-Marshal von Boek, which
had taken place aboul two weeks prior to his arrival here, an
information which later prooved to be correct.

%

vleo other information coming-from the same source has subsequent-

1

-
been confirmed by

\
W

r avents,
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AMERICAN CONSULATE

Geneva, Switzerland, October 29, 194&Z.

—

ST ATeTI N CONRTHENPFAL

SUBJECT: " Affidavit re Order for Extermination
110%8 of the Jews.

THE HONORABLE
THE SECRETARY OF STATE,

WASHINGTON,
SiR:

I have the honor to invite refersnce to my
gtrictly confidential desgpatch No. 44-FPolitical of
September 28, 1942, éntitled "Jewish Persecutions"
and to submit herewith the affidavit of Professor
Paul GUGGENHEIM, Professor of International Law at
the Graduate Institute of International Studiles at
Geneva, and a2 member of the Swiss Bar, in which he
sets forth under oath certain informatlon furnished
to the affiant by an authoritative Swlss personalify
ol Geneva international circles concerning the order
of Hitler demanding the extermination of the Jews.
The identity of Professor Guggenheim's informant can-
not be divulged.

The actual material in the affidavit submitted
herewith may Dbe given publicity provided the name of
Professor Guggenheim i3 withheld and replaced by a
simple reference to "a citizen of Switzerland'. I have
known Professor Guggenheim for over a year and I view
{him a8 an intellectual possessed of integrity, reli-

 a2billty and sincerity.

Indicative of the futile search for a solution
of the problem involved, and of the character of the
"humanitarian" sources one may, in desperation, seek
to tap in order to find somewhere the Good Samaritan,
I z2m reporting the close of the conversation which
Professor Guggenheim declares he had with his distin-
guished informant who inguired what esventual steps
might be taken to relieve the tragic situation. Pro-
fessor Guggenhelm tells me he replied that he was
certain that the Red Cross could do nothing in this
matter, but that perhaps the Japanese Jovernment could
render gervice since 1t is not anti-Semitic and cn

several
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gseveral occaslons has aLQed European Jewish refugees in
Manchuria and et Kobe in facllitating thelir departure
for America.

Professor Guggenheim's informant, it ls stated,
has teken the former s suggestlon into consideration
and will take steps to scquaint the Japanese Legation
at Bern, and eventually 1if posslble the Japanese Kmbas—
sy at Berlin, with the information in question. The
DFOGPPQlD 's contemplated in this paragryoh should be

zept in St“lot confidence.,

Respectfully JOurs,

. s
Paul C. Squire
American Jonsul

Encloesure:!

Professor Guggenheim's arridavit,
as stated.

In triplicate to Department.
Copy to American Legaticn, Bemn.
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TRIPLICATE
Cenfuderation of Switzeriand )
" City and Canton of Geneva S8 Enclosure Ho. 1 %o Desgpatch
ﬁ"\r!s‘;u;g‘i?{»’ ()'f Hio Upn.;n‘ S”‘vfhs ) I\JO . 9 POli blCal .

Before me, Paul C. SGUIRE, Consul ¢f the United
3tates of Amerdoa in and for the consular district of
denava, Switzerland, duly commissionsd and gqualified,
persanally cams Professor Paul GUGESHHIIE who, being duly
sworn deposes and says that -

He is professor of Internationsl Law at the

Graduate Institute of Internatlonal $tudles at @ena?&,
8 member of the Swigs Bar, and a member of the Exesutive
Comnittes of the International Student Hervice, residing
at 23 Avenue Beau Hejour, Geneva; that he hag had an
interview with a very laporiant Zwiee personality of
Geneve intarnational oireles and that this peracn inewe-
ing Profeesor Guggenhellm o be a reprseentutive of the
World Jewish Congress and to hsve many relstlons in the
Jewish world wae desirous of furniehing, and 21¢ farnish,
the affiant the information aontalned in pavagruaphsg k- €
ingluslve balows L

1. ‘There exists an order of Hivler dsmaniing
‘the exteraination (Ausrottung) of all Jews
in Germany and in the oocsupled aaun%raaa up
to Deoember 31, 1942,

2. Both Himmler, and Frank (dovernor of the
Genersl Government of Poland) oppoged thig
order, not for humaniiarian reasong, but
for ressons of sgsuring the useful suploy-
ment of Jews. Hitler, however, reiterated
his order in September 1942 besauss 1% had
not baen exsouted previously. PFrofessop
Guggenhseim's informant is under the impreg-
sion that the order is in the coursge of be-
ing exeocuted.

Up to the wonth of feptember Profegsor
Guggenhoim'’e informant was snablsed to maks
peraonal inﬁar?antian in individual casog

at the Jerman Consulate General at Geneva,
where he applisd o the Serman offilelal, Hr.
Albrecht Van Kessel. Hr. Van ilessel begged
Professor Gugzenheim's infermant te inter-
vene no longsr beginning with Septembsar zince
such ateps were entirely useless sand fulile,

3. The exiletence of Hitler's order mentionsd
hereain has reasched Professor Guggenhaimbs
informant shrough two souress sach independ-
ent of the other, az followal

(2] an official sf the German Binistey
of Porelgn Affsire st Berling

{b) An offisisl of whe ferusn Winlstey
of War at Berlin,

e z?”ﬁ BS@Q?
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4.. PFrofeassor Duggenheim'a informant confirme ,
all the bad news given by Ur. Gerhart RISGHER,
dearetary of the World Jewisgh Congressg at
Ganeva, and ér. Richard LICHYHEIN of the Jew-
ish Ageney for Palestine, at (Geneva, consern-
ing the Jewish sltuatlon in Latvia sxoept that
with respeot to the detalls of the assassina-
tlon of Jews as well ass the numbsr killed,
there are numerous divsrgencies in the various
reperte. It is only 1n the essential that
thege resports are unanimous. HMany Latvian

~ Jews are sven now still succeeding %o escaps.

S, The order of Hivler herein wontioned ls alse
oonfirmed by & Swles oltlzen with whom the
informant is sogualinted snd who is at Belirsde,
Yugoslavia, and who has slways intervensd in
favor of the Jews. The Uerman authoritics
told the same Bwigs cltlsen that the Jewish
?uaatian le one of high slsotrical tension
Starketrom) and that it was no$ hegepsary .
for him to oooupy himesll with 1t.e The Swliss
accuaintanse ¢f the inforpant 1s convineced
that there are no mord Jews within the oon-
ings ol Zerbla proper.

8. The Jews of ¥stonia left the sountry with
the Huszalan Army.

(Signed) PAUL GUGGENHEIM

%g?acriba& and aworn to before me this 289th day of Detober,
DAL, : ) ’

Paul ©. Squirs
Consul of the United States of Aneriocs.
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Telephone MURRAY HILL 5.0181 ‘ "
JACOB BLAUSTEIN, President JOSEPH M. PROSKAUER, Honerary President NATHAN M. OHRBACH, New York, Vico-President
IRVING M. ENGEL, Chairman Executive Committee HERBERT H. LEHMAN, Honorary Vice-President RALPH E. SAMUEL, New York, Vice-President
VICTOR S. RIESENYELD, Chairman Administrative Commivtee  SAMUEL D, LEIDESDORF, Hownorary Vice-Presidenr  DAVID SHER, New York, Vice-President :
ALBERT H. LIEBERMAN, Treasurer HERBERT B. BHRMANN, Boston, Vice-President JESSE H. STEINHART, San Francisco, Vice-President
GUSTAVE M. BERNE, Assaciate Treasurer MILTON W, KING, Washington, Vice-President ALAN M. STROOCK, New York, Vice-Presidens
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AMERICAN JEWISH COMMITTEE

386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, "WISHCOM, NEW YORK”

EDWARD A. NORMAN, Secretary FRED LAZARUS, Jr., Cincinnati, Vice-President FRANK 1., SULZBERGER, Chicage, Vice-President

JOHN SLAWSQON, Executive Vice-President

' Honorable Dean Acheson

AMERICAN BUILDING
BALTIMORE 3, Md,

 June 27, 1950

Secretary of State
State Department
Washington, D.: C,

Dear Mr. Secretary'*ﬁ

«i’ : '
I write in connectlon with certain matters which are of. considerable
interest to thesAmerican Jewish Committee and in ‘which the Department
of State has previously taken a sympathetic and active interest.

It is my understanding that negotiations are now proceeding in Bern
Switzerland between the Government of Switzerland and the'GOVernmen%s
of the United States, Great Britain and France, These negotiations

concern problems arising out of the Swiss-Allied Accord of May 1946

on German External Assets and related problems. Involved in the
Accord are certain problems which are .of high importance to this
organization and to othgrs interested in humanitarian activities,

F

%l - The Allied Governments and the International Refugee OrganiZation

et 0 Nave Geyman nationality in any real sense. Moreover;tth
DPC/R

kept in concentration camps in Germany. I-am advised tﬁ%ﬁgﬁfe , \\
hegotiating history of the Swiss-Allied Accord indicatesian' ‘intent T

have requested an advance from the Swiss Government of approxis
mately 17 million Swiss francs to be paid over to the International
Refugee Organization and to be used for rehabilitation and resettle~
-ment of the unfortunate victims of Nazi action. Despite the negative
answer which I understand has been received by the Allies from the
Govermment of Switzerland, I trust that the question will once again
be raised in the dlscussions in Bern and that the urgent needs of the
present situation will be strongly pressed on the Sw1ss Government ‘

2 - The Swiss have construed the phrase contained in the Accord
VGérmans-in Germany' to include persecutees who were present in
Germany during the périod of  the war. These persons were 'Germans'
only by the most remarkable stretchlng of the concept of nationality.
I have been assured by authorities in German law that pé@?ecutees,
particularly -racial persecutees, were not cons;dereé by lithet

%ere in Germany,. for the most part, only in the sense th%%ghfey were

to exclude the assets of persecutees from selzure pursuant to the
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Accord and the Legal Adviser of the Department of State has
advised ir. Seymour J. Rubin, representing the American Jewish

Committee, that this is the interpretation placed on the Accord
by the Department of State,

I should like to reiterate the continued and strong interest of
the American Jewish Committee in this point and to emphasize that
we consider the matter to be important not only from the point of
view of the sums which might be involved and the injustice of de=-
priving persecutees of their small savings, but also from the
point of view of principle, The United States has stood firm on
the nr1n01ple that the assets of persecutees are not the assets
of our enemies; and this principle has been enacted into law in

the United otates. This point should be insisted upon in the
discussions., : '

3 « The questlon of so-called heirless property will it 1is under=
- stood, also be discussed in Bern. New evidence of the attitude

of the United States toward this problem 1s found in the recent

unanimous action of the Interstate and Forelgn Commerce Committee

~of the House of Representatives in adopting S. 603, a bill which

would return heirless property in the United States to a qualified
successor organization so that such property could be used for
rehabilitation and resettlement of persecutees. This bill has
alrecady been passed unanimously by the Senate., It is hoped that
the United States will insist that simllar, equitable treatment be
applied to the problem of heirless assets 1n Switzerland,

The past efforts and understanding of the Department of State in
connectlon with these problems has been much appreciated. It will

be extremely gratifying if the United States can press its- ‘point of
view with respect to these problems on the other participants in the
negotlatlons in Bern and, in the 1nberest of justice and equity, work
out .a settlement which will resgl hes ﬂmo's problems in the
manner above suggested.
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