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,REPORT OF THE 

ATTORNEY GENERAL 
. Department oj Justice.1Washington.1 D. C..' 

. : .~: 

To the Senate and House of Representatives of the lJnitedStates 
of America in Congress .assembled : .. 

I have the. honor to report on the business of the Department of 
Justice for the fiscal year 1966.. ' '. . . " . . .. . 

Detailed descriptions of the activities of the .various offices, 
: divisions, and bureaus o~ the Department are. annexed and made 
a part of this report. 

Respectfully, 

., RAMSEY CLARK 
Attorn(JY .General 

','. 

• )< 
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REPORT OF THE ATTORNEY GENERAL 

REPORT OF THE DEPIJ'rYATTORNEY GENERAL applied the Criminal Just~ce Act tO,the United States Branch of . ' 
. ., ,.RAMSEY CLARK. 

> 

the Court of· General SeSSIOns; helping to develop: procedures for ~- _. 
======::=========='==::;::'=:=::;::.. =========;==== ' making transcripts available to indigents at General Sessions, in.. 

line with the Tate' decision; supporting and helping to broaden the 
The Officeofthe Deputy AttorneyJjeneral~iuring,the past year D.C, Bail Agency Act, which e~tablished the first legislatively~re

discharged the genera] op~rational duties assigned to it, among; ated' bail fact-finding organization in the United States ; and as
whiclJ ~9.Qtin,uecl to pethat of assisting ,the,Attorney General in : sistiiigthe Cir'C\:H~ Judi~ialConference in'developing a program 
the over-all supervis{on .and management of the'Department, Theconcerniilg, wider use of street citations and station house release 
responsibility accompanying the'discharge of this function includ. by the police, . . 
ed 'assisting the Attorney General in the formulation ,of major , ' , 
Departmental policies' and progr/lms and the development and B. Bail Reform 
imp.rov~ment of pro~e~~r~s for their practical 'achieveme,n~, ,Coo' The Office did much of the staff work which culminated in the 
ordmatIOn of,the actiVItIes of the several Departmental dlvls~ons t' t f th B 'I R fAt f 1966 (P L 89-465) d has't" 't' d' h 'h' '. enac men 0 e al e orm. co· , . , andanums IS main ame t roug the Office of the Deputy Attorn. ey hId' d' t D' t t' C 'tt d 'th I'm' h ' , . " '" ' e pe COOl' Ina e a' epar men ommi ee concerne WI General WhlC also superVIses and dIrects the work of the varIOUS I· t' th A t th 'h t th f d I courts It c ntl"nued 
U 't d S ' Att " . , , ,p emen mg e c roug ou e e era , ' 0 

m e tates orneys and Marshals offices locate,d throughout, th 'd d d' ' 't' f' b 'I f m' f m tl'on to'sta' te" , ,eWI esprea ISSemIna IOn 0 ' al re or In or atthe coun ry; as well as other Departmental offices located In the ts" d 1 '1 't' , 11 t 'f' th t It' 't"fi ld' cour an o~a orgamza IOns m a par s 0 e coun ry, mIl.,. 
e , ateda study of the operation of the summons system in the federal 

, court,of San Francisco; assisted in developfng proposals for study.:
OFfICE OF CRIMINAL JUSTICE ing the predictability of crime by persons on bail ; and surveyed 

The' bulk of the Office of Criminal Justice's attention in the the incidence of pretrial detention in cases ,involving, Rule 20 
fiscal year ended June 30, 1966, was devoted to three major areas: transfer!?, The Office also, joined with the Vera Foundation in ' 
a large number of District of Columbia projects, various aspects' October 1965 in co-sponsoring a national institute on the 'opera
of bail reform, and staff work leading to the formation of the tion of pretrial release projects, and helped edit and publish the 
District of Columbia and National Crime Commissions, The Office proceedings of that institute and of a London bail conference, to
also continued .its work on the implementation of the Criminal, gether with a summary,of recen.t bail develoPlllents, in a volume 
Justice Act, ' 

A, District of Colu1nbia Proiects 

Research for a comprehensive report on the District of Colum· 
bia Court of General Sessions was undertaken' and preliminary 
drafts of the report (soon to be published as an Office monograph) 
were written and distributed for comments, The report will delve 
into many aspects of police, prosecution, defense bar 'and citizen 
involvement with a metropolitan intake court, and identifies a 
broad range ()f resources and procedures which are needed to en
ablethe court tq deal effectively with the large volume of persons 
charged with urban crime, . 

Other illustrative District of Columbia projects included pre
paring the Department's presentation'to the Comptroller General 
in support of Judge Greene's decision in the Walker case which 

entitled Bail and Summ,ons: 1965, 

C, National Crim,e Commission 
I· • 

In the beginning of the fiscal year, the Office was inv.olved in 
developing work plans for the President's Commission on Law 
Enforcement and Administration of Justice and the President's 
Commission on Crime in the District of Columbia, as well as in 
formulating, the background material' for Congressional enact:. 
mentofthe Law Enforcement Assistance Act of 1965, 

Since the establishment of the Commissions, in July ,1965, arid 
the creation 'of the Office of Law Enforcement ,Assistance in the 
fall of 1965, the Office of Criminal Justice has worked closely with 
the National Commission and has proposed or advised on several 
Assistance projects. The major crime commission work has, in.:. 
eluded makingon-the":scene studies, of the lower criminal' courtS 
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in Baltimore, Detroit and Denver; drafting part of a, report on 
$entencingpractices;andpreparing a report on -baH "reform. 

D:. Legislat'ion, 
: 'I"'" 'dd't' ' "'t'" th'" B' 'I' R 'f' , 'd' B 'I A" 'A' t' th" 'Offin a 1 Ion 0 e al e orm an al gencY' c s, e ce 

devoted time t6 several othe~ pieces of p~oposed legi~lati6n .in the 
ci.+minal field. In conriectib~ with Senator ,Hruska's bill, S; 2722, 

REBORT OF THE 'ATTORNEY GENERAL 

Program, the D.C. Circuit,fudicia\Conference Commm~~.9:n()vil_ 
Legal 'Aid; and the United,:Plfl.llr,tlrig, Organ·izatio~;sNeighbor:ll.~od 
Legal Services Project in the District of Columbia. 

LEGISLATIVE AND LEGAL SECTION 


' '., "The task ofmaintairiingliaison between the Congress and the 

Department or:Justice is one of the most important phases of the 


to provide for appellate review "of sentences in federal crimi,nal . work of the Office of the Deputy Attorney General. All proposed 
cases, a comprehensive study was made of sentence review sys~ 
terns in several states arid in-Great Britain, When the study dis
closed that many of the objections raised ih the pa~t to appellate 
review ,have been overcome in experience elsewhere, the Depart
ment revised its previous stand against the legislation. The Office 
also analyzedS. 2855 and H.R. 12442, companion bills submitted 
by Senator Tydings and Representative Schweikerto provide for 
federal hearings before' private bondsmen may transport, bail 
jumpers across state lines. The Office's analysis of the relation-

legislation prepared in the Department, or in which the Depart
rnenthas an interest, is handled through the"Office6fthe:b~puty 
Attorney GeneraL ' . ' , 

The Legislative and Legal' Section of the, ,Office of the, Deputy 
Attorney Generaris responsible for maintaihing' liai!,on: ~~tween 
tl)e DepartmEmt a'rid the, Congress, coordination and preparation 
of the Department's Legislative Prograrh';and the preparation and 
suomissionof reports on pending and proposed public and private, 
(ether than private immigration) legislation, ,and oiI~Ii.rolled 

ship of these bills to bail reform and to experience elsewhere led' bills, The records of the Section show that the, legislative ,work 
to .Department testimony favoring a different remedy, i.e.: that load continues to be high as it hashl the pai3LseveralCongresses. 
such transportation be completely forbidden,' and that extradi- "During the 89th Congress the Section received 2,130 requests, 
tion ,be the only permissible method of' removing bail, jumpers 'for views on pending or proposed private relief and public legis
fl'om one state to another. ',: 

,E. Miscellany 

1'heOffice devotes a great deal of tiioe to serving as a sour~e of 
information arid assistance needed byper~ons in and out of the 
Federal Government, in relation to problems of both criminal and 
civil justice. The Office continued, its ,w,ork in assisting in tbe im
plementation of the Criminal Justice Act. It participated in the 
work of an intradepartmental committee developing legislation 
to reform' procedures for dealing with persons whose mental 
competency to' stand trial in federaLcriminal courts is in issue; 
worked with the Criminal Division and Bureau of Prisons on a 
project 'seeking to reconcile Dyer Act prosecution polic'y with the 
policy favoring diversion of juvenile offenders to their homejuriR" 
dictioiis; and assisted the Civil Service Commission in developing 
the new federal policy to minimize the prejudicial effect of arrest 
and' con viction records on federal employment. The Office also 

'worked closely on occasion with a number of organizations en
gaged in civil poverty problems~ including'the National Advisory 
Committee of the Office of Economic Opportunity's Legal Services 

lation and on proposed reports of otheragenCies.'Of'thes~,\1,572 
were'disposed of 'along with 21 requests carried over',irorri :the 
88th 'Congress.'ApperHlix A below furnishes a breakdown"of the 

, requests receiv'ed and theirdispositi'on. ' " , , 
.. Private iIp,migrationbills, are also, referred to the,' Depar~m~nt. 
These requests are, ,subin1tted, byth~ Qopgressional,C9mmittee;,; 
clirectiy to' the Immigration and Naturalization 'Servic,eandare 
responded to by that Service directly.' The reports make no poiicy 
recommendations; they merely state the facts in each case as re
flected in the Service records. 

333Rll 
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ApPENDIX A , 
STATUS REPORT-89th CONGRESS. FIRST & SECOND SESSIONS 

LEGISLATION REFERRED-TO LEGISI,.ATIVE-&,LEGAL.SECTIOR 

PUBLIC BILLS 1PRIVATE BILLS 

I lonind. 
. 1st 2nd Total' 

8aS
1st 

Ses- Total Ses- Sos Tot'al 
.sion slon slon 1slon 

2nd 

I I 
._._._..____1_._1__1__1_-1__1__1_.-, 

PUBLIC & PRIVATE BILLS REFER-RED: 
By Congressional Committees. . 
ByBudget Bureau {Dmfts, etc.} .. . 
By Budget Bureau (Enrolled) .... . 
By Miscellaneous Sources .... : .. . 

TotaL.· ... 

PUBLIC & PRIVATE DiSPOSED OF: 
.To Congressional Committees. . . .. .., 

To Budget Bureeu {Drafts, ete.) ..... ' 

'ro Budget Bureau (Enrolled). 

To Miscellaneous .. , .. , , " . " ' , . " " ' . " 

To COllgresslon,,1 Miscellaneous Action. ' 


Totnl" .... " .. 

Deferred Action ..... , .... ," 

At Budget for Clearance:.;" 


'rOTAL DISPOSED OF . .-, , 

Reports to Bndget on Requests Received in 88th 
Congress......... '; 

TotaL. ... " , . " " . 

PENDING-PUBLIC & PRIVATE: 

In Divisions... """"" ... "" 

In Section ......",,, ...... ' 

"" TOTAL PENDiXG ..... " .. .. .",."" 

469906 
149190 
12986 

8 7 

1,190 ~ 

303375 
148 .129 

12986 
10'5 
5349 

003 ~ 

1.49146 116701,375 
36718 10 28339 
25626 4115215 
'161115 

2,1301,944 103----s3l8lf 

748 i41 29 70678 
30124277· 15 9 

41 2S62615215 
161 115 

10532102 , 
1,426 : ----n~~1.281 

. ! 

111 
G,128 

.. , ,--I--h.4261--I--Il4(}[I,572i 

21 21 

:.1-1--11,447 1-·-,1-·-'-1'14&11,593; 

117 121. 129 
429; 

...... ,-.-1-15f81-1-I-wl 558; 

'401 28 

Appendix 'B on the following page is a comparison of legislative~ 
activitY-back through the- 87th Congress, 'including public bills! 
and private immigration bills.· : 
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ApPENDIX B . 
LEGISLATIVE ACTIVITY~87TH THROUGH 89TH CONGRESS' 

·,REqUESTS.FOR.REPORTS· ! 

From Commlttoes From Budget From Mlscelllineoll8 

I 

. 1 . ·1 ----IGra.nd
1st 2nd . lst 2nd Total 

Sos- Sos- Total Ses- Sell· Total 
slon sLon' sion slon 

. . 1--,--,--,--,--,--,--,--,--,-
87th CONORESS':"1961-1962 

Public Bills ........ . 
Private Claims, ...... . 
Private Immigration .. 

"11,021 I 520 11•041 
53 48 101 

.2,203 1,038 3,241 
261 I 270 1 53129 49 78 
257282. 539 

12 
3 

11.1 23 12 ,0115
1 4 183 

-: 3,780 

Tota.L ... . .. ,3,27711,1lO614,883J541PI()111,1481-rs1--:-I2r~2rI6,058 

88th CONORESS-1003-1964 
Public Bills,..... .. 
Prlvate Claims ..... . 
Private Immigration .. 

932 

:12,3~ 
2591 1921 45134 39 73 
100 96 196 

111· 61 17'11,676 
~ - 182 

_. 3,520 

Total. .,' . ,.3,341 11,300 14,641 13ii313W1720llll--a1---W-15,378 . 

89th CONOR~;SS-I9Gr.--19ill; 
Public Bills. . .. ,. 
Private ClBIins, . , . 

.Private Immigration. 

TotaL .. 

'''1 906. ... , ·70 
. ... 3,581 

8 I 71' 
16 

1
1 
,9441 1 186 

- 6,056 

-8-1-8 -W 7,186 

REQUESTS DISPOSED OF 

87th CONGRESS 
1961-1002 

To Committees To Bndget 

1st 
Ses· 
slon 

2nd I· listSes· Total Ses· 
slon slon 

2nd 
Res. 
slon 

Publlc Bills.... 552 407 959 235 377 
Private Claims 43 32 75 28 49 
Private 
Immlgmtlon.. 1,778 1,157 2,935· 257 282

-----1Total:..... 2,373 1,596.3;969 520 708 1,228 

1 
234 

1 
713 

1 2121 
317 

1 52930 78 31 35 66 
005 2,974 100 96 196 

9. 

l,22913.76513i314i81-:'f9l1 9 

303·1 
678 

1 
234 

1 
386 

1 620 I 529·70 30 41 71 

993 4,222 136 124 260 

6 

ActiOn .. 

1st I 2nd 1 I~:;:fSes- Ses- Total ' 
slon sian 

19 I· 81 1 124. 205 1,795
4 ' . 1 . 4 6 161 

- 3,474 

"'231-W1 128 2iO 6,430 

15 1 31 1 118 149 
1 15 16 

-rs1--i21133165 

1514916411131 1 3 4 

- 14,482 

1,32514,970 I 490 15M1~1--51111-WI-SOI~I:-rr716,o54 

88th CONGRESS 
1963-1964 

479 
Puhllc Bills .... 1 48Private Claims 
Private 
ImmlgretLon .. 2,009 

TotaL ..... 

89th CONGRESS 
1005-1960 


Public Bills .... 

Private Claims 

Private . 

Immigration.. 1= 

Total ..... 3, 

. 

·Congresslonal or Deferred Action prior to completion of r~port by D)lpartment. 

~, 333812 

1,406 

3,170 

4,736 

160 
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',~rpENpIX C __. vvith_ r~!'3pec~ t? the, :p"~p~r.,,tmep.t's~eg~slatiye.g.rogya.1?' ;thE!, Cop.-\. 
gress' consfderedA6 it.em~ 'as: s~t forth inAppendix F.TwentY:..eightl 

DEPARTMENT OF JUSTICE· ENACTED..of these items were enacted. They include 10 items which were a I 
LEGISLATIVE PROGRAMpart of-the President's Program: (1) Constitutional amendmenti . 

relating toPresideritialhi:libiiity and su'ccession to the Presidency \ '. 89TH' CONGRESS .
iihdVice Presidency; (2) Voting Rights Act; (3) exemption from: . 

.... ".. : ,..;. '..' .....,... " " ..... ..," I ..... 
the a~titr'ust laws forvohiritary a~re~irients and programs i~ the! . Of the .46 items conside~ed by the Congr~ss, 28 ,were .. enacted. 

ban}nng field to safeguard the natIon s balance of payments, (4), By category they are '.as follows: 

appropriations to··fund the ,President's National andDistrictofi.. .. ... . . ..' 

C()lumbia Crime CommissionS;" (5) Law Enforcement 'Assistancel On P;'esident's Progmm: 

Act ;(6) immigration reform' legislation; (7) Reorganization! 
Plan transferring Community ~~lations Service to Justic~De~t 
partment; (8) Amerlcan'Revolution<Bicentennial :CQmmiss,ion;! . 
(9) Commission ~ri Revision· of Federal Criminal Laws; and (10): . 
extend the Law Enforcement Assistance Act to June. 30, .1970.: 
Other major items·ol1~.the·Progi·am 'of the Department wJlichwerej 
enacted included: '(1) preside'rttial as'sassination legisl3:tion; (2)!· 
legislation to facilitate the rehabilitation of prisoners; (3) legis ..;· 
lation to provide for the acquisition" of items related to the assas~; 
sination of President Kennedy;. (4) bail.reform legislation;(5)
narcotics legislation' (6) establish a statute of limitations .re. ac..

.' ;.. . .. . . . ,...... .'. . ' .:.enforcement of the guarantees of the FIfteenth Amend
tIons brought by Government;. (7) .amendments to the Federal· . '. . ...... ' .." 
Tor~ ClalfI1s A~t, (8) au~horlze grantmg of C?sts ()~ Judgme~ts, 
agamst t.Ile Urpted States, and· (9) enlarge c01ppromlse authorIty '.' '. . ". _., ... " . .' 
on U.S. claIms. The enacted items of the Department s .LegislatIve . . . . A d' C ., ,':.
Program"are shown m attached p'pen. IX " '., . .... : ... , ..' ,: 

A number of significant items"were not enacted,ln<::ludmg a. 
con.stitutional amendment.relating to theelectionof the President' . 
and Vice President and reforming the' Elector-al College, a con.. _,· 
stitutional ameridment providing for four year term.sfor. !Iolls{ 
m~mbersJC.bivil Rights Act of '1966, iIllmunity:and' fireaf,m~c:611-. 
trol legisIation; Appendix D shows the· status ~:>:f theseari4..'th~re.. 
maining unenacted proposals at the close of theCongress:"" .., 

'. OffiCi~I~ of the Department appeared' before Congr~ssiQI1l:l.I'¢omc'. 
mittees on 182 occasions. The Attorney General appear~d~b:~f6re; 

. v~~io~s Cominitt~es in times; the D~p~ty Attorney GeneraL'ap· 
peared ,23 times. Appendix D shows a brea~down,of the's-eiippear.. 
an~e{by mvision. . ' .' .. ,. . "":." .., 

PRESIDENTIAL INABILITY ',; 
Constitutional Amendment on which Congressional ac
tion was completed on July 6, 1965, providef? for con
·tinuity in the Office of President in the event the Presi
dent becomes disabled and for the filling of vacancies in 
the Office of Vice President. As of October 26, 1966, 31 
sf.;ates have ratified this Amendment.. 

.VOTING RIGHTS ACT 
P bI" L 89-110 d 8 6' .•... .. 
. U. IC aw , approve .. / 165, ~rovldes for. the 

ment to th . C . t·t· t' .' th t th· .... ht.t: ·t· h IIeons 1 u Ion. a e rIg 0 vo .e s a not 
be abridged or denied on account. of race;or.color; pro
vides for the apPoI'ntme t f F d I . ....n 0 e era exammers In cer
tain' areas of the country' outlaws I'te . ··t . t·····: h' 1 racy es s m suc 
areas; declares that the constitutional right of citizens 


. to vote is denied or abridged in some areas'by there
. .quirement of the payment of a poll tax as a precondition 


. ,to voting anddire¢ts. the Attorney General to institute 

.litigation to test the poll tax where .used. 

ANTITRUST EXEMPTIONS.IN BANKING 

. Public Law 89-175, approved 9/9/65, provides' for the 
exemption from the Antitrust laws of certain voluntary 

;agreements o'r pro-grams entered into by th'e banking 
community to assist in'safeguarding the balance of pay
ments position of the United States. r,' ,:.- ," '. '., . . . '". ". :,." '.~. 

FUNDING OF C~IME COMMISSIONS ..,' " . .'. .~ 

,.Public La'Y 89-196, approved ·9/21/65, authorizes thea 
•,~ppropriation. of $1,500,000 for funding. the president~ I 

http:EXEMPTIONS.IN
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ApPENDIX D 
~ 

BREAKDOWN BY 'DIVISION OF APPEARANCES 
. 

BY. 

OFFICIALS OF DEPARTMENT BEFORE 


CONGRESSIONAL COMMITTEES DURING 89TH CONGRESS' 

I 

I
Attorney General 51i 
Deputy Attorn~y General 23: 
Deputy' Attorney General's Office ~. 
Solicitor General 2' 
Internal Security Division 4 
Antitrust Division 13 
Tax Division 5. 
Civil Division 15 
Civil Rights Division 3 
Criminal Division 12 
Lands Division 4 
Administrative D.ivision 6 
Federal Bureau of Investigation 2 

. Immigration and Naturalization Service 5 
Oflice of Legal Counsel 8· 
Bureau of Prisons 7 
Pardon Attorney 2 
Board of Parole 2 
Board of Immigration Appeals 2 
United 'States Attorney, District of Columbia 3 
Executive Office for United States Attorneys 2 
"Executive Office for United States Marshals 2 
Office of Criminal Justice 2 
Office of Law Enforcement 2 

182 

Includes appearances before Appropriations "committees ! 
"" I 

. "E-:XECUTIVE OFFICE FOR UNITED STATES ATTORNEY<;l! 

The Executive Office for United States Attorneys provides gen 
eral executive assistance and supervi"sion to the offices of the Unit 
ed States Attorneys located throughout the 93 judicial districts 0 

the United States and its possessions .. It also maintains liaisonl 
between the United States Attorneys' offices and the severa 
bureaus, offices, and divisions of the Department, as well as othe 
federal agencies. The prompt disposition of all older cases pendin 

333R14 
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REPORT OF- ASSISTANTATTOItNEY GENERAL' 
. . JOHN W. DOUGLAS' . . . . 

.IN CHARGE OF THE CIVIL p,IVIgION ' 

,:, 

The CIvil Division directs and supervises the general civillitigap 

tion of the United States, the conduct of which is divided between 
the Division itself and the United States Attorrieys' offices; This 
litigation includes all suits and claims by and against the Govern
mentarising out 6f the activities ,:ofits, departments, agencies; 
instrumentalities, officers and employees excepting; principally, tax 
and antitrust suits and legal proceedingsconcerningtheacquisi

.of. property by. the United States. _. " 
,Litigation conducted ordirected by. the Civil Divisionis carried 
on in nearly all of the courts in the country, both federal and state~ 
and in many foreign countries. The volume of cases handled by 

Division is extrEhnely large, amounting'to a'total of 20,833 
cases during fiscal year ,1966. This workload was ,comprised of 
10,989 pending cases brought forward from fiscaL 1965 and 9,844 
new cases which developed during the year. In. fiscal ,1966 th.e 
Division concluded 7~776cases bringiIlg the closing iriventory to 
ia,057, cases •• Of those conciuded,' 4,470 were 'suits againstth~ 
U~ited states, in whichrecovei-ies were limited to $19,662,000 o~ 
3.Sro'o:f the$538,OOQ,000'originaily d~iined.lnthe remaining. 
3,a06cases concluded where the Government was the claimant, 
~9,500,OOO,or over'54%'of the $91,000,000 ',was recovered. . 
. ,Actual collection of money byth~.Ci:vilPivi~i9n ~mou~ted to 
an all time high of,$90,OOO,OOO, a, substanti~l in~reasec.oVer,the 
$78,QO(),OOOcollected iu,fiscaf.l965and'$42,800,0()0 in fiscal 1964. 
This hlrge i~c~ease was' due in partto th~ope~ation of,aCQllecUon 
Unit in' the GeneralClaims Section for supervising th.e collect.ion 
aLall civil Division judgments, now, in its third year of operation. 
The inventory of 13,057 cases at the close of fiscal Year 1966. in~ 
volvedchihns tota.li:ng a.pproximately' $i/l47~000,00(). ".. ',', 

The significance':~.f' the 'Division'swQ~~Aranscends both. the 
,Vo!u11leof cas~s involve<i. imd tpe,alll()unt of -JllOnl,:!J!' prQught"into 
issue;: for:. the,Djvision -~ach ye8;r; <iefends:a, ,wide :, variety :,of ". suits 
bro).lgl:1tto. challel1ge the const! tutiOIla.1 validi~y,of .acts oLGongreiis 
apdto allege the!,uncon,~titutiQnalitYQrstatutory, impermissibility 
of'various:adm:inistrative actions~Moreover~ the Divisiomhas re.. 

. , sponsibility for suits on behalf. of: the Gov.ernment to enforce-the 

I 
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orders of administrative- agencies and- for suits involving m 
damus and injunction against Government officials. It is 
among the Division's duties to bring suits under the Taft-Ha 
Act to enjoin strikes which threaten the national health and satl 
ty, and to bring enforcement proceedings under the Labor-M 
agement Reporting and Disclosure Act of 1959. The importanl 
of these areas of responsibility is manifest. 

The work of the Civil Division is conducted by its 195 lawy 
who are assigned to the Division's nine sections. These sectio 
are: (1) Admiralty and Shipping, (2) Appellate, (3) Court 
Claims, (4) Customs, (5) Frauds, (6) General Claims, (7) Ge~ 
eral Litigation, (8) Patent, and (9) Torts. A brief description a: 
the functions of these sections and a summary of a few of the mo. 
important cases concluded by each during the past year are give 
below. . 

333R16 
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OFFICE OF ALIEN PROPERTY 
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·Trading-with the Enemy Act and under Section 207 of the Inter
,national Claims Settlement Act; claims for the payment of debts 
i~wed by the prevesting owners of vested property filed under Sec
\lion 34 of the Trading with the Enemy Act and under Section 208 
\of the International Claims Settlement Act. The Office also repre
'sented the Attorney General's interest in alien property litigation 
in the federal district courts and in estate and trust litigation in 
state courts of first instance. A Comptroller's Unit performed the 
Office's accounting, including the closing of accounts pursuant to 
the task of liquidating' the Office. Of the 62,000 alien accounts 
established during the 23-year history of the Office only 380 remain 
to be closed at the end of this fiscal year. The Office's Property 
Liquidation Unit performed the actual work of liquidating all 
Corms of property vested by the ~ttorney Gtmeral under the Trad
ing with the Enemy Act . 
. : During fiscal 1966 substantial progress was made in terminat
ing the remaining functions of the,Office. Thus a total of 110 debt 
and title claims were closed. Included· among the remaining 42 
title and 10 debt claims were 43 claims which could not .be pro~ 
Cessed because of pending litigation. Of the 51 cases pending in 
state and federal courts, 21 were closed leaving a balance of 29 
cases for disposition. The Office also obtained final distribution of 
vested interests in 74 of the 112 estates and trusts which were 
open on its records during the fiscal year; liquidated 3 of the re
maining 8 business enterprises and disposed of 103 of the 121 
blocks of securities carried on its records. . 

Included among the assets held by the Office of Alien Property 
was a valuable collection of oriental art consisting of 44 pieces of 

The Office of Alien Property ceased to exist as an organizational jade, stone, and· bronze objects which had been vested in 1951. 
entity within the Civil Division on June 30, 1966. The Office has S.2266 which would authorize the transfer of these objects of art 
been responsible for conducting litigation arising out of World to the Smithsonian Institution was passed shortly after the close 
War II vesting of alien property, and has discharged all responsi. of the fiscal year. Pub. L. 89-503 (July 18, 1966). 
bilities involved in the administration and liquidation of vested In addition, the responsibility for the administration of Foreign 
assets. In its final years, the Assistant Attorney General of the Funds Control Regulations issued under Section 5 (b) of the Trad~ 
Civil Division has served as. Director of the Offic~. Its staff of 1 ing with the Enemy Act and Executive Order 8389 of April 10, 
attorneys a~d othe~ professlOna~ and non-profeSSIOnal. employ,~es 1940, as amended, was transferred back to the Secretary of the 
was s.upervlsed by Its Deputy DIrecto.r. The few functIons which Treasury on May 13, 1966 by Executive Order 11281. This re
r~mamed ,at the cl?s~ of .fi~c.al 1966 WIll be performed by tf!e part sponsibility which originally had been administered by the Sec- , 
time serY17es of ~IVII Dlvlslon personnel.... 'retal' of the Treasury had been transferred to the Office of Alien 

The Clalms Umt of the Office processed tItle clalms for the re- y t . 0 t b 1 1948 
turn of vested property filed under Sections 9 (a) and 82 of the iProper y on coer. . 
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;Among the significant cases:involving,theOffice during this year ;abona jide,s,all? but t!tat., on the c~:mtrary:, Munich, Atlas and 

havebeel1thefollowing:," " , " ';' ,c,;', 1:Verit~8 wereengagep Jna conspIracy to cloak Munich's":ow:per~ 


'Von Clemm, et ~l; v, Kennedy (S.D. RY,). 11lis proceedin~wa~' ~ship of Pilot and thus avoid p,ossible seizure in t~e event., of. war 

brought undel'Section 9 (a) of the Trading with the Enemy:A:ct.' l:~twe~nGer:nany a~~ the U:r:1ted States, The ?lalmants. ~~ve de

Plaintiffs are an American citizen and a partnership 'engaged:iD{lIled ,theClall~s U~~t c~ntentIon..'rhese cOlllphcatedclaims were, 

importing transactions, princiinilly importing diamonds and semi.. ~~ndmg fordlsposlt~Qn m the Office at the close of thenscal year. 

preciotisand synthetic sto'nes from Europe, Plaintiffs were suing if;; Honda, et al. v. Katzenbach; Okamoto, et al. v. K.atzenbach; and 


'd " th, T d'" ';t'h th E A't f", '" '. atel' l'lL ·Kondo, et. v,, Katzenbach (D.C.) .,Thes, e class action,s were com ..un'er e' ra mg WI enemy' c or apprOXlm y , .72 ,:' , " '. , ' ' ," , • ' " • " 
'II' ' , . d 11 .. I' db' th G" t f th " d "0'" ~menced by several thousand holders of yen certIncates of depOSIt,mlIOn 0 ars rea lze y e overnmen rom e 'seIze pr p.. ;{ , ," ' , •• ' • ,

.' " " , ' ' ' .. , ', ;' " , '.; ',l'for the purpose ofobtammg payments totahng approXImately
erty; In 1942,the plamtIff von Clemm was convICted of conspIracy '~20 000000' th' ' t'': t f "'1 b"l f d 'f th Y k' " " '1 t th' , . I f d' I t' "B I' '.. ' "d of' , on ell' cer luca es rom aval a e un s 0 e 0 0"tOVIO a, e e Presidenba reeze or er re a mg to' e glUm an lh' ,S . B k h' 1::-'tot 'I b t $1'0 000' 000::' d h' h ' " 
th;"N th I 'd h ,. I ,', 'h t'h"'" ama peCle, an W ICu' a a ou' , ,an ,W IC were
" e' e er an s, T e prmCIpa questIon m the case was weer ':~ t d d th 'T d' , ·th th 'E A 't' T'h" I' f" I' , "'CI "t' "t" "h t I' 'f' h' " "', ,ves e un er e ra mg WI enemy c. e calms 0 near yvon, emm s,ac IVI les were suc as 0 c assl Y' 1m as an enemy ii " ,,",. " , " , 
W"th'; , t'h" "f"S t· 2 f th ' T' d' 'th th E" " ,hll of these plamtIffs were dlsmlssed on the ground of abandonment 

1 ' Ill" e meanmg 0' ec IOn 0 e ra mg WI e, nemy f.' , ,. ,; •• ,'.'
, A t d th f . I' 'bl t ' d S' t" 9 ( )' f th "A' t twhen they faIled to submIt the orIgmal. certificates of depOSIt up-c an ere ore me Igi e 0 sue un er ec IOn 'a 0 e c.;". . . .",' ' 
V' ... ., . .' , . lon WhIch theIr claIms were·based,:as they had been'requested to 

arlOUS mdlViduals mtervened as partIes defendant under, the 'd b th Offi' f AI' P' t N f th l' t'ff' I d t· I . , '. • , .,;. 0 Y e ce 0 len roper y. one 0 e p am 1 s 1a Ime y
prmcIple estabhshed m Kaufman v. SoCtete Internatwnale, 343 "fil' d" I' t f " ,. ' d ·th th . t 

"_ " ' .,. . .' . , .' I.. ecomp am s or reVIew m accor ance WI e reqUlremen s 
U.S.J o6.-A~tel' a.t~lal m 196~, the DlstrICt Court sustam:d the fof Section 34 (f) of the Act and, therefore, they were not included 

GovE)rnment sposlbon b~ n.ndmg that' von Clemm had faIled to ~n the compromise settlement of Abe, et al. v. Kennedy (D~C. D.C;). 

meet the burden of estabhshmg that he was not an enemy and thus :involving similar claiins: • ' , ',.~. 


con~l~ded that he was ineligible to sue under Section 9 (a). This Il~jThis litigation .wa·~ opposed by the Office of Alien Pr~perty oli 

d:clsl~n was affirmed by the Court o~ Appeals for, the Second DurIs.dictional grounds under Section 34 (f) of the Act~ which im~ 

CircUlt, ,,". }pOsei an absolute bar on the litigation of these claims at this late 
 "."'{W 

,Ate,rforsa,k-l'ingsaktiebolaget "Atlas" (Claim No. 4036)(Sjo- l!iate:'Pla:intiffs ~ontended, however,that the Government is estop": " 
ochBmndfo1'saldingsaktiebolaget "Svenska Veritas" '(Claim'No. !Pedfrom asserting Section 34(f) "asa bar since the. dismissal of 
4037), These claimants seek the return of approximately $465:000 tthe(r';cIaims because ofthe!ir failure to submit their certificates o~ 
representing the proceeds received by this Office from the sale 'of ;~rpo~it was um:easonable. The position of the Government was h-. 

,
certain shares of stock issued by the Pilot Reinsurance Company tP~s~ained by the District Court by entry of an order on Marc4 '" 

'1"< : 

of New York' and registered in the names of the cIaimanb3'prior .~~1.:~965 dismissing the' complaint on jurisdictional grounds. Th~ ~; 

tovesting.Claimallts are both Swedish insurancecompaJ:,lies;'In'.Court of Appeals,iol'theDistrict of Columbia affirmed on January 

1939 the chdmantsand the Muenchener Rueckversicherungs:. lS' Ip~6, 35,6 F:2d 351 (C.A.D.C.). Plaintiffs' petition for a writ 

Gesellschuft, a German insurance company, entered into individilal ;of certIOrarI was filed on May 23, 1966. ' ", 

"pepositand Purchase" agreements under: the terms oC which " 

Munich transferred its shares of Pilot to claimants purportedly 

in order to provide security for certain of ~unich's unfulfilled 

obligations to transfer premium payments and damage reserves to 

the claimant companies. The said "Deposit and Purchase" agree

ments provided inter' alia that Munich should have the option to 
 333R18 
repurchase the Pilot shares within a period of 5 years at a stated 

price, The Claims Unit contended that the parties ,did not.intend 
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REPORT OF ASSISTANT ATTORNEY GENERAL 

IN CHARGE OF THE CIVIL DIVISION 


EDWIN -L. WEISL, J-R. . 


GENERAL 

The Civil Division represents the interests of the United States 

il ,:dl ty~e~ .of cases except those within the specialized fields of the 


e1' DIvIsIOns of the Department. It is. thus responsible for the 
rlleral litigation of the Government, both hy and agaim.;t the 
:nited States or against CIllJinet mcmlJcl's and oth(!r federal execu .:l 
\·es in their official capacities. The C;tl>es arise out of both the COIll 

reial and purely governmental business of all federal depart-

1~lltS, agencies and instrumentalities, and the acts of civilian and 

ilital'Y personnel in the course of performing their Government 

~n'ice, The cases are litigated in all federal courts, as well as in 

{ate courts and the tribunals of foreign countries. The litigation


:ks conducted by the Division's staff of 200 attorneys, and by the 
'nited States Attorneys and their staffs under the Division's direc
'Oil and supervision. 
Excluding a huge volume of customs cases, and also a few major 

lien property claims and matters in terminal stages, the Division 
..·orkecl on a total of 21,341 cases during fiscal year 1967. This work
load was comprised of 13,057 cases which were still in various 
5uIges of litigation at the end of fiscal 1966, plus 8,284 new cases 
~hich developed during the year. The Division terminated 8,580 
case" in fiscal 1967, thus leaving 12,761 cases pending at the end 
Ili the year. Of those concluded, 4,369 were suits against the United 

jStates in which a total of $652,427,609 was sought. Recoveries were 
~beld to $32,572,382, or 5 % of the aggregate claim. The Government 
fwas plaintiff in the other 4,211 cases, claiming a total of $136,614,

)388. Judgments and settlements in these cases amounted to $84,880,
255, or a recovery of 62 ft·. 

f 
COllections. by the Civil Division amounted to an all time high of 


$133,074,322, as compared with $90 million in fiscal 1966 and $78 

million in fiscal 1965. These collection figures include some pay


j
. ments received during the year under the terms of compromise 
agreements reached in prior years, and also a figure representing 
the value of any property obtained by the Government in connec
tion with fiscal 1967 litigation. The annual amount collected out of 
litigation on behalf of the Government has, in fact, increased subIst;llltiully each year since fiscal 1961. This is attributable in part to 

, 
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greater emphasis generally, and particularly to the efforts of a 
established in the General Claims Section to specialize in proced 
for collecting on judgments, and to instruct and advise on 

' 
' 

p 
judgment measures which will help to insure maximum collecti 

The 12,761 cases pending at the close of fiscal year 1967 involvi 
aggregate claims of $1,977,446,180. These case and dollar statis" 
do not, however, provide an adequate indication of the significa 
of the Division's work. Comparatively small claims frequently p 
:.;ellt crucial question::; of lnw Hnd the decisions may, therefore, ha 
Im:lting, fur-reaching' effects on Government operations. Moreol' 
a large percentage of the Division's most important cases do 
seek the recovery of money. In the course of a year, Civil Divisi 
attorneys defend a wide variety of suits attacking the constitutio 
vaJidity of acts of Congress, or challenging the constitutionality 
statutory authority of administrative actions; defend any ot 
injunction suits or mandamus actions against department h 

.and other federal officials; conduct court actions to enforce ad 
istrative orders issued by federal departments and agencies, S 

to enforce the provisions of the Labor-Management Reporting 
Disclosure Act of 1959, and various other civil enforcement p 
ceedings including suits under the emergency provisions of 
Taft-Hartley Act to enjoin strikes and lock-outs whiCh threaten 
national health and safety. 

The Assistant Attorney General directs the handling of this li 
gation by the staff of 200 Division attorneys and its supervision 
the handling of cases assigned to the 93 United States Attorn., 
offices, through nine Reparate areas of litigation, or sections, wit" 
whith the most practicable degree of further specialization is p 
ticed. These nine sections, having staffs of from 15 to 38 lawye 
are the following: (1) Appellate, (2) Admiralty and Shippi 
(3) Court of Claims, (4) Customs, (5) Frauds, (6) General Clai 
(7) General Litigation, (8) Patent, and (9) Torts. A brief deser' 
tion of the functions of these sections and a summary of a few 
the more important cases concluded by each section during the 
year are given below. 

ApPELLATE SECTION 

The Appellate Section has responsibility for ail appellate cas 

and matters developing out of Civil Division litigation in 10 

courts. In the Supreme Court of the United States, this includes 

briefing and argument of Division cases by assignment from .. 
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Iicitor General, the writing of briefs on the merits in some of the 
'es, and the preparation of briefs in opposition or petitions for 

iorari in all other cases. In the United States courts of appeals 
d the appellate courts of the United States, this responsibility 
volves briefing and arguing a majority of the cases, including 
,ost of the appeals which present issues of special importance to 
e Government and those in which the appeals are on behalf of the' 

;nited States from adverse decisions in the lower courts; the as
ignmellt of selected cases to attorneys in other sections of the Divi
'.00; assignment of all other appellate cases to the United StatcH 
ttorneys for handling under Section supervision, and the prepara

'on of memoranda to the Solicitor General recommending for or 
ainst appeal or certiorari in every case decided against the United 

tates. 
In fiscal year 1967, the Section's 21 attorneys worked on 173 

es in the Supreme Court. The Court disposed of 136 of these 
es during the year, of which 125 were favorable to the Govern
fit. In the U.S. circuit courts of appeals, Appellate Section attor

ys and the United States Attorneys or their Assistants handled 
/2 cases, Attorneys of other sections in the Division briefed and 
'gued an additional 22 cases involving unusually specialized sub
t matter and issues. Decisions were rendered during the year in 

i6 of these 894 circuit court cases. The rulings in 361, or 820/0 of 
ese decisions, were in favor of the Government. The Appellate 
tion argued 340 of the 476 appeals decided; winning 280 or 810/0 
them. The Section also prepared 849 memoranda for the Solicitor 
neral on 849 Division cases d.ecided against the Government dur
g the year. These memoranda analyze the decisions and conclude 
ith recommendations for or against appeal and certiorari. 
On July 1, 1967, there were 546 appellate cases pending. Both the 

umber of appeals and the year end inventory of such cases have 
ne up at a much faster rate than the annual increase in the Gov
ment's general litigation. Although the Section terminated a 

,tal ofl,485 cases during the year, there remained a closing inven
ry of 546 cases-as compared with 298 cases which remained 
nding at the end of fiscal 1962. Summaries of decisions rendered 

uring fiscal year 1967 in some cases handled by the Appellate 
Hon appear below. 

333822 
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ALIEN PROPERTY MATTERS 

The Office of Alien Property ceased to exist as an organizational 
Cl'ltity within the Civil Division at the end of fiscal year 1966. The 
Office conducted all litigation arising out of World War II vesting 
If alien property and discharged all responsibilities involved in the 
administration and liquidation of vested assets. Since fiscal 1966, 

; is residual functions have been performed by using part-timeser
, rices of Civil Division personnel under the direction of the Assistant 
Attorney General for the Civil Division. Beginning in 1963, the' 

,Assistant Attorney General has also served as Director of the Office 
• Alien Property. 

Alien property cases and matters remaining at the end of fiscal 
1967 consisted of 40 title claims which were filed for the return of 
ft:Sted property under Sections 9(a) and 32 of the Trading with 

. the Enemy Act; nine claims for the payment of debts owed by the 
prt-vesting owners of vested property which were filed under Sec
tion 34 of that Act; seven cases involving the Attorney General's 
interest in alien property which were still in litigation in federal 
courts; one major case, J. Robert Bonnar, et al. v. United States, 
lOW pending in the Court of Claims; nine cases pending in state 
courts which involve the Attorney General's interest in estates and 
trust proceedings where the collection of vested assets has not yet 
been effected, and an estimated 6,400 claims established by the deci
»On of the Supreme Court in, Hondo v. Clark, 386 V.S. 484, which 
1m rendered on April 10, 1967. In addition, the May. 29, 1967 deci
»On of the Supreme Court in Afroyim v. Rusk, may require the' 
ft-Opening of approximately 50dismissed claims for the recovery 
tl vested property filed by claimants, who lost their V.S. citizenship 
IJlder Section 401 (e) of the Nationality Act of 1940 by voting in 
foreign elections during,and after World War II. Five businesses' 
ftmain to be liquidated. Of these, two must await the settlement, 
«disposition by administrative hearing, of 35 title claims and 
tiiht debt claims which had to be held in abeyance until the recent 
~ision in von Clemm, et al. v. Kennedy was rendered. Other un
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liquidated assets include 16 stock and bond holdings, and one copy- The Supreme Court, however, analogized the debt claims legisla
rightint~rest..tion to proceedings in bankruptcy, and pointed out that one 'who 

In all, the Civil Division had 190 alien accounts as of June 3~ 
1967. A total of slightly more than 62,000 alien property account! 
were established during the past 23 year's. 

The Honda decision, reported briefly above with other significant 
decisions in Appellate Section cases, and the disposition of thrt't 
very valuable paintings represent the most noteworthy alien prop
erty litigation an.d business concluded during the year. 

The paintings, a Rembrandt, a Terborch and a Tischbein were 
vested in 1947. Pursuant to Public Law 89-619, approved October 
4, 1966, these paintings were transferred on March I, 1967 to the 
Federal Republic of Germany where they are held in trust for 
eventual transfer to East Germany's Weimar Museum in accordance 
with the terms of an agreement between the United States and the 
Federal Republic of Germany. 

Honda, et al. v. Katzenbach; Okamoto, et al. v. Katzenbach; and 
Kondo, et al. v. Katzenbach,356 F. 2d 351 (C.A. D.C.) ; 386 Us. 
484. These class actions were commenced by several thousand 
holders of yen certificates of deposit for the purpose of obtaining 
payments in the aggregate amount of $20 million on their certifi· 
cates from available funds of the Yokahama Specie Bank totaling 
about $12 million which were vested under the Trading with thE 
Enemy Act. The claims of nearly all of these plaintiffs were 
missed on the ground of abandonment when they failed to submit 
the' original certificates of deposit upon which their claims werE 
based, as they had been requested to do by the Office of Alien ,Prop. 
erty. None Of the plaintiffs had timely filed complaints for review 
in accordance with the requirements of Section 34 (£) of the Ae~ 
and were therefore not parties to the compromise settlement of 
Abe, et al. v. ;Kennedy (D.C. D.C.) involving similar claims. This 
litigation was opposed on jurisdictional grounds under Section 
34(f) of the Act, which ,imposes' an absolute bar on the litigation 
of these claims. Plp,intiffs contended, however" that the Government 
is estopped from asserting Section 34 (f) as a time bar because thE 
dismissal of their claims upon failure to submit their certificates of 
deposit was unreasonable. 

The position of. the Government was sustained by the District 
Court, and an order dismissing the complaint on jurisdiction~ 
grounds was entered on March 31, 1965. The Court of Appeals for 
the District of Columbia affirmed on January 13, 1966. 

:ftles a late claim in a bankruptcy proceeding is not absolutely barred 
'from all recovery, but may share in any-assets remaining after the 
: timely creditors have been paid. Stating that the congressional 
purpose in allowing debt claim suits would be best served by giving 
a similar treatment to the limitations provision of Section 34, the 
C.ourt held that the limitations period was «tolled" pending disposi
lion of the prior and timely Abe-Aratani action brought by persons 
lith similar debt claims, and that plaintiffs were entitled to have 
their own debt claims satisfied out of any vested assets remaining 
after disposition- of the timely suit. In reaching this result, the 
Court stressed that the Government was a mere stakeholder of 
money which would otherwise go to the War Claims Fund under 
the provisions of Section 39 of the Act for distribution to other 
claimants, and that the usual rules regarding the "jurisdictional" 
nature of statutes of limitation were inapplicable .. 

h 
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General Civil Litigation 

The Civil Division and the 93 Unfted 
States Attorneys working under its 
guidance handle all civil litigation to 
which the United States is a party that 
has not been specificalJy delegated to 
other elements of the Department or, 
under a few statutes, to other Federal 
agencies. Thus they are, taken as a 
group, the Department's general practi
tioners. In 1968, they defended over 
4,000 suits against the United States in
vol~ing claims totalling over $480 mil
lion and heic1 adverse judgments to less 
than $40 million. They brought 3,88'1 
actions on behalf of the Ll1ited States 
and recovered nearly $70 million: The 
Civil Division also represented the 

United States in over 400,000 cases be
fore the Customs Court, of which a rec
ord 43,000 were terminated. 

The wide variety of general civil 
litigation cases is indicated by the titles 
of the' Civil Division's eight sections: 
Frauds, Patents, Torts, Admiralty, 
Customs, Court. of Claims, General 
Claims, and General Li~igation. 

The Civil Division, headed by Assistant General EDWIN 
L WEISl, JR., handles the heaviest case load within 
the Department. 

In some areas, Civil Division at
torneys handle virtually all of the cases 
within its gerieral jurisdiction. For 
example, importers' suits to recover 
allegedly overpaid customs duties, 
brought in the United States Customs 
Court, are defended by the 14 attorneys 
in the Civil Division's Customs Section 
located in New York City. At present 
there is a backlog of over 400,000 cases 
in the Customs Court. However, in 19613 
the Cou~t rendered decisions in 286 test 
cases that will clear the way for a sub
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istantial number of dispositions, sustain
lin)! the Government's position in 68 per
; cent df them. In one test case, the 
; Court upheld the Government's con ten
i tioll concerning the basis of valuing 
I:pl.... wood imported from Japan. The deci
sion, which was affirmed on appeal, will 

: affect nearly 53,000 other cases which 
were suspended pending decision of the 

. case (1). 
The Patent Section of the Justice 

rtment, staffed by attorney-engi
rs and attorney-scientists with ex
ience in a variety of scientific fields, 
nels patent infringement suits 

iust the United States in the Court 
Claims, handles' infringement litiga
n by or against the Government in 

r Federal Courts, and represents the 
States before the Board of 
Interferences.. In 1968, 325 

nt cases were in litigation and 109 
decided. Twenty-five years ago 

litigation in the patent field con
mechanical inventions; today 

most cases involve electronic, chemical, 
computer, aeronautic, . atomic energy, 
and space devices or processes. 

In 1968 Civil Division attorneys in 
the Court of Claims Section represented 
the United States in over 1,000 Court 
of Claims cases involving total claims 
against the Government in excess of 
$390 million. These claims arose out of 
construction, procurement, and other 
Government contracts, contract termi
nations, Government requisitions of pri 
vate property, rate disputes arising out 
of the transportation of Government 
property, salary allowances and retire
ment pay claimed by civilian and mili
tary' personnel, and general claims. 
founded on statutes, administrative reg
ulations, and special Acts of Congress. 
Of these, 290 suits were terminated with 
reCOveries against the Government in 
the amount of $15 million. 

~'ur I'eierences numbered (1). (2), etc., see case citations 

Attorneys in the Admiralty Section 
handle all maritime jurisdiction cases by 
and against the United States. In 1968 
they dealt with over 2,700 such cases, 
obtaining' favorable judgments or set
tlements in 878 of them. One significant 
decision established the responsibility of 
ship owners for injuries incurred on 
board by Government employees in the 
course of carrying out their duties (2). 
Another saved the Government from 
liability to pay for excess shipping costs 
due to delay caused by a carrier's negli
gence (3).' 

In other areas, the bulk of general 
civil litigation is handled by United 
States Attorneys under the general guid
ance of the Civil Division. For example, 
m(lst tort claims against the United 
States are handled by United States 
Attorneys, in some instances with 
relatively close supervision by the Torts, 
Section of the Civil Division. Others are 
handled by Division Attorneys. In 1968, 
nearly 3,000 cases and claims, totaling 
$692 million, were in process. For ex
ample, one major commercial airline 
crash in Cincinnati resulted in a suit, 
which was ultimately defeated, based on 
the contention that a significant cause 
of the crash was the failure of Federal 
Aviation Administration Air Traffic 
personnel to transmit weather informa
tion to the aircraft (4). Another con
tended,again unsuccessfully, that in
juries ata Cleveland urban renewal 

. project were caused by carelessness and 

inadequate supervision by Government 

employees (5). Industrial accidents, 

sonic booms, medical malpractice and 

the alleged responsibility of the Govern. 

ment to protect threatened informers in 

criminal cases gave rise to other tort 

actions in which the Department repre

sented the United States in 1968. 


Fraud cases brought by the United 
States arise out of a wide variety of 

under this section in GLOSSARY. 
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Government activities involving private 
parties and the Government, including 
Government procurement contracts and 
federally-aided programs. These cases 
are handled primarily by United States 
Attorneys with the guidance and assist
ance of the Civil Division Fraud Section. 
In 1968, 1,382 individual matters 
referred to the Justice Department were 
investigated, and 162 cases were filed. 
Judgments and settlements totalling $18 
million were obtained in 250 cases 
brought in 1968 or earlier on behalf of 
Government agencies. 

Most cases within the jurisdiction of 
the Civil Division's General Claims 
Section are handled by its attorneys; 
claims of $15,000 or less are handled by 
United States Attorneys. At the end of 
1968, there were over 4,000 cases pend
ing in this category, totalling about 
$483 million. During the year, the De
partment concluded 3,378 suits, recover
ing$59 million for the Government 
through court judgments or negotjated 
settlements., These cases include suits 
arising out of Government contracts, 
mortgage foreclosure actions in Fed
erally - financed housing projects, and 
other subsidy support and development 
programs. : 

Approximately 70 percent of the cases' 
within the jurisdiction of the General, 
Litigation Section of the Civil Division 
are brought against the United States 
under such Federal statutes as the 
Social Security Act, Agricultural Ad
justment Act, Civil Service and Vet
erans Preference Act, the Tucker Act 
(as to district court jurisdiction) and 
special jurisdictional acts of Congress. 
Almost all of these cases are handled by 
the United States Attorneys under the 
guidance of the Section. The remaining 
30 percent of these cases, handled by 
"General Lit" attorneys, are extraordi
narily diversified as to subject matter 

and type: of legal action and constitute a 
major, segment of the Division's most 
important litigation. They involve the 
defense of suits seeking injunctions or 
other relief against Federal officials or 
judicial review of administrative orders 
issued by Federal agencies; defense of 
suits demanding disclosure of informa
tion under the Freedom of Information 
Act; intervention in litigation challeng
ing the constitutionality of acts of 
Congress; renegotiation litigation in 
Federal, District Courts and the Tax 
Court; prosecution of suits 'under the 
emergency provisions of the Taft
Hartley Act to enjoin strikes and lock
outs affecting the national health or 
safety; prosecution of actions under 
the Labor Management Reporting and 
Disclosure Act, of 1959, and actions 
generally which relate to the enforce
ment or protection of Federal rights and 
interests. 

In 1968. Department of Justice, at
torneys were involved in 4,478 cases 
in this category and the defense of 275 
injunction suits, including fifty suits 
for injunctive or declaratory relief re
lating to military service, the Selective 

'Service System or the military reserve 
obligations of citizens. 

, In the Labor-Management ACt en- II 
J 


forcement area, "General Lit" Section 

attorneys successfully upheld the right 

and responsibility of the Secretary of 

Labor to declare a union election null 

and void and to direct a new election 

under the supervision of his department 

in order to protect the union members' 

right to fair and democratic procedures 

(6). In another case, the court accepted 


,the Department's argument that the 
Secretary of Labor's role in protecting 
the public interest in democratic union 
elections would be ineffective if limited 
only to the protection of an individual 
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member's right to run for a specific 
"(lfllce (7). 

In two cases challenging the extension 
'of services on illegal competition 
grounds, the Courts uph~d the right of 

.. national banks to provide data proces

... sing services to the public and supported 
, the authority of the Comptroller of the 
, Currency to permit national banks to 
, render travel agency services. 
, In a sharply different case, but one 
: illustrative of the broad range of its 
responsibilities, the Civil Division in
tervened in New Jersey litigation to 
establish the right of residents of mili
tary installations, located within the 
state, to State welfare type benefits. 

During 1968, Civil Division attorneys 
and members of United States At
torneys' staffs were involved in nearly 
1,000 appellate cases in the general 
civil litigation category, obtaining fa

,'vorable dispositions in 77 % of the 432 
decisions rendered. They briefed and 
argued cases in the several Courts of 
'Appeals and assisted the Office of the 
Solicitor General in the preparation of 
briefs or petitions for certiorari to the 

, Supreme Court. Attorneys of the Civil 
Division were involved, under the au
thority of the Solicitor General, in 183 
Supreme Court cases during 1968; 143 
of the Court's 151 dispositions were 

,favorable to the Government. 
In general civil litigation cases 

handled by the Solicitor General, the 
,Supreme Court during the year upheld 
• the constitutionality of recent amend
',ments to the Fair Labor Standards Act 
,extending minimum wage and overtime 

s to cover state hospital and 
,school employees; strengthened the 

t of the Secretary of Labor to in
in union elections; permitted 

taxpayer suits to challenge Federal ex
penditures where they alleged violations 

. of specific constitutional limitations on 

the spending power; and upheld the ex
clusive jurisdiction of the President and 
the Congress to conduct the Nation's 
foreign affairs. 

During 1968, other appellate courts 
affirmed the "plenary power and super
vision" of the Attorney General over 
all litigation to which the United States 
or an agency thereof is a party; affirmed 
the right of the Federal Trade Com
mission to issue factual news releases 
concerning adjudicatory proceedings 
pending before it; protected the right of 
Federal officers to perform their duties 
without State interference, and exon
erated the Government from liability 
for flood damage to property as part of 
a canal relocation project. 

The Civil Division also exercises 
responsibility for litigation involving 
the United States in the courts of 
foreign countries. During 1968, 419 
foreign cases in process involved claims 
against 'the United States totalling 
over $17 million, while suits on behalf 
of the United States sought to recover 
more than $40 million. This interna
tional litigation involved such diverse 
issues as the interpretation of the 

, Peace Treaty with Austria following 
,World War II, contract disputes in con
nection with military construction in 
Turkey, and the right to recover 
medical care claims under Belgian law. 

......., 


333R32 

45 



:.:;:.. 

'.' 
" 

. ::.... 

,'. 

..... 
( 

.'.. 

.... 

..... 


" I~ ' .. 



~ 

. ': : :..... ~. '. , . . . ~ 

... ".: " 

.. ,.' t· 

.. ' 

>~~~~' 
.~. 

" .~./ ....~." " . 
.. ' ' ':.':-'.. , ,-' . ~':" 

n:The ANNUAL REPORT of the 

ATTORNEY GENERAL 

of the UNITED STATES 

FISCAL YEAR 1969 
-'10 • __ICII 

. _28\981 

333R33 



CONTENTS 

Page 
INTRODUGTION 

SECTION I-Departmental Leadership ______________...:_.:._________________ 1 

Assistance'on Presidential Appointments _____________________________ 2 
Legislation and Congressional Liaison _______________________________ 2 
Civil Disturbance Group ______________________________ .:. __________ ~__ 6 
Office of Criminal Justice _________________________ -.:_________________ 6 
Executive Office for United States Attorneys _________________________ 6 
United States Marshals Service ______________________________________ ~ 7 

SECTION I,I-Crime Reduction ___________________________________________ 10 

The Criminal Division ______________________________________________ _ 10 
The Federal Bureau of Investigation __________________________________ 15 
Bureau of ;Narcotics and Dangerous Drugs ____________________~ ______ _ 20 
Internal Security Division __________________:. ______________________ _ 23 
Law El!forcement Assistance ______________________________________ _ 26 
Consumer Protection _______________________________________________ 30 
The Federal Correctional System ___________________________ .:._________ 31 
The Bo~rd of Parole ___________,-_______________ ~____________________ 37 
The Pardon Attorney ___________ ~__________ .:. _________________ _:_----- 39 

SECTION III-Protection of Minority Rights ____________________________ 40 

Civil RightE\ Division _______________________________________________ 40 
The Community Relations Service ____________________________________ 50 

333834 




SECTION IV-Legal Representation ____ .. ------------------_____ 53 


The Office of Legal Counsel ________ _ _________ .___ 53 

The Solicitor General ----- __________ ._ ._____________________________.______ 54 

General Civil Litigation _______.-"-______________________________________ 55 

Land and Natural Resources Division _ ..________ 60 

Tax Litigation ____________________________ 65~_______________________ 

________________ 74SECTION V-Antitrust Law Enforcement 

_______________ 81
SECTION VI-Immigration and Naturalization 

Entry to the United States ______ ,-__________________________________ 82 

Guarding Our Borders _______________________________________________ 84 

Naturalization __________ __ ________________________________________ 86 

The Board of Immigration Appeals __________________ ~________________ 89 


SECTION VII-,-Adminis'trative Support _________________ :-________________ 92 


The Transition ____________________________________________________ 92 

Personnel and Training __________________________ '-__.________________ 93 

Budget and Accounts _________________-;-_____________________________ 96 


Administrative Services 99. 

Records Administration ____________________________ -.:___ 101 

Management Support _________________________________________ 102 


(" . Li,brary ____________________,_______ . _________________________~_____ 103 


Management Inspection and Audit ______ 104 


APPENDICES 105 


GLOSSARY 137 


333835 




GENERAL CIVil LITIGATION 

The Civil Division represents the in
terests of the United States in all types 
of cases except those within the spe
cialized fields of the other Divisions of 
the Department. It is thus· responsible 
for the general litigation of the Govern
ment, both by and against the United 
States or against Cabinet members and 
other Federal executives in their official 
capacities. The cases arise. out of both 
the commercial· and purely govern
mental business of all Federal depart
ments, agencies and instrumentalities, 
and the acts of civilian and military 
personnel in the course of performing 
their Government service. The cases are 
litigated in all Federal courts, as well 
as in State courts and the tribunals of 
foreign countries. The litigation is con
ducted by the Division's staff of 203 
attorneys, and by the United States 
Attorneys and their· staffs under the 

333836 
55 



Division's direction and supervision. 
Excluding a huge volume of customs 

cases, and also a few major alien prop
erty claims and matters in terminal 
stages, the Division worked on a total 
of 24,842 cases during fiscal 1969. This 
workload was comprised of 13,602 
cases which were still in various stages 
of litigation' at the end of fiscal 1968, 
plus 11,240 new cases which developed 
during the year. The Division termi
nated '9,320 eases in fiscal 1969, thus 
leaving 15,522 eases pending at the 
end of the year. Of those concluded, 
4,425 were suits against the United 
States in which a total of almost $460 
million was sought. Recoveries were 
held to under $24 million, or 5.2 percent 
of the aggregate claim. The Govern
mentwas plaintiff in the other 3,585 
cases, claiming a to~al of over $117 mil
lion. Judgments and settlements in these 

cases amounted to over $70 million, or 
a recovery of 60 percent. 

The following list of the Division's 
nine sections gives some indication of 
the range of its cases: Frauds, Patents, 
Torts, Admiralty,Customs, Court of 
Claims, General Litigation, General 
Claims, and Appellate. In addition, the 
Division has a small Foreign Litigation 
Unit. 

The' Admiralty Section, with offices 
in Washington, New York, and San 
Francisco, handles all maritime juris
diction cases by and against the United 
States. The. Division's admiralty liti
gationhas increased during the past 
few years because of the shipping 
operations and other maritime activity 
in support of the world-wide military 
and economic obligations of the United 
States. Its varied caseload, including 
suits ranging from ship collisions to the 

CIVIL DIVISION 
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WILLIAM D. RUCKELSHAUS (right), Assistant Attorney 
General 01 the Civil Division, in conference with mem
bers of his staff in preparation for testifying before the 

minor mishaps ,of seamen, develops out 
of the Section's general responsibility 
for representing the· interests of the 
United States as the world's largest 
shipowner. In 1969 the Section handled 
3,092 such cases, terminating 1,028. Of 
the terminated cases, 273 involved 
claims on behalf of the Government· 
with over $5 million awarded to the 
United States. 

The Court of Claims Section attor
neys represented the United States in 
1,045 Court of Claims cases involving 
total claims against the Government in 
excess of $417 million. The Section's 
caseload consists predominately of 
suits based on construction, procure
ment and service contracts with the 
Government and the termination of 
such contracts; claims i,nvolving trans
portation of Government property and 
for just compensation under the Fifth 

Subcommittee on Improvements in Judicial MachInery 
of the Senate Committee on the Judiciary on Customs 
.legislation introduced by the Department. 

Amendment arising out of Federal req-:
uisition of private property; all claims 
for salary allowances and retirement 
pay claimed by civilian .and military 
personnel, and general claims founded 
on statutes, administrative regulations, 
and special Acts of Congress. Of these, 
243 suits, with a total amount claimed 
of $40 million, were terminated with 
recoveries against the Government just 
under $4 million, representing a 90 per
cent savings to the United States. 

The Customs Section has received 
special attention during 1969 because 
of the very significant increase in its 
caseload which has risen from 186,000 
at the end of fiscal 1963 to over 431,000 
cases at the end of fiscal 1969. In order 
to relieve this situation, the Civil Divi
sion is presently putting in operation a 
computer-based information storage 
and retrieval system which will allow 
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prompt and complete access to the de
tails of all of these hundreds of thou
sands of cases. The Division has also 
drafted legislation to revise outmoded 
provisions in the present customs law. 

An often overlooked but extremely 
important function of the CIvil Division 
is its collection activity. In 1969, the 
Civil Division collected $94 million, 
which includes over $41 million in cash 
and the balance in the value of property 
obtained. This figure represents an in
crease of ;$10 million over the previous 
year. , 

The attorneys of the General Claims 
Section, with responsibility for approxi
mately3,500 c~ses aggregating over a 
quarter of a billion dollars, collected 
$73 niillion of the above amount. The 
Section's caseload includes suits arising 
out of Government contracts, mortgage. 
foreclosure actions in Federally-financed 
housing projects, bankruptcy, insol
vency; corporate reorganization and 
arrangement, proceedings. In 1969 
General Claims attorneys recovered 
over $600,000 in the first treble damage 
action for unlawful rebates. under the 
Elkins A<;t.l 

Possible civil fraud action consid
ered by' the Division pervades the 
spectrum 'of Federal activities, including 
the negotiation and performance of 
procurement contracts, the granting of 

,loans or other benefits by Government 
agencies, and the financial support or 
underwriting of projects in,the national 
interest, such as housing, foreign aid 
and agriculture, and grants or other 
monetary assistance in the welfare, job 
training, ,education, and medical aid 

,areas. Attorneys- from the Frauds Sec
tion have been involved to a large ex
tent during the year with claims against 
Government contractors for overpricing, 
particularly in connection with the 
manufacture of military hardware. AI

leged gross improprieties in major 
"community action programs" have also 
increased. In 1969, the Frauds Section, 
with the assistance of the United States, 
Attorneys, worked on a total of 681 
cases, terminating 159 with two and a 

'half million dollars being awarded to 
the United States. Collections for the 
year amount to nearly $3 million. 

The 6,380 cases handled by the Gen
eral Litigation Section during the year 
were extraordinarily diversified as to 
subject matter and type of legal action 
and constitute a major segment of the 
Division's most important litigation. 
Typical of the suits which this Section 
defends" are actions for injunctions, de
claratory judgments or writs of man
damus to review decisions by heads of 
Government agencies. The attorneys 
are also involved in litigation challeng
ing the constitutionality of acts of Con
gress. These actions include, among 
others, suits to review decisions by the 
Secretary of Health, Education and Wel
fare made pursuant to the Elemen,tary 
and Secondary Education Act and 
Higher Education Facilities Act, suits 
against the Secretary of Agriculture to 
review rulings of the Food Stamp Pro
gram, and suits against the Secretaries 
of Defense, Army, Navy, and Air Force 
contesting Selective Service classifi
cation and induction into the military 
service. 

In 1969, General Litigation attorneys 
were successful before a statutory 
three~judge court in upholding the con
stitutionality of the Anti-Pandering 
Act, 39 U.S.C. §4009, which provides 
for administrative and judicial enforce
ment to restrain mailers from sending 
pandering advertisements to objecting 
recipients. 2 At the direction of the 
President and pursuant to the Labor 
Management Relations Act of 1947, the 

'United States enjoined the continuation 

"I 


ij ,',, 

For referencep numbered (1). (2), etc., see case citations under this section in GLOSSARY. 
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of an industry-wide strike in the mari
time industry.3 

The Patent Section is responsible for 
the Government's patent, trademark 
and copyright litigation. This litigation 
involves the defense of patent infringe
ment suits against the United States in 
the Court of Claims, representation of 
the GQvernment in Board of Inter
ferences and court proceedings to de
termine priority of invention, and 
patent infringement cases in Federal 
district courts. Although the Patent 
Section had only 225 cases pending at 
the end of fiscal 1969,the monetary im
portance to the Government is as great ' 
as any other general category of Federal' 
litigation. 

Many of the Section's pending cases 
involve the most recent technological 
advances in the electronic, '. chemical, 
aeronautic, space, atomic energy and 
computer fields. They reflect the full 
range of the Government's peace-time 
and military procurement and research. 
The Section attorneys are selected for 
their background in engineering, chem

'istry, or electronics. ' 
Most of the 3,280 tort actions involv

ing the United States in 1969 were han
dled directly by the 93 United States 
Attorneys, with overall supervision and 
support from the Torts Section of the 
Civil Division. These cases are brought 
pursuant to the Federal Tort Claims 
Act and involve substantial claims for 
personal injury, death and property 
damage allegedly caused by the negli
gence of civilian and military personnel 
in the course of ,performing their official 
duties. The Torts Section in Washington 
does handle almost exclusively the two 
most important type of cases in terms 
of potential liability-aviation accident, 
casesand medical malpractice suits. 

Litigation arising out of aviation 
, accidents involving commercial airlines 

and privately-owned aircraft continues 
to pose a SUbstantial source of tort 
liability to the United States. "nth in
creasing frequency the Department of 
Justice is called upon to defend the con
duct of air traffic control personnel 
employed by the Federal Aviation Ad
ministration which has areas of re
sponsibility in the control, direction and 
guidance of commercial and private, 
aircraft and for the dissemination of 
weathel' data pertinent to flight op

, ~rations. In view of the ever increasing 
reliance of the general public upon the 
airplane as a mode of transportation 
and the increasing ownership and op
eration of private aircraft, it is to be 
anticipated that the United States' in
volvement in this area of tort litigation 
will continue to increase. At the present 
time ,the Department is a party defend

,ant in 446 such actions. 

During 1969, the Foreign Litigation 
Unit handled cases, in 29 foreign 

'countries drawing into issue the 
activities of almost every Govern
ment agency carrying on programs 
abroad. These suits involved such di
verse issues as the suability of Govern
ment officers for acts performed in the 
course of official duties; the interpre
tation of treaties providing for ,the 
establishment and maintenance of 
American military bases abroad; and 
the right of the United States to sue in 
foreign courts to' enforce loan agree
ments concluded with private parties 
as part of the Government's foreign aid 
programs. The Government collechid 
$4 million as part of. a settlement 
of suits arising from the disposal 
of military housing which b,ecame sur
plus to the Government's needs upon the 
withdrawal of NATO forces from 
France. 

In United States courts, the Foreign 
Litigation Unit handled a variety of 
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cases concerned with questions of inter
national law and foreign law. In one 
such suit, the highest court of the State 
of New York, in a case of first impres
sion, reversed two lower courts and 
accepted the Government's argument 
that a rule of public international law 
precludes the assessment by state and 
local governments of taxes on real prop
erty owned by foreign states and used 
for governmental purposes. 

The Appellate Section, which has re
sponsibility for all appellate cases and 
matters developing out of Civil Division 
litigation' in lower courts, briefs, and 
argues cases in the United States 

I Courts of Appeals ,and State Appellate 
Courts and assists the Solicitor General ' 
in the preparation of briefs or petitions 
for certiorari to the Supreme Court. In 
1969, the Section worked on a total of 
1,345 cases. Of these cases, they received 
favorable dispositions in 142 of the 148 
Supreme Court decisions. The Section 
also won 433 or 84 percent of the 515 
cases decided by the Courts of Appeals. 

,In cases in which briefs were pre
pared by the Section to the Supreme 
Court, the Court accepted the Govern
ment's position that the Court of Claims 
has no power to render a declaratory 
judgment against the United States, but 
is 'limited to cases involving "actual, 
presently' due money damages."4 The 
Court also decided two significant cases 
involving Section 10(b) (3) of the Se
lective Service Act, which precludes a 
registrant from challenging in court his 
classification or processing by his 
draft bo~rd before induction.5 

At the Court of Appeals level, the 
Section briefed and argued a number of 
important cases. The District of Colum
bia Circuit upheld the validity of a 

I. 

cars.6 In another suit challenging the 
constitutionality of the Civil Disorders 
and Riot Act, 18 U.S.C. 231, the Seventh 
Circuit held that the defendants, in 
prosecutions thereunder arising from 
the disorders in the 1968 Democratic 
National Convention, had presented no 
substantial constitutional question.1 The 
Sixth Circuit held that a Government 
employee, driving in the course of his 
employment, was immunized from per
sonal liability under the Federal Driv
ers' Act, 28 U.S.C. 2679, even where 
the plaintiff is a co-employee who has 
no tort remedy against the United 
States.s 

regulation, issued under the National 
Traffic and Motor Vehicle Safety Act, 333R41
requiring head restraints on passenger 
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CML DMSION 

William D. Ruckelshau8 

Assistant Attorney General 

The Civil Division represents the interests of the 
United States in aU types of cases except those within 
the specialized fields of the other divisions of the De
partment. It is thus responsible for the general litiga
tion of the Government, in cases both by and against 
the United States or against Cabinet members and 
other Federal executives in their official capacities. The 
cases arise out of both the commercial and purely 
governmental business of all Federal ,departments, 
agencies, and instrumentalities, and theacts of civilian 
and military personnel in the course of performing 
their Government service. The cases are litigated in all 
Federal courts, as well as in State courts and the tri
bunals of foreign countries. The litigation is conducted 
by the Division's staff of 203 attorneys, and by U.S. 
attorneys and their staffs under the Division's direc
tion an'd supervision. 

Excluding a huge volume of customs cases, and also 
a few major alien' property claims and matters in 
terminal' stages, the Division worked on a total of 
27,707 cases during fiscal 1970. This workload was 
comprised of. 14,860 cases which were still in various 
stages of litigation at the end of fiscal 1969, plus
12,847 new cases which developed during the year. 
The Divi~ion terminated 8,350 cases in fiscal 1969, 

thus leaving '19,357 cases pending at the end of ' 
year. Of those concluded, 4,717 were suits against 
United States in which a total of $472,669,086 
sought. Recoveries were held to $20,959,303 or 
percent of the' aggregate claim. The Government 
plaintiff ill the other' 3,633 cases, claiming a total 
$118,044,927. Judgments and settlements in these 
amounted to $67,289,213, or a recovery of 57 

These case-and-dollar statistics do not, hcl'w."v.... 

quately indicate the significance of the 
work. Comparatively small claims frequently Dre!l!iIIf'll 
crucial questions of law and the decisions may 
lasting, far-reaching effects on Government UtJ'~"'LlOII,. 
Moreover, a large percentage of the Division's 
import~nt cases do not seek the recovery of money, 
attack the constitutional validity of acts of vULl!;""'W 

or challenge the constitutionality or statutory I:tULIIUru,.; 

of administrative actions. 
-The following list of the Division's nine 

gives some indication of the range of its cases: 
ralty, Court of Claims, Customs, Frauds, 
Claims, General Litigation, Patent, Torts, and 
late. In addition, the Division has a Foreign ..... '5...'-. 

Unit. Following is a brief description of the fUIlICtlO'11 

of these groups and a summary of their more 
tant cases in fiscal 1970. 
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civil division 
l. Patrick Gray, III/Assistant Attorney General 

The Civil Division represents the interests of the 
United States in all types of cases except those within 
the specialized fields of the other divisions of the De
partment. It is thus responsible for the general litiga
tion of the Government, in cases both initiated by or 
brought against the United States or against Cabinet 
members and other Federal executives in their official 
capacities. The cases arise out of hoth the commercial 
and purely governmental business of all Federal de
partments, agencies, and instrumentalities, and the acts 
of civilian and military personnel in the course of 
performing their Government service. The cases are 
litigated in all Federal courts, as well as in State courts 
and the tribunals of foreign countries. The litigation 

, : is conducted by the Division's staff of 196 attorneys; 
and by the U.S. Attorneys and their staffs, under the 
Division's direction and supervision. 

Excluding a huge volume of customs cases, and also 
a few major alien property claims and matters in 
terminal stages, the DivisIon worked on a total of 
30,966 cases during fiscal 1971. This workload was 
comprised of 19,357 cases which were still in various 
stages of litigation at the end of fiscal 1970, plus 
11,609 new cases which developed during the year. The 
Division terminated 9,555 cases in fiscal 1971, thus 
leaving 21,411 cases pending 'at, the end of the year. 
Of those cases concluded, 5,720 were suits against the 
United States in which the plaintiffs sought a total of 
$765,679,245. Recoveries were held to $181,131,742 
or, 23.65 percent of the aggregate claims. The Govern
ment was plaintiff in the other 3,835 cases, claiming a 
total of $158,671,900. Judgments and settlements in 
these cases amounted to $105,600,327, or a recovery 
of 66.55 percent. 

These case-and-dollar statist<ics do not, however, ade
quately indicate the significance of the Division's work. 
Comparatively small claims frequently present crucial 
questions of law and the decisions may have lasting 
and far-reaching effects on Government operations. 
Moreover, a large percentage of the most.important 
cases do not involve a money judgment, but involve 
attacks upon the constitutional validity of acts of 
Congress, or challenge the constitutionality or statu
tory authority of adm:inistrative actions. 

44 

The Division is composed of nine sections: Ad. 
miralty, Court of Claims, Customs" Frauds, General 
Claims, General Litigation, Patent, Torts, and Appel_ 
late. In addition, the Division has a Foreign liti
gation Unit. The following brief description of the 
functions of these subdivisions and the summary of 
their more important cases during fiscal 1971 gives 
some indication of the diversity of litigation within the 
Civil Division. 

ADMIRALTY AND SHIPPING 
SECTION 

The Admiralty Section, with offices in Washington, 
New York, and San Fr3Jlcisco, handles alI maritime 
jurisdiction cases 'by and against the' United States. 
The Divisions admiralty litigation has increased in 
the last few years because of expanded shipping opera
tions and other maritime activity in support of the 
worldwide U.S. military and economic obligations. 
In addition, water pollution cases involving oil spillage 
from tankers are increasing. 

The Section's varied case1oad, including suits rang
ing from ship collisions to minor mishaps of seamen, 
derives from the Nation's posrtion as the world's largest 
shipowner. In 1971 the Section handled 2,891 such 

, cases, terminating 1,039. Of the terminated cases, 3.51 
involved claims on behalf of the Government, WIth 
$1,980,080 awarded to the Uni,ted States. 

One of the more importa:nt claims against the Gov
ernment was resolved in Petition of United States, os 
Owner of the USS. YANCEY, B.D. Va., Civil No. 
495-.70-N. On the early morning of January 21, 1970, 
the USS. YANCEY, Navy amphibious attack cargo 
ship, ,began dragging anchor and drifted until she 
crashed into the Chesapeake Bay Bridge Tunnel, near 
Norfolk, Va. The resulting damage was extensive, in
volving the collapse of several spans of the bridge 
structure. '. . , 

As the prospective damage exceeded the Nav~ S ,I 
maximum administrative claims settlement authonty 
of $1 million (10 U.S.C. 7622), the Department of JUS7 
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'.. -I Division
IVI , ' 
:Harlington Wood, Jr., 
Assistant Attorney General 

The Civil Division represen~ the interests of the 
United States in all types of cases except those within 

. , , the specialized fields of the other divisions of the De
· partinent. It is thus respon.sible for the ~~r:eral liti- . 

gation' of the Go.vernment, III ;cases both Imtlated ,by, 


· or brought agalllst, the Umted States or agamst 

Cabinet members and other Federal' executives in 
their official capacities. The cases arise out of both 
the commercial and purely governmental business of 
all Federal departments, agencies, and instrumentali
ties, and the acts of civilian and military personnel in 
,the course of perfonning their GoveInment service. 
The cases are litigated in all Federal courts, as well ' 
as in State 'courts, and: the tribunals of foreign coun

, ···.tries. The litigation is .conducted by the Division's 
staff of 202 attorneys, and 'by the U.S. Attorneys and 

. their staffs, under the Division's direCtion and super~ 
·vision., . 

", Excluding a huge volume of customs cases, and . 
<:'also a few major alien property claims and matters 

in tenninal stages, the Division worked' on a total 
of 35,280 cases during fiscal year 1972. This work
load was, comprised of 21,411. cases which were still 

,S:,in various stages of litigation at the end of fiscal year :, 
",,:/"1971, plus 13,869 new cases. which developed during 

the year. The Division terminated 10,636' cases. in . , 
,~ fiscal year '1972, thus leaving 24,644 cases pending <;tt, 
',', the end of the year. . 

, A portion of these terniinationswere suits against, 
the United States in which the plaintiffs sought a total, 
of $1,756,133,764. Recoveries were held to $49,081,408 ' 

. : or 2,79 percent of the aggregate claims. The Govern- ' 
'·f ment was ..plaintiff in a number of other cases, claim-, 
, ing ~ total of $161,727,655. Judgments and settlements 
,. in these cases amounted to $93;36{883, or a Govern~ " , 

,~: ment recovery rate of 57.72 percent. ' ,. 
, , These case-and-dollar statistics do not, however, 
'~adequately indicate the significance of the Division's 
work. Comparatively small claims frequently preSent. 

",crucial questions of law and the decisions may have 
, , lasting and far-reaching effects on government opera

:,;7 ti<:ns.Moreover, a large percentage of the most ill1por-: 
..	,:,:.t~t cases do not involve a money judgment, but in-; 

,; valve attacks upon' the constitutional validity of acts of 

Congress, or challenge the constitutionality or statutory 

authority of administrative actions. 


The Divisionis composed of ten sections: Admiralty, , 


-Appellate, Court of Claims, Customs, Economic Sta
bilization, Frauds, General Claims, General Litigation, 
Patents and Torts. The Division has a Foreign Litiga
tion . Unit and a Judgrn~nt and Collections Unit. In 
addition, the Assistant Attorney General has a Special 
Litigation Counsel and staff to work on important and 
unique ~ases. The following brief description of the . 
functions of these subdivisions and the summary of 
their more important cases during fiscal year 1972 give 
some indication of the diversity of litigatiofl: within the 
Civil Division. ' 

. ADMIRALTY AND SHIPPING 
SECTION 

The Admiralty Section, with offices in Washington, 

New York, and San Francisco, handles all maritime 

jurisdiction cases by and against· the United States. 

This includes the defense and prosecution of all claims 

by or against the Government,its officers and agents, 

arising out of shipping and maritime matters inciuding , 


. both contractS and torts. The contract daiinsarise out 
of contracts involving water transportation of cargoes 
or passengers, dredging, vessel mortgages, vessel· re
pairs, wharfage, seamen's wages,and others. The tort 
claims result from accidents occurring or consummated 

, upon navigable waterS. The Section's varied caseload 
uerives from the Nation's position as the world's!a'r'gest 
shipowner. In addition, the Section handles all litiga
tion in any way involving "lvorkmen's compensation, 
whether under Federal or State law.· 
, In fiscal year 1972 the Section handled 2,466 such 
caSes, terminating 862. Of the tenninated cases, 274 
involved daims on behalf of the Government, with 
$5,682,765 awarded to the United States. 

One of the Section's more important cases' was in 
Petition of Chinese Maritime Trust, as owner of the 
SIAN YUNG, Civil No. 71-161 (S.D.N.Y., April 28, 
1972). The SS SIAN YUNG sank in the Panama 

'Canal on December 6, 1970, and remain,S an ob'struc
, . .., 

J 
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, ADDENDUMl , 

Numerous organizational and personnel changes 
have taken' place within the Department of Justice 

since the close of the 1973 fiscal year. Since the', At

torney General's Annual Report must reflect the struc


,"L . ture and activities on June 30, 1973, organizational 

I charts arid agency titles reflect the Departmerit's struc

ture as of tha~ date. ' 

The organization chart for the Department of Jus


tice has undergone numerous changes. An updated' 


" 

i 
 chart has been included at the end of the Report which t, 

L~: ~, 	 reflects the present stn..lcture. The names of heads of 

organizations are also listed on· the chart. 
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. crucial questions of law and the decisions may have 
lasting and far-reaching effects on Government opera
tions: Moreover, a large percentage' of the most im
portant cases do not involve a money judgment, but 
involve ,attacks upon the constitutional validity of acts 
of Congress, or challenge' the constitutionality or statu
tory authority of administrative actions. ' 
, The: Division is composed of ten sections, a Foreign 

Litigation Unit and a Judgment and Collections Unit. 
In addition, the Assistant Attorney General has a Spe
cial Litigation Counsel and staff to work on important 
and unique cases. The following brief description of the 
functions of these subdivisions 'and the summary of 
their more important cases during the year give some 
indication of the diversity oJ litigation within the Civil . 

, Division. 

Adniiralty and Shipping Section 

The Admirality Section, with offices in Washin?~on, 
. New York, and San Francisco, handles all marl time 

jurisdiction cases by and against the United Sta~es. 
This includes the defense and prosecution of all c1anns 
by or against the Government, its officers an.d age~ts, 
arising out of shipping and maritime matter mcludlng 
both contracts and torts. The contract claims arise out 
of contracts involving water transportation of cargoes 
or passengers, dredging, vessel mortgages, vessel. re
pairs wharfaO"e and seamen's waO"es. The tort claims, .:::') ) \:) 

result from accidents occurring or consummated upon 
naviO"able watets. The Section's varied caseload denvcs, 
fro; the Nation's position as the world'slargest sh.ip
owner. In addition, the Section handles all litigation 
involving workmen's compensation, whether under 

Federal or state law. 
In 1973 the Section handled 2,138 such c~ses,t~; 

minating 766. Of the terminated cases, 219 lOvolv 
. ' 

Civil Division 


The Civil Division represents the interests of the 
United States in all types of cases except those within 
the specialized fields of the· other divisions of the De
partment. It i's thus responsible for the general litiga
tion of the Government in cases both initiated by, or 
brought against, the United States or against Cabinet 
members 'and other Federal executives in their official 
capacities. The cases arise out of both commercial and 
purely governmental business of all Federal depart
ments,' agencies and instrumentalities and the acts of 
civilian and. military personnel in the course of per
forming their Government service. The cases are liti
gated in all Federal courts as well as in state courts and 
the tribunals of foreign countries. The litigation is con
ducted by the Division's staff of 232 attorneys and by 
the U.S. attorneys and their staffs under the Division's 
direction and supervision. . 

Excluding a huge volume of customs cases and also a 
few 'major alien property claims and matters in ter
minal stages, the Division worked on a total of 42,397 
cases during the year. This workload was comprised of 
25,725 cases which were still in various stages of litiga
tion at the end of the 1972 year plus 16,672 new cases 
which developed during the year. The .Division ter
minated 16,093 cases in 1973, leaving 26,304 cases 
pending. 

A portion of these terminations were suits against 
the United States in which the plaintiffs sought a total 
of $853.4 million. Recoveries .were held to $40.7 million 
or 4.7 percent of the aggregate claims. The Govern
ment wa,s plaintiff in a number of other cases, claiming 
a total of $236.3 million. Judgments and settlements in 
these cases amounted to $172.4 million or a Govern
ment recovery ~ate of 72.9 percent, 

These. case-and-dollar statistics do not, however, 
adequately indicate the significance of the Division's 
work. Comparatively small claims frequently present 
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he Civil Division is responsible for the general 
., litigation of the Government in cases both initi

ated by, or brought against the United States or 
against Cabinet members and other Federal officers 
in their official capacities. The. cases arise out of 
both commercial and purely governmental business of 
all Federal departments, agenCies and instrumentali~ 
ties and the acts of civilian and military personnel 
in the course of performing their Government.service. 
The cases are litigated in all Federal courts as well 
as in state courts and the tribunals of foreign coun
tries. The litigation is conducted by the Division's 
staff of 232 attorneys and by the United States Attor
neys and their staffs under the Division's direction 
and supervision. 

Excluding a huge volume of customs cases and also a 
few major alien property claims and matters in terminal 
stages, the Division worked on a total of 45,334 cases dur
ing the year. This workload was comprised of 26,304 cases 
which were still in various stages of litigation at the end of 
the 1973 year, plus 19,030 new cases which developed 
during the year. The Division terminated 15,775 cases in 
1974, leaving 29,559 cases pending. Of those concluded, 
45 percent were suits against the United. States in 
which a total of over $1.9 billion was sought. Recoveries 
were held to $84.3 million or 4.3 percent of the aggre
gate claim. The Government was plaintiff in the other 
55 percent of the cases terminated, claiming a total 
of $221.2 million. Judgments and settlements in 
these cases amounted to $127.3 million or a recovery 
of 47.5 percent. Collections by the Civil Division 
amounted to $90.9 million in. fiscal year 1974, which 
included $49.3 million in cash and the balance in 
the value of property obtained. These collection figures 
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Civil Division 

include some payments received during the year under 
the terms of compromise agreements reached in prior 
·years as well as collections obtained by the Government· 
in connection with fiscal year 1974 litigation. Case-and
dollar statistics do not, however, adequately indicate the 
significance of the Division's work. Comparatively small 
claims frequently present crucial questions of law and 
the decisions may have lasting and far-reaching effects 
on Government operations. Moreover, a large percen
tage of the most important cases do not involve a money 
judgment, but involve attacks upon the constitutionality 
or statutory authority of administrative actions: Finally, 
among the most important points to be noted ab9ut the 
Civil Division is the incredibly broad range and diversity 
of its activities. While each of the other Divisions is 
organized about a unifying theme or coherent body of 
substance, the Civil Division is the repository for all 
functions not otherwise assigned and, as such, is vested 
with the responsibility for meeting the Government's 
legal needs in many, if not most, of its operations. In 
consequence, the.Division encompasses a series of dis
crete and distinct legal specialities, ra·nging from ad
miraltyto torts, customs to foreign litigation, which often 
have as little in common as one division does with 
another. 

The fuliscope of the Division's operations is reflected 
in the varied sections and units that make up its 
organization. The Division is composed of ten sections, a 
Foreign litigation Unit and a Judgment and Collections 
Unit. In addition, the Assistant Attorney General has a 
Special litigation Counsel and staff to work on important 
and unique cases. The following brief descriptions of 
these subdivisions and the summary of their more im

, 
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state courts ·as 
. 

Excluding a 

1976. This workload 

end of fiscal 

19,192 cases 

, 

The Civil Division represents the interests of the 
-States in all types of cases except those within 

specialized fields of the other divisions of the De
It is responsible for the general litigation of 

Government in cases both initiated by, or brought 
the United States or against Cabinet members 

other Federal executives in their official capacities: 
cases arise out of both commercial and govern-' 

business of all Federal departments, agencies 
instrumentalities and the acts of civilian and mili
personnel in the course of performing their Gov

service. The cases are litigated in all Federal 
well as the tr:bunals of foreign 

In general, the litigation ;3 conducted by the 
staff of 252 attorneys and cy the U.S. Attor

and their staffs. However, complete responsibility 
litigation has been delegated to the U.S. Attorneys 

. the handling of certain classes of cases. 
high volume of customs cases, the 

worked on a total of 43,844 cases during fiscal 
was comprised of 24,301 

which were still in various stages of litigation at 
year 1975, plus 19,543 new cases 

developed during the year. The Di~ision termi
in fiscal year 1976, thus leaving 

. cases pending at the end of the year. Of those 
54 percent were suits against the United 

,:·t~ti\tes in which a total of over $7 billion was sought. 
~Recoveries were held to $80 million or 1.1 percent of . 

.~the aggregate claim. The Government was plaintiff in 
~~the other 46 percent of the cases terminated, claiming 
.;ia total of $321 million. J udgme~t~ and, settlements in 
\~these ca<;es amounted to $157 mllhcn or a recovery of . 149 percent. . . 

r~' These case-ami-dollar statistics do not, however, 
ifadequately indicate the significance of the Division's 
~work. Comparatively small claims frequently present 

l
i ..~... 
'" 

: ~ 
:}.'" 
.~ 

'·crucial, questions of law and the decisions may, there
I fore, have lasting, far-reaching effects on Government 

, 

operations. Moreover, a large percentage of the Divi
sion's most important cases do not seek the recovery of 
money but attack the constitutionality of statutory au
thority of administrative actions. The Civil Division is 
constantly involved in the forefront of many of the 
important social, political and economic issues of the 
day which are fought out in the context of litigation. 
As such, a substantial portion of its efforts in terms of 
the utilization of personnel is devoted to the haridling 
of difficult, novel, sensitive, and important litigation 
which demands close supervision and coordination at' 
many levels of the federal bureaucracy. Much of this 
important litigation requires efforts cn a scale propor
tionately greater than the numbers of cases involved 
might suggest. 

The Division is composed of 11 sections, a For
eign Litigation Unit and a Judgment Enforcement 
Unit. In addition, the Assistant Attorney General has 
Special Litigation Counsel to work on important and 
unique cases. The following brief description of the 
functions of these subdivisions and the summary of 
some important cases during the year give an indica
tion of the diversity of litigation within the Civil 
Division. 

~dmiralty & Shipping Section 

The Admiralty & Shipping Section represents the 
interest of the United States in all litigation relating 
to ships, shipping, or navigable waters. The Section is 
also responsible for certain workmen's compensation 
matters. This activity includes the defense and prose
cution of tort and contractual claims of a maritime 
nature as well as the enforcement of various naviga
tion and maritime-related statutes. The Section's case
load ranges from massive marine disasters, ship col
lissions,and shipping company reorganizations to mi
nor cargo damage and seamen's wage and injury 

89 
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pose license fees on oil imports. The Supreme Court, 
in sustaining the government's position, ruled that· 
the legislative authority of the President to lhnit im
ports in the interest of national security allowed the 
President to use such license fees as well as quotas, 
and that the legislation contained sufficient standards 
to be considered a proper delegation of legislative pow
er to the Executive. 

In' a major decision involving implementation of 
, the Social Security Act, the Supreme Court upheld the 

constitutional validity of the Department of Health, 
Education and Welfare's (HEW) procedures for ter
minating Social Security disability benefits. Under the' 
procedure sustained by the Court, the Claimant receives 
notice and a "paper" hearing prior to termination, but 
the oral evidentiary hearing' follows termination of 
monthly benefits. In.this major constitutional'case, the 
Court distinguished the Social Security disability pro
gram from the welfare context where prior oral hear

, ings' had been required. This decision is of extra
ordinary importance to HEW and it has broad impli
cations for procedural due process throughout HEW 
and other government agencies. ' 

The Supreme Court also reversed a lower court 
decision and upheld (6 to 2) the Army's decision to 
?ar Dr. Benjamin Spock from campaigning on Ft. Dix 
during the 1972 presidential campaign. The Court 
held that military bases are not "public forums" for 
First Amendment purposes even though civilians are 
generally permitted on most areas of the bases. Fur
ther, the Court held that the tradition of a politically 
neutral military establishment under civilian control 
j~stifies the total bar of political campaigning on mili
tary bases. Finally, the Court also upheld the military 
regulation which prohibited distribution of leaflets' on 
military bases unless the leaflets have been submitted 
in advance to the Commander and found not to pre
sent a clear danger to the loyalty, discipline, or morale 
of the troops. 

Courts of Appeals Cases: 

The Appellate Section also handles a large volume 
of litigation in the U.S. Courts of Appeals. In one of 
the leading cases during fiscal year 1976, the Appell~te 
Section obtained a reversal of a district court judg
'ment which had invalidated regulations of the Secre
tary of Agriculture governing the amount of intra
muscular fat (marbling) necessary for beef to qualify 
for highest retail grades ("prime", "choice", "good"). 
The Court of Appeals for the Eighth Circuit accepted 
the government's argument that the revised regula

tions were legally promulgated and that the Secre 
'of Agriculture reasonably concluded that the regu 
tions, which would have the effect of eliminating t' 
processing and consumption of fat, were in the inte ' 
of the meat industry and the public. 

In an important decision regarding the impl 

mentation of the Freedom of Information Act, 


, District of Columbia Circuit held that the govern 
is entitled 'to a stay of judicial proceedi~gs for the p 
essing of Information Act requests when it Can 
that an agency is exercising due diligence in handl 
the high volume of requests received but cannot, 
spite a commitment of adequate personnel and 
'sources, meet the lO-day deadline of the 1974 Free 
of Information Act Amendments.' The court of 
peals' opinion ratified the procedures adopted by t 

Federal Bureau of Investigation (FBI) and by 
Deputy Attorney General's office for processing Inf 
mation Act requests on a "first-in, first-out" basis. 
procedure applies even, when dissatisfied requestors 
to the court to seek to expedite their request. 

Finally, in a major Medicare decision the Seeti' 

persuaded the Fifth Circuit that HEW has a comm ' 

law right to recoup Medicare payments which 

made t6 providers of Medicare services where HE 

has determined that the medical services were unnec ,


tt'i 
sary. The court of appeals also accepted the SectioIi 

argument that HEW's recoupment rights do not inter 

fere with or constitute unwarranted supervision of t ' 

practice of medicine by individual doctors. 


Commercial. Litigation Section 
i 

The Commercial Litigation Section is responsi~~ 

for perhaps th~ broadest variety of cases in the Ci~ 


Division. The activities of the section include: the ClO,,"
W
duct of all suits on claims for money or property , 

behalf of the United States Government not othen "i 

specially assigned within the Department of JustiCX 

the et)fQrcement of veteran's reemployment right~ ~ 

private industry, including seniority rights and clal~ 


for pay and other employment related benefits; rep 

sentation of the interests of the United States G 

ment in significant bankruptcy litigation including II 


porate reorganization proceedings and arrangerne 


proceed 1,' ng,s; and the con,d, uct ,Of rep~r~tion cases be.~
fore the Interstate Commerce CommISSIon. ' i 

In one case during fiscal year 1976, the Unite' 

States sued the operators of airports in New York 

Newark, Tampa, and Denver, which had refused' t 

reimburse the Federal Aviation Administration for 
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incurred when the federal government supplied 
~u .. Iftderal officers to serve as aIrport securrty personne . 
., r officers were needed to enable the airport opera

, I t~ comply with anti-hijacking screening require
::IIS illlposed in 1972 by federal regulations. The air

s contended that they were under no obligation to ,'1(1rl . 
'llIbllrse the Umted States. The Court awarded the 

1'1'1 . 
United States $734,000. A loss could have exposed the 
uuited States to liability to those airports which had 
reimbursed the Government for similar supplementary 

IJC~onnel: 
In another case, the section sought recovery of 

approximately $20 million on account of loan~ ex
u~ndcd or guaranteed by the Economic Development 
Administration. The loans had been made in connec
Lion with a project . for the 'construction ofa sugar 
refinery in Maine. The refinery was planned as part 
of an effort to stimulate cultivation of sugar beets in 
certain' Maine counties. The project was unsuccessful. 
On the government's motion for summary judgment, . 
the Court rejected all the defenses advanced by the 
defendants and awarded judgment in the full amount 
of the government's claims. 

Actions currently pending in the Commercial Liti
gation Section arise from programs of virtually every 
government agency. For example, there were pending 
at the end of the fiscal year 295 cases involving de
faulted loans on multifamily projects (principally 
apartrnent dwellings), insured by the Department of 
Housing and Urban Development (HUD) . More than 
$400 million was involved in these cases. 

Court of Claims Section 

The Court of Claims Section carries out the statu
tory responsibility of the Attorney General to defend 
the United States in the large majority of suits brought 
in the Court of Claims. 

In 1976, Section attorneys represented the United 
States in 1,923 cases, involving claims in an asserted 
total amount exceeding $1 billion. Of these claims. 
1,088 were terminated with $24.3 million awarded to 
the claimants and $425,656 awarded to the Govern
ment. Of the 1,088 cases terminated, 889 represented 

· the conclusion of a six-year litigation project to resolve 

· some 900,000 separate claims brought by shippers of 


household goods for military personnel transferred to 

. and from overseas posts. Based upon five litigated test 

cases, computer programs were developed,in conjunc- / 

· tion with the General Accounting Office, to resolve all 
the 900,000 claims without further litigation. Judg

ments were entered for more than $16 million. The 
GAO reported substimtial savings to the Government 
in the resolution of this complicated litigation in this 
manner. 

During the court term, October 1975-July 1976, , 
the Court of Claims scheduled 173 oral arguments of 
which 104 were presented by attorneys from the Court 
of Claims Section. During this same term of Court, 127 
published decisions were issued, of which 63 were on 

. cases handled by attorneys in the Court of Claims Sec
. tiOl). The Government prevailed in 44 of these deci

sions and partially prevailed in nine. 
Each of the.decisions which the Court determined 

to publish represented a signifi~ant ruling concerning 
those contra~ting, regulatory, personnel, or other ac
tivities of the Federal Government which generate 
monetary claims against the United States. 

In one case, Samuel Wathen, Jr. v. United States/. 
the Court ruled on the claim of an Internal Revenue 
Service agent who· contested his dismissal from his 
Government position. Mr. Wathen had been dismissed 
as a result of his killing his mistress. Following the in
cident, Mr. Wathen was indicted for murder, but after 
psychiatric and psychological examination, the State 
of Maryland confessed his plea of not guilty by reason 
of insanity and he was committed to an appropriate 
state hospital for three months, after which he was de
clared sane and released. The Court sustained the 

. IRS's removal action and decision not" to reinstate the 
plaintiff, noting .that "surely plaintiff's 'conduct, how
ever legally faultless, could in the agency's discretion 
be found to have run afoul of these admonitions [IRS 
regulations] against bad ·public relations and notori
ously disgraceful conduct prejudicial to the Govern
ment and falling short of the highest moral standards." 

The Court of Claims also dismissed a case, 
McCloskey & Co. v. United States/ brought by the 
company that constructed Robert F. Kennedy (RFK) 
Stadium in Washington, D.C. In a decision which 
traced the complicated financing procedure used for 
the stadium construction, the Court ruled that Con
gress had made it clear that no federal public funds 
were to be involved in the construction and that 
McCloskey could not, therefore, sue the Federal 
Government for its construction claims. . 

In the case of Merritt-Chapman & Scott-Corp. v. 
United States} the Department and the plaintiff's 

counsel cooperated with. the Court, the American Bar 
Association and the Federal Judicial Center in an 
experiment involving the presentation of oral argu
ment to the Court of. Claims in Washington, D.C., by 
counsel located in New York City. The experiment was 
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successfully accomplished by means of ,iPicturephone" 
facilities furnished by the American Telephone & Tele
graph Company. Tentative conclusions were that long 
distance oral argument, by means of two-way video 
transmissions, is feasible. 

The case of Ronald L. MacDonald v. United 
States,4 involved the issue whether certain aspects of 
the system of military justice, enacted by Congress as' 
applicable to persons in the military service, are consti
tutional. The Court rejected plaintiff's attack on the 
validity of his court-martial conviction for assault with 
intent to commit murder. The Court noted that,on the 
presentation made in this case, " ... we cannot hold that 
the current plan is so deficient or so unfair that it 
necessarily deprives court-martial accused, who are 
subject to conviction and imprisonment under it, of ' 
due process of law." 

In the case of Velma L. Crone, et al. v. United' 
States,S the named plaintiffs were parents and spouses 
of American servicemen who were placed in missing
in-action (MIA) status during the Vietnam war. The 
servicemen had, since May 1970, been determined, 
pursuant to the Missing Persons Act, as amended, 37 
U.S.C. § 551-57, to be deceased. The plaintiffs sought 
to challenge the findings of death as invalid in the 
absence of a hearing on the question. The Court dis
missed the claims of those plaintiffs who were not ac
tual dependents of the missing servicemen' under the 
Act. As to the plaintiffs who qualified for "dependent" 
status, the Court ruled that they have the right to 
challenge the administrative findings of death under 
a standard which would uphold the findings, unless 

h have·b ar Itrary" or .they can be s own to een "b' " capn
cious." 

Customs Section 

The Customs Section is responsible for all litiga
tion incident to the appraisal and classification of. im
ported goods. This litigation includes the defense of 
all suits in the United States Customs Court, and in 
conjunction with Appellate Section presenting all Cus
toms appeals to the Court of Customs and Patent Ap
peals: This litigation generally arises as the result of 
the administrative denial of an importer's challenge 
to the duties assessed upon imported goods by the' 
United States Customs Service under the Tariff Act 
of 1930, as amended by the Tariff Schedules of the 
United States (1963). 

The Section resolves many cases through the nor
mal litigation process, by means of dispositive mo

94 

tions, trials and appeals. However, a signific 
amount of litigation is resolved through other me 
such as negotiation, compromise, and/or abando 
ment by the plaintiff. 

At the beginning of fiscal year 1976, there We 

123,892 cases pending in the Customs Court. Of 
nurnber, the Court disposed of 23,094. 3,543, n ' 
cases were filed bringing the number of casespendin 
in the Court at the close of fiscal year 1976 to ,104,34 

During fiscal year t'976, the Government p , 
vailed in 61.5 percent of the 88 test cases decided 
the Customs Court. Although the total percentage 0 

cases in which the Government prevailed decreased. 
percent from the previous fiscal year, the percentage 0 

Court of Customs & Patent Appeals cases in whic 
the Government prevailed increased to 61.3 percen 

The subject matter of the cases which come with 
in the responsibility of the Section is as varied as 
types of merchandise which are imported into 
country Individual cases may present factual iss 
involving such subjects as chemistry, metallurgy, geol
ogy, and sciences, arts, and trades. 

One of the more notable cases which was !iti 
gated, by the Section involved the validity of Presi
dentia:l Proclamation 4074, pursuant to which a sup" 
plemental duty was imposed upon most imports. The 
Customs Court held that the Proclamation was in
valid and the Court of Customs and Patent Appeals 
reversed. The supplemental duties collected under the; . 
Proclamation approximated $481 million, and had! 
the Government not prevailed in the appt;llate court, 
this amount would have been subject to refund. 

Another notable case involved a' challe~ge to the, ' 
manner in which the Customs Service, utilizing the 
American seJli~g price of comparable merchandise, 
had valued imported shoes. The proper claSsification. 
of "off-white" ceramic decanters and an alloy powder 
composed of iron and silicon were tWQ other impor- '. 
tant issues during fiscal year 1976. 

Under the Trade Act of 1974, American manu
facturers now possess the right to challenge a decision . 
of the Secretary of the Treas~ry not to impose a coun- . 
tervailing duty upon merchandise irnported from a 
particular country. One of the suits filed pursuant to 
this statute ch~llenges the Secretary's decision not to '1t 
impose a countervailing duty upon certain steel prod- ,;,fj,.. 

ucts imported from members of the European Eco
nomic Community. A decision adverse to the Govern- -11 
ment could result in a significant disruption of the .. 
trade relations between the United States and its ma
jor trading partners and in the imposition of counter
vailing duties totalling approximately $1.5 billion. 
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... _.n:u"~~ totaling approximately $400,000. In another 
I~rrna~ivesuit, the United States. successfully enjoined 
major shipbuilding contractor from ceasing work on 

JIlUmber of aircraft carrier-type vessels needed by the 
united States Navy. 

Patent Section 

The Patent Section handles the Government's 
. patent, trade secret, trademark and copyright litiga

lion. However, it is the patent area that consumes the 

mat bulk of the Section's time and resources. Most of 

~he Section's patent work involves the defense of the 

Government and its agencies including, most fre

quently, the Department of Defense, the Energy Re

search and Development Administration, the National 

Aeronautics and Space Administration, and the De


. partments of Agriculture and Interior. Suits against the 

United States are brought by private individuals and 
(Orporations for the infringement of their patent 

: rights. The litigation is tried in one of four forums: the 
. United States Court of Claims, the Board of Interfer

ences of the Patent and Trademark Office, the United 
States district courts, or the Court of Customs and 

. Patent Appeals. It should be noted that the Section 
does not usually become involved in conflicts between 
the Government and its employees over research and 
development contracts, Such matters are handled 
administratively. 

Many patent cases involve very sophisticated tech
nology. and require a general understanding of com
plicated pieces of equipment. Most cases will involve 
a determination and evaluation by the Court of the 
extent to which the patent advances the state of the 
art to which it pertains. There is also the issue of 
whether the equipment alleged to infringe the patent 
actually uses the improvement specified in the patent 
or, on the contrary, uses a technique substantial1y dif

. ferent in structure and principle of-cperation from that' 
in the patent. These questions arise in areas such as: 
electronics, communication equipment, military am
munition fuses, computers, chemical processes and 
drugs, aerodynamics, high speed aircraft, and missiles 
and their guidance systems. The litigation of patent 
issues requires a very high degree of nonlegal technical 
knowledge in any of a number of discrete, rigorous, 
technical disciplines. Seventeen patent infringement 
cases in the Court of Claims were terminated during 
fiscal year 1976. In' three of these cases, a total of 
$387,500. was paid by the Government. The other 14 
were dismissed. 

Torts Section 


The Torts Section is responsible for the defense of 
suits against the United States, its officers and agents, 
sounding in tort and seeking money damages for negli
gent and wrongful acts or omissions committed by gov
ernment employees while acting within the scope of 
their employment. The Section is also responsible for 
the prosecution of affirmative tort claims on behalf of 
the United States. Such cases arise when negligence 
of private persons causes damage to government prop
erty. The Section also institutes action when govern
ment-provided medical care and treatment has been' 
provided to civilian. and military personnel injured 
under circumstances giving rise to tort liability on the 
part of private persons. 

The major area of the Section's responsibility is 
the defense of. suits against the United States under.. 
the Federal Tort Claims Act.' Through this Act the 
United States has waived, with certain exceptions, its 
immunity from suit in .tort, On September 30, 1976 
approximately 3,600 cases were pending against the 
United States im-olving an aggregate of .over $16 bil
lion in damages. These cases arise out of activities such 
as the operation of motor vehicles, the maintenance 
of government premises, the provision of medical care 
and treatment, the control and regulation of aviation 
traffic, government construction' projects and govern
ment regulation. of private industry in the field of' 
occupational health and safety. 

In fiscal year 1976,1,560 cases and administrative 
claims were terminated by settlement or judgment. 
These cases and claims involved damage claims total
ling in excess of $1 billion 'and resulted in awards to
talling over $43.9 million 

Fiscal'year 1976 was marked by a continuation of 
the increasing volume and complexity of litigation in

volving the United States under the Federal Tort 


. Claims Act. Some 358 new cases were filed alleging 

medical malpractice; 277 new cases arising out of air

craft accidents were commenced; and 78 suits were 

brought against federal employees individually, prin

cipally involving law enforcement officers in actions 

alleging common law torts and violations of constitu': 

tional rights. 

The United States is a defendant in the numerous 
suits arising out of the crash of an Eastern Airlines. 
plane near the Kennedy Airport in New York City in 
which 110 people died, The suits seek to recover in 
excess of $50 million. The suits have been consolidated 
for discovery purposes and discovery is contir..uing. The 

. United States is also involved in litigation arising out 
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of the crash of a C5A aircraft departing from Saigon, 
Vietnam, in what was popularly known as the "Baby 
tLift" flight. In that crash approximately 135 people 
were killed and 30 people were injured. Those suits 
also have been consolidated for discovery purposes in 
the federal court for the District of Columbia. 

During the last fiscal year, settlement agreements 
were consummated to provide payment for damages 
caused by a forest fire allegedly caused by federal ac~ 
tivities. Pursuant to the numerous settlement agree
ments the United States settled many claims for a 
total amount of $2.7 million. During fiscal year 1976, 
this Section concluded litigation arising out of the 
crash of a Delta Airlines plane at Boston, Massachu
setts, in which 89 individuals died. The United States 
was a defendant in litigation seeking recovery in .ex
cess of $40 million .. The District Court decided that 
the United States could not·be held liable for the inci
dent upon which the suits were based. 

Foreign Litigation Unit 

The Foreign Litigation Unit, consisting of three 
attorneys, represents the United States before foreign 
tribunals in civil' cases brought by or against the 
United States abroad. The Unit also proviqes legal 
representation to civilian and military persollIlel' and 
to foreign service officers who are sued abroad as a 
result of acts performed in the course of their Govern
ment service. It handles litigation arising out of con- , 
struction, procurement and service contracts entered 
into with foreign contractors; employment contracts 
with foreign nationals; damage claims for personal 
injury or death resulting from the operation of Gov
ernment-owned vehicles or vessels abroad; disputes 
involving Government-owned real estate abroad; tax 
claims' asserted by foreign states or their political sub~ 
divisions against Governmen t-owned . property; admi
ralty claims; bankruptcy proceedings; and appellate 
proceedings. 

The Unit's staff and foreign counsel worked on 
232 cases in 29 foreign countries during fiscal year 
1976 including the transition quarter. This workload 
comprised 154 cases that were still in various trial and 
appellate stages at the end of fiscal year 1975. The 
Unit tenninated 56 foreign cases resulting in awards 
in favor of the Government in excess of $13.6 million. 
The principal collection resulted from a civil . suit 
brought in the Supreme Court of Hong K9ng, leading 
to the recovery of monies embezzled by a fonner civil

98 

ian employee of the Government in Saigon, Soti~ 

Vietnam, which were secreted in various Hong Kong 
banks. Approximately $38,000 was paid by the Uni~ 
States during the fiscal year to satisfy judgments ren. 
dered by foreign tribunals agai~st the Government and' \ 
to pay extrajudicial settlements of claims. 

The Unit is also assigned the responsibility for!h! 
receipt, processing and executiori of requests for in
ternational judicial assistance transmitted by foreign 
authorities, both under the Hague Service Convention. 
of 1965, TIAS 6638, 20 UST 361, and under The 
Hague Evidence Convention of 1968, TIAS 7444,23 
UST 2555. The Unit processed 1,950 such requesls 
representing an incr;ease of approximately 40 percent 
over the preceding fiscal year. The Unit also repre: 
sented the Government's interests in court whenever " 
execution of foreign judicial assistance requests re'l 

,"lted in litigation. 

Judgment Enforcement ynit 
I 

, This Unit supervises litigation and other activi
. ties connected ~ith collecting and enforcing civil judg

ments obtained by or referred .to the Civil Division. In 
addition to executions, garnishments, and supplemen
tary proceedings, the Unit attends to enforcement, or 
the Government's judgments in bankruptcies, receiver
ship proceedings and estate matters, in actions against 
third-party converters, and in actions to set aside fraud

. ulent conveyances. It also acts to perfect or renew the 
Government's lien position, and to protect it in fore
closure, quiet title, partition, condemnation, and inter
pleader actions. During fiscal year 1976, it directly su
pervised and participated in more than 1,170 cases in 
which the individual judgments exceeded $10,000 and 
assisted U.S. Att~rneys in more than 10,000 cases in' 
volving judgments in smaller amounts. There were 906 
cases pending at the end of the fiscal year, involving 
judgments in favor of the United States totalling 
$176.7 million. The following c~ses illustrate the va
riety of work handled by the Unit. . 

Enforcing collection of a money judgment is otten 
more challenging than obtaining the judgment i~f. 
This is particularly true where the debtor is a defunct 
and insolvent corporation. For example, the United 
~tates, in December 1971, obtained an $800,000 de
fault judgment against Intennountain Capital Corpo
ration (ICC) which appeared to be uncollectible. A 
year later it was learned that ICC had owned, briefly, 
a valuable 80-acre tract of land which was now the 
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Starting with the 1975 Annual Report, there is NO mention in the text 
of the Office of Alien Property, the Alien Property Unit (that was still 

'in the organ1zation chart) or their functions. 
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Civil Division 


The Civil Division represents the interests of the 
United States in cases not within the specialized fields 
of the· other divisions of the Department. It is respon
sible for the general litigation of the Federal Govern
ment in cases both initiated by, or brought against, 
the United States or against Cabinet members and 
other Federal executives in their official capacities. 
The cases arise. out of both commercial and govern
mental business of all Federal departments, agencies, 
and instrumentalities and the acts of civilian and 
military personnel in the course of performing their 
Government service. The cases are litigated in all 
Federal courts as well as in State courts and the 
tribunals of foreign countries by the Division's staff 
of 240 attorneys or by the U.S. attorneys and their 
staffs. 

Excluding a high volume of customs cases, the 
Division worked on a total of 48,406 cases during' fiscal 
year 1975. This workload included 29,747 cases that 
were still in various stages of litigation· at the end 'of 
fiscal year 1974, plus 18,659 new cases. The Division 
terminated 16,875 cases in fiscal 1975, leaving 31,531 
cases pending at the end of the year. Of those con
cluded, 47 percent were suits against the. United 
States in which a total of more than S28 billion was 
sought. Recoveries were held to $70.4 million Or 0.2 
percent of the. total claim. The Government was 
plaintiff in the other 53 percent of the cases terminated, 
claiming a total of $223.4 million. Judgments and 
settlements in these cases amounted to S129:7 million, 
a recovery of 58 percent. . 

These statistics do not, how~~er, indicate the 
significance of' the Division's work. Comparatively 
small claims frequently present crucial questions of 
law, and the decisions may have far reaching effects' 
on Government operations. Moreover, a large p~r
centage of the most important cases defended bv the 
Division for various agencies of Government d~ not 
seek the recovery of money but attack the constitu
tionality or statutory authority of administrative 
actions. The Civil Division is in the forefront of many 
of the importan t social, political, and economic .issues 

of the day which are decided by litigation. A substan
tial portion of its personnel. is devoted to the handling 
of difficult, novel, sensitive, and import litigation that 
demands close supervision and coordination at many 
levels of the Federal bureacuracy. 

Th~ Division is composed of 10 sections, a 
Foreign Litigation Unit and a Judgment Enforcement 
Unit. In addition, the Assistant Attorney General has 
a Special Litigation Counsel and staff to work on 
important and unique cases. The following descrip
tion of the functions of these subdivisions and the 
summary of some important cases during the year 

. give an indication of the diversity of litigation within 
the Civil Division. 

Admiralty and Shipping Section 

The Admiralty and Shipping Section represents 
the interests of the United States in 'all litigation 
relating to ships, shipping, or navigable waters, as 
well as in certain workmen's compensation matters. 
This activity includes the defense and prosecution of 
both tort and contractual claims and the enforcement 
of various navigation and maritime-related statutes. 

The Section's caseload ranges from massive marine r. 

disasters, ship collisions, and shipping company re

organizations tq minor cargo damage and seamen's 

wage and injury claims, all of which arise out of 

U.S. activity as the world's largest shipowner. The 
Section is staffed with 22 attorneys, with offices in 
'Washington, f\ew York, and San Francisco. Its pri
mary clients are the Army Corps of Engineers, in 
its maintenance of the Nation's immense system of 
inland waterways; the Coast Guard, in the exercise 
of its service 01 regulatory functions and in providing 
assistance to merchant shipping; the Departmen t of 
Agriculture, in its role as a major shipper of cargo, 
and, of course, the Navy. 

In 1975, the section handled 1,626 cases, termi
nating 496 and ending the year with 1,130 still 

333R57 
62 



CIVIL DIVISION 

ASSISTANT ATTORNEY GENERAL 
.. 

I 
SPECIAL LITIGATION COUNSEL 

l I SPECIAL ASSISTANT 

J I 

I LEGISLATIVE OFFICER L J ADMINISTRATIVE OFFICER 

I I 

I I 
IDEPUTY AS~ISTANT ATTORNEY GENERALJ DEPUTY ASSISTANT ATTORNEY GENERAL I I DEPUTY ASSISTANT ATTORNEY 

I I 

APPELLATE SECTION GENERAL LITIGATION S'ECTION

I I 
I I 

COURT 'OF CLAIMS SECTIONI I 
J 

I PATENT SECTION 

\ 

ECONOMIC LITIGATION SECTION 

TORTS SECTION 

I I 
CUSTOMS SECTION (NEW YORK) FOREIGN LITIGATION UNITI I 

APU not on chart in 1975 
but is on chart in later years

pending. Of the 496 that were terminated, 185 in
volved claims on behalf of the Government, with 
$2,461,151 awarded to the United States. Of the 
remaining 311 cases, involving claims against the 
United States totaling $78,958,055, only $3,737,009, 
or less than five percent of the total sought, was 
awarded. 

The largest number of cases prosecuted on behalf 
of the Government comprised claims arising out of 
collisions with Government vessels and those involving 
damage to Government cargo being shipped on pri
vate vessels. The largest category of claims asserted 
against the United States comprised cases involving 
the defense of wrongful death or personal injury 
actions arising out of three basic situations: collisions 
with ships of the U.S. Government; accidents aboard 
U.S, vessels, or aboard private vessels with allegations 
of Government negligence; or negligence charged 
against the Coast Guard in its search-and-rescue 
operations. 

.Appellate Section 
The Appellate Sec,tion is responsible for all 

matters developing out of lower court civil litigation. 

J 

I 

GENERAL I 
I 

GENERAL CLAIMS SECTIONI I 

I 


I FRAUDS SECTION J 
I 

I ADMIRALTY & SHIPPING SECTION I 
I 

JUDGMENT ENFORCEMENT UNITI I 


That responsibility embraces a wide range offunctions, 
including: Coordination of communications between 
all interested parties on the side of the Government; 
caseload management; provision of expertise; and the 
actual prosecution or defense ofappellate cases in the 
Federal circuit courts of appeals, State appellate 
courts and the U.S. Supreme Court. . 

Communications: 

The Section is the prime communication conduit 
for all interested parties in an appeal. Thus, inquiries 
from various U.S. attorneys offices, by whom the 
cases were generally tried in the lower court, or from 
the various client agencies, concerning the status of an 
appeal will generally be directed toward the Appellate 
Section. ,. . 

Caseload Management: 

The Section analyzes all adverse trial court 
decisions to determine whether an appeal should be 
undertaken and submits its recommendation for final 
~pproval by the Solicitor General. Where the appeals 
have been approved, or taken against the United 
States, the Section is responsible for the appeal, 
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Barbara A.. Babcock 
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·Assistant Attorney General 


Th{Civil Division litigates for the United States 
·or members of Congress, Cabinet members and other 
· federal executives acting in their official capacities. 

The work of the Division is virtually as broad and 
\-aried as the activities of Governm~nt. Since the de
partments and agencies of the Government engage jn 

· innumerable commercial ventures similar to those of a 
, modem corporation, such as buying, selling, construc

tion, shipping, production of energy, insurance and 
banking, the litigation arising from such activities en

,compasses the complete spectrum of legal problems en
countered by private business enterprises. In addition, 
the Division litigates the highly significant policy issues, 

rising to Constitutional dimension, associated 
· with Government. Thus, the Division offers its at
torneys the nearest equivalent to the litigation experi

available in a large law finn with a general 
practice. 

Because many of the important social, political, 
and economic issues of the day become the subjects of 
litigation, the Civil Division spends much time and 

, • attention on difficult and novel issues of law. Such cases 
arise in the context of attacks upon the constitu

r?11~;,lI\IIl"IlLy or statutory validity of actions of various com

billion 

Illtl:lIt,...",,,,nt. of the Federal bureaucracy. The benefit to the 
· Government in such cases cannot always be measured 
'in monetary tenns, but is nevertheless substantial. 

To the extent that money collected or recovered 
can be a measure of the importance of the Division's 
work, the following facts are interesting: almost $12 

was at issue in the more than 13,000 cases 
received during Fiscal 1977 and approxim~tely $61 

:bilIion was involved in the 12,000 cases tenninated; 
pending at the close of the fiscal year were over 24,000 
cases in a total dollar amount of $56 billion; the cases 
terminated during the year resulted in an aggregate 

to the Government of $135 million~ This was 
three times the total amount awarded to the op

JlOnents. Because the Division acted as plaintiff in only 
about one-third of the cases closed during Fiscal 1977, 

, these awards highlight the favorable results obtained 
by the Division in representing the Government's 
interests. 

A profile of the 279 attorneys that comprise the 
Division is just as diverse as the caseload handled by 
the Division. The "Civil Division attorney" comes from 
all parts of the United States, with roots that touch at 
least 33 states. Approximately 50 law schools are repre
sented including most of those ranked among the best. 
In som~cases, the Civil Division attorney is the re
cipient of several a.dvanced legal degrees or advanced 
degrees from other disciplines, such as accounting, 
economics, business, the physical sciences, history, po
litical science, mathematics and linguistics. 

The Civil Division attorney entered Government 
service after an accomplished academic career, rank
ing in the top of his or her graduating class and well 
represented on law reviews, moot courts or in other 
significant activities. Prior to entering on duty the ma
jority of attorneys combined these academic "rites of 
passage" with outstanding legal experience, fonning a 
cross-section of some of the most prestigious law finns, 
corporations, legal aid and public in terest law organiza
tions, clerkships with both state and Federal courts and 
affiliation as faculty members with some of the' most 
respected legal education institutions. Despite this ac
cumulation of experience and honors, the average age 
'of the line attorney in the Civil Division is about 31. 
At this relatively young age, the degree of litigative 
responsibility delegated to the Civil Division attorney 
would be difficult to match in any other legal environ

'ment. The more seasoned attorneys promoted to roles 
of 'supervision and management provide guidance 

'gained t~rough several years of substantive public 
seIVlce. 

The Civil Division is truly heterogeneous, com
posed of men and women, blacks, whites and B:ispanics. 
Recent attorney hires further reflect this pattern as 41 
percent of those hired since May 1976 were women 

, and 12 percent were either black or,Hispanic, 
The Civil Division attorney is assigned to one of 

15 sections or units: Admiralty and Shipping, Alien 
Property, Appellate, Aviation, Commercial Litigation, 
Court of Claims, Customs, Economic Litigation, For~ 
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eign'Litigation, Frauds, General Litigation, Judgment 
Enforcement, Information and Privacy, Patents, and 
Torts. All of these components are located in Wash
ington, except the Customs Section, stationed in New' 
York City. In addition to its Washington headquarters 
the Admiralty and Shipping Section maintains field 
offices in New York and San Francisco. 

The staff of the Civil Division performs four prin
cipal functions, which are essentially interdependent: 
(1) supervision of United States Atk>rneys and other 
advisory responsibilities; (2) litigation activity; (3) 
major or "special" litigation; and (4) special projects. 

Supervision and Advisory 
Responsibilities 

The supervision function is the process of assisting 
field offices on cases for which they have primary re
sponsibility. "Supervision" includes establishing and 
enforcing litigation policy, ensuring uniformity in gov
ernmental positions and practices, providing expertise 
on particular problems that arise in litigation, cOordi
nating between agency general counsels' offices and 
United States Attorneys' offices, and generally provid
ing support and back-up. 

, The Division performs a number of other advisory 
functions. For example, the Torts Section assists in the 
handling of administrative claims filed under the Na
tional Swine Flu Immunization Program of 1976 Act. 
These claims are initially received by the Department 
of Health; Education, and Welfare and are forwarded 
to the Civil Division's Tort Section. Section attorneys 
consider and process each claim and p~epare a recom
mended decision for HEW. 

The Appellate Section plays a critical advisory 
role in matters arising in Civil Division litigation. In 
particular, the Section analyzes all adverse trial court 
decisions to determine whether an appeal should be 
undertaken and submits its recommendation for final 
approval by the Solicitor General. Many of the appeals 
that are taken are assigned to the United States At
torneys; offices for handling. Like the trial sections, the 
Appellate Section is available to provide assistance and 
expertise to the United States Attorneys. 

Litigation Activity 
The Division's litigation activity involves the di

rect handling of cases by Division attorneys either in
dividually or in small groups of co-counsel. A number 
of different factors may call for the direct handling of 
a particular case by the Civil Division, rather than as
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- signment to,a United States Attorney: the case de. 
serves special emphasis, either because of its significance 
or a strong need for expertise; the United States At
torney's Office cannot commit necessary resources to 
the particular litigation; the suit presents special prob
lems of coordination and liaison, which mandate han
dling from Washington; the litigation is novel, sensi
tive, controversial or otherwise of peculiar significance 
to a client, thus requiring close attention at higher 
levels of the Civil Division; or the case is a particularly 
good training vehicle. ' ' 

The Division's litigation activity falls into three 
broad categories, each encompassing a number of 
areas of substantive law. The first category involves 
cases sounding in tort, and includes not only suits 
under the Federal Tort Claims Act but also suiis 
against individual officers or employees!, seeking per
sonal money judgments against them, actions in con· 
version, cargo damage, ship collision and Jones Act, 
suits, workmen's compensation matters, and actions 
to recover damages for vessel-caused pollution in navi· 
gable waters. The Division also prosecutes affirmative 
tort claims on behalf of the United States, including 
claims under the Medical Care Recovery Act. 

The second category involves litigation of a basi
cally commercial nature: ,all contract actions, cases 
arising under grants, subsidies or insurance undertak
ingsby the Government, foreclosures, bankruptcies, 
renegotiation and patent or copyright infringement 
suits. Related to these commercial cases are civil fraud, 
bribery and anti-kickback cases, the collection of civil 
fines and penalties, and judgment enforcement. 

The third category involves litigation challenging 
the propriety or lawfulness of various governmental 
programs: all injunction and most mandamus suits, 
cases charging that statutes or regulations conflict with 
the Constitution or other laws, proceedings for judi
cial review of orders of administrative agencies, suits 

'under the Customs laws, military and civilian pay 
suits, actions to cancel patents for fraud on the Patent 
Office, cases arising under the Freedom of Informa
tion, Privacy, or Sunshine Acts, and suits charging 

,agencies of the United States with discrimination in 
employment. 

Civil Division litigation in all these categories 
provides the attorney the" opportunity to appear and 
argue in different forums. Much of the Division's trial 
litigation is handled in the various United States Dis
trict Courts throughout the country. In addition, Civil 
Division attorneys regularly appear before the United 
States Court of Claims and the Customs Court. They 
also represent the interests of the United States in 
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Civil'Division 


Barbara Allen Babcock 
,.\.ssistant Attorney General 

The Civil Division litigates on behalf of the 'The reorganized Civil Division consists of a 
United States, its departments and agencies, mem~ Torts Branch, a Commercial Branch, and a Federal 
hers of Congress, Cabinet officers and other Federal Programs Branch. Approximately one-third of the 
employees acting in their official capacities, The. resources of the Division is allocated to each branch. 
work of the Division is virtually as broad and varied The Torts. Branch represents the United States, 
as the activities of Government. Because the depart- . its agencies and' employees in cases sounding in tort. 
ments and agencies of the Government engage in In addition to suits under the Federal Tort Oaims 
countless commercial ventures, such as buying, sell Act, this Branch also handles suits seeking money 
ing, construction, shipping, production of energy, in , judgments from government officials, actions in con
surance and banking, the litigation arising from such version, cargo damage, ship collision and Jones Act 
activities covers the spectrum oflegal proble~s en . suits, workmen's' compensation matters, and actions 
countered by private business enterprises. In addi to recover damages for vessel-caused pollution In 
tion, the Division confronts significant policy issues, navigable waters. The Torts Branch also prosecutes 
in defending and enforcing various Federal ,affirmative tort claims on behalf of the United 
programs. Thus, the Division offers its attorneys a, States, 'including 'claims' under the Medical Care .. 
variety oJ litigation experience available in a large Recovery Act. 

, Igeneral practice law frrm. The Commercial Branch' handles all contract 
I 

The 300 Civil Division attorneys represent more' . actions, cases arising under grants; subsidies or in
tban fifty different law schools. Many have received surance undertakings by the yovernment, 
advanced degrees in law or other disciplines, such as foreclosures, bankruptcies, renegotiation, and' pat-
accounting, economics, business, and the social and . ent and copyright infringement suits. This Branch .also ' , 

i
physical sciences .. pursues the Government's affirmative civil I. 

'claims arising from fraud, bribery, or other official 1. 
misconduct, as well'as the collection of civil fines or 

Organization other money judgments .. awarded to the United 
States. ' . 

During fiscal year, 1978, the Division imple The Federal Programs Branch handles litiga
,mented a major: reorganization designed to serve better tionagainst the Federal agencies, Cabinet officers, , , 

the litigation needs of the Government. In essence,the , ,and other officials which challenge their government 
reorganization moved the Division from a· fairly , activities. The work of the Branch includes enforce
r~id system of 15 specialized sections to a more ment litigation aimed at. remedying. statutory or 
flexible organization based on. three broad substan regulatory violations, the defense of employment 
tive branches, each managed by a team of senior policies and personnel actions, litigation relating to 
supervisory attorneys. The reorganization allows the the disposition and' availability of government 
Division to employ specialists where they are needed , ; records, customs-related cases, judicial review of 
and provides the flexibility to shift personnel to agency decisions and injunctive and mandamus ac
areas where more extensive resources are required. tions charging that statute,s or regulations are,invalid' 
The institution of the numagement team concept is under the cOnstitution or other laws. The Branch 
Unprovingdecision-making by permitting manage also includes the appellate staff, which conducts ap
lIlent to 'spend more time on litigation matters that pellate litigation for the entire Division. 
Ire im~rtant to client agencies in the Government. In all Branches, the Civil Division .performs 
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three interdependent functions: (l) litigation ac
tillity; (2) supervision of U.S. Attorneys and other ad
l1socY responsibilities; and (3) special projects. 

\Litigation Activity 

!

I Division attorneys handle litigation directly in 
, ;hose cases that require expertise, or that present 

novel, sensitive, or controversial issues of particular
1,importance to the client agency or to the Govern

lIlent as a whole. The following representative cases 
bandied during fiscal year 1978 illustrate the signifi

l.;ance and diversity of the Division's caseload. , 	 . 

Torts Branch 

In addition to defending the United States and 
its employees in a variety of traditional tort actions, 
the Torts Branch is confronted with more litigation 

. between private parties in which one or both of the 
parties seek to involve the Federal Government. In 
one such case, for example, the widow of baseball 
player Roberto Oemente sued the United States and 
alleged that employees of the Federal Aviation Ad
i!linistration (FAA) were negligent when they failed 
10 warn her husband and other passengers that an 
aircraft was overweight and lacked a proper flight 
crew. At issue was whether the FAA had a duty to 
members of the public to learn and forewarn them of 
any irregularities in aircraft operation. The First 
Circuit Court of Appeals rejected plaintiff's theory' 
of liability, noting that to hold otherwise would ex
pose the Government to "limitless liability."l 

Simil~rly, the United States has been named a 
third-party defendant in the numerous suits arising 
from the failure of the Franklin National Bank, the 
largest bank failure in American hi,story. Franklin 
ranked as the Nation's 20th largest bank in terms of 
deposits before it closed in October, 1974. The suits 
seek to recover damages estimated to be in the 
billions of dollars. Twenty-two actions filed in the 
Eastern and Southern Districts of New York have 
~n consolidated for discovery purposes. More 
than 80,000 pages ofdeposition testimony haye been 
laken, and the Government has produced more than 
400,000 documents. The' case involves important 
issues concerning the Nation~s bank regulatory 
ldIeme and liability under the Federal Tort Oaims 
Act. 

In the Sunshine Mi~e litigation, the United 
States was named as a defendant in 60 wrongful 
death actions, in connection with a fire in the 

Sunshine Mine at Kellogg, Idaho. The suit was 
based on allegations of negligence by Federal mine 
inspectors. The trial resulted in a judgment in favor 
of the United States on all claims. 

In a major aviation disaster trial, the estates of 
approximately 100 victims sued for damages as a 
result of the crash of a Pan American 707 aircraft 
landing at Pago Pago Airport in American Samoa. 
Suits were filed against Pan American, the Boeing' 
Company, and the United States. Additionally, Pan 
American sued the United States. After a trial that 
lasted nearly eight months, final judgment was en
tered in favor of the United States. 

During fiscal year 1978, the Torts Branch alSo 
concluded a major maritime case involving a Nor
wegian oil tanker that ran aground entering the har
bor at Portland, Maine. The accident ripped a 300
foot gash in the vessel's hull allowing 500,000 gal
lons ofoil to spill into Hussey Sound and Casco Bay. 
Claims of more than $100 million were filed against 
the ship and its pilot by property owners, lobstermen, 
fishermen, and the State of Maine. The ship in turn 

.	sued the United States for its hull damage and for 
contribution alleging that the Coast Guard main
tained buoy that marks the ledge was off-station at 
the time of the grounding. The resulting litigation in
volved three years of. discovery, a month long trial, 
and an extensive 'appeal, following which the 
Government was totally exonerated. 

The Torts Branch is also responsible for all 
litigation and administrative claims arising out ofthe 
Swine Flu Program of 1976. At the beginning of fis
cal year 1978, two suits were pending and 914 claims 
arising out of the program had been received. As of 
the end of the fiscal year, 193 suits arising out ofthe 
claims were pending while 2,078 claims have been 
received. 

. Commercial Branch 

During fiscal year 1978 this Branch put special 
. emphasis on the recovery of money lost by the 
United States as a result of fraud, corruption or other 
misfeasance. For example, the Government won 
recovery of $389,000 in Federal funds fraudulently 
obtained by a Detroit computer school. from the 
Department of Health, Education and Welfare 
under its Basic Educational Opportunity Grant 
program.2 Also during fiscal ye'ar 1978, the Civil Divi
sion concluded a settlement of a mortgage fraud suit 
that resulted 'in a recovery of $2 million for the United 
States.3 Mortgage fraud settlements in Dallas and 
Detroit resulted in the recovery of another $855,000. 
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Three cases involving congressional misconduct were 
resolved by the Ovil.Division in fiscal year 1978. In , 
one case,4 the appellate court affinned a judgment 
against a fonner congressman for $40,000 arising from 
a conflict of interest involving his acceptance of fees 
for representing a client before various Federal agen
cies. The Ovil Division also obtained a $40,000 judg
ment against a fonner congressman for using his office 
clerk-hire salaries to defray personal expenses for 
automobiles and children's tuition. s In a third suit,6the 
Department entered into a compromise by which the 
former administrative assistant to a congressman 
agreed to pay almost $40,000 in restitution of money 
he had obtained by converting payroll checks to his 
own use. Ovil recovery for misconduct in the Execu
tive Branch was also pursued in fiscal year 1978. For 
example in August the Division obtained a $600,000 
judgment against a former General Services Ad
ministration employee who established a fictitious 
company to defraud the Government through the sub
mission of fictitious building supply vouchers.7 

The Commercial Branch has also been involved in 
a variety of Federal bankruptcy activities. One of 
the more complex proceedings involves the 
bankruptcy of Pacific Far East Lines, Inc.8 At the 
time of the bankruptcy proceeding, the ,firm owed 
the Federal Maritime Administration $104 million. 
In addition to filing and pursuing Maritime's claim, 
the Branch took steps to protect the debtor's assets. 

Much of the wor k of the Commercial Branch, in
volves litigation over Federal contracts. An unusual 
action for specific performance of a' contract arose 
out of a contract the Department of the Navy entered 
into with the Newport News Shipbuilding and Dry 
Dock'Company for construction of nuclear powered 
vessels. The Navy decided to exercise an option 
clause in the contract to obtain" construction of a 
nuclear' powered guided missile frigate. The 
shipyard, refused to construct the vessel under the 
option, and the United States has sued for specific 
performance of the contract option for constructij)n. 9 

Settlement discussions have taken place, and an im
portant preliminary ruling by the Fourth Circuit 
Court of Appeals has sustained the authority of the 
Attorney General over settlement matters. 

The Commercial Branch is also responsible for 
protecting the interests of the United States, in 
railroad reorganization proceedings. There are 14 
railroad reorganizations in progress in which the 
United States isa party. The United States is a credi
tor in these proceedings and, through the Depart
ment of Transportation, a representative of the 
public interest. During the past year, the ~enn 
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Central 'reOrganization plan was approved by th 
Court, voted upon favorably by the creditors, co~ 
firmed by the Court, and consummated on Octobe 
24, 1978. The Government has received securilic 
and cash in satisfaction of claims exceeding $50 
million. A similar plan has been negotiated with t~ 
Lehigh Valley and is now awaiting reorganizatic 
court approval. 

Also within the Commercial Branch is tl 
Office, of Foreign Litigation, which represents II 
United States before foreign tribunals in civil cas 
brought by and against the United States. The st~ 
and foreign counsel worked on 244 cases in : 
foreign Countries during fiscal year 1978, resulting 
actual collections on behalf of the Government 
$781,525. An additional $103,299 has bet 
awarded to the United States by foreign courts b 
not yet collected. An amount of $11,400 w 
awarded by foreign tribunals against the Unitt 
States during the same period. The staff also repr 

,sented the United States in approximately 
domestic cases involving questions of internatiol1 
and foreign law. ,The Office of Foreign Litigation 
also assigned responsibility for the receipt, procei 
ing and, execution of requests for internatiol1 
judicial assistance transmitted by foreil 
authorities, both under the Hague Service Conve 
tion of 1965, and under The Hague Evidence Cc 
vention of 1968. The Office processed apprc 
'im~tely 1,800 such requests during 1978-a 
represented the Government's interests in Americ 
courts whenever execution of foreign judicial ass 
tance requests resulted in litigation in this countr 

The Commercial Branch also includes a JU( 

ment Enforcement Unit which conducts litigati 
and other activities to collect judgments obtained 
the rest of the Division. One of. the most formidal 
judgment enforcement undertakings in fiscal yl 
1978 involved locating, acquiring, and liquidating , 
many and varied purchases of William C. Sib< 
Sibert was a government' clerk who embezzl 
$850,000 of money from his employer, the Dep, 
ment of Transportation, After Sibert was conviCi 
and sentenced for his crime, the Civil Division I 

tained a civil fraud judgment against him for the e 
bezzled funds. However, during a ten-week spr 
Sibert had spent or given away almost all of the e 
bezzled money, purchasing, among other things 
house with a pool, shares of stock, a dozen luxi 
autos, a houseboat, and over $50,000 worth of jt 
elry, furniture, televisions,' stereos, video casSI 

recording systems, Arizona real estate, and a topl 
go-go'bar. As a result of the considerable effor~ 
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d!C Judgment ..Enforcement Unit, which inCluded 
jz;Ure of liquid assets, auction sales of personal 

~operty,judicial foreClosure sales of the real estate, 
JIId settlements with reci pients of Sibert's generosity, 
,wee $550,000 of the embezzled funds were 
recovered. 

Federal Programs Branch 

Enforcement of statutory programs through 
litigation ranked high on the Federal Programs 
Branch list of priorities for the fiscal year 1978. In the 
(Ilergy area, for example, the Department of Justice 
filed a number of civil suits to enforce the Nation's 
petroleum pricing regulations issued under the 
Economic Stabilization Act and the Emergency 
Petroleum Allocation Act. In one significant matter, 
a complaint was filed in the Middle District of 
florida against six individuals and five companies 
alleging that the defendants engil}eered a scheme to 
~vercharge the Florida Power Corporation for 
refined oil. 10 The United States is seeking to recover 
approximately $6 million from the defendants for 
the alleged overcharges. The same defendants have 
since been indicted on charges of conspiracy and 
roail fraud in connection with the same scheme. 

The Department also filed a civil complaint in 
the. Eastern District of New York seeking approx
imately $10 million to $12 million in alleged over
:harges from the Howard Oil Company. In another 
:ase, involving enforcement of Department of 
fransportation recall orders under the National 
~ighway Traffic and Safety Act, an injunction and 
~vil penalties were awarded against Ford Motor 
::Ompany. The Company was penalized the statuto
'Y maximum of $800,000 and ordered to recall 
lefective windshield wipers that were found to im
lair safety. In still another case, General Motors was 
lenalized the statutory maximum after unsuc
:essfully appealing a District Court recall order con
:erning defective carburetors. 

During fiscal year 1978, the Ovil Division was 
onfronted 'with litigation to halt three nationwide 
trikes of overriding economic interest to the coun
ry. When the labor dispute between the United' 
dine Workers and the coal companies threatened to 
lisrupt the mining and delivery of bituminous coal 
,nd industrial production, th,e President invoked the 
lational emergency provisions of the Taft-Hartley 
\ct. After a report by the emergency board con
'ened under the Act, the President instructed the At:" 
()mey General to initiate a suit for an injunction 
19ainst the strike. The Federal Programs Branch 

filed a complaint on behalf of the United States to 
enjoin the strike. As a result ofthe suit, a temporary 
restraining order was issued, production increased, 
settlements were reached with some large producers, 
the emergency situation was effectively ended, and 
subsequently labor and management resolved their 
dispute. SOQ1e months later, the Civil Division init~
ated litigation in connection with a threatened strike 
by employees of the U.S. Postal Service. Although, 
strikes by Federal employees are illegal, two major 
postal unions issued edicts requiring strikes if a new 
collective bargaining agreement could not be 
reached before the expiration of the old one. On the 
basis of these, union provisions, the Civil Division 
obtained a temporary restraining order from the 
U.S. Court for the District of Columbia. Under this 
restraining ,order, the parties agreed to mediation and 
binding arbitration that ultimately Settled the dispute. 
In related actions, the Ovil Division coordinated the 
efforts of U.S. Attorneys' offices in San Francisco and 
New Jersey to obtain restraining orders against wildcat 
strikes at posta:! facilities at those locations. 

Within weeks of the postal settlement, the Presi
dent exercised his power to create an emergency 
b9ard under the provisions of the Railway Labor 
Act in connection with a strike by railway Clerks that 
had shut down moSt of the nation's railroads. 
Although there was no precedent for a suit under the 
circumstances of this case, the Civil Division filed a ' 
suit to end the rail strike and the District Court issued 
a restraining order requiring the strikers to return to 
work and protecting them from reprisals. As a result 
of negotiations in which the Department of Justice 
played a central role, the parties agreed on 'the 
language ofa final injunction. ' 

During the fiscal year 1978, the Federal Programs 
Branch filed suit to enforce secrecy agreements en
tered into by Central Intelligence Agency employees 
as a condition of their employment. Such agree
ments are an important tool in preventing 
unauthorized disClosure of Classified information by 
employees of the intelligence community. II In 
another case, the Civil Division obtained an impor
tant decision recognizing the strong public interest in 
protecting the nation's military and state secrets priv
ilege in an action challenging the intelligence collec
tion operations of the National Security Agency.12 

The Branch also litigated issues during fiscal year 
1978 that were important to the conduct of 
foreign affairs and diplomatic initatives. In Edwards 
v. Carter, 13 61 members of the House of Representa
tives challenged the proposed Panama Canal 
Treaty, asserting that United States property could 
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only be disposed of by an Act of Congress, not by 
treaty. The Federal Programs Branch argued this 
unique constitutional issue before the United States 
Court of Appeals for the District of Columbia, which 
held that disposition of United States property interests 
in the Canal Zone by means of the treaty power is con
stitutionally permissible. In another matter, a U.S. 
Senator challenged the President's intention to return 
the Crown of St. Stephen to HUngary. The .Senator 
urged that the agreement to return the crown 
amounted to a treaty requiring ratification by the 
Senate. At a hearing a few days before Secretary of 
State Vance departed for Hungary with the croWn 
and other coronation regalia, the District Court' 
denied the Senator's motion for a preliminary in
junction finding that the agreement to return the 
crown was a proper e~ecutive agreement and not a 
treaty requiring ratification.14 .In yet another case 
with foreign relations implications, the Court of Ap
peals for the District of Columbia Circuit affirmed 
on technical grounds a District Court dismissal of a 
challenge to United States' involvement in socio
economic programs of Saudi Arabia. 15 

Defense of agency programs challenged in 
court continued to be an active area for the Branch. 
Department of Energy. litigation, for example, 
resulted in a series of favorable decisions in the 
U.S. Temporary Emergency Court of Appeals uphold
ing and expanding thai agency's regulatory programs. 
In one case,l!l.the Temporary Emergency Court of Ap
peals ruled that the Department of Energy had been 
given authority by Congress to regulate natural gas li
quids, including condensate. The Court also ruled l7 

that natural gasoline, a liquid derivative of natural gas, 
was subject to price regulations, although not 
specifically mentioned by product name in the 
Emergency Petroleum Allocation Act. 18 The Energy 
Department's regulatory authority was also upheld in 

. cases involving the regulation of natural gas conden
sate and solvents. 19 '. 

Other significant agency regulatory programs. 
were also successfully defended during fiscal year 
1978. In a case involving the Department of Interior, 
the Court held valid a rule requiring detailed financial 
disclosure by State employees performing Federally 
funded activity in regulating surface coal mining 
pursuant to the Surface Mining Control and 
Reclamation Act of 1977.20 A challenge to the 
Department of Treasury's trigger~price program, an 
important tool in enforcing the anti-dumping provi
sions ofthe customs laws, was defeated 21 and regula
tions promulgated by the National Credit Union Ad
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ministration permitting Federally chartered credit 
unions to offer share drafts to their members was 
upheld.22 The Federal Programs Branch also suc. 
cessfully defended the validity of a key element oi 
the Presidenfs policy to improve the farm economy 
in a case involving farm support loans for wheat and 
feed grain ..23 

Supervision and Advisory 

Responsibilities 


Those cases that the Civil Division does nO! 
handle directly are assigned to the U.S. Attorneys' 
Offices throughout the country. The majority of suc~ 
cases are supervised by Civil Division attorneys. Th~ 
supervisory functiOn includes establishing and imple. 
menting litigation policy, ensuring uniformity in 
governmental IX>sitions, providing expertise, coor· 
dinating with agency general counsels and generally 
providing support and legal advice. 

An example of the Civil Division's advisory 
function is the establishment of a Joint Polic~ 
Review' Committee with the Civil Rights Division. 

, 	 The Committee meets regularly to review litigation 
strategy arid IX>licy in an effort to ensure that tht 
Government speaks with one voice in cases involving 
civil rights issues .. 

Special Projects· 

A major special project during fiscal year 197~ 
was the Division's proposed amendments to tht 
Federal Tort Oaims Act. These amendments would 
make the United States exclusively liable for constitu· 
tional torts committed by Federal employees and ¢ 

up a disciplmary mechanism to ensure that employet! 
are held accountable for their actions in the abseil':' 
of civil liability. These amendments were "Ii 

enacted by Congress and it is anticipated that thl! 

project ~ill continue in the next fiscal year. , 
A related project involves the application an. 

refinement of the Department's guidelines for pI"" 
viding representation to Federal officials in darn~" 
actions arising from conduct undertaken in the COU~ 
of their employment. This project includes!' 
retention and billing of private counsel in cast 
where the direct representation of an employee Prc

I 

sents a conflict of interest for the Depar~ 
-Mthough this proW:! w9B:l4-b@coRl!:y;onec(}S. , 
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ICivil Divisio~ 


Alice Daniel 

Assistant Attorney General. 


Because the Civil Division litigates on behalf of the 
United States, its 98-plus departments and agencies, mem
bers of. Congress, Cabinet officers and other federal em~ 
ployees acting in their official capacities, its work spans a 
large number of complex factual and legal issues. From the 
tragedy of the People's Temple in Guyana through the chal
lenge to President Carter's termination of the Mutual De
fense Treaty with Taiwan, Civil Division attorneys were 
deeply involved in securing solutions to problems of na

· tional significance. 
The matters handled by the 338 attorneys and 293 support 

personnel of the Division involve a broad range of public 
poiicy issues. In line with this, Division attorneys are. pro
vided with the unique opportunity to test the training they 
receiveand to refine their litigation skills in many situations 
every year. 

At the same time, the Division acknowledges that the 
amount of litigation generated annually surpasses its re
sources. Increased emphasis has been placed on improving 
our working relationships with client agencies. This has 
entailed a corresponding' emphasis on identifying better 
ways to use agency counsel in litigation. 

The Division is organized into three Brancher-Com
mercial, Federal Programs, and Torts. 

Commercial Litigation Branch 
This Branch pursues the Government's affirmative civil 

claims arising from fraud, bribery, or other official miscon
duct, and the collection of civil fines or other money Judg
ments awarded to the United States. These areas involve 
two of the Attorney General's highest litigation priorities: 

· white-collar crime and improved procedures in collection 
enforcement activity. The Branch also handles all contract 
actions, c'ases arising under grants, subsidies or insurance 
undertakings by the Government, foreclosures. bankrupt
ci~s, renegotiation, patent and copyright infringement suits, 
and customs related cases. 

In fiscal year 1979, this Branch continued to emphasize 
1 the recovery of money lost by the United States as a result 

of fraud, corruption, or oth'er misconduct. The Branch was I responsible, for example, for bringing a number of actions 
· related to a nationwide Department of Agriculture audit 
and investigation of hundreds of export grain elevators .. 

One of the most significant of these "grain cases, ,,' which 
sought damages under the False Claims Act for fraudulent 
invoices for grain paid for or financed by the United States, 
'was recently settled for $4 million. 

In another: group of cases in which it is representing the 
Department of Agriculture, the Branch has negotiated set
tlements that to date have resulted in the recovery of ap
proximately $750,000. 

The Branch also devoted significant resources to the de
velopment of civil claims arising out of widespread inves
tigations of the General Services Administration. Concerted 
efforts by criminal prosecutors to investigate allegations of 
fraud and corruption involving General Services Admin
istration programs and employees resulted in the referral 
to the Civil Division of cases involving individual incidents 
of misconduct or monetary loss. During the past year, the 
Branch began severallawsuits against contractors and Gen
eral Services Administration employees to recover the gov: 
ernment's losses. In some instances, these efforts have also 
involved taking steps to attach or otherwise freeze known 
assets of convicted civil defendants and potential defend
ants. . 

A number of cases involving Congressional misconduct 
were handled by this Branch. In addition to instituting suit2 

. against one Congressman for abuses of his office payroll, 
the Branch assisted in the handling of the suitJ against a 
former Congressman for a conflict of interest involving re
ceipt of legal fees ina matter concerning a claim for federal 
funds. 

In January, 1979, following the mass murder-suicide that 
occurred at the People's Temple in Guyana, the United 
States filed suit4 for $4.3 million againt the. Temple and 

. related entities to recover the cost of transporting back to 
. the United States the bodies of the Americans who had 

died in tqe incident. Simultaneously with this suit, the Tem
ple filed a state receivership proceeding in California. Sub
stantial assets belonging to the Temple have been located 
in Pamim .. , and Civil Division attorneys are cooperating 
with the receiver for the Temple in efforts to transfer those 
assets to the federal district court here, where the govern
ment has filed suit. 

A substantial amount ·of the work of the Branch involves 
litigation concerning federal contracts. By settling the suitS 
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for approximately $182.3 million, the Branch brought to a 
conclusion the last of a number of cases instituted for spe
cific performance of major Navy shipbuilding contracts. 
Under the settlement, the contractor, which has agreed to 
deliver the ship to the Navy in about one year, will receive 
approximately its cost as payment, rather than the sub
stantially higher amount it had sought and had initially re
ceived pursuant to court order. 

The Branch also includes the Office of Foreign Litigation, 
which represents the United States before foreign tribunals 
in civil cases brought by and against the United States and 
which also represents the government in domestic cases 
involving questions of international and foreign law. During 
fiscal year 1979, for example, the Office's staff worked with 
foreign counsel in Panama to obtain the release of the Peo
ple's Temple assets located there. In another case:6 the 
Office is representing the government's interests as a civilly 
damaged party in criminal proceedings that have been 
brought in Switzerland against a Swiss couple who de
frauded the Internal Revenue Service out of approximately 
$475,000 by submitting false tax refund forms. To date, 
assets worth in excess of $200,000 have been identified and 
are being pursued. The Office has also been involved in 
several challenges to the validity of an Executive Order 
issued by President Ford prohibiting aliens from employ
ment in the Federal Competitive Service. At the close of 
fiscal year 1979, two district courts and one Court of Ap
peals7 had upheld the validity of the Order, and another 
appellate court decision was pending. 

Federal Programs Branch 
This Branch handles litigation against the Federal agen

cies, Cabinet officers, and other officials. The work of the 
Branch includes enforcement litigation aimed at remedying 
statutory or regulatory violations, the defense of employ
ment policies and personnel actions, litigation relating to 

, the disposition, and availability of government records, ju
dicial review of agency' decisions and injunctive and man
damus actions charging that statutes or regulations are 

relating to these secrets was published by a party not named 
in the court's injunctions. 

The highly visible controversy surrounding the "H-Bomb" 
case was soon matched as the Branch was called on to 
defend President Carter's decision to terminate our nation's 
,1954 Mutual Defense Treaty with Taiwan,' involving our 
diplomatic relations with the People's Republic of China. 
As the fiscal year closed, Judge Gasch ruled that the Pres
ident could not terminate the treaty without the consent of 
Congress. Because the treaty is due to end on January I, 
1980, and because of the magnitude of. the foreign relations 
interests at stake, the Branch obtained an expedited appeal 
before an en bane court· of appeals. ' 

Meanwhile, an attack on alleged Executive Branch lob
bying in support of the SALT II Treaty generated by several 
members of Congress and the American Conservative 
Union goes forward. lo , 

Domestically, the Branch litigated highly controversial 
cases involving the limits of executive power. 

In the Wage and Price case, the President's decision to 
restrict government contracts to those firms certifying com
pliance with the wage and price guidelines was successfully 
defended. II Equally significant was a case where the Branch. 
secured a court's refusal to review a decision by the AI . 
torney General not to prosecute. U The Equal Rights 
Amendment also surfaced and the Branch defended against ' 
a challenge to the extension of time for its ratification.u , 
Arid litigation over the Archivist's processing of the Nixon' 
tapes completed another round when the court ruled 
the former President lacked a privacy interest in his re
cordings, paving the way for public access to them." In 
addition, the Branch defended against an, attack on 
President's appointment of Abner Mikva for a J;'..,rI..rillmri~ 

judgeship l5 and defeated an attempt to enjoin the ~,alu:::a;~11 
Department from allowing Ian Smith. then Prime 
of Rhodesia, to visit this country}' Finally, our r"'nrp~'R' 
tation of the Central Intelligence Agency drew the 
into challenging a former employee's publication of 
rial in violation of his pledge of secrecy,17 while privacy 
at issue when a court ruled that regulations authorizing 
copying of information on the outside of envelopes for 
poses of national security violated the First ""..".....,_... 
and that regulations authorizing "mail cove~s" to 
gate crimes and locate fugitives were constitutionaL's 
sequently, the Postal Service issued revised regulations 
responded to the court's concerns. 

This year the Branch more activefy pursued an 
tive role in the development of administrative law. 
example, the Branch established access by the 
of Health, Education and Welfare to nursing home,S 
ceiving federal funds;" gained judicial approval of 
partments of Transportation and Health, Education 
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invalid under the constitution or other laws. The Branch 
also includes the appellate staff, which conducts appellate 

j. , litigation for the entire Division. 
I 

, For this Branch, 1979 opened and closed with litigation 
of national and international significance. 

When Progressive magazine threatened to publish highly 
, sensitive information on thermonuclear weapons. Branch 
attorneys immediately sought and obtained injunctive re
lief' striking, at least at the district court level. a balance 
between civil liberties and national security . After Branch 
attorneys obtained a second injunction agaiilst another pe
riodical, the matter came fO an abrupt end when a IeUer 
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Welfare guidelines designed to increase the handicapped's at the pump, the Branch obtained an injunction against a 
e 'access to public transportation;%O and secured judical ap-service station's use of a private rationing system%7 and de
~, proval of the Department of Housing arid Urban Devel- feated Maryland's attempt to enjoin the Department of 
e opment's thermal insulation regulations.%' Energy's gas allocation regulations. 18 When the Depart-
it:: When airline deregulation was threatened by California'a ment of Energy indicated that it would attempt to alleviate , regulations, the Branch succeeded in having them declared the gas shortage by referring a large number of affirmative 
h unconstitutional12-a result also achieved by the Branch in suits, the Branch established a system for promptly provid- / 
~-, its challenge to New York City'S requirement that operators big U.S. Attorneys with authorization and with sample 

IS . of nuClear reactors obtain permits.13 The Branch also ob- .pleadings-a strong cooperative effort between the Trans

Ie ,tailled a ruling upholding the constitutionality of the Na- portation and Energy Departments and the White House. 
I 
r-

' tional Flood Insurance Program on the ground that Programs' Increasingly important litigation has been generated by ,all 
nt. that provide benefits to states cannot be challenged for . of the federal agencies under the Freedom of Information 
~> coercing state participation.:t4 When Sears Roebuck and Co. Act (FOIA). The Branch defeated an attempt to secure re
~ asked the court to order the Government to chart a path sponses of Senators and state nominating commissions to at of compliance between the affirmative action requirements a judicial appointment questionnaire.19 The court found 
I and requirements based on veteran status, age and hand i- , . that the responses were the collective product and property 
la- cap, the Branch won a dismissal. lS And, in 1979, the Branch of the President, the Attorney General and those who reor participated in the largest settlement in the histo~y of the . sponded. In a second highly sensitive matter-':'a request for :nt , InterState Land Sales Regulation. When the settlement was' the memorandum written by members of the State pe

Violated by certain developers, the Branch represented the, partment's Legal Adviser's Office on the rights of parties 
agency iri its first attempt to seek contempt.u to the Middle East controversy-the Branch successfully 

Finally, as the energy crisis translated Into longer lines asserted the attorney-client and governmental deliberative 
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Civil Rights 
Major litigative efforts in the field of civil 

rights involved voting rights and housing and 
education discrimination. Ten years a:fter the 
Civil Rights Division challenge to Dallas 
County (Selma), Alabama's at-large election 
system for county commissioners and school 
bQardmembers, a special electi9n was held in 
which black candidates were elected.to half of 
the seats on the panels. In addition, the Divi
sion prevailed in its suit alleging that the City 
of Yonkers, New York intentionally concen
trated public and subsidized housing in one 
area in order to maintain residential and 
school segregation. 

.General Litigation 
The Department's role as' 'the government's 

lawyer" generated a heavy workload of com
plex cases during the year. For example, liti
gation related. to damag~ claims from expOsure 
to asbestos, radiation, and toxic substances' 
grew more common. The Civil' Division han

'. ' dIed cases involving damage claims of billions 
of dollars, millions of pages of technical evi
dence and tens of thousands of'claimants. 
While chiiniants sought awards of $40.9 bil
lion in cases closed in 1988, actual awards 

. and settlements in those cases totaled only $90 
million. 

Three blacks were among the county commissioners taking office in Dallas County (Selmn), Alabama as a result of len years ofDepartment litigation under 
the Voting Rig/liS Act of 1965. Photo courtesy of Alvin Benn, "Montgomery A~vertiser" 

The 101 convictions obtained as a result of Civil proceedings conducted by the Tax Di
Federal Bureau of Investigation civil rights vision resulted in the collection of over $39 
cases in 1988 more than doubled the previous million in back taxes during the year. Besides 
year's total. Cases ranged from the murder of supporting the Internal Revenue Service's col
a Denver ra<;lio talk show host by members of lection efforts, the Division defended the 
an anti-Semitic organization to the beating and government in suits brought by taxpayers. Tax 
mistreatment of inmates by prison guards in Division staff also secured appel1ate rulings 
Maryland and Alabama. restricting tax shelters that were worth as 

much as $8 billion in saved revenue. 
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Chapter IX . .. Legislative . and 
Regulatory· Activities 

There were three' major aspectS to' the Depart
roent's legislative and regulatory activities. First, ' 

.	the Department worked with Congress on legis
lative enactments related to the administration of 
justice. Second, Department components made 
and executed plans for the effective irnplementa
tion of laws, regulations and guidelines. Finally, 
Department staff maintained regular liaison \\lith 
Congress. 

Legislative Enactments 
Department staff worked extensively with 

Congress on legislative proposals which were 
consolidated in the Anti-Drug Abuse Act of 
. 1988. Most of the provisions ofthe act related 
directly to anti-drug abuse efforts. They were 
summarized. in Chapter I of this report, uElimi
nation of Illegal Drug Activity." However, other 
provisions of the act addressed a variety of 
other criminal justice issues..These provisions 
included: 

• 	 Criminalization of additional aspects of 
child pornography.! 	

j 

• Addition of criminal provisions dealing withj 
interstate receiptor possession for sale ofI . obsCene material. 

I • 	 Restoration of provisions for prosecution of 
certain public corruption schemes under 
mail and· wire fraud statutes which had 
been limited by the 1987 Supreme Court 
case, McNally v,. US.. 

• 	 Codification of the powers and' structures of 
the U.S. Marshals Service, which previous-, . 
ly had existed primarily by regulation. 

• 	 Reauthorization of the Crime Victims As
. sistance Act of 1984, the Justice Assistance 
Act of 1984 and the Public Safety Officer's 
Benefit Act of 1976. 

Another significant legislative achievement 
was the Major Frauds,Act of 1988, which 
provided Federal prosecutOrs with a significantly 

,enhanced mechanism for rooting out and 

prosecuting procurement fraud. The act covered',', 
contracts with the US. government for amounts 
of $1 iniilionor greater. It increased penalties , 
for violators" provided protection for "whistleb-. 
lowers" who report fraud, eliminated the attor- " 
ney fee payment loophole in defense fraud and 
authorized additional Assistant U:S. Attorneys to' 
prosecute fraud. ,. 

The Department undertook extensive efforts in. 
support of the enactment of significant court re- .: 
form legislation,includingtre )udicial Improve-.' 
ments and Access to' Justice Act of 1988. The 
Department also supported paSsage of the 

·Supreme Court Mandatory Jurisdiction Act, 
which eliminated technical requirements from . 
the Supreme Court's jurisdiction. The act gave. 
the court greater discretion in controlling its " 
docket.,. .... ,," 

The Federal Employees Liability Reform and 
Tort Compensation Act of 1988 limited reinedies· 
for ordinary torts committed by Federal. govern
ment employees acting within the scope of their 
employment to suit against the US. under the 
Federal Tort cl.aiins Act. The legislation was 
enacted in responSe to the 1988 Supreme Court 
decision in Westfall v. Erwin. " 

The InspeCtor General Amendments of 1988 
provided for a Department of Justice Inspector .. 
General. Considerable Departmental effort went' 

· into negotiations with the Conference Committee 
on ,compromise language for the bilL 

The' negotiations were driven by the Attorney • '. 
General's belief that he alone must have the 
authority to investigate allegations of misconduct 
by officers and employees of the Department. 

·The'Compromise therefore recognized the exis
tence and authority of the Office of Professional 
Responsibility (aPR) and required the Inspector 
General to refer to aPR any allegations relating 
to the conduct of attorney. investigative or law 
enforcement personnel. 

Ute FBIIDEA Senior Executive Service Act 
adjusted the status, pay and benefits of senior ' 

· executives in those agencies using the govern
mentwide Senior Executive Service as a model. .' 
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The Intelligence Authorization Bill also ad
dressed compensation for the Department's 
law enforcement personnel. It created a 

. oemonstration project on employee mobility 
and retention for the Federal Bureau of Inves
tigation's New York Field Office. The project. 
was designed to help offset the high cost of 
living in the area. 

Implementation of Laws, Regulations 
and Guidelines 

. The Department moved rapidly to implement 
changes in laws, regulations and guidelines af
fecting its activities during 1988. Examples range 
from legislative activity which brought. program 
changes in such aref:ls as civil rights and en
vironmental law to issuances in the areas of 
freedom of information and·sentencing 
guidelines. 

Department components responded to several 
legislative changes in the area of civil rights. 
For example, a new statute gave the Federal 
Bureau of Investigation new jurisdiction to inves
tigate damage to religious buildings and threats 
to persons exercising their religious freedoms. 

The Civil Rights Division planned for a sig
nificant expansion of Departm~ntal authority in 
the fair housing area. The Fair Housing Amend
ments of 1988 added authority to seek damages, 
cIvil penalties and injunctive relief for victims of 
discrimination or against the. "pattern and prac
tice" of discrimination. 

The .new law also provided authority to Seek 
relief in cases of discrimination on the basis of 
handicap and familial status. Previous legislation 
had provided authority to seek relief when dis
crimination was on the basis of race,· color, 
religion, national origin or sex. 

The Department moved quickly to establish 
the Office of Redress Administration in. the 
Civil Rights Division follOWing signature, of the 
Civil Liberties Act. The act apologized to and 


, provided restitution for persons of Japanese an

cestry who suffered because of evacuation, 

internment or other action taken by the U.S. 
government during World War ll. 

The Civil Rights Division estimated that more ' 
,than 60,000 persons who were evacuated or in- ' 
terned were eligible for payments. The new 
Office began immediate operations so that eligi- ' 
ble individuals could be identified. located. and 
have their statuses verified so that restitution 

,could be made. 

Americans ofJapanese ancestry pick up information on eligibility for rr:SlilU' 
lion under Ihe Civil Libenies Aa. Phooo "'."""'>' of T. IJmcda, ~HonoIWu AIM:nise," . 

Congressional reauthorizations of the Clean .. 
' .., 
j 

Water Act and the Safe Drinking Water Act ex
panded criminal sanctions against violators. The 
Land and Natural Resources Division be~an 
planning for aggressive enforcement of the new 
provisions. 

The Civil Division prepared for a substantial 
increase in workload as a result of the National 
Childhood Vaccine Act, which established a 
trust fund for payment of claims of injury or , 
death as a result of treatment with vaccines. The . 
Division began development of procedures for 
review of as many as 1,500 claims per year, 
many of which will involve complex medical is
sues and require litigation. 

Publication of HThe Attorney General's Guide
lines on the Law Enforcement Provisions of the 
Freedom of Information Reform Act of 198~" 
was completed by the·Office. of Legal Policy 
(OLP). 
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CHAPTER VI 

STATELESS PERSONS FORMERLY OF 

ENEMY NATIONALITY 


Pag'e 85: The German denationalization decree of 
November 25, 1941 

The application of the German decree abroad has been recog
nized in U. S. ex rel. Schwarzkopf v. Uhl, 137 F. 2d 898 (c. c. A. 
2d, August 18, 1943, see infra to T 110), where it is said: "There 
is no public policy of this country to preclude an American court 
from recognizing the power of Germany to disclaim Schwarzkopf 
as .a German citizen". The same reasoning obviously underlies 
Kleve v. Basler Leben, 182 Misc. 776, 45 N; Y. S. 2d,882 (De
cember 27, 1943; see infra to T'314), where the confiscation of 
a life insurance policy by the German Government is considered. 
The court said at p. 887: "The plaintiffs make the point that they 
are no longer German nationals and that· it was by ceasing to be 
yerman nationals that their property, was confiscated by the German 
Government. Unfortunately, that fact cannot alter the power of 
the German Government over the assets". 

The recognition of the German decree abroad does not, however, 
prevent the stateless refugees from being considered alien enemies. 
Said the court in note 3 of the aforementioned Schwarzkopf de
cision: "The cancellation of the citizenship of native born German 
citizens \vould not exclude them from the application of the Alien 
Enemy Act, as they would still remain 'natives' of Germany". In 
the same case, Appendix p. 10 of the brief for respondent-appellee 
contains a statement of the Treasury Department, dated' May 8, 
1943, reading as follows: "The Treasury Department has conslst
entIy.made the following ruling under Executive Order 8389 of 
April 10, 1940, as amended: Any individual whose citizenship is 
cancelled or revoked or who is expatriated or who endeavor~ to 
renounce or to divest Himself of citizenship under the laws or 
decrees of the, Government of any foreign country does not cease 
to be a national of such country merely by, reason of such cancel
lation or revocation of citizenship or such expatriation or divest
ment of citi~enship". In Appendix p. 7 of the same brief a memo
randum of the Department of State of August 3, 1942, has been 
submitted, reading as follows: "The Department of State acknowl

65 

" ' 

" 
w. ~;: ,:~ 

,,' 

I ., 

333891 




~ .. 

.' ~ '": 
j" 

[ 
• 

" ,, 

CONTROL OF ALIEN PROPERTY 

"German and Austrian refugees have to be considered stateless if 

they were subject in their country of origin to a measure of with

drawal of nationality". The statement was quoted in Duell; v. Gold
strom et Soc. La F oneia, Court of- Appeals, Paris,.J anuary 23, 1946, . 

where German Jewish refugees were not classified as nationals of 

enemy nations and therefore not excluded from the benefits of 

French legislation on the reintegration of' tenants ejected without 

consent (Ordinance of November 14, 1944), Sirey 1946. 2.35. 


. . . 
Page 88: .Displaced persons 

Displaced persons in the U. S. Zone in Germany for whom an 

immigration preference was established, (1946) 14 Dept. State 

Bull. 635, are reported to number not less than 532,000 (Monthly· 

Report of Military Governor U. S. Zone, No. 10,of May 20, 1946, 

p. 21). About 330,000 are considered to be non-repatriable. "In

cluded in this figure are persons who are stateless as well as persons 

who do not wish to return to their native countries", ibid. No.9 of 


. April 20, 1946, p. 22. Displaced persons remaining. in the U. S. 
occupied areas of Austria amounted to .201, 127; Military Govern
ment Austria, Report of the United States Commissioner, No.4, 
February 1946, p.86. 

.The term "displaced persons" was applied in the aforementi~ned 
report of the United Nations Special Committee on Refugees and 
Displaced Persons, issued June 1,. 1946; to those deported from 
their country ·of nationality or former habitual residence by Axis 
or satellites regimes, such as forced . laborers or deportees for racial, 
Teligious or political reasons. . • 

Page 89: Emergency Refugee Shelter in Fort Ontario, New York 

Legal questions involved in the status of .certain groups of 
refugees within the United States are dealt with by Levy: Acquisi
tion of Nationality in the Emergency Refugee Shelter, (1945) 39 
Am. J. Int. L. 13. Cpo the Ling Yee Suey case, supra, p. 38. 

See Refugees. Investigation of problems presented by refugees 
at Fort Ontario Refugee Shelter. Hearings before Subcommittee 6, 
79th Cong., 1st Sess., pursuant to H.Res. 52 (June 25 and 26, 1945). 
The statement of the President on immigration to the United States 
of certain displaced persons and refugees in Europe, of December 
22, 1945, (1945) 13 Dept. State Bull. ·981, also provided, with re
gard to the Oswego Refugees, for the adjustment of the "immigra
tion status of the members of this group who may wish to remain 
here, in strict accordance with existing laws. and regulations" or, 333B92 
as stated in the Directive of the same day, ibid. 983, for measures· 
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"to settle the cases of those aliens presently interned at Oswego 

through appropriate statutory and administrative processes". Re

• settlement 	of' its 924 residents throughout the United States was 
achieved in the beginning of February 1946. 

Page 89: War Damage Insurance 

By Memorandum No. 29 of the War Damage Corporation, of 

April 22, 1943, stateless refugees were exempted from the prohibi

tion against insurance of property of enemy nationals. § 301 (b) 

exempts "all aliens of the age of 14 years or older which at present 

are stateless but who at the time at which they became stateless 

were citizens or subjects of Germany, Italy, ,or Japan".. 


Page 89: Status of refugees, in Canada 

With regard to approximately 3500 refugees still in Canada 

under non-immigrant status, an Order in Council of OCtober 26, 

1945, P. C. 6687, (1945) 4 Canadian War Orders and Regulations 

~23, stated' in determining their status under the provisions of the 

Immigration Act, that "many of these refugees had become state

less and espaced from the country of their birth and citizenship 

prior to the outbreak of war, others succeeded in leaving their homes 
prior to invasion by enemy forces, the majority having been de

prived of their property and possessions". 


Page 90: "Refugee Aliens" in Australia 

In Commonwealth of Australia v. Gru~seit" (1943) 17 Aus

tralian L. J. 22 (High Court of Australia, May 6, 1943), the 

question was considered whether a Rumanian had the status of 

a "refugee alien" under the National Security (Aliens Service) 


, Regulations of Feoruary 3, 1942, Statutory Rules )942 No. 39. 

Page 97: Stateless Persons as "generally licensed nationals" 

Further reference is made to General Ruling No.4, as amended 

September 3, 1943, 8 Fed: Reg. 12285, which provides under (7): 

"Any person licensed as' a 'generally licensed national' shall, wh11e 

so licensed, be regarded as a person within the United States who 

is not a national of any blocked country; provided, however, that 

~he licensing of any person as a 'generally licensed national' shall 


. not be deemed to suspend in any way the requirements of the 

Order [8389) and Regulations relating to reports" (T435, 

441). On the other hand, by General License No. 11, as amended 
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'. -('". " May 25, 1945; 10 F. R. 6057, certain payments for living expenses 
from blocked accounts in domestic banks "held in the name of an 
individual within the United States" were authorized to the extent 
of $1000.00 in any month. 

Page 98, n. 57: Czecho-Slovak Refugee Fund 

Adde: Accounts of the Czecho-Slovak Financial Qaims Fund, 
and of the Czecho-Slovak Refugee Fund, House of c6m- ". 
mons Papers Session 1945-46, No. 106. ' 

Page 99: Indemnification of victims of Nazi persecution 

The discussion of the specific questions of domestic and inter
national law to be considered with regard to the indemnification' 

','
of victims of Nazi persecution is outside of the scope of this " , 

book. Suffice it to refer to some publications: Marx: The Case 
of German I ews vs. Germany. A legal Basis for Their Claims 
against Germany (N. Y. 1944) and (1945) 7 Jewish Social Studies 
265; the publications of the N. Y. Institute of Jewish Affairs: 
Tartakower and Grossmann: The lezuish Refugee (1944), and, 
Robinson; Indemnification and Reparations. lezuish Aspects (1944; 
First Supp. Febr. '1945, Second Supp. Jan. 1946, ThirdSupp. May 
1946) ; Goldschmidt, Legal· Claims Against Germany (N. Y. 1945} , 
and some of the material published in the four pamphlets of Axis 
Victims League, Inc. (N. Y. 1944, 1945). 

Hofmannsthal, Draft of Proposed Restitution Law for A:ris and 
A:ris Occupied Countries, (1945) 20 N. Y. Univ. L. Q. R. 245, 
suggesting the creation of an International Trustee to protect, the 
rights of. owners of property seized by Axis powers, points out at 
p. 260: "The International Trustee must be independent of all 
governments; in fact,.it may be obliged sometimes to protect fights 
of individuals against governments. This organ of international 
authority could accomplish these ends much more efficiently than 
could a private individual" (referring to this writer :r 313). 

Law No. 52 of the American Military Government for Germany, 
on the Blocking and Control of Property (Military Government 
Gazette, Germany No.1, 21 Army Group Area of Control, first 
promulgated September 18, 1944), provides in art. 1 (2) that 
"Property which has been the subject of duress, wrongful acts 
of confiscation, dispossession or spoliation from territories outside 
Germany, whether pursuant to legislation or by procedures purport
ing to, follow forms of law or otherwise·, is hereby declared to be 
equally subject to seizure of possession or title, direction, nt.mage
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ment, supervision or otherwise being taken into control by Military . 
Government". . 

The blocking of all property acquired in the so-called Aryaniza
tion process in Germany (see T 178) was ordered by the Military 
Government on June 12, 1945, in interpretation of sec. 2 (1) of 
the aforementioned Law No. 52. A letter of June 27, 1945, of the . 

. Military Government Detachment ELD2,Company D, 2nd RCA 
Regiment, to the Acting Director of the Reichsbank, Frankfort on 

. the Main, relating to the: property of so-called Aryanized firms 
pointed out: "While there is no intent that property acquired for 
full value, in due course of law and with the full consent of the 
former owners be subjected to any restrictions not imposed on other 
unblocked business enterprises, the entire so-called aryanization pro
cess. was predicated upon such disregard for the rights of former 
non-Aryan owners, that duress, dispossession and wrongful ·acts ' 
of confiscation must be inferred in the absence of absolute proof 
to the contrary. The relatively unsupported statements of present 
owners as to the proper manner in which their properties were 
acquired in the aryanization process does not constitute such abso
lute proof, neither does the stipulation that the process was con
s).llI1mated in full accordance with then existing German law suffice, 
since patently, such laws were entirely discriminatory to the rights 
of the non-Aryan former owners". The Monthly Report of the 
Military Governor U. S: Zone, Germany, dated October 20, 1945, 
No.3 (flroperty Control, p. 4), however, stated: "The number 
of claims for property taken under duress or by forced sale is in
creasing. It is not sufficiently well understood by the public that 
Military Government only takes this property hlto control and that 
claims for indemnification must be processed through German 
courts". 

A . directive issued August 23, 1945 by the Public Welfare 
Section of the Office of Military Government (formerly G-5 divi,:, 
sion of the Army) declares that "German nationals who have been 
persecuted because of race, religion or activities in support of the 
United Nations will be entitled to the same assistance priorities 
granted United Nations displaced persons". Fora detailed descrip
tion, see Report of Earl G. Harrison to the President of the United 
States on his ".Mission to Europe to inquire into the conditions 
and needs of those among the displaced persons in the liberated 
countries of Western Eur()pe and in the SHAEf [Supreme Head
quarters American Expeditionary Forces, now Combined Displaced 
Persons Executive] area of Germany-with particular reference to 
the Jewish refugees-who may possibly be stateless ornon-repatri
able",August 1945, (1945) 13 Dept. State Bull. 456. For further 
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details, see Monthly Report of the Milita,ry Governor U. S. Zone, 
dated January 20,1946, No.6 (Displaced Persons, Stateless Per
sons and Refugees,p. 2). 

Similar provisions are contained in the Directive to the Com
mander in Chief of U. S. Forces of Occupation regarding the Mili
tary Government of Austria, transmitted on \J une 27, 1945 and re
leased October 28, 1945, (1945) 13 Dept. State Bull. 661. Art. 
55 (b) provides for the impounding or blocking of "property which 
has been the subject of transfer under duress, or wrongful acts 
o'f confiscation, disposition or spoliation, whether pursuant to legisla
tion or by procedures purporting to follow forms of law or other
wise". It is further said that "property taken from Austrians under 
the. conditions stated in (b) above should be restored as promptly 
as possible, subject to appropriate safeguards to prevent the cloaking 
of Nazi, German or militaristic influence". 

In: liberated European countries, some of the legislative measures 
aiming at the nullification of decrees under enemy occupation in
cluded provisions for restitution of rights and interests. For a 
survey, see pages 7 and 128 and Nehemiah Robinson, Indemnification 
and Reparation (Second Supplement, January 1946), which refers 
to legislation concerning indemnification and also to court practice 
and the factual situation. Some of the legislative provisions enacted 
in many European countries are reproduced in translations in 
"Restitution. Euro'pean Legislation to Redress the Consequences of 
the Nazi Rule" (London, The Wiener Library), also published in 
January, 1946. . 

A further question arises with regard. to claims for property 
losses abroad advanced by American citizens who were not citizens 
of the United States at the time of the occurence of the damage. 
Claims are generally advanced by one country against anothe'r only 
on behalf of claimants who were nationals of the country presenting 
the claims at the inception of the claim and continuously thereafter. 
This practice may however be modified in connection with inter
national negotiations regarding the settlement of such claiins. 
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APPENDICES 

STATUTES AND REGULATIONS 

UNITED STATES 

'No change in appendices B, C, E, G, H, J. M. 

At>pendix A: p. 385•. 

Sec. lOCal has been repealeq by sec. 13 of Public Law 690, of August 
8, 1946. 

Sec. 20 has been amended by sec. 2 of Public Law 322, of March 8, 1946, 
to' read as follows: 

No property or interest or proceeds shall be returned under this Act, 
nor shall any payment 'be made or judgment awarded in respect of any 
property or interest vested in or transferred to the Alien Property Cus
todian unless a schedule of the .fees to be paid to all agents, attorneys 
at law or in fact" or representatives, for' se~vices in connection with su~h 
~eturn or payment or judgment, has been furnished to, and approved in 
accordance with this section by, the President or such officer or agency 
as he may designate, or the court, as the case may be. In the case of 
any return of, or 'the making of any payment in respect of, any such 
property or interest or proceeds (other than pursuant to an order of 
a court), the President or such officer or agency as he may designate 
may make such modifications, if any, as are appropriate, and shall approve 
such schedule only upon determining that the individual fees do not exceed 
fair compensation for the services rendered and that the aggregate of the 
fees does not exceed ]0' per centum of the value of such property or 
interest or proceeds or of such payment. Any person aggrieved by the 
determination of the President or of such officer or agency as he may 
designate may petition' the district court of the United States for the 
district in which he resides to review the determination, and shall name 
the person or agency making the determination a party defendant. The 
court hearing such petition for review, or a court awarding any judgment 
in respect of any such property or interest or proceeds, as the case may 
be,,,may make such modifications, if any, as are appropriate, and shall 
approve such schedule only upon determining that the individual fees do 
not exceed fair compensation for the services rendered, and shall approve 
an aggregate of fees in excess of ]0 per centum of the value of such 
property or interest or proceeds' only upon a finding that there exist 
special circumstances of unusual hardship which require the payment of 
such excess. Any person acceptirigany fee in ex'cess of an amount approved 
hereunder. or retaining for 'more than thirty days any portion of a fee, 
accepted prior to approval hereunder, in excess of ' the fee as approved, 
shall be guilty of a violation of this Act. 

Sec. 32 has been added by Public Law 322, of March 8, 1946. 
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Appendix F: p. 445. 

General Ruling No. 11, as amended, reads as follows: 

(1) Trade and Communication with an En'l!my National Prohibited. Un
less authorized by a license expressly referring to this general ruling, no person 
shall, directly or indirectly, enter into, carryon, complete, perform, effeet, or 
otherwise engage in, any trade o,r communication with an enemy national, or 
,any act or transaction which involves, directly or indirectly, any trade or com
munication with an enemy national. 

(2) Acts and Transactions by an Enemy National PrOhibited. Unless 
,authorized by a license expressly referring to this gen~ral ruling, no enemy 
national who is within the United States shall, directly or indirectly, enter into, 
carryon, complete, perform, effect, or otherwise engage in, any financial,busi
ness, trade, or other commercial act or transaction. ' 

(3) Certain Transactions Licensed Under Section 3(a). Every act or 
transaction prohibited by section 3(a) of the Trading with the Enemy Act, 
as amended, is hereby licensed thereunder unless such act or transaction is 
prohibited by paragraph (1) or paragraph (2) hereof or otherwise prohibited 
pursuant to section 5 (b) of that Act ,and not licensed by the Secretary of the 
Treasury. Attention is directed to the fact that the General License under 
section 3(a) of the Act, issued by the President on December 13, 1941, does 
not license any act or transaction not authorized hereunder. " 

(4) Definitions. As used in this general ruling and in any other rulings, 
licenses, instructions, etc.: 

,(a) The term "enemy national" shal1 mean the following: 

(i) The Government of any country against which the United 
States has declared war (Germany, Italy, Japan, Bulgaria, Hungary, 
and Rumania) and any agent, instrumentality, or representative of 
the foregoing Governments, or other person acting therefor, wherever 
situated (including the accredited representatives of other govern
ments to the extent, and only to the extent, that they are actually 
representing the interests of the Governments of Germany, Italy, and 
Japan and Bulgaria, Hungary, and Rumania); , 

(ii) The government of any other blocked co~ntry having its seat 
within enemy territory. and any agent, instrumentality, or. representa
tive thereof, or other person acting therefor, actually situated within ' 
enemy territory; 

(iii) Any individual within enemy territory, except any individual 
who is with the armed forces of any of the United Nations in the 
course of his service with such forces or who is accompanying such 
armed forces in the course of his employment by any of the Govern
ments of the United Nations or organizations acting on their behalf; 333898(iv) Any 'partnership, association, corporation or other organiza J 

tion to the extent. that it is actuaUy situated within enemy territory; 
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(v) Any person whose name appears on The Proclaimed'List of 
Certain Blocked' Nationals, and any person to the extent that he is 
acting, directly or indirectly, for the benefit or on behalf of any such 
person; provided that no person so acting shall be deemed to be ,an 

, enemy national 	 if he is acting pursuant to license issued under the 
Order or expressly referring to this general ruling; and 

(vi) Any person to the extent that he is acting, directly or indi
.recdy, for the benefit or on behalf of an enemy national (other than 
a member of the armed forces of the United States captured by the 
enemy) if such enemy na~ion!ll is within any country against which 
the United States has declared war j provided that no person so actmg 

. shall 	be de~med to be an enemy national if he is acting pursuant to 
license issued under the Order or expressly referring to this general 
ruling. 

(b) The. term "enemy territory" shall mean the following: 

(i) The territory of Germany, Italy, Japan, Bulgaria, Hungary, . 
and. Rumania; and 

(ii) The territory controlled or occupied by the military, naval, 
or police forces or other authority of Japan. Such territory shail be 
deemed to be those portions of Burma, China, French Indo-China, 
Hong Kong, British Malaya, the Netherlands East Indies, the Philip
pine Islands and Thailand occupied by Japan, and any other territory 
controlled or occupied by Japan. 

(c) The term "The Proclaimed List of Certain Blocked Nationals" 
shall mean The Proclaimed List of Certain Blocked Nationals, as amended 
and supplemented, promulgated pursuant to the President's Proclamation 
of July 17, 1941. 

(d) The term "trade or communication'with an enelllY national" shall 
mean any form of business or commercial communication or intercours? 
with an enemy national after March 18, 1942, in~luding. without limita
,tion, 	 the sending, taking, obtaining, conveying, bringing, transporting, 
importing, exporting, or transmitting or the attempt to send, take, obtain, 
convey, bring, transport, import, export, or 'transmit, 

(i) Any letter, . writing, paper, telegram, cablegram, wireless 
message, telephone message, or other 'communication, whether oral or 
written, of a financial, commercial, or business character j or . 

(ii) Any property of any nature whatsoever.)ncluding any goods, 
wares, merchandise, securities, currency, stamps, ,coin, bullion, money, 
checks, drafts" proxies, powers of attorney, e'vidences of ownership, 
evidences of indebtedness, evidences of property, or contracts j 

directly or indirectly to or from an enemy national after March 18, 1942; 
provided, however, that with ,respect to any government or person becom
ing an enemy national after March 18, 1942, the date upon which such 
government or person became an enemy national shall be substituted for 
the date March 18, 1942. 
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and or.ders of Prize Courts [of Allied or Associated Powers] on or 
... after September 1, 1939, concerning ships or goods [of such coun

tries] or the.payment of costs", Italy: art. 76(lc), text supra p: 
254; Hungary: art. 32 (lc); Rumania: art. 30 (lc); Bulgaria: art, 
28(lc); Finland: art. 29(lc). . 

The Peace Treaties further reserve the right of each of the 
Allied .and Associated Powers "to examine, according to a procedure 
established by it, all decisions and orders of [former enemy] Prize 
Courts involving ownership rights of its nationals", Italy: Annex 
XVII (A), text supra p. 264; same text in Annex VI (A) of the 

ITreaties with Rumania and Finland. I 

, ! 
I 

Page .118:' Loss. of enemy character 

A particular situation is presented in the Peace Treaties of Feb f 
ruary 10, 1947, inasmuch as the Axis satellite countries waive all I 

claims (on their own behalf and on behalf of their nationals) against I
Germany and German nationals outstanding on May 8, 1945, "ex

cept tho;;e arising out of contracts and other obligatoins entered into, II 


! Iand rights acquired, before September 1, 1939". Property in Ger :1
many of the respective country or of its nationals "shall no longer ,, I , 
be treated as enemy property and all restrictions based upon such 
treatment shall be removed". The restoration and restitution, how

. ever, "shall be' effected in accordance with measures which will be 

determined by the Powers in occupation of Germany", Italy:, art. 


i ( 77 (4), text supm p. 255; same text, Hungary: art. 30; Rumania: ., 
art, 28; Bulgaria: art. 26; Finland: art. 28. . 

Page 120: Defrosting of assets ITo the list of countries whose blocked accounts may be released 
under the certification procedure of General License No. 95, as 
amended, Greece was added on October 15, 1946, Switzerland and ~ , 
Lichtenstein on November 30, 1946, Poland on January 7, 1947, and 

Austria on January 16, 1947, 11 F. R. 11987, 13960, 12 F. R. 96, 251. 

On the measures to be taken in Switzerland to identify any property 

in whicp there ha<.i been an en~my interest, see decrees of the Swiss 


'1Fedet:al Council of November 19, 1946 on the deblocking of Swiss f 
assets in U. S. A., Neue Zuercher Zeitung No. 2107, of November' .. 
20, 1946, p.2. . . 

Wartime controls on foreign assets have now been withdrawn by 

generally licensing all biocked countries but Germany and Japan, 

Porfugal, Spain,' Sweden and Tangier, these latter <;ountries being . 

defined as "excepted countries". in General License No. 94, as amended. 

November 30,1946,11 F. R. 13959. As to the unblocking of Austrian 
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assets in the United States, authorized on January 16, 1947, under 
*he certification procedure of. Gen~ral License, No. 95, the Austrian " 
Government claimed title to' such assets which, were transferred to 
German ownership after the Anschluss (March 1938) but prior to 
the blocking of Austrian assets in the United States (June 14,1941). 
following Public Interpretation No. 19, of February 8, 1946, which 
declared void the transfer of such assets. The Report of the United 
States Commissioner, Military Government Austria, No. 9 (July 
1946) states on p. 171: "The U. S. Treasury Representative indi- ~' , 
cated, however, that special arrangements would have to be made 
regarding the recovery of these original Austrian assets, since con
flicting claims of the Alien Property Custodian were likely to exist in 
most cases". 

Page 129: Restitution 

For the definition of the term "restitution" as adopted in March 
1946, see A' Year of Potsdam. The German Economy sin.e tJz~ 
Surrender, Economics Division; Office of Military Government for 
Germany (U. S.)p. 170., 

The Peace Treaties of February 10, 194')' contain detailed pro
visions with regard to restitution which are fully reprinted supra 
p. 255 as to Italy, art. 78; corresponding provisions are included i'n 
the Treaties with Hungary: art. 24; Rumania: art. 24 ; Bulgaria: art 
22 ; Finland: art. 24. : . 

A German Restitution Law, drafts of which were submitted by 
the Council of States (Laenderrat) to Military Government U. S. 
Zone, provides in its seCt. 1, as basic principle, "to effect to the 
largest extent possible the restitution of identifiable ,property to 
persons who were wrongfully deprived of such property within the 
period from January 30, 1933 to May 8, 1945 on racial, religious 
or ideological grounds or on account' of their political opposition to 
National Socialism". A Law on the Establishment of a Special 
Fund' for Measures of Restitution provides interim awards for the 
economic relief and rehabilitation of those rendered destitute by Nazi 
persecution. "This is the first step in passing from spot relief methods 
to a planned program which, will provide uniform assistance for 
racial, religious and political persecutees", Monthly Report, Military 
Governor, U. S. Zone, September 1-30, 1946, nO 15 p. 5. ' 

In Austria, the law "On the R~gistration of Aryanized Property 
Confiscated in connection with the Ascension to Power of the Na
tional Soci,alists", effective as of September, 14, 1946, provided for 
the registration of that class of property with the Ministry for 333902 
Property Control and Economic Planning of the Austrian Federal 

298 



ADDENDA 

Government pending final decision as to rightful ownership. The 
Austrian Government has been contemplating a series of five Res
titution Laws setting forth in detail the methods and procedures to 
be used in effecting restitution of property. The "First Federal 
Law on Restitution of Dispossessed Property, Administered by the 
Federation and by Federal Provinces", of September 14, 1946, dealt 
with that class of property which had been taken by the German 
Reich and had not passed to a third party. Further laws covering 
all properties which had been confiscated, aryanized, or through 
other means taken from the rightful oWRersduring the period of 
German occupation, continue to be under consideration by the 
Austrian Government. 

Page 126: Commissar legislation 

See notes by Mazeaud, Sirey 1946. 2. lit and Lyon-Cahen. 
Sirey 1946. 5. 137, and Sarraute et Tager, La restitution des biens 
spolies, Rec. Dalloz 1946, J urispr. 67, commenting on thirty-one 
court decisions rendered on the application of the Ordinances of 
April 21, 1945 and June 9, 1945 (Rec. Dalloz 1945, Leg. 90, 122). 
Cp.further the Distex decision of the special court (Raad vaGI' het 
Rechtslzerstel, The Hague, April 29, 1946) established under the 
Dutchdecree E 100 of September 17, 1944, mentioned supra p. 7, 
Tribunalen in Nederland and Andere Na-Oorlogschc Rcchtspraak· 
1946, nO 230 p. 397. . 

Page 129: United States-France Agreement· 

In implementation of art. 7 of tlle Agreement of May 28, 1946 
between the United States and Franc~, providing inter alia for the 
equality of treatment of the respective nationais, mentioned supra 
p. 129, the State Department released on January 15, 1947 informa- . 
tion concerning the war damage compensation for American nationals 
in France (time limits, evidence, etc.), (1947) 16 D. S. B. 166. 

Page i31 : Military Government in occupied territories 

Law No. 29 of the Allied Control Council, regarding the Oe1ivery 
. of Certified Copies of Documents, authorizes representatives of 

Military· Government to furnish to· representatives of the United 
Nations certified copies of documents from· the files of German 
public offices and private concerns. The law will, "as one of its 
benefits, expedite the securing of evidence required in U. S. co~rt 
cases involving property believed to be German-owned and fraud
ulently transferred before the war to American or neutral firms''.. 
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mInistration of the estates of deceased residents of the Common;.. 
wealth should proceed with all reasonable expedition". In Regula
tion 2 to General Order No.6, of January 7, 1947, 12 F. R. 175, 
prescribing the sending of copy of process to the Office of Alien 
Property, it was stated that "designated enemy country" within the 

,/ 
meaning of General Order No. 6 shall mean "any foreign country 
against which the Unit,ed States has declared war (Germany, Italy, 
Japan, Bulgaria, Hungary, and Rumania), but this provision is not 
applicable to any service upon persons within such country who is 

, not a citizen or subject of Germany or Japan". 
. " ..:. 

Page 147: Statute of Limitations 
.; Detailed provisions as to periods of prescriptions are embodied in 

Annex XVI (B) of the Peace Treaty with Italy, text supra p. 263, 
and in the corresponding texts of Annex V(B) to the Treaties with 
Hungary, Rumania, Bulgaria and Finland. ' 

Page 157: Office of Alien Property 

The Office of Alien Property Custodian was terminated and its 
functions transferred to 'the Attorney General by Executive Order 
.9788 of October 14, 1946, 11 F. R. 11981 (as corrected 
12123). The Office of Alien Property was established in the De
partment of, Justice (11 F. R. 12045, 14135) j its organization and 
delegations of final authority were dealt with in amendments to Part 
500, Title 8, Chapter II, Code of Federal Regulations, of October 17, 
1946, and December 2, 1946, 11 F. R. 12436, 14155. See further 
Terminal Report of the Custodian, of October 14, 1946, and for a 
survey of Substantive Rules (as of August 21, 1946), 11 F. R. 9988, 
and of Rules of Procedures, ibid. 177 A-627 and supra p. 249. Cpo \ ,~ 

Duncanson, The Representational Function of the Alien Property 
Custodian, (1946) '15 Fordham L. R. 82, and Fallon, Enemy Business 
Enterprises and The Alien Property Custodian, ibid. 222. 

In Vahle v. Markham, 5 Federal Rules Decisions 315 (D. C. 
Pennsylvania, May 28,1946), it was held that the Custodian a~quires 
title to the property of an alien upon seizure of the property or the 
issuance of a vesting order, thus following the Brennero decision, 
supra p. 149. 

In Central Hanover Bank & Trust Co. v. Markham, 68 F. Supp: 
829 (D. C. N: Y., October 11, 1946), an action of a trustee to 
recover shares vested by the Custodian and dividends collected thereon, ' 
it was held that the Custodian may seize the interests and the corpus 
of the trust the 'beneficiaries 'of which were residents of Germany,', 
notwithstanding N. Y. Personal Property Law sec. 15 (prohibiting' 
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assignments of trust interests) inasmuch as, by virtue of sec. 12 of 

the Trading with the Enemy Act, "he may handle the property as ! 


though he were the absolute owner, although he does not have to 

do anything other than t.o preserve it" (p. 831). 


The decision in Overseas Finance Corp., Ltd. (Ue.bersee Finanz 
Korporation v. Markham~ mentioned supra p. 162) was reversed 
by. the Court of Appeals, District of Columbia (unreported, No. 
9187, October 21, 1946; C. 9280), a majority holding that sec. 
S(c) of the Act, as amended, which authorized the vesting of prop
erty of any foreign national, did not nullify sec. 9(a) of the Act 
which gave any person not an enemy or an ally of an enemy the right 
to sue for the recovery of the property held by the Custodian. Pe
tition for .writ of certiorari was granted by the Supreme Court of 
the United States on February 17, 1947 (No. 934). See also Vesting 
Order 7913, of December 12, 1946, 11 F. R. 14559. 

The Federal Tort Claims Act (Title-IV of the Legislative Reor
ganization Act of 1946, Public Law 601), of August 2, 1946, ex
pressly exempts from its application, sec ..421(e), "any claim arising 
out of an act or omission ·of any employee of the Government in ad
mini'stering the provisioris of the Trading with the Enemy Act, as 
amended." 

Page 160: Conflicting Custodial Claims 

Particular problems are involved in the treatment of property in the 
United States which belongs to corporations in allied countries owned 
by Germans or Japanese, or to corporations in Germany or Japan 
which are controlled by Americans or non-enemy foreign nationals. 
Further problems will arise concerning the method of treatment of 
interests of non-enemy nationals who have been associated in busi
ness with Germans and Japanese, not only in the United States but 
also in other Allied countries. See Terminal Report, Office of 
Alien Property Custodian, of. October 14, 1946, p . .5. Such inter
custodial. questions have'been discussed at the meetings held since 
November 6, 1946, at the Inter-Allied Reparation Agency in Brus
sels,.Belgium. 

Page 160: N.otices .of Claims 

As to payment of debts under sec. 34 of the Trading with the 

Enemy Act, as amended, see Rules of Procedure (sec. 601.60), 

Form APC-1C, December 17, 1946, 11 F. R. 14588. In Matter 

of John Mangels, dec'd, N. Y. L. J 0' December 21, 1946, p. 1846, 

where lawyers sought compensation for services rendered to· a 

(German) legatee prior to the outbreak of war, it was held, that 
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the allowance and collection of claims are governed exclusively by 

the aforementioned sec. 34(i) of the Act, which "supersedes sec

tions 231a and 231b of the Surrogate's Court Act, which must yield 

to the federal statute". 


., ' 

Page 168: Administration of en~my property 

As to·the liquidation of the New York agency of the Yokohama 
Specie Bank mentioned supra p. 169, see Application of Standard 
Vacuum Oil Co., 65 N. Y. S. 2d 367 (September 13, .1946), and on 
the question of . turn-over directives of the Custodian addressed to . 
the Superintendent of Banks ordering him to surrender funds which 
were claimed as trust moneys by bondholders, In re Yokohama Specie 
Bank, Limited, 66 N. Y. S. 2d 289 (November 12; 1946). 

In the case of the Silesian-American Corporation, where the un~ 
reported decision of the District Court, supra, p. 172, was affirmed, 
156 F. 2d 793 (July 3, 1946; order of October 14, 1946, denying 
certiorari vacated and petition for writ of certiorari granted Feb
ruary 17, 1947, No. 346), certain Swiss banks asserted that the 
shares vested by the Custodian has been pledged to them as security 
for loans. These banks announced their intention of holding the 
debtor and its trustee liable for any action which .either might take to 
their prejudice; the District Court declined, however, to consider 
whether the Swiss banks owned any interest in the vested shares, and 

. the Swiss banks did not appeal from that decision. Thus a consti~ ,': "; 
.. ' tutionally adequate remedy was considered available to a non-enemy 

foreign national whose property had been vested pursuant to the 
Trading with the Enemy Act, as amended by the First War Powers 
Act. It was further held that under sec. 8 (a) of the Act the issuer 
of stock certificates representing shares which were vested by the . 
Custodian, may not refuse to cancel the outstanding certificates and 
to issue new ones to the Custodian on the ground that. the shares are 
held in pledge by persons who are non-enemy n~tionals.. 

Restrictions on the sale or transfer of vested shares (of the 
American Bosch Corporation) were considered in an opinion of the 
General Counsel APC, F-13, of September 9, 1946. On September 
10, 1946, General Order No. 35, 11 F. R. 9924, was issued, pro
hibiting any interest in the stock of designated key corporations 
vested and sold by the Custodian. from being transferred to or 
acquired by any person not an American national. Order No: 1 of 
the same day, 11 F. R. 9990, and Orders No.2 and 3 of October 14, 
1946, ibid; 12782,designated the Amhican Bosch Corporation, Scher 333906ing Corporation, and General Aniline & Film Corporation as key 
corporations within the mea~ing of General Order No. 35. 
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As an example of postwar administration of enemy property, 
namely, the exchange of bearer into nominative shares, the Norsk . 
Hydro-Elektrisk Kvaelstofaktieselskab may be mentioned. German 
influence (I. G. Farben) has always prevailed in this Norwegian 
corporation. Pursuant to sec. 9 of the Norwegian Act regarding 
Enemy Property of March 22, 1946 and Royal Decrees of September 
6, 1946 and October 6, 1946, the Directorate for Enemy Property in 
Oslo ordered the delivery befor<; December 31, 1946 of all bearer 
shares of that corporation to be replaced by nominative certificates 
in order "to make it possible to determine which of the hearer cer
tificates of stock are under enemy control and thereby enable the 
Norwegian Government to' fulfill its obligations· under Article 6a 
of the Agreement on Reparations from Germany", That latter 
article provides the disposal of enemy assets within the jurisdiction . 
of each signatory government in a manner to preclude their return 
to German ownership or control. Shares which belonged on . May 
9, 1945 to enemies (nationals of Germany and Japan and judicial 
persons with seat in those countries) or enemy controlled persons 
fall within the purview of the aforementioned Norwegian legislation 
on enemy property. 

Page 174: War damage claims 

. The use of seized property for the satisfaction of claims is ex
pressly recognized in the Peace Treaties of February 10, 1947. Each 
of the Allied and Associated nations shali have the right to apply 
property within its territory and belonging to the former-enemy 
country or to its nationals, "to such purposes as it may desire within 

. the limits of its claims and those of. its nationals" against the former-
enemy country or its nationals; Italy: art. 79 (1), text supra p. 258; 
corresponding provisions in the Treaties with Hungary: art. 29(2) ; 
Rumania: art. 27(2) ;.Bulgaria: art. 25(2) .. Certain property to be 
exempted from this use is enumerated in paragraph 6, text supra 

. p. 259. All "property, or the proce~ds thereof, in excess of the 
amount of such claims, shall be returned", with the' exception of 
industrial property, ibid. paragraphs 1 and 4. It is further provided 
that the liquidation and disp«?sition of such property "shall be carried 
out in accordance with the law of the Allied and Associated Power 
concerned", and that the former-enemy owner "shall have no rights 
with respect to such property except those which may be given him 
by that law", ibid. paragraph 2. The foreign government further 
undertakes to compensate its nationals whose' property is taken and 
not returned to them, ibid. paragraph 3. The Treaty with Finland, 
however, does not contain corresponding clauses but provides for' 
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the restoration of all Finnish assets in the territory of the Allied 
and Associated Powers, art. 27, text supra p. 280. With regard to 
the Treaty with Italy, it was stated on behalf of the American Dele
gation to the Paris Peace Conference on October 8, 1946, (1946) 

. 15 D. S. B. 710: "The total of such claims will be small, and we 
hope to negotiate an agreement with the Italian Government with 
regard to them. In fact, subject to this one special arrangement and 
to cases of war criminals and the like, we see no reason why all 
the $60,000,000 of Italian assets in the United States should not be. 
returned to Italian ownership although the necessary legislation had ':;: 
not yet been enacted". 

A iJill H. R. 873 was introduced by Representative Beckworth on 
January 13, 1947, to create an Enemy Property Commission, to .' 
provide for the disposal of all German, Japanese and Italian property., 
in the United States for the satisfaction of all damage claims against 
those countries "in consequence of hostilities or of any operations. r 
of war". 

The U. S. Department of State has not yet issued regulations 
for registration of claims for the various .kinds· of loss or damage· .. 
sustained as a consequence of war. The presentation of claims is ' 
facilitated by detailed Sl~gges#olls for Preparing Claims in three 
memoranda of the State Department: claims for loss of or damage 
to property (real or personal), of December 20, 1945; claims for 
personal injury or .loss of. life, of January 5, 1946; and recovery of 
property lost during the Nazi regime (estates, bank deposits), not 
dated. 

The Peace Treaties of February 10, 1947 provide that when 
property in former-enemy countries has not been 'returned to United 
Nations nationals within six months from the corning into force of 
the Treaty, application shall be made to the respective country's 
authorities not later than six further months, "except in cases in 
which the claimant is able to show that he could not file his applica
tion within this period", Italy: art. 78(2), text supra p. 256; 
Hungary: art. 26(2); Rumania: art. 24(2); Bulgaria: art. 23(2); 
Finland: art. 25(2). 

The Peace Treaties embody in detail the principles under which 
compensation is to be giyen to United Nations nationals for losses 
and damages suffered during the war. Reference is made to art. 
78 of the Treaty with Italy, reprinted supra p. 255, and the cot:
responding provisions in the Treaties with Hungary: art. 26; Ru
mania: art. 24; Bulgaria: art. 23, and Finland: art. 25. 

See further Recommendations of the Committee on Treatment 
of Property.Rights in the War Settlement, Section of International. 
and Comparative Law, American Bar Association, Report of Oc- . ':. 3339f:t8 
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tober 5, 19.46, p. 8; letters (to the Editor) by Professor John Hanna, 
N. Y. Times September 1, 1946, Section E p. 6, col. 6, and November 
5, 1946" p .. 24 col., '1; Hyde, Protection by the United States of 
American-Oumed Property in War-Stricken Areas, (1946) 46 Co
lumbia L. R. 519; and, for an informative survey, Cowles, Recovery 
in American Claims Abroad, (1946) 25 Harvard Business Review 92. 

In Mexico, a decree of September 13, 1945, Diario OfiCial, Sep
tember 28, 1945, transl. (1946) 1 Wodd Trade L. J. 369, provided 
for the registration of Mexican war claims with the Intersecretarial 
Committee on Property and Transactions of the Enemy. In Brazil, 
a War Claims Commission was established by Decree No. 8553 6f 
January 4, 1946, Diario Oficial, January 15, 1946, to receive claims 
for war damages, evaluate enemy property seized by ,Brazil, and act 
generally in. matters concerning the handling of all claims arising 
from the war. In Argentina, a decree was passed on January 24, 
1947, empowering the government to buy all assets in Argentina of 
business firms that formerly belonged to nationals of Axis countries 
(N. Y. Times, January 25, 194'1, p. 1). 

Page 178: War claims against the Allied Po~ers 

Claims against the Allied and Associated Powers were waived 
by the Axis satellite countries 011 their own behalf and on behalf 
of their nationals "arising directly out of the war or out of action~ 
taken because of the existence of a state of war in Europe after 
September 1, 1939, whether or not the Allied or Associated Power 
was at war [with the respective country] at the time". These claims, 
will be "completely and finally . ',' henceforward extinguished, 
whoever may be the parties in interest", Italy: art. 76, text supra 
p. 254; ,Hungary: art. 32; Rumania: art. 30; Bulgaria: art. 28; 
Finland: art. 29. 

Page 184: Anti-trust violations 

In Kind v. Markham, mentioned supra p. 184, (D. C. N. Y.. 
June 28, 1946; C. 9279), a case dealing with the beneficial ownership 
of the stock of an American enterprise,' Graef & Schinidt,' Inc. by 
the (German) Kommanditgesellschaft J. A. Henckels; it was held 
that .the term "control" as used in regulations under the Trading 
with the Enemy Act, namely Ex. Order 9193 of July 6, 1943, must 

, be given "a meaning somehow equivalent to a property right pr akin 
, to ownership real or beneficial" and does not apply to a trustee as 
, appointee of an American court for the benefit of American citizens. 

See further Final Determinations of the Vested Property Claims C om
11littee (1946) p. 91. 
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immoral about an agreement to transfer shares the sale of which is ' 

temporarily restricted by law, if the agreement is made contingent 

upon the subsequent removal of these restrictions". 


In Fujikawa v. Sunrise Soda Water Works Co., 15 Law Week 

2364 (c. c. A. Ninth, December 5, 1946), it was held that the denial 

by the Treasury Department of a license for a:- Japanese-owned bank' 

to continue operation during the war does not excuse the bank from 

paying interests to depositors for the period from the beginning of 

the war to the liquidation, inasmuch as its officers had failed to apply 

for a special license to that effect. .' . 


'In re Fry; Chase National Executors and Trustee Corp., Ltd. v. 

Fry, 201 L. T. 301, (Ch., May 15,1946), a gift of shares by a donor 

in the United States was considered imperfect because of 'lack of 

the British Treasury license which was required by reg. 3A of the. 

Defence (Finance) Regulations 1939 to effect the transfer. 


It may be noted that the delivery of estate property situated in 

the United States cannot be conditioned upon compliance with tax 

laws of foreign countries; as to France, see Estate of Emmanuel vein 


, Praag, N. y: L. ]., February 17, 1947, p. 643 (with further refer
ences). . 

Page 195: Generally licensed trade area 

General License No. 53 has been amended on January 1, 194'7, 

12 F. R.96, to remove the remaining blocking control over prac

tically all persons in China, the Netherland Eas,t Indies, French 

Indo-China, Turkey, and the non-European colonies and territories 

of the liberated countries. Thus the freezing regulations generally 

now apply only to the property of and current transactions with 

persons in Germany and Japan, in Spain, Sweden, Portugal and 

Tangier~ to pre-armistice assets of residents of Switzerland and 

Lichtenstein, and to the property of certain German and Japanese 

nationals (persons and corporation) wherever located which are sub

ject to the provisions of General Ruling No. llA (see supra p. 25): 


Page 204: Inheritance rights " ;' 

In Allen v. Markham, 156 F. 2d 653 (c. c. A. Ninth, May 22, 

1946, reh. den. July 17, 1946), it was held that the California Statute 

(Ch. 895, Laws 1941) is constitutional and valid and that the Trading 

with the Enemy Act, as amended by the First War Powers' Act, 

"contains no hint or suggestion that property to be inherited after 

December 8, 1941 should not be subjected to confiscation although 
 ,333910that which had been theretofore inherited, would be so subject. 

Thus Congress by ignoring the ,Treaty [with Germany of '1921] . 
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effectively provided for breaking or suspending or abrogating the 
reciprocal inheritance provision of the Treaty, To award the de
cedenfs property to the Alien Property Custodian would be. to give 
him a right in direct contradiction to the right of aliens under the 
Treaty which he contends is in full effect" (p. 662). The case is 
actually again pending before the Supreme Court of the United States. 
See further as to reciprocal inheritance rights of aliens (Danes), 
In re Nielsen's Estate, 165 P. 2d 792 (S. c. Montana, February 5, 
1946). 

Page 206: Character of foreign exchange legislation 

See further'the Memorandum to the (British) Exchange Con
trol Bill (November 1946, Cmd. 6954), where it is said: "The Bill, 
arid our system of Exchange Control, are fully consistent with our' 
obligations to the International Monetary Fund and under the Anglo
American Financial Agreement. Indeed, the' Bill is a necessary 
condition of our fulfilment of these obligations" .. 

The point of view emphasized supra p. 206, namely, that the con
cept of public policy alone. will no' more prevail in refuting extra
territorial operations of foreign exchange legislation, has already 
been recognized to a certain degree in the provision of the Peace 
Treaties of February 10, 1947, whereby compensation paid to United 
Nations nationals for war damages shall be free usable in Axis 
satellite countries "but shall be subject to the foreign exchange con
trol regulations which may be in force [in that country]f rom time 
to time", Italy: art. 78(4c), supra p. 2.')6; Hungary: art. 26(4c); 
Rumania: art. 24 ( 4c) ; Bulgaria: art. 23 (4c) ; Finland: art. 25 ( 4c). 

Cp., however, Marcu v. Fischer,65 N. Y. S. 2d 892 (September' 
16, 1946), a proceeding of the administratrix of an estate of an 
absentee from Belgium against partners 'of the absentee, where it 
waS held that "a substitution of .,?locked and non-transferable francs 
for American securities-physically here-would be confiscatory as 
to anon-resident of Belgium;' and any such decree is without extra
territorial effect." 

Page 210: Foreign exchapge rates 

The Peace Treaties of February 10, 1947 provide that the basis 
of, calculation for the settlement of reparation payments will be 
the United Statesd61lar at its gold parity, i. e. $35 for one ounce of 
gold, Italy: art. 74(A6), text supra p. 250; Hungary: art. 23(2);. 
Rumania: art. 22 (2); Bulgaria: art. 21 (3); Finland: art. 23 (2). 

As to'values of foreign moneys, adde to page 214 supra: 'Circular 
of October 1, 1946, published in Federal Register of December 19, 
1946,p.14514. . 
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Page 208: Compensation of Americans for foreign nationalization 

The Polish Industries Nationalization Act of January 3, 1946, 
mentioned supra p. ·208, is reprinted in trans!. in Sharp. N ationaliza
tion of Key Industries in Eastern Europe (Foundation for Foreign 
Affairs, Washington, 1946) p. 75; see further Gidynski, Nationaliza
tion of Industry in Poland) N. Y. L. J.October 18, 1946, p. 935; 
Goldenberg and Metzger, The Polish N atiollali:;ation Law, (1946) 
15 D. S. B. 651. An Agreement between the United States and 
Poland of April 24, 1946. (Treaties and other International Acts 
Series 1516) provides in sec. 4 that the government "will make both 
adequate and effective compensation to nationals and corporations of 
the other country whose properties are requisitioned or nationalized". 
A further agreement of December 27, 1946, (1947) 16 D. S.B. 
28, covers principles of compensation for American owners of en
terprises taken over pursuant to the Polish nationalization law (see 
supra p. 295). . 

As to the Czechoslovakian decrees of October 24, 1945, printed in 
Sharp,. I. c. p. 57, the Agreement between the United States and 
Czechoslovakia of November 14, 1946, (1946) 15 D. S. B. 1004, 
provides in sec. 7 that the governments "will make adequate and 
effective compensation for nationals of one country with respect to 
their rights or interests in properties which have been or may be 
nationalized or requisitioned by the Government of the other country". 
See Oatman, Nationalization Program in Czechoslovakia; (1946) 
15 D.S. B. 1027, 1031. As to the Yugoslavian law of December 4, . 
1946, nationalizing private economic enterprises, see (1946) 15 
D. S. B. 1150. 

An equal basis of treatment of foreigners and nationals has also 
been agreed upon in the Peace Treaties of February 10, 1947, in
asmuch as the respective governments "shall accord to United· Na
tions nationals the same treatment in the allocation of materials for 
the repair or rehabilitation of their property [in the respective 
country] and in the allocation of foreign exchange for. the importa
tion of such materials as applies to nationals [of the respective 
country] ", Hungary: art. 26' ( 4d) ; Rumania: art. 24 ( 4d) ; Bulgaria: 
art. 23 ( 4d) ; Finland: art. 25 ( 4d). 

In a report of the United States Associates, International Chamber 
of Commerce, ,entitled "The Transition From a War to a Peace. 
Economy" (New York, June 1946), it is said at p. 12: "Property 
rights and interests of which the'nationals of any United Nation are 
the beneficial owners, including the assets of corporations owned by 
the nationals of any other United Nation) wherever such property 
rights and interests may be situated, should not be utilized for the 
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purpose of reparations. ~rovision should be made either for restora

tion to their owners as promptly as possible, of those rights and 

interests which have been so utilized, or for adequate compensation 

therefor" (italics supplied). A similar resolution as to war losses 

and indemnification was adopted by the Thirty-Third, National 


j, 	 Foreign Trade Convention, in its Proposed Foreign Economic Policy 
for the United States (November 13, 1946), XI, p. 14. 

Page 212: Extraterritorial effect of foreign decrees 

See further, as to the non-recognition of extraterritorial effects 

of foreign decrees, Bernstein v. van Heyghen Freres S. A., unre

ported (D. C.S. D. N. Y., November 6,1946, Civi137-368),where, 

in an attachment procedure, it was said with regard to German ex~ 


propriation acts: "These acts (of the, German government under 

the Nazi regime) were performed within' German territory and are 

not subject to review in our courts". It may' be submitted, however, 

as to whether acts which were allegedly committed by the Gestapo, 

a criminal organization under the terms of the Judgment of the .In

,ternational Military Tribunal at Nuremberg, and thus invalid even 

, under the concept of German law, do not constitute an exception to 

the rule of "not sitting; as a: judge" over acts of foreign authorities: 


Page 223: Litvinow Agreement 

The Litvinow Agreement, mentioned supra p. 223, was considered 

in the Opinion of the Attorney General of August 20, 1946, vol. 

'46 No. 111, reprinted (1946)15 D. S. B. 1068. 


Page 223: General Aniline and Film Corp. 

See Supp. Vesting 'Order 7874, of October 14, 1946, 11 F. R. 

13887, ~esting dividends on stock of that American corporation, as 

"beneficially owned by I. G. Farbenindustrie A. G.", and the articles 

in N. Y. Times of December 22, 1946 and January 20, 1947, regard

ing Interhandel A. G., formerly I. G. Chemie, Basle (Switz~rland). 


Note: '.Some cases' mentioned supra have, meanwhile been re

ported; references are as follows : 


Page 6: 	Banque Mellie Iran: 64 N. Y. S. 2d 804; 
17: Rosenau: 65 Idaho 408; 
23: United Societies Committee: 186 Misc. 576; 
41: Matter of Dieudonne, 186 Misc. 642; 
51: Citizens League, cert. den.' December 9, 1946; 
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NOTE 

\ 
. General Order No. 21, as amended (supra p. 1(0), has been 

further amended on February 27, 1947,12 F. R. 1457, to the effect 
that unless persons who claim return of vested property file claims 
before July 1.,.1947, the property may be reduced by the paynient of. 
valid debts .of the former owners. Debt claims against persons or 
corporations whose property was vested between December 18, 1941, . 
and December 31, 1946, have ~o be filed by June 1, 1947, pursuant to 
Bar.Order No.1, of February 25, 1947, 12 F. R.1448, in accordance 
with sec. 34 (b) of the Trading with the Enemy Act, as amended by 
Public Law 671 of August 8, 1946 (text supra p. 231). As to 
property acquired by the Office of Alien Property after January 1; 
1947, see Gen. Order 34, Reg. ~, Gen. Order 20, Reg. 1, and 'Gen. 
Order 5, Reg. 1, of March 3, 1947, 12 F. R. 1544. 

Special licenses no longer need be obtained under the Trading 
with the Enemy Act, as amended, to carry on curr~nt business trans
actions~ and to communicate with persons in Germany and Japan. 
Permission must be obtained, however, from appropriate Military 
Authorities in the two countries, and other regulations in those areas 
must be complied with, amendments of March 4, 1947, to General 
Licenses No. 94 and 95, as amended (supra pp. 297, 298), to Public 
Circular No. 25, and to General Ruling No. llA, as amended (supra 
pp. 25,294),12 F. R. 1457-1459. Public Circular No. 34, of January 
2,1947 (supra p. 300), was revoked on March 4, 19~7, 12 F. R. 1459. 
These amendments do not involve the relaxation of controls on trans
actions regarding German and Japanese assets blocked on December 
31, 1946; they remain subject to the vesting by the Office of Alien 
Property, Department of Justice. 
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Al.mrnCAN COI.J',ISSIOn FOR TIE:; PROTECTIOn 
AITD SALVAG:: OF ARTISTIC AND HISTOlUC 

MONUl:IENTS IN TUE ',JAR AREAS 

1!lEM0I1ANDU1.1 FOR HEJ,m:CRS AND ADVISERS OF 
TIill A1.:ERICAN COH1HSSION 

No.5 

January 7, 1946 

Uonuments, Fine Arts and Archives iri the Far East 

Lt. Commander George Stout reports that EPA 8: A is now a 
subeection, directly under General Dyl{e, Chief of CI & E. I\lajor 
Laurence Siclcman reported for duty early in December, and has 
made an inspection trip to Korea to survey the situation there. 

The Sub-Sect ion is stud-;'Ting the problem of worles of art 
looted from China, as well as the protection of properly owned 
and administered mOnUJ:ilents, sites and collections in Japan. 

Restitution 

On Wednesday, October 24, a ceremony was held at the 
Hijksmuseum in Amsterdam in celebration of the restoration to 
the Dutch of tVlenty-six pictures by Dutch masters which had been 
looted from Holland by the Germans and recovered by American 
Military authorities in the American Occupation Zone in Germany. 
The ceremony was attended by some thirty American and Dutch 
officials and military personnel, including the U.S. Ambassador 
to the Netherlands, and the Netherlands Minister for Education, 
Arts and Sciences, as well as about a hundred private indivi
duals. The recovered pictures were placed on exhibition in one 
of the ealleries of the lluseum. ITearl~T all of these pictures ' 
had been found in repositories in Austria and southt;3rn Bavaria, 
and had been ta!{en by American I::i'AC~A officers ta t:unich vlhere 
they were identified. They were not the property of Netherlands 
national museums, butv/ere considered important frOm the point 
of view of Netherlands national interest. They will eventually 
be returned to their individual owners. Outstanding among the 
paintings were Rembrandt's last IlSe lf-Portrait",dated 1669; 
Rembrandt's "The Peacoc~(s /I and lie lemency of Ti tUB 11; Rubens! 
"Diana Bathing"; and Jan Steen's ;!Iphegenia fl Two additional• 

military truck-loads of looted paintings were a short time 
later de livered to the Ri jlcsmuseum. 

.. Painted panels by the Master of llohenfurt, found in the 
Alt Aussee salt mine, and about 18 cases of objects from the 
Army Euseum in Prague were returned to Prague in October and 
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paraded through the streets with signs stating that they were the 
first installment of stolen works of art being returned by General 
Eisenhower. These works have been formally transferred to the 
Czechoslovakian Government. 

106 works of art including 48 paintings have been transferred to 
the French at "Iiesbaden. In all. some 7000 art objects have thus 
far been restored to France, BelGium, The Hetherlands, and 
Czechoslovalda. 

The Crown jewels and other heirlooms of the Holy Roman ::::mpire 
have been returned to Vienna from Hurembere; and placed under heavy 
guard in the lTational Ban;c Building. The collection, consisting 
of 30 pieces, including the Crown of Charlemagne and the Bible of 
CharlemaGne, were tal:::en to lTurembere by the nazis shortly after 
the Austrian .\nschluss ,in 1938, and vlere recovered by the American 
Army 

It has been decided that the caskets of Frederick the Great, 
Field Marshal Von Hindenburg and his INife, and Friedrich ~.-Jilhelm 
the First, now at tIarbur:;, be safeguarded for some time to come 
by the military government and that they not be turned over to 
German authorities. 

Personnel 

Charles li. ~awyer, former Assistant Secretary-Treasurer of 
the Commission, resigned ·on December 31, 1945, and will soon re
turn to his former position as Director of the ~orcester Art lfuse
urn. Mr. Charles Seymour, Curator of Sculpture at the National 
Gallery of Art will be the Acting Assistant Secretary-Treasurer 
until February, when it is expected that Lamont Moore, a former 
MFA t:. A officer, who has just returned from the L!uropean Theater, 
will take over the position. 

Captain Calvin Hathaway is still in,Jashington and continues 
to give the Commission advice and suggestions on personnel for the 
European Theater. He expects to return to Berlin very soon. 

Major Bancel LaFar~e has arrived in the United States on 
temporary leave. 

l1r. Horace Jayne returned from China in late November, and 
is again at the r,Tetropoli tan r!useum in 1:Im" Yorlc 

The Order of the Crown of Italy, with the ranl{ of Commendatore, 
was presented by Dr. Vittorio Ivella, Cultural Attache of the 
Italian Embassy in ~,'Jashington, to Professor Theodore Sizer, Direc
tor of the Yale Art Gallery. Professor Sizer, who was on active 
duty as a L~ajor in the Army Air Forces, was cited for his services 
with the Allied Control Commission in Sicily and Italy. The cere

'. 	mony took place November 14th in the Italian Room of the Yale Art 
Gallery. 
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Americ811 lieg8t~c:)n;" , 
Bern" August 21, 1942., ",

" ' . 

: I \. 

Dear Mr. Elting: " \ J 

Please refer to 'your memorandum of Augus"4 8~ 19.42" 
reporting a conversation with Mr. Gerhcrrt M. Fttegne,r,.' 
Secretary of the World Jewish Congress, in Geneya', ,'d~':r-fng 
the course ofwhichMr.. Riegner left withyo.~ a telegram 
with a request:tnat, it betransmi1;;ted to Rabbi D.:r:. ,~.", 

Stephan Wise, Presigent of the American JewishCoh~ess, 
'330 West 4?nd St'reet ,rfewy:ork otty. '. ..
:0 
' 

i "".' 

T!t~ Legationtranslnitted the substance of' ,Mr. 
-'~. 

Riegn~~~'~s teTegram t.o the Departme'nt 'of State' :for' 
, deli very··"toDr. Wise in its discret'ioh, bilt, is' now , 
in receipt of telegraphicinstructionsfroln the Depa:r:t;':' ' '( ~. 

''''l\fmen t which indicate- that ,i t is disihclined' to 9:e.1t:v:~.r 
the message in question in, view of thf3 apPa.r~n:tly"u:$·:-' , ft~ 

substantiated character. of the information whf&n' fonna ' 
its main theme. ' ' "~ ',' , 

It is suggested that you may so 1nform.,ilJlr.EiegI'l;E!r; , ,,' 
advising him,a:tthe,sam~ time,: that ifco~dib(jr~to:t:y:,'t;ij~; " ' , , ',. 
fonnation comers to his attention that he should 'hot ,fai'];> , " 

" 

to advise you wi th referenc~ thereto,; wherEmpon f\lr:tb.~:t ' 
consideration will lmmedi~tely be accoried'th~ 'mat~:~r~, ,.' , 

SIncerely yours, 

Howard Elting, Jr., ,Es'quir~, 


Amer~can Vice Conam, 

Geneva,'Switze'rland. 


JKH:mjb , ' 

,\ 
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--- throl;'~b the vatican.., to t.beGovemmentsotltal%', axld' ,1Iune..i~IX'.1'. :i f..p. 'g cr 0 c:;. I> '" "'"C . "~ . ,. . ' .... .' . .~",}I "', !"!, liZI 

who . f.iQfarbe,V;s .~fi'Wn ~mG'. re$~:ta~ti~ 'tn~bf.t.i;~ '~~;~~"~~Sh' li!?~~~~f$1 

.by gty~ng elt~f.n~tQnto the, hO:pathat ~h~Yfi~i' fiQt.~~ti'o'i~~L¥·. 
, 	 ,'. . 

German e~~ple 'Qt fU~llleS$e~t~t~~$;t~,n qf :~.~. ~~YI$:~. 
\, ,'M 

, 	 , , •. " .1' 

Inth$.c.a$f! ~t .P~~la,wheremt1i~G ·t~, ()ae~~~tot ~tl1e~t~'it1~1 ' . 

ha17e already bseDU,¢tr~e~ orha.ve: :bf)e,n'¢e:p<>tt~a:~t? ;ith$,':~a.lf$:~ 
,. "', ' 

o~ thEltlltt~tn~·rlc;)w 'de:S6rf.beG.as·"tr._Gg'is.tr.t~~'.i~a~6lltl~,W~{'1J¥ 

lngsb;ou;Ulbe ~ran$lnlttedt() t~aOV$.me)lt: qt: lf~~h~:: .~~~Q'l..' 

n~":JSCu..' ~l1e~e ~~ $tll127G~00().JGWS ,lbr~B i~ l~o\l!ii~lawp:$ 
'. . '. 

mt8h~ bal!J~vecl.. .New' anti"'3'Gwi$b. 4e.pre,~s'JlQv~r~·(.'ls.t, 'b~~~;iss"W;;d( , 


and 'the depOrtatt,E)ns ···.frQm li!oU(aanl$ '~Q' ,~a\n$n.t$t~a, ·i¢~ U.i)tt~j;;nll'" 


Ing'. 


:tntbe.Q$$fJ()tV:ichY~Fran¢ett 'tssuggeste¢tllE\t~~',j~f,1e; ~~'QV:~lfla~~":/: ' 

, 	 . " ., '-" ."'.'.),','" , .

men1io;f th$ U.$~.'.lh. ~ho,&11(1 0ll:G:roise'b.est~Qn-gasll,:':PQseit).i~e/ 

~!eas~$, ~:o:$tQP tb.~ btutal· d~:gJ~tfJ.tlQ~~i! '~Q~~',~~:;::':;~~j:tG*'1ilii~~: 

tiollsllaVe ~$n in Va\i:t'h r.tr.JU;,at-fil, b.a$_~" pUb~f.(f 'a~a.~~i.nel?~~! 
, ' -	 , -' , ' " ,. ... ~ " ~'f " . - -.' : • , 

'" '4' 

\'1tl1.qb '~e;~iQ,~:~S unll~Q$... JIEiI ba~'.,:$j~d· ~ba'ti.·,t~,on1i~l'~::#¢~~~~l;t ~'~jt~~, ';~: 
h" 

, " 
, ':'. :~,'

,', ' 
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(:press"~l!"ep~rt~'are ,~ven '~~,aktrlg (jt"$trat.tlI.e.ss,'J$W$:il')~~W116;',' 
, " ...• ;" ". :,'/ I, .".., .' ' 

coone to Jf]1a,1'lO¢ .,~,i936<;)r lat$t ~a a.tt$c1},d _~l;et;l;\e ,f!Jta.~I~~- , 
. " "",'" . . . " , .,' . ~ . '. 

tssu~d cflearly,1ndlos.t~ thataJ.,lJ'ev/s otvarlQUs'na'tiolI'alttleJs
, ~ • ,... , ,", " ' .'.' • " c- - , , '. ' - • , ~ , '. ": • ' .. " • .: '" .' ''','' 

\;",' ', 

vih() s$',~ledtn 1l'!t;ilioes1rt(la 1.9,36 'atld m~$t 'of ,·.tWa ~Q~"'3n J);~W$ 
, 

wh9 c~t~ri sPice 1933 .. 'tnoludl.,t~ ,thcp~ewnQt9g~t,~,~:t': , . 

Fran(}e~' ~'11ab1e :t,o be depPrted.('Qt!tteXllot'of(,le~~~~~~').ii ' 


Mt.~Iiaval aJ..sop;r~tenda '001; to_ow'llllht\tt$:b~"plliqni1l'g 11$ ':the' ' 


{l,si>()rtees whl1e1ihe ~nhuma.tl to~ino~ depOrtat't6rt 81101'1$ $hQvi$' 


whattsbanenlng and v4~1 hap»eb tothed~p'();r.t~d ulSn tvJGi_rl 


anc1 chtldren. 


'the immetl1a..te arld 'tm:conttltlQnal st~ppa§e o~· 'these tl~:porjla.t~,Qfi$ / 


snould be asked 'eor '8$ the. only me(Ul$Of savtilg ;{e·tlS Oftt16u·... 


.sandS Qf.' Jaws in '\tiehy:~Ft~C:e l!:rOltt t9l"~Htt'e$ila. Q,;t$~thi 


The'rears 'lUao $1jrol1~ 1ntilcattons that before .l~g'1ih$~~"rettQ~l 


J(Jw'S in vtClIy,...tf~ce Will be tteated~n the $.~wa.ya,s,~l'i$. 


:f'ora,tgtlJew~. 
, 

. \'" ,," ,. . ,- '.- ", ' , '",' -' - - - -.' -', <- .' " , ' 
III the oases of J.t()urnt;Ul1:a and VlchY"'FranQs anysteps'wll:LtJJiC~ 

betalken should ''be taken· wi th the' greatestJX)sslb.lesm!eg;,~~'i!i 
. -. - ,. ','." , 

oaus~ the~ef;lt$and Qe;PQtt'l.1.ttons already b$g'UXl 'a:l~es:ta~i'ly 

,,~on~ inu1tlg. 

GElneva. t 2,OQtQb~;rJl94'2 

. . J / . 

/Ie 1&. {(;,luJ~ 
:R.,l;.1(fhthalm .. . . 

TIm, .mt11SR AGEifC"¥' FOlt,1?..~$T'l)~ 
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Ift,mf.:.9!!'!~_~~!~- ge~~~.P21j!L..9.f dl21-;'b@Tf1rt§. @.P.!l!h!~t i<)Ei, 

a!..3turan~~¥,.JQWrx_ 

l.Ca,'!it1;.'!'tt. (Old neiel~).. / "' (, ",I> I!L.(-:....""",...~"'.~,l-. , (. i!( :.s ;.... 
.. w., .. , ,u, '-'\..) $\... ,..... J -II'? I.{'~j " IP t> 

o't 'tl'i& ,500 .. 000 JG\Y'u r-eaidln.g '121 .Qerin1'iilY. :bl l'9~B. abO\;.lt. :~i1eoOOQ h€l;V;{j! ·~.,lt,$.(Sr·l\t~t\ 

oJ'!-;l!iI.ve, d;ie(i.. pret~tur·fl!l,ytWt,U.i9)9. A.t t11e" begiri).'Iirl~ o~·' 'thawl'.)r:la ~ei;.i' t1~et·~,. 

!"~l'.!laitled. only 20e. ooo.A~ a rasult of i)Ulcid~$. anti $tal"'Vat1.o~t t.:ut O:la,i~~.ty ~~r.lS 

to .ll'l8:IIlO daP9lft1l!tiont!':lo t.he n~bcr of th~ Jewe .inth0 OlCllluicbvias t"adt.letla ",,, 

11.00000 by isy lot '1~42" ot whom 52.000 'rlit9;iIiEid in lle:rl:11ll .. f>1 these 11ooQOQ ' 

Js-1,>a, abou'~ 40 0 1300 v;ara Itt tbat date ooc:upi&d 1n ari~ 1~u~t.t1b1· iIJ~l.y ~±. f@1i"C:('M~~ 

If:-i.'bour. whUe tian~ly all at'hers k1$1d 

'h~rx:rrt~:tious h~w.tng, tr.ak$1Il place, ..tl'lo ~r.~eent~:w;Ilb0r of ,J'''l'\tlt$ 

h~s Q0Ct'GIJ.B;ld to s. number "Certe,1!'.\:ly not eKQeedi~g40 .. ,ljiJ.QfJO", . 

2 .. ~*!:itr~. 

Oi' tt-l11; 190",aoo Jat!9 1.hl;~1g in AU!3t~ia t').t "*~ 1.IlC'merrt o'f!t~i,li .r~~~r&~hlutVU (:i..3):e) " 

(J!lbout l'Oo.. Qo~ hl1~.j) c,~lf£t'~ii!lo until the oi)t~r~u, ()£ ,thQ w~~.w""ti.l~tlll1'~ut 8-So Q{:J{1\ 

J ~~'iia rl!!f~il~~~n('jd inVi$!'lrul. 'E:h@pr,$sl$atnw:liIb01" of the .~r~Cl.m .Ji,us't!r:ia 10 o~ly 

12 .. 1,.. 1)003 the rllie't 'of '1ib:i;I·,$;.12strian .%liii~FJ ~'tfa beori.· d.~p()t'teC1. 

J" .f!'~~~~t.2r.n~~.·f1phem~_J!9.!L~!;.. 

to 11v& an aharU.y. IijlnC~!M'e;Y1.~4261~\li1._e'l$ 

~ t1rolg:4"~'!1'tQd\i.t"'lntl ,t.he ahoM.ptariod i;1.t:l·¢'W3@1l tft~; o6¢upe.ft.li'n')o:t ,f~raf:;~;£'!d the'
.' , 

, bt:!~iW'ri.n~ of' the 'illSI'. ,ou~ it). tha m~~,aa d(jl'porte;ti(:.~llll t . :t:h!JIl"~~~ulill,i!1li1'iR: ·~tI.W 

whol(1 otthi& JPFO·t60tOI't1ltll1l on' july le'f;~ 1942 ~2.ooo 'Jowst.tul.e:b()ut 8.Qf,.ct 

eorlVlilt'ti:Jd1l0n-A.rytU3U_ Qf. U,no 30.00") p-aopl.el'.otl9 \&'9~O .re~id,i~!g i!'!P'i~~4'j~ 
ShiOG July 19'42 the d0portil.tio[113 hl'/.v~ eonst(!l;!lt);, cont.:!;J.l1.Mi(!. 

'l'kUB sDov0 it.Qntiof,)e>d f'it$ur~e .do I:l~t iilclud~ thfiJ:u.mb-"r or rJ1l;)~$ r'eCC?ltA, 


(lone~t.rtr6),ted ii'l ~fh8rew ie1iGtadt. 'I!a' b1g cecnter'· of d~yc:)rt(jle8 ~it t~C*~Q.~!j~... 


O{sl''lnan fr."ori·~iar.t wert:) 40.00.1.:1 .raws 61 old G!.'g~l' .·1o~.bet.\lIeel'!t'6rio:nd 8,$ lt~~'$) 


o.t 'Age." hIlvabilens'<lmt to £t-om V~I' 1.euGl·oou~tlt·:1h. !~: .~:"i~i~ t:c '1...()~~ yO{ljf,A~,r> 

J~\~J'iJ ongil6-';d in lccal "orka and t,hou~Qf1ds ·Cl.r otbers pffliJ1Hri.:ngtr.i:'C)ugh t!~~.$i 

SYf.l)cie,:.L iJhett.ooto;'nOill thd.!' wny to Polaftd .01' fh.lele~t\" 

It ieest1trul,tee thnt of t.he ·30 {)oo" 000 Jews llY'i!:lginthill 'Polish st~:,"a 

nj; ttle t~~(itbud.nsof. thtl>i!1ar t ther;'~ were, at'ttl!· 'fl~j;)! all;i&.'1:1l:.lft ilW~M;iotJ a~o\.·t'ii; 

1.. 0 ("'S;o.QQO . in ·the fl{t~.0:~1,);1 ..Gou~iUr~EL"t!e-nt- ll.11d . ~() .. (i)OO .r~\"Ja i!4 :tl'.I~ r'olil$h t.,r~.t'" 

tOr'iellleooll. tU').D@xad ~y Oel1mJU".l1 \I W'h~lG tile t'_1i~e,~:f ot t:;>;'al ,3·fiilt~;,Qn J~,~:}fJ 
UVElJd ' 1B or :rdt~ fli;ld to thaPollr.th t,ot'ritoi"i.oat."H~~pi0d bU 'S~i?.i.0tft'...i~~:ia" 

. otthia lit,,;tter eattll!;tQl"Y tilt), letrf~ tAt\jl)l":i.~YI\I fll.~C'l.llt 1 million:, l3t\lt!letd$Q ~m~(tl.f 
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• 2 ... 

t&.~ri1.1fi.l:llii"ulll;j a..ft{)lI" tl'i{# o?a'\?bt"~ak of 1Ift0 ';;laX" wUhnu{9sia awl the fIJllowin$ e'O(j~~a:1i1o~ 

o~ 1:.htJfHLl i!1,u·l"itol'.1·'&a.. $.o;;;t~~3ot;t .. 0'()oF:oli~~i4 Ji!>'/;IS al!~ atifld'ig h'l!'G~'~ il0~ ,to i~.;h(~ 
~):}~~~'l~~"ot Sbvi~taull.'!.:is,.. Ifhar~for;(;s~~l tU1U.onPC)U.l1Jhl:dIf1a.$ha~ld ~i;). l'$v~t~Jlli 

. .. 
~y .~\OW in. ~Jl~ ~~Qn~u'.0.-0dHlvo:e·n_(J~t anij ttl th19figur!!) lDhoul:~ tMillti'4(;)4 hutl,d~"\~~B 

of thuuaat1~ of ~lawtJ da~¢lr.toc3to 'fihs ~.6f)rt;):l"'GouVG:'tl~~fl~ tll'O!fA >lJtt.li:»:ll' O,Ol&l'l\~·l~~· 

02' 'WfoG't",l"U and Ccntr~l StU."QJHii. l3ut OVF.Il'l ~l!\i1l\P !!Jtatieti6al~~~ly '1?ul:iU,fthGf~ $ivG 

tna filJ1lifbsr of tt11 Jews iii tho aSl.'\',0r~ .. G~U'\f~~rumllil·t as 'b~~~ ·~.t;)9!2",~0G~ 'tbU$ 

~~it1::i~let that ona!'!lllliofJ. ana eeVij)II"fil.l hti~tlfe;~thGuem~4hm.v~p~:t;1~h~.. rille 1fQliab 

~.a~"rl!)m~nt bew !atnt~d two mO~1.tbla aiSo tba,t Cif}eo1fdi~ to t~fJ:tl!:~ lt~~f;~~ 1~QlIoo(l 

~\lolielh JiJIIl.!'a 'have b~~n'killQd; C~ atl&\tv@ti to doath.. 

/, 


lJut 'iiihClii!J £igur;,s flfla the abQvG"~lntiti~@d OS;J't'Iall steit1st1;t'lG do: 'nlb~ y~t 


tate it~~~ eonaidl3l\"'ation that mGla.nwbUe a.a;aln large QU\1lbara of cJ9we in t~~ 


G0noml ....aouvol"n~""e.Dtli&'lvG p.t'ish~d. ~l'c, a::tilct f.igurGG are $vaU~b~liiI9b:t!t th~ 


laGtt'epor"si'!il)c~:1'1f'lild from 'I!'tareaw <\ttf'1;i.c~te th.<rt mas£} d®pOll"tl1:Q:.i.ctt~ 'eJ:!!~ ~:t'$'(:u.t.:tens 


~t~vs a~in t~k0t:l pllllce 1~1 tbebi;&s (lh~tt:i,' t).f t'l'o~n~o I~ a icGtttIWi! d1$\:t,~d S~~l]-t.4W.i~ii:· 


( 	 lll:tthll it 1:$ aeStn"tea ·tl),~t nt) 11.ws (~~j) left in t~e "1ijj .Jf;)wiah 00n:t~,!" efttliciiul'aaw\> 


~f,;if'$ G'i'll'y lrullt yQ!l1" I.ilomo ~~'IIoOCfJ J~f.~ 'i:11tili"~ :uViilg. M~01if10Z' i'e~ort eta:tef3 ti!!at 


ot' th9 2,QDOOC, Jq~JS wlrlOr~w b~{gt'l liv~~ in Liia:t'llfIDtlstadt (L{)~z). :b.l.·t~$ 


1i~rr1toT~<fi).nne~odbV Q0!i'nWt~y l) th~&'0 rtlilwi::ll1 at jlf'GSEmt only th~S$I.i1Gl1~irimf:iir 


tl~i1)ijl~~lnll"\!!.ac.(;R\t.(iiHmlllu,· t"\'iOpOl'te f~ilI.V0 la0~l:t i~i!H!H:lt\l'~.<t trQ& ilctH:.@ie.., .f.~.lP!JJ1.,~:iOX1$~ 


deI~ort~tioos andt~aij $.lt~el.rGior.$arG ~t)ntinU1~1e tt:nlUD d;)dl,1l$.lt.il1€fPol\!,l~'tJ, ~l¢~~'r 


toth\1ll J;o~;nt of 1d\();.'}p~~t~.I1'.t~1h11a:tiQl.~o 


/!Ai W..!d!!. 
~Jr tb®loQ.,coe 3~(s livmg !~Laat,~if.l in 1939 t1!'l.~ll~.I'; art) fl.oW oill1 4"QO~ i,t&tt., 

.~>~~~r~ll/7;~; to ai"lItlie£bla r~~)()ri, 2~~·oQO~ Ql' t,hJ.:l :e8 .. 0C0 ,Tn.;) off!t~ VJsre !1:'.U.~G.ld 

b;!f _i!.l:tli~'$"~'Ull$ dt'4r..b1J1it~o ll:litti.l,'t;-;tCtlu~~~;"VJ'i"i~1:h!O iiltg!!I) of thi!) Je~~$h 
pcptlletion lrl thoprovineal3 has O@!l.ikl Em2'}111:ilQ·t.~ f11~1!lI!3.{i, «!Qll~l~g iNly ~fJ. 

::i.tll~WlJt l!/,~lo 

, :tn 1.9,)\1 .theJ"o W$f"~ 1,50.000 J@"ila ill lrithw.Ul1a,...ij0 r1i3pontlll eQv':o$.~n1mgt~:~a,l\!" 

fa·t~ bavs, hu~tl anUable. Theti!ll ar~ I?~l·el$tb.g 1'~(jtU"6tl1~/t t~O!f ~&Vt1I a~~$.lt·~ 

t·h,$ t'a,tli) of Letv1i!m Jfni'llJ • 

.l,·eom.muil.1ty Qt I?Dm0 ;}.,ooo J0WC (!Ixiotwd h !;ts't11en!&-. It iQ,~&p(}r&~i!t t~~$ 

thmy ~ue.c{i\\:)d~d :in tlGJ-Oirli!,tQ'i\U36itl at t1l$ 9ut~)%·~~~t oftb$ ti()li?t~:L·~;,t,ieo 'M~(in 

f\;UllSi& St}1cl ~l1nn~.il1. 
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~" ~;::~6j;umo 

Of tlw 8'.000 J((.Il'Q w~.o w(!\}."afjl a:611f1;lum1nl~i4o. til cartairinu~.bo&' ,it!0.~i'l~d. 

,to ~'rWil,OGat the momont. of 'tht)ae~n lti\1aaio~. b~ flibout !'5 %{)ltho ~l,m~~ 
J({{~.g remined in tbe flauntry. r.;UJatoth~rOO$ed~wof't&t~O!t1i '!jti~tehtOCtk pl~e$ , . 
d\;i.f'i~lg tbl) leet t'at):'f.lths. 'the preee:mt ru,.l,IU'bel· ot tbo 3Gt':$ itl ~el@l,itim bat.\l b.!llc()E~ 

ine:~.u:lc(i,l,l1t. AO~'lu·dmgto io"®ports ir~ooim ~:r0fi1 r'{d'u~e8 v.~e@ittly ~r-;r!i~i;#.t 

tEwro £lr6 atpreaont rtOtCl!OM)thu abOut 'eOiOO Jews ~ tlt~901$· $~ sa.~$ 

,!.. ()OC JeWa i!\ "nt~erp~ .. 

/tcoordi1'lg tovariOufi tililliablc r'0.p0ii"t1l$ Oti0..t~.d.rd oft~;:e li~~\),:~Q~ JSMI!V. 

at' 't.ne nietbeil'ltin¢1~tu~v~ Iil.lr<!)aoy b00Ja 4eP6rt&~" Oth<.i.lr roport:f'] Qt-e:~s itol.'1t ti!.0 

t~u~bQB' of! th~ til$~ortiet1 J~ws i8 eV0f~b1~r'o 'rM!)-..;rt.ob !!h:u:1s ~l\lil#i~,iI:~ ~.ubl1tly 

t~t t-llt3 ~l'io:l~ ofilutch· J(!J(il'" is t@ ~ d€1pcrtud uwtil· iUfl~ 1943... 

a.!9J.11t<tis~t).vi.!. 

Of t'~.,e 1t3.000 Jet19 liho llvQd in Yq~OGllilVM at the ~ii.lg!QnirlSot t~o ~ 

eomUl 3p.ooo 'W$r"e lra Croatiao a.bout 8..000 1r. OldSGlI"tlia,lfJ!;ldG: .:tha »"($:st .~ tl'ltit 

V~~1culJptQvlnc~eiI la.tilu· W'ln~.x!1l14 'by liU'llgfi/Sy t ttlllly a. So C'; (I Of· t'he jg.r'$ l1~J'i1.i.r.g 

il~ Cl'Qati" 4o CO(J man~go~ t.o ~$C0.P$ to :r:-h'$l.yo rll~dV tIl,l t.hii;;: o~hi,'.l~·1) ~iil'1tt!!l fiit'.l:tliili? 

tl~en killed or :i.rl'ip,r!.~o~~tltCl in la~W"cl'UIlpe 'i!I'tt1'!)i"'8 theye-ro 6tt;r;r.v·1"'t;g~ ~/0 ,*,~tol 

~;f tb.t) J"eil!ir~14 &e:"~1a heiw d.lsappQl.Ij,~$tll<l 

'fhl'i)i'ij) W$il"e a,beut ?2 .. 9CO JG'tIJEl t'0.iJidir.lg 1n~Z,r~eoe.:&erJ$1Il"~:[!'l~ tOQI~1P'J,\~~ 

p~tit1'.l8 r&l),uoi'ta ot July 1'42 9 ~o Jel1r~ bet'WO~nle anti 45 y~at9 of I1s;~ ~~'e 

d!:'sf't;erJ. tor elav0 'labour; 6Q ..000 ('e'@~ ¥J~l'lI} r~tt1gtq'''d l1l.'t thntmomen'~ itrl 

SllllO:1J!i,ld.o No tU.rt3Crt rf'iportu ~U·e ~vid,.b);,bl..e. 

Hie 6ut1matcdthat of( th0 300.. 01')0 Je'W,@ ;1.~.~~t·~~d('}i J"lJ!'!OtiC 'rJil;~~ \id.J'~~4$"i 

bae~ dl1JporiGd.$1 10.000 of :S1t00,l ('rf fONign r.$.tiof,.~li~y frWI tl"t~!'l;on~i\i}e';M~il>1'll~ ~~1'l.1'il" 

R!!ll~~l~ IilOUf'9G~ date thIM.t'be,f(;H.1([J lOI:lgih@ total 9f hC!1Uih J~r.'rt,:i.u~l~ 

llQ:a.... oocupiGd aon.!lI, n~~berlng ab'3l!it 150" ooo~ ij!t:U.l a10u il~e (j.~.pO~'t¥l:i;iG 

110 ~tJ.~.. 

Of the 9co.ooo J'aw$ l1vitlS 1n Rtllila.nia 'ir.. 193911 32,..04>0 .1'$~"ISI of 

ai!ls'Su.r11ltlia ant4 liluet:,,1i11w- OITiilll& utlt\et $iovbci ,t',u..h1 ttl CGrtsaffv.~!;U}~ t:tf tho t'tE:~~\~iP...n 

06(!l,jIp.~.ti(l!t\. in 1940J l.$o.ocw J~q ljl'jj)l'G lhll.Ula; 1~~ 'kRa tf)r~·1to.t'ieel' lll',~~~~·ttp;It!b:~&· 

to nl.l)nge'~"1" Alt'lU'"ifJ0l'(1~ 'Ml:a JeWaof fH:)~'Ii!~j:'fj.b~ ~mi aaoovii~~OPN!i~ ~11~ i<'in~~!1tw 

tttM."{li'lUUl rule, 1rjh~r,l'thasa \Elrf'itt}sr3.~!ili$ ~i!ll1)r:'e Jr~cl.il~p1od by f.\\mlt'Ua.t..~¢M(\QI·~~Jrl.!?; to 
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tlki00It·l¢il\ll fi~~ri'\1€Jpubibbod bytha OO~1'1 land ~uma~11tiln .p!r'~$e. tl~~Z1'~ e'r~ll l':>y 

ti1~ ll~t ItiOr~ ~h:Ul' ~7()C!t.009 J~a i~ Ruroanht. It iaoft'iuielly G:t'llttl,'jd ~~~'t tbll> 

<.~b·Qle i1I.f th>a p:rovtne\'mofll~saQrebill M~ bt;01'\ eleaved of tha ~re'\Ie a:ud. ~t.ii:t ~1.t411 

t;l~\~ ~,ae~p'~i()l1. ai' l6<11o~o lQ'lffr wh.o 1"1lm~,l;n~d in O:lH1i·r5~j'lrite. I't~ Ji.W$~·(il l'~i41til 

e.trJlltoz·o 1n tho ~uc.ovl~i a1:1. p! ~h_ r.d!vil'l{~ beer) d~PQri~ ttl ·t~$. *i!!)!'r'1t~rr of' 

ll'rar~~ul1stri(\ (!'\U$~:U\,)ooet.lp1B<i1 .i:Ay R~a. nol;tabl~pt;iv~f~$1iQ.1iirclU'~ !lIt/Jt.~\t 

thai largl) 1'lUUlbal"~ 0.£ J$flfl !n !If.tu9arabta. hava been lt111Gl4 OTil the Ilr£fot .. ~;a@ 

Rumlil.nic.n Oev$rntBttn't itself a,dmUiisd t~t ij:l:ne~ Gctobofl.f' 19;4ll/~\.~C'u:t 1J3$.eQo. .., . . ". . 

iJ'n~fJ he.vifi baor~d!i!Jp'ert.84 to 'fnnontelt:rte,wh®r'G there ~lI~iJ;by t);o'ti;. .11.2 .. eJ.')t'J. 1&~;;~3 

th@ j~ti'_il'\tlEU- hs.~ prQt~&bly p,iltrish6d•. ThiS &Ov0rll!t.1:nefj1iaMQtlaC\\K1 tl'1Jl!j ~Wll/&1 t~ime 

"hr.,t, tlt.ltll'iltij .~43 aU J~W3 s'~illl'Ge.id1ra:g in.ttlUlIllia, ~';il1be ~~'Q~~ji1 

'Iih~:r~ arG S(h~gO Jwu living: in· £hal~f'!ll1o "U.)out 3.,500 01 .iii:ll;mi' ~~··tr.1:~"'£i~W 

Ui3i3el flu' 1'QrOI)(! l~bour. ~a (1oPOf'tfl1l'Uon t!1ca!nareo h£l,W J~et stt\t1.~l1'~ 

1';. n.ova'ii!.le.• 
..... ... ,u ""'" ' 

or the 90.000 i!1l)'WS l.id.:ni1; irs ~llo"'Ji:tkll'l\ in 191', 'tQiaOif>O ilc.ve a.ll'&'''l':.ilYO S~'3n 

d\')~:)orted. it )J88 boen IMU'lOW1eed ·that 20. coo will i"01,1.0," sooo.. 

11ha rl.tanit.)ar' of tho JetNla in I.taly is about 45~ooo. of 13lICt\ 3~oITl160l:tt\lJ~~~ 

.:l'~\IJ$ l'lnd. ~b1:)ut 10.01')0 Jilw of Vt1,~·iO\.l!lill1&ti~Jr,1t'ii:ut:t·~:1; .. \rhl!) If"'i%t~i~ !il.lrtt $:fIe'!:1~'ll 

$l1~lt'Grl.lfi .e.i~hOf' 16!.nt~~e:ct 0Qf.lpa OZ' 11v.~ in£oroe r&~~~~~ne~o Comf.~~~fi,,·;t 

t~at)d l.a:t)CQT h~f.:rec."1~~1" b~o&~ 1n'trl"'odltloetl tot' :!~Uaif1 Jtl!We.• ifj;ltt;],ou~b 'f;;,bf~ 

n.m·J.~n Jtiwa t;&J!2:\i'C i(;;;'~:j)r.t. '~Utd:ilat«l t~·OtU tb3~~·soe;b.l1 ~'l1 Geot~lc f.>~$.ti.o~e 

rtO d:$~ol'tif\tLiQn~lJasl&~~$> ~ulva yet bc!)n fldQP'1IUS ageiltBt th_. 

1,. 1~!t2.!l" 

,~Ct-~g~llrtina=.q' .1-t39-thonl---wordS.o-;oQO-,Ti,i\Ws=::1!1::::Huntf.I!l.~1~t'i~~ 

t~~~w.1!)Jl=O£--eZ:8at.lf(l:)rOVtill'ta,~ 1itmM',l.:n15l, @;l".Iitl=fOut~()lilt!\.~it,.~b6r0---:&r~1i~ti1:~trt? 

'7:$ei1J~;tlj,ll'!L1n~~1e An !M'1'tl",Jtl'riuu l.etil\llett~(ln ll~~ 'c\l1t)~ ~~~t~ d~"lyt..,g 

th~ JefJilS ct nutly all t~ p.DoltiiOna'thoy i'tOmlB:rl.J 11~J,d i&!t;j:is cC()'Q\1~u1o I!Wd 

sooial 1'.5,,£1)0 About.· til 10ftf! ago 11.000 'PoU,Sft M4 Dtfl.t~$.fl'mJi9~'l?i~"o dl~powtfi)~ 

frolZl Hunl,itlll.vy to Poland, Where tb""i are 9up{Joeod to hav9 p6t'ieiu)a.Sl110.(l) t."ul~ 

day no ttJJttt:5t' cleponntlo!!l9 ha.st~l:tanPlacee ThUG H',:Ult!tlrt"y (lOQtlil.:!~ iM'i'W·' thtlt 

lar~ei1lt eYe_ltd} Communit'l at fltuJ'ope living un(i(!/I' t~·'eri"f.\t)l$ eOI;).dtti<'n~fl)o 

110 ~'rom ru1abl~ f'G~orta it f?asulte 't118t the <h9Ji!Qli'tlm,tl0tl .fl1efhO",ri3S tqdtGb 

np1!:Jlf.ll't th$ J~'ll'/e tcee.n ffJrtluigretlt'tEir part of 'till., .if not ,for allt egmp.'!$t~ 

l'!'!Ut$.hil~t1ol'l. 
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/ 
,{\ VEl.llIt numblSlt" ofthQ d0port$~ piQ~lt£j £iii'~ str,\'r,vln$ ,bl' t~~ tmiml 1~1 

e,(.m~.,qu.i1nca of tho ut14a3criba'blo iim~tl 'cOIl41tionsln w}li.eb thlltl tt'in1'lep~l't~ 

ai'$ c2,t'f'!ed eut. ACco"d:l.~g 'to a repon .iro-ttl a OWrolmn ~O~IrCiill)Ir.i\I!);y of: t!~ 

0;'!llP01'1'.GI!il9 f'rotll t.ho 'Western OQlll~tri,n} i':\t'a no lelllg~1I' t)J.iVe wh~m ,~~~ching t~ '. 

U1ill'WU'l fl~Olltlt')t' ~t e.rokilllild ,bOtO~0 bYW.I"iO\,iGQ!iothGloa. lotll)'atJ;tll' aetltt)~~OD 
are bIJ111B iio.li;.<lUl to wQ"d~.",UI\i!1r in' tho lnduetl,"1eYot 311oel&; 0111' IOl" the 

c01'lr.trucUorl of tortii'1c'atiol'UJ"!1j 'hG cO.lIlstal ,SOti6S Q£ :rlttt\n~li!ui,Q'Ir ,Q.rt ,!!j~ia 

Il:n.:etert'l t'roflt. those utit tOI~\10" Q,I/''I;!) killed!) Md t!lc~t?: ,;,m~itf.'4~~ ~ 61~V'$ 

l&bloul!' (U"& flefll.r17~l"k~tQ ds~tiil 'ti,nd if tJ.nt1tf6r~~Oi·!\: tJ:l~y~il1JO tl.N ~ul~i'>l., 

")&~6btiI'Lg I'WtGure sa)' that yout~i J<lY~uh~ldt!l ua 1!rcw~ f;.~i-t~~~,~~~ llHB) 

atmrll il1lt'Jd &....<1 bro\i~~t. to th~ «lllilt.f'i,li'1 'I1rl.'ttb01Il)e' 

Ic:l thG ~~Gt ...~l;tl~Ope'U eountriun,; rlGialjlV ,!nPoiGl.l'ld,pp~r:Q;.~~: f,1,~t$ ~~Ill\i 

1.lI2t~eut1baf} O~ Q largelaelo ere cQ$l~tart:tlytil,ld,nspla(Hh mh:",a',,:tiiQ. "ilalliq'\lll'llte, 

PQ1i0'l QtO.xt~l-minI.ll.t.:i:Oft of alurope~'l; Jury iii Gy&t~tictil;}.l1 ~«t:'t'i:~ ou~.. 
, . , 

~uite in aOQQI'dtU'lC. with tb~ llin.hOlIlil~am0n,a m!:1de in the ltlilat ~t).~e~',~.$:ltl' of th~ 

HOlltj of tll~ GanDEln Co'9'$rnrJ.teot. 
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------.,_:·N J SSIFIED 

--:··~i I,V!fr:);iiy~_L{e1",-'5~~ 
By OT _NAH.~ Oala 
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-~--------

~~r::.qJ.Qg_Hi:t.l~a:::tfl9·tiruct'-±on-Co-l'lC;eI~n-triE-ure~ 
--------------

~&l:nn.:±h-t'la-t:i-011-oi~t-he-t1:e~flS::::Q~f-:::::F}t1r--apeo""" 

=:=======a=====:=========================~===a==== 

In the first days of August 1942 the Geneva Office of the 

V10I'ld Jewish C01'lgress received an information from a reliable 
German source, to the effect that in the FUhrer's Head';"Qua_rter.5 

a pla.n had been discuss_eq according to vuhich the total of' the 
-Jews living in Germany and the German oc,Cupied and controlled 
countries, numt)eri.ng J!rom three and"thalf to four milll.on, should 

- aft.er having been deported to aIld concentrated in certain 

l"egions of Eastel."n Europe - be e:x:t;eI'rnina.ted by one stroke., in 

order to solve once and. for all the Jewish question in El..'l.I"opeo 

'1'1118 ~)ction was r~9r~.~d as having been planned fot' the automn 

of 19420 The ways and means how tbis plan should be e.~ecilted9 

were s·t.ill under consider8'tion. 

. . 

2.. On Augus·t 8, t..he Gefi(~va Office of' the World Jen'vish GOl'lgrefiHl 

submitted t.Ile above information 'to t;.heAmerican Consul in Gent?va<~ 

asld.ng him 

~.o . tha.t the Goverrull/;'Hlt 

'tJi thout delay) 

of the United States be iu;fc)l....med 

b. that the competent Services of the iJnit.ed States 
Goverrune.nt be requ.ested to make inve$ti,~;a:tions <Stg 

to the reliability of this inf\jrm~ltion and 

c" that the President. of the American and the World 
Jewish CongresB~, Dr. St.ephen S. ,(JISE in New-York, 

\ 

should simult.aneously be. informed. of the si.t..ua:tion. 

3. On At)gUI~t 24, the American Consul in Geneva. informed the Geneva 
Office of the '{Jorld tJewish Congl'er;;s tha·t t.he Xuaericall L-egatj;on 
at Berne had translllitt.ed, the sUhst.ance of' the mSlilsage to the 
Department of State :for delivery to Dr .. Stephen S. ,\Hse i.n it$i;\ 

di!lCretion but that the Depe~rtment of State had indicated t.hat 
it was d.isinclined to deliver the message t.o Dr., So So Wise ill vielJ'J 

of' the apparently unsubstantiat.ed characteroi: the inforln;;;ltion 

which formed its main t.heme. 
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At the srune t irue the ,j).merican .cons III in Geneva a.sked 'the Geneva 

Ol't'1ce of' the World Jewish Congresato, inform him, if and 1!'Jl1.en 

any c,orI'oboratory evidence came at han.da 

~Ieanwhile'the substance of the above mentioned information has' . 

Jeen confirm.ed by the fact that large scale deportat.ion me}l"Sures 

~ave 't.aken place in nearly all European countries a~~ well ns l)y 

~ariOUS reports. received concerning mass execution!'::; of'!Jews. 

~ further confirmation was given by Hitler l'lin'J.self in his last 

dpeech of' September 30, in the Sport-~alast in Berlin. 
'\ 

The Geneva Office of t.he \#01' 1d J swish Congress is' now in a 

position to implement its previous informa.tion by the following 

detailso 

"11 addition to its f'il"st report. the above mentionea German 
aource has now l3tated that the plan to extf.:rrnlnate the Je i'!IJ3 -.~ 
I 

'J! EUl'ope J, iNnich in the second balf of' July was still under 

alsc IlS~ion, in the. '~'Uhr~l~' s J:e~id.-;~~~a.rt:rJ has m~anWh'i~e become 
I a I'eallt.y oy an oraer lssuea 0y' tneFuh:re.r..o Ti1€l dr'aft-proj sct 

\i1ad b~ subrnitted to Hitler by Hermann BACK.E7 seCI'.etfaI'Y Q.f
il State for Economicsa Ml". Backe is, 'said to have based the plan 

~on economic reason~, a~ the di~·:l:"'iCl.l~t food s~ tuation WOlll~ be 
leased by the annilulatl.on of' aoout foul' m11110n persons '~vuo 

l\iotherwtse WOUld. have to be fed .. 

l!.lthough the ant.ic.Jewish policy has always bean one of' t.l1€:~ !Twl.in 

points of the National-Socialist program, an impol'tant. sect.i(U'1 

o:f' the PH.r'ty was for various reasons opposed to ~r. Ba.cke's pla'n. 
In the fil:'st place Dr. !<'l'ank, Governor General of' the occu.vd.ed 
Polish territories, who about the Barne time ceased to be a 

minister of the Hatch, opposed the plan OIl different ecom')wic 
:r'eaS(Jn~1 .. He drew attentIon ·to the allort.age of labour in the 

GeIA6.:'al-GouvtUr'nement and the East of Europe generally; he ·declax'(1d 

tha.t large nu!nbers of Jews in the eastern cDuntries .~er·e a:i."'tisans 

or specialized in other industr ial callings particularly n~H:;ded 

and lacking in Poland. 
I 
!In sDiteof this ooposi ti.on the V'ian submitted by Nfro
(l ' " 
accepted by Hitler, and at the end of July the Fuhrer Signed an. 
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Q1'der according to which all European Ji';WS on whom the Germans 
dloUld lay hands, should be deport,ed 'to Et;lstern Eur-tope ana sllooJ"d 
.II _ ~ " 
~e o.estroyeo.o . " 

~ 
Ipur Garman inf'ormsr assures us that he himself saw this oro,ar 

~t the Fuhrer's Heaa-Quart.eX'.u ,. 

(Jur inf'ormer has for CYlong t.'ime been known to several p'i::l~'Bons 
in Switzerland in close c~")nt<:1ct with u.s, as being a man of' +I. .. 

highest standard and of perfect reliabilityo He is a prominent 
German inaustrialiBt ,and bel'o,ngs to the l.nner cirole of adviser's 

about. war-economy to the GerrnanGovernment. He has access to the 
FUhl-+er f s Head-Quart~r.A fIe is known ,to be opposed to t.he l~azi 

system, and when disclosing the :first informa:tion at the , 

beginning of August, he ¢ltated thf.-lt he had left Germany for 

the special reason of in:f'ol'ming the outside world in order to 

faoili tat.e any ]:x>s::'Hble cCJUnti:ll"-nleaSuresc It.'should also be 
recalled r..hat during his V.ls:lt at. the beginning of August he 

r~;;ported about the replaC9fnent of Field-Marshal von. Bock, ....vh,:i.c;1:\ 

hiAd t,9lcen place nbou't, two weeks prior to h.is arri val tle:ce t an 

infoI'L!<8.tion v.;hich later prooved to be correct. 

flr-J.f:30 other infor:n.ation coming from the same SOL1Toe na.s ~!ubsequent ...' 
l;y been confirmed, by events. 
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BY AIR POUCH 

NO. 49-Poli tical 

AMERICAN CONSULATE 
Geneva, SWitzerland, October 29, 1942. 

SUBJECT: Affidavit reOrder for Extermination 
of the Jews. 

THE HONORABLE 

THE SECRETARY OF STATE, 

WASHINGTON. 

SIR: 

I have the honor to invite reference to my 

strictly confio..ential despatch No. 44-Poli ti cal of 

September 28, 1942, ~ntitled "Jewish Persecutions" 

and to submit herewith the affidavit of Professor. 

Paul GUGGENHEIM, Professor of International Law at 

the Graduate Institute of International Studies at 

Geneva, and a member of the Swiss Bar, 'in which he 

oets forth under oath certain information furnished 

to the affiant by an authori tat<i ve Swiss perso nality 

of Geneva international circles concerning the order 

of Hitler demanding the extermination of the Jews. 

The identity of Professor Guggenheimrs informant can

not be divulged. 


\11 The actual material in the afficlavit submitted
If\ herey\rith may be given publicity provided the name of
I Professor Guggenheim i3 withheld and replaced by a 
I , simple reference to 11 a citizen of Switzerland 't • I have 
1\ known Professor Guggenheim for over a year and I view 
11 him as an intellectual possessed of integ:->ity, 1'eli-
I lability and sincerity. 

Indicative of the futile search for a solution 

of the problem involved, and of the character of the 

lIhumanitarianU sources one may, in desperation,seek 

to tap in order to find somewhere the Good Samaritan, 

I am reporting the close of the conversation which 

Profe8sor Guggenheim declares he hac:. '.vi th his distin

guished informant who inquired what eventual steps 

mig'ht be. ta.ken to relieve the tragic 81tua tion. Pro

fessor rJ-uggenheim tells me he replied that he was 

certain that the Red Cross could do nothing in this 

matter, but that -perhaps the Japanese G'overnment could 

render serVice since it is not anti-Semitic and on 


several 
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several occasions has aided European Jewish refugees in 
Manchuria and at Kobe in facilitating their departure 
for America. 

Professor Guggenheim[s informant, it is stated, 
has taken the formerfs suggestion into consideration 
and will take steps to acquaint the Japanese Legation 
at Bern, and eventually if possible the Japanese Embas
sy at Berlin, with the information in question. The 
proceedings contemplated in th1-.s pHragraph should be 
kept in strict confidence. 

Respectfully yours, 

?P~<~~. 
Paul C. 'Squire 

American Consul 

Enclosure: 

Professor Guggenheim's affidavit, 

as stated. 


In triplicate to Department.
Copy to American Legation, Bern. 
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TRIPLICATE 

Enclosure . 1 to Despatch 
No. 49-Polltlcal. 

BefoH lISe,Paul G. S~UlRE, G01l9Ul Of the United 
~;ts'es of Ameriaa 1n ad tor the consu.l_1- dlBtrle~ of 
Geneva, $ls1 t".l'l!l'Ad, duly commlssloned &ftdqual1tled, 
personal1l Ca:f!Ml ProteittOr Paul ~lU~NHn:lMmthc. belns dli11y 
sworn d&pOBeS an4 ilr3,":!e that 

He 18 pMte(llSOr ot Int;&rrultt1t,'Jnal ~a~ &t tae 
Graduate Instl tut$ of Irl'te!"ntl.tlon&l Stu,11ee at \teneva, 
a m.ember of the ~hl1asL1aJ', and Q membe1t' of the Execut1ve 
Carom:! ttee of the Interna'Glonal 5tuc.lent Serv!ee, remldlng 
at 23 Avenue Bellu a$Jour', Gene'fa; that he Me had aD 
lntel'V19. 'W1 ttl .t\\ very 1mpQrta.ntg,'l'.i'i~h:1,pEn;ll:iJon~!.1.1ty of 
Gfltneve, international oiroles i$l,nd. that this p~~Qen lu~ow.... 
11.\1 PrOr~9$Or Gug{~$nb$lll\ to be fl. l'4a'P:r"$~",nt.~tl.e ot the 
~~crl<l Je"~1gh OongreiJiiJ and, to tl.QVt15 .1~ny :r$latloJl~ 1n tlh~ 
JtHlllsh world "¥fa.e. u$9il"Qtl, of ttn·n,~$.b1n,lllb .$\n.dd,1d .' :.. i..ab, 
t,h$ affiant th0 lnt'()PltWtlcn O(.Hlt~il1f,hi ln~'I.t~'faB:r#lph ....~.. ,... G 
lnelusl" below: 

1. 'rh&r~ exists (.tn o,I'~lalii' of Hltl$.:rd_.fttUng 
'thtl 	&xtermlnatlan (f"U91'4Qt tUfl.e) of ,,11 ;levI's 
in G-er-maIll and in the ooeup1e4 o:o\lnt~1efi' \tP 
toG Uttot?mber 31, 19"2. . 

Botb a,...ler, 411'111 Frank (Gov@;rnor of the 
General GOyel"flflHtut of llicl~nd) oppchled. 'th1a 
orde.r, not for huma.r'lit4ll"lan reii\ftH'Hl$ f but 
for reaeonSQ! asuu.r.1ng th@ 1Jil9,d'u.l employ
ment of' J ••a. Hltltll'. bow6vero, :reltctra1\ed 
b1$ order ln September 1942 beeause it bad 
not been exeautBt\ p:revlousl,.. Protesso. 
Guggenheim's lntoYmant 1.8 untler the 1!!4pl"etf... 
o1on that the ar~'icn;· is in the Gour-sa ot be
ing executed.. 

Up to the 'month of ~~$ptel!Iber ;~l"GtefJ9o.r 
Guggenbe1m't1l inforunt Was eftfAole4 to IIilks 
pe~'50nal 1nt(IUt'" .. nt1on in. Udlv1dtU\1. C~8\$S 
at the German norull'ul~t$' General At Geln~ya. 
wh1~x'e he applle4 to t.hi\l Gel'm&n oft·l"ia).,~J!r. 
Alb"cbt Van Kesse].. Mr" V'/UI ,Ke&sel,begf$e4
Jilrotesso:r Guggenhe1:m f $ informant to inter
vene no lonp.. bGglnning '1l'ith l'lel!ttembe1"&lno6' 
suoh steps were entl:relr usel(tiUl ~n{lfutl1e. 

3.. The e:lc18tenOtltot Hi tlfi'1"t S o:r.:'l:e? i:l!EH1t1QMd 
hereln haa reached Profeesolt". aug€lenhf!llfl'~S 
1ntQ:rnlant 'throuF t'wo O,Qu!"e~m eaeh '.fit'1epe:na
ent of the other, a,\i! fo11,o;~.fu 

(8) 	 A.n offtol!ll ef th~ }JLln1atll"'l 
Q.f 1or~ 19n ,Aj·t(,~;tt"I!' J!£I t 1~1SI'rl 1:11; 

{b) 	 An of'flol.ill of MH:1 (~f.H"ll).lU' &A1J~~;at!7' 
or ~fQr~,t 1:ler11a. 

?~ijQ'3 
. \.h)~).,' 'J.. 
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4.. 	 Professor tl\Ig~;enh"ll1l' I. informant Qonf1r!i. 
all th. bad .news glV8.11 by .l)r. Gerhar'& lUijGW~.
eecretarl ot the World Jewl"hCongr&e!ill at 
Geneva, and Mr. IlL!cnl$rd. L.li.lH!ff$n~ o.f the Jew
lsh A,fU10iffOr Palestine, a.t {)enev&, eo.r.o'lu~n'" 
11'1g the Jewish altulcLt10n in Latvl& 8:l{Oep", that 
with J"eepeot to the <1etails of the lIUI·f:Ul,slna
tlonotJew$ n9wel1 IiiUJ·the ntuQblr killed. 
theN lfu"e num·ei"Que dl ve:rgeflolei! 1n. the VariOll$ 
J'(l\rpor'ts. I.t 18 (:Hl11 in thG e1tleentlal that 
thelH,re:ports ~r0 UfH'U'limou.s. Mtln:r Latviam 
JewBare .v@n n01l stl11sllcot)$dlng to (lUstlape., 

5. 	 '1Jheorderoof Hltler h~reln mOl1t1QI'lod 1$. aleo 
oontl:rmed by Q 8w1s~ oit1~en wltb whom the 
1ntormant is aC~.;tualnt.d and viho la at Bel~rad.e, 
Yugoslavia, a.nd who h6U~ alt'llo,y B interven9o, irl, 
favor ot the ,.Jewe.. fhe Germ$)l Ruthorltl(!<t.; 
told the saftle Sw1$.~ 01 tlien that til€! Jewlah 
queet.. 100 1eon&.of 113.gh. eleotrloal ttl,uul0p. 
(atRrk9trom)~lnlll. ttw..t 1 twQ,s not fitiH,eGS;apy 
forh.im to oocuPY hl~HH~l( 'v'T$.th 1t. f.h~ ~Swl$a 
&!toque.! mt$.fi()$ of t.h~ 1n:t'ormanilj!JtllO'nv1.l'loe4
that th$.r~ are no rnor~ J'G~a wltt;iln the oon.... 
t1nes QtBerbta ~rolHn·. . 

6. 	 The Jews of' Y!:uton1&:tet't the tlount:vyw1th 
the HuBitl1.!'iln l ..rt:ly. 

(S1gned) PAUL GUGGENHEIM 

Subsoribed and s'ti'orn to be,fo:,~ me this 29th day of October, 
1942. 

Paul c. ~~qu1J'iB 
Oonsul. otthe Unit'0a St~ltetl} Qf .4.merlo.fl. 
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AMERICAN JEWISH CtlMltl.'TTJEE 

386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, "WISHCOM, NRW YORK" 

. . Telephone :MURRAY HILL 5·0HJ1 

JACOB BLAUSTEh"l, Pmident 
'IRVING M. ENGEL, Chairman Executive Commitlee 
VICTOR S. RIESENFELD, Chairman Adminislrali,'eCommittee 
ALBERT H. LIEBERMAN, TreaSlmr 
GUSTAVE M. BERNE, Associate Treasurer 
EDWARD A. NORMAN, Secretary 
JOHN SLAWSON. Ti.x"tutit" Vice·Presidetlt 

Honorable Dean Acheson 
secretary of state 
state Department 
Washington, D~ C.' 

Dear Hr. 	Secretary:".jr
f 

.oIl 

JOSEPH M. PROSKAUER, Honorary Pr#ident NATHAN M. OHRBACH, New York, Vice·President 
HERBE,RT H. LEmfAN, Honorary Vice·President RALPH E. SAMUEL, New York., Vice·Presidellt 
SAMUEL D. LEIDESDORF, Honorary Vice·Pr<!Sid"", DAVID SHER, New York, Vice·President 
HERBERT B. EHRMA~. BOJ/on, Vice·PresidelJt JESSE H. STEINHART, Sall Frat/cisco, VIce·Presidellt 
MILTON W. KING, Washington, Vice·Presidetil ALAN M. STROO(::K, New York., Vice.Prusidml 
fRED LAZARUS, JR., Cincinnati, Vice·President FRANK I.. SULZBERGER, Chicago, Vice·Pmidml 

ANERICAN BUILDING 
BALTIMORE 3, Md e 

June 27, 	1950 

I \;,rrite in conne.c-tion with certain matters which are of considerable 
interest 	to therAmerican Jewish Committee and in :'4'hich the Department 
of State 	has previo'Usly taken a sympathetic and active. interest. 

It is my understanding that negotiations are now progeeding in B~rn 
Switzerland between the Government of SWitzerland and the'G6vernments ". 
of the United States, Great. Britain and.France .. These negotiations 
concern. problems arising out of the Swiss-Allied Accordof'May 1946 
on German External Assets and related problems. Invo'lvedin the I 
Accord are c'ertain problems \-vhich are of high importance to this " OJ 
organization and to others interested in humanitarian, activities. c",'E" '-0 

, . 

.\) I - The Allied ,Governments and the International Refugee Organization "m 
'<~ have requested an advance from the Swiss Government of approxi~ I 

~(t- ,;; mately 17 million Swiss francs to be paid over to the IntE)rl1ational i\) 
\\ Refugee Organization and to be used for rehabilitation and resettle- ....J 

ct ~'ment of the unfortunate victims of Nazi action. Despite the negative en 
~,tl' answer which I understand has been received by the Allies from the . o

? ' 	 Government of 6\.;itze:rland, I trust that the question will once again 
be raised in the discussions in Bern and that the urgeIlt needs of the 
present situation wi'll be. strongly pressed on the Swiss Government. 

2 - TheS\viss have construed the phrase contained in the Accqrd . 
. 'Germans in Germany' to include persecutees who w:ere present in 

Germany during the period of" the war. These persons were 'Germans' 
only by the .most remarkable stretching of the concept of.nationality. 
I have been ,assured by authorities in German law that p"~lecutees, 
particularly ,racial persecutees, were not considered b ermans 

I!"'r-"'"......... .. 	 Moreover e perso~
-·--.. -·--~fo have German nationality in any real sense. 
. DC/R'k\Tere in Germany, for the most part, .only in the sense t ey were ~ 

1Jk:ept in ,concentration camps in Germany. I"am advised t e . OJ 
J\nal44.__ ~egotiating history of the Swiss-AI:\.ied Accord indicate' .. ~:; 'intent ........ 

. '.fo exclude the assets. of persecutees from seizure purs'Uap.t; to the I 

;- .~~ X 0.34775 	 ' ',j.u" 

1-"~"" .... -~"i'"",I"':"~ •."....-..' ...~-......~'" ••• ~ -, 

I 
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Accord, and the Legal Adviser of the Department of State has 
advised Hr. Seymour J. Rubin, representing the American Jewish 
Cow~ittee, that this is the interpretation placed OIl the Accord 
by the Department, of State~ 

I should like to reiterate the continued and strong interest of 
the American J e\<1ish Committee in this point and to emphas ize tha:t 
we consider the matter to be important not only from the point of 
view of the sums which might b~ in.-volved and the injustice of de
priving persecutees of their small savings, but also from the 
point of view of principle. The Uni,ted States has stood firm on 
the principle that the assets of persecutees are not the assets 
of our enemies; and this principle has been enacted into law in 
the United states. This point should be insisted upon in the 
discussions. 

3 - The question of so-called heirless property will, it is under
stood? also be discussed in Bern. New evidence of the attitude 

of the Un1ted States toward this problem is found in the recent 
unanimous action of the Interstate and Foreign Commerce Committee 
of the House of Representatives in adopting S. 603, a bill which 
'I:lOuld return hei'rless property in the United states to a qualified 
successor organization so that such property could be used for 
rehabilitation and resettlement of uersecutees. This bill has 
already been passed unanimously by the Senate. It is hoped that 
the United States will insist that similar! equitable treatment be 
applied to the problem of heirless assets 1n Switzerland. 

The past efforts and understanding of the Department of State in 
connection with these problems has been much appreciated. It will 
be extremely gratifying if the United States can press its point of 
view with respect to these problems on the other part:i,cipants in the 
negotiations in Bern and? in the interest of justice and equity, vlOrk 
out a settlement which w1llres 1 • s problems in tne 
manner above suggested. 
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