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. FROMs Eugens Hevesi
SUBJECT: Swise-Allied Agreament (ma JTA release 9/25/52) P q)

We have bean working on the Swiss matter memtioned in tha attached WJC

iten for four years. Isenbergh in Burope and particularly, Rubin in

Washington have been primarily dealing with the matter, notably with the

JRO shard in Jewish heirless assets in Switzerland, estimated at some

3 1/2 million dollars worth of Swies frangs. With ogard to this item,

vhich 18 of partieular interest to the JDC and the JAFP, the new :
egreement provides that the Swiss government agrees to its spplication v ’
for the rebhabilitation of Nami vietims "if such assets shall be found to
exish in Switserland,? In epite of the faot that they signed the

agreenent, the British recently sagain indicated relvotanse to have the

full amount due to the JRO paid over to the two organisations, so that

furthay Btate Department preassure on them is needed. 8y Rubin obtained -
asgurances ‘that a strong position is being taken by ocur euthorities

mich nay aettlo the 18311. aatisfaatorﬁy :

In this situatlan, n A14 not seen advisable in August to mbliclu the

thing as s final viotory. The fast 48, hywevar, that in ths last ysare

Rubin has dealt with the matter exclusively in Washington, the only plaoe
where it could bo handled effectivaly, The WJC release is just a.

repatition of their usual publicity tricks, camouflsged by the mention of
thoJIBaathair'parbmr‘inobtaﬂ.nﬂngthia rosult. As you may remsmbey,
Leaﬁtthulaﬂthamtw,anﬂrdr Rubints hands and the JDC has made ,
nodiractreprasmtationauta!h L . ‘ :

Zach knowa. of oom-so,lbaub the nmemt, but T doubt that he sould do
mach about the last maming diffioulty caused by the Britigh. Neverthee
lou,émaanding nouwcfﬂziammndmtoulmmmhm
nitua on. FEE
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AU

Tos Dr. Zugene Hevesi
From: Seymouy J. Rubin

Subject: Allied Recuest for a Further Swiss Advance.

In response to your recent request for further informztion as to
the status of this matter, I have ascertazined that {he proposed Alde~lenoires
to the French and British Governments and instructions to the American
Legetion in Bern are at present eirculating for clearances within the De-
 partment of 3tate, It is my understanding that these documentis follow
almost exactly the language proposed in the draft prepared in this office.

I understand, however, that the French Covernment had previously
indicated that its Embagsy in Bern had alreay been instracted to cooperzie
wvith the British and American representatives in the preparsvion and pre-—
gentation of the notes to be presented to the Government of Zwitzeriand.

ccy Fr. Isenbergh
lir. Yolfsohn

338025
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RUBIN AND SCHWARTZ Box 47 File 8 PronE: REPUBLIC 0504
ATTORNEYS AT LAW CABLE ADDRESS . RUBINLEX

SeYMOUR J. RuBIN IB22 CZITTERSON PLACE, N.W.

ABBA P SCHWARTZ WASWINGTON &,D.C.

Nevember 15, 1949

MEMORANDUM

To: Mr. Max Isenbergh ~
From: Seymour J, Rubi;c7 ‘ )
Subject: Swiss Advance
Re your memorandum of November 8, 1949 on the above subject, the
Department of State has received a note from the British indicating their

willingness to go along with the United States and France in making a new
request to the Swiss,.

The State Department has allowed me to see the text of the British
note. Except for one feature mentioned hereinafter, the note is quite satis-
factory. It indicates the willingness of the British to rmzke an immediate
approach to the Swiss; asks for State Department suggestions as to whether the
tripartite approach should be coordinated by consultation between the govern-
ments or by consultation in Bern; and accepts the figure of avproximately
17-1/2 million Swiss francs instead of 1L million as the figure which should
be requested in view of the Portuguese devaluation,

The one respect in which the British note causes some difficulty is
in connection with their suggestion that the United States join them in in-
dicating to the IRO that the funds to be thus made available will be used only
in rehabilitation and resettlement projects for which JRO would otherwise be
responsible or in connection with projects in which the expense would be borne
"by the authorities of those European countries which have afforded temporary
asylum for refugees.” This is an attempt by the British to reestablish a posi-
tion which they have argued with TRO for some years and on which they have been
defeated. What they are suggesting apparently is that reparation funds should
go to diminish funds which would otherwise be available for refugee purposes.
Abba Schwartz with whom I have discussed this matter has talked with Mr. Kingsley
about it and will talk with George Warren about it; and both of us have discussed
the matter with Ed Adams of the State Department. The Department will probably
give some sort of conciliatory answer on this particular point to the British
but will not recede from its position that the administration of the funds is
the function of the IR0 under the directives established in the Five Power Agree-
ment; nor will the Department concede that schemes for rehabilitation and re-
settlement which have already been approved by the IRO should be subjected to any
further scrutiny whatsoever. Since schemes totaling approximately $1k,000,000
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in excess of what has been paid out until now sw& have been approved, this will
mean that whatever concessions are made to the British point of view will be
purely verbal and face-saving ones.

It is encouraging that the British do not make this suggestion a con-
dition of their willingness to go along with the request to the Swiss. Nor,
apparently, do they insist on the participation by the United Stztes and France
in their proposed suggestions to the IRO. Kingsley has assured us that he will
administer the reparation funds in accordance with past procedures unless there
ghould be some shift in position by the United Staies Government. In view of
the position previously taken by George Warren and the Department, such a shift
is highly unlikely.

For your confidential information, I have drafted a proposed Aide-
Memoire to be delivered by the State Department to the British Embassy. I have
suggested in it that the note to the Swiss be agreed by the Legations in Bern,
rather than by the three governments; that it be besed on the note which was
delivered in February of 19L8; that it, however, stress the urgency of the matter
and refer to the fact that it was expected that the discussions between the four
governments would reconvene in September of 19L9 whereas there is no immediate
prospect of such discussions taking place —- a fact which increases the urgency
and necessity of a further advance. I have also stated that the United States
is immedisztely instructing its representatives in Bern to get together with the
British and French and that the note when agreed in Bern should be delivered at
the highest levels possible.

After the note is delivered, it will undoubtedly be appropriate for
the IRO to make representations to the Swiss Government in support of the Allied
request. Abba has discussed this matter with Mr. Kingsley who has indicated his
willingness to see Stucki on this matter.

You will recognize the desirability of keeping certain aspects of this
memorandun strictly confidential. The AJC has played a major role in this entire
matter, starting with our original suggestions that a new approach should be
made to the Swiss. I have been admitted to intimate State Department discussions
on this matter and, as I have indicated, have been allowed to read the British
not to the Department - a somewhat unusual procedure. Also, although my draft
Aide-dMemoire will be merely in the nature of unsigned suggestions made to the
Department, I have some confidence that it will be the basis for the Department's
further action. I think that we have achiewved a remarkable success in first
persuading the United States that the representations should be mede immediately
instead of at the time of the further discussions in Bern; second, in getting
the figure raised from 1L million to a figure in excess of 17-1/2 million Swiss
francs; third, in having the United States repeatedly press the British for
their concurrence in the face of an original British refusal; and fourth, in
getting both the British and French to go along with the United States on this
matter. All of this has required the most delicate manipulation - using that
term in its non-invidious sense ~ of our excellent relations with the Department,
with the IRO, etc. I think that the AJC can well be proud of the job whaich it
has done on this particular project, but it is of the essence of our success in
this connection with the matter that not too much publicity be given to such
matters as our ability to sit in the inner councils of the Government.

cry Mr, Wolfsohn
Dr. Hevesi

338028



YIVQ RG 347.7

American Jewxsh Cemmittee
?r e,i‘;!‘ ‘..» }(,’f f’ i‘,v

(Frgn Affrs Dept. 41—46)

Box 47 File 8

Hovember 15, 1949

Dr. Eugene Hevesi
The American Jewish Committee
386 Fourth Avenue
New York, New York

Dear Eugene:

In connection with your letter of Lovember 11, I enclose
herewith a copy of a letter which I have today sent to ﬂutch Fisher,
Although the letter addressed to me is both clear cut and contzins no
information that is considered confidential, I am not sure bhut that the .
State Department will not fesl that it would Le better not to have a
press statement on its position in comnection with negotiations which
are yet to take place. The Departument may well feel that while it is
perfectly willing to tell us and on the basis of the statement to us to
tell private individuals what its attitude is, it would not be par-
ticularly helpful to persons having cases at this Juncture ecause the
relevant fact is the agreement of the Allies and the Swiss and not nerely
the attitude of the Unlted States acting by itself. MKoreover, the De~
partment mipght feel that the advance annocuncement of the position which
it will iske vis-a-vie the Swiss and the Iritish and French might well
not be received kindly by these other governments.

1 am of two minds with respect to this matter. I am not sure
that the government might not reasonaivly consider a press stotement at
this time not to be useful or desirable. However, I think there is suf=-
ficlent merit on the other side so that the proposition ought to be put
up to the Department.

Sincerely yours,

Seymour J. Rubin
Enclosure

ccr Mr. Wolfsohn
Mr. Isenbergh

338029



http:Enelosu.re

YIVO RG 347.7
American Jewish Committee
(Frgn Affrs Dept. 41-46)
Box 47 File 8

November 15, 1949

¥r. Adrian S. Fisher
The Legal Adviser
Department of State
Washington, D. C.

Dear lr., Fisher:

I wish to thank you for your letter of Nowember 8, 1949 and for the
clear cut and unequiwocal statement of the position of the United Stztes
Government with respect to this matter.

As you know, X have been interested in the nuestion of whether per-
secutees were to be congidered as "Cermans in Cermony® on the basis of the
general interest in such matiers of the American J°w1sh oumittee, whom I
represent in Vashington. The Comaittee has indicated to me that it has v
the past received commnications from lawyers representing clients falllng
in the persecutee category. It is my understanding that such lewyers
have been, from time to time, engaged in discussions with one or the
other of the governments interested in this protlen, The question arises
as to whether it would not be approprinte to give some publicity to the
statement of the United Stzatzs position contained in your letter tu ne.
Such publicity could be in the form of a press statement to he issued by
officials of the American Jewish Commitiee, indicating the receipt of
your letter of November 8 and setting out an appropriate portion of that
letter. It would appear that an appropriate public statement of 4his sort
might substantially assist private persons interested in this question.

“efors any such statement is issued, however, both the American
Jewish Committee and I personally would wish to have an indication thzt
the Department of State has no objection. I should appreciate it, there-—
fore, if you could give me your reaction to the ahowve proposal.

Sincerely yours,

Seymour J. Tubin

338030
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Hovember 10, 19L9

WERANIEIM
Tot r.Zugene levesi
Froms Seyrmour J. Rubin

Subieet: Status of persecutees under the Swiss=nlted Stales Mosorandum of
tndersianding on Intercusiodiad <ueLoioliSe

I enclose hercwilh & copy of a detier received fivw the lepari-
ment of Stste in connectlon with the above entitled subhjesct, Tt will Be
nousd biwt the Departuent of 3tste Indicalos VAT Lo nuies (..-.xr...-u“‘_;, aay
view "that persons who were .,rsec'*tec. by the CJerman Jovern: ent should
not be consildered 48 'lemwens in demmaany! Iur Lie poroose of wiwe Allicd-
Srriss Aceord and thet an exceptlon fron scizure of such persons! rronsrby

A

..}-.c“l-" ve souzht Ly the Alided Oovermumcnts in Jhig discuscions with th

.LS\.).
1t may be that the Commitiee wlll wish to esnvey this in-

forantion to thie private lawycrs who liave erpressed sun interest in toe
status of persecutees.

cc:

tir, Isennerzh
e Hulisuhn

338031
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In reply refer to Hovewoer G, 1949
/B :

iy dear lr. Rubing

Reference is made to your letter of October 7, 19,9 concermins the
Yemorandun of Understanding beiween the United 5tates and Switseriand on inter-
custodial problems,

The Memorandum of Understanding between the United States and Switzer—
land is an ad referendunm document wilch has not yei received the official ap-
proval of the txecutive Branch of this Government or of the Swiss Uovernment.

The Jepartment does not cunsider it appropriate at thls stage w make the docu-
ment available to the public, However, the Department has no objection, as

has been stated to you by the Oiiice of ilien sruperty, to discuss the ap-
plication of the document to any case or clasgs of cases.

As you know, the Department shares dompletely vour view that
srsons who were persecuted by the German Government should not be considered
as "Cermans in Germany" for the purpose of the Allied-Swiss fecord and that
. an exception Ifrom geizure of such persons! propert; snould be sought by the
Allied Governments in the discussions with the Swiss. Tou may be assured
that in the re-examination of the demorandum preliminery to officinl spproval,
the Department will bear in mind the piotection of persecutees.

As stated before, the Department will also be pleased to consider
with you in detail the application of the provisions in the bemorandum to
this class of persons.

Sincerely vours,

/s/ANdrian S. Tisher
The Legal Adviser

iire Seymour J, Rubin
Rubin and Schwartz
Attorneys at Law

1822 Jefferson Flace, He¥e
}vaShmg‘b@n, De C.

c
0
P
X
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NPAVEVY S S T

November &, 1949

Tot Seymowr Rubin
Fremt  Max Iaembergh

Subjccts Swiss advance of 14 million francs,

Reviewing vecent correspondence from you, I am reminded of the supsestion
contained in your letter of Oohober 25 #that 4t nisht e pdviceble o o

to dron in to seec Goodehild 4in tho forelsn 0f2f20e in Lindon®, In view of
the representnfion in Londen by Dr. Goldmamm end by 4he Isracli Anbecsador,
.end in viev of Abba Schvmrtols recent visilt there, T wonder whather woun
think my going to Iondon 4o £t3l) advisabls. There wro other fuirly presaing
itemg on the crlendny (o.g. draftine the loy for the French Zone avd a '
resumntion of work in Anstria) vhich make me rcluctent to go to Londorn wnlesa
you feel & visit 1s cleerly oalled for. If you do, T shall be grateful to
have coples of any memoranda you have indicating vhat the state of affnlrs

is at the moment and pupporting the contention of irmedinte urgent need for
the funde in question,

TMSINRRRS DPAPENE De T e

EER AN P SO S “ . e S I3
PO QW 3 ¥AL TV

¢ ORCUILIL T ;! S

9o e R . JERTEITIE TR

T RRREI R

3 FARE TS S SR ;m»,,,;;ﬁgéogs.
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Subjects Cerman Assets in Portugal

fou will reesll that sometine age Libussador Dlath and I
set with the Porbtuguese Asbassador in ;:':;as%;mgg:ts“ arki requesied thet
the Portubueac advazxce the 100 million escudos sursaried for the
I+ under the }‘artugmesao- yilied tentetiive iLccord on iievmn Asuets.
This azreement is not being i-plewmented pending o solution of the
"looted gold® provlem.

Arbassador Elath and I explained the urgent need of the funds,
pointed out that the payment of the 120 million sscudes was & priprity
iten, and urged that the . Portuguese and the Llliecs Jjein in making

L

i 0 e funds lmuediziely ma...}.a‘gle Lo the 100G,

habassader Tlath called me several days ago o infors me that
the Portusuens Antazsador had colled on hin and that ’1’— nud said that
it was impossible for the Portupuese to agree to the sdvanes, Hig
reagsons wore the same ns befere; namely, vhotl :::zz**u ccrca ce@a
not see thelr way to having any vart of the ap
until the gold issue was dAofinitizely zetiled,

I have a tentative siupointoent 4o sso
u.;.E} Merican Amrbassador o Porbtungal, here in v
Hovember. &t thet tlse T ehell try %o su ; im end othor
utdte uezmrtmnt officials a means of arrivins at & 2efinitive
setilement. It would pypsar that our chief shenes of sebtineg the
funds quicikly now lies in thiz Qirection rather then in furt
prezaing for the advance.

Seymour J. ubin
October 31, 19L9.

338034
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Setouor 3, Lo

A\

r. Fugone Hevesi
The imerican Jewish Committee
346 Pourth Avenue
tiew York, Hew York

Tear Tugenes Subject:

As a result of mevoral cwworsatiovs with of ficois of Lhne Tuonrisent
of ftotg I have lesrneds

l. The Portum qese hove now rather ind ched i
deroire prasented £o then n o the Tritish om ok he tlhree
ments uuing for settlement of the " ooted rold ilssue " ss you W
an arrzenont on erman asszeds wes init aled 0 sowe two oy
Tris egreement nrovides {for the pax Lion escudos,
devaluatinn, amountings to aond ,"_.73, s the for
principalisr to the INC a3nd tho Jowish Joen alesentatlon of

i

ment hes besn held un nending setilerent

R
‘ 3 :
AL

2. The rejection of the Intest /13
trese poverty of Portugal lsavas the Stave
of where 10 »0 fTrom here. In additiorn, 44w nrm dlsperses
zost of 1ia persovmel who have worked on t :Z.: Cosimllay prollens with the
result el s e policy in neot lllely Lo

TN 538 @nr
~d ‘&?\U X (.;JL.-

AT < To
A

-

T4 is my intention to press vig whe
implement aticm of the INO commitment in the rortupnese-filied ,wrsvru ar: German
issets. I Telieve that the hiatus whieh has czen crested b prosesd may be
usefully e,.olc rad for the parpose of aftv:mcm; the cause of this pa
aliht he '*‘;**ul to the fertuguese that paywent te the 100 ffords a -
of demonstrating that there rejectwn of the Allied gold note is in fzct bosed
on pringinle and on hirh standards of roralits “'".'hu{:T than ov 2 cress doesire
to heng on to whatever foreign exchanpe assets Lheyr have, On the Allied side,
it mayv be hoped thnt the histns will affsrd on orvortunity for reexazination
leading o the conclision that sometiing should ve ovteined at present in view
of the obwvious Impoasibhllity of oblalning & old setilement.

S }_“‘ ORI mTe p().,., i

¢

.:‘»ince*wl ; TOourg

Seymour J. lubin 338035

cet  Mr, Wolfsokn
¥r. Isenhersrh
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Septomber 20, 1949

HERORANDIN  » Swiss-illled Nerotistions - TN Mrogpeocts for an idvance.

Tot Dr. Bugene Yavesi

From: Sernour J. Ribin

‘m Thursday, September 15, it wos indicated to me by an
of ficer of the Swiss Lepction in Vashinston that he wes sopwhot ontimistic
about the presovects of e sclution of the outstanding guestions hetsesn the

e

Swiss and the flides, in which cose he sotrled ve r*i"z‘rb 1
the sum due unier the "Wi%-m;;wﬁ Arresisent bo the Inbheorn
Orpanization. Yestoerdar 1§ wos informed beoan ‘
of Slate bhet e Pmemorandum of understan
the initad tes with respect o tne
80 far stezd in the way of implements ; ::c:':r'f.;'. It wos Andieote
however, tnst the merorandin of und ATREReY noe incluw* f';l‘ﬂi’,i')"l af
e I. e Unende - Cenercl ,.zlime 7 Pilm case; but the
Jtate Tenartwent has some hores of securing implenentsaiion oi‘ tfm r:..;;r@ru: vt

sl proslems whieh nhave

It wag further indicotad that the newt oweting babween the
Allied sovernments snd the Swiss misht e expected some time in lovember or
perhaps sll: hitly leter. Apperently the initisiive to call t?'zo oeeting nou
rests with the Gwiss uron thelr excningiion of the resulis of the mfvrﬂ“oes
whick have been poinz on In ¥ashington between Jessrs. Gt and ¥eilninper and
the ‘epartment of Justice.

ce: Mr. fivlfsohn
. lseniergh

338036
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To: Dr. Purene llevesi

Froms Seymour J, Tubin

it Tunch {oday with I'r. Deihan of the Swias Levition in
Yashin: ton and dre Tavid Schwarts of the Departocnt of Justice, I zot
fairly optimistic pdcture of the possipilities four astilement of
21lliesd diffcrences which tewve so for prevented implementation of

oys N
indicated lnr i,

to irtervene in tin
avoiving the disvosi

suceessi L1
and the imitad Sleiog
the dispooit ich eompary has heen the
ianienmns ‘ toe Accord, The rosult of
and its ar;wwnt that no settlenent can
ment to I. 0. Chesde withort prior apo
¥r. sohwarhst oplnion, to postuone possits #
for =z paried of =t leaat & yezr vhile Lhe verious ismuen
Beminiion=iond contentions are Weins 1igiooe

standin: boer arrived at roesolvine g
is the ouinden of both ', DeRliam end lUr,
Accord onm e tentotive Lasis may very vell
meeting of the Swiss and the Allies. It s=e
the cuse, the Hwiss will respond foversbly Lo
we addressed to them Tor ravment of some 1
eventual transfer, in the amount of 20%, tu Lhe

T also took the cecaesion fo aszh Ly, Leilhat avoubl presg reusis
to the efiect that an Israell Covermuent spokesnan had indiceted that ihere
had beer. o tranafer of goms Cerman funds in Svitrerland to Syria for the muwr=
chase of war waterial. DeRhan and I agreed that any such iransfer would, if
it had teen mode, be in wiolation of Swiss blocking regulsidons; and he opreed
to checy on it and let nme lmow what the answer was. His own feeling wes that
the repert sust have been incorrect.

ces lr. Wolfsohn
kr. Isenbergh

Septenber 20, 1949

338037
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American Jewish Committee
(Frgn Affrs Dept. 41-46)

Box 47 File 8

Septemer 19, 19L%

« Turens levesi
ne An far“i nun Jowish Comzitiee
34 bt D AvVeErRus
Hew York, Mow York

B

NG - - . e . i h el
Mks is meroly o indorm vou 4 somirean N ';- Lo

“oseltannt and the Swigh legsiion :;a:z.’c-,: in sy
i anrted Swulss=-i2114ed eonferonce on the fooord o ic 3:‘1}:&:1-»: 40

: ‘zl'tl"‘faq J; 3; uioitbng

&} a place in Hovomber of this yeur in UorT.
el ‘"z:ic"i " ’;,_Llf )

it. s‘.a,..l continue to ,yrcézs for o furiher auv
:é.‘ lior d&:llera from the Dwiss lovermeend.
I elno un'!emst" 4 thet e (2
Palestive hae talked with Mr. Heclor lefell ahent

bramey for
% TAB G
i roraest
a.}.-l“«.:‘.m{-sd,

teined the promise of tho Hrlilsh lov m“.,w.x,w
for the pivince. bnoleur lefhan r;i“ whn
to we privetsly ds optlmdan with recpect

v the Swizs AL 1% is mqmr rhiicde 1 omn nol mure W
2 persunoel view of Dghihamts or s o refliection of
pificizl Jwiss pogsltion.

e = ES .
cU{}er il
t oo linely do hHoe tho

I enclose @n oxtra carion copy of thils Lebler sinece
wisn to forward It Lo the J1C,

Gineerely yours,

Saymary Jde Jubin

s
a
w!
-
i<

got  dr. Golfsohn
Ef = .»..-ﬁn-m"'fh
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dune 15, 104§

e B gene m-::i
'l‘ha Amorican Joewigh Comdties
336 Fourth Avenus
Kow Tord, Yow York

Dear Huscenat

I had a lengthy converssiinn vith Cover 7. Clivaer of *re Stote
Doprrtaent .dmd&y afternoan, Covey azld that the matitor of the advance
to the 140 had been viporounly pressed by Yy, Thorp but that daa;;iw what
Goodeldild apparently told Joel Fisher, the Pfritish delayation wes quite
gticly theouslwul on this issue. The Trench, o vou alraadry ¥now, 2o reed
tv cuprord a roquest for 53,500,000,

#% one peint In the prelimdnasy sin os of the discussions,
Stuetd said flatly that the Swiss Tovermued would vot consider an ade
vance for any povpose unbtil the Sceord as o whcle had ean il inbo shaps.
A8 3 resslb, alt!ma.g;h Covey says that he Lupresned it on "wury govaral
times, Thorp refuned to male a8 dirsct rermuast o Stuekl for on advence
on tehalf of the IR0, This decision vas apper rently motivetsd by & foeling
trat sack a requast would wat red anywhere in view of the ouplicil statoe
ment, by tuc‘..‘., although it wan not clear whathar am ¢ ghatoment roally
nad apference to an advance to the T, Thorpis attitude was npparentldy
alse influenced Ly RBritish stickﬁ.mes on this pointe

: I am eontinuing to do what I ¢an on this mab n view of the .-
oepter sor discussions and hope that it will e 'Y)s.dale to mrif something
out ot that tive.

Sincarol; ours,
Seymour J. Tubin

ec: i, Tollasohn
ire izenbergh

338039
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June 10, 1949

The following is an excerplt fron & speech by Representative
Davenport appearing at page 733%, Congressional itecord for June 2:

"Switzerland has paid only 05,000,000 of its

promised $12,500,000 to the IRO.

Switzerland is

also holding a substantial amount of money belonging

to people exterminated by the Hazis.

£11 efforts

4o have Switzerlznd turn this money over ¢ the

IR0 have failed.

cce: lr. Yiolfsohn
Lr. Isenbergh

oincerely rours,

Seymour J. Rubin

338040
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June 3, 1349

Dear lr. Draunschvig:

I snjoyed our discussion the other day very much, and we ure all very
grateful for the assistance you are 8o kindly extending to us,

Znolosed I am sending you Mr. iubin's wemorandum om the other problem
in connection with wrich we asked yosur kind intervention, the proulem of
Gierman Ascets in Switserland, I am also encliasing a copy of my own brief
menorandum on the present status of the nepotiations on tinls subject in
waghington. In the lipht of tre latter, ir. Hubin's findings appear t2 Ye
somaviiat outdated., HNeverthsless, you may feel that the intervestion woich
¥ou were 80 kind a3 o offer might be uslpful in obtuining Yrench support
to tis ldea nf the advance payment even witrouv overall ayraeemnt witsn the
Swisg.

My fwlin,x, is that the Fronch o8r support this reguest tn ithe extent af
3% inatead of 7§~ million dollars, meaning tihat the, would e for tue sube
traction of the 100 million escudos expscted from the Fortusucss,

3y the way, Hr. Jerome J. Jacobson, counsel for the JOC in Faris, inforns
o that on the subject of the French zonal law Frofessor Casszlin was kind enough
Lo send a supporting letter to M. Parndi. Jaeobson tried to obtain a copy of
this lettor from the Alliance and even fras Frof. Cassin's private secrstary.
The latter told Jacobaon that tne letter was a psrsonal eommanication fromu the
Professor in his capacity &8 President of the Conseil d'Ftat and trat uwae
secretary had no ¢opy. I would appreciste your kindness in tr.ing t5 obtain
from Prof. Cassin some information as t» how & copy of thic letter can be
placed at the disposal of Kr. Jacobson,

Thanking you in advance for whatever you may undertake in this matter,
I an, with warm regards,

Sincoerely yours,

Tugene Hevesi

¥r, Jules Brsunsohvig | |
c/o Mr, Marcel Franco = .
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1. lnder the Paris Heparation Agrsament of January 1oL6, it was asreed that
the sum of $25,000,000 out of Uerman assets in neutral countries simuld be paid
t9 what was then the intergpvernmental Committee nn Refugees for tihe "relief and
rehavilitation of non~repatriable vietims of German astion," Under the supplementary
Five Power Aprwement also reached in Paris in 1946, it was agresd tuai the said
$25,000,000 would be distributed 905 to the Joint listribution Committee and the
Jewish Apency for Palestine and 10f to non-Jewish charitable ormanisationg, the 907-
108 proportion baving been estaulished in recognition of the preponderance of Jewish
victims of German action.

2. In the Swiss=-Allied Accord of Hay 25, 1946, it was arreed ituat the Allies
xight request an advance of 50,000,000 Swiss france {nr tiwse refugee purposes. in
the subsoquent Swadish-Allied Ascord of July 185, 1246 tns eua of 50 millinn kroner
was allocated for the same purpose. 7This awmunt was subseguently paid by the Swedish
Government to the International Hefugee Urpaniszation and has beon dictributed to the
JOC and the JA. Subsequently an spgreement on German asseis was satered into with
Portupal, wihich agreement has been indtialed tut has not meen put into effect. Under .
this arfeement the sum of 100,000,000 escudnrs was Lo acerue to the IRD {or the pure
poses above nentioned.

, 3. It was anticipated at the time »f the Paris Agreement thnat the escudns would
be available in the immediate future, iHad tuey beer made aveilable the total asmounts
due tw make up the sum of $25,000,000 would, of course, have bLeen reduced by tiat
wiount, roughly 44,000,000, Howaever, the escudos have not as yet been fortheoming
and 1t does not appear that they will be fortncoming in the iamediate futura.

he In 1947 and 1948 the United States took up with the United Kingdum and France
the question of asking the Swiss Government ior an advance, It was necessary to ask
{or an advance because the Swiss-Allisd Accord nad nol beon implencnted because of
disagreesent betwsen the Allies and the Swiss on the rate of exchange upon widch
compensation of previous owners wag to be based, eto. iventually the request was
presented to the Swiss Uovarnmsnt tmt was Limited o 20 millinn Swiss francs. {his
gum was turned over by the Gowmment of Switzerland t» the international Refumee
Organigation and in turn distributed according to ihe above pattern.

5., The Unized States Government has, on the occasion of the present negotiations
netween the Allles and the Swiss, been approached with a view toward obtaining the
additional 30 million Swiss francs during the course of the present negotiations,

A problem presented is that if the 30,000,000 Swiss france were to be advanced and
the 100 million escudos were then paid in, the intarnational kafusse Urianization
would have recelved approximately £29,000,000 rather than $25,000,000. Nevertheless,
it hes been urged on the United States tiet the full 30 willion Swiss franes should
be requested, it being pointed out that the possibility of receiving the escudos was
apparently slight and the possibility of receiving tiem in the near future was even
more remte., The United States has acceded to thls suggestion and at & meeting held
last weck Mr. Thorp, Assistant Secretary of State, presented tivs viewpoint of the
United Sfates to the Dritish and French.
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/ 6. The British and French have privately indleated sympathy but so Ifar as

can be lzarned are still awalting the of ficial remction ol thelr -overnmonis to the
American propssal. It has been learmad also that the lwise Jovernwsnt lins informally
indlcated sympotly to the possibility of an advance.

7. The matier is being handled By Hr. Deienafieu of the French dinisiry »i
Foreign Affairs on the French sides It =ight well be helpful 15 influential persona
in France ecould discuss t:is mattar witn the Yinistry of Foreisn Affairs andfor tie
Winister of Finance and obtain the suppoert of the French Jovernment to the regusst
to the Swiss Government for an advance of 30 million Swiss francse 1t Rus been indie=
cated that the agensy econcerned may be willing 19 cownd?t theaselves bo Turn back any
excess which might accrue by reason of the Forturucse sseadas veing unaxpec adly maede
available, provided those ocscudos wers made available within the reasonauly oear
futura and at & time that the escudos wers & comveriitle currency.

8. OUther provlems wnich have been taken up during the current negotiations con-
cern the question of whether Jewish “"residents" of Uermany are to be cornsidercd as
"Germans in Germany® within the meaning of that phrase as used in the Hwissesllied
Aceord. Until now, the American Govermment is tie only government wiieh ar-ned

that persecutess should be exempt and tielr property should rot be liguidates ander
the terms »f the Accord,
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TOs 3imon Sagsal June 6, 1749
FRO#s Eugene Hevesi

SUBJECTs Oerman assets in Switzerland

Hre Huvin told me over the telephons that the Allied-Swiss
negotiations are in a "state of advanced collapse," wituout funda-
mental conclusions reacheds The main stumbling block is disposition
over (erman assots held by Swiss banis in the .3,

This does not mpan final rupture, howéver, only the end of the
current round within a week or 80. lor us, tais is important because
in case of a complete breakdown, there would be no basis left for
continuing to talk about an "advance."

¥r, Rubin urged Hr. Cowey Oliver to work imaediately for Allied
agreenent on an advance (3% million dollars) to the IRD even without
overall agreement with the Swiss, He was assured of the strongeet
pussible U.5, support, The French are prepared to help, and ir. itubin
hag found out from British sources that the Eritish delegzetinn may
soon be authorized to join the Ue.S, and the French on tzis issua,

If tuis is borne out in practice, and the three Allies join in
their pressure upon Mr, Stucky, the advance may be outained now,
Ur. ltubin is now working on gettin- a joint Allied sugsestion t» this
effect formally filed with the Swias,
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Tot r. Bugens fevesi : Dater June &, 1949
Frowt  Seymour Je Hubin Zuvject: Owiss Fepotiations

I vas confidentlally informed on June 3 thata

1. The heads of the ieleg,atian.; meb Juane @ and June 3 in
an atiempl 4o resolve the problems of the Aceord. The discua‘msm for
the post week heve conalsted merely of lengily specches by Otuckl, the
\.,wiss reprasentative, and forwal responses by ithe other nzzms af f*e.;fe:,c‘-
tiong,

2. Thorp raised once more : Lhe Irench and
Iritish attitude on the advance 4o the Tif. The French Suzﬁtinx that
tier womld po along with the request for an odvanca. The Seitish sold
they did not as yot have instructions frow London.

3¢ There wus no indicslisn in the informutivn received Ly
mo whether the ‘f"mnc.z mulcl m rpcrt & roguest for 1, nia full 30 s21lion
Owiss franes. XMy guess 1o Lhat they won't, bub will subiract the
120 +illion escudo8.

he In view of the abc orey 14 would ba 1‘\11.&. Lo
ayreoneh 4o the French to & request for confirmatlion of i'
and & recuest that they support e 30 wdllion Oulss Iranc

cer  Nr. Folfsohn 4
iirs lsenbergh ~

338045
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DEPARTMENT OF STATE
Washington, D.C.

In reply refer to
EP Lay 31, 19L9

My dear lr, cellerzv

Reference is made to your letter addressed to ifr. Thorp concerning current
negotiations which are now going on between the United States, the United Kingdom,
France and Switzerland regarding the implementation of the Ywiss=Allied Accord con=-
cerning the disposition of German assets in Switzerland.

Regarding the question of persecutees of the Hazi Regime, the Department
presented its views to both the British and French Governments, supporting the United
States policy as expressed in Public Law No. 671 of the 79th Congress, requesting '
that property of persecutees be considered by the Allies as an exception to the Swiss=-
Allied Accord, in order that-a joint approach might be made to the Government of
Switzerland on this matter. The Government of France has replied, opposing the ex=
ception of the property of persecutees, while the Government of Oreat Britain has as
yet not replied, However, informal information indicates that the British prefer
to consider each persecutee case on an ad hoc basis. The Swiss Compensation Office,
charged by the Accord with administrative responsibility over assets considered to
be German, has denied requests for exception on the ground that the vvmers were
persecutees. ' ~

Since the United States is one of the Three Trustees who are signatories
to the Swiss-Allied Accord, acting on behalf of the nineteen nations who are repre-
sented on the Inter-Allied Reparation Agency at 3russels, no unilateral action can
be tzken in regard to any specific matter which develops during negotiations.

Instead, the wishes of the beneficiary nations and of the other two
Trustee Fations mst be carefully considered, and any action which results must be
on the bagis of a concerted decision by the interested governments.

Sincerely yours,

/8/ Ernest A. Gross
Asgistant Secretary

The Honorabls
Emanuel Celler

House of Representatives

33804¢
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HEHORANDUH
Ty Simon Segal : Hay 26, 19L3
Fitniy Eugene LGevesi

SUTIJECT: QOerwan ssgobts in Swltsoerland X
. 4

Sy Hubtin phoned we {ros tetrslt witi lhe information Uhat bis
contacts in State told him tiat on Tuesday, Hay i, ¥r. Thorp nade
a very Sorceful and affeective presentation ol sur claim for tne
setllasent of this qusstions O5olii tue Nrilish and French éalepationa
seezed to be impressed, and wiile tie iritisn did raise a couple o
questinna, tuey emphasisad that they wery dulnp so wersly in order to
clear up the situation,

Hiile no exywress decision was foarmulated, Yiy's friends reel tnzt
tie British and Freneh will joln the Ul.Se in pressing the Iwiss for
at least the 33 million aollars. 7Tuis does not zean that tie auvance=
ment of 74 million dollars frow Swiss-peld assets i entlrely out of
trhe guestion, tut the likelihood is Liat the Sritish and “rench will
not give it the sese {aorceful support as i#re. Thorp.

There is, of course, a ctance thal bue overall negotliatisng
wi:ld fall and, in fact, there i& soue doubt aboat thelr svesteal
outconae Suth 8 fallure would auvtoasiically defeat our wen eijeuilve,
atl least for the time baing. ‘ ‘

Edsre

co1  Sre Hlaustein
Up. Cray
Judge Forman
By, oCk
Farls Office

338047
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To: ., Zugene lovesi ' Datetr Lay 20, 1949

From: Seymour J. fubin Subjects Swiss lepotistions

I hed lunch yesterday with lessrs. Ott and Feininger of the Swiss Delegs~
tion, Kr. Ott being the head of the Swiss Compensetion Cffice eand ¥r. Feininger
boing Director of the Owiss Hationsl Bank., To reducs a two hour conwersation te
& few short sentences, ths following wore the results of our discussion.

ls ¥ith reaspect to the advance to the 170, both ire Tttt and ixr. Feininger
seemed favorsbly disposed, btut said that the question was a major one which would
have to walt until the arrival of ¥r. Stucki., O3t and Feininger were both hope=
ful that the protlems under the fccord vould be woried out and they pointed cut
that if the problems were worked out there would almost irmedintely bLe available a
substantial amount of Swigs franes which would in turn be svailable for an advance
to the It0. 1 asked whether it was not trus that as & res:lt of “transformations®
which had already taken place there was at prosent an amount sufficient to take
care of several times that of the reguested advance of 30 million Swiss france
and thay indicated that this wams 89e I had the impression that the Swuiss would
be favorauly disposed to make available the remining 30 million Swiss francs out
of the first procseds of liquidntion, if an overall agreement is reached; but that
they would resist a further advanee in the absence of such overall azreemente.

2., They indicated that thay would have a very difficult prodlem if
they tried to exompt the property of persecutees in Jermany. "Everyone,. said
Nre Ott; would immodiately become & persecutes.” I pointed out that there were
objoctive tests which could be used on the question of whether & person had boen
perasecuted an, for example, whether he had spent any time in & concentration camps
I pointed out that the objeotive tests of loas of certain citisenship rights could
be uged., This was admitted by the Swiss but theoy did not seecm pertie:ia-ly dige
posed to changs {hair fundamental thesis, even thoush the avguments made in support
of that thesis were demonstrably false. Ottt did indicste that they would exempt
the property of persons who had left Germany amd the property of persons who had
flsd to Hungsry and had been forcibly brought back Ly the Cermans; but they did
not seen disponsd to glve fevorable treatment to porsecutess who were resident in
Germany - whether or not in concentration campg - during the relevant periods
¥r. Ott said that he did not belisve ths asrmount of such cases to Le large or ime
pomnbﬁ' - ‘

. . Thay were not disposed to discuss the problem of heirless property,
execept to say that it waa a difficult and complicated problem. They sugcested the
posaibility of discuasing it further during my anticipated trip to Switzerland.

I% was obvious that this was ons of the problems which they hope to deal with only
aftar m f\md.amnm problems of the Accord were settled,

o Ovmll they secmed reasonably optimistic about the progress being mde
with respect to the Accord, although they pointed cut that fundamental problems

are not as yet being handled, They indleated that the rate of exchenge and the
interoustodial matter are the two major problems. I find iyself unable to share
their optimism since I fool that the rate of exchange will prowe to ba a problen

of the utmost difficulty for the Department of State and that the intercustodial
problem is one which the Department of Jxmtice will refuse to consider is ine
mlwdinmmaorde . 338048
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I am keeping in daily touch with Joel Fisher and exchanging informae
tion with him and I shall atterpt to keep you £0lly informed. I shall ask Josl
to keep in touch with Joel Wolfsohn during the tine 4hat I am absent from
Haphington next wook. :

Incidentally, Ott and Feiningoer gaid that they expecited negstiastions

to go on for snother two to four weoks after the arrival of d¥r. Stuckdi on sy 21,

ect lire. Solfsoln
ir. lsenbergh

1338049
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Tot br. Bugene Hevesi Nate: lar 13, 18ho
From:  Seywour J, Rubin Subjeet: Jersan sonoin tepctistions

1. I hewe had 2 musher of
aiTiciuls of the Dex "1‘2: af Shrta 2
tie Stote Department vf"l.k suppert the

2. I had lunch with Hessrs. beranufion ant Viedie of the
French delepation on Wednesdny an? was 1 thit e x,lL o hesly
yu;~et3wur”wm€vd' T wao unabls

specifie, out be made tho abowe sinte nt h.ﬁce.

3. Jocl TFischer had e
aymn e 1" gshowed Kim hig - Yunt

PO

s b

are 4o appose the advance unlasg it is sironsly pregsoed
States and thercafber te accede 1o the poesiiion of tie

Le Joel Fischer and I lhai o
1ipht on the same subject and more or
nanner in which things have been bzndie

wehe Loow p—— " e L el
lene 3; ouﬂfﬁ:sAUAan

LR ]
5. I talked with Uilt Yins today and bricd
question of the advanes.

6e 1 also talked agaz L wikh Mr. 014
ment andd told hlm confidentially zbout the Sri VAR
quize int e*eatau. e ralsed the guastion as L
miliion dwiss francs had not been requcstei La:
atterrted to explain the vert I could inm terme
the request for the full ;-1/2 million dollars

7e I am informed that the quezilon of the advance has 2oen
discuzsed only briefly by the three Allied delegations znd hus been
passed over for future discussion.

8+ DePanafieu informed me that !r. Stuehki is not expectied
until sometime in the middle of next week.

cect  Hr. Yolfsolm
ir. Iaenbergh

338050
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Tos Dr. Eﬁgene Hevesi ~ Date: lay 10, 1949
From: Oeymour J. Rubin Subject: Cermzn Assets Hegotia=-

tions - Switweriend

I had dinner with Hat 3. King, Second Secretary, American ispe-
tion, Fern on Seturday, May 7. Mr. ¥ing reported that:

l. It was his cpinion that negotiations would e delayed for

some time in view of ir. Stucki's "giplomatmc _xlncss.“ Fr,

ting also reported considerable com:ent in the Swiss press

adverse to the entire Washington Aceord.

2. VWorking parties have been set up to desl with verious
aspects of the negotiastions, i » wag not ceritain vwho
was on the worklng marty with raspﬂct to the advance and
obher problems of interest te us. He will try to obtain
this information sometime today.

3. The Irench have previcusly ex roused their o ocition

te any further advance to the IR0. Whether they will pursue
this line at this meetinz is not mown. In the Sritish
delegation, ir. Legs of the Rritish Legation in Hern is
strongly oppesed to any further advance te the N0 and ¥r.
uoouch;ld, the head of the delegatiocn, has remsined silent
cn this subject until now.

1 have repoerted all of the zbove Lo Jdoel TFischer by telephone ithisg
moraing and have concurred in his suggestion that it =d; Wt Le desiravle
tc have the heads of the JOC and the AJC send & telesran to . Thorme.

I slso sugpested that a personal interview for this Thursday or Friday
wloht be arrenged. If all is poing well, then the interview can be
merely a brief one for the purpose of indicating interest and thanking
the Gtete Department for itas sympathy, etee. If things sre not poing
so well at that tire, then the meseting may be a means of strengthening
the position of ir. Thorp.

I shall, of course, continue to report any developments.

cc: Mrs Yolfsohn

338051
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ot e, Fogzene Hovesi ' Tiate:
From: Seymour Je Rubin Subject:

1 had brief conversations with Le
the ritish dmegntion and Heszrs. Viedie and Delsnasieu of the Frenct
f3(3......¢,"t¢.*3’1 on ¥ay © and mads tentstive arrongouents for sseing these
resple during the forthcomn,, waell. I alsc talked syuin with Yat fing of

the Armpd

awrriean legetion in Bern and with Covey Tliver of the ltate ».}epu:.‘tmvm.

= £ s Tyt S R R "
srse Doodeiild and lagg of

The conly nowe beyond that recordsd in my mmmnﬁan of Hsy §
on this saze subject is that ¥r, ¥ing indicated Vnm} the toples of ine
t.mrm{, to us had not Rs yel been ‘ca}:er: ip in the ‘LI“LI} "’t“tf’ Alaeuskions

whimaen the 4llied negotiastors. Mr,. Fing iz‘:tima.t P ihet discussionn gtill
cenm“ o the subleet of eompensation, rale of f“"w 0y m:c,. Hr, Ving
alse syvessed possimiswe es to whether any selution would e arrived at
in the curse of the current discussions. T alsn diseovered thed the 15*:*:,’:,0.:'
frow bre Tuck, Mrector of ths mtp..m icnul Befupee ‘irf-anwauznr, hadl neen
in the hands of Georpe Farren of the Department of Siate and that i,
Tareas voes to bring 1t lmedlotelry to thf:. attontlon of &dr. Phorp.

I hove not recaived any indic
@t the letter Crom Sonator lelrs }: has
roncon o Goubt that 44 hes been recsived,

I expect that the repotiztions will plow down plist
ol the present Lllness of Yr, Gtueldi.

B e iotsd

Al of the abowve hzg bean roporied by felephone 4o Hr.
leavitt of the JIX, e:q;\af.t» think the ltem with res "'reru to the Tne
I Zorzote :

whiech

cc:  lire Wolfsohn
4r, lsenbergh

338052
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oo St
™4 ur. Jasch Blmstein day 7, LW R

FRots  Fageno Hevesl

SULJECTs The Jewieh share in German assets in Jwitzerland

itk regand to the posaitility that you may be rejuesied (o pairtlcipate,
togetuer with ir, Sdward ¥. ¥. Sarourg or Comnander Linder some time rricday,
day 13, in a delegetion to disouss thls subject with Hr. Willard Thorp,
Asaistant Secretary »f Itats, 1 submit to yoz the [nllsving hackgmund ine
foraatlion L

The existing preliminary Gwiss=Allised sccord provides for the pomcibility
that 50 million Swiss Franes be paid by vsitserlend to the IRy far distribution
mainly to the Jowish Agency and bhe JiX, in accordance with the Ywrme 3f thé
Faris itcparations Agreement af 1945, asd the subseguent raris Five Posdér Agreo-
rents '

So far, the Swiss nave advanced 20 aillion Suiss Francs for tids porpase
to the Iki. In Rashington, the U.0., Hritish &nd Freech dolesatinns etwnd
roady ¥ rediacuss the entire Allled-Swiss financ!ial settloment in & final
manners Lhe nepotiations wore seheduled to start ioday, tut dr. Htucky, Liw
iwis: Gelepsate, fell 11l,

Hre Hubin fesls thal under the olrcuastancss Fridey, Hday 13, is tue
stratagic dute for dissussing with ¥r, Thorp tiw ijuesiion of Vel, ang #llied
gupport %o the suggestion that the Uwias andertake Lne payuent of the difierence
witaout further delay. Without doubt these nepotiations offer Uis last apyor=
tunity for our pressing for paymeat of these vitully needag 7,5 millinn dollaexe
worth of Swiss Francs.

The sitaation is qaapligat.ad for us by the following circusstansest

1. In 1347, an sgrecment came atwut between the tnrve Allies and ¢ortugal,
{negotiated by r. Rubin) under wiileh 100,000,000 escudos (rrushly %4,000,000)
are sarmarked {Hr the pane refupgee purpases. Agcording to the State Lepartuent,
tizie is a clear-cut sommitment, and there it nathing discretionsry about 18 for
Lyshon, iiowaver, tas Portugess bave bean withholding paymeént ever since 1747,
on the ground that the agreement provides that the procesds ~»f the liguidation
of Geraan assets there are to resain blocked, pending settlement on snother
issue =~ the quastion of Ceraan=lseted pold in Fortapal o= for which there is
no prospect for. s settlemert in the foreseeable future., Tuis means that for &
consicorable time thers is no hope for obtaining these L million dollars worth
of escudas (which are enovertible todsy but may not remaln se ver: long.)
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2. ure. Tuek, Lirector General of i) tas wriiten a letier ta Lr, Acheson
in wilen he mxgmmtod tnat tie Allies trp i35 astain fra thne Iwiss paynant
ouly for the difierence Lotween the 7§ millisn dellers owad bty the Nwiss, asd
the L million dollars “expscted" fram vortumale. iiiie would axount o only
gome 3% aillion dollare worth of Francs,

lire duoin has already confidentially sounced out 4r. Jhorp and dr. Uliver
of Htate (the lattor will be U.c. repreBen.ative &b the nemotiationa), and his
impression 16 ttat visea-vis the othier twe Allles and the miss, Loy would be
willing firaly to support the =much less satisfactory solubion supresi '
Tuock, rut that thoy mar have to retrsat wlith repard ts the \g\aﬁﬁﬁi??’! afl Zwlse
payment for the full 7}‘ million dollars.

Toe interview is consldersd urgent and necessary in orcer o make sure,
first, that our governsment plasee the strongest poseiile presgsure upon the
dritish and French delegations, whieh may be spposed aven to the zora wodest
salution,- and, sacand, o Wy to obtain, if ondy p’%asii}la, positive art Lirm
hmerican suppart Lo b W tre more favoravle solution thai the Jwigs sdvance the full
7} adlldon dollars now. %Ihe need for such funds 16 urgent wow, snile the LP
move 1is still an, énd the Dwiss ar the reparatinee posl wruld be relshursed Ly
the IAY as soan as the Fortugese came throuph with tielr payment,
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Tot Ir, Bugene llevasi Dates iy 7, 1047
Fromt Seymour J. Publn Sublects 3Swiss Aceord Hepotiations

I talked with lessrs. Zulzasz, Sodth and Dliver of the “tate Lo~
partnent today. Oliver still held cut some hope, bub Smith, his chiefl
assistunt, was very pessimistic. Cliver said that they {the U, 3,) are
contdnuing to try to rescue something for us. Thorp had Loen told by
Stucki that there could be no interinm payments if ihe ommll nemtu.m.m..
failed. ™at it was imposaible to tell wisiher Stucki was speeifically

ruling out refuree parments as well as pavrents to the Allied eosuntries,

The nepotintions are still 13"*“'"1 » bt have not definitsly collanmed,
Farhaps the next few days will tell the tnle re the overell nerotictions.
¥y prormostieation is that, overall, the talkes will collaipse over the
Mintercustodial® issue, with the United Htsties and Swit ::ar];m*. icft to
ar'ue that outj and that there is mtill some ;.’1. ht ehanee, amc"‘ on strong
inited States action, to rescue some portinn of the refusee func

B0E

Joal Visher of the JO has been informmwd of the zbuve,.

cc: kr, Vulfsohn
Hr. isenbergh

338055
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Tos  Dr. Eugens Hovesl Date: Yoy 5, 1949

Froms Seymour J, Rubln Subjectts Oerman Assets Hegotiaw
tions - Switzerland

As I have previously indlcated to you on the telephone, I have given the
inforrmation contained herein to Mr, Leavitt of the Joint Distribution Com:ittos.,  For
the record, I am sending you this remorandum,

: 1. mrsuant to our ap pointmxrb, I met with %r, Go'my T, 0liwr, Chief, Divi=
sion of ¥economic Proporty Polic'y, and i, Wllard L, Thorp, Assistant Secrotary for
Economic Affairs, Depertment of State, at 9:30 AWM. on ¥ay &, 1949, T tock up with
these gentlemen the question of a furthsr advance out of German assets in Switzerland
to complete the aum of 25 million dollars promised for refugee wrpases under the
Faris Reparation Agreement, 4

M¥r. Thorp asked ror & £111-in on the background of this prodlem and I
briefly sketched for him the terms of the Swiss-illied Accord relevant to this probe
lem, the terms of the Swedish Accord and the action which had beecn taken under it,
the advance of 20 rillicen Swlas francs which had 2lrcady baen received, and the terns
of the draft Allied-Fortuguese ieccord, I also pointed out th.at. there ware no further
sources since the Spanish Accord had no provision for payments for refugee rurposes
and since thore wus now no possibility of agreements with Turkey and Tire,

. 2., ¥r, Cliver referred to our previcus conversations on this subject and
stated tha® the officinl State Department position, which wus being cededwith r.
Thorp later that morning, was to support the request for a further adveance as part
of the sttempt to solve all of the current problems pending under the Accord. ir.
Oliver stated that he had looked further into the matier of the IMortuguese Accord
and had found that there was a flat commitment to malke 100 million escudes available
to the International Befugee Organization under the terzs of that Accord and thet
it would be extremely diffioult to take ths position in the Swias negotiations that
any sum in excess of approximately 3-1/2 million dollars should be advanced since
obtaining & larger sum would open up tha possibility of an over-draft on behalf of
the mfugaa organiaat.ion.

3. I discussed thip problem of an over-draft" at some length with
Yesars. Cliver and Thorp and made the suggestion that the firast position of the
Dnited States should in any case be that the full 7-1/2 million doliars should be
requested from the Swiss. I said that if problems with raspect to the Fortuguese
Accord and & possible over-draft came up, it seemed to me that 4t would be entirely
poseible to work out gome arrangement which would insure agsinst more than 25
million dollars being paid over to the refugee organisations under the terms of the
Paris Reparation Agresment. I indiecated the poszibility of an egreemsnt that the
escudos made avallable under the Fortuguess Accord might, if received within a
reasonabls pariod of time, be accepted against & comaltment to repay the necessary
snount in Swiss francs to campensat« for any over«-csraft.

338056



http:aocept.od
http:dU'tlcm.lt

YIVO RG 347.7
AJC {(FAD 41-46)
Box 47 File 8

-2 -

. In the course of stressing the urgency of this matter, I indicated that
these negotiaiions were perhaps the last chance to obtain these funds. Yr. Thorp
alluded to the fact that even if an advanee were not cbitained presumabdbly, unless
negotiations broke down entirely, funds would become available in the future as

property in Switzerland was liquidated. I indicated that this waz a poussibility btat
painted eut that it would be extremely desirable if funds eould be made available
quickly in view of the urgency of the refugee situation, I indicated that I had
talked with officials of the organizations directly concerned with thls matter and
that it was possible that they would wish to have a meeting with M. Thorp or other
officials in the Department to lay before the Department the details as to thei:
operations and as to thelir recessities which I did not possess.

Se lmasrs. Thorp and Qliver agrsed with me thaet:

{a) The United States would press the Tritish and Trench for g
request directed to the Swiss for a further advance. It was intimsted
that the United Btates would sugrest that the reaquost be for 7-1/2
aillion dollars, Ny own feelint, is that if there is mch resistance
fronm the Dritish and French on elther this amount or on the general
guestion of an advance, the United States position may be that tha ree
quest shoull be merely for 3-1/2 million dallars.

, (b) The refugee situation was such tha t an atterpt showld be
uade to get an advance regardless of whether arrangemats for a
solution of o‘&mr problems under the ;;cccxrd celled for a seitlement
talkdng a greater period of time. this connection, ir. Thorp
alluded to the pocsibility that the otaer Allied delegeotions may
say that ne priority sho.ld be given to refugee payments over repera-
tion payments, but he indicated that he 'ﬁ'ﬁuld press for such a
priority. Mr. Thorp a&lso inguired whether the Faris Reparation Asreece
rent had set 25 million dollars as a flat fijure or whether that
figure nmight Le affected ty the total amount of asagets awveilable.

It was agreed between M. Cliver and ryself that the 25 million
dollars represented a flat figure and even if the am ovie availaile
frow Cerman assets in the neutral countries rell sumsiderably short
of what had been expected, the commitment to pay 20 million dollars
5till existed. In this comaction, I pointed out to lr. Thorp the
‘desirability of dismsharging this commitment in order to got rid of
at loast one of the problems existing in comnection with the Geruan
assets settlements,.

6e 1t was my impression that neither lir, Thorp nor Mr. Oliver has
receéived the letter from Mr. Tuek of the Imternational Refugee Organization which,
I had been informed, had been sent from Genevaj nor had they received the lstter
from Senator MnGrath which his office informed me was sent to 1. Acheson on

ay be

B AP SV P DU ——



YIVO RG 347.7

AJC (FAD 41-46)

Box 47 File 8

7. YNoetings with the Sritish and French arz to begin at 4:30 in the
afternoen of Yay 5., Meetings with the Swiss way be postponed sumewhat hecause
¥r, Stucki, the hend of the Swias delegation, ig il +with phlebitis end will be
vnable to attend for a few days. The Swiss ¥inister has sugsested to ¥r. Dliver
that the delay in ir. Stucki's arrival nced not delgy the actual bezinning of
the negotiations since "technical® matters could be taken up by the technical
experts, ¥r. Oliver'!s view is that there ere very few technical problems, most
of such problems being also problems of principle. It is ryy inpression that the
opening of the negotiations may be delared somewhat beyond the May 10 date
originally scheduled.

338058
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April 15, 1919

tr. Purene Hevesl ,
The American Jewish Committiee
236 Fourth Aveme

Yew York, New York

Dear Eugenes

As I think I have previcusly informed you, & meeting
was recently held between representatives off the United States,
the nited Vingdom and France on the subjeclt of the Svwiss-illied
Acecord on German assets in Switzeriand. The purpose was Lo pre~
pare an Allied position for discussions woieh it was houped could
be held in Washington in the early part or Nary. Iy infowmation
is that the Allied position has been prepared by the "experts";
an invitation for a meeting in Vashington has been formally oxe
tended to the Swias; the Swlss have acccepted the invitation; and
a small delegavion headed by Mr. Stucki will be in iSeshington
arcund the tenth of iay to begin discussi-ng.

Unfortunately, the Allied personnel at the meeting in
Londor have indieated, according to my best information, no great
concern for refugee or gimilar problems. In connection, for
exanpile, with the problen of whether psrsecutees in Jermany were
"Germans in Ce-many® within the meaning of the Accord, the ex-
perts have lefi the matter completely open and have not recon—
monded an Allied position vis-a-vis the Swiss. !Nor have the
recomeendations of the "experts" dealt with the problewm of a
further advance ofthe 50 million Swiss francs, of which 20
million have already been paid, which mizht be claimed fronm the
3wiss on behalf of the IR0 and through the IRC for the JUC and
the JA. Nor has any attention been giwen to the problem which
is not directly involwved in the Accord but was, nevertheless,
taken up at %> “ime of the original 1344 discussions; nanely,
the problem oi hoirless assets in Swituzerland.

All of these problems are ones on which I intend to
have full and frank discussions with Llr. Covey Cliver, witn whonm
I have already discussed the problems, and who will be the
negotiating head of the imerican team. M¥r. ¥Villard Thorp will be
- the nominal head of the United States delegation.

338059
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¥r, Fugene Hevesi 2 April 15, 1949

I have been toying with the 1dez of exciting a little
Congressional interest in this matter and shall probably send to
vou within the next week a draft or a report of wy activities in
this particular sphere, Whether I try to take steps in this
direction will depend on the reaction and the pguarantees which
may be given to me by the people in the Depzrtment of State. If
they are willing to say firmly that they will negotiate for the
things in which we are interested, T think Congressional pressure
aight not be desirable.. 0On the other hand, it may be useful to
reint out that there is some public interest in these matters
which have been in the past dealt with prineipally by “expertis".

As you can see, this is by vy of boinc an interim
report and I shall report more fully later,

Sincerely ronrs,
Serrour J. Bubin

cc: I, Tolfsohn
¥r. Isenbergh

338060
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TO¢ Y¥r. Eugene Hevesi DATE: Mareh 23, 1949

FROM: Seymour J, Rubin SURJENTs  Allied=-3wiss Accord on
German Assets

You will reccll that I have been following fairly clogely
developnents with respect to the agrecment betwesn the Allies and
the Swiss on the subject ¢f Gernan assebts in Switweriasnd. The T80
received an advance of twenty million Swiss francs and has scme
p0351bility of receiving a considerable and perhaps equal further
amount out of the procecds of the Cerman asseiz. An American delega-
tion has recently been, and sztill is, in London discussing 42llied
vroblens preparatory to @ meeting in Vashington with the Swis

T have Jjust learmed that substantial agreement has bheen
reached between the Allied delegeticns in London and that the meeting

4

in Vashington is tentatively scheduled for May 1, 1949,

You will understand that this inforuation is sirictly
confidential.

338061
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0 PHONE: REPuUBLIC O504

ATTORNEYS AT LAW CABLE ADDRESS: RUBINLEX

Box 47 File 8

SEYMOUR J. RuBIN 1822 JEFFERSON PLACE,N.W.

ABBA P. SCHWARTZ WASHINGTON 6,D.C.
11 Yarch, 1949

lr. liax Isenbergh

The American Jewish Committee
30 Rue la Boetie

Paris 8, France

Dear lMoose:

nowinere

Edwin Adams of the State Depariment is leaving today for London wi
t o the next

a meeting will take place with the British and French on the subject
step vis a vis the Swiss and the 3wiss-Allied Accord.

nd
o
L

As you know, the Swiss, sometime a-¢, advenced 20 million Swiss francs
to IRO which was distrivuted mainly to the Jewish Agency and the Joint Distribution
Conmidttee in accordance with the terms of the Paris Reparztions Arreement end the
subsequent Paris Five Power Agreement. The Swiss-Allied iccord wrovides for the
possibility of 50 million francs being paid tc IRC for thess purroses. It is my
understanding that the meetings in London are preliminery to new and over-zll dis-

cussions which are to take place in Washington with the Swiss sometiune in the not
too distant future. t would, as you have undouovtedl:r porcclwed before nov, oe
of extreme interest if we could persuade the Allies to request a further adwvance

for the IR0 and/or if we could get the Swiss to offer such an alVgQCP.

41lthough I think that the veople meeting in Iondon on the U.3. side will
probably not have authority to agree tc make such a reguest in the impendinz nego-
tiations, and although it would be bad iorm for vou to indicste that jou Imow too:
mich about these impending negotiations, I nonetheless think that it might te help-
ful if you were to zo over to london for a few days and to speak with Adams and
with Burr-Smith who will be heading the two-man American delegatloﬂ. You mdght
also have a talk with Francis I'cCombe who will probably be in charge of the British
delegation and who is an old pal and associate of mine. It is possible that
Panafisu will head the French delegation and he too was associlated with :me during
the Portuguese negotiations and in subsequent conferences in Paris. I can leave
it up to you to feel your way around in the situation, to infiltrate and <o pick
up such information as may be available, and drop such seeds as may have some
chance of producing future fruit. Meanwhile, I will tall: with the Swiss here and
let you know if anything develops.

cc: Dr., Hevesi
lr. Wolfsohn

338062
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 November 16, 1940

Hr. Bl Rock

The American Jewish Joint
Listribution Comrditee, Inc.,

270 ¥adison Avemie

Nﬂﬁ' Xbrk’ 16. H. Ts

Dear Elit

I had a lengthy lunch yesterday with Mr. Guy de Rhan, of the Swiss

legation, and ir. Stanley letzger, of the Department of State, with

respect to the problem of tracing heirless assots in the United States

held through the medium of Swiss banks. I need not burden you with the
detalils, but the upshot of the conversation was that de Rham indicated

that the Swiss banks, i€ spproached through the Swiss Covernment, might -
very well be willing to help in connection with this problem. Jie stated,
howaver, that they had studied the heirless property problen at consider— :
able length in connection with the letters exchanged at the time of the !
1946 Accord on German external assots, and that it was a very difficult
‘problem to handle in the abmence of some specific informstion. JHe

sugrested, as I had suspocted that he would, the possibility of giving to '
the Swiss Govornment and to the Swiss banks a list of names which they

then could check against thelr recorxda. Y told him that I was not sure

of the practicability of getting tmm any very highly refined llst of nanes

of possible depositors, but agreed to explore this question further. He

vas also quite clear in suggesting thet such a list should not merely be

a list of all persons who had been exterminated in Furope during the var,

but should bear soms greater relation to possible deposits through

Switzerland,

I shall probably be talking about this matter again with de Rham or with
Fuchas, the Counselar of the Swiss legation here, and shall keep you
advised,

Sineerely,

Seymour J. Rubin

cct Mr. Dugens Hevesi
338063
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LEGATION DE SUISSE
¥ashington 8, D. C.

Swiss Delegation Washington, D.C., May 25, 1946

Gentlemen: .
At the moment of the signature of the Accord of today re-
lating to German property in Switzerland, I confirz to you that
rny Covernment will examine sympathetically the question of seeking
mecang whereby they might put at the disposal of the three Allied
Covernments, for the purposes of relief and rehabilitation, the.
proceeds of property found in Switzerland which belenged tn victims
of recent acts of violence of the late Tovernment of Germany, who
have died without heirs. :

Sincerely yours,

/8/ Stucki

To the Chiefs of the Allied Delegations

Washington, D, C.

338064
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ob hefurees

it the end of the war, sSeitzerland blocked &ll Gormaneswned wnsels
in her territory by & decoree -romulganted on Februsty 16, 1245, aml arended
or Anrll 7 ard July 3 af that yeur, Ragutiutiu 8 for the digpesal of
these ganets are now takling nloog between the £11ied sutheritiszg and the
4nige g;rmemmni. The ».{a}.lie& authoritice seck fo selse thene aczsets ard
amnly ther 4o the reparations gecount: the Swige claie thut Cerman-owned

agtz in Switzerland are in fact inpufficlient to =meet the dobis dus them

fpem Gerneny, and wish bo spply &l zuch saesetsz in thaly rosssapion
Corimarily to the satisfaction of sueh debts. CenferenesS in resurd to this
ﬂ?gblem'are et nregent taklaz nlace in ¥.ghington botween « lwioe delegution:s,
hoaded by Dr, Salter Btucki, snd representatives o7 the Tnited Stater,
hexded by Rundolnh Faul, The British and French povernzents are slso
rosresented in these corwersations by thelr {irencisl nlesions in ¥Weshingston,

‘mong; the assets which have beer blocked by the fwliss provern-ent
are those of man& refugees from noliticsl, raciel, or relinious rersecu-
tion., These persgons, most of wvhon were c-nsidered “stetzless” by the
3wi$s goveroment nrior to Hitler's collarse, have revertheless been trested
as Cer—an nationsls in the blecking of aessets, 5 "statelege® persony they
were gsubjected to gpeclal police survelllance and variocus other tynes of
diserimination, ard the Seiss rolice have full regords as to their identitles.
There is hencs no legitimute reason for fulling to dictinguleh botweon

ther awl pergons who were in fact nationals of the Thi:d Reish,

338065
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In feot, rowever, the Swise povertment origl-ally arreed to oxesnt
anly those who had Teen individuelly expatriusted iny the lazis, Thcse wio

wore expatriated by the decres of November 75, 1941, or other peneral laws,

24

mere not exempied. 1In the middle of Deeenber, 1045, however, the wisg

€

suthorities send cut new instructions - which they did uot weke sublic =~ |
abolishing the distinctior between nersons whe had been exnstriated ine
dividually and thege wha had lost thelr Germar cltizernshls under the pereral
decree of Kovember 25, 1%41. Tils was nol an averdraent to the decres, but
merely & change in adeinistrative repulations, and Jerish organizations in
switzerland wore Iirnformed of 1t arslly br the rwise guthorities.

Thus the present stetus Is that the decree blocking Cerzan samets
rakes no distirotion between thogse whe were agtuully German eltlissns during
the war, and toose who had {led Mitler's fieleh and been devrived of thelr
citizenshir., The edrministrative regulatlons wrovide, however, that the
azpets of tue latiter are %o be released uvon nresertstion of -rorer rrosf
of their status. | '

In the case ol ~ersong expatriated irdividually this oroof con
slsgts of & copy of the decres of exnatriuction or evidence of its -ubllowe
tion in the =7{isigl pagette of the Germsar Heich »r the Htote ~f Prusaia.
In the case of nersone exnatristed unler the deeree of HLovenmver 25, 1741,
it consists of eorrespordence with the German authzrities, & neseport
stamped with the "J%, or other proof of Je:ish origin or residerce abroad
8t the time of the aforesenticred desres of cxoatristion.

e are informed b the “ederatiosn of Jews frox Centrul Eurone

that they know of no case where assets have actually been unblocked urder

these provisions. Cur major nroblea, thééefsre, apvears to be cne of

338068
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persuading the Swiss to speed up their admicistrative muchinesy in this re-
é;-gcf:,. e night pserhans polnt cul to them that in mosh cuzes It 1z not
necessary for ther to wali for the nresentation of the mroofs referred tn
abovs, ginee thelr cum nolice records cortaln emple rseord of the statup
of most of the individuals inweolved.

It would, of opurse, be desiruble to have the sroperty of refugees
froe Nazl parsecntio# exmunted fros blecking and vestins ar a matter of
laz and not mere}.? of administrative reglatisn, It night also be wise,

therefsre, %o bring thig aspoct o the nuestionn to the gttentlon of the

; »:. The presence of the Swigs delegatlor hegded YWy ir, Jtuckl nay
‘afford an opmortunity for commmniceting sur visws on these zatters to the
swiss cuthorities, It =ay aleo be deslrable to request the jmerican
cuthorities to indloate tn the Swiss <= 4 oomsicvle Jeintly with the Brllish
and French == that this courtry hag no irterest In the sesets in Switzerlerd
swned by bons flde refucsees, and will internose no obstacles to the releuse
of such assets. In the special case =L refurees now méident; in the

United Statas, whose asseta are bYlocked in Switzerland, it mipht be nossidle
to request the United States authoritles to zake reﬁmserft&tima on thelir

behalf,
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July 22

Dear Eugene,

I apologize for tho stationery, It happens to be all that a stranger
can find out on the tops of the desks here in the evening, ‘

I write principally to tell you the following:

a) I talked to officials of the International Red Cross sbout their activities
in Egypt re the release of 50 detained Jews there., I was told that they had
placed the matter in the hands of my friend Max Wolf, who was then in the
Near East., The day before yesterday I talked with him by phone. He said that
he thought that he had arranged for the release of 50 Jews from the detention
camp at Gaza, but that he was awaiting final confirmation (he is now in
Geneva) and that he would telepgraph me when he got it, Today I got a cable
saying that he still could not give me final confiramtion, I sssume that I -
will get it when he does. ‘ -

Please let Joel know about the above.

. b) After out talk with Von Steiger, Swiss Minister of Justies, I went to

Zurich to telk to some bankers, One of them told me the Swiss had just concluded
an agreement with the Poles under which they (the Swias) agreed to fem turn

over to the Polish Government heirless propsrty of Polish origin, This, if true,
is a serious blow to our efforts, and means that Von Steiger was either a knave or
uninformed in our talks with him, After discussing the situation here with

Max and Jerry Jacobson, I called Minister Vincent at the U.S. Legztion in Bern,
and asked him to find out about the report. He said he'd put one of his people

on it, I wrote a confirming leti .r immediately, and shall eall on Monday

to see vhat the sbbry is, ’

I plan to return on the DeGrasse, sailing Aug 11, See you in the.
not too far distant future. All the best to all, ‘
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1, The Paris Conference on Reparation stipulated in Article 8 ‘
of the Final Act that: %In recognition of the fact that large numbers of
persons have suffered heavily at the handz of the Kezis and now stand in dire
nead of eid to promote thelr rehabilitation but will be unable to claim the
assistance of any Government receiving reparation from Germany, the
Govermments of the United 8taltes of /merica, France, the United Kingdom,
Czechoslovakia and Yugoslavia, in consultation with the Inter-Governmental
Committes on Refugees, shall as soon as possiule work out in common agree-
ment & plan® for the asaiatanoe of these non-repatriable vietins of Gorman
action, o

[

2. During the Five-Powsr Conference on Reparation for Non-Repatri-
ables just concluded in Paris, the designated countries in consultation '
with the Inter=Governmental Committee on Refugees have worked out a plan

and sicned an Agreement dated the 14th of June, copy of which is attached,
The Paris Conference on Reparation, cognizant of the serious plight of the
non-repatriable victims of Gorman action, provided that "A share of rep-
aration conslsting of all the non-monetary gold found by the Allied Armed
Forces in Germany and in addition a sum not exceeding 25 million dollars
shall be allocated for the rshabilitation and resettlement of non=~repstri-
able victims of German action,”

3, The Paris Conference on Reparation, aware of the Nazi policy of
racis] extorminatior took note of the existence of considersble assets
in neutral comxtrias balonging to the victims of German action who died without '
heirs,”

A. Althou@a it is recognived that "heirless funds® are not strictly
a reparation matter since many individuals who died without heirs were
not German ne.tinmls, the Paris Confersnce on Reparation nevertheless
charged the Five-~Fowsr Confersnce on Reparation for Non=Repatrisbles to
request the neutral countriss to make such asseis available for the re=
habilitation and resettlement of non-repatriable victims of German action,
The "heirleas funds® having arisen out of a violation of every canon of
morality and international law, it appeared proper to the Paris Confare
ence on Reparation that the neutrel countries be requested to make these
funds avallsbls to help succor non~repatriable victims of German action ;
who, of all the vistims of Hitlerits aggression, were mst in need of the . i
asaistanoe of sympathstic govarmenta. , i

Bi T i

: 5. Inmrdmcewiththaobugations placed upon 1tbytheParia o
Oonfaranca on Reparation, the French Govermment in the name of all ths S
signatory povers to the Paris Conference on Reparation, formally requests -
the neutyal Powers to make available for the rehabilitation and resettle-
ment of non-repatriable victims of German action all asssts in thelr

countries of victims of German action vho died without heirs, in accordance

with the fouowﬂ:oa gansral phm
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A, To take all necessary action as quickly as poasible to
Mentify, collect and liguidate all "heirless furds,® The Five-Fower
Conference on Reparation for Hon-Repatriables recognises that serious
legal, administrative and fiscal obstacles may stand in the way of ex-
peditious action, but it requests the neutral Powers to take all necessary
steps including special legislation to accomplish the stated action, Sinsce
®heirless funds® arose out of a condition unique in intermational affairs,
this request for an exceptional solution is justifiad, -

B, Because the overubelm:\ng part of the "heirlasa fmﬁa" were
the property of Jewiah victims of German action inoluding regimes under
Hazi influence the above mentioned Agreement of the lith of June stipulated
that ninety-five percent of the proceeds should be made aveilable directly :
and Jointly to the American Jewish Joint Distribution Committee and the '
Jewish Agency of Palestine, organizations best fitted to use these funds
for the rchabilitation and resettlement of Jewish vioctims of German action
a3 soon as ths Director of the Inter-Governmental Committee on Refugees or
the Director General of the succassor orgenization certifies that the
designated organizations have presented practicable programs for rehabile
itation and resettlement in terms of the above mentioned Agreement, It
further stipulated that five percent of the proceeds which it presumes
to be a liberal estimate of that portion of "heirless funds® belonging to T
non-Jewish victims of German action bs made available to the Inter-Govern=- ‘ ¥
mental Committea on Refugees for the rehabilitation and resettlement of ’
non=-Jowish victims of German action, including regimes under Nazi influence,

C. The Signatorics to the above mentioned Agreement have
designated the Govermnmsnts of the United States, France, and the United
Kingdom to act on their behalf on all further aspects of this problem in
any future negotiations with ths nsutral eountries,

6. In making the foregoing request, the French Government confidently
relios on the sense of justice and morality of the neutral Powers to act :
energetically and sympathetically with respsct to the identification, col= '
lsction, liquidation and distribution of "heirless funds" and thereby to
associate themselves with the Powers signatory to the Paris Conference on
Reparation in assisting the Nonw-Repatriable victims of German action to
rehabilitate themeelves and to find new and permansnt homes, ’
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. On occasion of my staying in Genevm, I mot lre¢lsenbergh of the American
Jowish Cormitteo on July 2, at the meeting of the Ad Hoe Commitiee for the
issuance of death certificates for misaing persons, On that occasion, I agx‘eed
with him, that the four intornatienal Jewish organisations, i.e. the Joint
Distribution Committee, the Jewiash Agency, tha irmerican Jewish Committee and the
Yorld Jewish Congresa, should esk for an officisl intorview with the Swiss
Department of Justisce in tho matter of heirless and unclaimed Jewish assets in
Switzerland, A Joint letter was written by the orpgmnisations from Paris to
Minister von Steiger, the chief‘ of the Departmant for Justice in Derne, asking
for an interview on July 8, to which a reply in the affirmative was received,

On July 7, on my return fron Vienna, I net in Berno Mr,Isenbergh and
qugmr Rubin from the fmerican Jewish Committee end in the morning of the
8th, Mr, Jacobson of the Joint Digtribution Comnittes, and in ths early
afternoon, Mr, Adler-Rudel from tho Jowigh fgency. %o discussed a joint approach
to Ministor von Steiger for the mesting at 3 o'clock in the afternoon of July 8.

Mr. Isenbergh and lir.iubin first wantod to appesl to the Swiss government
to forum a succassor orgenisation on the basls of the Americen draft, at present
before the /moricen Congress, I pointed out, that the iwiss might egroe to e
Swiss govermontal rehabilitation fund to be administared on the advico of the .
intornetional Jewish orgmanisniions, together with the Hchwelzerische Isrmolitische
Gomeindebund. I further oxplained, that the difficulties for Lwitzerland ars of
ya‘vary differemt kind than in other countries, Firstly, in the cpsa of Uwitzerland,
only asaats of foreigners anre concarned, who had never a residence in “witzerlend,
In consequencs, Switzerland would have carefully to consider, whether those assets
could fall teo Svitzerland, or to the countries of origin, the more so, ns Poland
end Czechoslovakin clnimed those asgsets already thres yamra ago, Secondly, no
reliable information oxists, whether heirless and unclained Jewish ngsets =re roally
d;positad in Switzerland to a considernb;a oxtoente A considorsblo part of the
Jewiah‘deposits might not be hoirless, but only unkuown to leogel auccessors,
The 5wiss govermuont will therefore insist on a preparatory stop in order to
collaot information, inapits of the prinéiple of bank gocrocy, which forms m
logal obligntion in Switzerland, Thirdly, the Swiss governmont could not agree
to an administrative decree, but would have to introduce a law, Fourthly, if the
Swiss governmaent should agres to the formation of a Swiss govermmental fund for
Jowish rehabilitation, thay would not keep tho nssets for themselves lator,
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Aftor a debate, it was resolved thet 'iroIsenbergh should present the problem in ;
general terms eand that after tho roply of Minister von Staiger would have been
roceived, Dr. Bienenfold should discuss the dotails.

Ag to the partieipation of the Schwoizorischsr Iarmelitischer Gomeindebund, |
Prof.Cuggenheim end Mr,Brunschwig explnined to mo already in Ueneve before the letter
to Minister ven Staiger was written, that they did not want to participats, since
they did already all what they could. ; In fect, I am sorry to siamts, that, in the
meating with Minister von Steigar, it apposrod, that nono of tho laws concorning
Jewish heirless properties in othor countries, hnd bean submitted to the “wiss

Oon July 8, at 3 o'clock, tho meeting with Hinigter von Steigor took place.
There were present:s lMinister von Steigar, further lr. Alexander, the officiml in
charge in the Department of Justice dealing with the matter, Ir.Burkhard, on bahalf;
of the Political Department and ono representative of the iwiss i'inmncial Department,
further Mr, Isenbergh, Mr,Rubin, Mr.Adler-Kudol, Mr,Jucobson nnd I myself, Ilinister
von Steiger oponed the moeting and explnined first, thot the Swiss lepartment for
Justice was concernad with the matter only in ao for, as it was ssked by tho |
Politieal Dopartment, which wre tha cormpatent department, to invaeatigste the prnbleﬁ
rnd to give en expert opinions Finister von Stoigor mentionod, that they had
bafore them for their sssistance thres oxperts opiniona of thres Jewigh organiaatioﬁa.
He wanted to stato at the beginning thatl the Swiss govornment wse ewaro of the “
seriousness of tho problem and he would go into detnlls later as to the difficulties.
He asked for an explenstion on owr side,

Mr,Igenborpgh then stnated that the principle mecording to which Jowish hairless
end unclaimed sasets should be used for Jowish rolief and rohabilitation and
rogattloment, wes agroed to glrendy in severnl countries, He referred to the Greek

lew, to tho Italian lew, to the Triocst law and to the laws and decrees in the American,

French ond British zones of Cermany, ‘e further raferrod to the resolution of the
Reprumtion Conferencs in Paris in Decomboer 1945 and the aswbsoquont roesolution of June
1946, according to which it was recommondad to the neutral govarnnents to hend over
95% of the heirless end unclaimed esseta within their territorios to the Jows for
rehabilitation and resettlement, iiventunlly lLie muntioned the undertaking of the
Duteh govarnmment to hand over heirless and unclaimed Jewish rasots to a epscinl
Jowish organisation for the samo purpose, and tho draft lew at present bofore the
Amarican Congress and alraady'in tho lest session accepted by the IHouse of leprese-
entatives, MryIsenbargh tharefore nppamled to the Swiss government to ses
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the urgeney of ths problem asnd to act in the same spirit as the govermments ;
rentioned, !inister von Steigsr replied, that the Dopartment of Jugtice hed -
already prepared a full report to the Political Dopartment, which raport would;
have been elready submitted, if not the application for the present meeting hed
been received. He 18 therefore enxious to send to the Political Depariment
the observations of the international orgenisations present in order to compléta
the cmse end to arrive at positive measures, IHo askad Mr, Alexnnder;kthe
‘official in charge to give & reoport as to the measures contemplated and as to
the contents of the draft report of tho Dopartmint of Justice to the Politienl

Departmant,

Ure Alexander thon gave a swmary of this roport in preparation, §

8¢ In the first place it should be ascertained, wheathor and to which :
extent heirless and uncleimed prbparties aro in existonce, To this offect, |
every banker or private person, holding essets of foroigners not residing
in Switzerlend, where no commnication was recsivsd sincs lmy 9, 1945, would
be under obligation to register those nsgsets with a Swiss public office,
probably the "Schweizerische Verrochnungsstelle”, within three months after
the legal measure would havuAcome into forca,

be After thet it would be nocessary to secure the assatas aganinst any
future changs, by blocking them,

" e Somoe mensures would have to bs trnken to locate legnl sucecassors, who
were not aware of the existence of thoas deposits nnd asaats,

d. Tho problom of certificetes of death would have to be solved.
Switzerland was not entitled to issue deanth certificates for missing foreignars,
who never resided in Switszerland, It would, however, be poasible to apply
according to Swiss law, the provisions desling with a limited declarstion of |

- permanent abgence (beachrinkte Varéchdllenhaitaarklﬁrung) gso that this daclaruﬁion
would be sufficient to desl with the mssate of tle misaing perasons situnted

in Switzerland,

8¢ A further point would be to investigate the pfoblam, whather SWitzeriaﬁd
or the countries of origin sre entitled to acquire ths essets of the missing
person, '

fe All these questions must be solved by law, Administrativl decrees
308 ‘ we-—-Swiga e et could not be introduced aven if
the measures contemplated wére comnscted with the war, The authority of the :

Swise govsrumant t0 issue such decrees without a uoeolu&ion~of parliament,
T ecivon
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wore restrieted by Doecembor 31, 1945 to matters of defense or of an outstanding
economic emsrgency. 3ince both reasons did not epply for the asaets of missing
poersons, & law must be sneﬁix&d.by the Gwiss parliamont and in view of the Swiss
provisions for a reforendug, %ro law could not St «g&j&&kmanhq before

threse months would have paased.

In cass that this govermment would take over the mosets concarned, they would
use it for Jewish rehabilitation, It would bo useful if, in this meeting,
suggestions would be made, as to the form of administration, Minister von Stoiger
then asked Dr, Bienenfeld to make his observations to the roport of Mr, Alexander,
Dre Bisnanfald pointad outs

ae the most important point wes, in his submisasion, the problem, whother
Switzerland or the countries of origin were sntitled to hoirless or unclnimed ms-ote
in Switzerland of foreigners who nevor resided in Switzerland, ‘There wors two
laogrl syatems in force in different countriess ‘the territorinl system, amccording to
which heirless and unclaimed proporties frll to the crowvn of the countries where
the proporties are situated and the national prineiple according to which thoge
asgeta fall to the crown of the governments of which the missing person vwas a
national, lost countries, as for inatance all /inglo-American counlries, bui
also Europsan countries es Austria, Jugoslavia, Poland or liungary, followed the
territorial principle, although Poland now epparontly chenged her attitude, 1In
the 5Swisa civil code, howsvor, the nntiomnl prineiple 1s laid dovn in Art.757 of
the Swiss civil code, This article, however, cannot be applied in the ceeo AR
question for three ronsonss

1, art. 757, eccording to its contents, obviously applies only to Swiss nationals,
As to foreigners, no provision is in foree, At tho time, when ths Swiss civil

code was intoduced, it was impossible to foreseo. o mass catastrophy concerning
foreigners, who never resided in Switzerland, but had their assots entrusted to
Swisa banks, bankers and trustes companies,  Consequently, thers is a renl gap

in the law, which lus to be filled in, not in analogy with Art.757, but following
the ruls of Art.l of the Swiss civil code, according to which the Judge or mny other
legael authority must decide a case not assttled in the code in e rensonable way,

as 1f they themselvas wore the law givars, u

2, Even more importent was the second reason for rejecting claims of the govern=
ments of origin, The intentions or the last wills of the missing persons are not
| known, hoﬁavur, the Swigs authorities and everybody know exactly, that nll the
misning persons, who depositod flight money in Switzerland for an emergency, foressw
the dengerous situation in their countriss of origin, which was later realiseds
Their intention cannot be doubted, that the asseis concerned should never foll in
~the hands of their govermments, moreover, the Swiss authorities recognised their
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desire by favouring the deposits of thoge asaetaAwith Swige banks end bankera by
taxetion laws end other reasures. It would be ageinst good faith, now to
surrender thoaovassats against the intention of the former owmers to the countries

of persecution,

3¢ It would be sgainst public order to surrender heirless amssets to govermients,
whose predeceasors had oreated the heirless properties by murdering the owners,

"be A8 to the certificates of death, Dr, Bienenfeld suggested, that another
procedurs could savea the issuance of death cortificates at alle It would be
in the authérity of the Swiss government to declarc assots mmd forfeited, where
no comrmnication was received since May 9, 1945 and to use them for Jewish resettle-
moent end rehabilitation, The rights of the owner himesalf end of his noarsst
rolative could be proserved by pormitting them to clnim nssets within two years
aftoer they were handed ovor to a Swiss fund with the prupnso of Jewish rehabilitation
and resettlemont, I, Jacboson oI the Joint Distribﬁtion Committes hore interposed,
by drawing the attention to the inturnntional convontion on the issuance of
declarations of death for missing porsons. . If this convertien would come into
force,tho issuance of death certificates would bo facilitated to an extent ss to

solve tho whole problom,

Dre Bienenfeld therefors summarizod in respect of this question, thet three
nethods appear possiblet Tho boschriénkte Verschollenheitserkliirung, sugrested
by Mr, Alexsnder, the forfoitihg'of esgots after a registration order would have
beon made and the igosuance of death cortificetes according to the suggestion of

Jacobson.

Dre Bienenfeld soncluded by siating, that in the view of all orgnnisations,
Switzerland and not the countriss of origin had to take over the heirless end

. unelaimed mssets of Jewish vietimsg, through a 5wiss public rohabilifation fund,

which would be administered on the advice of Jowish internstional orgenisutions
wnder the control of the Swiss govermsent end woulid be used in the firat cese for
the support of Jewish refugees in need, still residing in Switzerlend snd in the
goeocond pleos for Jewish rehebilitation and resettlonent in generel, All
organiaatibna had no doubt, that the Swiss government would not take ovor the
éssota for their own purposes, but would use them for the purposes mentionede
Minister von Steiger interposed by stating that Switzsrland would not keep the
asgoto for themaelves, ‘

e :
-y Mre S$ador Rubin then discumsed the problem of the bank secrecy and pointed
out, that this prineciple was repentedly set aside in other ceses as for instance
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in respect of German asseta and that therefore the principle of bank secrscy should
not stand in the'way of golving the problem,

Minister von Staigar and M, Alexander declered it for salf-svidont, that
bank secresy could not be preserved in ceses which would fell under the future
law and that a provision in thhs law would state this explicitly,

After the meeting had lasted one hour and s half, Mnister von Steiger
sunnarized the eltuation as followss IHis depmrtrment would expécﬁ ths submigsion

of all the laws and legislative meamsures in other countries, sspecimlly mentioned by

. My Isenborgh., They would further be obliged for a summary of the recsons given
by Dr. Bienenfeld, why countries of origin could not claim the mssots and thirdly,
he would oxpeot a gonersl stetonent ms to the details of adminiastration of the

fund to be formad,

The general impression was, among all participants, at the meeting, that
the Swiss govermment or nt least the Department of Justice wantad to sclve the

whole problem in a righteous way,.

B L L T T L LT ey S

Aftor the meoting it wes ngrood by tho four organisations, that lir, Isenbergh

ghould prepare a document,'aubmitting and discussing tho laws and legislative

moasures in other countries and that Dr. Binonfeld should draft another letter

a3 to tho two last requasts of !nister von Steiger. The drafis of those lettiers

-would be exchanged first betwesn Mr, Isenbargh and Dr. Bienenfold and then sent
to the other organisatioms for approvel and Joint signature.
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December 23, 1949

Dear ‘Mr, Rosemnes

Wa Jearned 1ast night that the Swiaa ﬂationalrat, by a vote of 98 to 33,

epproved the Swise-Polish Accord, Formally, it lies within the power of
. ths executive brakch of the Swiss Government not to carry omt the Accord, oy A
: lmt I nnaerstanﬁ that this procedum haa in fact almost never been folloued, .

To conqala'ea your files, I an enclosing a copy of my report on my most yee

cent activities in Switserland., While the outlook is very dismal, it is ;

: notcéntirely impossible that this gaterial will have more than historical

*  interest, The indicated noxt steps eppear %o be: (1) an attempt to con-

: fine te Polish disposition to Polish essets and to seek a better disposi= _
tica of non-Pclish heirlegs assets in Switzerland, (2) an attempt to f£ind «»
-gome method of _persuading the Swiss that they ought to moke a cash settle- |
ment in return for the use of heirlaaa assets of Polish origin for their ’

.o bargaining pmpoaea. B

.In the cirmmsta.mea‘ 11; 1s mpoasible to have any oprbimism, but we cannot
perndt ourselm to stop try!.ng

b Am earliar eomnieation frcm ycn atatas that you did not £ind among the

- pers I sent you a sopy of the published varsion of the Syriss~Polish

. Accords; Since I do not have an extra copy in my files, I hope that in

. re-gxamining the papers you will disscver the Accard set forth in & eutting
froma.mnewapaparwhiohx sent to you, As to the message of trans-

mittal of the Accord to the Svias Parliamant, I regmt that I do not have

-aeopyofthattoaandm

Sincerecly,

Max Isonbergh
Counsel for European Operationn
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UNITED STATES OF AMERICA

Bern, Switzerland
Decemnber 235, 1949

Hr. lax Isenbergh,
Counsel for buropean CUperations,
The American Jewish Committee,
30, rue Lz Boetie,
Paris 8, France,

Dear Hr. Isenbergh:

In accordance with the understanding reached with you
on your last visit, I wanted to let you know that the linister
had¢ made an ayproach to the Swiss Government with regard to
heirless assetb in Switzerland, particularly those of Folish
nationals who had been victims c¢f Hazi persecution.

The presentation of our note by the ilinister followed
closely an approach by the Irench Ambassador. I understand
that our démarches were in turn followed Ly an agproach by
the British lLergation.

Unfortunately, these steps were not enocugh to prevent
the ratification of the Folish-Swiss Agreement of June 25,
1949, This took place yesterday in the Nationzl Council by
a vote of 96 to 18.

It appears that in the detate on the agreement, refergnce
was made by two deputies to the secrecy of the clause reslsfing
to the disposition of Polish heirlsss assets. 1Ixr. Petitpierre,
the Chief of the Federal Politicsl Depaxtnent, stated in reply
that the clause in question was not secret and had in fTact
been the subject of an exchange of letters between two narli-
amentary commissions which mlbht just as well have been pub-
lished. As for the handing over of the rolish hszirless assets
to the Government of Poland, lir. Petitpierre stated thet this
was gquite in accordance with the procedure generally followed
in Switzerland with regarc <o the disposition of heirless acssets.

Naturaliy, we regret this cutcome of the affair, but I
hope you will agree that every ling that could be done has been
done and that the steps taken by the Swiss in respect to Polish

heirless assets are not necessarily prececdent-setting with
regard o the heirless assets of persons other than Poles who

have been the victims of Fazi aggressicn.

Very truly yours,

FOR THE MINISTER: ‘ '
. Charles H. 0wsley, ‘
‘Secretary of Legatlon,
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Paris Vil

TO: Foreign Affairs Department DATE: December 1€, 1949
FROM: Max Isenbergh SUBJECT: Heirless Assets - Switzerland
Confidential

Upon my return from Austria on December 9, I learned that the Swiss Jewish Come
nunity hed issued a communique disclosing the proposed Swiss-Folish errangemenss
and that Michael Hoffman's story had appeared in the New York Times. Jerome
Jacobson, who had left Vienna several days before I had, informed me that he had
been in touch with New York and Washington by telephone and ecable, and that the
Four Organizations had agreed that it would be desirable for me to go to Switzer-
land for two major purposes: (1) to encourage the Swiss Jewish Community to get
members of the Swiss Parllament to oppose ratification of the Swiss-Polish Accord;
(2) to accelerate the protest of IRD to the Swiss agalnst the Accord, as promised
by Mr. Kingsley when we sew him in Paris on November 22, 1t was understecod that
I should make no direct approach to any Switt cfficials or politiecal figures, and
I meticulously adhered to the restriction,

In Berne (December 12), I spoke first to Mr, Raas, the AJC correspondent, and to
Mr, George Brunschvig, preslident of *he Federation of Swiss Jewish Communities,
From them T learned that the Standerrat (the Swiss Senate) had approved the

Accord on December 6 or 7, and that the Naticnalrat (the House of Fepresentatives)
would probably consider it in the next few days., Mr. Brunschvlg caid that the
approval by the Standerrat of a Government measure tends to take place pro formg
and that it is orly at the Nationalrat that there would be any serious poasibility
of objection in any case. In this particular case, he had no real hope that the
Accord would be blocked,

When I urged him to seek political support for our position in the Nationalrat by
direct approach to delegates and through Swiss bankers (on the ground thst the
Accord would be prejudicial to the Swiss banking reputation), he said that the
Community hed already done its utmost in this respect and would continue its
efforts until the last moment,

I also learned from Dr, Brunschvig that the only discussion of the Accord in the
Standerrat had been prompted by a question cf Senator Kleti (Soeialist, Zurich)

who had asked for a full disclosure of the contents of the Accord, Mr. Petitpilerre,
on behalf of the Government, stated that the contents were public information,
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since the Accord had been published. In view of the fact that the published
version of the Accord does not disclose the pronosed disposition of heirless
assets at all, this answer was unresponsibe, but Mr, Kletl seems to have pursued
the question no further.

By telephone conversstion with Mr. James P. Rice, AJDC representative in Geneva,

I learned that he had discussed the question with the American Minister, Mr, James
Carter Vincent, on December 9. Since I had previcusly seen Mr. Vincent twice on
this matter, and since only a weekend had passed since Mr, Rice's demarche, I
thought it prudent not to go to see him, but I did speak to Mr. Morris Highes,

the Counsellor of the Legation, and Mr. Charles Owsley, Legal iadvisor. HNeither
had previously heard of the Standerrat's approval of the Accord, which I empha-
sized as a reson for getting out the Legation's letter without delay. They
assured me that a draft letter from the French Legation had been prepared and
approved, and that on the next day (December 13) it would be sent. The American
Legation, they added, would either formally associate itself with the French note
(the French having been the official spokesmen under the Five-Power Lgreement of
1946) or would send a separate note, I gathered that the communication would refer
to the letter sent in 1946 by the French on tehalf of the five signatorles of the
1946 agreement and to Mr, Stucki's letter of May, 1946, in which he stated to the
Chiefs of the Allied Delegatlions that Switzerland would "sympathetically® seek to
comply with the request of the Allies that heirless property be used for rshabili-
tation and resttlement of surviving victims of Nazi action; &also, that it would
re-emphasize the moral bas!s for such a disposition, They slso stated that the
Eritish had indicated that their Foreign Office was golng to make representations
to the Swiss on the same subject, tut could not predfiet how soon.

In Geneva (December 13), Mr. Rice of AJDC arrenged a mecting with William Cox,
General Consul of IR0, Mr, Cox explained that Mr. Kingsley had been in the

hospital since shortly after his return to Geneva and that hls cortemplated inter—
ventlion with the Swiss had therefore been imposgible., In view of the need for
immediate action, a letter to the Swilss for IMfr. Kingsley's signature had teen declded
upon and was being prepared by Mr. Hacking, a member of the IRO staff. Mr. Cox and
¥r. Earl Simrell, Mr. Kingsley's assistant, whom I met later, both thought it

would be desirable for me to see Mr, llacking and let him know that the Swiss Senate
had already voted on the Accord and that the House was likely to do so very soon,

Mr. Hacking turned out to be hostile to the project. He said that he had not under-
stood he was to prepare a letter, and that he would advise against sending onse.

He even interpreted the Five-Power Agreement as denying IRC any standing in such a
matter., I presented opposing arguments to him which he resisted., Mr, Simrell
insisted thst Mr. Kingsley had directed trat & letter be prepared. Mr Hacking sald
that under those circumstances he would prepare one,

When I later told Mr. Simrell that I was troubtled hy Mr, Hacking's apparent lack of
sympathy to the project, he indiceted thet Mr, Kingsley's and his own attitude was
quite different, and that he himself was troubled by the Jact that tlc drafiing

of the letter was in the hands of a person hostile to the objective. He suggested
that since I was familiar with the question I might draft’ a proposed letter which
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Mr. Simrell would present to Mr. Kingsley for sigrature., I did so that evening
and copies were delivered by Mr., Rice to Mr. Simrell and Mr. Cox the next morning,
after my departure for St. Gallen,

In the further attempt to get political support for our position, I went to see

- Mr. Jacquest 8almonovitz, head of the Compagnie CGeneral de Surveillance; Frofessor
Paul Guggenheim, legal adviser to the Jewish Community; Jean Brunschvig, Secretary
of the Jewish Community. The upshot of these visits was that the Community was
doing &1l that it could in this directlon and would continue to. In the course

of my visit with Prof. Guggenhelm, he discussed with me a proposed response to a
letter which Mr, Petitplerrehad sent to Dr. George Zrunschvig following a dis~
cussion of the Polish-Dwlss Aecord. Nr. Petitrierre argued that 3wiss law supported
tiie provosed disposition of heirless assets and emphasized toe reservaticns of
Czechoslovakia and Yugoslavia in connection witn the Five-Power letter of 1946,
Neither cf these poiatls is very persuasive, and Prof, Guggenheim was prepared to
send a thoroughly responsive answer,

In St. Gallen (December 14) I saw lir, Saly Mayer whose splendid activities in
association with AJDC during the war and afterward are well known, Nr. Mayer and

I thoroughly explored the guestlion, and he agreed ic seek further political support
for our position, He stated that in his view il was regrettable that we had not
initially presented our position through the Federal L fugee Office, &n association
of organizations in Switserland concerned with relief and rehebilitation, He said
that this Office, including representatives of Catholic and Evangelical organizaticns
as well as Jewish, would have had the advantage of putiing our representations on a
non=sectarian basis, Although it was late, he said that he would attempt to ernlist
the assistance of this body. A

Before leaving Switzerland, I checked again on the communications we were hoping
for. The communication from the French and American authorities had still nct been
sent, nor had IRO's, but it was expected that they would be on their way on
December 15, Mr. Rice of AJDG, thoroughly cooperative throughout, has undertaken
to keep me posted on developmen$s,
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Letter N* 3096.

To: AJDU PARIS - Attention Mr. Jerome J. Jacobson
From: AJDC NEW YORK

Re: 3wiss-Polish Heirleas Property Deal

With further reference tc my letter N® %095 of December 13,1545 on the above
subject, I have just learned that the instructicns wynich the 3tate Department

plans to send to the legation in Bern will l:ave a certain auount of discretion

in the legation as to the precise form of the representati ns to the Swiss., As

I understand it, the Department willl euphasize to the legation the importance of

not permitting the representations on this question in any wey to prejuiics the
reparations request end in fact the legation may even be given freedom to msake

no representations at all if it feels that prejudice to the reparaticms would be
inevitable. For these reasons and for the further reason that we expect the instruc
tions to go out from Washington within a day or two, the peoph here feel that com-
tact should be made at once with theU3 Legation in bern on this question. Whether
or not instructions from Washington have arrived, it is our feeling that we should
lay the groundwork for the matter with the legation and exert every effort to insure
that representationa will in faot be mads.

In addition, at ‘the requsst of Moe Leavitt, 3y Rubin may attempt with the next day
or two, to apprnach the Swiss Fmbassy in Washington on this entire matter, The
idea will be that 3y, speaking in bshalf of the Jewish organizations, will first
call the attention of the various friends at the Embassy to the inherent injustice

and immorality of the Swiss-Folish accord. At the same time, he will point out to |
them that the Jewish organiza: ons heve nc desirs to embarrass the Swiss and that

in fect they have attempted in this country to prevent any public attacks on the
subject, In this vein he will request th: Swiss once again to postpone action on :
the “olish acecord and to postpone its implementation. In the light of this apprcach,
it will now be more important than sver that no further public attacks against the
3wiss be made, and to the extent that we can prevent any further attacks we should i
exert our every effort. I have cleared the matter with both Heveai and Aobinson I
and would suggeat that theae instructions be transmitted to the representatives of

the Congress and the Committee as soon as posasible, :
{(While ‘all of this may present a somewhat inconsistent picture, in our apprcach

on this subject, I really feel that this combination of first blasting away and '
then ccming in on a friendly note often does achievo a desirable effect).

signed Eli Rock O
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CONFIDENTIAL Box 47 Eghevh, LCecember 1., 1949,

To: Mr, Jerome Jacobson - AJNC - Faris

Fronmi Mr. Jemes F, Hice - AJDC - Seneva

Ra: He s dewish asseys in Switzerland

I should like to bring up to date & report of my activities
in comnection with the zbove mentioned@ problem since the be-
ginning of this month., In zecordsnce elth your suggestion, I
had discussed this problea with Mr, Alvin Rosemsn, specisl U,F,

"representative for international agencies in Genevs, who referred
"the matter to the lLegation 1in ! ¢ern, a2nd subsequently paved the

way for an intervew with tha U,3, Minister, Mr., John Carter
Vincent, while Mr, Vincent was in Geneva, last week,

My interdew with Mr. Vincent took place at the U,2. Consul:ite
on lecember 9, Mr, ¥ichael Iackin: of the I[HD was also present
becsusae Mr, Vincent hsd indilcated to me that Hucking hnd re-
guasted an interview to dlscuss the (uestion of 'nlisgh heirlass
assets in Switzerlaend, snd he thought 1t would te 5 muatter of
economy oI time il he saw us both together provided thzt I had
no objection, It seemed to me thut there was more to be galned
than to be losat by this coambinstion interview, snd I hove there-
fore ugreed to it,

Nr, Vincent was very well zccurinted wi'h the bhack ground of the
rroblem, slthouzh he did &sk for clarificatlion on some of the
details. Jur conversation bez:in with comment: on ¥r, Heoffazn's
article 1n the New York Times ol [ecember 7, wilch hed just ar-
rived in Geneva, Nr, Vincent thousht thet Hoffnen had done a
good Job ol reporting, but he ex;ressed hls conesrn about the
implication n the =article th:t Svitzerlind should zive up this
tentutive agreement with Foland, in order to sveld unfauvorable
publicity, Mr. Vincent felt that the Swiss rescted unfavourably

to this type of pressure, znd thet usually more was nocomplished

by negotiating cultly behin¢ the scene. e ::iked Tor- some further
exylanatlion for the luw of 189}, =hich I zsve him on the basis
of what you had told me.

¥r, Vincent =2lso wanted to know wito were the "aainent jz*i%ts"
whon the Jewlsh organleutions hsd consulted zbout the 1251 law,
I.told him about Nr, Rienenfeld snid =ilso about the Fact thaot Lr.

Brunschvig nand Tr, Gugzgenhelm, vwho were botir “wiss lavyars had
not even been told sbout this l=w ut the tlme of thelr interview
xith Mr, Vetitplerre, no- huad thelr experts been zble to come
soross such & law, ’

¥r. Vincent wanted to know »hether we coul¢ zive hia sny more
informntion «hout the :imcunt of money «hiczh wasg involved, I
rointed out that no ono knew thiz exsctly, bzesuse of the poliecy
of secrecy 1in fwiss usnk accounts, “ut wa wers firmly convinced
that the offieclal iwils: estim:tes were {or toc low,
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Mr, Vincent told us thut he was soine to send u note %o

the “wiss Government on thils whole guestion on donday Tecen-
ber 17. "his note was to be coordinsted with 2 similer ons
wvhich was to be sent by the French Legation. ir., Yincent szid
he had instruction: sbout sueh & note lor some time, but had
not taken any action as he hopes to cooriinzte thla with the
french and the nritish Only recently the French hsd sgreed to
proceed similurly. 45 for the Mreitish, iir. Vineant understood
they planned to handle this through the forelgn 0 Tice in
London. He regretted very much that the Eritiah were not asct-
ing through their Tarn Legstion, und wondered 1 Hanking had
any informstion azs to the reason for this. Hacking sold he d1d
not know, but would try to find out. Ho expresced the oplnion
thpt the Tritish attitude might bc coloured by thalr attitude
on the “tate of Israel, and ir. Vincent indicated thit this
had been in the beck of his mind also »5 = rossible explanation
of the Yritish position.

¥r. Vincent suggested thet I comuauniecsate with him or the
Lagation lLegal #Advisor, Er, Th:orles ¥, Owsley. on Zonday Qe-
cember 1., In order to check =h=2thar the ‘renech xnd UVTE
notices had bzen sent, :

There Jollowed some hriel discussion shout tha possibi?
furtlier peyment from th: wilss on zceount of Geraoe 5
dr. Vincent claimed thst he had not recaelved sanv in”f ruce 1 on
from Tashington «bout reguesting further payment. e as in-
terested to know sbout the amounts 1nvn‘voo tni e gavs hiim

8 briel explunutlon - hout the nri insl rerment of J0,000 wiss
i'renes, the bzlence due of 30 ﬂOOc{ hich it seemns thtY fart
wazs to be requested lrom th@ Dy sﬂ ant part from Pertugal,

i

o
23

I might add that my geonzr:i fapression of v, Yincent =us very
:favoursble, e seemws to bo &n zlert, interested, usnd symysthetic
“person, ond certalnly made It clesar that he was avallsble to us
“when sver we might wish to consult him,

" Following thi: interview, I discussed briefly vwith Hacking

vhe action which IV might t? a2, Huckin: wedinteined the szane

kins of uttitude vhich he hu hmf aince I fir:zt brought the
subJect *to him, =arlier thi¢ month. In his opinion (2nd oppa-
"rently Ur., Kullman's), *this motter should ke hendled through

& personal discussio: hetween Kullman snd Hacking on the one
hané, and Kr. Stucki on the other. Ye did no* sgree thet s note
should be sent :nd felt that the very fuct thst the U,3. und

the other 4llles wers to tzke actlon made 1t unstvizzble for IMO
to send B note because he f2ltl the cuestion o7 hoirless ass=t:
was the direct resvonsihility of the illies. Fowever, he sgreed
to consider my sugg=stion zbout the note and would let me know about
‘it when I spoke to him on Monday tc report whst I was told by the
U.8, Legation about their sction,

1338084


http:persont-.ll
http:inst;['uctl.on
http:urtl:.er
http:opin:i.on

YIVO RG. 347. 7.~
‘AJC (FAD 417463
- 3 - Box 47 File 6

On Honday afternoon, 1 sioke with Mr, Thurles Owsley, who sald
that the note hid not yet been sent, but he thought 1t would go
out in a day or two,. He had not yet had z2n opportunlty to spesk
with ¥r. Vincent since the latter's return from Taneva,

In the meantime, 1 spoke with Hax Isenbergh who had arrived
in Bern for & conference with Lr, Brunschvig., Isanberzh had
spoken to the Conselor of the Legatlion, Hr. Hugues, who teld
him that the note was belng prepared, and should go outb by
Tuesday, [lecember 13, st the latest,

¥r. Isanbergh came to Geneva on Tuesday for further discussion
with members of the Jewish Community in this eity. He will
undoubtedly report to you indetzil about the result of this
disoussion, but for the most part the sttituce of the various
membersof the Jewicsh Community in Bern and Oeneve 1s that they
cannot take any further action, they have done evprything ros-
sible and hope thst some of th= memers of the Zwviss Farliament
to whom they have alresdy telked obout the problem, will brins up
the guestion of heirless assets whan the fwisu-lollsh Trade
Agreemantis voted upon. In the mesntiae, I;enrervh hzi heard from
br. Brunachvig thut the Upper House of the Iwlss Purlisment had
already pesased on- ths sgreement with pr'cticall, no questions,

In Genevas, I arrange: & lunchenn meetin: fer Xr. Isenbergh and
myself, and Bill Cox. I might polnt out thst since [December 5,
wnen Bill returned to Geneva from the Jtuates, I have baen in toueh
with him ahout this questlon through hi: unofflcial contacts

with HMr. Kingsley while thie latter has been 111, e told ne

that Mr, Kingsley definitely wunted = note to be sent over his
signature, ecpecially since his illness prevented him making a
personzl demarche at Fern., Bill =lzo made clenr thit hi2 had no
official responsibility for this zres or IRD opsrations, wund has
participsted in 1t mor=2 or less on the basis of doln: us a fsvour,
Neverthele::, in our lunchieun conference, in view cof the urgency,
he sgreed tc tollow up further and 1rrungeﬂ for dr, Isenbergh to
see Mr, Jemerel’, lir, Kingsley's specisl assistant., 48 « result

of this conference, idr, Zemerell sgreed to zcocept for consider-

- ation the draft ol & note to be drawn up by Mr, Isenbergh. Hr,
Isenbergh wrote the nots the evening ol [ecember 13 and on the
morning of lecember 14, it was ty ped on plaln paper in my office, and
I zave o copy to BLll Cox &n¢ ir., fnerell, emphasizing cnce sguin
tne urgency o." immedinte uction, Hr. ﬁemerell infoned me thiat he was
to recelve 2 suggested note from Mr, Hacking «nd he asked Bill Cox
to try ‘to drew up = finsl draft combinina the tvwo notes for Hr.
Ringsley's signstura,

I shcould point out thut in saddition tov the awkwsrdness of huving
official contact with Backing znd unofficiul contaets with Cox

¢nd Semerell, we have besen [urther hsndlcapped becaus: this wank
the I®0 staff is occupled with meatingc with thelr wmissions! chiefs
“here in Geneva,
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“n %ednesday zfternoon, [ec. li, M¥Mr, Owsley iniformed me that
"he was in touch with the rfrench Legsation and he hoped by Dec.
16 the note (or notes) would he rezdy. He emphasized that

the French were azctually taking the lesd in this mstter, and
there was now some possibility thet the Grlitish Legation would
elso participate, Mr, Owsley asked If the 8wiss Jewish Com-
minity was tryinz to interest memhers of the Swlss Parliament in the
problem and I explained the situatlon to him, He nctked that we
maintein complete discretion about our sdvance knowledge of the
plan of the Allies to send notes, in order to svold having the
Swiss hear about it in advance from non officisal sources. I
told him we had been and vrould continue to be dlscreet,

As of this writing, IKO still has not sent the nota. ¥ingsley
is studying Isenbsrgh's draft =nd zlso has one now from Heacking.
There i3 some hope that the note vould be re:xdy tomorrow - if
Eingsley has basn feelinn well enuugh nnd has had the time to
do 1¢t, : :

I'11l keep pressing.

James P, Hice

oe! Mr. 4,7, Deckelumun
Mr. S. Meyer -~
Kr, M, Isenbergh - tmericin Jewlch Committee\/z
Pr, Liban ~ ¥orld Jewlshh Tongress
dr, &, tdler-tudel - JAVP
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Decerber 13, 1949

e Tugene Hevesl

The Americen Jewish Commdttee
356 Fourth Avemao

I ow York, lew York

Dear Dugenes

Dr. Zobinson of the World Jewish Congress =zet me in uy office at
about 10300 LWl yosterdsy morning and we had & long tellz. ubaaquux‘.,ly we viglted
the State Department and had a discussion with Xr. Theodore fchilles, Clief of the
Yestern Turopean Dlvision, and Mr, Bdwin Adams of hig staff.

I had previcusly indicated t» Eli Rock that I thought 1t would be
wise for Tr. Uobinson and myself to zol topether for a considsrable period before
our visit to the lspartment. This tumed scut tu be & wise move. A5 g resalt of our
digeuagion, althuugh T am not sure that we ecompletely azreed on what would be wiso,
we coordinsted our lines so that no dissension between the various groups was ine
dicated in the weeting at the Nepartoent,

I expressed to Nobinson ry skepticiam as $o the degirabllity of
=zaking representetiong at this particular tims, I pointocd out that I had been oxe
tremely active in the entire matter of the heirless assets, particularly vis-s-vis
the Swiss~iolish Apreemont and thst in no sense did I condone the action of the
Swiss, I simply felt that it ms unwiss to make strong repregentetions to them
either by means of a press eanmpaign or through the medium of the American Coverne
mant at 2 tinme when the Amerdcan (overnment was liselfl pressing for an eadvance based
on the suprosedly mumanitarisn irpulses of the Swiss, Robinson arpued chiefly
that nothing was ever geined by appeasement, that the cat was out of the bapg in any
case because of the preass stories which had already arpeared, and that 1% was most
importent to contain the precedent which would probebly be set by the ratification
of the Uwiss~rolish Apreensnt. He indicsted skepticism gg to whether anything we
could do st this stage would prevent the Swiss fron ratifying the agresment, but
sald that it was most Lsgportont that this case not become an exexpls of a general
practico.

then we met with State Department officials, we were abls to resch
agreerent along this latter line of policy. I reviewsd bricfly the baclsround of
the situation bringing the case up to the present and then asied Dr. Lobinson to
exprogs the viswpoint of the organizations. le did so and otressed the desirability
of representations partially to prevent ratification of the agreement and partially
to diminish its harmfulness as & precedent. le also pointed out thut the Department
had previously sent out instructions on the matter and that, in any case, the Swiss
bad been aprrised of the views of the organiaatlom by means of the pm?m
waich had alrecdy appaamd. :
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Achilles pointed out that 1t was difficult for one covernment to
oppose the ratificetlon by a second governmont ¢f an cgrsement which the soecond
government had negotiated with a third government, a”@ szid that he doubted whether
such rerrrsentations would be effective. e clsc said that they mi ht heve a
deleterious effect on the negotliations with respect t the provosed advance. After
congidersble discussion, I suggested that the iepartment wight inquire {rom the
Iegation at Bern as to what had happened on the previous instructions and sugrest
the porzsibility of the Legetion taldng the matter up with the Swiss once more if the
Legation does not believe that it would injure the chances with respect to the pro-
posed aidvance.

vie summed up about 3/L of en chr of discugsion by cgreeins on this
mode of approach. It was obvious that the State Department was not particularly
eager to move forwerd again on this particular problem and it lech of enthusicsm
was not diminished by reason of the matter of the advance. I believe, however, that
the Department will tulke the action which was inddezted, although whether any re-
sults will occur before the question of ratifications comes up i5 to my mind doubtful.
Adams ic to inform me when action has becn taken.

Sincersly yours,

Seymour Je bin

ccs Hr, Isenbergh
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Dogomber 4, 1949

KELORANTIM
Tos Dr. fugene Hevesi
Fromy Seyaour J. Fubin

Subjects Tossible Press Statements aboud Suiss-rulish sgreonont on Heirless isseis.

After your telephone eall of tuday during which you read to me the text of
Jerry Jacobaents eable from Paris, I consulisd with kr. Theodore ichilles, Director
of the {ffice of Western Europsan Affairs, Departiont of State, snd ¥r, ¥illard Thorp,
ABpistant Secretary of State for Teonvnic Affalrs,

i

1. I explained the entire situation to Mr. Achilles, who is the policy
officer of the Department responsible for relations with Switzerland. I reminded him
of the fact that the Pepartment had favored the oblaining of the heirless assets in
Swiitzerland by orgonisations representative of rufugees and displaced pergons, and
that the Depurtment had in fact instructed the Legatiun in Bern te protest szainst
the Swiss=rolish Agreemente. I sald thet our informstion was thet the eyreexent wag
coudn; up for ratificatlion in ten days or two wecks and that the organiszations which
had worked on this matter were highly indignant ct what wes obvicusly double deeling
on the part of the Swiss. I indicsted that the Swiss=-Polish iAgreement was thought
»085ibly to jeopardize the status of all other heirless property in Switzgerland and
that the organizations concerned were eonsidering the pozsibility of press staterents
in Paris and/or Hew York with the objective of dissuading the Swiss Parliament from
ratifying the agreemani.

s Achilles sold that he waz sorry that the agreemont had been rouched,
although he did not think that the Dspartoont could lusue further ingtructions to
proteat againgt it. Ue said, however, that 1t wns his bogst advice that press state=
mends or & proeg ¢campaign not be undertehen. He said that he waz convineed thot &
press ecanpaim by various Ameriesn organizaiions would have nmersly the elfect of
making the Swiss more recalcitrant and that, if anything wus necessary to guaranty
that the arreement would be roatified, a press stutement or press cempaign would be it.
lie exphasized the existence of legal difficulties, even in comnectiorn with the nre
vious American instructions to mske e protest. He ssid that in his opinion the best
approach wag to renew efforts through the Swisg-Jowisr comaunity end agreod with oy
suggestion that perheps members of that commnity might approach bankers on the thecry
that the Swiss-Folish Agreement constituted a rift in the protecticn which Switzerlund
hos traditionally givem to foreign private depositors.

I asphasized that I could nmot guaranty that the organizailions concerned would
follow the advice of the State Departmant in this matter. ir. Achilies said thet he
realized this, but that he hoped very much that the organizations would not give way
to what he conceded to be their Justifiable feclings. e relterated that e press stetoe
ment, in his opiniun, would have the effect of insuring 3wiss approval of the Swigoe
Folish Agroement.
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2. I subsequentily tolked with kre Willurd Thorp and told him thatl,
glthough I understood thut hig office was no longer directly ressonsible for the
Swisa Accord, we would like to huve his advice in view of the friendly and helpful
attitnde ®:ich he hed taken in the past. After asking a few questions on the
technical aspects of the matter, ir. Thorp asked for word as to the progress of the
propuged further request for 17 million Swies franes. I told hin what the status
of that matter was and he thereupon said thizt it was his feeling thot stutements -
eriticizing the Swiss with raspect to the helrless property situstion and attributable
to Jewish organizations would put that request in very substantial denger, He ine
dicsted that, while of course he wos not cerizin that the racuest would be honored
when it wes made, he was fairly optimistic or that score. Mo said thet he would be
axtrewely pesairndstic gbout it if the Swiss were rublicly attacked at thiz time by
any of the Jewish organizetions which had been connected with the matier of the re-
queste & indicated that a preoas attasck on the Swiss in connection with heirless
property night elsc have adverde repercussions vises-vis the ritish and French,
although ho wms not so strong about this. He added in closing t-ut he doubted whether
2 preso stutement or press campaign would heve any favorsble cffect in econnection
with the Uwiss-iolish Agreement and that he thonght that it would soverely jeopordisze
tis possible success of the request for a further advance of 17 =dillion Hwisz frines,.

cc:  Hre Isenvergh
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: : ’Dezember 1945 haben' die Alliierten Machte ein Abkom-
men; ,die deutschen Reparationen abgeschlossen. Art. 8§ sieht vor,.:
ein” Teil der deutschen leistungen solle Flﬁchtlingszweoken gowldmet

der‘neutralen Staaten seion ebenfalls zu ersuehen, die in ihrem Ge-
iibietbefindlichen erblosen Vormtgon der nationalsozialistischen Opfer
’entsprechenden Zwecken zuzuwenden, Anlisslich des Abschlusscs der -

benr’ vom Mal 1946 die; Eidgenossenschaft wurde mit. Sympathie diesen
Vorsohlag?prufen., :

‘.vf‘, rea e, e

seines’Intarasses fiir die Einanzierung der Fluchtlingsfﬁrscrge eine

Lfragen zusammenh#ngenden Probleme zu untersuchen. Die Kommission kam
zu’ dem Ergebnis, die schwelzerische Gesetzgebung sei hinsichtlich der
gurDiskussion stehenden Prage liickenhaft. Das Bundesrecht regelt in-:
ider Tat nur dile. Frage der in der Schweisz gelegenen erblosen Vermsgen

Staatsangeh¥riger 1st- jedenfalls weder im Rahmen der schweizerischen
Gosetz bung geregelt nooh Gegenstand einer konstanten Rechtsprechung

ebenden.vermgenslosen- Flﬁchtlingen zufiihrt. Es whire auf jeden Fall
ventgegen "aller Sittlichkeit und Gerechtigkeit, wenn ein Staat sich an
,tdeanQrmﬁggn von¢Menschen bereichern wollte, dic ous Grinden der Reii-
, "ﬂer; asse,

~fBei dieser Gelegenheit wurde vereinbart ‘die Regiarungen ;*ﬂff

1
1
ks

Verhandlungen vonWashington erklirte Ministor Stucki in einem bchrei-¢;
fSachverstandigenkommission beauftragt, die mit der Lisung der Rechts-,ﬁf

genden erblosen’ Verm@gon ausl4yndischer, im Ausland sich befindlicher

- ’~Mangels einer vélkerrechtlichen’ Verpflichhung 1st die Schweiz.
n-der: Laga, selbst gesetzgeberisch vorzugehen und Rechtssitze zu er=~ . |
‘zéugen, ‘welche die in der Schweiz liegenden erblosen Vermdgen der =~ .
pfor der nationalsozialistischen’ Verfolgung erfasst und sie den ﬁber-,ﬁ

-
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éﬁ”Eidgénﬁssische Politische Departement erhlelt den Be~=
ﬁmpartenkommission des Gomeindebundos am 8. Degembor 1947. .
+1hn.idem : idgenﬁssischenéJu§t1g-und Polizeidepartemsnt zu.

‘*nr q- i

5;-Jun1 1949'ist jedoch zwiachen dor bchwoiz und Polen
a "der oino: ‘nicht in:dexr- ‘Botschaft -
Bundesrata‘“verﬁffentlichte estimmnng ‘onthalt; ‘wonach die’ '@ Tbw.
son ¢ maégoentivon” polnlschon Staatsangohorigen 1n der Schwoiz, die.
- .Pclen“wohnhaft gowcson warcn, “der. polnischen Rogiorung ausgolio
fortéwérden}mollten.fﬂuf diesc: Weiso ‘worden bedeutonde Summe d

#

Dor Boschluss der bchweiz, der yon prajudizioller Bodcut@ng S
1st voranlassto don Schweizorischen Israclitischon Gemoindobund, "
don "Chof das-~ Eidgonﬁssischen Politischen Dopartomontes um ceine kudionz
nachzusuchon, ‘Am 4. November 1949 empfing Bundesrat Petitpierro als
Vertreter des Gomeindcbundcs dcssen Prisidenton, Dr. Georges Brunschvig
,aowie Prof, Paul Guggonhoim. Dic Dologlerton des Gomoindobundes brach~
‘. ten>in der Unterrodung cinoe Roiho von rochtlichon nund moranligohon (0w
sichtspunkton zum Ausdruck, die zugunston dor Widmung der orbloson
Vermigen‘an die Uoborlobondon der Verfolgung sprochen, sowlc jonc -
Argumento,”dio gegen die Lésung gemass der erwhdhnten Klewsol des Ver—
tragos’ mit Polen ins Feld gefithrt werden ktnnen, Sic stellten fost, -,
die.Schwelz soi in rechtlichor Boziehung hinsichtlich der Widmung -
der orblosen Vormigen frei, Kein Rechtssatz des positiven Landos=

oder Vilkerrechts regle die Frage in der cinen oder andern Wolsc. Es
besteho daher kein gwingender Grund, erblose Vermdgen dom btaate dex
Staatsangehsrigkolt des Erblassers zu Uberlassen., Fir die Schwoiz
entsteho anderseits eiln moralischer Schaden, wemn sie dle Vermsgen

der polnischen Opfer nicht humanitaren Zwecken widme, Indem dio

Schwolz dom Heilmatstaate der ehomaligon Eigentimer der erbloson Vorw
'mdgen Rochto auf dassolbe zuerkonne, schaffe sic éinen Prizedonzfall,
der mit don Massnahmen aller andern’ Staaten, dle sich mit dioscr

Ango legenhedidt. befasst haben, im Widerspruch stehon.

III.

i Man kamn in der Tat nicht annchmen, os sel der Wille der
chweiz, ‘des Lendes des Roten Krouzes und dor Schweizorspendo, aus
en natlionalsozialistischen Verfolgungen dirckto und indireckte Vor-
xeilo 'zichen zu wollen. Einzig cino klarc und oindoutige Gesotzgebung, .
dio%d1e erblosen Vormdgon den iiborlebenden Opfern der nationalsozia-'uf
i1istischon” Vorfolgungen widmet, vermag jedoch dom: Abkommen mit Polon
“doniCharaktor. oinos Ausnahmaroehtssatzes zu goben. S
Bosondcrs bodonklich WHTO os, ‘worin nach dom polnischen Vor-
ortrigoimit andern Staoton zustando k#imon, in donen dio orb- .
.ormbgon ‘ebonfalls den Heimatstaaten dor Erblassor und nicht’

{0 sozialon Zwo okon * zugowendet wurden. Derartige Bestimmnngen entsprachoné'
: eifgllos auch)nicht” '

7
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- Eg ist dahor zu hoffen, dass bald in der Angeclegonheit
der orblosen Vermdgen eine Rogolung orfolgen wird, entsprechond don

¢ Grundsftzen der Sittlichkeit und der Humanitat, dic stets von der

- Schwelz goachtot wordon sind.
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1) MConstitutional® backgroupd, Article € of the Pinael Aot of the raris Conference
on Reparation (December 21, 1945) provides that the governments of neutral countries
shall be requested to make aveilable for rchabilitsticn und reasettlement the masets
in such ccuntries of viotims of lNazl aotion who have :lled leaving no heirs, The

Final iot also provides that the sdministraticn of eny such assets thus made available
shall be by the IHO. Esrly in 1946 the United Itatrs, the United Kingdom, France,
Yugoslavia and Czechoslovekia (the latter two making certain reservations) loined in -
a letter to the neutral powsrs reguesting sdherence to this principle.

2) Representations to the Swiss Goverpment, From time to tire memorands on heirless
asgets hcve been mddressed to the Swiss Government Yy oryanizatinns concorned with

elding victims of persecution, but until recently it was the related gueati-ns of non-
ponstary gold and Cerman assete which received most attentim and w‘lth respact to which
concrete dispositicns were mede.

3) Regent efforts to gggw the quention, Un July 8, 1949, representstives of the
Amcriean Jewish Committee, the Asmerican Joint fistribution Committes, the Jewish Agency

for Falestine, and the World Jewish Congress mot with the Swise Federal iinister of
Justice and ’olice, Dr. Eduard ven Steiger, to discuss the question of heirless aasets,
Dr. von Steiger indicated that the gquostion was being cerefully considered by the Swiss
Covernsent and requested the sutmisaion of certain explarnatory memorsnds which were
subsequently supplied, .

L) Wﬁ_@m Shortly after the mecting of July 8, 1t was learned that
in the course of negotiating an acocord on the question of natinnalisation of Swdas
property in Poland the Swiss delegation haed agreed, in Juns 199, to transfer heirless ;
assets in Svitzerland of Polish origin to an account for the beonefit of the Polish . - /
" Government. The Aceord to whioh this arrangement is related is to be submitted to the !
Swias Parliament for approval, prodably in December, but it is noteworthy that noither P
the text of the Accord nor the message transmitting it to the Swiss Farligment discloses
the arrangements contemplated with respoot to Folish beirless assets. Although Hinister '
' von Steiser had indicated that heirless assets in Switzerland sould not be disposed of
without legislation, the Political Departzent justifies the disposition of the question i
vis a vis Foland ty means of an unrovealod exchange of letters on the ground that this
15 merely an edministrative matter mot involving any interests of the Swiss. It is S
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believed that econsumzmation of the Swiss-Polish agreement on heirless assats would be
fotal to realigation of the objective embodied in the Final Act of the eris Conference,
Althcugh the Swiss authorities have apparently sought to avoid publicity on this isaue,
it seezs highly unlikely that other countries will not learn about it, since it came

to the attention of represemtatives of private orgenigations. lenoe, it would be
sxtresaly 212ficult for the Swiss to resist demands by sther countries for trestment

at least as favor-ble as that sacorded Folend,

.5) Subssguent <*sczgsions with Swiss authoriti The writer, representing the Four‘

Organizations mentioned above, met with Dr, Felix Schnyder of the Swiss Folitiesl
Departzent on Cotober 15. Dr, Sohnyder indiecated that in his crinicn the proposed
Polish-Swiss arrangerents would be ratified, The writer pointed out that the Swisas
Parliament had regeived no explanation of the hoirless nroperty aspects of the Accord,
and that 12 they clearly understood that the iccord entailed ths inequity of Switzer-
landts using the asscts of the worst viotinms of persecution as a quid pro que for o deal
with Poland, they might be unwilling to apnrove, Tr~ 5wiss are jealous of their repu-
tation as bankers, This reputation oould only suffer if the following were nublicly
discloscds 1) the assats in question were originslly entrusted to the Swiss for safe-
keeping, and particularly to put them bayond the reoach of the government of the eountrias

An which they criginated; 2} Swiss ssorecy laws end tax urovisi~ns aimed at encouraping
- such a practice; 3) by returning the assote to Poland, the “wiss would ¥ doing the

last thing in the world their murdered alients wouls have wanted; 4) by raturning them

‘to Foland, they are piainly appropriating the asacts of the worst victims of persecution

for their own use, asinge they nre using then to byy & bBargein from the Yoles,

Dr. Schnydar indicated thet the Swiss sympathige with tha humanitarian ebioctives of
Article £ of the Final Aot, but stated they had not baen able to resigt the pres:ure

of thePoles who made the proposed dispositine of heirleas assets e condition of settling
the naticnalization issus, The writer reitersted that this stetement pf the probienm

watc & bald confirmation of the use of heirless mssets belonping to viotims of persecu-
tion by the Swise for their own purposes., Dr. Schnyder sugrested thet 4n the sbsence

of opublicity on the rolish heirless assets, it might be possible to mske a ypeneral dige
position of the remaining heirless asgets in Switzerland along the lines of artiele 8
of the Final Act, but he atated that 4f the arrangements with Poland were publioly disge
cussed, Switzerlond would defend them &nd hence would be unable subsequently to take a
different position vis a vis the beirless assets of non-Polish oripgin, The writer
expressed his belief that consumzation of the Polish-Swizs arranpements would te fsatal to
the achievement of a dispositicn along other lines ih the case of the remaining heirless
assetx and therefore repested his conclusion that blocking of the propcsed Polishe

Swiss arrangeuents is crucisl,

é) Position of IRO, Becauss of IRO's special responsibility under Article & of the
Final Act, it would seem to be the logical organism to urge acesntance of the poligy
of the Final Aot by the Swiss., It is hoped that IRC will vigerously protest against

‘the proposed Swiss-Polish Acoord and will press for a comprehensive disposition of all

heirless assets 4n Switzerland in accordanae with the Pinal Aat.

vk
Paris
Hoverber 22, 1949
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Subject: Heirless Assets - Switserland

The recent Polish-Swiss Accord will not, I am informed, be passed upon by the Swiss
Parliament until some time in December. As you know, neither the text of the Accord
nor the acocompanying message to Parliament discloses that a side agreement has been
made providing for return of heirless assets of Polish origin to Poland,

The Swiss officials I spoke to say there is no chance of blocking Parliamentary approval
in any case, and they may be right, They further argue that if the heirless assets
issue is publicly disclosed, the Swiss Government will defend the dispoaition vie a vis
Poland and will, as a practical matter, be committed to treat all other heirless assets
the same way., If it is not disclosed, they assert that they will find it possible to
dispose of the remainder of heirless assets as we urge (i.e. for rehabilitation and
resettlement of surviving victims of persecution) and indiecate their intention to make
such a disposition,

My feeling 1s that while knowledge of the Swiss Polish arrangements could be suppressed
to some extent, it could not be kept from other interested countries who would be in a
strong position to demand of the Swiss treatment at least as favorable as that granted
to Poland, On thie view, blocking of the Swiss-Polish Accord is decisive, if any of the
heirless assets in Switserland are to be salvaged,

Exposure of the essential aspects of the Swiss~Polish deal on heirless property in the
press or the threat of such exposure would seem to afford the only chance of getting the
Swiss Parliament to reject it, The Swiss are jealous of their reputation as bankers,
This reputation could not gain if publicity were given to the facts that (1) these assets
were originally entrusted to the Swiss for safekeeping, and particularly to put them
beyond the reach of the governments of the countries in which they originated; (2) Swiss
secrecy laws and tax provisions aimed at encouraging such a practice; %3) by returning
these assets to Poland, the Swiss are doing the last thing in the world their clients
would have wanted; (LS by returning them to Poland, they are using the assets of victims
of persecution for their own benefit, since they are using these assets to buy a bargain
from the Poles on other issues., (In effect they are using these assets to pay off their
own nationals whose property was nationaliged by Poland and to get other trade benefits
from Poland),

The Swiss-Jewish Community has asked us to refrain from publicizing this affair, Their
spokesman tells me that they have an appointment with Foreign Minister Petitpierre and tt
they are going to threaten him with publicity if action to block the accord is not taken
within a week or ten days after the appointment, Hence, for the immediate present, we
are committed to silence, but after the expiration of the appropriate interval, there

is a further consideration which calls for careful treatment,
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Dr. Sohﬁértz of the Joint Distribution Committee is strongly opposed to publicity of

the issue by Jewish organizations, He says that there are many other issues at stake with
the Swiss and that an explosion of this issue might jeopardize Jewish interests in a
satsifactory disposition of the other issues, without any assurance of producing good
results, LT

In a discussion of the problem with Dr. Schwartz, who had previously discussed it with
Mr. Adler-Rudel (JAFP) as I had in Geneva, we agreed that one way out of the dilemma
would be to ask the IRO to take up the question officially with the Swiss, With respect
to German assets in Switgerland, the IRO has treated with the Swiss to get the share of
the $25,000,000 sought from neutral countries under Article 8 of the Final Act of the

w*<“Paris Conference on Reparation, The framework of the Final Act and subsequent communi-

cations to the Swiss at least permits the IRO ta press the Swiss on the question of
heirless assets as well, Dr, Schwartz thinks that the IR0 could be prevailed upon to

take up the question with the Swiss and that IRO as présenily constituted would vigorously
press for.the disposition we want.

IRO'B agsuming this role would have the double advantage of giving the project the
support of an official international organism, and of putting the threat or actual. use

“of“publicity into the hands of that organism rather than leaving it in the hands of

private Jewish organizations, The fact that IRO would presumably allocate whatever it
may receive as it has allocated the proceeds of Cerman assets, i.,e. 90% or 95% to
Jewish rehabilitation and resettlement (via JDC and JAFP) and 5% or 10% to non-Jewish,
1g not a disadvantage. On the contrary, it may gain some allies for the project.

From the discussion here I can report that Dr. Schwartz and Mr. Jacobson (JDG), ¥r,
Adler-Rudel (JAFP), Dr. Bienenfeld (World Jewish Congress), and I all favor the approach
of turning now to IRO, The purpose of thls memorandum 1is to get the prompt approval

of the Four Organizations in New York for our proceeding to take up the question with
Mr. Kingsley in Geneva, Please bring the question before the Four Organization immedia-
tely and let us know the reaction, We shall apprise the Swiss Jewish Gommunity so that
no action at crosa-purposes will be taken.

mi:ss


http:Ac.t,.pt

Consell federal a l’ABsemblee federale relatlf aux accords S

conclus entre la Confédération smsse et la République de Pologne

ai sujet de Péchange dés marchamhses, du réglement des paiements,
ainsi que de l’mdemmsatlon de& mterets suisses en Pologne

v

, 1949)

('Du“ -

Monsxeur le Présadent et Messaeurs

Un accord entre Ia Confédéra,tlon suisse et la Repubhque de Pologne
concernant I'échange des marchandises et le réglement des paiements et
un aceord entre la Confédération suisse et Ia République de Pologne con-
cernant l'indemnisation des intéréts suisses en Pologne ont été signés le
25 juin 1949 sous réserve de ratification. Nous avons V'honneur de les
soumettre & votre approbation avec les explications que voici:

Les négociations qui ont abouti & la conclision de ces accords avaient

pour but de régler tous les problémes économiques et financiers en suspens -
entre la Suisse et la Pologne, mais avant tout la question de I'indemnité &

verser pour les intéréts suisses atteints par les mesures polonaises de natio- g’
; nalisation. La solution intervenue pouvant étre mieux appréciée si on . ®
J IPexamine & la lumiére du développement des relations économiques entre ~
les deux pays, nous vous donnons & ce sujet un apergu cxmonsta,ncle ~
I. LA PERIODE D AVANT GUERRE ey
Les relations économiques entre la Suisse et la Pologne offraient avant b
la guerre une image semblable & celle de nos rapports avec d’autres pays H
de I'Europe de I'Est et du Sud-Est. Le trafic ‘des marchandises fut repris o

sans délai aprés la premiére guerre mondiale avec la Pologne ressuscitée. :
11 'se développa rapidement; la statistique commerciale en témoigne. Au-—~ ﬁ
cours de I'année 1920 déja, 'exportation s’éleva & 24,3 millions de francsi § «
‘Elle monta en 1924 4 30,5 millions de francs pour atteindre ensuite 33,3 en'\Q :j o

1927, 48,8 en 1928 et 43,3 mllilons de francs en 1929. Ces chiffres, compte n
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tenu des prix des marchandises & cette époque, représentent des valeurs
considérables. En 1928, I'exportation en Pologne correspondait & 2,3 pour
cent du total des exportations suisses. L’intérét des deux Etats & un échange
de marchandises intensif a trouvé son expression dans la conclusion de
différents arrangements. Une convention de commerce fut signée le 26 juin
'1922; les premiers accords avee droits consolidés suivirent, le 3 février 1934,

‘Les années 1930 et suivantes marquérent un tournant. La Pologne
introduisit, en relation avec la crise économique mondiale, la réglemen-
tation en matiére de devises; cela contraignit la Suisse & prendre certaines

‘mesures et rendit nécessaire la conclusion de divers accords concernant

I’échange des marchandises et.le réglement des paiements. Le trafic des

. marchandises baissa fortement. L’exportation tomba, en 1932, & 12,5

millions de francs pour ne remonter que plus tard, en 1937, & 15,6 et, en 1938,
& 22,5 millions. Toutefois, méme pendant ces années de erise, la Pologne
participa dans une proportion relativement importante 4 l'ensemble de
Pexportation suisse; cette participation fut en moyenne de 1,5 pour cent.

Mais les chiffres de la statistique commerciale, & eux seuls, ne sau-
raient mettre en évidence toute 'importance des relations économiques
entre la Suisse et la Pologne, car ils ne peuvent exprimer les contributions
financiéres considérables qui ont été accordées du cdté suisse pour le déve.
loppement de I’économie polonaise. Des créanciers privés ont souscrit de
trés gros montants 3 des emprunts publics; diverses entreprises suisses fon-
dérent én Pologne leurs propres maisons ou contribuérent & érection de

- maisons par de grosses participations financié¢res: C’est dans l'industrie des

machines, des produits alimentaires, de la chimie, des textiles et de leurs
branches annexes, comme en grande partie dans I'industrie de P'électricité,
que le capital suisse était surtout engagé. Dans de nombreux cas, il s’agissait
de Vextension d’« investissements » qui avaient déja été effectués avant la

premiére guerre mondiale, notamment dans les régions qui appartenaient
alors & la Russie, .

Au moment oti, en automne 1939, la guerre éclata, les relations écono-

miques avec la Pologne furent complétement interrompues. Ce n’est qu’au
début de l'année 1948 qu’elles purent étre renouées. Du point de vue
juridique, ce ne fut qu'une reprise d’'un trafic momentanément inter-
rompu, car il n’y eut, en fait, jamais de rupture dans les relations poli-
tiques entre la Suisse et la Pologne, les arrangements conclus avant
la guerre, en particulier la convention de commerce du 26 juin 1922, étant

‘demeurés en vigueur, Mais, en pratique, les relations renouées 'ont été

avec un Etat différant fort, sur le plan économique avant tout, de la Pologne

‘d’avant-guerre. Le territoire polonais s’est déplacé de 'Est vers I’Ouest, et

ce changement de frontidres amena un accroissement des possibilités

- économiques de la Pologne, les régions occidentales nouvellement incor-

porées étant fort développées du point de vue industriel. De vastes régions

t

s
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~de la Pologne d’aujourd’hui ont toutefois énormé

~.1e nombre des habitants.est tombé de 35 & 24 millions. Ce ne sont cepend.ant
: pas seulement les profondes. modifications territoriales et les' destructions
-importantes dues & la guerre qui ont modifié la structure economique de la
.Pologne; c’est aussi la.transformation de son économie en une stricte
- économie planifiée dans laquelle V'influence. étatique est prépondérante.

ent soﬁﬁ'ert de la guerre;

“*La richesse de la Pologne réside avant tout dans ses vastes gisements
de charbon; ce sont eux qui lui ont' permis de devenir le principal exporta-

teur de charbon de I'Europe. En outre, I'industrie lourde et l’ifndustrie
des textiles ont leur importance, et ’on ne saurait oublier I’agriculture,

. qui, de tout temps florissante, constitue une branche importante de l’ex-.
_portation polonaise. . ... a0

- L riaess

™~

'IL. LES RELATIONS COMMERCIALES AU COURS DE
' - OCES DERNIERES ANNEES

- (est au début de ’année 1946 qu’ont commencé les premiéres négocia-
tions d’aprés-guerre. La Pologne en attendait une a,ide‘ financiére impor-
tante pour sa reconstruction. Elle était en mesure d’offrir en conbr?-pa.x:tle
du charbon, pour lequel elle cherchait précisément des débouchés surs.
Or, & cette époque, des livraisons de charbon étaient encore - essentielles
pour la Suisse.. : SRR L

L’accord conclu le 4 mars 1946 donnait & la Pologne la possibilité, au
cours des cing années suivantes, de livrer du charbon jusqu’a concurrence

" du quart des besoins suisses. Un contrat d’achat fut immédiatement conclu

pour un million de tonnes; cependant que la Pologne avait la poss’ib?ité
de placer sans délai des commandes en Suisse pour une valeur de 40 millions
de francs en chiffres ronds, représentant la contre-valeur de ce charbon.

. Les exportateurs suisses devaient compter avec des délais d’attente considé-

rables pour le paiement des échéances de leurs livraisons; mais ils étaient

. préts & les accepter étant donné qu’on leur accordait la garantie des risques &

Iexportation. La Suisse entendait par ce systéme d’avances aller au-devant
des besoins polonais sans qu’il en résultit une charge ﬁnane::ére directe
pour la Confédération. Pour faciliter le reste du trafic, la Suisse octroya
une avance de clearing de 5 millions de francs; en outre, une certaine
quote-part fut ménagée en. devises libres.

Les premiéres difficultés surmontées, le trafic prit un cours. isa,tisfais-a‘.nt.
Le charbon, il est vrai, par manque de wagons, ne pouvait pas étre entiére-
ment livré dans les délais. Mais la Pologne n’en arriva pas moins & occuper
rapidement la. deuxiéme place parmi.les fournisseurs de charbon de la
Suisse; la situation tout & fait spéciale qui régnait momentanément sur le
marché du charbon ne fut pas étrangére & cet état de choses. Le reste du
trafic des marchandises se développait lentement. En revanche, le sg’zst'ém.e
des avances adopté ne put déployer tous ses effets, car la Pologne différait
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- trop longtemps le placement des commandes prévues dans le cadre de ces
" . 40 millions de francs et les concentrait sur des marchandises nécessitant
* des délais de livraison particuliérement longs. Les ressources & disposition
-du clearing suffisaient dés lors & faire face immédiatement & tous les paie-
ments, 8i bien qu’il n’y eut pas ces délais d’attente escomptés et qui avaient
-été envisagés par la Suisse comme une concession. Il y avait méme aun
clearing des disponibilités qui ne pouvaient pas étre utilisées immédiate-
ment. - ‘

RS

Au cours des négociations de mai-juin 1947, une nouvelle tranche,
limitée & 60 millions de francs, fut octroyée 4 la Pologne pour des commandes
de biens dits d’investissement; en outre, on prévit dans une certaine
mesure le paiement de marchandises étrangéres par la voie du clearing,
On tendait ainsi & éviter le blocage de moyens de paiement. De plus, la
Suisse se déclara préte 3 faire virer tous les 6 mois les sommes du compte B
qui dépasseraient le montant d’un million de francs — compte qui fut
créé pour les transferts financiers — sur le compte du trafic des paiements
des marchandises, ceci & titre provisoire et en tant que les moyens en
question ne pouvaient pas étre utilisés pour les paiements prévus.

8i le placement de commandes en Suisse n’avait pas continué & souffrir
de retards du c6té polonais, ces allégements auraient dii permettre un
fonctionnement satisfaisant de 'accord. Malgré ces facilités, les autorités
polonaises voulurent, peu de temps aprés, changer & nouveau le systéme
adopté. Elles demandérent l'ouverture de nouvelles négociations. Au
mois de novembre de la méme année, & leur requéte, le systéme particulier
des avances fut abandonné. La Pologne exprima le désir de pouvoir dis-
poser plus librement des ressources du clearing. Cette proposition fut

écartée, car la Pologne n’avait pas rempli ses obligations & Iégard des

transferts financiers et de I’indemnisation pour les mesures de nationali-
sation. Elle mit alors comme condition & ses nouvelles livraisons de char-
bon, encore nécessaires 4 la Suisse & cette époque, l'octroi d’une marge
de devises beaucoup plus grande. La Suisse, dans les circonstances données,
fut contrainte d’accepter. : ' \

Conclus en décembre 1947, ces arrangements, bien qu’ils représen-
tassent pour la Pologne une solution avantageuse, ne produisirent pas
- non plus les effets escomptés, car, au printemps 1948, plus t6t qu’'on ne
Pavait prévu, la situation sur le marché du charbon en Suisse évolua d’une
maniére décisive. Les charbons polonais ne furent plus acceptés aux con-
ditions offertes, car les consommateurs recevaient & nouveau des charbons
d’autres provenances dans les qualités désirées et & des prix plus avan-
tageux. L’importation des charbons polonais diminua fortement, de sorte
que la Pologne ne put guére faire usage du droit qui lui avait été large.
ment concédé de disposer de devises libres. Les ressources du clearing, 3
peu de choses prés, durent étre utilisées entidrement pour remplir les obli-

iobye iy

_gations polonaises envers les- fournisseurs saisses. La banque nationale

polonaise fut méme paifois contrainte, pour faire face & ces obligations,
d’alimenter le clearing au moyen de devises libres. : ~.o... e o

" Le trafic avec la Pologne, ¢omme ces explications ’ont montré, était

 caractérisé par apparition continuelle de nouvelles difficultés. Néa:nmpizis,
- le résultat acquis jusqu’d ce jour peut &tre considéré comme satisfaisant

si 'on s’en tient exclusivement au trafic des marchandises. La Suisse obtint,
a I'époque la plus difficile, des livraisons de charbon considérables qui
contribuérent d’une maniére décisive 3 'amélioration de son approvisionne-
ment. La Pologne, au cours de ces derniéres années, a effectué des achats

“et placé des commandes.en Suisse pour prés de- 200 millions de francs

en remplissant les obligations financitres qui en découlaient.

Au début des négociations qui ont abouti & la conclusion des arrange-
ments soumis aujourd’hui & votre approbation, les deux pays avalent
effectivement atteint, dans le domaine du trafic des marchandises, la S{tuaw
tion & laquelle ils avaient tendu au cours des négociations de ces derniéres
années. Les disponibilités du clearing ne réstaient pas inactives, et la
Pologne, en raison méme de sa capacité de livraison, put placer en Suisse
un maximum de commandes. La majeure partie de celles-ci, toutefois,
ne portaient que sur des marchandises indispensables.au relévement écono-
mique du pays; cette situation, compréhensible vu les ravages causés par
la guerre, fut admise par la Suisse & titre de contribution & la reconstruc-
tion de la Pologne. Dans ces conditions, les négociateurs suisses’ devaient

" surtout chercher & obtenir une meilleure répartition des commandes polo-

naises entre lés diverses catégories de marchandises entrant en ligne de
compte. 4 L ‘ L ’

La question du placement des charbons polonais en Suisse requiert
actuellement une attention spéciale. Les livraisons de charbon qui, au cours
des années écoulées, représentaient en -valeur plus des 2/, de exportation
polonaise 3 destination de la Suisse, forment la base des échanges des
marchandises entre les deux pays. Le fléchissement constaté ces derniers
temps a dés lors une importance lourde de conséquences pour l'avenir
du trafic des marchandises. ' :

III. LES POURPARLERS ANTERIEURS SUR LE PROBLEME
DES NATIONALISATIONS ET LES AUTRES QUESTIONS
' DU PASSE

Dans toutes les négociations engagées ces derniéres années, 'attention
des délégations polonaises a été constamment attirée sur l'importance
des autres problémes, c’est-a-dire sur la question de I'indemnisation pour
les mesures polonaises de nationalisation, pour l'expropriation des biens-
fonds & Varsovie et pour la réforme agraire, sur le probléme des biens
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délaissés par les rapatriés, comme aussi sur celui de la reprise du service
des intéréts des dettes d’Etat polonaises et du réglement des obligations
réciproques, résultant du trafic des marchandises et des paiements de la
période d’avant-guerre. Quelques ussurances purent étre obtenues. Mais
une réglementation définitive ne fut pas possible, notamment parce que
les mesures prises en Pologne s’aggravérent encore avec le temps et que la
situation ne s’est guére clarifiée que récemment. ‘

Au cours des premiéres négociations déja, au printemps 1946, furent
discutés les effets exercés sur les entreprises suisses par la loi polonaise du
30 janvier 1946 sur les nationalisations. Le gouvernement polonais accorda
la clause de la nation la plus favorisée et les intéressés suisses regurent
le droit de visiter leurs entreprises en Pologne, de demander tous les ren-
seignements nécessaires et de remettre aux offices polonais compétents des
propositions et des requétes. Ces assurances furent confirmées en parti-
culier au cours des négociations de l'automne 1946, consacrées exclusive-
ment au probléme des nationalisations, qui aboutirent, le 18 octobre 1946,
a la signature d’un premier protocole; les intéressés suisses eurent la pos-
sibilité de traiter directement avec les autorités polonaises en vue d’obtenir,
dans les cas particuliers, des solutions satisfaisantes. Mais il se révéla bien-
t6t que ces pourparlers entre les intéressés suisses isolés et les autorités
polonaises se heurtaient & des difficultés insurmontables. On réexamina
cette question au cours des négociations de mai-juin 1947. Des dispo-

- sitions appropriées furent consignées dans un deuxiéme protocole, le 10 juin

1947. La suite a toutefois prouvé que des arrangements destinés 4 assurer aux

(intéressés suisses le maintien de leur activité économique en Pologne
-n’étaient pas possibles et que des pourparlers directs entre eux et les autori-

tés polonaises au sujet de I'indemnité & leur verser ne pouvaient aboutir
4 un résultat. : ; ‘

La Pologne proposa alors une réglementation prévoyant une indemnité
globale. Aprés d’inutiles efforts en vue de conclure des arrangements indivi-
duels, les intéressés suisses acquirent la certitude que seule cette voie
pouvait effectivement conduire dans un avenir rapproché & une solution
du probléme et & un résultat en quelque sorte acceptable. Le point de
départ pour de telles négociations était toutefois défavorable, la Pologne
pouvant se référer aux accords trés avantageux qu’elle avait conclus avec
d’autres Etats. Ces accords prévoyaient des crédits en contre-partie de
Vindemnité garantie et donnaient 4 la Pologne la possibilité de remplir
ses obligations sous forme de livraisons supplémentaires de charbon qui
ne devaient commencer qu'en 1951. Les autorités polonaises partaient
en conséquence de I'idée qu'un accord de méme nature devait étre conclu
avec la Suisse. Abstraction faite du droit des intéressés suisses A une
indemnité appropriée, la Suisse ne pouvait, dans les négociations, que tabler
sur l'intérét évident de la Pologne & maintenir avec la Suisse un trafic
des marchandises avantageux. Dans ces circonstances, il se révéla néces-

saire de traiter ensemble ces deux ptslilémes: celui de l'indemnité de
nationalisation et celui de la réglementation du trafic futur des marchan-

dises. La délégation suisse, au début déja des négociations du mois de

décembre de l'année écoulée, avait laissé entendre que des arrangements

-sur le futur trafic des marchandises ne seraient possibles que sile problézge .
des nationalisations et les autres. questions du passé pouvaient étre réglés

en méme temps. T e

IV. CONTENU DES NOUVEAUX ARRANGEMENTS

Les négociations, qui, non sans d’assez longues interruptions, durérent
plus d’une demi-année, aboutirent finalement au résultat suivant:

Le gouvernement polonais s’engage i verser une indemnité globale
de 53,5 millions de francs, qui doit étre payée jusqu'a la fin de I'année
1963. Ce montant global est partagé dans 'accord en deux sommes: 1 million
de francs pour 'indemnité & payer pour les biens dits « délaissés », le solde,
soit 52,5 millions, pour une répartition entre tous les autres intéressés
suisses.

Seuls seront indemnisés par le montant d’un million prévu pour les
biens délaissés les intéressés suisses qui ne peuvent effectivement plus
faire valoir leurs droits de propriété. En revanche, la situation des pro-
priétaires suisses qui n’auront pas perdu la possession directe ou indlrectff
de leurs biens ne sera pas modifiée. Il s’agit avant tout, sauf en ce qui
concerne Varsovie, de maisons d’habitation et de terrains & batir. Pour
ce qui concerne les autres cas rentrant dans cette catégorie spéciale des
biens délaissés, on a précisé dans une liste récapitulative les laiteries,
fromageries, exploitations de caractére artisanal, ‘industriel ou agricole
dont les propriétaires sont encore-en possession directe ou indirecte. Le
gouvernement polonais a donné I'asssurance que les intéressés suisses se
trouvant dans ces cas auront la possibilité de faire valoir leurs droits et
d’obtenir le transfert des loyers et des fermages échus. Il leur est loisible
de confier la gestion de leurs biens & un mandataire, qui peut étre une
autorité consulaire suisse. S’ils peuvent réaliser leurs propriétés, ils ont

" le droit de transférer le produit de la vente. Les autorités polonaises compé-

tentes examineront avec bienveillance les demandes de visas d’entrée des

. intéressés qui désirent se rendre en Pologne pour y liquider leurs biens.

Le paiement de l'indemnité globale de 53,5 millions de francs sera
effectué par le prélévement d’une quote-part sur les paiements effectués
auprés de la banque nationale pour toutes les livraisons en Suisse de mar-
chandises polonaises et pour toutes les autres prestations polonaises, &
ceci prés que la quote-part sur les paiements d’importation de charbon
augmentera progressivement en fonction des quantités livrées. Si, au
cours d’une année contractuelle, les paiements atteignent 62,5 millions de
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"d’environ 4 millions de francs.

francs et les livraisons dé charbon 325

000 t_;oimes, cette quote-part sera .

-+ La répartition de l'indemnité est I'affaire du gouvernement suisse.

.Dés T'entrée en vigueur de ’accord, les intéressés ne pourront plus faire
‘valoir leurs prétentions; leurs droits seront éteints aprés le paiement intégral

de Pindemnité globale contractuelle. C’est 14 un corollaire du systéme
de l'indemnité globale. '

- Seules les concessions suisses suivantes ont permis d’arriver & cette
réglementation: 'avance de clearing de 5 millions de francs octroyéde a
la Pologne dans le premier accord sur les marchandises, en 1946 déja,
a été aungmentée 3 7,5 millions de francs; elle sera mise 4 contribution
#’il n’y a pas assez de disponibilités au clearing pour remplir toutes les
obligations polonaises. Des intéréts sont dus sur cette avance, qui doit
8tre remboursée dans le délai d'une année aprés I'expiration de 'accord
concernant Véchange des marchandises et le réglement des paiements.
L’ampleur de cette marge de clearing correspond au volume de l'impor-
tation suisse de provenance polonaise qui varia au cours de ces dernidres
années entre 60 et 80 millions de francs.

En outre, un crédit de 12,5 millions de francs a été accordé pour faciliter
le placement de nouvelles commandes intéressantes pour des marchandises
livrables & long terme, dans une proportion estimée provisoirement 3
50 millions de francs. Des intéréts sont également dus sur ce crédit, dont
la moitié doit étre remboursée & la fin de la quatriéme année et le solde & 1a
fin de la cinquiéme année contractuelle. Le placement de ces nouvelles com.-
mandes dites d’investissement n’aura pas d’incidence I'année prochaine sur
le trafic courant des marchandises, puisque les acomptes pour des affaires

"4 long terme pourront étre effectués au moyen de ce crédit.

Le gouvernement polonais s’est porté garant de toutes les obligations
de la banque nationale polonaise résultant de 'usage de ces facilités d’ordre
financier; il se porte garant, en outre, du paiement de ces commandes dites
d’investissement jusqu’a concurrence de 50 millions de francs.

Pour le surplus, le nouvel accord concernant I’échange des marchandises
et le réglement des paiements n’apporte rien de nouvean. Le trafic des
paiements est en principe maintenu sur les mémes bases. L’accord a été
conclu pour une durée de 5 ans. Ensuite il peut étre dénoncé par avis donné
6 mois d’avance. On avait attaché, du c6té polonais, beaucoup de prix 4 la
conclusion d’un accord & long terme. Il fut possible d’accéder & ce désir
puisque les obligations découlant pour la Pologne de accord sur les nationali-
sations appelaient un réglement de longue durée du trafic des marchandises
et des paiements. Il ne semble guére que cette longue durée de validité doive
susciter des difficultés puisque les listes de marchandises seront renouvelées
d’année en année. Les premiéres listes sont valables jusqu’au 30 juin 1950.
La liste des importations polonaises envisagées ne contient pas de contin-
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gents qui pourraient avoir des répercussions fAcheuses pour l’économie
suisse. La liste de'I’exportation suisse tient encore mieux compte de toutes
les branches d’exportation entrant en considération. On n’a toutefois pas
encore atteint la répartition que la Suigse efit désirée. Des efforts devront
étre continués dans ce sens au cours des prochaines années.

- ‘Les accords conclus ne pourront fonctionner d’une maniére satis- -

faisante que s’il est possible d’importer en Suisse une moyenne a.nmi.e]le
légérement supérieure a 300 000 tonnes de charbon polonais. La livraison
de ces 300 000 tonnes n’est pas un probléme de quantité pour la Pologne.
La seule question qui se pose est de savoir si les charbons polonais pourront
affronter, quant aux prix et d la qualité, la trés forte concurrence d’autres
pays. Comme les livraisons de charbon ont; pour la Pologne plus que pour
tout autre pays, une importance capitale, I'assurance déja donnée dans
laccord du 4 mars 1946 & I’égard des permis d’importation a été- reprise
sous une forme quelque peu modifiée. La Suisse s’est engagée & délivrer
des licences d’importation pour les charbons polonais jusqu’d concurrence,
du quart de Pimportation suisse dans les qualités que I'industrie polonaise
est & méme d’exporter. Le contingent de 325000 tonnes prévu dans la
premiére liste d’importation correspond & la quantité qui est & la base du
calcul relatif au paiement de l'indemnité.de nationalisation, échelonné

sur une période de 13 ans. Comme 566 000 tonnes ont été importées de '

Pologne dans ’année 1947 et 377 000 tonnes dans 'année 1948, il semble
que l'on pourra atteindre, au cours de ces prochaines années, une impor-
tation annuelle de 325 000 tonnes. Toutefois, les circonstances se sont
modifiées. Les besoins en charbon ont marqué un fiéchissement trés général
ces derniers temps, et la concurrence d’autres pays, qui ne se faisait pas
encore sentir en 1947, est intervenue fortement. La Pologne devra dés

'Y

lors veiller & ce que ses charbons puissent soutenir la concurrence sur le

marché suisse. Ce n’est pas seulement pour étre 4 méme de remplir les obli--

gations que lui impose 'accord sur les nationalisations que la Pologne a
tout intérét & trouver en Suisse, pour ses charbons, des débouchés aussi
étendus que possible. (Vest aussi et avant tout parce que seule une alimen-
tation suffisante du clearing lui permettra de se procurer les moyens néces-
saires au paiement de ses importantes commandes dites d’investissement,
essentielles & sa reconstruction. '

‘Les accords, dont, conformément & Pusage, seuls les arrangements
principaux ont été publiés, réglent encore une. série d’autres problémes
d’importance restreinte. Rappelons-en briévement les principaux.

Les arrangements d’avant-guerre relatifs au réglement des paiements
commerciaux et financiers ont été abrogés dans un protocole de liqui-
dation. En méme temps ont été créées les conditions techniques nécessaires

& la liquidation des créances arriérées, 1l ne s’agit pas, en l'occurrence,

de grosses sommes. - - - :
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# :Les dispositions relatives au transfert des avoirs de rapatriés sont-
restées dans leurs grandes lignes inchangées par rapport & Pancien accord.
~Le gouvernement polonais a garanti aux citoyens suisses la clause de la
_nation la plus favorisée dans la qyestion des dommages de guerre.

. Les accords que nous soumettons & votre approbation doivent entrer
définitivement en vigueur 15 jours aprés 'échange des instruments de

- ratification; il était indispensable de les mettre en vigueur & titre provi-

soire avec effet au ler juillet 1949, sinon le trafic des marchandises, qui
avait déja souffert de la longue durée des négociations et de l'incertitude
qui planalt sur leur issue, eit marqué encore une nouvelle réduction. On
a pris soin toutefois, par certaines dispositions transitoires, de ne pas créer,
avant la ratification, des situations lourdes de conséquences et irrémé-
diables. L’utilisation du crédit de 12,5 millions de francs est limitée, jusqu’a
I'entrée en vigueur définitive, & 7,5 millions de francs; le nouveau pro-
gramme de commandes de 50 millions de francs ne doit étre exécuté,

“jusqu’an 1T décembre 1949, que jusqu’'s concurrence de 30 millions de

franes.
V. APPRECIATION DES RESULTATS ACQUIS

Les arrangements conclus représentent un compromis. Dés le début,
la Pologne a reconnu son obligation de verser une indemnité pour les
intéréts suisses touchés par des mesures de nationalisation ou d’autres
mesures analogues. Ces obligations furent toutefois liées, au commence-
ment des négociations, & diverses conditions restrictives. Seules devaient
donner lieu & une indemnité les immobilisations qui, d’aprés la conception
des autorités polonaises d’aujourd’hui, étajent effectivement utiles &
Péconomie polonaise. En outre, la délégation polonaise demandait qu’on
réduisit de 40 pour cent la valeur d'estimation de la propriété suisse lésée,
conformément 3 la diminution, due & la guerre, de la fortune nationale
polonaise. Le paiement ne devait avoir lieu qu’a partir du 1¢r janvier 1951,
étant donné que la Pologne n’était pas en mesure de 'effectuer plus tét.
Elle offrit une certaine quantité de charbon en guise de paiement, arguant
que c’était pour elle la seule possibilité de faire face & de telles obligations.
La-dessus se greffa la condition que ces livraisons devaient étre supplé-
mentaires, ¢’est-a-dire qu’elles devaient s’ajouter aux livraisons normales
de charbon qui servent & alimenter le trafic courant des marchandises.
En outre, des crédits furent demandés jusqu'a concurrence de I'indemnité
de nationalisation, sous prétexte qu’il était naturel qu'un débiteur en diffi-
culté sans sa fa,ute fiit aidé par ses créanciers, afin d’étre & méme, plus
tard, de remplir ses obligations.

De telles conditions étaient inacceptables pour la Suisse. Sur la base

des principes reconnus du droit des gens, une indemnité intégrale fut

dema,ndée pour les intéréts suisses lésés. Elle devalt etre versee, d’aprés,

le point’ de vue suisse, dés qu’auraient été prises les mesures appropriées

" et par paiements en francs suisses en Suisse. Puisqu’on devait d’avance
_ considérer comme impossible un paiement en devises convertibles, on fut

prét, du coté suisse, et dés le début, & accepter 'indemnité sous forme d’une

quote-part des paiements effectués au clearing. D’aprés le pomt de vue

suisse, cette quote-part aurait di étre calculée de telle manitre que le
verselment de lmdemmté contra,ctuelle put etre opéré en P'espace de 10 ans
au plus . e Tmes
Ainsi, au début des negocmtmns Ies pomts de vues étaient fort dlﬁ‘e-
rents. Mais ce n’est pas seulement le rapprochement de ces opinions oppo-
sées qui demanda de longues conversations. On vit, au cours des négocia-
tions, que le plus gros obstacle était I'estimation de la propriété suisse
atteinte par les mesures polonaises. La Pologne avait intérét & fixer cette
estimation aussi bas que possible. Mais ce n’était pas la seule cause de ces
difficultés. Il était en effet extraordinairement compliqué de trouver des
critéres qui permissent une estimation ob]eetwe des intéréts en jeu, car
le passage a I'Etat polonais des biens expropriés ne s’est pas fait dans une
période économique tranquille qui elit rendu plus aisée une telle-estimation.
Par suite des modifications territoriales et de la transformation intégrale
de P'économie polonaise, la valeur de tous les biens a été considérablement
modifiée, et d’une maniére fort diﬂ'érente suivant le cas. Il n’était pas pos-
sible de se fonder purement et simplement sur la valeur d’ avant-guerre,
et 'appréciation de la valeur que ces objets ont pour I'Etat polonais dans
les circonstances actuelles était extrémement difficile. Dans un pays ol
les frais d’une entreprise sont déterminés dans une large mesure par 'Etat
qui fixe les salaires et les prix des matiéres premiéres, ou l'activité écono-
mlque est influencée d’une maniére décisive par des prescriptions etatnques
et ou le bénéfice en affaires est limité au niveau voulu par I'Etat gra,ce
4 la fixation des prix de vente et par d’autres mesures encore plus éner-
giques, les régles valables en Suisse pour I'estimation de la valeur d’une
entreprise ne sont applicables que d’une maniére restreinte. Le rapproche-
ment des différences d’estimation ne fut & la fin possible que par des con-
cessions mutuelles au sujet du montant contesté.

L’indemnité globale finalement fixée ne correspond pas & la valeur
totale des intéréts suisses 1ésés. Il est difficile d’estimer ’étendue des pré-

judices, d’autant plus que la somme des prétentions que les intéressés -

suisses ont fait valoir au début était beaucoup trop élevée; ils ne connais-
saient pas exactement Pampleur des dommages de guerre, et .d’autres
éléments qui avaient une incidence sur la valeur des entreprises ne pou-
vaient pas étre appréciés d’emblée. La délégation suisse est restée en étroit
contact, au cours des négociations, avec les principaux intéressés suisses;

ceux-ci acquirent la-conviction qu’ils n’auraient pas été & méme, eu égard

aux circonstances, d’obtenir le résultat actuel par des pourparlers indivi-
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"duels; c’est: pourquoi la délégation suisse a accepté le montant de 'indemnité
-globale finalement décidé. Les pertes subies sont grandes. Mais il faut tenir
- compte du fait qu’elles sont néanmoins, directement ou indirectement,
~-une conséquence de la guerre dont Ya Pologne a souffert peut-étre plus que
__tout’ autre pays. Les intéressés suisses 1ésés n’ignorent pas que seules les
- concessions importantes que la Suisse a faites 3 d’autres égards, notamment

- en octroyant les crédits mentionnés, ont permis la conclusion de ces arrange-

v

ments. L’avantage des négociations réside dans le fait qu’il a été possible
ainsi de trouver une voie permettant de régler tous les problémes écono-
miques encore en suspens entre la Suisse et la Pologne. Les nouveaux
arrangements constituent le point de départ d’un heureux développement —
possible malgré la structure économique différente des deux Etats — des
relations économiques entre la Suisse et la Pologne. :

N

VI. COMMENTAIRES RELATIFS AUX DIFFERENTES
DISPOSITIONS DES.ACCORDS

1. Accord concernant I’échange des marchandises et
le réglement des paiements

Les trois jm?emiers articles réglent comme de coutume la procédure
relative.& I’échange des marchandises. Les listes de marchandises doivent
étre établies chaque fois pour la durée d’une année. Les dispositions relatives

& Toctroi des licences d’importation et d’exportation correspondent & la

réglementation usuelle.

L’article 4 contient le catalogue des paiements qui peuvent é&tre effec-
tués par le clearing. Il 8’inspire de la nomenclature valable dans les relatio
avec d’autres Etats. '

- 11 ressort des articles 5 et 6 que les comptes de clearing sont tenus,.
comme jusqu’d ce jour, en francs suisses seulement. ‘

Dans le cadre du compte A, mentionné & 'article 7, un sous-compte P
est oréé pour le réglement des nouvelles commandes dites d’investissement
d’un volume de 50 millions de francs, compte sur lequel le crédit mentionné
de 12,5 millions de francs peut étre versé en cas de besoin.

Llarticle 8 compléte les dispositions des articles 5 et 6 sur le fonctionne-
ment du clearing.

. Les diverses dispositions mentionnées sous chiffre III aux articles 10
& 13 n’appellent pas de commentaires. IL’accord est applicable & la
principauté de Liechtenstein en vertu du traité d’union douaniére d
29 mars 1923.. - . . . : :

e 2. Accord 1 ;
+ La technique de I'arrangement correspond, dans ses grandes lignes,

3R

n Pologne .

A T

réts suisses e

sur indemnisation des inté

au systéme de 'accord sur les nationalisations conclu entre la Suisse et
la Yougoslavie le 27 septenibre 1948, Pour la nature de I'indemnité globale,
les conditions juridiques et les effets de la réglementation intervenue, nous

" ‘nous référons par conséquent aux.commentaires détaillés contenus sous

chiffre IV du message du 29 octobre 1948 concernant un traité de com-
merce, un accord sur ’échange des marchandises et le réglement des paie-
ments, et un accord sur les nationalisations entre la Suisse et la You-
goslavie. Les différents articles de ’accord sur les nationalisations appellent
les remarques suivantes. ue et Pomioen v e :
L'article 1 définit les intéréts suisses faisant l'objet de I'indemnité
globale de 52,5 millions de francs. I’engagement pris par le gouvernement
polonais de ne pas autorisér les entreprises polonajses publiques 3 utiliser

les brevets, les marques dé fabrique et de commerce et les raisons sociales

d’entreprises suisses sans leur ‘consentement, a été précisé, en complément
du chiffre 1, dans un protocole non publié. Les biens-fonds suisses situés
& Varsovie, expropriés par la municipalité, sont également compris dans
lindemnité globale. Il est possible de faire valoir, conformément & la régle-
mentation prévue par le protocole de liquidation, les prétentions suisses

contre des banques qui n’ont pas été nationalisées. : .

L’article 2 précise qu’aprés le paiement intégral de I'indemnité; toutes
prétentions seront considérées comme définitivement réglées et que dés
'entrée en vigueur de I’accord déja, les intéressés ne pourront plus les faire
valoir par quelque moyen que ce soit. Les prétentions dont il s’agit ont
été notées dans une liste récapitulative (qui n’a pas été publiée), sans que
cette énumération nominative ait un caractére limitatif. L'Etat polonais,
de son c6té, ne pourra pas non plus faire valoir d’éventuelles prétentions
contre des intéressés suisses indemnisés, car la somme convenue doit étre
considérée comme une indemnité nette. - '

L’article 3 détermine I'indemnité globale d'un million de francs, fixée
pour les biens dits délaissés, en. définissant les objets pour lesquels I’in-
demnité est due ou pas. - ‘

Une énumération nominative précise exactement les exploitations’

suisses qui ne peuvent réclamer I'indemnité, - . .
L'article 4 accorde aux propriétaires suisses qui n’habitent pas la

Pologne le droit de confier la gestion de leurs biens 3 un mandataire. Les -

autorités consulaires suisses en Pologne peuvent également. remplir les
fonctions d’un mandataire. : o '

 Larticle 5 garantit le transfert en Suisse des sommes provenant de
liquidations ultérieures. *

L’article 6 dispose, de la méme maniére que I'article 2; que toutes les -

prétentions seront considérées comme définitivement réglées aprés le
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paiement intégral de I'indemnité et'qu’il ne sera plus possible de les faire

< valoir dés l'entrée en vigueur de I’accord.

~Larticle 7 contient le principe du paiement de I'indemnité- globale

- jusqu’a fin 1963. Comme ce paiement a lieu griace & la quote-part prélevée,

ainsi qu’on le sait, sur les versements effectués au clearing, la durée néces.

saire au réglement de I'indemnité globale dépend en définitive de 'ampleur '

du trafic des marchandises.

La répartition de l'indemnité globale, conformément & l'article 8, est
Paffaire exclusive du gouvernement suisse. Les gouvernements suisse et
polonais ne peuvent pas étre rendus responsables des pertes subies; cela
tient & la nature méme de la réglementation prévue.

L’article 9 définit, conformément aux régles du droit des gens, les
qualités que doit remplir un ayant droit. .

" L’article 10 précise que les anciens propriétaires suisses sont libérés
des obligations qui grevaient des objets touchés par des mesures polo-
naises, car il a été tenu compte de ces charges lors de I'estimation de Pobjet.

Conformément & l'article 11, le gouvernement polonais est tenu de
préter son aide juridique et de fournir les informations que peut rendre
nécessaires la répartition de I'indemnité globale.

- Larticle 12, relatif & I'obligation du gouvernement polonais de faciliter
Pouverture de successions, est surtout important pour les biens dits dé-
laissés. :

L’article 13 déclare que les prétentions suisses résultant de mesures
polonaises postérienres & la signature de cet accord ne sont pas touchées
par ses dispositions. ‘

Selon larticle 14, I'accord sur les nationalisations étend également

ses effets & la principauté de Liechtenstein, conformément au traité d’union
douaniére du 29 mars 1923.

Nous fondant sur les explications qui précédent, nous vous proposons
d’approuver les deux accords conclus avec la Pologne. Comme cela ressort
de notre exposé, les deux arrangements forment un tout, de telle maniére
qu’ils doivent étre approuvés ou rejetés en bloc.

Veunillez agréer, Monsieur le Président et Messieurs, les assurances de
notre haute considération. ’

Berne, le ' 1949, .

Au nom du Conseil fédéral suisse:
‘ Le président de la Confédération,
7885 - - Le chancelier de la Con/édéfatim,

,_ . ARRETE FEDERAL

-

les accords conclus entre la Confédération suisse
et la République de Pologne an sujet de Péchange des marchandises,
du réglement des paiements, ainsi que de Pindemnisation
’ des intéréts suisses en Pologne

approuvant .. e

L’ A ssemblée fédémie de la 'C'onfé;iérafién sui.sr:se,
vu le message du Conseil fé@éml du ' 1949
. arréle : . '
Article premier

_ Sont' approuvés les accords conclus le 25 juin 1949 entre la Confédé- .
ration suisse et la République de Pologne au sujet de Péchange des mar-

f:ha,'nﬁlises et le réglement des paiements, ainsi que I'indemnisation des
intéréts suisses en Pologne. “

Art. 2
Le Conseil fédéral est chargé de I'exécution du présent arrété. .

) I! est autorisé & édicter les prescriptions que pourrait nécessiter lap-
plication de ces accords. ' )

7885
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JR30 EXECUTIVE COMMITTEE MEETING

Thursday, September 22, 1949

Present were: Mr, Moses A, Leavitt, JDC - Presiding
Dr, Nehemiah Hobinson, WJC
Dr. Herman Gray, AJC
Mr. Maurice M, Boukstein, JAFP
Dr. Nathan 3tein, Council for the Protection of German Jews
Mr. Eli Rock, JDC, Assistant Secretary

_Attending: . Dr. Eugene Hevesi, AJC

' Mr, Seymour J, Rubin, AJC

Mr, Herman Muller, American Federation of Jews from Central
: : Burope

" The following items were discussed by the meeting:

1) BReouest re German-Jewish pensinners in Isrsel., 3ometime ago the
JE30 was aprroached by the law firm of Barnett Janner & Davis in London, repre-
senting the interests of former emplnyees of German Jewish communities, now re-
siding in Israel. It was allezed by this group that since JR30 was the successor
in interest to the former Jewish communities in the American Zone, JIZ30 should
ray fe pensinns of the former employees of Jewish Communities, who have such
pension claim against the former communities, and who are now residing abroad.
This question had been referred to Mr, Ferencz for his opinion, and the latter
had suggested that our reply to the firm of Barnett Janner & Davis follow one of
these two aprroaches. a) Wefmighp point out that the present German Jewish com-
minities allege that they -atre 'ldentical with the. comminities existing prior to

41-4¢

1938, and that thqy might therefore be expected to assume these pension payments;

and b) we mlght suggest that these claims be filed under the General Claims Law,
It was recognized, of course, that suggestion a) could only apply to cases where
the Jewish community had in fact been reorganizeg after the war,

It was the feeling of the Committee that it wduld be necessary to obtain

further information from Mr, Ferencz before action could be taken on this request.

Specifically they wish to Ynow: a) Who in fact is responsible for these pen-
sions? b) Even assuming the present Gemeinden are the Xgzal successors of the

old ones, can they be charged with having assumed these obligations? ¢) Is it
clear that the JRSO as possible successor to the communities is not liable?

d) What of those communities that have in fact disappeared? e) Is it clear

that such pension claims can be filed under the General Claims Law, and where

and how would they be filed? Dr, Stein pointed out that the procedures diff fered

~ in the various localities in Germany, and that a rather comirehensive study

would be required, It was the decision of the meeting that Mr. Ferencz would be g

requested to look into the problem in the lisht of the atove gquestions, and at

 ‘the same time the firm of Barnett Janner & Davis would be asked to submit a list,
. of the comnunities og the American Zone of Germany from which their varlous cli-
: .as to facilitate Mr. Ferencz‘s investlgations. . '
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2) Gemeinde property question, In connection with this prohlem, the
group was apprised of the fact that nesotiations were still deadlocked, Further
‘discussions are scheduled and Mr, Ferencz will forward reports and proposals
whenever they are ready. . Mr, Muller read to the meeting the declaration adopted
recently by the Interessenvertretung Israelitischer Kultusgemeinden in the U.3.
Zone, in which the organization formally declares that the present Jewish commu~
nities in the U.3. Z7ne are identical with those in existence prior to 1938,

3) ‘Berlin Restitution., The Committee was requested, in this conpeo~-

" tion, to give formal ratification to the application by Mr, Ferencz to the Mili-
tary authorities for the recognition of JESO under the Berlin restitution law,
Upon motion duly made, seconded and carried, the sald application was ratified
by the Committes, ' '

L) Banking arrancements for JR Fundg, Mr, Leavitt presented to tne
Committee the various background factors pertinent to trnis prodlem, He pointed
out that the first phase of JRSO operations, namely the filing and processing
of claims with all related operations, was well under war and could be expected
to be completed sometime in the not tono distant future. As regards the second
phase of operations, namely the administration and handling of JBSO property in
Germany, the JR30, with the agreement of the operating azents, had concluded an
agreement with the Deutsche Waren Treuhand Gesellechaft, a very reputable German
firm, This firm will administer all JR3O rroperty in Germany against the payment
by JR30 of all costs, plus a fee not to exceed an amount esual to that of the
costs, The operating agents, in approving this agreement, felt that this would
make for the greatest pOSsible efflciency in tiie handlinz of .JRS0 assets in
Germany. :

The third phaée of J%30 operatinns, still in the future, but ready for
preliminary consideration, involves the eventual transfer of JESC funds.out of
‘the country, Ih tiis connection Mr, Leavitt rerorted on discussions which had
taken place between JR3O members overseas, Xr, Eric Warburg, and the orerating
azents of J=30, It appears that this particular problem offers two different
aspects, On the one hand, there will be a need for top level discussions De=-
tween JRSO and the U.S. authorities, 3tate Department, or McCloy, regarding the
principle of transfer of funds by the JRSQ, This aprproach to the authorities
could be made in two different ways, A regquest could be mads initially for a
relatively small amount, thereby creating a precedent, or a one~time request
could be made when a large fund has accumulated and it has become clear how much
money will be available, The actual procedure of transfer could be through the
' purchase of merchandise, or possibly through arrangements with American firmes
. who require Deutsche Mark, In connection with mechanics of handling and trans-
- ferring the funds, it was felt in the discussions between the operating agents,

- JR30, and Mr, Warburg, that it might be desirable to set up a special orianizaw
tion, entirely owned and controlled by JRSO, and staffed with prominent and
highly competént individuals, largely on a volunteer basis, whose Job it would
be to study the varicus possibilities for transfer and investment available and

arranze for the- most .advantageous channels. This organization would operate on.
. a completely non«profit baeis, - R . "
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It had been further pointed out by Mr, Ferencz that the large bulk of
restituted property is that of the individual claimsnts, and that the laiter were
also in need of a reliable orwanizatinn to agssist them with the transfer of. their
‘property since stherwise they mizht fall into . the hands of unscrupulous elements.
As a matter of fact, one "Wiedergutmachunzs Bank" has already appeared in Germany,
whoge reputatlon ig in questisn, It was Mr, Ferencz's suggestion that the pro-
posed bank to be created by JR30 also hawndle the funds of the individuval claim-
ants, In this connection, howcvar.-it vas the strong feeling of the operating
agents that it was neither feasible nor edvisable to include the funds of indivi-
duals in this projJect. In the first.place, the intérests of JE50 and of the in-
dividual claimants were by no means identical, nor could J230 assume the respon-
sibility for.the handling of individual funis, However, the operating agents
are considering setting up an institution, as deqcrlbed abnve, to handle the
transfer and investment of J?SO fuﬁd%.

) Since the,question does-not'require immediate action, it was the gen- .
eral opinion of the. grour that the proper crurse of action is being followed and
it was understood that further developm-nts on. t e question would be reported
back . to ghe Commlttee from time to time,

5) Individual Claims Prcaram‘~- General Claims Law, At a previous
meeting in June 1949, the JRS0 Executive Committee had voted to extend the work
of the JRSO Legal Aid Department to cover individual claims under the General
Claims Law, It now apreared that it was nnt very desiradle for JE30 to take
‘over this function, A large number of rival orzanizations had sprang ur in va-
rious countries, some motivated by profit, others on a no:z~-profit basis, a2ll of
which were prepared to assist individuals with their claims under the General
Claims Law, In view of the resulting confusion, and in view of the comments re-
ceived from Mr, Fcrencz;'it was the decision of the Comnittee to reverse its
previnus action and to witnbold assistance to individual cla1manus under the
* General Clalms IaW.

It apbuared howerr, that there would be a numdber of people witiout .
means who would ¢ lefinitely remiire assistance and should receive it, It vas
‘pointed out that the United 3Jervice for MNew Americans was considering this prob-
len at present, It was suggested therefore that this mrohlem ve further ex-
plored by the four oraanlzations, together with the representatives of the Ameri-
can Federation of Jews from Central Europe. in order to work out some ind of
program of assistance toblnd;vldual claimants under the General Claims Law,.

Eli Rock | ‘
Asssistant Secretary
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File ¢

SEP 30 1949

Presents - Americen Jewish Committee: Prof, Herman Gray
s ' Dr. Eugene Hevesi
¥r., Seymour Rubin
-'Ame*lcan 301nt Distribution Com.lir. 1i Rock
Jewish Agency for Palestine Mr., Maurice K, Boukstein
World Jewish Conzress Dr., Nehemiah Robinson

The following i@eﬁs‘were discussed by the meeting:

1) Swiss Heirless Property. In connection with the recent discussions in
Switzerland between the Swiss. Authorities and the Eurovnean representatives of the
four organizations, and particularly in connection with the "deal" between the Swisg
and the Poles regarding the turn-back to Poland of heirless Jewish assets in
Switzerland, it was the strong feeling of Dr. Robinson that some further protests
should be entered against the Swiss action, kr. Rubin pointed out that the State
Department - had very recently sent a formal protest to the Swiss under the Five
Power Agreement, and that attempts to get the British and the French to join such-
a protest would serve no useful purpose. It was then suggested by Dr. Robinson
“that an attempt be made to get the Internstional Heparations Fund to protest to
the Swizs, and in. thls connection the individual member countries of the fund
should be contacted. It was agreed that the Congress and the Committee would get
together for the purpose of making such representations in Europe, It was also
surgested that Dr, Schwartz of the JDC be requested to gpeak personally with
Stucki to see if somethlng mig Ht not be done to hesd oif the implementation of the
Swiss-Polish agreement, or at least to prevent this agreement from serving as a
precedent for similar action vis-a-vis other Eastern Zuropean countries; it was
felt that Dr, Schwartz, because of past relations with kir. Stucki, mlght be in a
particularly advantageous p031t10n to make such an anproach '

2) Genergl Cleims Law--éssistance'to Individual Claimants. In this
connection, it was recognized by all present that sone over-all program should be
arranged for assistance to individual claimants who will rot be in a position to
afford outside help and who at the same time should be protected from falling
into the hands of unscrupulous elements working in this field.. However, because
of the problem of cost and because of the need for having a staff in Germany which
would process the claims on the spot (the JRSO has indicated that it cannot become’
involved in this matter) none of the organizations present were in any position to
commit themselves to participation in such & prograiu. It was finally agreed that
the United Restitution Offiece (URO) which is affiliated with the American

... Federation of Jews from Central Europe, should be encouraged io aporoach the

K United Service for New Americans with a view to forming a joint program between

' the two orcanizatlons.( The matter was left with the Federation (whose )
representatives were present for this part of the meeting) agreelng to discuss the
total problem with its officers, as well as with its affillates in other countries.,
It is possible that the URO may consider using its world-wide organization for
. this program, and in any event the Pederation will report back to the group as to

the URO's future plans and as to asszstance programs whlch alrvady exist for thls
‘purpose in other cauntrles - )
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3) Austrisn Restitution, In view of the continuing unsatisfactory state
of the heirless property question in Austria, it was agreed by the group that
this whole matter should again be taken up in Vashington, Prior to doing so,
however, it was felt that the Aperican delegation to the Austrien Peace Treaty
Conference (about to be held in New York) should be contacted by the
organizations. The plan is to arrange such a stgp within the near fubure,
following which further steps will be agreed upon,

4) TFrench Zone Restitution Legislation., It this connection, as well as in
connection with the Equalization of Burdens problem, there is a real difficulty
in approaching the State Department in Washington at this time owing to the
almost complete disorganization currently existing in the Division of German and
Avstrian Affairs, Although Mr. Hurphy is still in office, his pending departure,
as well as the failure as yet to avpoint a successor, leaves the Divigsion in a
situation where virtually no decisions are being rcached, It was agreed that kr,
Rubin would check with the Department to ascertain what had become of the letter
from Ambassador Bruce, and .following his report on this asnect, some sort of
representations to the Department would be attempted, with an eye a) to giving
the Paris Embassy the green light for representations by Bruce to the French, and
b) to having the Department instruct MeCloy regarding possible pressure on French
High Commissioner Poncet in Germany.

. 5) Egualization of Burdens Law - Germany. On this score it was felt that
no steps can be taken until the situation in the State Department's Division of
Avstrian and German Affairs has changed. In the meanwhile, it was suggested that

‘hieCloy's office in Germany be contacted and "sounded out" as to the possibilities,
from that side, of obtaining the necessary broadening in the definition of "United
MNations nationals" under the present law,

é¢) Berlin Indemnification Situstion. It was agreed that kr, Ferencz would
be requested immediately to submit 'a report as to the present indemnification
situation in the western sectors of Berlin. It was the feeling of the group that
some steps should be initiated azs soon as possible by the four organizations for
the enactment of legislation in these sectors. '

E1i Rock
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26 Aot 1949

Honsieur le Ministre,

Peu apreés notre entrevue avec vous le & julllet, nous avons ote in-
formea des accords projetés entre la Suisse et la Fologne concernant les
ochanges de aarchnndises, le réglement des paienents ainsi que 1'indemnie
sation des intérets suisses en Pologne. Nous avons egalement appris que
les discussions relativos & ces accords aborderalent la question des bicns
en déshdrence ou non reclanss d'origine polonaise qui ee trouvent actuel-
lament en Suisse, D'apres nos informations, c¢n envieagerait la possibili-
te de trensférer ces biens & un compte au profit du Gouvernemsnt “olcneis,.

Four les raisons gue nous vous avons exposeea verbalement et par ecrit
une telle disposition des biens d'origine polonaise en desherence ou non
reclames serait incocpatible avec les rrincipes de justice et d’equite dont
"nous nous permettsns de suggerer rcspeetuausonent qu'ils devraient, en l'oc-
curence, 6tre dominants, Nous esperons sincérement que les 1nformatians
qui nous sont parvenues sont insxactes et, qu'en tous oas, la decicion dé-
finitive demours encore en suspens.

541 vous etait possible de nous comzuniquer quelques preciaions a ce
sujet, nous vous en serions vivement reconnaissants. Hous apprec*eriona
grandement aussi de pouvolr discuter cette question a nouveau avec vous
ou tout sutre personnslite qui serait maintenant competente & ce sujet,

Lt'imerican Joint Diétribution Committee, le Congres Jul® ondial,
1'Agence Juive pour la Palestine et l'imerican Jewish Conmittee, au nom
desquals j'ecris, vous prient de croire, Yonsisur le Ministre, & leur
tras respectususe consideration.

Max Isenbergh
Counsel for European Operstions

S.E.E, Eduard von Steiger
Chef du Departement Fédéral
de Justice et de Folice

Berne  (Sulsse)
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Tuly 20, 1949

Mr. James Byrne
Amerlcan Legation
Bern, Switzerland

Dear Jim,

In a cohference with the Minlster about ten days ago, it was
reported by Mr., Jacobscn of the Joint Distribution Commitiee and
iirs Isenbergh and myselfl, representing the American Jewish Committes,
that we, together with representatives of other orgenizations, had
ked 8 conference with Minister Von Steiger of the Swiss Minisiry of
Justice re so-called heirless assets in Switzerland. Our recommandations
vere based on the Five Power Conference of 1946, held in Faris, in
which the United States was & leading participant., I enclose a copy
of the letter of the Government of France, a&s representative of the
Conferencs, to Switzerland, among other neutrals. Our position eas
that heirless aSets in Switzerland shculd be turned cver to a successor
organization, to be used for the benefit of surviving members of
comnunities whose exterminated members had been the owners of these
ascets, The Swlss representatives sesemed sympathetic,

Recently, I have been informed by Swiss banking circles that
the recent agreement between Switszerland end Poland calling for compen-
sation for Swiss properties nationalized by Pcland includes & pertion
dealing with heirless assets, According to this sourcs, asccounts in
Swiss banks which have been 1nsetive for five yezars since the end
of the war are to be gathered together and placed in an account in
the Swiss National Bank, to which account Poland will have title.
This applies, of course, only to accounts known to have originally
been owned by Polish haticnals,

If the agreement reported does exist, it will necessitate

reconsideration of the position of the interested crganizstions,

. It will also be of interest to the United States, in view of the
Five Power Agreement mentioned above,

In my telephone conversation with the liinister today, he was
kind enough to say he would ask you to look into this and to let me
know the results. I have burduned you with this letter in orcder to
glve you a picture of the background. I need hardly say that the
interested American organizations will greatly appreciste your help.

I hope that I can add a word of congratulation on your latest -
offspring. Please give my regards to Mrs, Byrne, 3 ) O, ‘
Hipring. TIesse BNVE Ty T8 ’ 336112

Sincerely,

Seymour J. Rubin
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385 FOURTH AVENUE NEW YORK 16, N. Y.

PARIS OFFICE
30, rue La Boétie
Paris VI
13 iy 1949
To: Vorolmn iffoirs Department Subjects Heiriess end lkclaimed |

Agsabs - Suitzerlond
Froms Mas Isenbargh

Fursuant te arrangements made by the Fards office in conjuncbion with thu Horld
Jeuish Cenzress, & dolezation representing the four crzanizations was recolived by
Dr, Zduard von Stelgor, Swiss Minister of Justles and Polise, in Iommy ok July &,
1919 from 3 to 4:30 PM. 1o sddition to the Minister ond Dr, Alestonder, the
Minister'c oxpert on the subjoct, the Yolitieal Deportment snd the Forelmm Gffice
wgre reprogonted by Mesars, Burckherdt and Hoyer, Jur delegation was composed o't
¥r, fdlor-ixiel, representing the Jewlsh Agmey for Palsctine; ¥r, Jacobson, repro-
seating the Joint Distribution Committee; Dr, lLionenfold raprosenting the Yerid
Jaulsh Congraso; and Mr, Rubln and myssll, representing the AJC,

I opened tho disousaion, aftor exprescing the gratitude of the crgenisatlions for the
auiionoa, with ¢ rether full outline of mesasures tnken with rospoct to heirlsss and
unelaimed peoperty in other eountrics, I indisated slsc the moral tasis of the pooi-
tion tho organizations had deen preasing in all countriss vhere the problen eists
end expressed the hope that Switzerland would be in & position to moke an appropri-
gte digposition soon,

tinistor von Stelger veplied by stating that in rrinciple this wac & questicn for

the Foroign Of¥ios, lie added that the Foreisn UfTice had recontly roforred the
qguosticn to the Department of Justics for study end recommand:tions, bacause of the
apperent corplexity of the legal issues involwad, lis stated that he wos glad to
digeuns tho guestion with us and thet the recommoniations of the Dopartment of Justice
1o the Foreism Office would be made in the light of our discussion, ULmphasizing trat
the povermment had not yot coms to any off'icial conclusion on the gqueation, he said
that Dr, Alexander vwho had bsan studying it for the Departmont would outlins his ten-
tative views, Befors Dr, Alexander took tho floor, Hinilster von Steigor requested
thot we submit to him a doasier of materisls on the disposition of heirless and uw=-
claimed proparty in othor commtries,

Dr, Alawander stated that before any othar action is taken with respest tc heirless

and uncleinmed proporty in Switserland, a preparatory registration mocsure would be
easantinl, This would onll for all porcons who arce mot recidents of Suitzerland -

338113

Y


http:complmd.tJ
http:cou"'ltr.i9
http:orga.."1i7..a.t1
http:Sw1tzerltJ.nd

YIVO RG 347.7
. AJC (FAD 41-46)
_ =l . Box 47 File 6

and vhe oun accounts thare and who have not cormmnicated uith the person or instie
tution holding the account sinee May 5, 1945, to register the account with a cen-
tral bureau within a specified brlef period, Uhere commmications have boen made
to the holder of the sccount ky hsirs or logal euccessors of the owmers, such (
registration would not be required, [/ e did not pause for discuscing cuch do=
tails as dist shing a bona fide helr or lagal succossor from one who is not,
for this purpose,/ Holders of cush accounts whs have not received communieations
would themsslves also be reguired to register their holdings, Dr, Alexander stated
that there was no other msthod ¢f determining the dimensions of the problem, He
pointed out also that it camot be presumed that ell wnclaimed property is heirless,
it baing likely that many heirs know only that their predecessors in interest had
an account in Suitzarland hat aye ignorant of its whoreabouts,

Dr, Aloxander sugsested that the compstent organization to receive registrations

would probably bs the Swiss Compénsation 0ffice, lie thought thal the Compensation

Office would have %o assume four functions: (1) make investizations, (2) acquire
gsescion of the property, (3) trace heirs or othor successcrs in interest,

4) work out come arrangement for declarations of desth or their equivalent, He
said that the last function would involve the greatest difficulty because It is
unsertain under Swiss law whether the Suiss Covermment 1s competent to issue an
. offectlve doatk certificate or vhether it must rely upon the home cowrtry of the

deceased to swprly iR,

Anpthor sorious problem which suggested itself is the possibility that under Swiss
law the home country rather then Switzerland wowicd bo wltimetely entitled to the
property, Dr, Alexander stated that it was premsture to atiempt o solve the more
difficult problems at this time, and that the {irst problem cailing for actlon

would be to comtrive a registrestion measure which would reveal vhet smounts were in-
volved, lie pointed out that while sush a m2zsure nmight be embodied in a resolution
of the Suige Perliament rather than e law, parliamentary action would in any event
ba indispensabls, At this point lMinister wvon Stelger pointed out that ths procedure
for a resolution is in all essantial respects tho sams as that for a law, i.e,, in
either case the measure would bs subject to & referendum if a2 large enough rumber of
Swiss oitizens called for ome, Henos, promilgation of this measure alone would ro=
‘guire sevoral months, Minister von Steiger added, however, that his Department will
sulmit its views to the Political Department of the Forelgn Office without ahy fure
ther substantial delay,

Dr. Blenenfold then discussed the issup of uhether Switzerland or the country of
origin ahould be entitded to the property. In concluding that it should be Switzer-
" land, he poimted out (1) that the owmers! intentions were clearly to place the proe
party outeide the reach of their own governments, (2) that it would be immoral to
permit the successor to ths governmemt which had persecuted the owmer to be the
boneficiary of the persecution, and (3) that the law of Switzerland supported appli-
caticn of tho territorial rather than the national prineiple in these casss, In
connection with the latter point, he argusd that the provision of the Swiss code
whick appears to favor the mational principle obviously applies only to residents of
Switzerland, and that aince the Swiss code hed not enticipated the problems arising
from & progren of mass extermiration, there wns a gap in the law, Under such clr~
oumstances Articls 1 of the Swiss code would apply, which would permit the judge to
ast as if ho wers lawgivar and therafore to resolve this problem as morality and
Justice require, o ~ * :
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In comnection with the problem of death ecertificates, Dr, Hienenfald maintainad

that if the Svwiss Governmant should require a death certificate from the country of
orizin, it would delsy the whole program and in the case of the iron curtain coun
tries dofaat it entirely, He therefore suggested that e techniguo of forfeiture te
utilized, i,e,, that if the ownsr of the account of his bona fide heir or legal suc-
cagsor falled to register in ascordance with the registrotion measure outlined by
Dr. Alexander, his account should be deemed forfeited and that it be handed over to
ths Swiss Govermmant which in tum would make it available for a progrem of relief,
rehabilitation and resettlament of surviving victins of persecution,

Mr, Jacobson pointed out the possibdlitios of an altamate treatment of the declnra-
tion of death prohlam, the recent convention on declaration of death submitted to the
United Hations by a specisl ed hoo eommitteo of thoe Leonomic and Soeisl Council,
Among other things this convention would permit tribunals of the country in which
the propoxty is located to issue death certificates for the ouners, Hencs, by
eithar ratifying the convention or by mcsepting its principles as a preeedent of
international law, Switserland might be able to see its way clear to issus death
certificates as naaded in this sttuation,

I pointed out that ot.hsr countries had found ways of dealing with the problem of
declaration of death in comnsction with non-residents, s,.;, Holland, and had done
po without leglolation, I expressed the hops, therefore, that Suiteerlard might be
eble to find a suitabls precedseut in the cetion of other countries,

Minister von Steiger stated that while it might have beon possible for the Swiss
Government to deal with the problam of declaration of decth without legislation
while the Covernment still had extraordinary weriime powers, he was convinced that
at present it would not be feasible to prvesed by executive order end that we should
have to assume that mrlinmntaxw action is ixdiapmsabla

Mr, Burckhaxdt statod that the Eomi@ Offico had not yot coms to any ccnclusions
about the question and confimmed that bescause of the involved lepal isguss, they
were prepared to lean heavily upon the views of the lMinistry of Justice, He asked
that materisls cn disposition of heirless and unclaimad propert.;sr in other countriss
be made available to the Foraim Office as well,

Minister von Steiger rererm t¢ three c:r.pe:rt opinicns which had thus far beon sube

mitted to the Suips Government: the by & group of eix Swiss law professors
selected by fhe Suiss Jewish comsmmnity / I understand that JDC bore the cost of
this proJ 3 the second by the leaguwo of Vioctims of the Axis; the third by the

Cantral Orgoniszation for Ass:latanoa of Bofugeas.

Mr, Rubin, referring to the United mtea-Sviaa nogotietions in connaction with
Japanese and Cerman assets, pointed out that the socrecy laws of the Swiss need not
be an obstacle to achisving an effestive progrem for disposition of heirloss and
unclaimed property, The Minister pointed out that the excaptions made to the secrecy
laws in 1945 vere made pursuamt to spoclal wor powers which no longar san be feasibly
invoked, Mr, Rubin stated that he was not arguing that legisletion would not be nece
essaxry, bubmmlythat in ths considoration of the problem the foros of other

;M&smﬂdhmm

. m.mwummmmmoppmmwto aubnittheﬁwsofthsfmmerganl-
zatinnscncerbainofthalamlpommmmdbeenmmatthem@mm
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Hinicter von Steiger said he would gladly receive them, I pointed out that 211 of
the organizations represented maintained Zuropean offices and that we desired to .
remain in close touch with the Swiss Ministries handling thess questions, 1 stated
that we would bs available for consultation and that ve wanted to bo of ascistance
in any way possible, Minister von Steiger stated that should oceasion for consul-
tation or discussion arise, he would commmicate with the organizations through me,

After the meeting, Mr, Pubin Mr, Jocoboon and I paid our respects Lo linister John
Cartor Vincent of the Unim States Legation, Mr, Vincent was not familiar with
the problem, but responded to it with most impressive receptiveness, He expressed
his wi“ 11ngnesa to help a8 required, amd Mr, Jacobscn and I said that we would keep
him posted and asked for his support when developmonts warranted it,

Copys Seymour Rubin
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July 11, 1949

ot Dr. Joseph J. Schvarts
Mr. Moie Beckelnen

~ Fromt Jerons J. Jagobson

Ret  Pour Organizations Mseting with the Swiss Federal Minister of Justice
"amd Folice van Stedger concerning Jewdsh heirlese assets in Switgurland,

Through the arrangeuents of the American Jewieh Committee and the World Jewish
Congress a meeting was held on July 8, 1949, betwden 3 = 4,30 pome with tho Swles
¥inister of Justice and Polics. Present weret. Dr. Edward van Steiger, Minister
Dr. flexander, legal specialist of the FHinistry of Justice; a repregentative of
the Politics:l Departument of the Swiss Minlstry of Foreign Affsirse; a repreaent—
ative of the Buiss Ministry of Forelgn Affairs; Messr:, Max lsenbergh and Seymour
Rubin for the /imerican Jowlah Committes) Mr. idler-Rudel for the Jewish agency
for Palestimnej Dr. Biamnfsld fnr the ﬁorld Jewish Congress, aend the writer for
AJDC,

Hr. Isenbergh opened the dlamﬁaion by outlining the actions taken by cother govarnw
ments for the disposition of heirless and unclaired assets of the victims of lawd
persecution, He raeferred spescifically to the legislation in the U.S. Zone of

the Iiritish Zene of Germany; the Preneh Zone of Germany; the agssurances
of the Duteh Government in Hollamd; the Poundation esiablished for Jewish heirless
gsscts in Gpaeco; the provieions of the Italian Treaty; the Pive Fower igreeemt
cf 19463 the dlseusaom with and promfses made by the Augtrian Governmenty the
provisionsof tresties with the satellite nations dealing with heirless proje-tiesy
and the rroposed logislztion in the Unitsed States to make available the frogsen
assets of Oerman Jews and others tc a successor organimstion, In genersl, he
puggested that the Swise Governmemt ought to teke action which would make aveilabls
the heirless and unclaimed flight ecapital in Switzerlendof Muzs victims of pare
sectul n 40 3 successor orpanisation Lo be usod for the relief, rehatilitaticn
and resetilement of the swviving vietime of the same class to whieh the property
originally belonged, -

mxmmwmneawmmunpmzpn thie is a ;roblem for the Swise

Poreign Office and not for the Hwdse Despartment of Juatina. However, it is not

2 new problem and the Swiss Poredign Office in considering it was unable to cope

with the complex legal questions involved, Acsordingly, the Political Affairs

Bection of the Ministry of Pereign Affairs had requested the Department of Justice

to study theentire quostion and to make reconmendations to the Poreign Cffice.

The Ninister furthor stated that & spscialist of his Department, Ir. Alexander,

hap nede 8 careful eoumzimation of the problom and has prepared s report.. ﬁmver,

the Mindstry of Justice has not yot submittsd i%s roort to ths Mnistry of

Poreign Affairs and wolcomes this op;ortunity to receive the views of the Jewish

organizations, 7The Hinister stated thut on the basis of the discussions of this

mesting he will gubeil Ms report to the Political Department of the Einistry of

foreign Affaire and will alse sutedt & report of thess comwarsations, Hs requested
- K"g Iunbm-gh to tmﬂlh tha domm:-y mtorial relats. to the lepislative action
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taken in the various countries to whioh Mr, Iserbergh referred. The Ministor
want on to say that he sowld not siate the views of anothar departrent, nimely
the Ministry of Porsign Affaire, but that he is pleasad to give the views of
his Hinistry and galled upon his ppecialist, Dr. Alexander, to su:marize their
findings., Dr. Alexander then reported the followlingt

(1) Before any fund for the disposition of heirless or unclaimed property is
-established «r bafore any parliamentary low ostablishing such e fund can be
urdertaken, the Mianistry of Justice belluves that a propuratory measure is
nacogsary. 3Such preparatory reasure would require that all perscns not resident
in Switgerland whe hove asgots in Switserlond £nd from whom no communications
regarding thelr asscts have bmen recaived since ¥ay 5, 1945, would be reguirsd

to registor with the Swiss Qovernment, except that no registration shall be re=

" guired in cases where helrs have already applied, Joreover, under the same
preyaratory muasure 811 binke and trust cozpanies in Switzerland wlli be required
to repert their dormanbacoounts within this category to the Swise Government,

" In sonnection with this point Dr. Alexander exphasizad that there ls mo clear
informution ns to the amoumt of helrless and unclaimed uss-ts in Switzerland and
that the estimtes sutniited vary considerably. Horaovar, he stated that ths
Government could not aspume that all the dommant zssets wore heirless, since there
may be heirs who do not know of the exietenge of the asacts.

(2) Dr, Alezander statcd that the competent organisstion o roceive thie inform=
ation would bo the Swiss Compensetion Pund wiieh would have to be empowersd to
meke investigutions, to seours the proparty, amd to trace for survivors in interest
to the dormant agseis, IR thds connedtion he stoted thad the Ministry of Justice
felt that ascme procsdure on declaration of death will hive to bs tituted.

(3) Dr. Alexander steted that the most dilficult jrohlem confrunting the Hinistry
wag over the matter of a declarsticn of death. He sald that there was doubt in
the Ministpy of Justice as to whether & declaraticn of porranent shsence or death
oould be ispucd by the Swiss Government in connecilon with & noneresident forelgner
or whether such instrument had to be issued by the government of residence or
nationality, T ' . :

(&) Dr. Alemnder further stated thit the Hinistry was also concerned over what
rules of inheritance should be aprlied to thie heirless and unclaimed proparty.
Thay scen to inoline %0 the decision that the rules of inheritance of the Nimew
land of the decensed nust be followed. He statod that the Dopartment of Jugtice
wvas also concerned with the problex as Lo whether the governzent of the cuner's
homaland would be entitled to clala the preperty in the svent that ths owner was
doocanod and helrlesss . - . L : ‘ : : .

(5) Dr. ﬁmnﬁer‘ M«ﬂthnt ia any ovent
clucdons with respects to poimts 3 and

ent It was pramature to coms to any con= |
‘ , d 4 and that thelmmediate problen reguiring
action is comtained in points 1 and 2, sald that oven for the prepsratery =
. measures outlined for pointe lant 2 it would require & resolution of the Federal .
.. Government passod by the parliament, and that this would underge the same pro=
osdure as for tho passage of adawa: L -
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Horeovar, the wnutor stated that under Swiss law this resolution would
be subjaot to referendwm, so that afthr its paseage some tims must elapse d\a'ixa
~which a portisn of the public may petition for a referendum, and if a petiticn
1s pulzitted the whole question would have to be submitted to popular vota.

Dr, Mlenonfeld then made the following remarks: He expressed appreciation for this
meeting and pointed out that the reprosentatives of the Jesdeh erganisations appeare -
od on behalf of the large Jewish organisstions of the world, and that cur views

were in socord with the views ¢f the Swiss Jewish community. On the guestion of

the right of the State of origin or homeland to claim heirless or uncluimed

property, Dr, Dienenfeld sald that woe sirongly op;.:eae any assertion of such claim

for the fmm:g poasonat

(1) It wouwld be contrary to the intention of the oxner of the property, since -ie

very reason for bringing these asssts to Switzerland was thout he did not want his

property to fall inbte the hards of nis governmment and sought to put 1t beyond the

reach of his government, He had in fast entrusted his property to Switserland for
these purpcses, und Switserland in turn had encouraged and received Lhls property

in full understonding und gyapathy with the intention,

(2) Governuants whose prcﬂmaaors were in faot responsible for the destrustien
and heirlessness ¢f the cwners of the prorerty cannot in any wmorality or equity
cledn the ;mport.y a8 the truit.s of their predecessor's action.

(3) 43 o the legal mmmmnun, Dr, Bienanfeld recognized that two diffarent
legal) jrincisles might be applied, mamely the territorisl yrinciyle, i.e, the
aulhority of the govarmaent to act with respoct to property foumd within its
territory, and t(he matlonality principle wider which a govermsent givee recognition
to the autlority over property of the nation whose citiszen or subjeat was the owner,
We baliewe that the territorial jrinciple s ap;licable and that ;roperty heirless
or unclaimed in Switgerland would belong to the Swise Goverrment, However, it is
our feeling that the Swiss Oovernment would not be sesking to enrich itael! un=~
Jjustly by taking ovnsrship of this property, and we thersfore fesl that the Swiss
Sovermnent, will turn over the property for the use und purposes which cthar goverts
ments huve cbecrved, &s eutlina& by Mr. Ismbargh.

In further suppord of t‘ais arguzent Dr. B:I.manfald reforraﬂ to t‘xo swlss Civid
Code under which there iz some reference to the nationality principle. In this
connection Dr, Blenenfeld pointed cut that the nstionality principle was employed
~ in Buitperlard only for Swiss nztisnals and that the Swiss Civil Code had never
_antieipated a prodlem under whieh Switzarland wuld bs tha haven for & large
-gmount of fiight capital whose owners and heirs were exterminated elsevhares en
wese. In view of this gap in the law Dri Disnenfeld argued that Section 1 of the
$dss Code, which provided & ganeral rule for determining reasonable intention inm
thy avent of any dafidlsney in the Code, should applys and that under this Section .
1\ ¢ Jwins Government had a right to lay claim to this property to the exslusion of
otk&gavmmto ohudma t.hrouah the mb&mnty of the mw., 338 1 1 g

ur O nu' roblag of dc;t-h wwaum Drq.Bienenteld stated that if the Swine
TN M §.bhé [reduction of death certificstes from abroad, pueh
¥:dupoesible to obtain !rcn eountriw such a8 Rusaia
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vast in a trust fund or foundation in the event that the owner or heirs fail

to register, and that the trust fund op foundation be liuble t¢ ¢laims for some
period, such as & year or tw aftar thepropsriy has vested duc to nonmrogistration.
Thereafter the proparty would be forfeited.

In connection with this latter problem the writer referred to & new precedent found
in the United Nuticns Eeconomic and Social Council ad Hoe Committee report of June,
1949, in whieh a convention on declaration of death wac submitted to the UM, wideh
among other thiings would place the jurisdiction for issulmg desth certificutes in

the triovunsl of the situs of property of the mizsing perscon. Thus, Switmoerland
could in ratifying thanew convention find complete suthority for iagsuing death
cartificnies for missing persons if their property is ic Switzerlamd. Moreosvar,
oven if Switserland did not ratify the convention it could rscognise the princijple
of internat.onsl law estahlished &n the convention and could indspenddently logise
late ulong the same linss aod nonethsless find teelf in harmony with international
lﬁﬁo

Horscver, Mr, Tsambergh suggested that as in the case of Follend, Switmerland could
legislate for a limited declaration of denth or continued absence relating solely
to the property dormant or unclaimed within 1ta boundary.

Ur. Bienenfcld enguired of the Minister whether & law wae necessary in vliew of the
fact that the Governmont mdght Pesort to & war ncasure decreo whilch requires exscutive
action since these problems are related to war prodlenms,

The Finister of Justice replied that in Daeembcr, 1545, the Ferliament had drastically
reduced the ares of war measure aoctions wiich the Qoverrment eould take, and that as

a result of the careful examination of this question by the Minlatry they have cone
cluded that they carmot proceed by administrative or exccutive action any longar and
that it is nscessary to resort to pnrlimentary action as cutlined.

The Mindater or Justice @lled on the Woaemnuvn of the Foliticesl Dopartment of
the Ministry of Porelgn Affalirs who stated that his Ministry has not taken sny stand
on the quagtion as yat bacause they viewed it as a complicated legal problem and -
therefore require the opinion of the Mimistry of Justice as & basis for establishing
thelr views, Ho stated that the documents referring to foreign legislation were

not in the hands of his Minlstry either and requested that thay be furnished.

The Finister of Justice also added that in connsction with iis study of this cuestion
of Neirless assets it had resuived tivee expert opinions, a1l of which were carefully
rovicwsd, namoly the expert opinion arranged for by JiiC, another one froem the Axls
vl.eagm for ?ict.im, mﬁj t.hird one m &ha cmt.ral Qrganinaticn for Ansistance of

Mr. anbin atated t.hat 13 h,tn taﬁiars.ty w!.th U.a. -~ Suisse nagot..atinus bs was aware
" of the problem of Benking Secrecy in Sdtherland. In his experience two pracedents
' axistod, namely with pespsct to the roperts of Japancse and (erman sssets
. in Svitserland whish were obtalmed by the Swiss Governzent in 1945 tirough decroess.
... ire Bubin maggested that these already serve as proecedents for obti '
) panm mopuen vt:oa the Barking Secrecy laws in the special case of hedrless
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' The Minister of Jystice replied saying he was familisr with the two decrees
penticned by Kr. Rubin slnce he had participated in thelr drafting and issuance,
The decreas referred to were loswed in 1945 prior ' the parliaentury restrictilons
Lmosed in December 1945, and thmt it waa no longer posaible to nake excepticns to
the Banking Secrecy lews by executlve or adminigtralive decree. The Uovernment was
now obliced to obtain legislative sction. Hr, Rubin responded by saying he had not
intended to sugrest the manner in which an axception should te made in the Secrecy
lawn but rerely Lo snggost that exsceptisns alresdy exist as a precedent for the
action mough

Dr, DBlianenf:zld requasted an opportnnit.y to submif cur views on the lejal points
reised in a writtem memorundum, wiieh the Minister of gustice siatud he weuld welcome,

L

The meeting was then concluded,
The following action is to be takens

(1) Dr. Bienenfsld 1o to prepare & druft setting forth our logel recom:«and\;tium
vhich will be claarod with Isonbergh and myself befors submission,

(2) Isenbergh 18 to prapare a doosier of all pms.mnt leglelative sction taken in
other countriea.

It is clear from this seeting that the Swiss Uovernment ius Leen giving a good deal
of study and thought to the quostion of disposal of heirless and wucluined asasets
belenging to persecuteds, and it seans equally clear thiut they ide not nave Lhe in=
tention of dlaiming these for thomselves, They are sericusly trying wo find a lal
basis for disposal while at the same time keeping witiin precedents of internuticenal
lsw and probably avotding any claims from "curtain® countries. (n the other hand,
the Swise will cortainly avoid creating legel praceients amd wWill drag their heals
until othor mations ’xave established the precedents,

In view of the cumbersume ugmzm process, action on this mutter will obviously
proceed slovdy, but 1 feel from the diascussions that it will bs possible to kevp

this rattsr moving. It should be noted that &t no puint in the discussion was any
referencs made by the Govermesnt to IRO's funotion rnoyr «as the gquestion of the
cozpetence of the Jowdsh organisstions raised as a barrier., There seemed 10 be
genuine welcome by the Hiniater of an oppertunity to discuss this problem with .
the Jawdsh organisations, and he wis both friendly and frunk throughout the mealinge
The imrediste problem cbvicualy is to procurs legislstion which enconpssses the

first point in Dr, Alezander&s remrks, Cnoce this is done there is » basis of knowing
how much is Lrvolved 1u &d.tmhm m who sre the possihla clainanis.

- Horeover, at txm. m X t.b.tnk for a wariety of reasons the JUC interest in tm
problez will be mush largers s oould doubtless claim at that point a benelicial,
intorest in the viaw of the Reparations Agreement, and we would probably have to
kosp & larger administrstive imterest in ths entire question. The prodability ia
 that heirlsss assets in Switserland would excesd those in the U.5. Zone of Gerzany
" aod at the sace tim prcm t-ha advantago of haang m bard aanwrtialo curmny.
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1 ’ ‘. T stoud e 0rt this mesting to
would sppreclate your views as to whother I a!mudarg, ort % A
§RL‘ or just let the matter ride, Hy own resommendstion is that we do not

réport it. g i :

Jerome J. Jacobsen

333/ns
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To: r, Eugene Hevesi Nate: Hay 11, 19L9
Trom: Seymour J. Rubin Bubject: Swiss Negpotiations

I had a lengthy conversation with a Depasriment of Itate
offi ial on May 9th in the course of which it was indicated thet a

satisfactory solution was not being reached on the provlem of
&ssets in Switzerland belonging to persecutees who were or are
resident in Germany. I had previocusly pressed the position that
the proverty of such persons should be returned on the ground
that such persons were not "Germans in Germany" within the meaning
of the Accord.

However, althoug h the United States delegation zpirarently
sque”ted such a pogition, the British and French resistec an’ the
A1lied position was tentatively scheduled alony the lines that the
Swiss would be requested to unilock the property of persecutecs
upon individual applications in cases of demonstraied need and only
to the extent necessary for the relief of such need.s This is, of
course, completely unsatisfactory and I did not have much hope thst
the position would be improved despite the statement that this was
only a tentative agreement and that the fmerican delegation could
recpen it if it were so desired.

As a result, I spoke with chreuenta‘“ve Celler, who was
the sponser of Public Law 671, 79th Congress, under which “roporté
in the United States of persecutees vas made subject to return to
such persecutees upon & showing merely of their status as persscutees.
I pointed oult to Representative Celler the inconsistency between the
legislation which he sponsered and which was now the national policy
of the United States and the position being taken in the discussions
with the Swiss; and I persuaded hir to write a letter to the epart-
ment of this supject.

I believe that the letter itself is self-explanatory. I
enclose a copy as an attachment to this memorandum.

Enclosure

ces kr. Volfsohn
¥r, Isenbergh

338123
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Asuistant Secrobary for Economlic #8Toirs
'.w;mft. sent of 2tete

ey

The Ye Yo Timss of day 9, 10LY curries s lamtily dispetch
from Dwitserland with “as,:tect to the negubistions shich are now
podng on setween the ‘Jniwd sbates, the inilied Dindom, Froneo and
Switzerland on the susject of German assets in dvitzerland,

The ¥« Yo Timep'! gtory indieastea thot the question of compe
pengatiosn of the Garmon owners is one of the primary nrobleay ine

>

valvad in these dlegussiong. It 4

N U e - FADY
el thet one Teason Dor

b
:

this problem belng of Liportance i the fzct Lhat some of the soe-

gallod flemmn owners are pevrsecubtees whe were or oy

resident in dersany.

2 wish to cell to your attentisn the fned shoet fubidc
Low €71, 79th Gonzress, esteblished the policy for the inided
States bthat “waﬂe**t" of poragc: es would ned e uged £or repiTie
tion or simller purpases. That Lm provides for rotwrm of property
Mo an fndividual who, as & consequense ¢ uf amr law, dacrec or
roagulantion of the nation of which he wag thon & cltizen or suiject,
diserirdnating ggainst politicsl, racial or religlous roups, has
at no tize between Degsmber 7, 1941, amd the time when sueh iaw,
decree or regulation was abrogated eszjoyéai £411 wiphts of clitizenship
under the law of such natione”®

The policy behind Public Law 671 was thot, despite the large
and juotifiable claims of American nationals ant of the United States

for reparations, tho assets of persons who were the firnt and

338124
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nogt sericue victims of Hazilez should nol be uaed Lo ssbisfy sueh
cluaims. T4 appears o me ithat ks policy Ll even slronper with

reguact to aasets In Switzerland of perseoutess when one congliors
b AL i ¢ vk - E [ ot e b, ved o & Lol g
that the proceeds of such areots will ve used 507 Lo satlisfy Swiss

cemnerelial and similar claime apaingt Cermany.

It is uy wnderstanding thant Lhe Separts Btate hae

rroviously taken the poaition that the msaets in Switserland of

B

persucntees shouldd be returned to such nersons sl ghould ml e

iguideted under the Swisp=illied Accords, 7 hope ithot, in view

of thn slearly expressed policy of the United Dlsise

.

in the lEf\‘&Pb iton above guoted, the linlizd

on thig interpretation of the epreescnt

the dritish, French or Hwiss delapatis

M
[
%
ey
.
1.
[l

I shodd arpreciate belns

338125
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T4 Rock | _
Moses A. Leavitt . April 29th, 1549

'conference in Dr. Rosmbluth's office - eonfiscat.ad Duteh aasets 1n
Suﬁ.tzerland. :

Pursuant to your mnmctions, I met. this morning, at thelr offices, with
Dr, .Rosenbluth (reprosentative of the Israeli Dgpartment of Treasury in
Hew York) and a Mr, Oreen, apparently his assistant, The three of us in
turn heard out a Mr. Van Lsuwen, & Dutch~Jewish business man temporarily -
in thie country., The results of the conference were:

" ¥r. Van Leuwsn addressed us in behalf of a Mr, H, Salomons of The Hagus,
formerly Dutch Consul in Zurieh, The “story" is that the said lr, Szlomons
approached the Swiss authorities in 1946 - at the time he was no longer.
Consul « with reference to remaining Dubtch assets which the Germans had
confiscated in Holland and deposited in Switzerland, Apparently the aim

was to persuade the Swias to turn over to the Dutch further assets beyond

.those which the Swiss were obligated to return to the Duteh and other
governments under the agreement reached at the Washington conference of March
1946, Mr, Snlomons ¢laims that he was informally representing the Dutch
Department of Treasury rather than the Fereign Ministry and that his whole
approach to the Swiss was on an informal basis. He has reported further

that some progress was made in these approaches but that they eventually

falled of success in measure because of conflict between the two Dutch
departments, In any event, it seems that he later continued his discussions

in a private capacity and succeeded in getting some Swiss officials, who would
‘not consider returning any further sums to the Dutch government, to look :
favorably upon a proposition whereby some 250 million Swiss Francs would be
turned over for Jewish purposes. (Apparently, this was induced by a sense

of “conscience®” on the art of the Swiss and also by a fear that their con=-
tinued refusal might result in an unfavorable press campaign being launched
against them.) At this stage Mr. Selomons seeks funds to return to Switzere
land for a continuation of his discussions and also requests that he be

brought over to this country in order to attend the forthecoming conference

in Weshington betwsen a Swiss delegation and the U.S. State Department., L
Incidentally, he proposes alsc, in the event of "successful recovery”, that

the 250 million Swies Prancs be distributed among various Israeli organizations
and institutions and that a fee of )% of the total be paid over to him for

mis effortse (May I emphasize that the above is the version glven to us

by Mr. Van Leuwen and set forth in various written reparts by Mr. Salomonse)

'In response to tho abovo Dr. Rounbluth pointed out that he had no authority

to act on the matter nnd that Aif Mr, Salomons has amy propositions to meke to - .

- the Israeli Covermment, he should present them to Mr, Horwits, the Undersecretary

. .of the Israell Treasury Department mow in london. (I should mention also that ".; |
~ the proposition of Messrs. Salomons and Van Leuwen was being submitted solely - -

to the Israell govermt,) Accordingly, Mr. Van Louwen agreed to wire Salomons ..

_ to that. effect, and Dr, Res enbluth stated that he would get in touch with3381?8 .

", Horwitz's office hen to contact Mr, Salomons,. i
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During the course of the conference, and after Mr. Van Lesuwen had left, I
- sketched in for Dr. Bosenbluth (some of it he already knew, of course) and

Mr, Green the background of the various reparations conferences and the
distribution of assets among the JDC and Jewish Agency., I mentioned also
the efforts which were now being made to recover heirless property in varicus
countries. Although Mr, Van Leuwen had bsen completely wvague as to whether
any of the confisecated Dutch assets still remaining in Swiss hands were Jewish
_in irigin (he stated only that it was gencrally accepted that an unknown and
probably unidentifizble proportion was Jewish), I nevertheless pointed out
to Dr, Rosenbluth and Mr, Green that, whether or not these alleged assets in
Switgerland were technically subject to the reparations—distribution machinery
previously set up, this machinery should be used in this instance and that in
fact it hsd already been used in other situations which did not come strictly
within the scope of the Paris Reparatiuns Conference agreement, While we all
thought that the Van Leuwen-Salomons story sounded rather fantastie, we felt
that ths information should be m ssed on to Europe for whatever action they
might wish to take at this stage, Dr. Rosenbluth indicated that in his commu- .
nication to Horwitg he would urge them to contact JDC Paris, and I in turn
indicated thet I would pass the infcrmation on directly to Jerry Jacobson,

ERsAU

cCoddd
JHF
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February 1, 1949

Tre bugens levesi
The Awverican Jewish Comalttee
38¢ Fowrth Avenmua
Heow York 16, l‘% !0

Dear Eugenas

In the course of discusgsions with some of the people at ‘itate, I have dis-
covered, somewhat to my amsenment, that the problem of the status of perw
secutees in Cerzmny undar the Swiss Allled Accord on Cerman Aggets hap
never been resolved.

- 7he Agreement of 1945 betwsen the United Jtates, United Kingdom and TFrance

on the one side and Switgerland on the other side, provided for the control
by the swies and eventual liquidation, with the proseeds to go mainly to
regarations but partially for the rolief of displaced persons, of tie
property in Switzerland of "Gevymans in CormanyY, In view of the provizions

- of the Paris feparation Agrecment and of the RZashington Accord itself,

it was never bolieved by any of the Allied negotiators, and in fact the
thoupght never crossed thelir winds, that the torm "Germans in Oermany” would
apply to raligious, raeial or politicol persecutees within Cermuny, parti-

cularly those who had lost thelr German nationality under the discrimingtory

Oornan lawss Hevertheless the Swiss Government, I believe primarily for
the purpose of providing an excuse for not implementing the Accord, took
the position that the Accord literally construed meant that the Swiss
Compensation 0ffice would have to block and liquidate the proporty in
Switzerland of such "Cermans in Qormary” as Nerman Jows, concentration
camp internees, etc, The United States Covernment has talen a strong
position in oppoaition to this view in the Joint Comdiszion, established
in Bern which was to supervise the administration of the Accoxd, but the
question still remains unreszolved,

I had thought that the problem had bocn setiled fovorably some 4ime agoes I
now intend to pursue this matter vigorously hers in Washington and to find
out the details of the position taken iy the Swiss, which I cansider not
only not of justice, but also on the basis of my personsl knowlsdge as to
what was intended, to be & thorough perversion of the terms and the intent
of the viashington Accorde I am informed confidentially that negotiations
are undor wiay between the Allies and the Swiss, looking toward a conference
to be held snome time within the next tiree months at which an attempt will
bo made to sottle &ll problems growing cut of the Accord, The other night

41-46)
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I informally met with ¥r. John Carter Vincent, United States Minister to
Switserland, and had & long talk with him about the general problems of the
Accord and the atterpt which will be mnde to solve them shortly. I intend
ta follow this matter very closely and may, if I think it tactiecslly
degirable, call upon the Swiss iHnister here, M. Irugzmam, vhem I Imos
very well and tell him of the Committee's interest in this problen,

Tiis letter iz rore in the nature of an informationel report than amything
e¢lss, both Lo you and to loose. I shall of course keep you informed as o
ony steps I may take and any sagpestions which I may have with respect to
action, particularly action vhich the Paris office might take.

Sincerely,

Seymour J. Fuatin

ece e Isenbergh

338129
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