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OFFICT OF THE ADVISER ON JoWISH AFFAIRS hoy gl CPAIL n;:;
APO 403, US ARY ox ile

20 February 1949

Subject: Memorandum in suppert of epplication for licensing of an
: Agenoy to aid cleimants under OMZUS law 59.

0 i MMr, Herry Greenstein
Adviser on Jewish Affairs

1, For some time in 1948 representatives of the Ameriesn Joint Distri-
bution Committee, the Jewish Agency for Palestin:, and the Council for the
Proteetion of Jews from Germany, negotiated with seversl branehes of OMGUS
with respect to the licensinz of & non-profit ezency to assist claimants
in prosccuting claims aszerted under MC Law 59. It wos contemplated that
the Agency be organized under German law, and that it be authorized ic
perform the following functiona: :

a, To essemble sueh documentery proof =s is neccssary
to substantiate the claims; :

b, To enzioge German counsel to represent the claimants
in all litization connection with the recovery of
the property:;

¢c. To advance fees end expensec - recuired in tho prosecution
of the clalms;

d. To enter into direzt ncgotistion with th: so-called
YAryenizers® with the view of effceting compromises;

8. To administer th: property for the claimant: after the
property has been recovered,

It was further contemplated that the Agency would char ¢ a nominal fes
for its scrvices and that any surplusz aceruin. from its operstions would
be employ:d in the resettlement of Jews wio may wish to migrate from Germany.

‘on 6 Jenwary 1949 the represent-tives of the three organizations named
above were notified by OMIUS that the application was formally rejected.
I am informed that prior to this officlal action tne represzntetives were
given assurance tuat the application would receive favorable considerntion.

2., In my opinion the proposed Agency is necessary, if not indispensable,
in the equitable administration of MG Lew 59. Not only is this-true from
the standpoint of the digpossessed claimants but also from the standpoint
of the Aryanizers:
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Beneflts to pccrue to claimants.

It is beyond the realm of dispute that &ilitory Government
Lew 59 is an unpopular one. Thaec boat proof of tnis is the
abortive effort of Milltary Goverument in getting the German
sutiborities to pass this law, ©Probably the most plausible
reason for the failure is %2t the Uermen politicisns under-
standably shied away from & law that might plsce their

~ political careers in jeopordy. If anytnins, with the pascing

of time the antsgonism sgainst the law has grown., In view

of this, it is unreasonsble itc expect local German lawyers

who mugt make their living in the communities in which they
practice, to glve distant claimants fair reprssentation without
the guidance of an “gency that will not be subject to local
pressures,

Most of the claiments under iLaw 59 are living chroad. ot

only do they need guidance in the type of lewyers they szelect
to represent them but in asserting their claims they must, of
necessity, advance monies for fees and other expenscs, Hany

of these people are impoverished and cannot finance the handling
of their elaims, These people, the most needy, will not go
into debt for this purpose unless th:y have implicit confidence
in a local person or agency who would advise thsw on the value
and merits of their claims, The assistance that t:e Li:ieney
would render in these reapects is exitremely im.ortant if the
1law is not to become a dead lettsr,

It is not likely that the property that is recovered or the
proceeds thereof will be elizible for inmediate treonsfer to

the claimants who have migrated., There is & real nesd for some
agenocy to sdminister the property for the successful claimants
during the period that tranafer is impossible,

Benefits to Aryanizers,

The principal benefit that would be derived from the proposed
Azenoy is that the claimeants, having conlidence in the Agency,
would be guided by its edvice and would be inclined to compro-
mise claims that mizht otherwise bucome involved in litigation,

I believe that everyone recognizes that the exi:ting I Law 59
hes caat a cloud on the title to a groat deel of property in
Germany end that Germany's eccnomic recovery is dir otly effected
by this condition. - This is not an argument against MF Law 59

but rather sn observatior pointing to the necessity for set:ling
the disputed titles to property as soon as possible, In my
opinion there are many claimants sbroad who may have an une
realistio view efither of the merits of tieir claims or of their
valus, It caunot be expected that people in this state of

mind will be inclined to compromise their claims out of court
unless they have abaolute confidence in the person or sgency

that represents them in Germany, In my opinion the proposed
agency would answer that purpose. Thatealternative to thig 3 8 1 3 1
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agenoy is the necessity to enza’e local counsel at rsndom, in
many instancss unknown to the c¢laimants gbrosd, It is inevitable
that this will throw into court litigation meny claims that would
otherwise be settled amicably. This will thus retard the full
use of the property by the present owners,

3. For the foregoing ressons it is my r:commendation that you review
the matter with the Cormander-in«Chief, and esk him to reconaider the
" provious OM3US decision on the application to license ths proposed azency.

WOQM,/

RAHAY 5. FYMAN

Makw JAGD

Assistant to the
Adviser on Jewish Affeirs

ASH/rs
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| AMERICAN JEWISH COMMITTEE

386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, “WISHCOM, NEW YORK”

Telephone MURRAY HILL 5-0181 { 7 .
Q Iqﬁgquﬁﬂ#’fzﬁf%éfaﬁg«Q
, i, B m
JOSEPH M. PROSKAUER, President HERBERT H. LEHMAN, Honorary Vico-Presiden: RALPH B. SAMUEL, Now York, Vico-Presiden:
JACOB BLAUSTEIN, Chaitman Executive Committee . SAMUEL D. LEIDESDCRE, Honorary Vice-Presiden: DAVID SHER, New York, Vice-President \\:
IRVING M. ENGEL, Chairman Administravive C i *  HERBERT B. EHRMANN, Boston, Vice-President JESSE H. STEINHART, San Prancisco, Vico-President
NATHAN M. OHRBACH, Treasurer MILTON W. KING, Washington, Vice-President ALAN M. STROOCK, New York, Vico-Prosident
ALBERT H. LIEBERMAN, dssociate Treassrer FRED LAZARUS, JR., Cincinnati, Vice-President FRANK L. SULZBERGER, Chicago, Vice-Prosiden:
EDWARD A. NORMAN, Secretary
JOHN SLAWSON, E; ive Vice-President
TO: Paris Office . February 8, 1949

FROM: New York Office

On February L, the Executive Committee of the JRSO met to discuss
the following issues:

1. The proposed agreement between OMGUS and Jewish Cultural
Reconstruction, Inc., on the disposal of the Jewish cultural property in
Germany. The attached report by Mr. Ferencz and the tentative text of
the agreement are self-explanatory. Although the JCR raised the objection
at the meeting that under this agreement it would receive the properties
mentioned under 2a) in the agreement only on an indefinite custodianship
basis instead of a full-fledged trusteeship as in the case of the other
categories listed, the meeting felt that the agreement should be signed
without delay both by JCR and JRSO.

It is hoped that at the appropriate time the question raised by
JCR may be settled with GMGUS without serious difficulty. It was felt
that the proposed partial recognition would automatically lead to the
desired ultimate solution.

2. The second subject discussed was a request by the American
Federation of Jews from Central Europe (New York), a cooperating
organization of the Jewish Restitution Office in London, urging the
JRSO to assume responsibility for the prosecution of individual claims
filed by indigent claimants in the U.S. zone. The Jewish Restitution
Office itself obtained authority to undertake this function in the British
zone, but an application filed for a similar authority for the American
Federation was rejected by OMGUS. It is with regard to this refusal that
the JRSO is now being asked to accept this responsibility, in the hope that
QiGUS would not object to this function being carried out by an already
recognized Jewish agencye.

Mr. Ferency is on rather valid grounds opposed to the assumption of this
added responsibility by JRSO. Since he is expected in New York around
February 21, the sense of the meeting was to postpone decision until his
arrival.

Dr. Segal

Judge Forman
Dr, Gray. . :.
s.mmn1~

cc: Dr. Slawson ' - 338133
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MusomaAR U e
SmgECT t Turrover of Cultural Property to JC¥

TY 3 Wy, E14 Hoek
My, Houriee M, Bouketein

I am transmitting herewith an sngreement which OHOUS 4s prepared to cecept
for the turmver of Jewish cultursl property to the JCi. The agreement enbodies
the beet terms wo can obdtain here and 1 eonzider it  quite satiefactory, 1 reo-
omnend therefore that it be rromptly agespted in Hew York,

Par, 1 €) of the agreement wes designed te cover the 26,000 Jdawish Hools
token from the Baltie ecountries, (See Hq JUSQ UY Lester o, 46) and the Stnte
Devartment is presently conasidering wvhether or not these Troperties sivuld be
turned svar to rerresentntives of thnese cnuntrica, The preblem of thelr custedy ie
not g vory serisus ons beesuse they can Ye kept in uermany or cansidered as Yon
1nan® to some other dastination until the 3tste Uepnriment icsue ie resslved. 1
de not recommond that any sction be teken at this time to hnsten the ¥asiinzion
decisgion for ve will probadly be 4in r» more sdvantasedus poeition once JUK hwma

netually taken custody of :the yproperty.

It 48 in 2y opininn moat importi~nt that e nccent thie asgreement “wiaile
‘the iron ia nt®, 1f there aye no obleclions ralend in Hew York 1 sugmest toat a
cnble, followed by = written powsr of attorney, be sent to Saul Kazmn, whn hos
suceesefully coniueted the megotiations in Lerlin, zuthorising him to sign the
neresment on behalf of the JCR. 1 w111 sign for the JESD snd should =lep recuive
s panaral ponver of attorney to eover such cvents, If it is certnin thai Joshus fHtarr
or Hr, Heller will arrive here before Februsry 12tk we can hold the asreemsnt for
their sigmnture, but I de not believe it shoaule he delnyed beyondi that dnte,

Ho publieity should be given to this matter until she fimnl ajreeweat is
signed, Nor would I consider it wise t0 inke ony w=ction 4in wWeehinston to improve
the termg of the agreement vithout enabling us to explain it to OMOUS first.

1 am sending one coxy of this letter to kr, Hock via U.s. mail and tie
nthers via Special Delivery Deutsche Ppat to aseure 1ts speedy arrival in lew
YQT‘&.

Sincerely yours,

co, Mr, Ledrelmany Fighey
Wy, Starr c/o Beron : Benjamin B, Ference
Direetor Gencrnl
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SUBJROTY JOAISH QULTURAL PROPERTY

l. Jdevieh eultural properties, gspursted from owning individusly snd or-
zanl zntions in Purope during the period of Hazi rule and taren inte custody by the
Uese Milltnry Oovernment $n occupled fGermany; listed by csiegorices bdelow and in be
apzcifically linsted iz inventoriss and receipts are iranaferrsed herswith to JC& ine,,
subJect tn the conditiong ent forth herein, The JCE Inc, will act ns rudtss in ro-
celving thie rroerty for the Jewish people npd in d4istributing 4t 1o such pudlie
or quasiepublic, religious, cultural, or sducstinnal instituillons =s iU sasme fit,
to be used in the interest of yperpatuanting Jewish art and culture,

2. Cntegories of cultural praverties, The proverties thus trsasferred wre
unidentifisble and henee not the proper subjeel of s cl=ip under Law 59, They ure
grouped in the Inllowing categoriest

a) Jevish hoaks sand mamuscripts unidentified ss to previsus owner,

b) Torsh scrolls and miscellaneous chureh and symagosue vestrments, nitar
envers, rrayer cheds, ete,

¢) Jeviah ritusl sbjects of preeisue mt:ﬁs »nd including precisus stonss,
d) Hiscellanenus Jewlgh paintings rnd farniehings,

¢) such sther Jewish cultural properties as JCY Ine, and Mliwnry Govornent
shall azrse to tranafer, Such proererties shall be tranafsrrved upsn n cusiody receipt
which shall econtain o statement as set forth 4n iyyendix & hereto,

3. In eonsiderstion of the fact that wn rlzime have heen received for and
no identificatinn of prior owmerehip ean be reason:bly sst-hliszhed for the proyere
tiea, these properties are transferred ts JCX Ine, with the rréviso that they nre to
be utilized for the meintenanes of the culturzl heritage of the Jewish peopls, and
therefore the physieal integrity of these obJjects will be maintained, The Jewish
ritual objects of rrecious matnle are to be utilized z¢ euch nnd not cormverted to
rmonetary metal, eveapt such objeets ne May huve beon so dapaged as Lo prevent nore
mal use,

L, JCR Ine. agrees tn necept ecustndy of these rroperties by 30 sy 19k,
and will rrovide portial shipping instructions witiin X ezlendar dzye heveof nnd
¥111 provide by not later thank 31 March QLo eldpring destineiions either within
or mutside Cermany for nll the yproyerties so trensferred, Custody will be teaiten by
the JCE Inc. by reeeipt exscuted Jointly by reprrezenirtives of the U.o, #litary Gove
ernor and JCH Inc,, at the time of shirwment from U,%,Hi)itary Governsent depots,

5« The ooets of pneking and erating nnd of shirydns elther to ths German
frontier or to & JCE Ineg, depot within Germany (whichever irmediste destin:tion 4s
elected by JCE Ine.,) except the comt of iasurance will he borme as occupniion crais
ty the German government of the Land frem which the prorperty $s shipped,

338135



http:e:::,u.nd.nr
http:1>r~nd.1s
http:J,,~ld.eh
http:tr.1gt.he
http:98P.,,~1!"<\.t.ed

YIVO RG 347.7
AJC (FAD 41-146)
Box 66 File 2
(page 2)

6. “litary Govermment will assist JCH Inc, in loecating Docessnry wire=
‘houge spzee sad give any necessary clearance for employment of suardg and olhar
malntenancs personnel, the exrense of tinis warshousinz to be borne by JOE Inec.

Bate

/sf -
Autnrie=d representuidive U,.3, Hildsary
Uavaruny

f=/.

Auiborized representative JGY Inc.

Consented to =nd eppmved on behall of JRC lne., by

s/

Authorired rejpresentetive JVE: ine,
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Thi= receipt is given with the underatanding that JC¥ Ine, reccives
the manpertiss herein de-cribed on a custody bssls nnly, JCE Ine, usreces
that thay will maintain any eollectiong receivsd hereunder intsct und will
proserve sll properties 4in a form that they will be in s position to dsliver
them to a raatitutos in case thay =re 8o requssted by Kilitary OJovernmsnt,
It is underatood between JOX Ine, and Militery Government that an ancual
reviev shall be made of the factm surrounding these propertiee and a decision
- will be made an to vhether or mot it 49 necessary for JCR Ine, to contimue in

the position of a custodign or muy be granted osutright poasession of the nroe -

perties involved, In the evant that restitution of these properties is ef-
fected the cost Ainvolved im shipping the properties {rom the j;lace where they
are located ot the tims that JCE Inc, 4s notified to the fimal destinziion
shall be borne by the reatitutee,
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, - , December 28, 1348
TOs: Forelgn Affelrs Departrent

FROMs Maxz Izenbergh

SUBJECT: Law 59 - American done Gormany
I. Jwsich Restitution Snecessor Organization - Community Froperty
II. Review Boerd

I.

Khile in Gernany last weeck, I wont to Nurembsrg to attund a mescting of the idvisory
Bourd of JRZO., The main issue under discussiorn was the nreblem of conmmity uroperty
which is basingy eclaimed both by the Successor Organization snd by the surviving
Jewisgh sommunitiea.

AJDC and the Jewish Ageney, who are represented on the Advisory Bonrd, tzke the
vogition that the Jewlsh commnities are no longer ir "xiattmce, ang that therefore
ths property should go in its entirety to the Succeseor Urganization. 2 contrary
argument iz made that legally the Jewish communitics contimue to exist, and there-
fore, amlthough greatly reduced, they are entitled to 2ll of the ccmnity property.
Ko in the Paris office hed, bafore the meeting begen, come to the conclusion that
rogardless of the resclution of the marrow lesalistic issue of the continuity of
the sommmitiss =8 legal entities, 1t would be wrong in princinle to peramit =11 the
comrmpd ty property to ge to the swrviving growps., In the first place, the commni-
ties are typleally ons or two psr camt of their former size, In ths second place,
theyminlargwpaﬂcwmedoramafﬁmdmiagesuerswhobefom the
war were pemborg of different comminities, In the third place — and more lmportant —-
the return of lerge idmounts of commnity property to emnll groups might efford an
emm:ragmnt to Jevs ta rozain m Geranny, a result which we ars convireced is wrong,

I apent evening befm the meting with Dr, 7hilip Auerback, rer*samtqtin of
all of the Jewish commmities in Bavaria, He refused to amccede thot there was any
merit in ocur arguments and said that the Jewish commmnities of Bavaria would not
sbandon thelr claims, Ho said that he would mske no concessions at the mmeting,
and that if the Advisary Board was of & different opinion, hs would proceed to
litigete the queation in ths Restitutiom Chambor of the German cowrts, On the
morning of the meeting, I drowe to Huremberg with Dr. Auerbach and attempted to
mnmmammmnma:mwm question into the opem in the
Garzman courts, Hs repsated that he would not corsider any compromise, and that

if his pasitimwomtwoepteﬁ, bowouldmelyui&hdrm rrmthemeﬁng
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The mseting (December 20) was attended by Dr. Curt Epstein, representing tha
Jowish commmitien of Hesse; Dr, Warshar, representing the Jewish communities
of Wurtemberg; Dr. Philip Auerbach, representing the Jewish communities of
Bavarie; Dr. Max Kreutzberger, representing the Council of Jews fyom Germany
in London, and the Jewish Agency; and George Wels,representing AJDC. Mr.
Ferencz sat as non-voting chairman, and I pmt.z.cipa.ted as an off'icious inter-
reddler,

Fortunately, the rememmﬁamm of the other communities were less adamant,
and finding himself alome in the meeting, Dr, iusrbach finnlly succumbed,

The upshot of the mesting was as follows:
1. JRSU is %o take titie. to all the community prep&srty;

2, The Jewish commmnities ere to submitc to the JRSO tudgets of their needs,
and these are to be reviewed by the Advisory Board.

3. The budpsts as approved are to be submiited to the Board of Dirdctors
of JRS0 in Now York, together with the recomssndation that JHSU undartaske to
place st the disposal of the Jowish ecommunities seo much of the commnity property
es is mcesséry to meet their needs,

4Ls If the Board of Dirmora of JRS0 approves the proposals, the quecxti on
will bs closed, A

S L‘tho Board of Bimtm is not Pren rad o aporove the v»acozmmﬁ%iona,
it will peralt representatives of the comr ieg to participste in the dellibera~
tions leuding %o & different courae of act_om

6, Pending aattlenent of the quection, JRSC and the commmities will not V
progsecuts any claims ‘for commnnitg property without mutual consent,

‘Particularly in view of the initial recnlecitrance of i, Auerbach, these con-
cluglione appear 0 me to be quite satisfectory. Unfortunately, they may not be
adhered to, since I have just learnmed from lMr. Ferencz by telephone that

Dr, Auerbach is threatming to rssume hic original position,

You will doubtless receive more detalled mirmies of the meoting, but I thfmght
you would like %o ham thia mlimary statenent of my impressions,

iI.

While I was in Germany, the mprointmenits to the Review Board on restitution
matiers vere snnounced hy Genecral Clay. The chalrman will be Johmson P. Crauford,
and the othor msmbers will be Fredarick Hulse, Heyer L. Casman and Poter J,
Flanagan, Until their appointment, all of these gentlemen held posts im =
Military Government, Feremos, who Xwows mozt of them, thinks that the Beazrd

ecan bo depended upon to do a conscientious and not unsympathetis job,

co-Semwwfmaa 33813
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29 September 1948

Ir, Max Isendergh ” Ll e
The Amsrican-JTewish Ccenmittoe S o
30, Rus la Boetie f . I R R
PARIS 8, Pranes R Ay

Dear Moose,

* Thenk you very muwh for youwr leiter of September 15 and -
_the information cancerning the eztanﬁon of Seetion 73 of The Trading
With the Enony Act-

mnm-y Gmmnt has agreed tc turn over to us all ree
parts, filed pwsuvant to Law 59, which show the asquisitiom of mro-
perties from persacuteau. ‘mia moans that we will be filing almost
50 0% claing tweannas and Decomber 31.

o You may be intereated in a mjor problam vhich looms befare
Ul Representatives of the Cerman Laender are now meeting at Bomn

to set wp a tri-zonal atates They will wndoubtodly discuss wiform
laws and there 18 a goold possi'bility that the British and French will
then try to castrate Law 59 particularly as eoncerns the JRSOs 4
strong arm to prevent that from happening would be a very weloomo ’
tool, There is even a remote possibility of baving the American vere
gion prevail if the mtw\ﬁ rroperly handled,

7 am mueh %o buq in the U.S, Zone to try to influence the
affaira at Bam, I am operating ca the principral that owr main strength
will ley in ‘being very firmly entrenched in the U.S. Zonme, If there
is anpthing you can 40 oz the tri-zomal prodlem I aem suwre it would he .

a very outatanﬂing uw&ibution.

Sincersly yowrs

I3

BENJAMIR B.FERENGZ
Direstor Genexal
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Woodlands,
White Flains, N.Y.
5th September, 1948

Mr. Louis Bennett,
American Jewish Committee,
386 Fourth Awvenue,

New York City.

Dear Mr. Bennett,

In accordance with your request, I present the following suggestions
with respect to methods and means of tracing heirless property in various
German and Austrian Jewish Communities, with the help of the Search Bureaux
and Jewish documentation which is still spread all over Germany and Austria:

1. In order to determine what property is heirless, it is first
necessary to have knowledge of all claims already filed by German and Austrian
emigres now spread throughout the world as well as those claims filed by the
relatively few German and Austrian Jews still in Germany or Austria. This can
be accomplished for example through newspaper articles placed in German and
Austrian Refugee papers such as "Aufbau", requesting persons who hawe filed
claims to notify a central office (such as the office of the Successor Organization.)
This would result in cemtering in one place all information as to claims filed.

2. Having ascertained through the procedure outlined in (1) above
who has filed claims, one could then check the claims against all Jewish property
which should have been claimed. To do so requires knowledge of Jewish property
in each commmity in Germeny and Austria. This information can be ascertained
through many channels among which are the following:

(a) By examination of the "Grundbuecher" (real estate records in
each commnity) one will learn of all real estate which was owmed by Jews in each
community.

(b) By examination of the Nazi Fiscal Department records one can
chsck further into the possessions of Jews. The Nazi Fiscal Department card
index was at one time spread in four different locations in Germany and could be
located.

(e¢) By examination of the Synagogue records of each commmnity =
as far as they ard not destroyed. These records also present details of possessions
of Jews in the commumnities, the extent of their contributions (which was a fixed
percentage of their incomei, and the number of members of the family attached
to the Synagogue. :
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3. Having established through (1) and (2) above what Jewish property
remains unclaimed, it is next necessary to determine whether a legitimate heir is
‘alive to file claims. This might be established through the following procedure:

(a) By examination of a "card-register" in Germany which contains all
names of German Jews who were "ausgebuergert" (expatriated). All Jews who emigrated
(and who were prominent and a "denger to the State") were expatriated and listed in
this register so that if a persoa's name were to appear in the register it could
be assumad that he left Geemany and is to be sought abroad. This register was
divided into several parts and is to be found in several locations in Germany and
can be located. The names appearing in this register were also published at one
time in the "Voelkische Beobachter®, (At a later date Hitler issued a decree
according to which all Jews were expatriated.)

(b) By examination of the deportation lists of each comnunity. These
lists set forth names of all persons deported and their destinations.

(¢) By seeking out survivors of each deportation-transport who could
act as witnesses. To a limited extent I have already collected names and addresses
of survivors who returned from deportation and who have versonal knowledge of
various transports.

(d) By contact with the various Search Bureaux. I have compiled a
list of all Search Bureaux in the continental countries. These Bureaux would know
the fate of Jews who fled to a particular country and who were deported, dled or

possibly returned and who might have claims in Germany ear Austria.

: - (e) By close contact with the "United Kingdom Search Bureau for German,
Austrian and Stateless Persons from Central Europe', which I organizéd and directed.
This Bureau has the largest amount of information on German and Austrian Jews: which
were deported, died, or returned. The Bureau originally received its inquiries from
relatives and friends in Great Britain, the Commonwealth and Empire, and later also
from Europs. It worked in close cooperation with UNRRA, the British Control Cormission,
the Red Cross Societies and all Jewish and Nop~Jewish Search Bureaux.

(£) In addition to centralizing the documentation, it would be vital to
establish a reference card-index from which one could determine whiech large or small
cormittee held the death-confirmation or death-books of the various concentration
camps, prisons, and hospitals.

It should be possible to ascertain a considerable amount of heirless property in the
various Jewish Commnities in Germany and Austria, apart from the buildings which were
formerly owned by the community as such. %The procedure outlined above would produce
“the desired information, but only if the work were properly organized., I would
suggest an organization along the following lines:

(1) The most important factor is to place in charge a person not only
experienced in Search work but one who has had the necessary personal eontacts and
knows the warious Search Bureaux, political committees etec. and has their confidence.
The responsibility should be placed on this person to collect all possible relevant

material. . 338142

. (2) a staff of technical assistants should be assigned abroad to work
: ,under the direction the ‘perso IAoutlined in (l). ‘

Loy,
ey
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(3) The material should be examined and analyzed by the Director
and the technical assistants and made available to the Successor Organizagtion
which would then be in possession of the facts upon which its lawyers might

press the claims.

‘ Should there be any furthér information you desire do not hesitate:
to call on me. :

Sincersly yours,
" 8/ Anita Wolf Warburg

.

c-
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Mr. Sanl Kagan -« JRSO HY
COFFIDENTIAL

Dear Sault ' JRSO Hq. Letter $1201
: "~ Lonference with Mrg HeCloy

I have just gotten back from a four day steff conferanoe
in Barchtesgaden to which I rushed directly from oy mesting with
r. HeCloy on Friday, December 7,

Claims against the Reich - ¢

1 met Goldmann in Duesseldorf Friday morning vhsre ve
wers Joined by 2ach Shneter., The iatter had unfortunately been ra-
ther urinformed about developments and had received a last minute .
notice to rush in and join the mesting with HeCloy.

At the meoting with Heclay. Goldmann explained that ho
had Just recently returned from Israsl where the question of Jewish
claims against Germany was still being hotly debated. He sxpected i
however that when the matter was officlally %taken up at the '
Knesssth within the next two weeks or so, there would bs a majority :
in favor of having negotimtions with ths Federal government; the !
Conference on Jewish Claims in New York had been representative of
the leading Jewish organizations 4in the world and henceforth there
would be an eddress to which the German govermment conld be referred.
He asked Mr. McCloy to 1st the Germans know that the Confersnce om
Jewish Glaime waee ths proper agency wilth which to have any negotiations,
He also mentioned that 4t was the same addrsss as the J3SO and MeCloy
at that point mads notes. Goldmann pointed out that it was recognized
that the U.S5. taxpayer could not be expected to bear the brunt of Jewish
clalms against Germany end stressed the fact that payments would have to
come from the internal CGerman economy. He reported on the meeting with
Hr. Webb and asked MoCloy for his continued support, should the Gemanc
be preparad to accept such obligations,

Mr, MoCloy made some statements of general sympathy . am'l |
| vagne assurances of continued assistance. I had the distinot impres- ,
slon that 4if the Germans would be prepared to pay, MHoCloy at least,
would not be in opposition, There was the implied safeguard however,
that the costs would not have to be borne by the U,S8. taxpayer and that -
they would be spread over a sufficlient period so as not to create an
undue strain on the German economy.

of Restitut 8
Zach Shuster raised the question of the composition of
the Court of Restitution @peala under the contractual arrangement. ;
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T suporlemented his query by reportin: thai at 5 ofclock that uorning

I had gonc over tie provlen with the General Counsel, lr. Lebevoise.

1 had asked .ebovoise about vhat had 12%med to HaClay®s proamlse to
ey after ho iiad discussed it with tho Stave Depbe what -the first
approach o the Garzans woild be taat the status quo vhould be maine
tainel. ¥r. Debovoise ha. replied thav Lr, leber, iead of the Offics
of Political Affairs had itforwally raised the patter with the Germans
and since there bad Laen sirong opposition, the retention of the stetus
q@o had not been prossed, He said this was vperticularly nccessary
inasmcn as Dritain and France were very unenthusiastic about the

idea in the first place. Uebevoise pointed out however that he bad
modified the Lritish suggestion for a gourt with chanbers consisting
of four Americans and four Geinans (in tho UL Zone) to & court of
oaly 2 Gormans and 3 Auericans. DUsbvoise dd oot know with whom Rebar
had spoken or iow guthoratdtive the German opposition has beens I
asked Mr, MeCloy if ho had any further devails on that point as it was
relevant {0 us in deteraining the general German attitudee

, Kevloy roplicd ti‘aifz:a& personally discussed the guestion
with Chancellor Adengusr and when kicCloy had pointed out that restie
. tultdon was a tomodorary program waich should be 1u£4 alone until its
completion; Aucneuer hed indioated that kollay!s reasoning mads good
sensc and that ho would discuss it with his own officials. UcCloy had
not zotidm any reply from Adenausr tut agreed to raise it with the
Chancellor azain and made & nots o that effect,

I told iicCloy that Debsvoise hal apparently been unine
formed and wvas on vho verze of talizing to the Germans about the nixed
courts lcCloy who Lad rot hal a chance to tsll lebevoise about nds
Adenauner discussions, said i would gdvise him promptly in order that
the U.be position aight not bs further prejudiceds '

Logistic Suppart for tie JIG0
, then raised our logistis problem with bim and went through

the standard arguments that at this late stage there could be no reason
for pulling the rug ofit from under us, particularly since wo were a

very smell handful of persous as compared to the total muuber, that we

ware carrying out an important progran, ecice I bad discussed the question
vith Debevoise the como day and tho lattur had informed we that partie
cularly vhe Uritish wore opposod t0 any facilities or immunisies fop
parsons other than the forces. when I had gone ovar the provisions of

the contractual arrangemont tha day bofore, I had discovered that at the
end of the agrocment providing logistics for tus army and affiliated a=
geaciegthore was a clause stating: v ‘

"Tho authorities of tie forcos shall grant such assimilated status to
such organigations and indiviinals only to the extent that {they are
engaged in the service of the forces.”
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This mst.ri.ctmn woald flavo eliminated us complotely and 'bnerei'ore the
inforaativa containad im my ledior oi Deceobar 3 (1183) bad been in=
accurates Tho rostrictive slauso was also. contrary vo the State Uepte
cabls and asswrances to us that the orcanizution as such woald bo m—
tectad, l the.'ei‘arc ont Jou a cabla saar..m;, —

“Gonnestion ny 1188 no lovistlcs for Ji0 or personncl in contract
uiashington otnmaon rcprwmu.mms wronbe

I cablau Jaooauon as £011<ma —

"Connection ny loum- uaa conmotual a@amt 3acks pronm.on facw
1lities for either organization or porsonncl stop Br:!.tiah Fiench
reprc.aantatiom xn.;ent. Pleaac -advise MPM .

' lmtmmmmmamumacmmmm«
tha .m.,o ata’oua under the: conveniion rmding STATUS and the JRSO
stetus uxier the convention roparding 10GLS “In tho STATUS AGREHw
MENT it was speoifioally provided timc the. charitable status of the
JR30 would bo maintaked and that It would be exempt £mu taxes from
which it dad been exsupt on the date tho law went iato offcot, a8
‘well as frun che Lastenausgleichs HICOG undmiatoad this to cover the
. State Dept.'s ingtructions that tie status of the Jus0 or;,amatian
wg8 to be uaintained and same of the new HICOG persomnel happily

assured ne that what was meant was thao no othar Janish successor
orbanization oou:hl ba appoin'ted; . o

. Kaﬁlay m pamaded 6115» o . ahaum cont:!..ma t0, mcaive
oar bgiatic ‘support and proumpily called bebsvolae in my presences
Debevoise e:plained the British and Frensh opposition and iicCloy
told him to try to wite maprov!m;mprwim:x, for the continued

logistic support o2 the J .i0. - I su ;osted tha: the rostrictive clause
reforred to above be extonded to cover agencies essemtlal to the carry=.

ing mt of an :!npemtam Allied pmaam, or mrda to that cfiects

ﬁﬁllheleaﬂngmmagammazeﬂmrstomtc
follow tm'mu,honm af these problems, Simve [ roturmsd from the
btates I have hadmaﬁcﬂl;mtimbemmdwmdesknndanhmgh
thabattlecmimestohemgh,IInvonoty«tdespaAred. ’

iith bact regax*ds, '

, B Gordmly yours,
colm.ﬁ) o EzﬁJm Bo FED ..sz
Shubin ezstustar ‘
lawlapralthdhazachn
BBiY SR
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Getober L4, 1551
File 1570=B

Ure George No Smster
land Comrrissi oner of Bavaria
Vanich

Lear Lre Shusterd

Un October 3 we wet with Pinance Linister Ure Zietsch,
Dr. Lingelwann and other representativas from the Finance Vinistry
conceruing the proposed bulk setilensnt, The representutives of the
Fingmee ¥inistry had prepared a very lengthy opirion examining and
analyzing our claims and our files, Foliowing three hours of rego-
tiztion, the Bavarian officials stated that thoy were prepared to
support ihe payment of 20 million IM to the JHSO.

I repeated my view that I was prepared 1o recommend 25
nillion and went further to indicate tlhat I was prepared to comprozise
in order now io reach a quick setilement. The ¥inance Minister sroe

- mised 10 send us adraft of an agreement within two weeks and we will
meet again on Octeber 24 in order to carry the matier further,

I thik you will be pleased tc learn of these develope
nments which now make 1t appgar that with a litile more effort an
agreement may yot be reached,

Respectfully yours,
BENJAZDI Be FEALNCZ

Director General
J3 1108 .Y o

SOBES
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Dr. Lachs = - Headquarters Jewish Restitution

Mr. Hulse A Successor Organization

ir. "Lowenthal APO 696 o US Army

Mr. Reber

Circulation . August 6, 1951

File 1101-C

Hon.John J.McCloy :
-U.S. High Commissioner for Germany
APO 757, U.S.Army ‘

Dear Mr. McCloy:

Following my talks in Paris last week with representatives
of various Jewish organizations a memorandum was sent to your
office giving their unified views on the proposeslsurrender of
restitution as a reserved power, The gist of their position
is that they fear the disruptive and possibly disastrous con-

- sequences of dissolving the prevailing Allied courts of restitu-
tion appeals and replacing them with a single new court of mixed
German-Allied composition whose method of functioning has not yet
teen determined. They feel that this action, despite all other
safeguards, would seriously jeopardize the entire restitution
program., I discussed the problem with Mr. Reber in Bonn on
Augoust 1 and understand from him that you have agreed to refer
the matter back toWashington for reconsideration.,

I am attaching copies of two letters I have just received
‘for transmittal to you., In the first (TAB A) the organizations
express their gratitude and indebtedness to you for your timely
intervention, They further suggest the appointmeht of a three-
man commission to survey the restitution scene and to recommend
constructive action for expediting the achievement of the US
objectives in this fi¥ld, The second letter (TAB B) suggests
that James Landis, Ruppert Emerson, and David Ginsburg would be
available for such an assignment which could be completed within

three weekss - :

Should you desiré any additional information on these
questions or wieh. to discues them further I shall of course
be available at any time. ‘ :

Respectfully yours,

: . BENJAMIN B, FERENCZ
Phone: Nurnberg 61041 : Director General

'BBF'm'k»;~
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U.S. High Comnissioner for Germany ‘

APO 757 . US Army

Dear Mr. }cCloy:

Mr, Ferencz recently delivered to you on behalf of the four princival.
Jewish Agencies of the United States a letter explaining the very
serious concern felt regarding the proposal to desestablish the exist-
- ing Allied Court structure dealing with restitution problems and re-
place it with a mixzed Court which would include German jurists as a
part of a proposed Allied — German contractual arrangement., Indeed,
the Jewish organizations were disturbed to learn of the questionable
haste with which the British authorities have proceeded to propose
scheduled discussions with the Germans looking towards ending the
Allied reserved powers over restitution matters, more especially
“since 80 far as we can determine there does not seem to exist any
‘clear agreement among the three Allied Governments themselves concern-
ing the details of a substituted program which would reasonably assure
The Allied Governments that their policies on restitution would be
fulfilled under German control, Once again we find ourselves indebted
to you for your timely and well considered intervention to urge that
more careful thought be given to this subject befae discussions be
held with the German Government. I am instructed on behalf of the
Jewish organizations of the United States to renew the expression of
our continued gratitude and indebtedness to you.

You will be pleased to learn that the Jewish organizations of the
United Kingdom expressed their cancern to Lord Henderson, the British
Under-Secretary of State for Foreign Affairs, when they learned that
their Government was seeklng so prematurely to discuss giving over
control to Germany. :

We feel that these developments are Btraws in the wind pointing that
an important moral and eguitable policy of the United States and .the
other Governments, namely, the restitution program, may inadvertently
to the wishes of our Government be destroyed or cancelled out as a
consequence of negotiations with the German Government, which negotia=-
tions in the mein look towards solving other very important political

and security eececess
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The Hon. John J. McCloy, U;S.'High Commissioner

‘and securlty aspirations of our Government and our Allies. Because

of these considerations we have caest about in search of some solution
. to bring the restitution progrem to e close quickly before it may be
necessary to discuss a transfer of authority to the Germans. A means
of exploring this question was informally discusses with you by Mr.
Ferencz and we are deeply appreciative that you have indicated your
willingness to give it sympathetlc consideration,.

Cn May 17, 1951, the British Under-uecretary of State for Foreign
Affairs, with the approval of the Secretary of State, appointed a
committee to examine the progress made under the restituion law in

the British zone, and to make recommendations which might remove ar
reduce the cause of any delays in the disposal of cleims. The three-
man-committee invited persons and organizations to give evidence before
it and quickly rendered a report tothe Foreign Office, The suggestions

of the British committee were gratefully received as & valuable contribu-
tion towards the fulfilment of the restitution objectives.

The American.organizations, who have esked.me to communicate with you
. on their behnlf, realizing your own interest in doing everything
possible to expedite the successful conclusion of the important resti-
tution program respectfully invite ycur consideration to the establish-
ment of a similar commission for the U.S,zone. Our suggestions

would vary somewbat from the British approach, in that we feel in view
of the outstending record which you have on thic and other matters and
to dispel any possible assumption by anyone that we could imply any
critieism of your administration in this proposal and further to
conclude the matter as quickly as possible, any commission in the U.,S.
zone should be by your appointment in accordance with your frame of
reference, and should report its findings and recommendations to you.’
It is felt that such a body might within a short period of time, sur-
vey the restitution scene from the perspective of ar outside group,
and prepare an objective evaluation of the situation as well a5 its
recomrendations for constructive action. In view of the current
considerations for discussing with the German authorities the
relinquishment of the reeerved power in the fileld of restitution it
seems increasingly important that some such step be undertaken before
‘the Allied rights are surrendered. The findings and recommendations

of such a group might provide an zmportant-scale in which the regsonable~
ness of German demands could be welghed.

Since eevescocsve




YIVO RG 347.7
1 AJC (FAD 41-46)
Box 66 File 3

.

‘The Hon, John J, HcClby, U.S. Eigh Commissioner

Since discussions on the future status of restitution may soon be
undertaken between representatives of the High Commission and the
German authorities your early favourable consideration of this
suggestion would be sincerely aprreciated.

Respectfully yours,

M. W. Beckelmann,
Director General,
American Joint Distribution Committee

on behalf of:
AMIRICAN JEWISH COMMITTERE
AMERICAN JOINT DISTRIBUTIQN COMMITTER

JEWISEAﬁGENGY FOR PALKSTINE

WARLD JEWISE CONGR®ESS

-

.
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kugust 3, 1951

The Hon, John J, McCloy;
U.S, High Commissioner for Germany
APO 757 US Army

Dear Mr. McCloy:.

Concurrently with giving you this letter on our behalf, Mr. Ferenc:z
will be giving you our formael request for the appointment by you of
a three-man-commission to investigate and report to you on the ex-
pediting of restitution problems in the American Zone of Germany.

_We do not ‘feel that such a commission requires a very long time to -
examine into the problem nor to prepare its report, In fact, we
believe that & small group of intelligent snd experienced former
public servants could undertake this in a two weeke survey and
require an additional week's time to draft and forward a report to
you. Moreover, we recognize that if this proposal is to serve its
purposes it should be done and completed rapidly so as to avoid any
impresesion of delay on one hand and to meet with other reoulremente
of - governmental policy.

We have consequently taken the liberty of discussing this matter
informally with persons who appear to be qualified and who would be
available promptly to come to Germany ou a consultant basis far the
' brief period reqpired.

- The following former publzc cffxcials are submittedfor your considerge
tion; .

(1) ¥r, James Landis, former dean of Harvard Law School, and
holder of numerous Government poste, Dean lLandis office
~address is: 1822, Jefferson Place, N.W.Washington 6, D.C,

(2) Mr, Rupert Emerson, Harvard School of Economics, former
official in the State, Interior and Commérce Departments,
Mr, Emerson's Address is: ¢/o Harvard. Cambridge, Mass.,

(3) Mr. David Ginsburg, former General Counsel of the Office
of Price Administration, Advisor to Gemamral Clay, etc.
Mr., Glnsburg‘s address is: Washington, C.C, ‘

Mr . Jferencz seneven
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The Hon, John J. McCloy, U.S. High Comnmissioner for Germany

Mr. Ferencz will be available to discuss with you any other related
gquestions which you may have in mind, -

Respectfully yours,

- B "M.¥. Beckelmann
Director General,
American Joint Dlstrlbutlon Committee

¢n behalf of:
o ' ' American Jewish Comrittee
American Joint Distribution Committee

Jewish Agency for Palestine

World Jewish Congress
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The Hon. John J. LicCloy Box 66 File 3

V.S, High Commissioner for Germany
APOTST US Army

Dear kr. ¥cCloys:

In fulfilment of the policy declared at Brussels that a contractual
arrangement would replace the Cccupation Statute, talks are scheduled

7L th the German authorities concerning relinguisnhment ol reserved

vowers in the field of restitution. Appreciation is expressed for the
nany assurances received that the U.Sk is determined to maintain intact
the mubstantive legal rights of restitution claimants {lr. LicCloy to
Javits February 26) and for your very recent declaration that no develon-
ments vere antlclpated which might relieve the holders of property sub-
ject to restitution from the oollgatlons im:osed by the prevallmb law.
It appears, however, that one of the items te be disc ssed with the
German delegation may result in seriously jeopardizing the restitution
program, <The undersigned therefore respectfully invite your attention
to tihis fact and take the opportunity to propose a modification whereby
it is felt that the Brussels policy and the rostitution declarations may
be more consistently carried out.

tfe understand that a number of points are under sonsideration as suggestions
for incorporation in a contrattual arrangement with Germany. hile the
Jewish organizations feel and have repeatedly shown reasons way restitution
should remain a reserved power under the Allies until its completion, still
one point among the Allied suggestions in itself is so patently dangerous
and likely to quickly serve to defeat the restitubtion ohjectives, that it

is consequently felt necessary to single it out for attention, The Allies
propose that the existing Court of Restitution Anpeals be disbanded and in
its stead a new court, consisting of German, 4llied and possibly a nsutral
national beé created as the final authority on restitution guestions.

Cn 27 April 1951 the undersizned Ly organizations delivered an interim note
to Asst. Sect., of State Mr. %ebb, in which it was pointed out thats.

essesthe completion of this (restitution) sregram, which has always
been considered a major objective of the illied occupation, requires
the continuation of direct Allied supervision, even under a changed
relationship between the Allies and the Germans. The sugzestion bs
respectfully made that an ovportunity be given to consult further
with the Department regarding the details of the supervisory machinery
at aFuture time and before final decisions are takeNesesssss

One of the pillérs~bf the restitution prozram thus far have been the
Allied Courts of Re;titution Lopeals. It is strongly urged that they

be retained esnesvey
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be retained in their main feature, until the program has been
corpleted - and that avpropriate provisions be included in the
contractual arrangement protecting their existence,!
Shortly thereafter nine leading British Jewish orzanizatvions submitted a
joint note to the Foreign Office in which they stated:

"It is urged that the Allied Courts of Appeal (Boardsof Review) be
retained and .the main feature of trelr structure maintained until
the restitution program has been completed and that appropriate
provisions be inserted in the new agreement safeguarding their
adequate functioning. the new agreement snould thersfore contain
the lelO"ﬁ.ﬁg stipulaiions sesseseny

{e) The Courts of Appeal shall be retained and their decisions
full force and effect."

A similar view was expressed by the Jewish Trust Corporation, the successor
organization for heirless Jewish property in the British zone in a report
mace at the end of June to the British Commiticze of Inguiry on Hestitution.
The Executive Secretary of the JRSC submitted a detailed analysis to the
Department of State showing general German reaction to the restitution
program. All available evidence clearly pointed to his conclusion thats

"There is every reason to fear, considering the aforementicnsd CGerman
attacks on restitution and on the present Court of Hestitution ippeals
and the hopes which the Cermans apsparently place in a revision of the

" present structure of that court that any change at all in the court
may well prove disastrous to the restitution program.”

It should ve clear that an Allied announcement of willingness to drastically
alter the structure of the Court of Appeals can only stimulate German hopes
that the firm nosition taken thus far has been abandoned. The bull: sdttle-
ments which the JRS0 is now trying to conclude with twertiemberg - Zaden
and Pavaria may be seriously impeded, for the Geraan officials would be
fully justified in.adhering to a "wait - and - see! attitude.

There seems to be even less justification for advancing the new proposal

at this time when it is recalled that the 4llies have not yet, amnongz them-
selves, reached agreement on the fundamental detzils concerning a new court.
Questions about the number and nationality of members, the assignement or ter-
mination of the present judges, jurisdiction, location, authorities tc whom
the court will be answerable, source of salaries and administrative support,
etc. have not yet been discussed. Until these important procedural matters,

which vitaily affect the substance, have been agreed upon any discussion of

thnis poin‘b essess
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this point with the Cerman autborities is patently premature. is soon

as the Cermans recognize that the Allies have ndt even reached a clear
position the conclusions will be encouraged that the Allies have not gone
into the matter more seriously because they are prepared to barzain away
even this genersl idea.

Tt is respectfully submitted that no changes in the present court struciture
be proposed until the probable consequence of such a change have beenare-
fully appraised. Should it appear, as the underzigned have every reason

to believe, that tiis drastic modification may cause the collapse of the
court, and thereby the nullification of their past decisions and the entire
restitution prozram, then the proposed alteration should be abandoned. 4
request that the Germans accept the prevailing court arrangegsnt until the
temporary restitution program can be complsted should not come to them as
an unreasonable ovurden. Their refusal to accent such a limited condition
would be further warning of German intentions, German heliel that the
Allies are now prepared to tolerate the evasion of elementary moral and
legal obligations would be a most dangerous fouw:dation on wirich to build

a stable alliance.

The undersigned organizations are convinced that any dissussions with the
German delegates about a joint-mixed-court to replace the existing Court

of Restitution Appeals would. be Z tactically and substantively unwise. They
earnestly . suggest that the matter be sericusly reconsidered, that further
studies be made of the probable consequence oi the new proposal, and that

no a:tion be undertaken which would in effect serve the defeat the L.S.
objectives in the restitution field.

Lespectfully submitteds:

ALERICAY JZWISI COMIITIEE
AMERTCAN JOINT DISTRIBUTION CO:LTITTER

JESISH AGENCY FOR PALESTINE

 FORLD JEWISH CONGRESS
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HEADQUARTERS

JEWISH RESTITUTION.SUCCESSOR ORGANIZATION
APQO 696 A U.S. ARMY

July 12, 1951
Fike 3430 '

Mr, Zachariah Shuster
American Jewish Committee
30 Rue la Boettie .

Paris

Dear Zachs

You probably know all about the comnission which was appoint-
ed by Lord Henderson to examine the question of restitution in the
British Zone. I am attaching a copy of threlir official warrant of appoint~
ment. '

The suggestion has been made that a similar commission be
~established for the U.3. Zone in order that our views might be incorp-
orated in a document which would strengthen the Jewish position. This
document could be used to counteract the arguments which we know the
Germans are going to make in their attempt to defeat restituti-ne.

Of course we must avoid embarrassment to lr, McCloy by the
appointment of such a group and therefore we want to be sure that it
has his full approval before we even approach him on it. %We would
not like him to feel that we are unmindful of the great assistance he
has given us and his own support for the program.

I have been sounding out some of the staff members of HICOG
who are inclined to favor the idea but the latest suggestion, as you
will notice from the attached copy of letter (#96L) was to discuss the
matter with Shep Stones. Since I am informed that you will be coming
to Germany shortly, I do not want to do anything on the matter imme-
diately but prefer to wait in order that we might dlscuSS‘the question
'together.

T would therefore appreciate it if you would 1=t me know
when you are planning to come in and how soon we can get tOgeuher in
order to go over this and other problems.

With best personal regards,

Cordially yours,

. | S BENJAMIN B, FERENCZ
BBFab : _ .

ccsddd
ER .
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July 12, 1951
File 3580
¥r. E11 Kook « JRESO KY

Dear Elis Jus0 Hye Letior #56h
US Restitution Connission

I discussed the question of a2 U0, recstitution comnission with
¥red Hulse, the Leputy Director oi the Adzinistration of Justice Uivision
in KICOG, He is the one who handles restitutinon problezs fro:m the legal
side and I tried to sell tho commission idea te bim, Hulse could s=ze no
objection to having suchk & comuission but cautiously pointed oul that the
establishzent of such a2 body mizht create prouvlems of interesi te the
‘Public Affalrs Buanch at HICOG, He thought the publicity aitendant upon
the work of such & group might be construad as an attempted overhauling
of the regtitution procedure and theraby the Gormans wight have rew hopes
cr:ated, t the matter should be di.,cus.n.d with @hhph.m Stene,
Director of the Office of Public Affairs and ssid that if the matter came
to him he would repeat the views be had expressed io me.

1 noticed from soms recent correspondence ﬁ.&a‘ Zach Sruster
will be coming to Girmany shortly in order to follow up some of the Comm
rmittee’s discuasions with NeCloy, I am sure thit Shusbor will be g co-
ing Stone whom he his already contacted on seversl previous cccaslons,
It might therefore be advimable for Shusisr to sound ocut Stone on it in
the cnurse of some othur discussicns, I am going to camact Sbuster in

orier to find out his plans and bis views on the feasibility of this
approache.

I will kaep you informed on the prosrzsg,

. Cardially Fours,

BENJAVIN B, FLEENCZ
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fiarrant of Appointment

‘I, the Pight Herrable Baron Henderson. Payliamentary Under
Secretary of State f r Foreign Affairs, with the spproval of the
Secret.ry of State for Foreign Affairs, hereby appoiuiiie

His Honour, Judge Denis ¢'Sullivan

Er. Alexander Lcvvey Easterman, and

Profeisor Normaa Bentwich
to be aConmittee to :xamine tle progress made in the disposal of
claims under Law 59 wn the Brivish Zone of CGermany, to ascertain
the causes of any de .ays in thc disposal of such c¢laims, and to mks
recommendations concrning any action which might be taken by the
United Kingdom High ( ommissioner prior to the relinguizlwent of re-
served power in the ’ield of restitution to remove or reduce *he
causes of any delays in the disposal of claims. The Coumitiee may
invite persons or or anisations to give evidence before it orally

or in writing,
1 appoint Judge lenis O'Sullivan to be chairman of the Cormitiee
HEHDERBOR

17.5,1951 N
338159
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March 16, 1951
File 3L10

¥r, Eli Rock g

Jewish Restitution Successor Organlzation

270 Madison Avenue

Be\? Yoﬁc, Nov Yl
_ CONFIDENTIAL

Dear Elig - JRSO Hq, Letter #707-C
‘ : Visit of Mr, McCloy to the U, S.

‘ I ha.ve been reliably informed that Mr, McCloy plans
to go to the U, S. next week. We bave & few bones to pick with him
and t.h:.s mght be & very convenient occasion to star-b picking:

1, It is ‘reliably«antlczpated that German power with regard
" to restitution will be increased. even though all indica-
tions are that they are opposed to the pro'rram and mll

try to defeat it.

2, The JRSO recovenes to date have bcen very small even
though we have made 8 cut=rate bulk settlement with ﬁesse.

3, The JRSO faces the prospect that a large pexrcentage of its
. - -assets which have been pledged for Jecwish relief will ine
. stead be taxed by the Germans, to be used for relieving .

. themselves of some of the burdens of their own aggressmn.

L. The small amount recovered by the JRSO face depletion in
order to pay back to the Germans 2 million Marks spent by

, the JRSO in discovering and retrieving some of the looted
v o properties, These burdens should be borne by the culprits :
: : - rather than the victims, as was recognized when over 70 A\
'million Marks were spent during the last year as legitimate,
mandatory charges for non-JRSO restitution purposes. An
-official HICCG report recently recopnized that these are
"hirdens rbsulting from the war which in any case Germany
would have to bear." Yet & demand has been made that the
JRSO bear these expenses over and above the dollar outlay

- and significant Mark costs -already incurred by the Jewish
. . charltable organizations. ‘

- 5 The JRSO has offered to trade its paltry funds, representing

.-~ large numbers of Jewish houses, real estate, etc. for & hand~
ful of shacks and medical equipment to make life mors bearable
for some of Hitler's victims, Thus far this request has been
refused even though the offer was made to t.ake such goods only
out of t.he intema.l German aarkat. -

338160
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~6, The Jewish Agency, using JRSO funds, had subsidized the
parchase of dout 200 pmfabricated houses tc be used by
DPs emigrating to Israel, Without notice and although
contracts had already been effited for further purchases
HICOG ordered that this practice be haltede Innotifying
the Germans to terminate the licensing of these exports,
HICOG stated that their decision made in the spring of
1949 ®was based on the belief that liberal export licensss
might contribute to a reduction of the mumber of Jewish
displaced persons in Germany and thus reduce the tremendous
burden borne by the German economy in &upporting ihese persons,
It is now considered that a contimmation of this policy is
no longer justified ¢ee" The victims of German terror are

- therefore deprived of a roof over their heads in order that

the Germanx economy, which is infi‘n 3.tely stronger than
that of Israel, or many European coun’cnes, may be relleved
of this "tramandous bu,rden" '

In ahort - what the hall is going on here?

- Mre Eccloy can be reminded of his recent tendemess
to the Landsberg mrderers and the above facts can be set up in contraste

‘I think it prescnts a pretty foul.picture. Ur. lMcCloy's recent letter

géxpressing "a very sympathetic attitude®™ on some of these problems must
be held against the actual results. We do not want sympathyj we want
actiona - . \ V : '

‘I think it would he very useful if some friend of
¥r. ¥cCloy would point these bare facts out to him and caution him that
the deep accumlation of Jewlsh bitterness and resentment about Germany
may one day erupte. Someone should suggest to him that he 'take some
very positive steps on these problams qu:.ckly.

Go get ':Lm.
Cordially yours,
PR S . BENJAXIN B, FERENCZ

ccrdJd
SRuBin ' . .
Dr.Kreutsbergerg =
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Joint Distribution Committee, Inc.
270 Madison Avenue
New York, N.Y.

Dear Fli:

I had a long conversation on January 24 with Daniel largolies and George Baker on
the subject of German restitution. I will want to discuss this matter with you when I
see you, which I hope will be very soon. However, I can tell you definitely, on the
basis of my conversation, that:

l. We have nothing to fear so far as the attitude of the American delegation to
the London Study Group is concerneds The Department is perfectly clear and explicit
in its desire to make sure that restitution.is continued.

2, It appears to the Department that, a# some future time, when negotiations with
Germany begin on the general matter of the status of Germany among th4 Western Allies,
a whole list of reserve powers are going to have to be re-examineds It will at that
time be the objective of the United States to put the obligations of Germany on a so=
called contractual basis. This, however, does not mean thet the United States will
accept merely the word of the Germans that they will do something and rest content with
that. There will be an effort mede to insure that procedures are set up which, while
restitution will be put on a contractusl basis making it an obligation of Germeny and
accepted by the Germans, will also guaranty that the Allies will have some review and
some power of interference.

3. The question which is agitating the Department is the manner in which the
necessary interference or power to interfere can be made most palatable in the context
of discussions which will probably be, in any case, very difficult. My understanding
is that the Department is -presently inclined toward a mixed tribunal somewhat on the
lines of the commission which operates at present in the French Zone which would be
weighted with Allied nationals. .

4e This possibidity will, as I understand it, be explored in the London meetings
which are to begin shortly. en proposals will be put to the Germans, however, is quite
another matter. One set of revisions of the occupation statute which were approved by
the Foreign Ministers in New York have already been put to the Germans and were expected
to have been put into operation some momths ago are still in abeyance. It is therefore
impossible for the Department to say whether the overall negotiations with Germany in
which restitution would be taken up will take place in the near future or at some very
remote date. In any case, the Department anticipates, on the basis of attitudes pre-
viously expressed, no great difficulty from the British and French so far as the three
Allies are concerned. The Department is quite sure that a proposal will be worked
out which will retain a satisfactory degree of power of review, etc., in the Allies with
respect to restitution. The big problem will come when negotiations with Germany begin,
at which time it is quite possible that the British and French might be willing to sell
resfiitution in exchange for some concession or other point which they would consider
more important. The attitude of the Department on this point, however, is that it will
" regard restitution as one of its major objectives and will not be prepared to recede
in the face of such pressure.

I am sending a copy of this letter to Eugene and, in view of his letter to you of
January 16, to Ben Ferencz.
‘ ’ Sincerely yours,

S | 338162
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THE U.S. ZONE RESTITUTION PROGRAM AND GERMAN SOVEREIGHTY

Since the Inter-Allied declaration at London in 1943, the Allied
governments have repeatedly proclaimed as one of their basic policies
in Germany, that victims of persecution would resceive the return of
properties which had been illegally taken from them during the HNazi
regime, The restitution laws which were enacted by the occupying
authorities in the three Western zones sought to carry out that pledge,
Much has been accomplished toward achieving the restitution objective
but much still remains undone. As the Vestern powers prepere to increase
- German sovereignty, it is opportune to consider how this important goal
may, within the frame of current world events, yet be succes=zfully achieved.

Experience in applying the restitution law in the U.S.Zone makes it
manifestly clear that neither the letter nor the spirit of the prevailing
enactment can be enforced without effective U.S. supervision. The German
acquirers of Jewish property have, as a general rule, refused to acknow=-
ledge any moral or legal liabilities in this field. Associations of
restitutors have been organized, which, through publications and lobbying,
have sought to delay or defeat the restoration of properties taken by
duress. Some of the leading German political parties have openly advocated
drastic modifications of the law and these sentiments have often been echoed
by the German press, The German restitution courts which have been entrust-
ed with the primary enforcement of the Military Government law, frequently
require reversal of their decisions by the U.S.Court of Restitution Appesls.
There have been even indications of German attempts to evade the binding
final rulings of the highest U,S. restitution court. 4ll of these facts
meke it apparent that the fears of persecutees are not unfounded and the
surrender of restitution to complete German control is to makd it for defeat,

It is submitted that the fulfillment of Zmerican promises concerning
restitution is not inconsistent with other U.S5. objectives in Germany.
German friendship cannot be acquired by condoning lazi wrongs. 4 dependable
alliance can only be based upon the supvort of the truly democratic elements
in Germany, and these should consider it no imposition for the U.S.govern-
ment to complete its program on behalf of victims of Nazi tyranny. It
should not be difficult to understand that those who suffered so smuch at
German hands can hardly be expected to again entrust their interests to
German control, Moreover, the entire problem is a temporary-one which is
rapidly solving itself as the restitution claims are settled, The brief
retention of U.S., supervision in this field until the Allied promises have
been fulfilled, should therefore represent no real burden to the German
governmente.

Tt is accordingly submitted that the German authorities may reasonably
be expected to accept fhe following temporary conditions:
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l. The retention of the present rsstitution law until
such time as substantially all pend1 g cases are
concluded,

2, The retention of the U.S.Court of Regtltutlon Appeals
until such time as substantiatly all pending cases
involving non-German residents are concluded, It

.should be noted that this court is the principal
ingtrument for the enforcement of the restitution
law and the only reliable means available for pro-
tecting the interests of those claimants who live
outside of Germany,

3., The retention of the present immunities and status
of the Jewish Restitution Successor Organization
which was designated by lMilitary Covernment to re-
ceive the heirless and unclaimed Jewish assets for
relief purposes, and which represents about one-half
of the active restitution clains,

To thousands of victims of persecution these points represent a
minimum safeguard in an important field. The criticism which followed
the denazification procedure should not be allowed to blemish the
restitution efforts, The retention of modest U.,S,controls, in order
to consistently terminate a propram which is nezring completion is
not an unreasonable limltation of German sovereignty. Refusal to
accept brief U.,S. supervision for the orderly conclusion of the resti-
tution program would create serious doubts as to Germany's preparedness
for admission to the family of democratic nations,

BBF
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January 8, 1951
File 1570-C

Hon, George N. Shuster
Land Commissioner of Bavaria
APO 407=-A US Irmy

Dear Hr, Shusteri:

I have been informed by Zachariah Shuster of the American Jewish
Committee that during e recent discussion you had with him, you expressed
intereat in obtaining, from the JRSO, a brief resume of its activities
and its pending negotiations with liand Bavaria. I am therefore pleased to
submit this information for your consideration.

As you probably know, one of the eerliest Allied cbjectives in Germany,
as announced at the Inter-Allied Decleration in London in 1943 wac that
the metheds of property diepossessicn practized by the German government
would be nepated and that property transfers effected through those methods
would be declared invnlid, After the war, the drafting of apyrapriate
restitution laws pointed up the problem of vhat was to he done about
property taken from perscne vho perished, leaving no heirs, To allow such
property to escheat to the German States or %o remaln in th» hands of the
Aryanizers would hafe enabled them to prefit from the extermination of
the victim and his family. German officiels could not be reliod upon to
seek vigorously the recovery of such property if the Allies would only re-
serve the right to disburse the proceeds for the hanefit of othersz, Thus,
the basic US poliey which was formulsted stated:

"It is the policy of your governmoat that persons and
organizations deprived of their nroperty as a result
of National Socialiast persecution should either hawve
their property returned or be compensated therefor,
With respect to heirless and unclaimed property, sub-
“Ject to internal restitution, you will designate ap-
propriate successor organizafions,"

Before an organigation was named as successor to heirless and unclaimed
property of Jewlish persecutees, it had to establish that it was truly rep-
resentative of the victims and would use the proceeds for the rolief, re-
habilitation and resetilement of the surviving victimeg.

The Jewish Reatitution Successor Crgerization was organized by the
leading Jewish charitable agencies of the world in order to serve as the
instrument for the caryylng out of American policy concerning heirlesa or
unclaimed Jewish assets, The Organizations which form part of the JRSO are:
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American Jewlish Committee

Agudas Iarael World Organization

World Jewish Congress

Council for the Protection of the Rights and Interests

of Jews from Germany. o

Board of Deputies of British Jews

Central Committee of Liberated Jews in Germany

Conselid Representatif des Juifs de France

Central British Fund

Jewish Agenoy for Palestine

Anerican Jewish Joint Distribution Committee, Inec,

Jewlsh Cultural Reconstructioh, Inc.

Interessenvertretung Israalitischer Kultusgemeinden
. in the US Zone of Germany

Anglo-Jewlish Association

The JR30 was thereupon designated by Military Government as the Jewish
succesgor organization with the sole function of tracing, claiming and
recovering those properties or securing adequate compensation thereforg and
making the proceeds available for the relief, rehabiliﬂqt*on and resettlement
of Jewish survivors of Nazi persecutlon. A

In attempting to carry out the stated Military Government oblszsctives
under the restitution law (MG Law 59) the JRSO has encountered z rumber of
very serious obstacles. The Aryanizers have generally refused to recognize
any moral obligakion t« return these pronerties, The German administrative
agencies have been inadequately staffed, snd the German eourts, who have the
primary réesponsibility for enforcing‘the law, have often required rewersals
by the US Court of Restitution Appeals, At the same time there has heen a

cloud resting on the title of thousands of pileces cf real sstate and businesses,

and s large anmount of 111 wil) has been generated by the delay in reﬂreseing
these wrongs.,.

The JRSO acting solely with respect to heirless or unclaimed Jewish
property, represaents more than half of the total number of claims filed
under the restitution law. In an sttempt to elininate the difficulties
enumeratad and to accelerats the entire restitution program, the JRSO proposed
that it assign its claims to the Laender govermments, in return for just com=
pensetion, Mr, McCloy favored this proposal snd repsatedly urged it upon
the Ministers Presidents An agreement has been reacned between the JRSO and
Land Hesse, according to which the JRSO assigns 1ts claims in return for
25 million DM, to be paid over approximately the next two year period, An
equally satisfactory agreement is nearing completion with Land Bremen,
Negotiations toward the same.end are continuing with Wuerttemberg-Baden and
with Lend Bavaria, With the latter, however, there have been some indications
that the Land representatives may not be serious in their negotiations. Thus,
land Bavaria recently indicated that they might be prepared to offer 10
million DM, whereas any objective evaluation of the claims would justify a
very much higher amount,,
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In one of his leading policy addresses, the U.S.High Commissioner
stated:

"It is American pollcy that persons and organizations
deprifed of their property as a result of Nazi racial
and political discrimination should either have their
property returned to them or adequate compensation
given; that persons vwho suffered personal damage or
injury through Nezl persecution because of racial,
religious or ideologlcal reasons should be indemni-
fied. Their wrongs can never be completely redressed
but in all decency they must be faced and dealt with
without evasion or subterfuge, A recovery built on
a disregard of these obligations would be false and
would constitute an omen of future disaster,?

The restitution of confiacated property remains as one of the few
criteria by which German democratization can be tested. The JRSO has
sought to ease this problem and to advance & plan which would be
economically, socielly and politically beneficial to the new Germany,
as well as to those needy victims of persecution who are the bene-
ficiaries of JRSO aid. The plan can only be carrled out successfully,
however, if there is good will rather than opposition on the part of
both parties. The JRSO 1s eager to resume its negotiations with the
Finance Minister of Land Baverls and any asslstance rendered in the
satisfactory solution of this difficult and pressing nroblem would be
sincerely appreciated.

Respectfully yours,

: BENJAMIN B, FERENCZ
BBF,b Director General
Telephones Nurnberg 61041

Bl., ZShuster

FRock
JJJecobson
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Notes on Meeting #51-1 of the Four Organizations
held on Wednesday, January 17, 1951 at the JDC Offices

- .

Present: Dr. Yehemiah quinson,
Wi -+ “Tr. Bugene Hevesi
: ~ Mr, Eli Rock . .
(M, Boukstein vas away from the 01Qy and unable to
attend) “ :

The discu931on covered the following items.

L1y Proposed Delevatian to Was%iqgton.-u Mr, Bock repqrted verbally regard-
ing his recent visit to Washington with Mr, Jerome Jacobson, during which they
discussed with State Department people the various protlemg involving restitu-
tion and related matters, I31‘, Hevesl and Dr. Rodinson expressed the opinion
that, while the danger -of reetitutinn bﬂinz given back to the Germans might
not be.a matter .of - today or tomnrrow, nevertheless there was clear indication
that the Allies would be acting on this question within the near .future: .and.

~'that the organizations should go ahead with their prepargtions for a delegaw

|

tion to Acheson or 'Webb, Mr. Rock agreed that the protlem required constant.
vigilance and that preparqtions for the visit to Uashin~ton shnuld be forWarded.

Dr. Robinson also propnsed thqt before a nimh level delewation actually

- goes to Wnshington, however, a Jewish delegntion in Germnny should visit each

|

of the three High Commissioners.‘ He polinted out, that the High :C@mmissioners
are of primary and key importqnce in matters involving the occupation statute
and its revision, that to a certain extent they are in a definite position to
lead and influence Washington and the other home capitals (rather than follow)
in the determination of the exact character of policy on these matters, and
that no matter what eventual poligy decisions are made, they certainly will be
in a positinn to do great gnod or damage tn the Jewish cause in the formula-
tion and implementation of the details under that poligy. On top of that, Mr,
McCloy at least has snown himself to be extremely friendly nn Jewish matters,
g0 that the opportunity should not be missed for soliciting his support ande-”
influence before the actual policy decisinns are made, Finally, such a del
gatinn would have the opportunity of nbtaining more accurate information as

to what is gning nn in the minds of the influentinl peonple in these matters
than apparently has been nbtainable thus far in the various hnme capitals,

It was agreed that from a number nf viewpoints the suggestions for a dele-
gntion to visit the High Commissinners apreared snpund and should be presented
at ~nce to the Agency and JDC. Such a delegatinn wnuld include representatives
nf the Anoncy, the JDC, the Committee and the Cnngress in Eurnpe, as well as
one or two representatives nf French and British organizatinns, and would visit

.each nf the High Commissinners separately, It was also pninted out by Dr,

Hevesl thnt in order to be effective the suggested visits in-Germany should tnke
place in the very immediate future and that a report of the results should be
communicated at nnce mnt only tn the nreoanizatinons in the U.3. but also tn the

Jover/
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Jewish orgnnizations in France and England., Thereafter the high level delega~
tinn in the U.3. cruld promptly visit Acheson, and similar delegations could
be arranged for Paris and Lnndon, In the meanwhile alsp, further work could
take place on the memnrandum which will eventually be submitted to Mr, Acheson,
althrugh the final draft can probably not be wnrked nut.until the repnrt of -
the delegatinns in Germany has been received, It was suggested that the memo-
randum should ¢over the fnllrwing points: Status of restitutinon, residual
claims agninst Germany, General Claims legzislatinn and the position of the ab-
sentees (the latter referring tn transfer ouestinns, protectinn from German
taxes, etc,) While the enverage nf the memnrrandum conuld be brnad, the actual
discussinn with Mr, Acheson (or Wehb) might be limited tn one or more toplcs
dependlng on the infnrmatiﬂn avallablo rnm Germany at the timeq .

2) Amenﬁment tn the Trqding with the Enerv Act g~ There was discuss1on
as to the procedure for resubmitting during the prcsent sessinn of Congress
the propnsed amendment. tn 3ectinn 32 of the Trading with the Enemy Act, Dre
Hevesl pointed out that Mr, Pattersnrn would not be. available to continue
handling this matter, althnugh he had consented to write to Senntnr Taft asking
him t» be a sponsor nf the bill again., It was also suggested thnt Senator
0! Comnor of Maryland might be the co-sponsor, With reference to the actudl
follow-through in Washington, it was suggested by Mr. Erck that since a national
figure like Mr, Patterson wnuld not now be available for the job, the work might
best be done by the regular representatives in Washington of the Comriittee and
the Congressyworking jointly, This pronposal was found acceptable -and it was
agreed to recnmmend it to all parties concerned : v

* ok K ok W
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HEADQUARTERS
JEWISH RESTITUTION SUCCESSOR ORGANIZATION
APO 696 A U, S. ARMY
December 19, 1950
File 1101-C
CoPY

¥r. Eli Hock

Jewish Restitution Successor Organization
270 liadison Avenue

New York, N. Y.

Dear Elis JRSO Hq. Letter #670=C
Re: Restitution as a Reserved Power

My letter No. 6L8~C of December 6 seems to have anticipabt—
ed your letter of December 12, dealing with restitution as a reserved
power,

One thing should be kent in mind; the situation here is in
a constant state of flux and varies from day to day, depending upon
international developments,. The promises and good intentions of
HLCOG today may be over-ridden by the larger world objectives of
tomorrow, For this reason it is particularly important that we
keep our interests constantly before the responsible authorities
and do everything possible to persuade them that the fulfillment
of the restitution pledges is not inconsistent with any other Al-
lied objectives in Germany.

The only logical reason for surrendering restitution to
German control would be that (a) the Aliies we EP lonzer intereste
ed in achieving their stated ohjectives in thiggzor (b) the Germans
have demonstrated a willingness and ability to carry out the Aliied
goals. Any examination of the facts will disclose that the latter
point is certainly not the case. The German court decisions have
been unfavorable, have required reversal by CORA and despite such
overruling by the highest Allied court, the German courts have con-
temptuously refused to be bound by some of those decisions, Several
German political parties have openly favor:d drastic modifications
of the law and no serious German voice has bzen raised in defense
of restitutions The German restitutors have consiste tly refused
to acknowledge their moral and legal liabilities, Nor do I believe
that point (a) is valid, for lir. }¥cCloy has repeatedly shown that
he is sincerdy interested in correcting these varticular Nazi wrongs.
On what grounds then can we justify the surrender of resiitution to
the Germans at this time?

The only argument which to my mind remains is that in thnis
field the Allies are prepared to be indulgent and to permit the Germans
to perpetuate this'petty evil" if they wil. join us in a mors: important
causes We must persuade the interested officials that if this is the
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policy, it can only lead to disaster, Cur only hope in Cermany is

to support such democratic forces as may exist and to ally ourselves
with them. To allow restitution to die is to encourage those who
brought on the last world catastrophe and to join ourselves and even
depend upon those evil forces seems to me to be a reckless and ill
conceived clutching at straws, e caquot buy German favor by shut-
ting our eyes to German deficienciss, OCur real strength lies in
demcnstrating that we are determined to correct the wrongs which exist
and that we will only accept Germany inte the family of nations when
it has demonstrated point by point that it is not prepared to countenance
or repeat the mistakes of the Third Reich, As this dermonstration is
made, then and then only should each point of aliied control be re-
linquished.

This is the argument I have been making here and I was happy
to see that you and Jerry will shortly be in Tashingtoh to deal with
this problem, I :ope that you will be able to make a similar argument
there, '

Cordially yours,

BEZJAVIN B, FERENCZ

BBF.b
JJd
Kapralik
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December 6, 1950
File 1101=C

Mr, E1li Rock

- Jewish Restitution Successor Organization
270 Madison Avenue
New York, N. Y.

Dear Elis " JRSO Hg. Letter 6Al8-0
o RE: Restitution as IReserved Power

While in Frankfurt yesterday, I also had occasion to review
the position of restitution as a reserved power. One conclusion was clear -
restitution will remain a reserved power as longc as the Allies have eny
reserved powers but the Allies will not have any reserved powers for very long.

I made two principal points during my discussion; one was
that every effort should be made to accelerate the presznt restitution program,
This could be done by the JRSO bulk settlement with all Laender, then placing
the former JRSO claims at the end of the iist, This would give priority to in-
dividual cases where Aliied control wouid be more important than in the matter
of suits between the German Laender and thzir own citizens,
Another ‘specific step would be to strengthen the Court of
Appeals by designating a third permanent member so that the maximum numnpr
of issues could be quickly decided,

As you know, the 1aw'has already been amended to impose
costs upon losing-appellants, and the procedure has been changed to cut down
the long periods of delay in the servicing of cas:s,

I also stressed the fact that it st be forcibly and con-
tinually brought.home to the Germans that they willi not be porwlttﬁd'to ascape
their restitution responsibility. ‘

The second principal point T stressed was that if the

Allies can hold on to restitution for about another year. the grezat bulx of
the program in the US Zone may be completed. With victory in sight I urged.
that restitution not be permitted to follow the path of denazification., In
support of this position I pointed to the fact that over 15,000 individual
clalms were fully dlsposed of during the past year and that oniy 40,000 remain,
Of these 1,0,000 perhaps. 10,000 or more reprasent c.aims azainst the Reic¢h
which can be disposed of in a routine manner, itk the acceleration of the
program through the issuance of more decisicns of the Court of Appeals. the
imposition of costs, the cutting of time periods, and the apolication of the
3ud1c1a1 machinery which was prepared for JRSU cases to the handling of the
individual ciaims. it should be possible to see practicalliy the whole busi-
ness through vy the end of 1951, Then, if the Germans assume contractual

" liability to carry out the MG Law 59 and to be bound vy the decisions of
CORA, I think, at least as far as the US Zone is concernzd, we will have suc-

o cessfully accompllshed ouf mlSSlon. AS far as t he other zones are concerned
- Gc»dhelpth»snm.,»~ | VR §38172
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION

ANNUAL REPORT -- 1950

I. Introduction

, The officers of the JR30, together with the Jewish Agency for Palestine
and the American Jewish Joint Distribution Committee as the JRSO!'s operating
agents, are pleased to submit herewith the 1950 Annual Report of the Corporation,
The Report covers the reriod since October 1949, which is the date when the Cor-
poration's last Annual Report was submitted. In addition, the officers submit
herewith a report prepared by Jewish Cultural Reconstructinn, Inc.,, wkich is the
JRSO's operating agent in charge of cultural properties, covering a similar
reriod of activities, o

When the last report was prepared in October 1949 the recovery of property
by JRSO was just beginning. Many of the problems then faced have now been over-
come, yet new obstructlons have appeared to take their place., Both the achieve-
ments and the remaining difficulties are here briefly outlined. .

II. Operation of Military Government Law 59

German opposition to the restitution progrsm has heen steadily mounting.
There has been s persistent failure by the German sovermments, political parties,
or restitutors to recognize moral nr legal liabilities with respect to former
Jewish property. Under the deceptive banner of "Association for Loyal Resti~
tutinn" aryanizers of Jewish property have joined to defeat and destroy the Mili-
tary Government restltutinn laws., This assnciation has launched an active cam-
paign through ite permanent legal staff, its highly circulated periodical, its
mass meetinge, and its profegsinmml lobdbyists in Washington and other allied
capitals which is designed to insure fnr restitutinn the fate of denazification.
Attacks against Law 59 have been incrensing in the German press and legal pub-
lications and many of the German courts have rendered decisions showing a total
disregard and disrespect for the Allied gpals in this field., Fortunately the
U.S. Court of Restitutinn Appeals has been in = position to review and reverse
these judgments but German acausatinns against the court and defiance of the
court orders have also begun. A recent motion by the Christian Social Union,
the leading political party in Bavaria, pledged that group to an attempt to have
restitution surrendred completely to German hands, At the same time the CSU
openly advocated the destruction of the most basic principles underlying the law,
Similar motions have been made in Bonn by other political parties,

The vigilance of the US authorities, althnugh already impaired by the
loss of supervisory personnel, has enabled the restitution program to move for-
ward., Lees than 70% of the claims filed by former Jewish owners still remain
for dispositinn and sbout 25% of the total sum was completed in the past year,
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HICOG is undertaking legislative and administrative measures to insure accelera-
tion in the completion of cases, If this progress could continue unabated it
would be possible to substantially complete the program within the next two years.

Degpite the fact that the gnal hag finally been sighted, there is con-
siderable danger that these hopes will ya3t be frustrated, Germany has recently
acquired 2 new role in wnrld affairs and the importance of restitution as an
occupation objective is increasingly being viewed in an inverted perspective.
The retention of Allied cnntrnl for any considerable perind may therefore be
seriously jeopardized, even though interests of allied natiomalsare pre-
dnminantly affected., Although the United States is eager to see the progran
thrnugh to successful completion, it appears necessary to persuade the other
Alljed powers that their pladges to Jewish persecutees are not inconsistent
with the present objectives in Germany and that these promises cannnt and
shruld not now be abandoned. It is in this context of opposition and uncer-
tainty that the JRSO sesks to carry out its missinnm,

III. The Operation of the JRSO in Germany,

1, Organization and Administration

At the end of March 1950 the JR3O was advised that German funds could m
longer be appropriated by the occupation authnrities to help cover the JRSO
expenses involved in retrieving confiscated Jewish property. After much dispute
this decision was modified and the vital assistance was pronised for another
year on enndition that the JRSO promptly reimburse the arnunts involved, The
positinn taken by the JRSO was that such expenses were = legitimate mandatory
charge against those responsible, yet if full restitution wag made these rela-
tively small costs could be shouldered by the JRS0O. In the evert substantial
restitution ig not nmade before next March there will undnudbtedly be heated con-
troversy over the question nf whether the German economy may demand a prior
right to JRSO assets over the urgent relief needs of persecutees,

At the end of June the JR30 was advised that its use of Army requisi-
tinned facilities and nther privileges was being curtailed, Representations
in Washington were necessary before it was agreed that JRSO would not be treated
as a private commercial firm or as a charitable agency voluntarily in Gemany
tn serve the Germans, and would therefore continue receiving its previous lo-
gistic supporte Thig aid tno was limited to March 1951 at which time the entire
matter of funding and facilities will have to be redebated.

The 11 JRSO offices spread throughout the US Znne, in Berlin and in New
York with a total staff of 250 Germans and 22 Allied Jewish supervisors have con-
tinued to functinn as a coordinated and effective team. Additional lawyers have
been recruited from Israel so that there would be nn slackening in the drive
for restitution., Despite the increase in the number of nificeg and Allied per—
sonnel savings have been effected elsewhere so that the dnpllar expendi tures have
remained well within the approved budget. '
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In addition to previous funds, the Jewish Agency for Palestine and the
Jnint Distribution Committee have appropriated a tntal of $144,860 for the year
1950 to cover the JBSO's and JCR's requirements, In addition, Deutschmark
borrowings have been made by the corporation in Germany, which are being cur-
rently repaid, ,

2s Functicnal

The JRSO is abrut a year behind the progress shown by private restitdion
claimants, since it enuld nnly proceed after being certain that no other claim
had been lodged. Neverthelesgs over 2,000 cases have already been anicably
settled providing the JRSO with assets wnrth over 7 3/4 million marks (about
$1,850,000). Of this =mount nver & millinn marks has heen received in cash with

- the balance divided between amnunts receivable and real estate actually returned.
Cver 3 millior marks in cash have been advanced tn the American Joint Distribu-
tlon Committee and the Jewish Agency for Palestine, to be used in the relief and
rehabilitation programs of thnhse organigzatinns, including the shipment of pre-
fabricated houses to Israel,

Of the approximately 15,000 peitinns for real esinte which are the core
nof JRSOl's assets it has been found that the vast majority concern small or
heavily encumbered hnuses or plots which require lengthy and meticulous handling
if the maximum values are to be extracted. This tedious rrocess coupled with
the already existent time lag and the general trenl of events in Germmny has im-
pelled the JRSO to seek some new means for the hrety completion of its operations
and for expediting the entire restitutinn program,

The JRSO has offered tn assign all of its undisputed claims (saving
religinus, cultural properties, and its claims against the German Reich) to the
Laender governments in return for a fair payment. The bulk of the restitution
claims would thereby become =z matter between the Laender govermments and their
own citizeng, The US High Commissioner has actively supported this effort by
urging the Ministers-President in the U.S. Zone tn demonstrate to the world tlelr
willingness to help enrrect snme of the Nazi wrongs. Thus far the Laender gov-
ernments have paid only lip service to this suggestion, Extensive negotintions
have been conducted with the Finance Ministers and the JRSO has made available
21l of the files and records from which a fair offer could be deduced. The
negotiations are continuing unabated in the JESOl's determination to do every-
thing possible to persuade the German nfficials that it is in the mutual interest
to have a gpeedy, fair and friendly "bulk settlement", Preparatinnsg are also
being made for the assertinn of claims against the Reich which are now unenforce-
able since the designatinn of a legal successor for Reich liabilities will await
s Peace Treaty with Germany.

The JRSO is moving nut of the phase of attempting amicable settlements
with restitutors and over a hundred JRSO disputes are now pending before tke tri-
bunals of second instance, The Court nf Restitution Appeals has rendered a
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number of decisinns supporting the pnsition of the JESO and other Jewish claim-
ants, Amnng the most important was the decisinn requiring that nnly 1 DM need
be repaid for every 10 Reichsmarks which the Jewish nwner received for his
property, the decision requiring the German municipalities tn make good the Nazi
confiscation of Jjowels and precinus metnls which was aided by the municipal
pawnshnps, and the oplninn assuring the JRSO that those who failed to file their
claims before the deadline set by the law could nnt subsequently dlvest the
JRSO nf its acquired legal rights,

It is felt that 1951 will be the yenr of decisinn for the JRSO and all
energies are being directed toward the realization of the mnst important assets
vefore or during that time,

IV. Special Brnblemg,

1. Jewish Communities in Germany.

When the report of last Octnver was written 211 the Jewish Gemeinden in
the IS Zone challenged the right of the JRSO to dispnse of former Jewish com-
munal property. sSince that time complete ngreement has been renched with all of
the communities in Land Wuerttemberg-Baden except Mnnnheim and with Darmstadt
in Hesse., The Berlin Gemeinde entered into a signed agreement with the JRSO
and subsequently went back nn this contract, With ruch difficulty and with
much patience negotintions with the other cormunities are still continuing rather
than taking the issue before the German courts, '

2. Restitution Law for Berlin,

The JRSO has been designated the successor organizatinn in the US and
French Sectors of Berlin, An agreement is being enncluded with the successor
organizatinn in the British Zone (The Jewish Trust Corpnratinn) aceording to
which the JRSO will act as their agent in the British Sectnr, This will eliminate
legal and jurisdictinnal prnblems nnd it will assure unifrrmity and econony in
actinn and administration, The claims for real estnte have been completed in all
three sectors and the preparation of dncuments necessary to substantiate each
case is in progress., The initial indications are that the mumber of properties
left unclaimed in Berlin will be proportinnally fewer than in the Znnes but they
are properties of greater value., The shnrtage of funds in Berlin and its un-
favorable strateglc location will be factors mitigating against large or speedy
receiphs by the JRSO,-

3. Restitution Law for the British Zone,
The Jewish Trust dorporatinn has been recrgnized and has begun function-
ing as the successor organization in the British Zone, The JRSO has extended

full conperation to the JTC and is working in close enllatoration with them in
nrder that the experience gained in the US Znne may be used to advantage.
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L4, The General Claims Law,

Recovery for Nazi inflicted damages to property has low prioity under
the General Claims Law and the JR3S0O has not yet received any compensation as a
result of such claims, The JR30 has been instrumental in obtaining a HICOG
licenege for the United Restitution Office to establish offices in the US Zone
and to assist needy claimants under the General Claims Law, This aid is now
proceeding in a relisble and orzanized manner.

5. The Legal Aid Department

The Lezal #id Departrent of the JRSO now represents about 3,000 indigent
- claimants in seeking to recover their property under the restitution law, The
department has recovered for lts clients assets worth almost 5%- million marks,

of which 1} millions have been settlements for DM payments, The collection

of mndest service charges from successful claimants has begun to return to the
JRSO some of the expenses incurred in making this type of legal assistance
available,

6, Administration and Sale of JRSO Broperties.

With the rise in political tensions it has been increasingly difficult
to sell properties of substantial value, Adninistration of small parcels in
scattered localities has proved an uneconomic undertalzing and efforts are there-
fore being made through an established netwnrk of brokers to find buyers before
there is a formal restitution of the property, 4 separate department of the
JRSO now superviseg the administration and snle of more than 200 pieces of real
estate,

In addition over 150 former Jewish cemsteries have been returned to the
JRSO. These have been placed in a special category so that their sanctity might
be preserved. In July the JRSO met with representatives of all the Jewish com~
munities in the US Zone, the Central Committee of Liberated Jews, the Israeli
Consul, the JAFP, the AJDC, the World Jewish Congress, and the American Jewish
Committee in order to formulate a prozranm which would insure the restoration
and respectable maintenance under Jewish supervision of a2ll former Jewish burial
grounds, It was agreed that supervisory responsibility would rest with the Lan-
degverbasends of the communities, bhut efforte should be made to have the German
governments assume the expenses involved, A cormittee was appointed to carry
out these plans and efforts to bring them tn practical realization are stlll
in progress,.

7. The Safe~-Keeping, Investment and Transfer of JRSO Funds.

There has been no probleﬁ concerning the transfer of JRSO funds since
all available ampunts have been promrtly tra.nsferred. to the orerating agents for
thelr pPrograms,
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When a private bank called the Jewish Restitution Bank was established
in Frankfurt the JRS0 refused to have any dealings with them and went to great
lengths to publicly disassociate itgelf from this institution, As a result of
this actinn the znod name of the JRS0 was nnt tarnished in official circles when
the restitutinn bank was ordered closed and several of its officials were ar-
rested or fled in connection with charges of illegal transfers and embezzlerent
of Jewish funds, The JESO has been endeavoring the procure the establishment of
an agency of unquestinnable integrity tn deal with the investment and transfer
problems faced by Jewigh restltution and indemnification claimants, With the
supprrt nf the operating agents the International Trust Corporation was recently
created for this purpose, This organization has not yet begun functinrning dbut
it is anticipated that they will soon be in operatinn to provide a means for
rendering this financial assistance in 2 reliable manner,

8. Board of Bquity

Alpogt a thousand persons have thus far infoermed the JRSO that although
they failed to fille their restitution claims on time they demand the delivery of
the assets acquired by the JRSO as a result of their inaction, This has raised
several problems of principle and public relations and efforts are being made to
arrive at an equitable procedure which will insure a just handling of every in-
dividual clainm,

The JRSO has requested HICOG for a gencral license to assign its rights
in such cases where the JRSO feels the demand to be excertional and meritorious,.

An amendment to the restitution law has also been requested so that no
German transfer or zift taxes would apply to such an assignment, Since this
essential authorization and the amendment are still outstanding, indecision
by the JRSO has not been prejudicial to any of the late claimants,

V. Summary and Conclusion

World political developments hiave had repercugsions affecting the resti-
tution program, The many trials of the past year have Tteen successfully overcome,
There have been substantial achievements in recovery of assets, sale of proper-
ties, conquering legal obstacles, settling differences with the Gemeinden,
nffering nid to needy claimants, preparation of cases, and administration of
offices and personnel, The fullfilment of the restitution objectives grows in-
creasingly difficalt and the JRSO is pursuing its efforts to reach a speedy global
settlement with the German Laender, There can however be no relaxation of the
drive for restitution and the determination and vigilance of the interested or-
ganizatinns, '

BB % oW
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JEWISH CULTURAL RECONSTRUCTION, INC.
1841 Broadway, New York 23, N. Y.

REPORT OF ACTIVITIES FOR THE YEAR
Qet. 1, 1940 - Sept. 30, 1930

A. Activities in Germany

1, Procesging and Distribution, Wiesbaden Depot

Approximately 100,000 bnoks were processed during the period under review, They
fall into the following categories:

49,000 vooks, which constitute the remnants of German Jewish institutional
libraries (approximate);

45,000 ~ 50,000 books marked with the names of individual owners;

1,000 rare books (napproximate),

We received title to the German Jewish institutional enllections and the rare books,
Thegse were shipped during the period under review to the following countries;

Israel 158 Cases
Switzerland 730"
Great Britain 16 "
France

Sweden

Morncco

Sruth Africs
United States 5
Berlin

'\1#‘
a3z 3

P 0

319 Cases

Latin America
Arzenting
Bnlivia
Chile
Costa Rica
Ecuadnr
Mexico
Uruguay
Brazil
Peru

)

| o .
PFPOWVMARHWWNW &

79 Cases Total 398 Cases

|

There are still left in Wiesbaden approximately 3,000 bnnks,

We did not as yet but expect to receive title to the individually owned books by
the end of this month, »

A1l books which belong to individual owners of six or more books were segregated
and set aside for eventual restitution. There are approximately 16,500 such books
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belonzing to 830 individual owners, The remainder will be distributed as usual,
Everything is ready for shipment and all ghipments will be completed by the end of

the year, ‘

2, Newlv Recovered Material

During the first nine months of this year JCR discovered and took possession of the
following itemss '

About 10 casges of odd archival material
165 cerecmonial objects
58 Torsh Scrolls, and
more than 50,000 books in the following categories:

150 rare bnoks, several hundred stray volumes and aprroximately 50,000 unidentifiable
heirless books which had been turned over to the German authorities and which we
succeeded in recovering., Only about 10% of this material is Judsica.

3. The More Important Pendins Claimsg

The fnllowing items are either claimed thrruzh JRSO or being negptiated for by JCR
directly:

. 18 cases with approximately 500 ceremonisl obJects, the remnants of
the Jewish Frankfurter Museum collection,

b, The Jewish community archives of Bavaria, now held by German state or
municipal archives in Bavaria

¢. Several thnusand Judaica, now held by the municipal authorities in
Muni Ch& .

ds 3,000 Judaiea and Hebraica orizinating from the library of the Munich
Reichsinstitut zur Erforschung der Judenfrage, now held by the Jewish
Zentralkomite in Munich,

e, Several thousand bonks and a considerable amount of stray archival
material, now heldAby the Jewish community in Berlin,

f. An ag yet undefined number of Torah Serolls also held by the Jewish
comrmnity in Berlin.

4, Investigzations

During the period under review, JCR made a special effnrt to ascertain the amount
nf Jewigh cultural property which hos survived in the three Western zones of Ger-
many-—-in addition to the material collected in the Offenbach depot--and in Austria,
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and to take the necessary steps for its recovery in the American z0one of Germany.
(Detailed reports on these activities, actual findings as well as negntiations with
German nfficialg, which have led to the recovery and the claims of Jewish cultural
property mentioned above, are available in the office of JOR and have besn circulated
among its members of the Board of Directors and the Advisoxry Committee,)

B. Procegsing and Pistribution of Jewigh Cultural Property in New York

1, Bnoks

During the period under review books were dist ributed to institutions in the United
States and Canada only. Allocation to Latin American countries was made directly
from Wiesbaden (see above) in order to reduce the freight charges,

A tntal of 51,427 books were distributed from the New York depot, as follows:
37,244 to 37 libraries in the United States
9,812 to 45 Yeshivoth in the United States
2,871 periodicels were set anside for later shipment to HUL

2, Cereronial Objects

3,815 Ceremonial objects were listed and catalosued. 1,782 of these were
claggified as musewn objects and were allocated as follows:

1.054 objects were distributed $o elevsn mugeums =and institutlons of higher
learninz in the United Stateg,

728 objects were allocated to countries abroad which had not yet received
their share of these objects,

247 to England

150 to South Africa
151 to Canada

150 to Argentina
30 to Curacao

Distribution to Latin American countries has mot yet been completed. The remainder

nf the obJects will be distributed during the next few months to congregations in
the United States.

Oct, 17, 1950
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JRSO EXECUTIVE COMMITTEE MESTING

Mondey, October 2nd, 12:00 noon

1

Present:  "Dr, Israel Goldstein -~ Chairman
Mr, Maurice M, Boukstein, JAFP
Mr, David Glickman,AJC '
Mr. Monroe Goldwater, JDC CONFIDENTIAL
Mr, Herman Gray, AJC
Rabbi Isaac Lewin, Agudas
D¢, Nathan Stein, Gounctl of Germmh Jews
Dr, Nehemian Robinson, WJC
Mr, Eli Rock, Secretary
Dr. Hannah Arendt, JCR
Mr, Hermen Muller, Council of German Jews
Dr, Simon Segal, AJC

The meeting began at 12:30, and inasmuch as the representatives of Binai
Birith were expected & 1:30, Dr, Goldstein suggested that thare be a preliminary
discussion of the B'nai B!rith problem. Mr, Fock summarized for the meeting the
background of the entire problem, He emphasized the distinction between claims
by B'nai B'rith as the legal claimant or legal heir, and claims which B'nail Blrith
might put forth under some successorship principle. B'nai Zirith has made a num-
ber of attempts along the latter lines, particul~rly under Control Council Direc~
tive 50, There was no indicatiorn up to the presént tise tind Flnal Prrith would

be adlé to récover the propertys.as lezal claimants,

B.B. was now charging JESO with having violated the Warburg letter of March
1949, wherein JRSO pledged to assist BB, in its efforts tn recnver the property
as legal claimant., Mr, Bnck pointed nut thnt in the first place the validity of
such = pledge was not indefinite and thnt ~after a reagnnable amount of time had
elapsed, further steps might be neesssary on the part of J*30. Moreover it was
clearly understood at the time the letter wns written, that S'nai Blrith would not
attempt tn recover the prnperty as successnr, dut nnly as legnl claimant, 3B'nail
Bl'rith has, however, made attempts tn TecNver as successor,

Mr, Boukstein stated that in 1949, secveral months after the first meeting
with the B.,B. people, when Ferencz was in this country, a meecting was held of the
operating sgents at which time the B3.B. questinn was discussed, It was then felt
by Messrs, Warburg, Leavitt, Schwartz and Ferencz that it night be possibvle to work
out some kind of agreement, and with their consent he (Boukstein) had invited Bernie
Berngtein for an informal conversntion nn the subject, At that time he asked Col,
Bernstein vhether he was interested in egtablishing B.B.'s legal rights in Germony,
or whether he was interested in reenvering the property or its proceeds, EHe also
nsked Bernstein whether £.B, intended tn reestablish its lodzes in Germany, He
pointed nut that if T.E. were merely interested in recovering the property, some-
thing might be arranged, alth-ugh he had no authority to mske any definite cormit-
ments., At that tims Bernie PBernstein clearly rejected the idea of sbandoning any
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attempts to establish the legal rights of B.B., although he indicated that B.B. was
1ot planning to reestadblish any lndges in Germany or carry on its prngram there,.
except insofar ns this may be required at =any time by the actuel situatinn, On.
the nther hand Col., Bernstein asgured Mr, Boukstein at this time that if ‘they were
to reenver the property they would put it to the same use that JRSO would, i.e. the

bulk of 1t would go to Israel,

Mr, Boukstein further stated that he felt that the Executive Committee wag
nnt sufficiently informed as to the motives of B, B, More schould be known =zbout
the pnesible effects of this question nn the JESO bulk settlement negntiations,
about pnssible legal obstacles, about the purpnses nf B3.B. in egtablishing their
legal rights in Germany, the reasnns for the high pressure campaign they have been
cnnducting against the JRSO Executive Committee members, ete, He felt that unless
all these factors were Xnown, the Committee had no real basis for action,and he
emphasized that no decisinn should be reached at thie particular meeting, but that
rather the question should be discussed further after the meeting with B.B. Then.
however, he believed the answer shoullbe :’iven to B,B. within 10 days.

Dr. Robinson then stated that even if B,E. should reestablish itself in Ger-
many, it would never be identical with the fnrmer lndrmes and could not claim as
original nwner, It would be very difficult for JR30 to grant that they have a
stronger claim than any other group, and any =greement with then might prejudice
nur negntiations with the other groups.

Simon Segal pointed nut that in his nrinion B.E, gnt gome Justification for
their actinns out of the Warburg letter, He felt that threre should have been some
communication with B.B, before J250 went ahead ani pressed the claims, It might
have been better Judgment not %o interfere in thnse casces and tn leave them strictly
alone for the time being, We should have given them more time to press their

claims,

Dr, Lewin stated that he azreed with Mr, Segal. He felt that after all this
had been B.B. property and that it was nnly Just thet it should revext to 5.B. again,
In his opinion, even if JR3S0 should recover the propasrty, it would be morally obli-
gated tn turn it over to B,B. He felt that the JRSO lawyers would be adble to work
out a formla which could achieve tnis witiout prejudicing JiSO interests generally.
In any event, the proceeds of the property should be turned over for B,B. purroses,

Mr, Boukstein pointed out that Mr, Ferencz, who enjoyed the fullest confidence
of the Executive Committee, had ennsidered it to 'ta very dangerous to the JRSO
rosition 4f JRSO were to waive its claims,

Dr, Gray stated that one serinus ques’cion s;hbuld. be answered, viz. assuming
3.8. were alloved now to continue to claim as le~xsl owner, and assuming they were
eventually defeated, would there still be time left for JRSO to save the property?

Mr, Bock stated that in his opinion it would merely postpone the fight if we
now were tn continue to let 2,.F. ¢lnim as legnl nwner and no mnre,

Dr, Segal stated again that he felt that JRSO had acted tno hastlly in gzoing
ahead with its claims, _
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Mr., Boukstein pointed out that there were n great many legal problems in-
herent in all these guesiinng and complications were apt to arise. He felt that
if the crmmittee were morally satisfied that B.B, had a claim to this property,

an effnrt should be made tn arrive at an agreement,

Mr, Goldwater stated that in earlier cnnversatinns 3.2. had reduested n legal
commitment in advance from JR30 to the effect that if B.B. were unadble to recover
the property and JRSO did, JRSO would turn the property over to B.B.

Dr. Gray pointed out that Dr, Segal merdy sugoested that E.B. should have
their "day in court", Mr, Grldwater felt that we could do this nnly so long as it

did mnt prejudice JR3O positinn,

Mr, Glickman suggested that 1f the courts decided that the 5.B. claim was mot
valid, steps should then be. taken by JRS0 to reach an agreement with 3.3,

Rabbi Lewin now submitted the followinz mntion, He stated that he felt

that JED position is more prejudiced in n fight than in a settlement., We should
attempt tn reach a settlement on the basis that B.3. would withdraw its claims, A
committee should be aprointed to sit down with E.B. and to work nut such a settle-
ment, with the understanding that we would make a settlement with them as to the

rroceeds,

In this connection Mr, Glickman pointed nut that we cnuld not at the present
commit nurselves to any specific settlement of the proceeds, since we don't know
yet what amounts we will be getting in dbulk settlement, He therefnre suggested
that Rebbl Lewin's motinn be amended tn the effeét that if we arrived nt a bulk
settlement, we would attempt to reach a settlement of the prnceeds with B.D.

Mr, Boukstein sugzgested that the meeting with the Z.0), representatives should

take the fnllowlng course, The 5.3, penple wnuld mnke their representations, Mo
decision would be arrived at at the meeting, dbut a subermmittee shnuld subsequently
wnrk on the matter for abnsut 10 days and then come back to the Executive Committes—-
then B.B. could be notified of the decisinn, &ny commitments at this time might

later>put the committee in an untenable pnsition,

Dr., Golistein also urged that the arguments which had now been set forth by
the committee members should be made to the B.B. representatives. He also requested
Rabbi Lewin not to make his motion at the present time, pending a final decision,

LR I R R B IR B
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t Mpr. Shepard STOREE
mroctor. Ofﬂce of Public Affairs
‘mcne

Amarlcan Jevigh Committee

SUBJECT: The Overall Settlement of JESO Restitution Claime in the

1.

4. The JRSO accordingly propoeed that in return for just and

mrican Zoz;a of Germany.

The following is a brief outline of the background and present
state of negotiations betveen the JESC and the German Lsender

" to effect the Overall Settlement of JRBSO claime in the US Zone.

1. The Jevish Restitution Successor Organization was organized
by the leading Jewish Charity Agencise of the world in order
to serve as the instrument for the carrying-out of American
roliey concerning beirless or unclalmed Jewish sssets. The
JRSO was thereupon designeted by Military Government as the
Jswish Successor Orgepization with the sole function of
tracing, claiming and recovering thoee properties or securing
adequate compensation therefor, and making the proceeds nvail-
able for the relief, rehabilitation and resettlement of
Jewlsh survivors of Baz! persecution.

2. The JESO hae completed that part of the task dealing with
ths drecing and claiming of heirlese Jewish mesete. It is
estimated that of the total of over 160,000 claims filed
by JRSO, between BO,000 and 75,000 are active cases re=-
quiring a return or indemnification. This constitutes more
than the combined total of ell petitions filed by 1ndividual

laimanta under the Restitution Law,

. 3. During the past year, JRSO has been tryirg to resch amicsble

settlements with many of the restitutors concerned. ¥From an
analysis of these negotiations the conclusion ie ineseapsble
that the objective of "gpsedy restitutior to the maximum -
extent poseibdz®, ms declarsd in Art. I of the Law, will be .
exceeﬁingly Mfﬂcnlt, ir rot impossible, to attain.

reasonable eompensation from the Lgender, its claime be
ass‘gnad to the reepective Land Government who would have
been ths recipient of heirless mssets under normal eircum-
stances. The Land Governments.may then employ their own
administrative machinery dealing with the cleime for resti-
tution which they will consequently have againet the German
restitutors. Z%his would permit more than half of the total
mmber of the restitution ceses to be disposed of promptly
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and thareby the handling of the remeining csces of individual
claimants likewlse vwould be greatl: accelerated.

5. The many reesons favoring the speedy conclusion of the
rectitution program are well known. Ths atteinment of the re= -
medy yrovided in the law ie long overdue. The cloud which
now rests on the title tc thousende of businesses and parcels
of real sstete would be more guickly removad, thereby
fecilitating the reconstruction, repeir and use of an irportant
segmert of the German econonmy.

6. The restitution of confiscated property remeing ss ore of
the flew criteria by which German democratizatior car be tested
and delays ir thie program will surel: be 4rt°rnroted as a
aign of Cerman opposition.

7. It mast be recognized thet this proposel 1t eauzlly as
bensficial to the Germai economic and political situsiien
as it is ix atteining the goal of Americsr Restitatlion Fnlicy.
{ would enable the rapid stabilizestior of an impertant
segment of Germar resl property, time facilitating the re-.
peir and more axtensxve use of properties for business,
sgriculture and housing.

8. The Land Governments are in a2 better position to rroceed
against @erman Nationale than ie the JR50. VWhers the resti-
tutors heve been financielly unable to make ar offer aprroximat-
ing a reasonable compensatiorn paysble withir & short period
of time en lieu of returning the property, tne J2SO has felt
that it hae no alternasiive but to pursue the recovery of the
property. Thne, the restitutor might be reguired to surrender
& house in whick he hag beer living Tor the paet 10=-15 vears.
In such cases, he has generally refused to setile the case
emicably and instead has sought to opiose and delay the pro=
ce=dings ae long ae rossible. The Lanc Governments ore eble to
accept compeneption from the restitutor over a long period
‘of time, probably in the form of slightly edditioral tax
levy. They could thereby permit the restitutor to repsy his
tome or business. '

9., Such economic disruption which may e caused if the JBSO,
a8 a short-term sgency, is compelled to sell thousands of
percels of real-sstate within a relatively short pericd could
be obviated. ‘It is felt that the restitutors would be less
‘nelined to pursue dilatory measures end appezls against
their gwn government. RFurther, the hostility which rormally
accompanies litigetion and which in this instance night be
construed as & riss in Antieemitisr would not eccur.
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10. The Goarman restitutors would welcome any chance which
would ensble them %o deal with their own government under
more favorable terms than dealing with an Americar Organization.
Early and satisfactory conclusion of the restitution program
would enhante Germany's prestige in the eyes of the world
and would ‘dsmonstrate ths nsw German Government's determination
" to halp make good some of the Hazi injustices.

Mr. McOloy fully endoraed thie proposal and in conferences with
the Minister Presgidents on April 11, June 6, and August 22, 1850
urged them to do evarything possible to bring sbout the Global
Settlement of JRSO olaime in the Amesrican Zone.

©he JRSO, the Finance Miniaters of the US Zone, and representatives
~of HICOG mst on June 2 and Auguest 25 to diecuse the detaile of the

proposal and establish a standard for the evaluation of ths
JRSO claims. Furthermore, the JRSO representatives in the
field and representatives of the German Finence Ministries
met frequently to oxamine JBSO records and othar pertinent data.

Land Haase ham fnrthast advanced in the analysis of JESO
claims but has thus far made no serioue offer which wonld
enable JRSO to bring negotistions to a successful conclusion,
The JRSO believes that i1te claims in Land Hesse are worth
ahout 40 50 mllion marks.
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July 17, 1950,
Desar Mr, Ferencz,

Upon my return from Germany I found your letter of June 30th with the
enclosed statistical table on the present situation of the restitution
program in the U.S, Zone. As I told you in Frankfurt, I referred

to this problem in my conversations with high HICOG officials and
stressed the importance of finding a satisfactory and speedy solution,
I have a fesling that HICOG is at the present moment very sensitive

to all problems related to the Jewish situation and are in a greater
mood of cooperation than ever before., I would very much appreciate it
if you would let me know soon what we should rropose to HICOG to do
both with regard to your proposal of global settlements and to the
question of logistics, I expect to be in Germany again in about three
or four weeks and I think I could help in promoting our mutual objectives
on both matters,

Hoping to hear from you soon and with best regards,
Sincerely yours,'

Zachariah Shuster,
European Director,

Mr, Benjamin B, Feresncz,

Director General,

Jewish Restitution Successor Organization,
AP0 €96 A,

0.5, ARMY,
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30 June 1950 BBF/uk

M., Zachariah Shuster _ .
30 Rue la Boetie o
Paris 8, France,

Dear Mr, Shuster:

last January Mr, McCloy wrote to each of the Minister Presidents of
the four laender in the U.S. Zone advising them that the progress being
made in carrying out the restitution program was not satisfactory, He
requested them to take immediate steps to provide for an increase in
their staff and facilities by three to four times in order that the work
of the restitution agencies (the bodies of 1st instance only) be completed
by 31 December 1951, |

I am enclosing some of the officj,al statistics showing the disposition
of individual restitution cases from January through May. You will notice
that there has been no increase and, if anything, there may be a slight
decrease in the total dispositions. |

I think it mey be fairly concluded that the German officials have not
accelerated the restitution program and that the application of heirless
property for the relief of Jewlsh survivors has thus far failed to materialize,

!

. With best regards,

BENJAMIN B, FERENCZ
Director General

1 Incl.: a/s
Tel.,s  Nuernberg
61041, ext., 1

338189
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SUBJECT: The Disposition of Individual Restitution Cases -
January - May 1950

‘ Restitution Agencies Restitution Chambers
Total Amicable Transmittal With-  Adjudica- Appeals With
Month Dispo= Settlements to drawals tions to Higher drawals
sitions ‘ Chambers Courts
Jamuary 1333 522 383 536 93 46 21
Febr, 1578 656 495 646 90 38 30
March 1306 507 525 4k 117 21 43
April 1311 535 502 443 107 5 16
May 1238 576 552 340 109 37 | 28
On hand on 31 May 1950 at:
1. Restltution Agencies: 41,784
2, Restitution Chambers: 3,855
3. Oberlandesgerichte: 164,

4. Court of Restitution Appeals 49
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r 3/21/50 A S/O

SLEUSOR
WISECOM FEWY(RKX

CORFIDENTIALLY LE:AREED HARUM GOLDHAIN MAURYCE BOUKSTEIN RFPRUSERTISG JiWISH AGERCY
SCHJARTZ REIRESENTING JOIRT MSETING PRUBABLY MEXT WEEK WIiH #GOLOY TO SEEK FLHAL
SETTIEMENT RESTITUTICN FROBLEM AMERICAE ZOBE THROUGH CASH PAYMENT LIEU FROTRACTED
PROCESS OF MARSHALLIBG ARD LIQUIDATIRG HEIRIESS ASSETS STUP SIKCE JOINT AGENCY SCIB
BERSFICIARIES JrS0 COMdA FEPRESERTATION TEUS LIMITED JUSTIFTABLE STQR ASSOME JRSO
BOARD DELIBCRATELY LIMITED REPRESENTATION STOP IP KOT UNGE YOU SEEX GORdTICE
REPESSENTATION STOP ROPOIMD JMPRTANCE JUSTIFIES PRUSENCE,DIGHITARY LIKE PROSKAUER

'BLAUSTEIN STOP-PLEASE CABLE REPLY b

m,r.;:»ican Jewish Comuittes
e © 338191
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March 10, 1950

¥r. Benjamin Ferencg

Jewish Restitution Juccessor Organization
APO 696<A .

New York, New York

Dear Ben:
I vent into the State Department today and had a lengthy discussion

with kessrs. John Uliver and George Baker of the Gffice of German Affairs on the
gubject of your lstter of February 17 to me which I transmitted to Baker under date

of February 28, 1950.

Baker said that the Department was fully cognizant of the probably
meritorious claims of the JRSO. He believed, however, that there were several dilf-,
ficulties in the wey of present presentation of any claims against the German Laender
in connaction with the transfer to the laender of Reich assets. He said that, in
general, the Laender were not expected to take over the obligations of the German
Reich since each of the Laender could not be expected to assume responsibility in
connection with debts of the overall German Government. He went on to say that it
might well be that the West German Government should and would assume some liability
with respect to debts and obligations of the former German Reich, but the Depart-
ment wished to congider that problem as an overall problem and in connection with
a veriety of matters other than restitution or similar claims. He was unable to
say at what particular point there would be & policy determination on the liability
of the West Oerman Government vis-a-vis the old German Reich.

I pointed out that the Laender would have a considerable portion of
the assats of the German Reich and that it seemed to be the case that certain private
claims wers being allowed. Baker said that he had not heard of the private situation,
and that he would assume that the Laender were paying claims for supplies only when
those supplies were still being used by the Laender. (For example, if the Government
or one of the laender was using desks which had been delivered to the old German
Government and which had not as yot been paid for.)

L “<g' I do not know whether the category of claims being allowed - if any
are being allowed - is as narrow as this, but I believe that it would be important
1o determine thia fact before pursuing discussions further. At present all that
" we have is a general claim against the Laender Covernments on the basis of obliga-

. tions of the. old German Reich, and the attitude of the State Department seems to

3,38.19‘.2~
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be quite clear that it will not ask the Laender to assume these oblipgations, but
will postpone the entire question pending an examination of the liabilities of the
Tiest CGerman Covernment.

I should like to have your reactions and commants.

Sincerely yours,

Seymour J. Rubin

cc: Dre. Hevesi
¥r, i Rock
¥r. Wolfsohn
lr. Isenbergh
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17 February 1950 BIF/uk

1822 Jeffeuon Plane BW | - .

L Thank you for yonr letter of Fs‘bmry 6 desling with uha cmaatmn
- .Of Reioh liahility.

S Mintery Gevement Lau é 19 vhich went into effect on 20 .nnril
1049 deslt with #Disposing of Properties in the United Stztes Zone of
Oceupation and the United States.Sector of Herlin heving belonged to-
the former German States, Laender, or Frovinces (including the Btate .
: " of Frusela)l (41, Gov. Reg. 23 = 619, change 52, 10 May 1948). .
. - 1 . Tormer Reich preperties were transferred to the Laender at trustees
-~ for the German Stale, Up te 30 June 1948 4,454 units of Gorman State S
. -+ properties valued a% approximately IM 3,000 millions were released
—- . from US control %o the Lasnder (sece Speclel Beport to the Nilit: ry
- . Goveranor, July 1949. t“Pro“erty Control in the US-Och.pied Area of
- Gc.‘many 19%5 - 19119“ p. ,27)- :

‘ &.eieh assets ‘may nct be d.apoaed of without the sanctian of the’
e allied rer-)reaentativas ( Sontrol .Council Proclamation # 2, Seciion 5,-
L ¥il, Gove Reg. 33.= 104).7 As I indicated in 2 letter to Fli iock:

* . “the JR50 will have monetary claims ‘against the Reich for the confis- -
_oation of heirleas bank aoccounts, jewellery, securities, furniture, - -
- ete. uhich cennot be restituted in patura, Vhat we went to do is =
o {,et ' sha.re of the vast wen.lth of Baich aes ets as nettlemant for

_Aheir I.ia:bllity for Baich hbts; ,I ‘believe that they are raceiving
‘billé from German citizens who. ‘supplied goods to the Reich before "

‘hg capitulation am!. for which ‘peyment is now sought. Thus it may. .~
-be that one: whe delivaraa stppl!.ea to the Wehrmacht will be: compensated.
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;vrbfutablo proof that over 7 billiom marke worth of Jewish property
was confiscated in Germany and no more than 1 billion at most will
Pe returned under the existing laws.

It e a very interesting problem and I hope you will find
time to £ind out and let us know what ls being thought about i
in Yashington. ’

Witk best regards,

i ' ‘ BENJAVIE B. PEREFOZ

cet Eli Rock
I1senberg
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Hra %enj min e Ferencs
urw‘« Lestitution Sueccessor Urpanization

How York, Tiow York

T Feny
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e thio

PRTINY

I hawve g copyr of your lelier of Ja”war; Ghy 19ED

Li Yisel, I tad wnderstood your revious Ingu j 3
waibiilty of recovery agsinst telch asseis
yum¢1bility I ap highly pessimistle, for reasons ¥ haove

v

A

4p to teich ssasebr In lermmany, Iosgrec thazt Yhe Wil

agnert o elsinm eousl to that of ot%n" cruditors., 7 odon't mow wda; $rtee
mont such elaims will receive, but T will undertain 4o dizcuns the watiar
informally with Jacques Meil nuteinvin Ztate awd soo whal enn e dor

ianet o Sﬁfﬁg’dard vhe pinteraot.

et

itd be interested in any 1ﬂ$ raahion o
Linte of 1ligt ilitima wulelh yow sgy the Laender are cum
the Feleh assets which they holde
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