
--

.u;17:mQm 

'j elJNo. I 

To the 

Offieer in Charge of the American Ml sslon, 

Vienna. 

The Seoretary of Stat. ti'u.amits herewith for the a.ppropriate 

action of the Officer 1n Charge a cOPT of a letter from Senator 

Herbert'R. Lehman, dated lItq 24. 1950 and enolOSlU'es. . 


The Department of State has ha4 numerou.s requests tor lDforma­
tiou and a8si stanoe tn. connection wi th the re stltution claims of 
United States cl thens with pl'operty rights OJ' interests in Austt'1a. I\') 
Some of those maldug the requests allege that ther have applied to. m 
the Austt'lan authorities but have not received prompt or adequate I\) 
attention to their claims. !he Department 1s e.nz1ous to be Dlo.re • 
fully lDformed a.s to the basis fo.r these statements -and .requests 
that 1IheLegation make a stu.d7 of the aituation at the earliest 
p0881ble date. !be rew.lt8 of this studT will be of U88 not only ,.J!I. 
1n !".plying to partlcm.1u qu.enell but also in cOJlftrea·tions with 
the representatives of the Auatnaa Gove.mment in connection with """ 
the treatment of Article 42 of. the draft State Treaty. It 11 sug- (J1 
gelated that t.he Legation.8 investigation .be based on conver_tions I 
with those Austria authodUes competent to make general policy I\) 
statements w1 th regard to the reat! tutlOIl program and also 011 i:o- c..." ~ 
fo.rm.a,ts.oD. to be ~ppl1ed by those who are aoqua1nted with the facts 01. 
as to the number ot cases which have been processed and soma ot the O· 
spec1fic d1ttlanltles Which D1$1 have prevented action tn particular 
case I. 

!he Department needs this liltormationnot only to reply to 
iurther letterl. b\lt also for the p08sible issuanoe at a later date 
of a p.reso release indicating what action Should be taken by Untted 
States clUzens. particularly those who have not alread, fUed 
claims. !!be Department also requests that the LegaUon tini:pplr 1t 
wi th seta of the rest!mUon laws and a summary ind1cating the .--."...-­
sAlient pointe as the, relate to thestud;y requested. """"{ 'Uiii 

Y& - ._, ....... 

", ....., ... ,."."...-,... .-......... -""'<.Ul..!'Q_CJlA\a-
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Senator Lehman dated 

May 24. 1950 wi th 
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RESTRICTED 

Departni.,;ntof State 

:," ,AUG 2:21950 .' 

CECOb02 ec\i!~CH . ' 
1 ~ This S.tll,cllJ,C'lM3 in,t'e.nq~d,,,":a:S.':,,~a~;Plemen~ to ~eg·. ' 

De'spatch ,No'. 311 of\:'ju1)e 30, 1.9l.t9·.,, . '. 1".. 

2. F~:tl),~~:~i;:ra~1~~:i~!~'9f,1~~e t~Jl:t' -of th:i;'s l~\/,s~e ' 
En~fosi~'re 'lIo. 1 C\o Lep; • Despatch rro'~ 1633 of ' 

,~..~~'iu,gus;Cj,~:~·t5:; ,~~:f9'~~6~.e,.,~~:~~:::::,;.:.::~::~:~!',"~~.r~..'~ ~"W~"" ~""N'~~>__."~~~,~.~ • 

~"" 

3. '~.For;:.a!,~'Y~r~~~ptllS:t;l::nnE of the text, of tl+is ~avT, see , 
Enc1osLtl~\Vl,T,6!~(:I UT6. ;2)' to Leg.;' Despatch No. 25611­

of Febrllarir 13, 191.1-'7,. .' Ii
11-. ,See ~:)ectSon 4 of The 'Third Ilesti tution La;",. :rJUL 11 P~ESTRI CTED195att~g/c~CTldf.J08py DEPARTMENT OF STATE 

The action office must retu~n this permanent record copy to DC/R Ii!., with an endorsement' of action taken, 
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- 2 - V"IETTJTA 

, . l1p ,t.o !,rqy 31, 1950, the total number of cl?,ims filed 
uncler.·theFirst Restitution Law ,,;-as 10,797, under-the 
SeH?riO:'1105, and under the Third 25,695. In acldition' ".' 
58:24 cases falling I·d thin the scope of the Third 
Resti tution Lay,r Here settled out of court. Of these 
fiTe'd claims' 6876 (6310) under the First, 400 (}S;G) ,inder 
the Second, and 11-506 (17:10 under the Third Restitution 
La\l] have beensrant~c1 and. there ",,rere' pendinlj or unconsidered' 
a total of 2583 (211:-:'(.) under the First, 476 \.11-3/;) under the 
Second, and 8938 (35;!;) under the 1'hird Restitution Lavl •. 
Of a total of 575 appeals under the First anc1 ~3econd 
Hestitution I,avTs, 87 'Here pending or not yet considered 
on lray 31, 1950 and of a total of 6317 appeals to t!'lEl 
appellate commj.ssions 1.1Ti.der the 'I'hird Restitution LavT, 
only 483 were still pending. (More detailed statistics 
of the status of resti'tution cases as of :·iay 31,. 1950 are 
giVeIl in Enclosure ·No. 1 to this despatch) 

Progress in the settlement and adjudication of 
. restitution cases 11a,5 been much speedier during the past 
six months c1uelargt?ly to. a.deli tional judges .. having been 
assigned to theReqt~t'lxtion Commissions and increasing 
famiJdarity of all jltdges "l:Jith the problems :Lnvolved. 

. , 

The Legation has re'ceived comparativGl~r fell complaints 
ab0ut'the administration of the first three restitution 
la1:Ts in. the past 'six months. Del'ays j,n the process of 
acTjudicatj.on are 'nO\'J generally' found to be c'aused by (1)' 
t:he objections of the Soviet Element to the prosecution 
of proceedings or the exe'cutlon of judGmcntsin cases 
involving nominally. German assets located h1 the Soviet 
Zone or in the international sector of Vienna; (2) 
procedural obstacles ,such 'as are frequently interposed by . 
defendants in nornaI:litigatic)!1; and (3) the neces~ity for 
the n'roduction of ..det"dled evid"ence and counter-proof in 
complicatec1 cases, part:lcllla.rly on the question of the. 
amount of the contributio!.l"rhich the resU.tutee may be 
I~e,(jl1-!'''e-('~ t-o ''''e1':lJ"i' ';01" "]'le ill··rCJ'l':jC'e· nI'~ce 'l}al"U' l"Yl'nr'o've·· c·r;PI1.;- ... · .'.;._J~_ .wl , .1.. .... .1 _... .ow v,. 4''-1,.. . . ~~I..)" ...~"L.. '<,.i.: '-~l.J .. ,~....,.vV 

nade, or fpnc1s other\'lLse 8xp(?nc1ed by a defendant 'iT]]O is 

foun.d to pave: heen all II Anstaenc1igei' Eruerber" (decent 

acqui.rer)). The Legation: believes that on the whole the 

decisions of the HestitutibnCommissions have been quite 

fair to the clair;iants. ' 


On the other hand,consider~ble oPPosiiion to the 

Third Restitution Lau has arisen on a.ccountof injustices 

which its provisions are alleged to impose upon bonafide 

purchasers of property formerly belonginG to persecltt.ees • 


. 5"· See Section 5 of the Third Resti -cution La~"J. 
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Proposed aT!len,dments. Hhich 1'!oulc1.seriol1s1y affect the'. 

rights of restitution claimants and permit the. reopening 

of adjudicatec1cases have been pending in Parlia.ment 

" 


There appears to be .little danger nm'T of 
adoption of any' very drastic amendr:1ents 'but during"recent;.:' 
Heeks there has been some l)oli tical agitation to recllur:e' 
the Re'sti tution COTrlinissiol1s to suspend or slavl dovni .the 
adjudication of pending cases until Parliament has taken I; 

action on the proposed ormodifiecl ar!1endments. The latest 
i 
Ii 

I 
report in the flWiener Zei tung" of June 29 indica'l.;es that . i i 

I 

some amendTilents may be adopted next Fall .which vJould i 
II rectify" the· 10.'.-" vri tl1 respe.c-c. to 'IBad hardship cases II • I' 

~ I , 
! 'KThe Legation has e~{pressed to Goverrr'11ent and partYrleaders 

its concern lest any drastic amendments be adoptedo. . . !"~
'i 

The F01.1;.th Restitution La'l:J7, enacted .. August [), 1941, i·:."f·'j 
IHh~ch. enables the re-registration of firm n~'lYles altered or 


ext~nguished .during the Nazi re~ime, th? Fifth Restitution 

Law9 , enacted June . 1949, lIJluch prov~dE:;s procedures

wher~by corporations ~juridic pe~sons) dis~olved.during the 

Nazi regime may be re-establi$hed and the former shareholders 

restored to their original interests, and the Six Restitution 

La'l..;9, enacted' Septenbel' 3'i 1949, '\Jhicb. enab=!-es the restoration 

of patent llnd trade mt'1.rk rights, cover the tecllnic.al legal 

problems in the.se fields quite adequately insofar as the 


. Legation has been able tb judge, The ti~e limit fOl'filing 
claims under the Fourth Restitution Law as now fixed is I",
December 31, 1950, under the Fifth is·December 31, 1951, 

and under the Sixth is September 3,'1950. The Legl!l.tion has 

received no complaints of unreasonable dsl~ys in th~ ~dm1rl1e-
tre. t:Lon of these lay,s. 


The Seventh Restitution LawlO , "rhich. eonC:lflrna th@1':"1.'9 i
restitution of pension rights, was t}l'lt.tcted on July It,., ':J"f' 'i 
and confines restitutiol!-s to pension rights comm~nc1ng l 
Nay 1, 194, and places o'l~her limitations on pension clm1ms . ili' 
which were objected t~_~:.. ~he 11. S. Elem0nt at the Allied counCiLl1! 

ii'. 
See Leg. pespatch No. 328 of April 18, 195'0. I,: 

' 

,II·, 
( . For a translation of the text .of ·this la,'" see L0/Z. !I,

I,.Despatch No. 3301 of· Ju~Y30, 19'+7. . 

For a synopsis of thisla\", see Leg. Despatch fio. '5'68 

of' Dece'mber 5, 19+9. 


./ . . Copies of this lav', are being sent to the Dept. under 

separate cover. '.' 


10. For translation of the tezt {,ij,OO COfLWentB upon thil3 
'j 19!:\t!, B~~ L~g. Despatch No•.~O5' of .December 28~: 1949. 

The time =!,.im1 t for the filing of claims under this la", 
is nO'Yf 1"1;ed at Q@ptember 26, 195'1. If, however, the 

i cla,1m~l;Jlf c1tt~ let.t~r than Saptelrn'Oer 27, 1949 ,then the . 

,i' claim has to be filed \lith1n t",o years from the date1t 

i fell dUe. 
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of this len! "rh1ch discriminates against 

of Austria with res~ect to the suspen~ion 


of social Eiecuri ty benefits uhich 1118.1\:8 up 0\' lJOrtion of 

.--___J2~ns:Lon ..J2;~1f-:nts 1 .E1ay for the future be remedied by a } I 

recen=t arnenc1ment to the ;30cial Secnri ty Transition LEni" ' 
'l'7hich provides th<:l.t the suspension may be lifted iil fEry'pl!\:< : 
of pe'l:"sons living in countries "!hicb. reciprocally pay- ' " 
social secllri ty l)aY111ellts clu.e to re'sideJ1ts of. l"illstrl<~;~ -----""-.''' .. ~., 
Cl,arificatiOli of this si tnation must a:\,[ai t reply to' the 
i'TotoHilich the IJegation recentlyadclressed, to the Austrian 
Govern'[lent recll.lestins that payments of such b(mefi ts be ' 
made to residents of the U. 8. in vie\-l of ,the rfl-Piproci ty 
granted under tlle U. S. Social Security Progranr..L. Under,' 
recent decisions of the Austrian Courts, Austrian 
11ationals residi:nc outside of Austria may be able to obtain 
social securi tybenefits, ovTing t~eE1retroactively, to 
1/IaY'1, 1945' il? they iJere forced to emigrEJ.tQ from Austria 
during the Anschlus s. ' On the basis of these decisions, 
persons formerly having the'status of Austrian civil 
serv'::lnts and nov! residil1.;S, abl"oad, ""ho' are n,ot cover~d by 
the Socio.l Decnrity Trans1tion La'd or the Seventh 
Restitution Law, may also be able to obtain perisiop 
payments as long as they 'reta.inec1 their Austrian nationality. 
. . ~ ! 'I 

: ! 
The Atlstrian Parliament has, as yet ellacted no lEgislation' 

I:
which would enable bersecutees to obt~in restitution pf j: 

I,their fOl'rner lesseholds o~rtments. ,The, Federal 

Chancellor recently informed Lt. General Ke3Tes, in reply 

to his complaint, that any' drasti'c legislation on, this 

sul)ject 'Hould" serio11sly aggravate the pre,sent "ap'pal,_ing 


"housing situation in Austria" , partictilarlJ' in vie'!;,/' of' 
the fact that many, dwellings are, no longer Qccupied l)y 
thearyanizers and that l1lany are noV! occupied by i,mrvictims 
or victims of nazi oppression. The Chancellor stated, 
ilO\·,ever, that the Austrian Government still intends to 
adopt SOlTl,e solution of the problem. Insofar as the 
Legation has--. been able to discover, there is very little 
Al1strian sentiment in favor of legislation on this subject, 
vfh:Lch '.'lOula. go further than to, enable persecutees uho' 
return to Austria to obtain restitution of their former 
dvrelling s from aryani zers. 

. :' 

No le~islatioh has been enacted to nrovide for the 
res'titution of tradc~ licenses, but the f'l:ustrian ;',iinistry 
of Trade, ,VIhich' has supervisory functions over r:10st of, 
such matt~rs, early this year issued an instruction to 
the cO!:1petent licen sing authorities under its jurisdiction 
suggesting' thit preferential treatment be given to applica­
ttons for trade licenses' in. connection i<lith res ti tuted 

...
11. , See Leg. Despatch ],·;0. 501./- of June 1, 1950. 
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Since the issuance of tilis instruction, all 
applications :for trac1elicenses in connection Vii th 
businesses ,restituted to American citizens 1ilhich have 

to the ,attention of the Legation have been granted. 

Another f.latter upon Hhich the Austrian' Govermilent ~"':", : 
thus farfa.iled to enact legis1 on is the' estnbllE;h-" i' 

of an agency to take_Gontrol of heirless and unclaimed __~.-' 111 

victi)::ls. Draft legislation for the - '1 
a so-called Resti tution Fund for this ',J 

pur,ose has been under consideration for some time but .has I', 
evoked strong protest~ by the U.S. and British Legations' 
becaus.e they go beyond the provisions of Art. '+1/- of the -I 
clrE'~ft Treaty and 'I:lould endanger the, likelihood that such [''I 
assets 1'Til1 ul tim2.tely1Je transferred to appropriate 'j' 
organizations for the relief and rehabilita.tion of lJerse-:t 
cU J.:;ees12 . Th,e recent e~~:tension :to December 31, 1951 of 11 

the tiDe lini.ts for the filing of claims lmder the first ,~ 
three restitution Ja\JS furnishes the Austrian Governl1ent ij
Hi th a lame excuse fOl~ c1ela~ring action in t,hismatter on. .~ 
the grOlmd that it 'Hill'incur unnecessary expense in I 
taking control bf these as;:.lets for \!hich restitution 
cla~ns may ultimately be filed. 

Except as noted in the foregoing discus§ion and as , 
1'11:::1\7 '"'nne:1r l'l'l isola·te"l <:'l·t-'·l~t';ODS ""'lic11 """a" not f~ll·',riJ'l'll'n f 

~~~ ;~;p; of.t~e ~~iS~i~g 'iu ~siati~~,'t~~JLegati~n-b;i~~v~s I 
~ha t the Austrian restitution program. h,:-s geen jl~.::'t 8.nC~~_i ...__,..._... 

.pe2sonable and fairly and quite e:x:pech tlously executed. if- . 
- and, unless existing legislation is amended, nrovides on . 

the ",1101e substantial fulfillment of Article f+2 of the " 
draft Treat~r Hi th respect to the res,toration of existing 
property 'i"hich iiD.S,' tal(en from victims of the Hazi regii>1e13 

[gQmp"'~~~a:tion for__ the 'lOSs!, destruction, or damage to 
property in Austria during the Germanoccnpation or during 
the \'Jar has thus been provided by the Austr:i.an Goverl1.­ I 

ment only to the very limite(l e::~tent of loans under t,'J.€ ' • 
D\velling Reconstruction Lmr, enacted on <Tune 16, 191r8t 4- • 

,12. ~3ee • 337 of April 20, 1950. 
I13. For further comments on the Austrian Restitution Laus I 

, 

~in rslation to Article 42 of the draft treaty, see 
Le::;. Despatch TTo. 61 of February 13, 1950 cU1d.Leg. 

spatch Eo. 64 of February 21, '1950. 
}l'or a report on this la", and a translation ,of its 
text, SGG • Dc::")spatch ITo. 352 of August G',' 191.~8 
'''d L C" D - +- 1.. '" 30 2 .." , (. ''''t' 3] lolL O 

aLl e6. Je:::,pa"cll ;\0. ,: ool AU;:;'L;.:, .•• , .> rUe 
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as. the Le g ntiOl,1," iv,'" aHare, there has been no ! i 

5i~,§S;.rj.Jl~l!:~c::..!.~~n 8.eai~~~~_XSJ_~~~gners-.,;Ln the application of /
this 1mV" rmr·l'"tl':r""'benefi tsare so restricted and the ' . 
conditions for the repaYT!lent of loans ,,!hicb. may he made ,'I 
urtder it are so stringent, it is of practical help only .~'i .' ' 
in f(M cases. An exceptional situation exi s in the'·' 
case of the Austl~ie.n Postal Savings Bank, ilJ).ich has. been 
re-established as an ctgency of the Austrian Governnent .'.

" 

lUlder the l-iinistry of Finai1ce and J1asaSSlUilec1 as a rule 
only such savings and checking accounts in,the former 
::1eichspostspar1cassenamt as VTere held by Fational-s or 
residents of ' Austria on April 27,191.1-5. The Reichsposts­
parh:assenamt, a German, Government agenc~r, absorbed the 
former Austrian Post Savings Balli;: on I,Iarch 19, 1938 
and thereafter transferred to Berlin ~llits assets and 
subsequent receipts. The Austrian Hinist·ry of I<'inance 
contends that the present Austrian POstal Savings Bank 
is not liable for deposits 2adewith the Reichsposts­
parl::assenanlt and that ~)erSOES i"rho ~rere not residents or 
nationals of AU$tria on April 27, 191.1-) have no right to 
complain if their accounts are 110t recognized. 1:11e 
Lece.tiol1 has protested the action of the Austrian Postal 
i3flvings Bank on the ground that it controvenes the spirit 
and i.ntent of paragraph 1.1- of Article 42 of the draft Treaty 
frhich provides that the Austrj.an Governtlent i,!ill afford 
UtJ nationals ,no less favorable treat8ent than is accorded 
Austrian Nationals ',.Then compensation is provic1edfor 
injur~r, or da.mage to l)rOperty Austria 1;!hich occurred 
during the German occupation and on the further ground 
that hi. any Gvent the Austrian Government is liable for 
al~ accounts existing on March 19, 193815. The reply of 
the Austrian IGovernment 'is being mmi ted and it is hoped 
that the sittiation will soon be satisfactorily adjusted • 

• --\',"'j, ._. 
The :,fel:'10randlU'J1 of' the "Com.mittee for sti tution 111 /1

Austria", 1;Jhich iJaS sent to Senator Herbert :-1. Lehman on 1.1 
'l<iovernber 29, '191+9 and \laS enclosed in the reference , 

hlstrllctionsof the Department, "ras transm.itted to Lt.Gen•. 
U -. , '(" •• tAt' b ("riLeyes, '.,). l:ugn vomrn,l'SSloner 0 l1s-r:l.a, Y .... ongressman 

Jacob K. Javits on J1.me 20 19LI-9.~ A copy of Lt. Gen. I(eyes'III 
-, 

letter to Congressr.na:n--:;-a:vi~s crate September 10,' 19'+9 on 

the subject matter of the complaints and demands in tbis 

me,morandurJ is appended as ~nclosu.re • 2 to this despatch 
and may, in 'bhe discretion of the Department, be forv'Tarded 
to 3enator Lehman together vri,th' the foregoirig revj_e1•."T of 

the present sittiation. ' . 


T':~o sets of each of the seven Austrian Restitution 
LaiTsarc: beinG sent to the D('partment under separate cover. 

t· 
I 

i 
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Footnote 15. For a copy of the Legation's note to the 
Austrian GoverrL."TIent and· a synopsis of this in'oblem, 
see Lee. Despatch ]\[0. 584 of June 27, 1950•. The 
Legation has some question i:Jhether paragraph 4 of 
Article 42 of the draft Treaty covers the situation 

~' "Hitil respect to deposits made in. the Reichsposts:" 
parl;;:assenamt. after Harch 19, 1938 because the claim 
agai.nst the Reichspostsparkassena.mt still .exists and 
the qa.:mage'maybeconstrued to have occurred c.fter 
the German occupation. . 
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Enclosures: 

(1) Statistics on Status of Restitution Cases as 


of Hay 31, 1950. 

(2) Copy of Lt. Gen. Keyes' letter dated Sept. 10, 191.1-9 
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, , 	 Enolosure No.' 1 
to Despatch No.22 
of July 7, 1950, 
Vienna, Austria. 

; j Status of Restitution of alienated Propertl 

on .31 Iv18y 1950 


I. 	 Application pursuant to the'F1I'st Restitution Law which aea;J.s 
with the restitution of alienated property now being adIil.ln:1.-= 
strated by the Austrian State or Land Government. 

Authority Filed IJ:'otal With- Granted ' Denied 'Pending Not. yet ,,' 
in filed, drawn oonsid-

IVlay 1950 or ered , 
Ii 

trans­ !:
ferred j;

Vienna, Lower tlAustria and 
Burge,nland 67 861.3 ' .321 5504 414 1952 422 ! 

! 

UIJper Austria 551 55 .368 94 34 
Styria 2 795 .30 461 210 71 23 
Salzburg 348 2.3 252 45 25 .3 
Carinthia 1 23.3 17 100 73 .4.3 
Tyrol 214 26 151· 28 ,9 
Vorarlberg 4.3 1 1+0 1 1 

70 	 10797 47.3 68.76 865 21.34 449 

II. 	 Application pursuant to the Second Restitution Law which 
concerns restitution of ~lienated property, 'the title to 
which had passed ,to the Austrian State. 

Authority ]'iled 'l'otal ' Vvi th- Granted Denied, Pending Not yet 
in filed drawn co~sid­

1 1,1 
IMay 1950,' or 	 eI'~ 

" 

Itrans­ I 
ferred 

Vienna, Lower 
Austria and 
Burgenland 8 568 4 187 17 277 83 
Upper Austria 1 122 6 46 51 19 
Styria 1.38 ,8 47 39 40 4 
Salzburg 72 3 22 24 18 5 
Carinthia - 82 4 .38 .31 9 
Tyrol 75 15 .31 1.3, 15 1 
Vorarlberg 48 9 29 5 4 1 

9 	 1105 49 400 180 .382 94 
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For the Federal Minister 
s/Nowakk 

Disposition of Appeals by the 'Federal Ministry of Pro­
perty Control and Economic Planning. 

First Second 
Restitution Law . 

~ . .

Total of appeals on 31 May 1950: 

therefrom: 1. grant~d 101 45' 


,2 .. denied 	 258 35 

3. withdrawn 	 38 11 

4. pending 	 28 11 

5. \ not yet considered 	 26 22 


451 	 124 


III. 	 Applications pursuant to the 'l'hird .Restitution Law which 
provides for the restitution of real and personal property 
now in the hands of persons, corporations, etD. . 

Authority 	 :F'iled in 'Total With- Tr'ans- Granted Se~tled Denied Pend-
May 1950 filed . drawn .ferred ing 

H,I\: 1tJien 263 18391 2005 823 3168 4482 732 '7181 

me Graz 22 3439 744 91 505 749 746 b04 

HK Linz 17 2521 347 208 518 311 257 880 

HK Inns­

bruck '1 1344 158 35 315 237 326 273 

309 25695. 3254 1157 4506 5779 2061 8938 


OHI{ vVien 46 935 632 193 49 61 

HOE: 'lilien· 126 3722 82 70 2190 327 672 381 

HOK Graz 20 923 1 686 76 159 1 

HOI( Linz 15 485 3 6 332 23 107 14 

HOK Inns­

bruck 12 252 4 7 91 3 121 26 


Number of compromises z renouncements and acknowled~ments 
filed with the district administrations 2 pursuant to Sec. 
13 l2 } of the 'l'hird Hestitution Law. 

31 iVlay 1950 


Vienna 3302 Carinthia 419 

L01Ner Austria 720 Salzburg 143 

Upper Austria 330 'I'yrol 192 

,l\Iuetlviertel 68 Vorarlberg 118 

Styria 375 Eurgenland 157 


5~2L~ 

21 June 1950 

. ' 
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\ Enclosu.re No. 2 
\ to Des pa t c 11 1'10. 22 !: 
I of July?, 1950, 
I
! Vienna, Austria.' 
i....... _....:..,...«_.______.. _ ....__.-:'._...._.~.._:J
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Honorable Jacob K. J~vits 	 September 10, 1949,~ .....' 
, .... '.House of Representatives 


Washington 25, D.C. 


Dear NIr. Javits:. 

I should like to refer to your letter of June 20, 

1949, with which you forwarded to me a memorandum of the 

Committee. 'for Restitution in Austria, . and to my reply of 

July 5. A detailed study of' the Committee"s proposals 

has been .r.c.ade .by my staff and comments 'based on this' 

analysis ar~ set forth below. 


Rega'rding the proposal under l)oint 15 that' the pro­
mised resti tutiol1 laws' 'be en.acted,· it should be noted 
that, e~cept for certain ne~essary piec~s o~ iegislation 
which have been called·to the attention of the Federal 
Chancellor, a large part of'the program is already in 
effect. 'The first .step was. taken in 1945 with ·the passage 
of a statute rec;'uiring the registration wlth the Austrian 
authorities of ail property rights which had been Ifarya"':' 
nized If .or confiscated after l\;larch 13, 1938. rJ:he so-called [i 
]'irst Restitution Law..,. Law No. 156 of July 26, 1946.­
opened the way to restitution 01' alienated property which 
had been confiscated by the German' Reich and was then ad­
ministered by the Austrian :Federal, or by local Govern­
ments~ 'I'he corollary Second 'Restitution Law - Law No. 53 
of Iviarch 27, 1947 - dealt with the restitution of alienated 
property title. to which bad .passed to the Austrian Federal 
Government ~ 'rhe statute of'. m.ost importance to your con­
stituents, the' (rhird' Hestitilt ion Law - Law No. 54 of March 
27, 1947 - provided for restitution of real and personal

"'-'- . .~-....~.-.---~------.~-..-------''"''-.~~"'~ .. 
property held by private persons orcorporaiS1.ons. Under . 
the Fourth Restitution Law'- Law No. 143'of August 8, 1947 ­
the names of Aus'trian firms which had been changed or de­
leted under Nazi pressure were authorized to be re-registered 
provided that 1;.he new undertaking be, a continuation of the 
old and that at least some of its shareholders are the dis­
:possessed original owners. . 'rhe J!'ifth Restitution Law - Law 
No. 164 of June 22, 1949 - provides for restitution of' the 

{1/ 	 property of juridical persons. The recently enacted Sixth 
r\.esti tution Lavil - Law No. 199 of Septem.ber 3, 1949 (not yet 
promulgated) -.is the legal fOilndat~on for restoration of 
pa tents and trad~marks.··· . 

I am impressed with.the justness of the proposal 

under }!oint 8 for pension payments to those whose private 


employment 

RG~- Sq "------"".". 
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'1 
emploYll.lent contracts were broken und.er Nazi pressure I 

and who now Iiva a broad. In my letter to the Chancellor, :'1 
a cOllY. of whic;h was BefIt yo'u. on July 5,' the elimination .(,. <..•.,;~. ;i'l 

0:(' certain sect~onB o,i' the then proposed p~ns ion _law (wliX9tI:/ "? ::ii! 
would not have llnpl'oved the stat us of penslon anowage iii 
claiILarJts but actL:lally have reduced their ,leg\3.1 rights ~1 
wa.s recor(Llf!ended. 'Ihe most objectionable paragraph of ~.>.I' 
the original bill ;.. that· mal{ing pension .payments retro- r 
a ctive 0111y_....}_Q..JilaJ[_.J.:.,.._.l.2~J._-:. W8:S sub 5e quen t ly s:trici(enl\ 
out, but· tIH3 Seventh Hesti t Lltion Law as passed by the hi. 

. i'j 
. Austrian I'arliament· on July 14, 1949 WEJ.S still in several !1 

impol'tant respects inadequate. ( '1'he U.S. 'Element pointed 1;1 
o'ut dur ing Allied Council considerat ion of this measure til 
that it would operate in favor of tl;lose persons who were :,1j;i
retained 'in employment as against persecutees whose employ- 1,1 
ment contracts were abrogat~d. Its ~ost discriminatory .~ 
aspect, to my mind', is that it will allow fornIer employers n 

. to cleduct from pensions the amount which would be contri- .. 
buted towards ihem by the public social insurance ~n&titute. ~ 
Since the present law governing social insurance limits . I 
its payments'--:C'opersons-fs'siClTng In--Austria , it must· be ------··---.. ''"1; 
concluded that/the pensions for which your. constituents. ~I 
may beeligible will be reduced by whatever sum they paid t 
into the social insurance fund during their employn;.ent in!il ' 

Austria. Despite the opposition of our representative, ' 
no objection to this unsatisfactory version was .made by .' 
Great Britain and the Sovi.et Union and it has become law. .1 

Ii 
Iii 

The deJIland for restitution of lease-hold property,..". 
17. 

(point 2) and that for. return ofap3:rtmeiits-Cpellnt-bT····-.. _··" . 

have already had the' endorsement of the U.S. Element. 

I refer you to the second par.agraph in the CO}Jy of my 

recent letter to the ll'ederal Chancellor. I therein ex­

pressed my conc'ern over the postponement of' the long 

overdue legislation tel restore tenancy rights of victims 

of Nazi oppression and' urged early action to rectify this 

situation. 


. . 

I am in wholehearted sympathy with the .Committee's 

fourteenth poirit and have alr'eadycalled upon the Chan­

cellor to overcome the obstacles in the way of speedier 

administra:tion. 


The proposal in point 10 that the Law of Inheritance 

of the Civil Code be made applicable t.o restitutible pro­

perty will be, I believe, satisfactor:ily met by the glan 

now in advanced. discussiorl tosetuIJ a fund for the ad­

ministrat ion of' heirless pr"operty of Nazi victims which 

would otherwise, u11der.Au.strian law, escheat to the Govern­

ment. 


As to• 
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there is good reason to' think that. the blanket rein­
statement of, persecutee' sp.olic.ies without regard to 
present insurability wo.uld not merely be of dubious 
value to the insured but vfOuldconsti tute an excessive 
burden on the insurance companies. ' . 

. ...• :" 

lJVi th regard to the suggestion under point 13 that 
1\;azi persec Litees be indemnified for losses. due to change 
in or devaluation of currency> we must bear in mind that 
the hardships attendant upon the sever,al currency conver­
sions in Austria since ,March '11, 1938 have 'hit not re­
fugees alone, but all residents' of Austria. It must. be 
a:pparent that the enactment of the. complicated legisla­
tion that vlOuld be required to protect persecutees against 
the consenquences of c ul'rellcy lmvs. enacted in the co urse 
of the last eleven years would go beyond the proper pur­
pose of restoring to them~he rights and privileges of 
other classes holding assets in Austria~ Suchl~gisla­
tion, insofar as it would grant refugees a preferential 
status to which they vvould not have been ehtitled had. 
they not beell subject to persecution, wOl~ld, in my opi­
nion, not help but rather impair the moral strength of' 
the per~ecut6e~' positio~~ 

rr'he persomil liabili ty of the so-called "commissars:r 

or administrators appointed undurthe national socialist 
regime (point 3) is already recognized, not onli in the 
general civil and criminal law but in the War Criminals 
Act _ . These persons are subject to prosecution for fl~aud 

and 'embezzlement if they. used. their position for such 
purposes. Convictions for either of these offenses are, 
under Austrian practice, binding on the Civil Courts in 

.a subsequent'suit by the victim for recovery of the frau­
dulently acquired or embezzled property,_ 'That admini­
strators will be held to account for abuse of their posi­
tion is doubly assured by the VIa.r Cr;iD':,irmls Act' which 
makes them liable to confiscation of property upon a 
finding that:"they had e11ric11e6. themselves by. virtue of 
the Nazi .system. 'Ilhus ,n'dt only the personal account­
ability of Nazi-alJpointed administrators but also their 
financial liability (as c~lled for by point 4) is en­
forced by. prE;sent Austl'ian law. 'The accountability of 
"aryaniz61's 1l 'i of owneI-s, as distinguished from admini­
strators issei out in paragraph 338 of the Third Resti­
tution I.aw. . Under tt.a t provision, tl:LE;) !1aryanizer ll Jnay 
be reouired to return not' only the business itself but 
also the income derived .tr'om it (with cer-tain deductions, 
in the cases of boria fide purchasers for value, of ne­
cessary business expenses and .contributions to t'lle busi­
ness enterprise). 

Hegar-ding 

.-~-,-.-."••""' ...--••.•._-_••,,, .---."--- '<- -,,- .....-.... --~ -~~- ,. _ •• -. •..........--.------- -- "--'-"-"', - • 
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Regarding the proposal of free legal counsel in 

restitution andip.demnity matters - point 17 - it must 

be borne in mind that a successful claimant under,a 

resti tution, statute as uhder other Austrian laws, is ". 

entitled to reimbursement by his opponent for- all. e2.(:-. 

penses, including lawyer's fee~. 


I should like, finally, to·consider together a 

group of propqsals in the Committee's memorandum which 

I could not support without violating the principle of 


, Austrian sovereignty to which our Government is committed. 
I refer to the opening· demand that the present Austrian'" 
Government be held liable to cornpensate for all damages 
inflicted upon Nazi v~ctims during the German occupation; 
to proposa.:)..:Number 5 - 'that the Reichs Escape Tax be re­
funded and indemnification for Nazi expropriated personal 
property be made; to the suggestion under point 16 that 
a general war dan~age law be enacted; aIld to the demand 
in point 18 for right of appeal from decisions of resti ­
tution .comm:l.ssions or other Austrian agencies to an Allied 

,or United Nations body. IIo· charge Austria, a liberated 
" ,

country, firiancially or morally with the acts of'the l 

, ,regime from.'v{hich it had' been liberated would be in con­

tradiction to the policy maintained not only by our 

Goverrunent but also by Great Britain, France and the 

Soviet Union. Hight of appeal in matters of restitution 

to a non-Austrian agency would just as clearly be incom­

patible with well-recognized principles ~f sovereignty. 


Trusting that the matter set out above answers ,in 

a large measure the points raised by the committee, . I am, 


Sincerely, 

GEO];]'ItlIT lCEYE3 
Lieute,nant General, USA 

Colil11lal1d ing 
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." , . DEPT' S . INSTRUCTlON,NO. 11 OF JULY 24 . . j v. .. . •.. ~~~ 
'SUBJECT: 'PAYNIENT OF RACIST :TAXES BY RESTITUTION CLAII\iIANf:S:·p!.'I~' it"": ',iT el l- ~'r \ BRR' "',':" 

" , • 	 l .... l._, '; ! j 1_ J '. j l~!! f\Tr. . 
, " ' ',' ,,'2 t pJ I r...~ " lIt,; I !,'l I " 	 F GER' , 

, 	 ","2,., \<>-", • "u :- -.....i,. -€-rt,.(:.."T.:lI. ~: ~ ,,:! t-, J'" 0 0', 

The operation 'of thE;lA~trian Restitution Laws with ,~; J\):,. 
respectt<; rac~st taxes, 'eJ¢acted 'from, a resti tUt.iOll claimant ' , .. ~':~; 
was expla~l1ed ,~nLegdespatch No~ 311 of June 30, 191+9. o. 
These laws prescribe that the Restitution Commissions may C , 

reEluire 'a restitu'tee to refund to the restitut~or such -,
portion of, thepurc'hase price paid by the original trans­

, f'eree:whi:ch 't'las not' actually, received by the transferor 
because 'of, racist t'axes imposed on him, by the G~rl11an ' 

'au,thorities only if the original transferee tlobserved t,he zruies df frlir' busine,ss practicesn in the transac,tion. In »manysuc{l,qases~t would be ,unfair to make the original C/J. tran$feree J or hi!s'successor,' assUme responsibility: for J:and bear the burden 'of such taxes. The Legation accordingly 
•doe$' ndt f.eelthat represelltations should be made to 'the 

Austrian authorities concerning,these provisions of the 
G),, 	 restituti0n laws unless. it clearly-appears that the discre­

tioharYP0,wer of the,: Restitutioli Commissions in a particular iR' 
c~se ,has been abused'" _particularly in the light', of 'the, ' 

, 'current p,uplic 'resentment, on account of tl~e hardships o{n 
, restitutbrs 'impo'sed by the existing res-titutiOl1 laws 0, As a 
matter ~f:fact so~called "decent acquirers" frequently Buffer ill: considerable damage by restit.ution even if they are rl~funded 

•the' \entire, purchase, pr~ce, in 'tha:t the', present, purchasing 
......... 
powe~ "of the ref1,J.nd' is c6rt~idarably less than the. purchasing ropower"of the, original paymento 	 ' 
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.'Kr. '(i~t~·'alia. his' attorney reCited the' cirCumstances sUri'oudug"tne'" G"J
confiscati~~' in.' ~AU&Ust ~940' by' thS:VleDDa '.e:cret .State POlioe "(acting onbebB.l.f' ° 

'. of theGernian; ii8:i.Cliy;'of"'vei'Y,'sUl)'staitfBl"quaitltlits: ol:~(:c]fjjm&it"'s:;'Property.. Or 

Amorlgtb81proi;ilrt7·'conAaCifte(r:~1~~s.dUift·~8;·'artieliijl'o:£{:~eri1fi7;8iid.'gold ....-. 

.intile foijit':\af~sr":&dd,::'_ggets~;·:S~i~leT:id.$ieewas'i'present.({:; toa&:it:fiidicatiDg .: 

thatd&t'leas\"~OO",k '_S'!ri~l!:I!i';~'i\),~e~;g'iIa\~were~'de3:~:vi~,ea;;i:to-;~)accOUiited 0 

for aireCt~}i'l:"~(),t¥r, .r.~~ilir<Rijl~!iIl~lC"m·,::se~l"\n;''''''~octa''·'&'-_Eitm:g' eODCerned ..' " I 


1 itsaU .Witli~!::tij8 i.~oo~eHrigOld''';.!;tne~·:,reeor.i 'Qt~WbiCb1m:f\h{,no::;l!:o~:'1D .. Jti-.'Gel_aDD'~ 

possesaicmi'maj" iit:3193" ';l)tf11avilJtabl:e"\"ej 'lD'm';:'thi(jiiih\·'td._U';0W:;{ijtb8rdJQvoe8,:~abrd&i•. 01 

A.tthEftme ,:o:ttbe (J8:t'JDU eeciiP!i~ion otluatri&,'Kr. ,Gol~~~eChOjloVat 0 

Cit-ta.,. 8Ji!i 's:'-W."l!q"res,fI..... "o!':a:~'iiji\1l'~:l2'j''i~3l!'~!'n.dtO
J.Orid.Oii~:,UpOii ·tlii"'HazlS l ' rtavasi'oo"rot ':ilUttfti':aia:,;tliince!:.:t;o,7,tii8 'um:t8i:l>S:' :tes. .1Ir. 

~~:~~io~=!~~e:~'~==~~;~~~:~~~~~i~;'~':~;~!f;'~::" ,..' 

h.eld·bY;\~tbe:'Tr1~lte:FIOl!dP·'c:-~·,sS~0D!i7t;ti&~woutd:q)e":'t_;:~equV8Ient;;;Gr;':tiliitv looted 
;r2''o~ ',~f.~':" ~: ':sta:te~;f,na1Ft)ifs'~~:'i'~r~~mateli:'~~~;~~,~'~'~';::8Di}i.~iva]u.ea~i.~il~~J, .... '. 
.. "'~~ft: .. , " .~~/ 

,.'; . ~ , );,.•.. ,. '.' 

r,··· 

, . ,~ 

".' 

I • moea • 

DECLASSIFIED 
Autnori~1ItJ[) 1f.9 1002. 
8~ 'JIL UARA Date~ 
~---------' 

RG 5?q--...;..--­
Entry C~h F, (fl t;O -J-,... 
File ZC() ~ 62,14-, t 
Box 9--6 :;­

.' 

. 

. 
~ 
~ 
~ . 

~ 

338317 




------

~------~-='=--~'-=-"'="""~"'~-'--'.'=---=:":-='-=':=-~.•~==~=====~==~==~~==~~~ 

-2­

.... ·· .. T.heDe· ,·ent.·h&d. reviQUSJ.:Writt.en· .to~. GOldmann .' ..... ' ,",,~, .....p,.., ., "". "., ' .'. 
(2;';"14~9"" ~O~9'~4~1.8~O.) B ,., ressiDg th8:0 1idOiith&tKr•. " Goldm8JiJi .'
:"'~. ...", •.i. •.,,~~:;,,: "t,~ ... J.· .• ':6i~:th8,.'''i:~1D'~.tb8, .~. ·Qi~'8iD.ce·oo.v.ldUals'" cla.ims»¥" .li~lau·::r:i~·'.~d'.d(t~t' ._·ii:tD~;~:tiuL8C: "~ota.otiQii of" the
T~i~i;:te:;(lol.~f';~~'.sion;'Jdli~ '~~~r,s\~ "..~<>~~,i:·Cl~aOf· . 
g~~-~;t;I(~Olilyj ttJa.~ t!~, ~~ liav! a: !,~~ati~, cla1ll ui1dei, A~~rian 
or 'Geman la-':I~:·~bB.t 'l\B:m1ght !ish to wt~Jl1s. cl~ f~~ record. With 
the, WarCla.iraS' JJamniisa1on..' . ' . 

. ':, ",""',,.". >"'" ... - ,', .' ,,' ., ..', ,-, :. ' '," 

',' .,":A&.G,~l~nri"~~~~ci~~t :~, ~':;~.f,~~,~~!~~,'_~•. 
~'W".~,a;ll~ ':at t~:; ArrIei'i~·~8at~~~:.~.·:~~,·,J.t 'a"QUt·:cme..~.r' . 

, 0 . "'aid. he 'watold. .,th&t·'il:Dd.erthi·8xist1n ',,ps;f;;l'ian,re,stitutieulan .:!';~~d ,no~:~':Val1ce ~a··Ci;ajm·a·.:i"8~:that·~~er.8iit ·.···801'· ,did.thB18ation 
kli_:'O! :th8"~Do&otm'~JterUtiODai·a:'_n1;~U 1Ihich;~ 

. ,".".' ',' .' .. ' ,.J y"" .'." '.'" ,gre.... ,' .' .,•'.'J.•.' 'Y!'" 

.cD.'#·;be:bu~;,:~'~h&~.#~:G.i()l).lt:tlS ~gat'1cmreported ·to 'the 
DePartment in its despatch lfo. 428 ,dated Sep1;ember 15, 1949 that 

. ...tinder, piriioJal.,: .#~i ag .¥S~,iaw )hep08session '. ' ....• ' .' , 
of~~o:JJi bUS,D.llp~s"ludA~~1pg~ c()i:D&: 'lRi.s not 1llegallf 
res~r1cti~~' ex1,st"d merely ~garding the sale, transferor export 
of such.gold. 

Itlti'tbe Legationt sopinionitw1ll depend.exc1u.aivel,. 'Olltbe, 
'terms oft·he.Austrian·· Treat." wtJ8ther' lIr. Goldm8J:i '1r111 .haws. . 
valid 'c1ainiaga1i1.st Autria. i.e~ t_t it rill aepend 'whSther 
tl18 firial' ten'of tie Treat,. willcoD:t&1ria"clati.8e·ct.lIi.pel.11.Dg 
A.iliria.:to jnd8amj fi..Allied la.tionsDat:LoDals· for 1088es ,' . 

. 'ilDSt&iDed 'dur,ing. the GerIian' Occupatiori'of '.thisoount17':tor 
. whichthe7 ha~ D.C).~essunderpr~sent; ~eg1slation1n Austn.,a.a 

'l)ui'in'S the . cOurse oftodq' s meet1ngthe Department1s offiCers 
made it-clear to thS 'claimant andhisattor.rieY{l.lthatthe United 
states GOVer_ntis but·'_ '0£ the tbree 'goVerlllnelitB; each' represented. 
'bj"oneCamnisiioneron 'the Tripartite Gold Ci:mn18siOn,'theothBrgovem­
~n~s'be1ng" Great 'Brlt&lii 'and" France'J (2). that alltht'ee.·eanm.iSsioners~ 
actin&joiD.tI1' constitute tJieTr1part1teQ61d CQBm1SsioD., Which serves .. 
'merel,. as' tb8"trust8eforthose ·'C1a:imaDt. c~rie8Wh()' eanest&blish their 
r:1glitto pSrticipat8inth8 poOl.f(3l tbat'aIiyaWardthat i8 m8detoa 

. Clai1ii8iitgoveriiirl.8nt 1s"necesaaruybaStJduPOD its abilit7 to pronthat ' 
t.h8specific' quantities of' "goldCla.ii1i.8d', "Were' in fact" looted, &lid ·thAt. 
SUch gOld did., ui,: fact:, constitutepart',o£thatCla1m8nt goVerDa8Dt'~( 
monet8i7··reserves•. Qbvicms17i ·Mr. Goldllaim's gold 'was; in no sense, ..part

/ of th.emonetary reserves. of a1l1' government ,'WhocoW.d. assert a legal right 
thereto. ' 

It was therefore 
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RESTRICTED 

-)­

"It'ss' tbsre fore, :impossible to holdOut ally' hope that 
lfl".Gcdd:in.aim cOUld re"oYer anygold..f'railtli8 gold. pOol. 'JIX'. ., 

"lIf&trenatWtl1it"ori.,th8'Daen 'otlli8.rJ.t:~a.r8 ,. ot·'e~ce··' iD.'tlie 
IWidl±ng ot 'Clf8i1ls:of:this ,. cwact8r 'and ,ta.rt.b&r'ontheDu18ol 
Wh&t·lif.·'GOldmariri and his, coUnSel. now te.U, us,'tb8Department 18" 
connnc9d'tliat no -triburiaJ.· Wb8ther" alreadj'in eXistence' Or yet'. to 

,·,'De"8stabl:bihed'woUl.d;;·ever.llol4tbit ..·.'(JQ1dmann .hU,stablishSd ' 
! ' l&wfUl'titletothe';;gOld·:_cla:tms_8<b:l8~'~Ccoi'diiiili;lie;·expres8ed 

theneyj'tliAt:M:l!'. GblGzri&DriilfOUld'be,i811'adnsed·toloseno ti1ll8 .' 
incl&rit'yiiigbis~8lD.p;of the lo~'go1d.· bY' espetent doc\lll18ntary
eVid8nCe; 'thAT. suohaction b7;.r~' GOlama.tuf-m1gh't 'prove' verT··usetul. . 

, at 'same' fUtUre date shoUld ail AUStri&nora oermanpeac,-treatybe . 
" , 's~ed 'arid,'" shoUld,suehtreaty contw'appropru,te'langUage' compelling , 

irid.emnifica.tion to' be:made tb,'thOSe 'allied 'natioD&ls Who can prove 
that they come w:t.thul'th.e:, provi.:s1onsof sl1chtreaty• 

. , . ,. ".. . t.. ",' ',':( '.: ;::.v .... <. ," ',.., - , ••• -- • , 

'ont8.kiilg the~ l.8aw I :J{8ssrs. (}o]gmAimand Reiner e~re.s" ' 
their thanks' tor u.v1ng be811g1ven the opportUn1ty otmeet!ngW1th 
th8 "])epartJilent /o££1Cers and' ind1cated that loh.,. would be· gu.1ded by 
their adviceand,uggest1onse 

" " 

w·· 
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i·.OUTG·'NG' . 
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. 0 .CHARGE TO . ··CONTROL· .
'c lassilica t j o. n 

. SENT TO : Amlegation VIENNA 

.~. 

N 
O.
O· 

. ' •.. 
m,' 
I" . 

.... ~ -
" . 'West Legs Vienna orally intormAu..st!!dla gonot Tripartite agre~mentto . . . ...... 

. , ., . .. ..• . ,. ..... ...,. . .......... " ..... , ,.......... . ...:,: 
. '\; .' :,~.;~. . ' ' . . 

riudn.tainlaw 5 i:rit,lrteot with respect to GelW& external assets' in Austria. . -
._. . ,­ :;--~'f;,r.- 'n, .'" ,_.:, -,-. • ,~.... "'," -, -, . ""-' ­ ,. . .-,. ­ " ..:.,,- ­ ,.(D', 

(DEPl'EL \4S2)~ . lJtg shld ooordinate with UK and :rr..acolleagues this Dia.tter •. (11.-. 
(4)Re Vienna 216 (IV) Dept advising Ricog insepa;rate instrtobe" 

Dlst, 
De.lred I'~Viennao 
(Office. 
Only) .. 

(,) Be DEm:L.. l.82 llept believe. poo1tion re· gen cWms of t~.A""t!"!~Q..,.' ... 
nationals no longer resident Austria is .matter tor Alis~"'govt .... so tar a8 	 .~ 

.. '~...
compensation is concerned•. Aust.... govt will undoubted.J..y be aware ot ~ . . .. 

:policy ot attempting to obtain non-d:1soriminat?ry treatment its nat!ollf1ls 


whenever possible. cIsg. will be informed atlate:r: date whether above is 


regarded ~Dept as minimum or 'total. :requirement. 


Drafted by. . 	 Telegraphic tron.smiuion ond 
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·Furthermore, as long as the Treaty is not in force, Art. 44e~ be O( 
· considered no more than. the expression of a policy by this Gc>vernment•. 

'.> ' 

·,Para.1 of Art. 44 states thatth~ Austrian Govt. shall.,. grant 
canpensation ,On the basis of national treatment where return'ai:' 
restoration of property is impossible. " 

Consideration of the pOints raised. by REFTEL, keeping in mind :~he 
.a,1:>ove analysis, leads to thinking along the following .lines:.'·· 

':, ~ 
, { ,~, 

1. Question of life insurance Policies, postal savings d.epos~ts., 
bank: depositS, 'etc•. ' Under .the policy set forth in Art. 44, Depa,t,tment; .i,J, 
believel? return or restoration are in orde;r. PresUDIS.b1y,a req~"' tll)·i/·. 
th1se,ff'ect will be met "y.:Austrian assertion .that retUrn or resto' ,ionf/: 
is impossible because the fl:rn9.s in question were absorbed into' 'th~ :.~rma:n . 
system~ We could counter this by pointing to the proposed turn-over:of 
German eXtern~.l assets to make it possible for the Austrians toretlJl.'n 

, or restore: proPerties such as the above, or'we could agree to the 1m... , 
possibility and merely insist that U.S. nationals get that treatment··' 

. accorded to Austrian nationals ina similar position.' . 

The relevancy of Art. 38 to this situat~on is not ::bnmediate1y·. . 
apparent. It is believed here that. even. if the Federal Republice~cts' 
General Claims Legislation, which appears doubtful., sueh 1egislationrw111 

· probably limit benefits to persons who re!3ided in territory now comprised' 
in that of the Federal Republic•. In addj",tion, the waiver .in Art. 38 

DISTRIBUTION 

DESIRED 
 assures 

(OFFICES ~NL.Y) IDC/R 

338322 

.' .~ ,REFTEL raises ,'the question of compensation. for US nationals, 
, :~~~r1y .nationalsof Austria. The'Department's po;u.cy on ,this' 

"',. 'sitl;>ject Jl!8.Ybe considered as contained .in Para. 1 of Art.·44of . , .' , ,":~*~ Draft Treaty. While the proVisions of this article are to SODle 

'., .... , ':eXtent also covered by the'provisions of Art. 42, no reliance is 
I • , placed ori the' latter because of its presently still uncertain status•. 
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, . ptiditiouslythe .outstanding problems in the field. of restitution which, . 
while not of great magnitude nevertheless continue to be quite vexatious • 

. The Depar'~erit,has . surveyed the subject during the "past months I\Il.d a recent 
. memorandum, embodying a number. of points appearing' hereaoove i.sbeing. 

airpouched to 'you•. TbeDepartment has ,also raised the subject,during the 
recent,V:tsit0fthe·M:lnisters of Justice' and of Trade. here•. Atthat,time, 
the Austrian'Legation stated its willingness to cooperate tothefuJ,.lest 
extent. to assure solution of outstanding difficulties.:, A memo· of' the 
particular conversation is' being .,airpouched to. you. and the Department .. ' 

, ;:.wouldappreciatereceiving the Legation' s comments' on:the i desirability .... :.. 
'. '.. ,of approaching the iAustrian Legation hereon same of the' point:;! .described'. . . , , . . . 
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I 6iQ,. _~'\ - Novwer ,.; ~ .. 195.]., .. VIENNA 
o...c..t.~ ,,_l'f-~ ~ Vlt::' '.'''. _~;:. ~ 

THE DEPARTMENT OF..S-T.,...,"".~A""S:e*"'N ~ ;~~J '.....G""T"""'ON7lJl~(;(~; ~:a !WlyHU ..' . 

REF . Jl)eptts -A:-124' of Aug 22' andA-279 Ofoot. ~1\/·1';t\JM.;­..... Dept. 
I ,,11 Use Only 

SUBJECT: Re'stitution Rights af· U. S. nat.ionals, fo erly. NOV j •• 1951 R NOV 

'Austrian nationals. ._OFItA.'If 
I .' 'The ..,efer,,:"ee Dept airgramand related Dept memoranda of .r:c'.."J 

co!ive:r'sat:t~olllSh:~oeived.. by the' Legation ,have. oanvinoed us' that· 
i Germanyc!a:nnot be"expeoted ta assume liability for olaims of . 

U';~;a:':':n.at10ntU,st whO were fermerlyAllstrian'nationals, on. acoount·x. ;;;;m::;S:;::o==:= 
ef:;Ailst'1"ie.:n life insuranoe polioies, postal savings "depas~ts and 0 DCR. 
se'cia'l ,seeuity<benefit·s..With . regard to Austria t sresponsiblli.lll ·EUR 
tl~esr.ili ·.the'sematterswe have noted the Dept tsrelianoe on :::rara !"I--x-""'G!'IIO'IB-r--­
ditJ'ut>44 rather . than on Art 42 of. the draft, treaty I and Will N 

st..re:s.S thl~ i,n" our. further' diSOUSSions,', with the Austrian author-F. tk 
;itiesshau.ld they use the uncertain status of,'Art 42 as their . 0 27599j,
'6Xiouse' fer not .previdii1g remedies whioh the Dept fe;els e.~~. r;' . 

required. 1\ :::: C:~:1~':I';~ . 
/ r!J1 c" 

III the matter of life ,insuranoe contracts, Aust.?r " "~~~.. ;t:1 I\) 
'were, ;discharged .,under,::German law and are new dlsoha;OE . ot~ :'t~;-;.. , 0 0 
liab:t:lity .on those ;p01:hcie's whiohwere cant,1scated or e~a"'L-ed:S:> ~ 0h ' 
forteitedon the basis oi'.,the 11th Executive Order.· r~$a.J" . • 
Reioh. Citi, zenship'Lawzand .to,'rwhioh:.:the specif.io ce.~~:: u.r~eIldei;;~L .~ ',: en 
values':were:"pai:d by -the insurer to tlle .oolleoting a. 'y ;j)Rhe';~ a 1\) 
German, ·Reich. FUrthermore t 'the insuranoe2companies , e r~" ci. ~ 
quirea ta .. inves't their reserves' largely: in German' Gov rn.me~" I-' - . 

bO)lds., . which 'are",now,;werthless, and'j$ustained large l¥ses~ , ~. , 
their .()ther lnvestment;:t an aocO\:Ultllof war action. He%,e W8'- feel f-' 

we must oonoede that "the return/Ot:'; restitution" of these' .: -. 
policies is "impossible" 'within. t,he;'''DI.earnng·Qt..lrtiole 44(1) of I 
the draft treaty and that the olaimants oan demand oompensation 01 
only to the same extent' as may be "given to Austrian nationals (J1 

.generally in respect of war damage~, whioh to datE3,i'is nothing. ­
We hold the same view with respect. to bank depositors whose 
aocounts wer'e confisoated and paldto the Ger,w.an Reich. 

Op. the" matter of postal savings bank'deposits whioh were 
notind·ividually' oonfisoated or forfeited, the situation is . (IJ 
.different because ·deposl:tors residing outside of Austria are not ~. 
aooorded the sa..trie treatment' as Austrian nationals or residents . 'r,) . 
of Austria on April 27, 1945. The Austrian Fonoffreferred our ~. 
note oonoerning o~aims of .depositors who are now .Aaerioan 'rr:f 
natipnals .to, the Ohief ·o! its intern.ational law seotion, who. a ~ 
a~:eed to endeavor to get the Ministry of Finm. 05 to ohange i t~ . '::t :?J. 

I~\/gm . ~. !:f ~ 
:' '~ .,., 
u.· .! 
c., \~ . 
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2 VIENNA 690 

previous ruling in themat:£er. Considerable delay ooourred on 
aocount of the usual summer vacations and the retirement of the 
Chief of the Section of the Ministry of Finance concerned. , Recently 
we were informed that the Ministry of Finance had advis~d the 
Fenert that it has again rejected our oontention that Ame:rioan 
nationals should be accorded the same treatment as Austrian 
nat, i onals whose. deposit accounts have been assumed by the Postal 
Savings Bank, but that renewed efforts would be made to have the , 
ruling reversed. The mabdifficu1ty is ,that 'the Ministry of Finance 
fears that, lfthe accoun,ts of American 'natiena1snot reosiding in 
Austria 011 April 27', 194; are recognized, 'the' aecountsaf all non­
re:sident UN Rationals, ,of whom' Czeo~ natiena1s particularly are 1n­

.;' volved, in great numbers; 'and forsubstantia1- sums, will have to be 
'f{ }assumed.;0nly one Ameri(fan claim, that is the claim of, GUstav . 

~,,~. tF" ISze~ovlts, referred, to in Legaespateh No. ,584 of June 2/} t 19.50, 
t·· .. !aR .whlc,htms issu.e wa,s ra-ised, has come to our attention during 

''';''1..' f at 'least: the. past . twa years. There may be seme other non-resident, 
. ~,;> lAmerieans having :sim11ar claims but the total number and magnitude' 

"r,J~ is deubt1'sss very small • 
....'" 

[\ 'w.e have made no further prGgress in the matter ofre·troaotive 
payments, of sooial seomity benefits and pension claims offQrmer 
Austrian civil servants residing in the U.S. We transmit herewith, 
as Eno1osure No.1, a oOPY €If our last letter dated Oeteber 31, 19.51 
to Dr. Margaretha, the Federal Minister of FiRance t agaia requesting 
that he 'sPQlIlsor the necessary legislation to afford, residents of the' 
U.S.. ·thesame'treatm.ent as' is· afforded residents of' AU'stria and 
Swi,tzer1a.nd. We"be1ieve that it would be helpful if the Dept . 

!appr.aaohed also the Austrian Legati6n in Washington Oll this subject, 
as suggested in the Dept fS· de'spatoh.' . 

J ' ' 

.For the High Commission.er: 

\ .~K~fl/ . ofo Acting Deputy Oommissioner 
~olo8ure: 

Copy Letter to 

Dr. Margaretha, 

dtd Oct 31, 1951.. 
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Enolosure No. 1 tQ Seoret' Despatch Vie~a 690,,· 
~darted November 2,>'1951 . 

Ame.rican Legation, 
Vienna, Austria, October 31, 1951 

My dear Mr. M1n~ster: 

I~ho~l~muohapprecia.te your reply to Mr. Dowling!s . !: 
I'letter 'of July 12 ,J.9,5l, expressing the"interest. ,of. the~· . 
! 

'6'n~ted States ln~,he" legislation and adniinistrative. measv.res 
.r~qul're9. to' lift t.11e existing, suspension' of cl~iri1s . of. r~si-' l
dents'of the United states tor'; (l}:secials~c'l.lrity 'benefits 
arid' (2)'pensions'owins,them'as farmer AU~2tlari. civil ,serv­
ants. ,As you lmow, theSixth·;Amendment ()~' the Social Se­
curity Transition ,Law, (BGBI. No. 175 of 'July 4, 1951) , 
enables United States reside:nts ta obtainsooial seourity 
benefits only retroaetivelyto;May 5. 1950 and no cost of 
li'v:ing bonuses,although such benefits are paid to resi-' 
dents of Austria, and, under the Austro-SwissSOoJalS~eur-· 
i ty Agree,ril.ents, to. residents of SWitzel'land, re'tr.os,ctiYely 
to Aprl1'~ 1.945, inorusive of cost ·.01' Iiving bonuses. 

~. ' " ~ ':7~'· ' 

I 

\ 
I 

i I 

!. ,I ,S;h.oul~ l.ike to repeat, as Mr.> D"Owling indicated ..in -1
hls. letter, that the DepartmeBt of Stat'e. hOlds, the view i 
tn.~tper~ons whose emigration to the Ul1i1ied States was 
forced,'by eircwnstancesbelond their control should be 
entitled, to the same treatment in thesemattera as resi ­ .. ..den~sof.Austria or,of ant other country: The Government . , 

~ .of Jbe Urii ted S,tates would begratitied ,if t:Q.is.view, Goin.­

eide'd wi,th your; ow~and.would 'be~ .pl:~a~~d .to lea:r:q,; tP:.E!-t the. 

ne'~essary legi,slat~on and administratlve measures will be 

adopted ,at an early date. " . 


. ; With the assl,l1'anees of my 'hlgh;st'consid~ration I 

remain" . 'C, 


Yours very'truly, 

Walter.J. Donnelly 

. , .. . United States High Commissioner 

His"Exoellency "1'01' Austria 


.Pl". EUgen Margaretha',


L Minister of Finance, . 

. Vienna I, Himmelpfortgasse. 
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LegdesPJltch No 690 of November 19, 19)1
",1",1> 

DEPT. 

Recent developments regarding restitution proble 

Enclosure No.1 is a translation of the'reply of the Minister I 
of Finance, Dr. 1'vtARGARETH.!1i" to my letter (Enclosure No 1 to reference 
Legdespatch) on the subject of social security and pension claims 
of United states residents. Enclosure No. 2 is my further letter to i'l 

him regarding these matters. q; C') 1.":: I 
:~:,,' co ('. r!--' H -, 

Enclosure No. 3 is a cqpy of a letter dated Nov 24, 1951, ~ ~ : 

received from Chancellor FIGL regarding the draft Eighth Resti tion 1-' 


Law on tenancy rights and legislation' concerning heirless or unclaimed f\) i, 

property of victims of, Nazi oppression. Enclosure No. 4 is my 0 ' , 

further letter ,to him on these matters. ;) \: 


Dr. BluehdDrn, the Chief of the International Law Section of the' 01: i! 
Austrian Foreign Office, has informed an Embassy Officer that the r\):' I' 
Ministry of Finance has at last agreed to revise 	its previous rulings ..j\.; I 
and that we would be informed officially in a fevv days that the .::: ~) ji, 
Austrian postal Savings Bank will recognize the claim of Gustav , f~ .r 
SZENKOYITS (mentioned in tl).e reference Legdespatch) to the full ext.ent--:', t~ ii,. 
Of hi~ pre-1948 deposit account.. Dr. Bluehdo~n also saie!" thElt Simifar-!t s:"{ii i 

. tI'e~tment would be extended to any other ffilllerlcans who may have sucn. (]1 ~N 
,cialms. '['; _~.", : 

~".. ,i 
I'· 

For the High CommisSioner: ;" 

, J,",' [ 
, , CIi"f 1 

En,closures: Ili ff"I 

' 
~A{11 • Ltr fr Margarethe
'\4/
,/;2. Ltr to ~targaretha

ilt3 Ltr fr Figl
\~" . 
lii "4- ~ Ltr to Figi 

I -fAM 
, ~"Mag/gm 

'.~ ,... 
, :.c) ~"'f' 

REPORTER 	 • ;1 
l..l 

, : 

~w~l 
Deputy High Commissioner 

'- ­
~ 
~z 
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'. 	 REPTJBLI'C 0 F AUSTRI A . 
. . '	THE FEDERAl, CHANCELLOR Vienna, 2~.thNovember 1951 

Ref .No.65 .8'73-2a/51 . 

·!J~O:"· :. 'I'he Hon. W. J. DON'NElJ,Y,.
U.s. High Commissioner for Austria, 

Vienna. 


NIl'. High Commissioner, 

In your letters of 17th May last e.nd 21+th October last ~roll hr3.ve eX})l'e~:;5ed 
your concern regardlng the delay of the Allstrian Federal Government j.n En 8.ct,:i.ng 
legislation to restore tenanc;! rights alienated during the N ation:::!.J. Sociali::lt. regime. 

With regard to thb I should like to refer to the f;::.ct that the Government 
dr8.ft,· of the 8th Restitution Law concerning the restitution of t·enMcy rights YiaS in 
the National Council referred toa COIlllllittee which however did not proceed w::Lth :it. 
In this stt!.ge the competence of D.nJ' Austrian governm.entD,l agency' does, wl.der the 
Federal Constitution, no longer exist as legishtion' and administra.t:i_on are str:i.ctly 
separc1;ced. Now 'it rests 'with the legislative bodies to }X;tSS the draft submitted b;y 
the Federa.l Government either l,irithout or with 301terat ions. 

Ii' ;you further stolte in your letter of 17th May last that no LeW was 
enacted to t2.ke under control heirless and unclaimed property, 'rightEJ and interests 
of victims of National-Socie.list oppression, vd.th D. view to the transfer of such 
property, rights and jnterests for the relief and rehabili.tation of snch victims, D.S 

provided in Art:l.cle 44 of the Draft Treaty, r may first of' all remind you that i'::.t 
present it is not yet possible to say which of the propert;y- to be restHuted is 
heirless and/or unclaill1.ed as the ti.me limits to lay claims to restitution lv),ve not 
yet expired so that any prejud1ced o'wner is at liberty to lay such cl[!ims before tbe 
expiration of the time lirrd.ts at any time suitable to him. 'That this question has' 
not escaped notiqe is proved by. the fact that PD.r. lL~, subp. 5, Tbj.rd Hestitution 
J~aw, shaJ~ rul~ ''1ho shall be entitled to lay claims to those properties for vvhich no 
prejudiced ovmer exists or to which, without relinquishment of a claim, no claim 11:3.8 

been laid. 'l'wo draft laws ,prepared to this effect hcwe met fierce oppo:::ition by the 
chClmbers .­

ioY.' the time being, as long as the 8tate Treaty has not yet come off, onl~T 
preparatory work C<3n be d.one for the setting up r3. fund or any other agenc:y wbich 
should have the t8.8k to collect the properties in question end l:rrepal.'e their admini­
stration. To issue any regulations for such agency would presuppose that - as Art .4.1-1 
of the Draft Treaty referred to in your letter stipulates - this a.gency is appointed 
by the four Chiefs of the Missions :i.n 'Jienna. in agreement with the 1~U8t:c:i.D.n Govern­
.m.ent. 
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As the above quoted Article has been unanimously agreed upon :~t may bE: 
§sstuned that also .the question of' the organization to be entrusted with this task 
has been the object of C'n interchange of yiews and it is therefore requested to 
let the Austrian l"ederal Government have an informat:Lon thereof so t.hf.l.t :;1.. Draft Law 
relating to it might be prepared as soon as pes (:lible. 1 should like hov'lever to 
point out that fact that, on account of the danger of collision, it v'IOuld be impracti­
cahle to entrust a public agency ",lith the administration of the means prepared for 
this purpose. 

If you say that the property restituted in this way should-oe as soon as 
possible made available for the relief of the victims of . N$,tiol'181';"Socialist 
oppression I may point out that it is very questionable vlhether there will be al1Y 
buyers for such properties as lone as there is not guarantee that the D,cqnirers of 
such properties are not once more exposed to restitution claims • 

. 'Ehe necessary cash for the planned relief measures can however hardly be 
procm'ed in "my other v'lay than by a. sale of the collected pror;erties. 

Consequently either Article 42 of the Uraft Treaty which provides foI' a 
renewed, laying of restitution claims after the entry into force of the Treaty ought 
to be altered, or the acquirers of such properties ought to receive secu:;;'ity' that 
they will be fully indenmified in case claims to restitution should be laid. 

The Austrian Federal GovernmEnt therefore aVICl.its a cOllUnunication iJbout the 
relative resolution of the four Chiefs of Mission In order to prepare a Dl'aft 1t~;W 
to this effect. 

You further express in your letter of 2/+th Octo'ger 1951 the concern thn:t 
the extension of the time limits expiring on 31st December 1951 for the filing of 
restitution claims provided only for specified groups of restitution claimants under 
,the Draft Austrian Treaty. With regard to this I should like to point out that the 
Ordinance of the i:iederaJ. Ministry of Finance roncerning the extension of time limits 
for the filing of claims under several restitution laws, ·which is at pres(~nt under 
considel\ation by the Allied Council" extends all time limits until 30th .June 1952 
and leaves then, beyono. that, this time limit open for the filing of certainresti­
tution cla.ims. This regulation spells no deterioration for the interests of the 
restitution claimants in case the State 'treaty should not be in force by 30th June 
1952. it provision of the State Treaty, if any, by which the claims to restitution 
would come to life again would revive the expired time limits and together with 
them the expired restitution claims in so far as the provisions of a State il'reatS'· 

.concerned would provide for it. the now intended provisions concerning the expira­
tion 0):' time limits would. jn such a case be abrogated because the poovisionscontainod 
later on in the State Treaty would repeal the previous provisions of the OrdinDnce 
concerning the expirati.on of time liwits. 

Vienna, 24th November 1951 
sgd.: Ii" i g 1. 
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Enclosure ·No. 4 to .Restricted Despatch Vienna 99'~, 
dated Januctry 7, 1952. 

(Page 1) 

Vienna, December 27, 1951 

.Excellency: 

Your 1,etter No. 65.873-:2u/51 of November 2~·, 1951 in . 
. reply to my letters 'to you of Ma~y 17 and. October 24, regcLl'c1in.g 
legislation requireo. to provide for the resti tution of tene,ncy 
rights, to take control of heirless or unclaimed property, 
rights and interests of victims of Nazi oppression, and to 
ext the time lim.it,':'l.tions. for the filing of restitution 
claims, has been received. 

I am aware that legislation is the prerogetive of the 
legis tive bodies but this do es not gains!.:!.·;)T the res:90nslb:il.i ty 
of the Austrian Government to see that the legisl iVG bodies 
enact·legislE,tion to meet obli ions 'which Austr:i.1:3. is bOUlHl, 
or in goo.c1 conscience ought, to assume. Such respons j.li ty 
has hEl.rdly been fulfilled by (lthe ct . that the GovE:1I'nmellt cl..l:clft 
of the Eighth Restitution ooncerning the restitution of 
tenancy rights was in the tion.';tl Counc refer to (.) commit.tee 
which, however, did not proceed with itll, as you seem to oontend 
in your letter- particularly in view of the proviSion in 
Paragraph 30 (2) of the Third Restj. tutj,Ol1 Lavv of l!'l'31JJ.'uary 6, 
1947 (54/1947) ,that such a law WOUld. be enact ,the obligation 
to' restor e such right a contE.1ined in the Dr' t rrref.:}ty, 8n6. t 
fact tha.t the failure to ~nact bl1C.h legis tion hl:'.s been 08. (::0. 
to your attentton by the United states 
Austria repeatedly during the past severo 

;/1,8 regards heirless or unclaim.ed property, rights 1:3.11d. 

interests of victims of Nazi oppression, I regrett6 advise 
the,t there has been no interchange of views between the Four 
Ohief~j of lvlission as to the designation of the opriDte 
egencies to whom such assets should. be trr::)1sferr pursu to 
]Ir,b le 44 of' the Draft (rreaty. I !:'1ill' 0 cognizEmt of tJJ.G 

. dIf'flcultie s of i<1(111 tifying such SSS s enG. 01:' l1l.sking tIl.em 
available for the relief and rehabilitation of viet of 
National Socialist oppression prior to the expiration of 
time limits' for the filing.of claims by the sggrievGd owners 
or their qua;t.ified heirs, to c.h you refer in your }. et -ce.I'. 

CommissiolleJ.'s for 

r---........;""OO"'...-..;.;;,;;;;~ 
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Jj;nc1osure No.4, 	to RestrictE:H3. De~3patch Vie I11l2: 99!~, 
elated J'anuary 7, 1952. 

2) 

J:\fevertheless I feel tl1et legislation shoulC'J. "be eneot esteJ)lish­
iug a Restitu.tion fund as promised in ",,~,rticJ.e 14 (ParE: .5) 
of' the 'rhird Restitution La';:J, or some other 8gency with f::mthori ty 
to t8ke such heirless or unoloimecl property, r.ights and int.erE!f:ltf;i 
under its control and administration pending their tr'ens:Cer to 
the agencies which ultimateiy may be designated 20S provided in 
the Draft Treaty. I also believe it v.]QuId be approprin,te if the 
ilUstrian Goverrunent woulo. t!:1ke the initiative and submit itr:; 
recommendations of the ultima.te trrmsfere6 agencies for 1;h6 
approvel of the Four Chiefs of' }vIis[IDn in' anticipation of the 
Treaty. 

I have noted wlth consid,ereble fJF~,tisfe1ction thE> Orclimmce 
of theF'edel'cl1 !vunistry of ]'inDncenextending the ti.me limit :for 
the filing of restitution claims, which you mentioned in your 
letter. 

},ccept, Excellency, the' renewed [~E;surC\nces of my highs,st 
consideration. 

His ]~xcellency 
lug. Leopold Figl, 

Federal Chancellor, 
. Vienna I. 

~----. 
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SUBJECT: Claim of Gustav SZENKOVITS, 
.... '.') r--' E~closure No'~ 1 is a tral1s1Rtion of a Third F'erson j\jote dated November 19', 19~ 

",nei :Bhclosure No. 2 is a translation of another Third Person Note d,?ted J i.'.nuar;; L~, 
1952, received from the Federal Chancellery, Department of Foreign Affairs on the 
sub,~ect claim which the' Feder~il Ministry of Finance has now· recognized m1d a.greed 
that the Austrian Postal Savings Barik shall treat the same as if the claimant were ;m 
Austrian citi~en residing in 'Austr5.a. As stated in our reference desp.:\tch, D1'. 
BLUEJ:IDJRN, the Chief of the International Law Section of the Department, of Foreign 
Affairs has informally advised an Embtl.soy representative that other ilmericans VlhorocW 
,.
present simililr claims will receive the sC"Jlle treatment., 

'l'he li:mbassJr is informing iJI'. 

his claim. 


For the High Commissioner: 

I 
I
[ , 

! 
i 

I. 

Enclosures: 


1. Third Person Hote from Dept. For. Affairs da.ted Nov 19, 1951­
2. Third Person Note from Dept. Fo~~Hr{¥i~if~:"·~{at:ed Jen ~., 1952. 

Gustav 37.,enkovits b~r letter of the recognition 

.,I 
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fuclosure Ho. 1 to Unclassii'it;d despatqh Vienna 1045, da.ted JF.lJ11.1a:c;y: 11, 1952 

\. 

Federal (:hm1cellery Vienna, 
iJepartmcnt for l"oreign /:-f[<:.i1'8 
:?ile No. 118.837-6 vJ:~/51 

Hirsuant to its third person note of l"ebruary 22, 1951, fils No- lL(I.291-6J:U'v51 
and with reference to t.he personal call of Attache Liag on JI:lj)1ister Dr. bluehdorn 
B,t the federal iJhClnceller;r, Vepartment for 1:"oreign ll.ffairs, relating to 1,'\1'. tmstav 
Szenkovits 1 claim for payment of bj. s Postal .sewing 1 s Bank account in Vienna :1n the 
amount of approximately ·lOOO.-Ji:ustri&n Schillings, the li'edera1 Chancellery, DepC';f.'t"':' 
ment for Foreign Aff;:tirs, hew the honor to inform the Legation of the United StD..t,es 
of l\merica that the Federal Ministry of Fi.nance does not consider the obtiections 
raised age.in.3t its third person note of Feb. 22, 1951, sufficient to \w~1,rral1t a 
change of its negative po:l.nt of view. 

FirfJt; of all it [DEJ,Y be potntf:d out .that the version, thC\t the ALlGtric1l1 IJost.c:..l 
Siwi.ngc) BL<nk, establ.ished on b,wis of the PO~3ta.l Se:vings Bank J:;alN of Docember 28

J 
1926, BGBl. No. 9/1927 is practicc"lly id.entical v,lith the Austr:lan Federi:d:,i.oi'l, is 
not justified by the law. ~.'he fact, that the lav'i conferred u.pon the therl institu·. 
tion the status of sepa.rate legal entity plainl;v speaks e.gainst t.his vers t.rt.. 
1, para. 3 of the POlo'cal Savings Bcmk Law J11JJreover sped..n.ca11'.!' YJrov'ides: lIThe 
capital of the Austrian Peistal Savings Bank const.itutes an independent. ,~E;t1:',te 
having the stD,tUB of 2. lege,].. entity (juridic person) !?"~..f2.i.g~.::rt,~..}E~!~..:i;:.l:1_e._C,,~~:pi·U~\:...9K 
t.he ii'ederation tl •. VJith this version hovrever (;llso falls the arcsument b;2l.sed thereon 
t',h"at ,-~ spit-;:;f the fact that in spring 1938 t.he German Occ;pnt:i.on Power took 
the entire reserves of the said cOrpOrfl,tj..on, Aust.ria shal.l be responsible for t.be 
liabilities of the said corporation as no debtor' is liberated from his obl:Lg:e.t.ion 
because of losses susta.ined through third parties. Actu2~11y the debtor bjJTtseli' .:Le. 

I the former Austrian Postal ,:)iwings Bank perished, and j.ts legal suceeSGor becameI, 
the Uerman Reichspost which is to,...day solely responsible for the a.ssets :Lt took over.i 
With the dissolution of the Aust,rian :Postal 31.wings Dank E.nd vrlt.h the at~BignlilerrL 
of latter I s entire assets to the special estate of the CrermDn jf,eichspost accord­
ing to the Jecree of August 26, 1931:;, G'ermcll1 Hi.JDl. i, page 1061, '1'1'1e Cerml.ln Heich 
assumed t.he e;uara.ntee for the pecun:i.ary obligations of'. the 1:.u:3trian POc3tal ~)aV"ingi3 
B;:mk. [,rt. 3 01' the said lJeCl'ee rea.ds 8.S follows: . The Germkl.n lteich 1s liable :iJ.1 

the special est2.te of the '.lerman Heichspost for all pecuniary obll,gG.''t:,ions·-c:rChe 
heretofof' e i-l.Ui3trian Postal ;:;::Lvj.ngs J:>8nk. 

L 

JLside of the foregoing i.t must be borne in litLna. U1cE1.t to recognize t.he ela:i..tl1 

of l:rust;)v ozenkovits would expose the Austrian, budf;,;et to a severe burden because 
other cotmtries rfLight refer to such precedence in order to a.dvance similar cla:il1ls 
of their nationals against the Postal (j3.vings l'5i;lnk which wou1d expose the AUstrian 
financ~s to a seVere burden in no r,roport:Lon whatsoever to the advantage lvIr. 
Szenkovits would achieve thereby. 

'1'he total credit balnnce of Gustav .szer:Jwvits on his current ::.~cccunt c.m01)nts 
to 17,1:/( h906.-.However the bnlance hls account shovred on Ivf,?:rch 13, 193ri, IJ,n:Otlil'~ed to 
only 101+7.22 Schillings, i.e. Hl\I 689.15, whi10 the amolmt of ILM ll.20B.41+ D.ccruE:!d 
only dL1.ring the German CccupC'.tion. In case the bC',lHl:1ce which oriC:i.m!,ted prior t.o 
March 13, 1938, were taken over into t.he Austrian: stock of deposit::: \ oe~rt,err3ich­
tschf3l' Gutlwbensblock) the effect for Sr::er:t,'k::ovits V'lou.ld be the:t fl.ccording to the 
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'3 provisions of the Geh:L11::i.ng of Nov. 3D, 1945 (StGB1 No.231) ;:md t.he CU1'renc;y 
h'0''!:i('/ct::f6n, Law of Nov. 19, 19l1-7 (13GBl No. ~?50) he vwuld reed.ve l"edenl 
Bonds ·w:i.t,h a face value of' 250o~ :)chilJ.h1gs, which bonds have. at present £), m,c,r1;:(~t 

. value of approximately l~5 per cent. 

'rhe burden which a recognition of Szedwv:i.tf3 claim would const-:i.tute for 1t:13 

A\lstrii:ln '}I'ederal Treasury ma.y bo figured as follows: 

A segregation according to na.tionality of the owners of l~~ m:U.,]j.on ~~,ccount.s 
set apart in the llReichslllc1.r"kblock" is unfeasible since nee.rly a11 aCGCYL111ts vrere 
opened B.t the time givjng the depositors domicile as be:ing in AustriB. or Germany. 
No even hDJ..fway acci.lrate estimate can be made as to what BJ110lmt of deposits due 
to. natj_onals of the United Nat.ions. Making a quite rough estil11r;l.te one I!1ay figure 
'with 150 million Heichsmarlc. However in view of the fCl.ct that nuni0rons former . 
He:Lchsgerman nationals are now citizens of a country which iss, mernber of the United 
Kations the BffiolIDt may even be considerably higher. Special reference must be IT!t\cle 
in this connection to the people of Als8.ce and Lorraine. Accordi.ng to newspaper 
reports also a large number of the 1.1.00.000 Poles who formerly lived as Reichsgerman 
.citizens in the Ruhr District have moved to Polwd and many former German nationaJ.s 
of Polish descent have remajned in, Upper Silesia now as Polish n.').tiOlli:lls • 

. ,,If recognizing these deposits the Federal 'l'reaslTY Vlould have to. compensate 
them \vith federal Treasury bonds to the ext.ent of 40 per cent. 

The recognition of deposits of linited N2~tions nationals would undoubtedly have 
; , 	 the fUrther consequence that ~l.lSO the more tlv'),n 17000 accolmLs in-to whieh the wages 

which the IIOstarbeiter" (Laborers from t.he German occupied terri.tories in the East, 
'litho Vfel~e compelled to work in the Wilr j,ndustries etc.) V'Jere paid Dnd ,shich 8howed 3, 

.... total' credit balance of epproximately 3.7 million Heichsmarkas 'ivell as the i.~ccount:::; 
of the nLUlferous Reichsgerman errcigrants who acquired the I1D,t,ionality of ,:.1, COllltry 
now member of the United ,Nations, 1flou.ld have to be recognized~ 

Considering all these reasons the F'ederal Ministry of Finance is unable to 
deviate from the point of vtew set forth in its third person note of Feb. ,2~2., 1951. 

The Federal Chancellery, Depe.rtment of foreign Affairs, aVEl:i..ls itself of the 
Opportlllity to express its high esteem to the Legation of the United States of' 
Americao 

VieD.l1a, Nov. 19, 1951. 

(Seal of the Federal Ch.?ncellery 
Depa:rtmen t for ioreign iiffairs. ) 

'1'0 the Legation of the United Ste.tes of America,. 

RG ~q 
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'l'RANSLA'I'ION 

li'ederal Chancellery 

Department for Foreign Affairs 


File No. l40.020-6VR/52. 

'I'hird Person Note 

Pursuant to its 'l'hird Person Note of November 19, :),,951, File No. lJ.[~.E;37-6VH/5l 
concerning Mr. Gustav Szenkovits claim for pa.;Y'1llent of his Postal Savings Brenk 
account in Vienna, the l"ederal Chancellery, Department for Foreign Affairs, has the. 
honor to inform the Embassy that the J:i'ederalMinistry of Finance, v-lhile maintaining 
the legal point. of view 'which it has previously set forth r.:1l1d expl1:::ined in detail 
and without prejudice to possible other cases, is prepared to exception8~ly include 
in the Austri2'n Accounts category current account on his security deposit NOo2.390, 
i.e. to, treat the said aCCO'LlJlt the same way as if Szenkovits were 1-ill Austrian c:Lti:­
zen residing in Austriao 

In accordance with the provisions of the SchUling Law 8nd the Ourrency 
Protection Law, Federal Treasury bonds in tl1e amount of 1950.-Jchillings therefol'r::: 
now stand at Mr. Gustav Szenkovits l disposal, at the l-l.ustrian Postal Savings B,mk in 
Vienna. 

'1'he l"ederal Chancellery, Departm.ent for Foreign Affairs, avails itself of the 
opportunity to rene''l1 its expression of high estimation to the F.Jllbc1,ssy of the 
United States of .~ericao 

Vienna, JenUr:1ry ~" 1952 

(L.S. ) 

To'the 
l:m.bassy of the United States of ft..merica 
Vienna 
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In reply refer to 
L/GER 262.1141/7-1952 

\ 
\ ' 

My dear Dr. Eisler: 

The receipt is acknowledged of your letter of July 19, 
19,2 concerni.ng the claims of former Austrians, v1ctimsof 
Nazi persecutiouagainst the Go'¥ernaent of Austria. There 
is enclose~ for your information a copy of Department of , 
State press release No. ,88.1 which states the Department' 8 

,position on the subject of interest to you. 
, ' 

With regard to the representatiOn of TOur organization 
in the administration of heirless property f1mds in Austria, 
any decision on 8uchrepresentation and on the method, of ap­
pointing representatives would seem preuturein t.he absence , 
of Austrian legislation setting 'lIP an heirless property fund. , 

Sincerely yours, 

For the Secretary of statel 

<.J ':, ';:. 
~" ;;1 

,r i 
",,' ,,' 

1\), 
0)' 

I\l "'''. .:':(-.,:/1 
... ~... 

Enclosure: 

, ./ Department of' state Press 

Release No. S88. July 28, 
 o19,2. 

DO/R 

Atl!,l.kz_­

cn~C.dm (i''- ' 

o 'k) 

~_ I 

I, 7/30/52 ViE $.-, 

Paul Stem 
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In these times of war, turmoil, and hillion dollar budgets the grievanoes 
of one American family are minutely' trivial'; Nevertheless when a malignant 

... 	 / hurt grows and apparently nothing, unless the highesteuthorities intervene, 

. ·oan be done about it, one must try; . :S ~i 


l 

Here is the grievance of my famiiy~ Fifteen years ago my father had . ',' 'i;.; ;~ 


extensive business enterprises in Austriat; When the Nazis took over in 19;8, they ~'. 

confiscated $ 151,000 in cull plus some property, worth olose to $ 50 ,000 and ' i\) q ~ 

goods !;Ie.mg valued at over $ 70 ,000; This was all, verified by the U.8. government, en-i--' 

but due t.o the war nothing could be 40ne about it. 	 0\1 ~ 


Shortly after the war my father startedprooeedings to recover at least part ofo ~ 
the property and mOney which was rightfUlly his. Due to the l'londerful efforts 
of congressmen Bolton and the American consul at Vienna some of the property \-/as 
returned four years ago and the rents were colleoted and deposited' in my father1s 
name in an Austrian bank; Two years ago the Austrian chancellor I s office assured -~ ~~:~ 

~.'i.~my father that proceedings. were under w~ to return the rest of the money. ~:;; 

Since that time the following has taken vlacel Several members of the OJ t.i.~,;... " 
criminal group who originally-stole my father s investments in Austria have been. -.., ,,' 

. rel~~sed from jail and they claim that their oareers have been burt by, rrI3' .father I sP'J (i.'t; i 
case. Amongst them were lawyers and government offioials. They have been l.-· ­
suing and the··amounts the Austrien government has been giving them for their 
" just.n olaims have eaten up the property and the rents deposited:; The lawyers 
who worked in my father's p~ have given u~ one after the other'; They say" . 
that tJiey oannot compete with the new oriminal methods that are heing reviv:ed' t) I 
in Austria~ ~ther matter now has oome up against m:r father. Some of bis f"ill 
fa1tbfUl friends in Austria supplied him with information about ammunition 2~ 
concentrations and new fa.ctories'; This 11I3' father reported to. the U.S. government :::0 
and the faotories and amnunition depots were destroyed by the U.S~ Air' Oorps. -< 

.	We were very happy. to read about it in the American newspapers; Presently " 
the Austrian government is holding that against my father and we have received 01 
letters, evan from the chancellor l s office, slandering the U.S. government as well 0 
as my family, despiteO the taot that the Onited States is pouring hundreds of N 
millions of dollars into Austrian eDonomy~ . OJ 

lq father. and mother have not been well these last few years and our finencial(;~ 
situation has steadily become worse; I realize that personal intervention on your 

. ~~ . much too much to ask, but I believe we have tried about all other means andr, Iefftsu; you that a grievous wrong has been done an American family in this oase. " \,,- ..~ 
ft /' . 	 ':. \~, ~ 

Anel.':.l.~~~ t~;...~--:.:-:---.. --.--.~--- RespeQtfully YO~f·~ IJ . ,,:~ I 
Ef>V-C; ,"':~'k!'~ .".,-.j' .' . , 'FrldZ~~ .. :<: I\t \!l3~"'~ '" ................................ ~ !:':'i r 

, .,...._._-, . •. .. ". . I Western Reserve University0 , 
.. '1~82lt St. Olair ',<r~ ....u~.;.................. (J) ':~,,~ \ .;. I 

0:1..': J JJ ~.. 0 I '" ~ ....... ......... i
01eve1and 8 , U,LO/' l'~~ . r,::;Ii>'~'fI1'~ s;.itSjJ (_ 'j",

"'. ~~-_.I Pl.............. 

~, . 	 0 
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WE 
lll'i (:.\ \:... "'.. 

~:::j:/ 
. ..... I, . tz1 (.~~ 

...~ ;,d~ Mr. and !;irs. stain: ¢.Il ~. ~" 

. YOlU.' letter ~f ~~eptelljber 23 J 1952. add,:c!3~wed to :r·~rs. J?:tt1131tlin D·r~ i 
R(.'IOsevolt, W::l I'¢J:r..erred. by her to this Dopertlnent for study and raply. O}~:, 

; .... 'Yoll ~te,teL~ YOl;r letterthnt Y01xrproperty, mmed by you in ;N ~ 
t.owar !ustrifl" beforatho. Anachlues, wi''ist&kenby the Nazla end t.hat .... ~I; 
you e-n.gagr:l.d' al'll!:tto~'t\rter: tM.. \m..r' to sltftktberetul'n, of this " ..... 11;: 

..property., ,YOll;Urply,thatyou'haw nqt, lllfact,. rem)ivlSd l)S.ck your'. ~' 
,former' prQperties" ;,&nsl 'that YQl.1rRasets appel',!' to haw 'beeI:l ulDc:!rJ. up ill .... li 
demying'the, c();;rta of' lit1.gati6n~some of ~'!hich v,~re und".n·t~lJ.:en ;:~. r 
agamst jot~ "Ti~hos, and that you mn1'O no oontrol at e,l1 'lOV over (j) ~ 
your properties • . -i ~. 

1hlf'cirtUlltlt~~Yf' y;'.~~~ no·e~6ifiC. ll,1formutioi'i conc~nnlng eny~ rill 
jud~~nte, which may have be'Em. 'romered,conesrning yo.u.:r proJ:x3rties • Z 
so th8~,ttl~Daprlr.tI!)l;3rit'1s' ;not'a~ ~ :to give 'any p9~.,ticuJ.£.r advice. .. 

. It is noted, JlOWvor', .thn.t yt:Jl1!: pro~rtie!l are· locatod 1..'1 Lpuar Austd,a 
which.'!/:! und~.Sovie*,ocCupe.tiOtl.. ". T110 Soviet occupa.t1on. autbpTitias I 
h~ve IllO.· r~. d~:1ed: the pOWer of '~ustrian courts eitheii;,t:o !'.r1,judge Pl 
reetit\itiori: caeas or to'grant 'restItution .end. it 11;·tx01:1j.)ved tlw.t ~ -., 

:i­ di.rfie,ilti.ell"'s:1ar1s~fron! ':this .fe-ct •.. If.this 1.$ the C$.se, then the ;ij
Dapart1.1l9tl'i.! wjJ.l.: not be. able" ~ '~9 ftlQre.lluntil. the, conclus,icm of. fln', ,-< 
Au~trl,e.nse~:tlement" than: tcoauoo an lnvElstige.tion to, b9 :made of them 
ca.se Up(mr,eeeipt .;indupl:1eatei'rool lOU of all relevant and specific I 
:tnformat~ori J:!9~'ing On your oIa1n!.. '. . . I\) 
,.,' ij)e/ 01 
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In reply refPJr to .' 
US 253.1141 Stein, 
H~m:ry!4.-2'750 .. ' . 

"
, 

(f) 

--I 
m 

Il'he reoeipt is mckno;dedg~d of Y'JtlJ.' lett~r d,':'ltE~d 
April 27, 10 50 regarding the restitution claim in .,,; ­

.' ...~
.Austrl~. of NT'. Henry ~:;te1n, <:)B22 Houghl\venue, <.)., 

ClevelF.;.nd 6, Ohio. You enclceed ·,-!1 th y:)ur letter iiI
copies of c~l'tal!l ccrrr~s?onc1ence fX"om Hr. 6tf:'in regrl'!:"(1.­ ':'m 
fag the [(~ tt"r. Z 

::0
The Dep8rtment MS been 1n coml!1unlc~tlon ~·d,th th~ -< 

Amerlcrm t~g~1.tlon Fl t Vlant1t;i tn conn~ct;t:;.n 'til th Itt". ~} t;~tn' s ........ 
ret(~ tl ttltloIl cl~lm fln(l, ttter'e .:;1i.r~1 ~rlclose{t f!)r ~r01,lr~. :r- .~ 
me tlon ~nd. for tr~n1;mh:Hd, '.In to J\~,r. et~lnJ cm:-tes of n • 
corre5pond~nee fil\"} '\rJhfch the Lsgr.t1on nt ''l,Til7lnn,':'' '.Y'~~l"d,rl"1~l N 
from Or. K9.rl l\ohlachuett'?:!' • .,,~rho hl:!9 be~n rpprifH1~nt'nE : .. \ ...... 
)"~;r·. Btein's lnterents. It ,"rl1.1 ba not~d. frDm !',he l~tt~!'·J"Vl.,.jrn 
(Jf" ~ " t ~H1 ;'. 11?, 10 r;.O f,rom. ....... U' 10 1 ' .. t ,1~rJ t\ t h
IA.pI' ,., ,.,rV PJ..' "O.tl .. SCll1H:~ I, o.e". e .. I" o
at,'~ tee tha t he 1s oblJ,geli. to ca.ncel th~n(')';,r~r of ~ ttnr'nAY 
'Nh:\.eh. r·1r. f3tein gf:lve him. In th~ e1f~nt Mr. stein [)~H~lreF! 

. to erllpOT;J~n' p}nothf!r attorn~y to rpprPlsen t; :hie tn t~re;:;; t.~. 
th~re is enclosed ;"r1 thou t l'E' apons1bl1i ty on thl" ~)p!.rt of 
thA iJepartment or 1 ts r~presf.'!n.tl':' tl VfIJ in Austr:'lD·~. 1i Sot 
of ~ttorneY9 t.rho rlrl?. h~11eved to be of go,:;rl r~'Putf.'!. You 
ma.y 0"'80 wlAh to inform ')\~r. :::>t~!n th::! t thr- }')el')er.tt:!r-!n t 
lmfieT.'r.t;!nds th~t tbe d:;;t~for fil:1.rH~: eln1me in l\lH~t:riCl 
under the t"1rs t, S~cond. ~nl:; rrh1r::~ H~f0ti tuti!)n 1.,;:<'.1s hp<::; 
been f):X.tendllld to JU.ne ;;::0, 1:':60. 

Fe:,' your inforrn~tion f:!no flIeR th~!'o 1s :8.180n 
enclu~ea a C()py :f fIJ. ~omrJttn:tc~) tion d.G t~(1 ADr11 7, J.9F:,C, in 
,.,ht ch the Pep$ rtmen ~rec~i ver.1 from th~ AmAr1cr'n t~g,nti':m" 
;:·t V:l,'rm;:o rmgSlI'd.tng ~"r. S1;R1n's re15titution c:l~im•.A ~,::~ 

if' 
., ,.,", ";,. . cor·ly "'f:: ""'" 

Thft Honort:1.ble 
f)'rtilncee JZ. Bolton, 

-..,,",' ~~: 
,~..!H.au~~ of RApreeent~'.tlvas.! 

~, 
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COP1 of this eommun1o~ti~~m 'tfEtB s~nt to Hr. Stein. 

The enclosures to your lott·P!' ~.re here1
"r1 th 

roturn~d conlea of Mr'. Stf.'1n Ie oOlJ:mun1cn t1':mo of 
'£i' ebruary 2," ~.nd April :?, 3. l(l ~O TO ape c tively, h~ ,,~.n g 
b,,~n mnde for thp, Oepart:nont 5 fi l,u;'!. 

Sincerely yours, 

F'or th.e 5eoretpry of :1tnte: 

Ed.'I'11S!rd 1t!. Hunt 
Chl~f 

Dlv1.eHm of 'Protf'lctive Oe:r'v1~ea 

,/ 
/'

rknclo8uree: 	 l 
Dr. Kohlschuetter' s,l 
corres'T)':mdenoe file. 

"9 Dr. Kohlsei1\H)tte r t s ...-.'. letter dB.t~d April ?, 
l"H30. 

".!3. 	 List of attorneys.
Mr. Steinte letters4. da:ted April ~;;, lilehruary i..~, 
9nd J2'l.nuary 2,rlJ 1950. 
From .I\merlcan l",egetlon, Vienna" 

/ 5. dated April ?, 10,f.,O. 

'.I' < 

.,/ \ •... 
),""),,'; 

.\"" .q~foL; ~:;;.. 
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Mr. Benedict English, 
Le[3<:11 Adviser, 

Office of International Claims, 
I:epartment of State, 

"'? /',' t/ IVlashinp,ton, D. C..". I .,: 
; • ,. ~ ", f T' ., \)'~ 

IJ . .7JJ!," ,.';, r I /' J ... ,)•~"ll'sh- " 'H 1-·..,· - / ii . ,.<Uy dear Ml'. ';'iIo • \\. /'1;; " , .'/' \1\\ Y (ll,4 ' 
I am sending yo~oples ~f correspondence I +~ 

have pad from I,ll'. HeIlr'J Stein, 9822 Hough Avenue, '() 

Cleveland 6, Ohio, who seeks to reclaim possession of 
,y m 

his property in Austria. :Mr. Stein has been ::1 \,n (NI.nat.uralized citizen of the United states since August 3, --! e
1945. r;"! 

Tl:le estimated amount of da.'1lage, accordine; to 

}t,'. ste~, is :U59,160 (Austrian schilling currency ... 

q-asis as' of May 31, 1943): Bank balance, Bank of .J, 


"Y' 

,Eggenburg, Lo1'reB Austria, $32,400; other accounts $2,000; 
.....~ .t,:*otes f.:9.r rnerch~dise sold ;j~6,400; bills receivable for . L_ rn

,i ,'::FE:erchanlaise !$,eC'3POO; rna.chinery and eqy.ipment, ;u;26,160; 7: ,.
;'.'; p roorn(};mildin,&;; :$22, 000; real. estate, ;1~52, 000; mortgage .< ­
:~. ;Qutsta~l:'ling oIil;:p-ther property ~$22,000. The Gestapo took ~ " 

,'over these i telil;S in March 1940 and I understand that NIr., ~~" 4:. 
.:Stein ;ho1ds thtl~receipt for eVerything taken. A detailed::'< ~ 

I·:reporf.:concern't'ng the matter was made to the Foreign ~~ ~; 

I. 

Funds "Control DiviSion, Treasury Ispartment, and given ~.~' ......, 


C
No. 
at gunpoint, 

91619. The 
stating 

Gestapo 
that 

forced 
he owed 

Mr. 
certa.in 
stein to 

taxes, 
sign 

which 
a ?aper ~ 

C) 
~ ; 

was not, true and in this way the property was taJ:cn. 

Any cooperati<:>n or ach-ice you can give will be 

deeply appreciated. I shall be interested in hearing 

from you in the matter. 


V~ry sbcerely,(i .~'~, c.. ~ "f t:.. 
',,,,,, '." :,.. ! ""'" 

H i"
J':l. v. 

~) 
r' 

\ " 
(;"
\:')\ 

I • 
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WASHINGTON, D. C. 
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\,,/ 

April ,,~ 
! •. , 

The Hon. Frances P.Bo;t~n 


House of Repreeent8tivee 

~.\Ta shingt ~n, D. C. 


DeBr Mrs. Bolton: 

In reply to your .comrJunicetion of F'ebruarylO, 
lQ50, I have the follo1)Jing to say: 

My letter to the Forp,ign Funds Contpol W~ B 

a.new-ered i ml'!le die. tely and the person~ responsible for 
the deley in Cf) rrying ou t my cIa im ,!Vere noti fi ed by 
the Americen Legatl ona t Vienn~. My pttorney t,ra S asked 
to B.ppea.r B.t th e Lege.ti ~n. He gsve B.n E' ccount of h01,r my 
a.ffairs were misM.ndled by f~rmer members of the Ne 7..i 
pElrty B.nd, a ccordlng to thi s account the' AmeriCAn Leg:::>­
tion at Vienna informed me to place the metter into more 
responsible hands. This, ho,~ever, is rathBr difficult 
to do since I' cannot tell from here v,rhom I ehouln true t. 

An exchange of letters bet'·1een the LegAti~n, 
the U. S. Department of StR te, my attorney,. B.nd. myself, 
covering B period of tHO mcmths, he shad Bbsolutely no 
results. The eitupti'Jn remp,ins the saml!'! 8S I outlinen. 
it to you in my letter ~f January ~q, It:'l50. 

Respectfully yours, 

Henry Stein 

. <:'8?? R.'ugh Avenue, 
Clp,veland 6, Ohio. 

~.! ' 

I . 
i c. 
L '; 

... ~..,-­ ~..l 
Nle,.... 
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Februa:ry 2, 1 0 50 

e Frances P. Bolton 
~~~~~·House of Repreeentptives 

1~ashington, D. C. 

Dear Mrs. Bolton: 

Being a. citizen of this country since A.ugust 3, 
1945, a.nd he.ving leJ:'rned ebout the helpful hflnd you have 
given to eo . manyrefugeeA ·I t·rould like to Ask for your 
assistance in getting beck B.ll my regi stered property et 
Eggenburg, Bshnhofatresse 412, Nied.er-Oe@terre1ch, Austria. 

The Rest!tutl~n Lalor which 'W:.IS denreed by the 
Austrian government ee'T"'rsl years Pgo is so extremely' 
unfa.vorable for the refugees thst they hp~re to give up 
their. property enyw~y And on top of thpt fact hav(ll to 

'. 

supply dollars for the legal procep,dings. The officiels 
l~ho. are most. influential in such mfl tters' pre strongly 
under pressure by the former Na.zis if' not Naz,is themselves. 
The people who 'stqle the properties in the first pIece Ar(ll 
no more responsible for the r(llturn of such property I instead 
the legal Olv-ners ha.ve to buy properties l;>~ck from the 
present owners. 

In my CRse I was expelled so thAt I ma.y not 
know \l1ho took all my property. NOlAr thB.t I have found 
ou t who was behind it a.ll .these persons sold my property 

. a.nd .1. t looks 8S if the new owoprs must not return ~.ny­
thing to me. It seems a.S if all; these. laws were made 
exp11 oi tly to rob. the Ameri can c.1.t i zen in spite of the 
Marsha.ll Pla.n 't~hloh 1s so helpful and. like a g1ftfrom 
heaven for these people. Instl?sd of giving the AmfilrioR.n 
cit1 7 en wortht treatment th~y stesl from him and misuse 
him more thB.n thfil Gestapo or Germans ever did. 

W1 th this I beg of you to intfilrvene for me '\iITi th 
our government B.t ~flashlrgton, D. C., so thElt my stolen 
property, which is rp.gistered at the Treasury Department 
F.'cc~rding to the le.st inventory, may bp. returned to mp.. 

Could you pleese ins truct me 138 to r,rhf.1t action 
I have" to' tak e? 

Respe ctfu lly yours, 

Hemry Stfilin 
~822 Hough AVfilnue, 

. Clevfillenc1 6, Ohio. 

N 

mailto:Nied.er-Oe@terre1ch
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ALEX LINOOWER 
CDUNSELLDR AT LAW 

261 BROADWAY 

NEW YORK 7. N. Y. 

:,_,YVORTt:'!4:0S7S' 
.. ~"':~:, 

" . 

'.'"..... 

State Depar tmen t 
Washington 
D., C. 

Gentlemen: 

I represent a client of mine who had a 

life insuranoe policy in the Phoenix Life' Insurance Co., 

Vienna, Austria, and a substan.tial number of seouri ties 

in oorporations located in Austria. 


The life insuranoe company and the securi­
ties were expropriated ,by the German Reich. I understand 
tha.t the German Reich then issued their loan marks to 
cover the i,nsuranoe policy and aecuri ties. • 

-..I. 

. I would appreciate your advice as~o tl~', -:::- '\' --'" 
procedure in filing. claims against the Austrian ~verr:(:: t W:_r~ 
ment and/or the West German Govern,ment to cover tl!6~. \ ~~\ ~ 
value of the securities and the face amount of th~ lif!!.,. f."")~~i ""..... 
insurance policy. I would also apprebtate your .atlVice--........:'_ ~l>~\~ ... 
as to any oth~r method or means to recover same. -I -O~,,~ 3~\ I 

o - 3: C £t. ~~" . 

, My sinceres t appreCiation for your ;o~~ '7' 'lB'· ~ 
operation in this matter. !::. -;~~... ~ 

.,.r rl l''J ;.. f'\. 

Ve r); ,.1truly tours. ..t. ~~1 
Ii 

~W
IIi I .~ftW/ 6AL:pb 	 .: 

I" 
~}Jvl~A , Ii 

~. (,. . 

A EX LI'NDOWER 	 "', 

. ()
l, 	 }-..::,

•• 7A1CJ" 

(""f .. I 

) 
~ , 	 GJ I"'lj ti) 

.... -1 ~.I 	 GJ 
1 	 IV r""' 

..;:::.. tr:! 
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.~Vl:~·ll,;. OAc~'H[)'IINNAA~;~~T;!!~!:~t~:~i~~;EP) .' 
" ," ",:' .... ", .. ,-' " 

··.•. ",:!i\ii~~,~~~~i,,:: 
Code 5Q36 ..· 
Hes E;arch ...~._,.... 

" ...'r....... r .. tmeht c:if,st,':!te 
rL-r-' ....... ,....,·· S'e'rv':L.ce" 

i>L'H""· .... <.:JLJ. ;25, .•. D. C. 

am seekitig il1formation regarding the'pas,s 
gqin compensation for propert· 

9~d., S ales'i.,}:Jy;. t.h.e,· ':':""' .... ~',.Cliu 
., ". ..'o;r.gP~s:,~·::~.. Buri.ng:~;tb.re 'PB_..,,,",,", "'.... .....i:"'!.~~.~.t:~,~J~:i'~';;, 

'and·I su;f',fereaGons1:d\eif' 

,:1~()r,ceii:r' s;a'.' 't~~l~~'~f£~tM~~t~~?, on·L.:' cL"",.·..,.;, 

t9',:th:~,.?':.~ .'. ,,;E!, .s'in~ce. I"urrd'erp .' 
y;,;·.y,,·;.:J!·"'d,:c'i'Si:"ih"·,tM,e:['orm:.of 'locale 

. . . ·~~¥~~;i!~~~~~i:~~~:~'t~~i~Jt .... 
~.~ ..~.~ ...... ~: .' . ,. ,.t1urip,.&·tJ1:a:tpe.r tod T: shirE!;'. :oe 

Ibcalcu·rrGi1:cy;~:: ":.:.:, ,: . ,. .... . 
Is .·there·a:nY;,way,:·of.app:[yingfor 

sb;·.wh:at. a.re . the: necess·8:ry·,s ..tep.s~::,
.. ,', ."': . , .' . " 

;'. 

"'1" . . . ..',,' 
'''', ' 

.···Y~.~~:C'\ 
". /'~ .':.: :";:' ;"7" . _ ' : 

.' . '. ·Sirie.e,r·elY· 'yo1:lrs, 

····h~,·~)· ... ...... 
'. GE;Q rg e"L~:~·:tmanl1 

':-, ',:;., 
" ,\') . 
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+-,, , " LAW' OFFICES 

LANDIS, COHEN, RUBIN .AND SCHW.A.RTZ , ./ 
18:32 JEFFERSON PLACE, N. W. 

WASHINGTON 6: D. C. 

STERLING :3 - 5905 I., Ballhausplatz l' 

February 6, 1956 
.-""". 

55, you report property 
, tored and at the same 

Mr. RiChard' . . erad, refering to Article~d. 
Office of we!i':~::opean Affairs 
Department of State 

,try of Finance should Washington 25, D. C. 26, paragraph 1, ,of the 
:ition, Austria is obliged

Dear Dick: or interests in Austria 
.ransfer under, dura,ss or 

Enclosed is a copy of a translation of a control because of the 
luch property shall be 
with all appurtenancesletter received from the Austrian Ministry of ,that ."where restitution 

:01' damages suffered as a'
Finance by lawyers in New York, who wrote in le extent to which it is 

,( ltionals in general. II 

connection with Article 26 claims. 
9S for such 'compensation 
vho have lost their ' I'd appreciate the Department's comments. 
Jomb or ,other war damage 

(' ends, however, to make 
ians who are now abroad 
le measures during theEnclosure is shall be accomplished 

eymol,l{J. Rubin, 

~lling Reconstruction Law 
~tives and foreigners 

political persecutees who 
broad. The draft of the 
ral Council (Nationalrat) 
th by the Federal Council 

blished as required and 
which probably will be given a~tention by press and radio, respectively 
the statutes of the fund will also regulate the time and the manner in 
which claims may be filed. In any event, claims filed with some other 
governmental authority or which are not filed at all, can not be 
considered as claims under this fu~d and, are thus entirely worthless. 

Should, however, your personal circumstances be so favorable 
that you do not qualify for ,such assistance ,you will have to carry 
thaselosses, which were inflicted on Austria by a foreign power, just 
as Austrians who remained in the country carry the losses they suffered 

3,38358· 
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TRANSLATION 

Republic of Austria Vienna I., Ballhau~platz 1 
Federal Ministry of Finance 

With yoUr petition of November 1, 1955, you report property 
that has been confiscated from you and not restored and ,at the same 
time you ask for compensation for damages suffered, refering to Article 
26S.T.V. . ', , 

In this ~onnection the Federal Ministry of Finance should 
first like to clarify that pursuant to Arti'cle 26, paragraph 1, ·of the 
Federal Tre~ty, to which you refer in your petition, Austria is obliged 
"in all cases in which propeI:ty, ,legal rights or interests in Austria 
were - since March 13,1938 - the subject ,of transfer under duress or 

. of measures of sequestration, confiscation ·or control because of the 
'racial origin or the religion of the olmers, such property shall be 
restituted and.~uch legal rights or interests with all appurtenances 
restored~" The next sentence states, however, that "where restitution 
or restoration is not ,possible, compensation for damages suffered as a 
result of such measures shall be granted to the. extent to which it is 
or will be given for war damage to Austrian nationals in general. 1I 

But there exists no law\that provides for such compensation 
to Austrian nationals; accordingly Austrians who have lost their 
property or other'possessions as a result of bomb or other war damage 
must carry these losses themselves. ' 

Applications for loans under the Dwelling Reconstruction Law 
(Wohnhauswiederaufbaugesetz) may be made by natives and foreigners 
alike. 

The Austrian Federal Government intends, however, to make 
available certain funds to those former Austrians who are now abroad 
and who are now needy because of theregretable measures during the 
time, of occupation between 1938 and 1945. This shall be accomplished 
through creation of a fund for assistance to political persecutees who 
have their residence and permanent domicile abroad. The draft of the 
respect,iva law has been submitted to the Federal Council (Nationalrat) 
as, a goVernmental bill and should be deait with by the Federal Council 
in the near future. '. ' 

This expected law, which will be published as required and 
which probably will be given attention by press and radio, respectively 
the statutes of the fund will also regulate the time and the manner in 
which claims may be filed. In any event, claims filed with some other 
governmental authority or which are not filed at all, can not be 
considered as claims under this fu~d and are thus entirely worthless. 

Should,; howevE1r , your personal circumstances be so favorable' 
that you do not qualify for such assistance, you will have to carry 
these losses, which were inflicted on Austria by a foreign power, just 
as Austrians who remained in the country carry the losses they suffered 

33S359 
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" ,V', 

, - 2 ­

because of the war, e.g. likewise through a fopeign power,. in 
particular bomb damage. 

The Federal Ministry of Finance regrets that it can not . 
give you more favorable information and that it can not acknowledge 
your application. . 

"\. 

. For the Federal Minister 

Signature illegible. 

H_ ,- .. ­
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l-/~ f:A.,LAw OFFICES 

LANDIS, COHEN, RUBIN AND SCHWARTZ ;4-';4-C-, ' 
18:32 JEl"l"ERSO;N PLACE, N, W. 

JAMES M, LANDIS WASHINGTON 6, D. C, FLc-· 
W.Al..L.<\-CE M, COHEN 


SEYMOUR J. RUBIN STERLING :3 - 5905 
 C,,« H­
ABBA P. SCHWARTZ 

February 27, 1956 

Mr. Richard Freund 

Office of Western European Affairs , 
' 
DepartInent of State 

Washington 25, D. C. 


Dear ,Dick: 

I think that Iny secretary has already been in touch with your 
office suggesting the possibility of a Ineeting on March 2 or SOIne other 
Inutually convenient date. The purpose of this meeting would be to 
continue the discussion which we began SOIne time ago on the significance 
6f Articles 25 and 260f the State Treaty for Austria. You will recail 
that we have had SOIne considerable and detailed discussions of these 
provisions and that the Department has issued a couple of releases on 
the subject. 

Although other Inaterials are available and will be furnished to 
the Department in due course, I think it would be appropriate in advance 
o·f such meeting as we might have to furnish you with copies oia letter 
addressed by Dr. Kamitz, the Austrian Minister of Finance, to Dr. Nahum 
Goldmann, under date of February 13, 1956. Although the letter is 
addressed to Dr. Goldmann in care of the Jewish Agency for ,Palestine, 
it is, in effect, sent to Dr. Goldmann in his capacity as Chairman of 
the ComInittee for Jewish ClaiIns on Austria. 

In my view, the letter from Dr. Kamitz raises substantial questions 
involving what I understand to have been both the American and the British 
interpretation, publicly announced, of Articles 25 and 26 of the State Treaty. 

Enclosure 
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-- T RAN ,s L A T ION 

The Federal Minister of Finance -Vienna, 13. February 1956 
Zl.225.893-34/56 . 

Dr4 Nahum Goldmann 
c/o Jensh,Agericy-for Palestine 
16 East 66th Street· . 
New York 21, Nett tork 

Dear Mr•. President: 

With reference to your cable of January 14, I cabled you today that the 
Bundesrat has 4ec1ded to raise no objections against the Assistance Fund 
Law. The law is still to be submitted for signature to the Federal 
President and will be published next week under #25 intha Federal Gazette. 

In the meantime, I have already applied With.the Ministry of the Interior 
for the granting of a juridical personality to the Assistance Fund and was 
adVised that the appropriate decree will be issued in the next few days. 
It is intended to publish immediatelY an extract from the statutes eo that 
the other interested organizations will be enabled to submit their proposalJ 
concerning the naminationof members to the KUratorium. I would like to 
ask you to advise us as soon as possible of the· names of the four members 1i(.I

be nominated by your group, as well as their four alternates. These statui " . 
which were already approved by the Cabinet contain. only one·, change from 
the verid;G1l with which you are familiar, i.e. that the majority of tile ~rJl~~~" 
of the Kllratorium must be Austrian citizens. This was a change requested 
in the Parliamentary discussions. UndoubtedlY the representative of the 
Jewish comrlI.1nity to be nominated by you will meet this requirement. 

The Ki.u'atorium will meet as soon as possible after its nomination and decide 
on the order of business on the basis of which an appeal to the interested . 
persons can be issued. 

P',POD rec61pt of about 10,000 indemnification requests by Nazi victims based 
on Articles 25 and 26 of the state Treaty, it could be determined that a. 
large part of these persons, upon advice of the Committee for Jewish Claims 
on Austria or the URO, had approached the Ministry for Finance with com­
pensation claims, although it is clear from the content of the letters that 
onlY a gra:at out of. the Assistance Fund COUld be in question. 

May I ask-you to urge the above organizations not to raise false hopes with 
those poor' people by referring to the State' Treaty. 

In the negotiations in the last three years it was always explained that 
Austria 1s not obligated to pay coinpensation. This was also recognized by 
the elimination of the sentence on Austria's responsibilities - never 
reoognize by Austria - in the Preamble to the state Treaty. 
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OnlJ" on this basi~ was the Fulld created and with it p8JlllBllts to persOl2s' 
who suffered damages. 

It would, therefore; be sdvslltageous, in order to avoid further dis­
appointments alld misunderstandings, if the two above named organizations 
were instructed to sharplJ" distillguish between payments, based on the State 
Treaty (restitution of traceable property) and the (voluntary) payments 
,under the Fund and could issue a publication whose text might best be 
discussed ill advance with ~ Millistry. 

S1ncerelJ" yours, 

Kamitz 
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TRANSLATION 

The Federal Minister of Finance Vienna, 13. February 1956 
Zl.225.893~34/56' 

Dr. Nahum' Goldmann 
c/o Jewish Agency for Palestine 
16 East 66th street 
New York 21, New York 

Dear Mr. President: 

With reference to your cable of January 14, I cabled you today that the 
Bundesrat has decided to raise no objections against the Assistance Fund 
Law. The law is still to be submitted for signature to the Federal 
President and will be published next week under #25 in the Federal Gazette. 

In the meantime, I have already applied V1th the Ministry of the Interior 
for the granting of a juridical personality to the Assistance Fund and was 
advised that the appropriate decree will be issued in the next few days. 
It is intended to publish immediately an extract from the statutes so that 
the other interested organizations will be enabled to submit their proposal,l 
concerning the nomination of members to the XUratorium. I would like to 
ask you to advise us as soon as possible of the names of the four members t< 
be nominated by your group, as well as their four alternates. These statui,", 
which were already approved by the Cabinet contain only one change from 
the veriton with which you are familiar, i.e. that the majority of tile r.J.em;':;., 
of the Kurator,ium must be Austrian citizens. This was a change requested 
in the Parliamentary discussions. Undoubtedly the representative of the 
Jewish community to be nominated by you will meet this requirement. 

The XUratorium will meet as soon as possible after its nomination and decide 
On the order of business on the basis of which an appeal to the interested 
persons can be issued. 

Upon reee1pt of about 10,000 indemnification requests by Nazi victilns based 
on Articles 25 and 26 of the State Treaty, it could be determined that a 
large part of these persons, upon advice of the Committee for Jewish Claims 
on Austria or'the URO, had approached the Ministry for Finance with com­
petlsatiotl' claims,although it is clear from the contetlt of the letters that 
onlY' a graat out of the Assistance Fund cQuld be in question. 

May I ask you to urge the above organizations not to raise false hopes With 
those poor people by referring to the .state Treaty. 

In the negotiations in the last three years it was always explained that 
Austria is not obligated to pay compensation. This was also recognized by 
the elimination of the sentence on Austria's responsibilities - never 
recognize by Austria - in the Preamble to the state Treaty. 
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Only on this basis Was ,the Fund created and with it p6JIl6Gts to persqns 
'Who suffered damages. 

It would" therefore, be adtantageous, in order to avoid further dis­
appointments and misunderstandin~si if' the two above .named organizations 
were instructed to sharply distingUish between :p~t1ts based on the State 

, Treaty (restitution ot: traceable prOPert1) and' the (voluntary) payments 
under the Fund and could issue a publication whose text might best be 
discussed it! advanoe with my Ministry. 

Sincerely yours I 

Kam1tz 
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State Treaty.

I 	 . "ji

The AUstrian authorities are working on a draft of a law for the implementation 

of paragraph 2 Article 26 of the State Treaty. The Austrian Government expectll to IF 
have a first draft of the law within the next few weeks and will furIiish'the Embassy! 
with a copy as soon as it is available. f, 

t 

I-- Officials of the Austrian Government have advised the Embassy that the 
I 	

provide for the establishment ofa collecting agency (Sammelstelle) which 
the function of collecting and taking under control all heirless and . iml~.I~l~OP 

erty preparatory to the transfer in accordance with Article 26. It is contiem; 
that the law will also include provisions for the assertion Of individual 
tion claims,' which have not been filed up to this time under Allstrian laws. 
merits of such restitution claims are to be determined in coordination with. 
collecting agency. The details as to the manner in which this is to be accVm.~•.L~L~~~~ 
have not been deteI'Il!-ined. The Austrian Government does not intend to extend the 
time for the filing of restitution claims under the existing Austrian restitWion 
laws beyond July 31, 1956. . 

, .. :, 

Under the administrator 1 s law the Austrian Government is empowered to take . 
under control property which was confiscated during the Nazi regime. A large number 
of such properties were taken under control during 1946 ana. 1947. Restitution C.a.JWU.1"U.I 

were subsequently filed and adjudicated as to nearly all such properties. Mes,to of 
the properties remaining under control Which were confiscated and rema+n unci,a:;m,ed 

. stand in the name of the Ge:r'JJ8.n Reich. and are under control as alleged a;rmanproper 
ty. The Austrian Government does not have accurate information as to the, nature or 
extent of the properties falling within the terms of paragraph 2 but estimates that 
t~h..e~r consist ·ll1!!i.~~~~..~t?-••y!~~~~..u-iW!3.~JiJllW,,,,!;ouses. 'iAt the 
time of the negotiations with the World Jewish Organizations in 19~~ Austtian . 
Government mE.l:de a. rough appraisal of the properties which were believed to be heir­
less and unclaimed and arrived at a value of 'about 25 million schillings (about' . 
$1,000,000). (See page 2 Embassy Despatch 626 December 2" 1954-) This value was 
reduced by additional restitution claims which~ere filed in the Soviet zone after 
the effective date of the Treaty. 'The Ministry f Finance believes the i~¥reue in . o· 
property yal;ues may be equal to the decrease re ulting from such indiviq.~l Maim.s~ P.i.1 
Specific information wil.l only be available whe~the collecting age,ncy ta.ke~e " "11, 

: r properties under control as a unit and prepares. n inventory. "11 P:V,;~ '. rt" n 
L ~ .' "'~'1 "... I -:i ........ ~ , . , . 	 ,\. / ~ '7 .v, (') » , 1-.,. 
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I l'Jeither the British nor the Frencll EJ:J.bassies have given any consideration to I 

the designation of appropriate agencies or organizations to receive the property. 

The ALlstrian Government aclvised they have not been approached by any organization 


,ov. any of the four missions. 

In informal discussions the F'rench Embass::.r expressed the vie•• that the des­
ignation is premature and in view of the. scope of the language as to the type 
of organizat1on to which the property. is to be transferred considered it advisable 
to postpone any formal action, if possible, until_,the expirat;1,.9n of the -month 
period provided Article. 34 during which thc-FOL~-Heads- IVlissTou"'a'r'e""tO'f'ac-G' 
:l!1 concel~fit~~"Afterttra't"'l5iille -:J,Jie-rread~' of i;n.ss:i.6ri can ~ake arra'ngements' 1·1itli'" 
the 'Aust'rian Government anan indiv:I'duaibas1s . .... --....-- ­

The British Embassy does not favor an approach to the Austrian Government 
until the problems under paragraph 1 Article 25 have been solved as the nature 
of '~he property to be considered as heirless or unclaimed is affected by paragraph l. 

t , ...·..·_':H' ".-a~ .., 

.,' I The Austrians may be reluctant to give a liberal interpretation to paragraph 1 as 
" I 	to indiv±dual claims if like property and rights and interests for ,-lhich no 

( 	 individual claim is filed may become subject to a claim by the collecting agency 
or the persecutee organizations. The British have a greater interest in the satis­
faction individual claimants than the transfer under pnragraph 2. If t.he!".!c\us-:tX,~'!ltl 
Governme.nt grant", adequate relief under paragraph 1 to individual claimant~s..J:a_n9, I.' 

stion of the effect on paragraph .2 is raised, they may not :i,ns that . \ 
unclaimed 

" 

property1,4):::ti9.J'1 
, ' • 

np long;;;r ip.cluded under 'parag:r:aph
• • 

2.1 
," .' 	

in existenc~ .pe 
, "","¥'<" '",..."...~ • 	 .., ",' 

The Embassy is of the opinion that the French and British Vie\4S have merit. 
The possibility also exists that the Soviet Union may deSignate theCommunist 
Party or an organization of former concentration camp inmates wh:Lch is communist 
dominated as an Ifappropriate agency!! on the basis that the members 1,4ere the "ob of 
•.•.. other Nazi IYleasures of persecution". The Embassy anticipates that about 3 
months. 1,'/ill be reqllired after the heirless property la\4 is enacted for the c(Jllecting 
agency to take the properties under control and to m.ake arrangeme.nts for their trans­
fer to appropriate agencies. 

a letter dated January 31, 1956 to the Embassy Dr. Armand EISLEH, Chairman 
01 the KZ American Association of Fonner Inmates of Concentration Carps an(l Other 
Victims of Nazi Persecution, 212 \<Jest 92 Street, Nevi York, offered the services 
of the organization in connection with paragraph 2. In its answer the Embassy 
expressed nppreciation for the offer oS:' the services of the organization and inform­
ed Dr. Eisler that the consideration of' the agencies or organizations to be desig­
nated appeared to be premature. Dr . Eisler claimed his organization has thoLlsando 
of members and appears to be opposed to the 'dorld JeHish Organizations (see Memor­
andum of Conversation, May 4, 1954, bet'ween Dr. Eisler and Department 01ficials, 
entitled "Claims against Germany by the American Association of. Former Concentra­
tion Camp Inmates"). This was the only application by an· organization received by
the Embassy. 

When a copy of the draft of the heirless property fund law is received from 
the Austrian Government it vlill be fOIi4arded to the Department. 
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Disposit~on of .Heirless or Unclaimed Property 
Under Article 26 of the State Treaty 

The Americ:an Embassy, 

"Reference is made 

The Department has considered the views expressed in the 

Embassy's despatch reporting the tentative position of the French 

and British Embassies regarding the problem of beirless or un­

claimed property. The. Department has diffic.R1t~_j.n..J:Ul.!ifJ.r..S.ta.tl.CIJ.ng 

~ basis for the Frerrc ill~th!1t -if1i. :act.!2lL~0:!lld b,e,_pps..il­

,~r:~~~~-~']~~.~,?'5E~~--lL5L.~,~ IB..-m<?ntli._p.~E2UQ~-t.hat thJlI.:§;­

after the Heads of Mission could make arrangements 'with the Aus­

_ ......oc.')...Il'>".... , ... '""..._'-."J<•. ""-,-',''''.,~~I>'\:\'..4'\,~.....,.~,.-.,...,__...,'"'<'t: ...._ ..,_._._~_............. __..... _" I ~ n*"-­

tr'ian""G'Overnment on an individual,,,llas,u.o_. The Department' cannot 

see~l1civr;suOh~a-P6ELltfonIs-poasible in view of the following 

clear language of the treaty: 


"Austria shall transfer such property•••to appropriate: 
agencies •••to be designated by the Four Heads of . <' 
Mission in V~enna.... Such transfer shall De - .; 
ef!ecte~1ittl1rn~teen months from the coming into 
force of the present ',l'reaty.. .11 

As we r~ad this langua~e it appears mandatory that tbe entire 
transaction shall be completed witI:il' eighteen months and that 

the French proposal of delay would be inconsistent with such 

provisions. 

The Department believes that the British pronosal is a ' 
sO~!'ilEEr~~~l}_~iQ..)h~....J2r.ohleJll_Qf.;,...aY..o.~, 'insofarafj possible,
allY joii\t action with the Soviets in regard to this matter. It 
seems to~the Department that the.best approach to implementing 
trie British proposal, however, is not to wait to see how the" 
Austrians proceed under paragraph 1 btit to arrange that there meA 
little or no:~ "heirless or unclaimed"property which would fall r!f)" )J 
under Paragraph 2. Probably the best. W~rot ing this would '.'," 

LE

be to insure that the definition of an hel.rrwl. "respect to ' :; 

heirless or unclaimed property as specified in the proposed Aus- ", 

trian law on the implementation of Paragraph 2 is so phrased as 'a ~ 

to make it possible for, the Austrian authorities to decide that ~..-t, 

someone or some organization is the "heir" or a proper "claimant" " , 


the property. It appears possible that the Austrian authorities ~, 
, ' LIMITED OFFICIAL USE , ;, ; :,' could 5:2' ~, 

, 
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could by such action reduce the amount of property ilhich' woul~ otbends~ 


fall under Paragraph 2 to an ins1gn1f'1cant amount• 

., ,,'. The Embassy is requested to discus$ the matter nth the Br1tish and 
,,' 	 Fr~ncbFmbassi~saga:1n at an early datej and if agreeable to the Brltis~ 

and'French"d±acuss the matter on an inf"ormaland confidential :basie nth 
the .Austrlanauthorlties" explaining,. that it would appear ~desirable', to 
avoid, having a problem in this m.atter which would require the Four Heads' 
of Mission to actin concert and,accordingly, ascertain ~etherthe.y , 
would be agreeable to an ,arrangement such as that proposed abow,. 
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Although pressure on g, 
,c+' ,. 

to the disposition of such pr0perty, 0 

acceptance of' such.. 

the British Embassy believes that:. 
chancetode1:ay 

settlement is worked out of the issues under para­

interests of indivi 
reasons) and they rega.rd the transfer proble 

think: 
"c l a imants" and 

to 
direct claimant for heirless and unclaime 

equivalent organization coul 
direct claimant for the 'heirless' 

and purely political persec 

under paragraphlj the 

transferi:ed under 
;" 

f.'. 

,,' 
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61FROM 	 AMEMBAsSY, VIENNA 

TO THE DEPARTMENT O~,'STATE. WASHINGTON 
/,/' , ;U;.~ 11#,1. 

REF Department f s '- tructi~, June 22 

SUBJECT: 	 Disposition of Heirless or Unclaimed P 

State Treaty. 
n 'The Embassy has discus~ed the matters covered by the referenced instru~tion1 

with the Br~tishand French 'Embassies. All Embassies agree that the language of c+ 

Article 26 make~ it mandatory that the transfer of heirless and unclaimed property, ~ 
rights and int~rests should be complet'ed within, 18 months and that the French pro- ~ 
posa~of delay would be inconsistent there'¥lith. ,,OJ 

(l) 

The Austrians are preparing a draft bill in implementation of pa.ragraph 2 for 6" 
Jhe creation of a Sannnelstelle (collecting agency) and have confined the functions, ~ 
of the Sammelstelle to the .collection of heil~less and unclaimed property, rights andd 
interests restitutable unde'r present restitution legislation. 
our part with respect to heirless and uncla1med property falling under paragrapli2 
might J,ead to reasonable Austrian' proposals as 
the British Embassy fears that, the Austrians would constru.e our 
proposals as an admission on oUr part that restitution legislation will satiSfy,the 
provisions of Article 26 as a whole. Moreover, 
pressure under par?graph2 would give the Austrian Government a 
action under paragraph 1 until a 
graph 2. 

The principal concern of the British Embassy is to have the 
ual claimants satisfied (for domestic 
under paragraph 2 to be" of sec ondary importance. ,Furthermore, they;;.,do not 
that the Department t s suggestions for enlarging the definition of 

, \~I"heirsll to include organizations isa practi~ableone,because (a) the Austrians, ar 
:J,I:A,I' wedded to, the idea of creating a Sammelstelle and (b) while it may be, feaSible, 
i il"r",I'/ deSignate by law the Jewish COmlliunity as a 
i l~!' 'property which be10nged to persons of Jewish faith, no 
; r be deSignated, without political reperCUSSion, as 

and unclaimed property, which belonged to Christian Jews 

such as Communists, Sqcialists and Slovenes. 


In :return for adequate relief for indivIdual clad.mants 

British Embassy would ultimately consider letting the Austrian'Q-overnment write its, 

own ticket a~ to the type:,,'of .heirless and unclaimed property to'i,be 

para,graph 2 and permH the Austrians to limit such property to,iliai'f-:-· 


r covered by existing restitution laws. It has been estimated th8\tthe' 

LR::.operty would be apprmcimately $1,000,000. The iepartmentts stiggestiqs. 
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r.'~:_~::~~~;~Hl"::~)'~\ ,', , .' , . . . '. .', . I i, 
~ J~rr' (deif{:~iti9J1t;,,!f heirs and claimants be enlarged would, in the opinion of' the Brit-If ".1" 


,~\ .~.... 'fs,h;_Em~as s3"vr:a:e.:t~e.at':~tll·~\s~;pla,n~': .:Th?:1?pi fi"sW, :Embass~l '~~'o.c'eeEf~,;ront,trle~'l~j~~:ory.;:t)};lat I 

. ,.l0"" the:· 'Aui:ftr :i!aiii Go...re.i';hrriehpmay, be:: "tli-fLlfrig:· t 0~ "inc':i::'ea·s'e;;,lthe)s"bene£lilit s~,q;;o1:!:iIT'tf<fu.a.l..v:hGLl:la 1 I 

'F c:ra:'in18:n'Gs"lurider;i5ar'agr~plP a. if the cost of carrJring out paragraph 2 :'iIo:u~~(:i;g'e . 


c orrespondipgly reduced or held to a minimt~n. However ,if m~st o,f the. "heirless" I 
", ,;' and "unc'la,:iL:riiedw; ,pr0pe~t;/, ::rigrfts':a:nd >inte~e'sts itind,e.r::~1?arag~a:ph,}2~\:w.e~re~~tqijihe:tJ8TI.lfted .. 

(}~fl ",,;:'k) 'f(F:pafa;g~a;ph :.TIg;~ra:i;'l:the'l(Defpart,mE!n:ti prop6ses:'/ (th~se: -w6u~a.i.f.0~ 1ie:C~~e~s~ty;.~b,e·'rs~?~~ect t9 ! 
},';/ t'lieii'mer-eo(!.::f:bEiyaXI7:int+er;preta-c.i\:)rf 'S'OLlg,ht, bY'1"usfbr :the~?(c~raJ.[ms·:;, cifll;;'J:rtaiy&drua'J!;~rC~!La~inl:""' '.' ,I 

v' r,'f' " a'n.t;s~'und;ei,rpaiag..ie:.ph '±,';:;C;i-9?n€ii:':resurtl:'vou,l'dbe~ a.~f~ft::u'itlie,f-':- :tner~'Bls'e;t 11l:i,'tller f 'tf.l~fuigal I 
,," dec7tlei:i'se'iDh ::the!:cOs~tt:of:!!·!'ea.rrY:iling:"oiJ,t, 't'he". 'prbV.:ITs~li!bns';H)fl Ar:t:ildl]j:~'1~26)1. .,> ~~.I 

i.:- : .~.'. t"le;'.,L' ',.}:') ;:;b.:;.~,:.'~ .~ ;'~ ~: T/"",:: ~ : .,:_ ,'-,"',! -l.~, .: ,0. ~-;,ro:~t~ , tp, . .S:~"; ~~.:~ j';~ .~ ",_ :~,<t. 

.;. '-:,': 
" .. " ~ "'I"> 

: :The<Einb£l'ssY' is :of;'ihel)(:op.iriiOi:l "that ,the: ,Br.i t:i:sh:positiliorr;ttasL me.:t'il!;t, '8:n&; believes 
that ;futotVl·buld :be,:a.e s~:itiranate:- fhati~lo\;lr1 fimnied:iate· 'eif:fch:!,t's:be' co'nb ent~~te;'4r, d'n::;bl)~aining 

.' an::iE{a~l.yl atim;~ ts'at'fsifac:t'Dry :r.epU!y ~to~ou;,l':A'iGl.e "Meflfoilir.e ,;bn ~iChe~ lj;:'nter.]iil;~~t~~!ib:i~0.:~~>G)f~ 
paragilfa:ph,tjLr;;1; 'Should")!:f.t·.,_tr~i:lspitei'{n;;thE! . 'c'Ciurs e !(j\E'Jxs:d:cJllJ:dis:cus"sal<!)ns1.;,tb:a\t,r,t-eh.'e f! ~r.;.. 

,-I' A:Us1t-:riiL'a:riL GoV-e;ri1ltne~rit-~'Wbu:iltd'be' ~pre;pa tied :}t'o <me.e:t'ltour; ~inter1i>ire~tat'.;itdn'.i ;oii'.lM:parag:faiih 1 

\ ~v~,(, ~\ if ,:we' Vle)7.e 'to;.a:gree ',to ea:,~es,tir:ic't'iliv'e def.in:tti'on ,o:fr'pro:per:tY.Jl\:ri·ghtst!~na. ~ii:,~ter'ests

f ~~.'/'''l un'derr:f pa~ag!rla'Phl 2~ ~;the:, E,m15a'ssy' ,vould, apprecilia:te receiving the Department,' s . 


•' ~ r'J. authority to express general readiness to examine such proposal sympa:thet~cally •. 

~l f.J'v The Biitllsln'rliand'>.Frenc'h'IEmbassaes' ,haVe '-indic'a, .eg;' -tha:t', it ")VlduJEd J:bet~i.J:i!:ill'l.:icn.gi; t'O'ltllJ.~ 

i..!'i) >', J6:ilrf"Vl.ic:E'Ii ·.us-::~01;:i!a.t;i 'ustrrt'an"G;vernme on his)"::Oa:s"fs~"ellici:t, ' 


1rOVlevef';'-'iffiking"up the-transfer procea:urEis~uno:erparagrapl~'2at -:Cli1s-:--time'". ·~"'Jtr'Chougn, 
the last portion of paragr~ph 2 provides that the transfers thereunq,er Ifsha'Jl'. 
include proper:ty,rights and interests required to be re'stored under para:gr.~ph:l', ,. 
some jus'bification for this differentiation in treatment between pai'a.graphSl arid "1 
2 Vlould, frOm our point of vie,,), be that under paragra~lil. . t:L . . :'~marilY}~"'· 

. on behalf ,of living cla:imants,~ho are our own. nation 	 :s,:ph 2 ,'~;~~?I> ' 
'., " 	 . '(I :, ,'," • _ ,#\.,~. -<' ',1;"'- ..~ ,~ '.'. ,",i: . , 

the beneficia·ries vlould presumably be Austrians. 119rft~:r(er"."t~eA\JJ3"tr:,~a:qGove(t!n- .. "')";~~\,, 
ment ha,s;;fqonsistently taken the position that, in uef:iningthe<scop~""'0f"ltsobiiga;7:Y' i 
tions 'tnde~ Article 26, some account shouldre taken of the 550,000,000 sc1iilt~p.g ,'~;' ; 
settlement under the Austrian Aid Fund Law for :the relief of perst?cute~,s.' "~ " ,.;;,fll ... ·'. ' i: 

. ·~.r 	 . _~', ,", ',' . . .'~,;r::J::' 
" liThe British Ellibassy is of the opinion that transfer problems uni)l.e,r" 1?aI:~graph7($ . 

m~ght 'be avoided entirely by permitting the Austrian Government', rather'~lw:#,the\;J;,r:r 
R0tlr Heads of Hission, to "designate" the appropriate agencies or orgi:i,niz.ati9ns~'S:',:,;:>:·" 

'\. ~ 	 '. " .' -", " ' • ~':;:, _"i' -, ' 

It 'believes that this could be achieved 'by the device of having the A;istria,n '..;''.'. 
Gqvernmet:J,t, shortly before the expiration of the la-month period, subntft ~9·"the.';;· 
Four Heads of Mission a letter specifying the agencies or organizations' a~<i~hEr :" 
amount or percentage of property to be transferred to each. , A provisi6n;,sim~l,art> 
to that used in Article 6 of 'l:ihe Control Agreement for~Austria could be uSEi'd, i:..~:/'· 
that it 'rlOuld be assumed, that the Four Heads of Mission ha.ve given their ~,pprovai:?, 

. 

,,/V/to.the Austrian :plan if, before its effective date, the FoUl:' Heads Of Mf!3siOn act:' 
qv~"of ing in concert have not disapproved it. In this manner, affirm9-tive actioIl 0p. . 

el.r' 	 the part of the Four Heads of Mission could be avoided' 9nt¥::ife,ly ,§\rlCi the re9:u~red, 
deSignation 'by them could be effectu8.ted by inaction or defimlt. Irior,der'1:;6 
insure that the Austrians Vlill act reasonably in the matter, infdrma:1.d:fz~cussions:.·"· 

It. r 	 ... .•;s;~ ....;egarding the identity of the org~nizations and the. amount o~ property ',1:;ope.,tl'a.'n.: 
,~erred to each could take place Vl~th them before, the letter ~s dra.fted.· Fordt: 
., 	 . .',\,.. " ." 
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, ;, ;i'~/}> . '~.''''/T~e,:.&basSY.:jp7§.Lj~~_£P.i!l.f~? ..~_h.~_~.~~~~~:_ t~9-~' ~a;~angeineht ptb~osea!iB!l~he'l1l.' ~,lt:j.c.;grpa:'~meD:~' c~b:me~. ~~t,:L~n "\40~l,d not b~ a.vo:L~::e:l:~~~a~s~.e~:,VlioUld"'istJ.1J..-,~ ... 
h r( ~;:t:~ma?-n,;pomelie~tl;u;t~t}lng,.~lm9~a.J.:11l~~~<:)P~E~X ,for "~~:~i~~Rlt; paragraph 2 0

V'~~ \Alt~0\Xgh"!':t2: de;V:i)je':'suggested by the British~"~l:fY'se:~ye;'i'~_ ...... e'l1l·:g~~pirtSld; 
uJ';"~"~ :··..-a,et·3:0'tl'r·:Lt._J.~.,~queJD;~.om~~•.)?h~J!_1f.~E",,~.~~,!.::~~.~r3,a~~ Yl,~~ld:ge ,~l~&~'.i~;?'i,r-~,?pt , 

'I.. 'or 14hether14e shall beJ.n,.! pos II.tion ,to ,emp ':~aA~o;r .,.;0:-'?-v:8;~a.~~.1. , 
the Austiiansan' opening to dispose of the, pro, {um.de~{p~;pag;raph l'by'riieaqs 


fr-'~ of a similar device, the proposal suggested by the British \Enit~sy would have 

,i '- to be made after a ,s,et:t,:L~m~nt,p'a9:,bfi.1~J1 reachJ~~ under para~raph 1. In vievl of 

. : ,the, negative at.titu~~id~:tqe:t)~,I:t~~r:i?-ns, hive ~13:keb. thus far 14l:threspect..,to~'bur 
'" "position, under pa;r:ta,gr.~pl1,l Jii~ is9.QU9t~.1i1,..~b.ethe~ '~'sati8factory :set.~:Leplent of 

"i.:the.pJ;0blemsunderpar/:l.grCl,ph :J,.,,14:iJl be' l:'eac<hed reasonably 'in advdhce :bf:"the-, ex­
'piratten qf ,:the. 18~monj:;h.Per.ii:>~.~:+r it appears that \iiniEUy'~settlementi~urid~r, ' 

paragraph 1 cannot be reached, another 'Pl~bc'edure for avoidipg combined action 
under. paragraph? 14ill.llave ;bo be, 140rked out •. , 

" .,' " ...... ' '", ," 

"'-','?~h~'''EmbaSSY ,is' eo'~tinu:tUgtO ':e){:plOl~e1the 6 ub ject 'with"the British"~and. 140uld: ' 
appreciate ,receiving 'the J?epart~lel1~'~ s vie14sregardingthe foregoing. .;.' I; 
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whi!:h would have to be disposed of :under Paragraph 2. The supple- ~, »; 
mEH'~tal ,question theR remains as to, the technique of dispo the ~l 
.propertyunder Paragraph 2:wit;hout having:,a meeting of:,. » i,l 
,of 'Mi~sidn-.· ......., : 

,./ . ,c,: '/, ,,' ,-..J~ , , .' 
i{ 
;. ~ . ,Para.graph, .2; of the despatch indicates tl1e ,.Austrians have' ".1 1'" 
I; the functions of the Sammelstelle to the coilection of ',' .~.,"'._.~'",,' .',' ..•. 
• I 
'1 restitutable"uriCier", present restitution ;tegi"~4Jtionj and the ......~ 
\' comments,that'the'''Bri.tish'Embassy· ,fears j~h?t',,9:iscussion with . CflO1' " 


AU5,trians·.·,o'f.,the pro~lem\of proper.:tY1: under. Paragraph 2.'would '.. men-- ' 

in the ;A.u8trialls t believing such:action\,was :anadmd..ssion on part·,' 

that'r.estitution iegisJ.a.tiori~'~.11:·'siit:;sfY'£fi~~:;pr6Visions of Article. 26. 

as a whole." ,The· Department does not share;, this belief. In the third 

paragraph of the Aide M~oire given to the Austrians on this subject, 

it., was. clearIy,:st:ated,that ,'. ~, .. 


•• • \."",: ,.:;;;~: ., ,: " '; • '. • y~ .' ,~) .~ • ,:'.' ,.;.0 

': ' ''While, ,the Department iShoWfpl'.that .~the~~'Oo.~i;tyi" '" 
of claims may, be satisfied under, the ,.re.stitp~;I,.09.!lJ~~alv§j,: 

..-"": the Uni:ted States Governm~~:t is :n9:t.'9ftl1e'pp'~o,1l~ tllfit 
: .tIle proyisi. ons or Austrian.~ restit.ut.:i.Qp..,legis+~t49n.~~9.0n,-,. 'fl-' 

CLEARANCES: 

s,t-itutea" f.ul:J. and,adequ,ate' qqmpJiance: with ,: th,f3,,;,prpyiaions. 
'::(i)f.;the~'~t~t.e ,Treaty.",,+ . . " , 

...... ..~ee,.. 
WE-Mr.' Chapin 
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, " 
SUBJECT: .f;Disposition of Heirless or UnclaiinedProperty under' (\' 

i'~ticle26 of. the. State Treaty " 
'1:" 

"'. "," 

'rhe\ Americanmbassy, VIENNA. 
", 

. :" ,/" 

r'oi.'?'.. n'\" 
. c .. '. Reference is made to the Embassy's Despatch No,~~,~6i,of' J;uiy;J..l;; " 

, ';19r:'6.",;) , 
,,;, . ',I, .. ',' .,,:...,.,.,.-_-'."""'" ~ .... , . ' 

"". Theo Department has >given further consideration::,t.o the::\~.pro .~~' Sf~·.~ ,::- "~. 

," heir1essor':u,nclaimedpropertYunder .Article., ~6 of tp.e, St,at.' 'acft~~: 

"'lr,While the, views set. forth in the Embassy.'s DespatchN~I;;61t.' :~t~ CItn \ 

. " some v:ariation.between the· British approach and thj3.t,;,whiehla.1 t'l!. ..... GtH. 

, • Department had, proposed" at· is believ~ed::that in,essence.;t:he .r~~;!!p.e .. ,,:' 


Ii f ,same'. The",e'~sic~"adea.,is. to have as many claims'; as posste,le~se(t,jiied ....0:
Ii ::; : ~,under ,Paragraph 1, thus. reducing toa minimUlll:the,resid~l property ...p' 

'.J
I 

j 

.! 
j 

http:restit.ut.:i.Qp..,legis+~t49n.~~9.0n
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y ..,~ • • ':k.1j:!,~~\\~,~O!,J.ttlh,.·.~···.. !-Pb . . ~~,..;,l~",~t1oD 
."."~t!:f 

..' , ',' •. 
.....- ,.. ;" ;..' , . . ' - > 

. '::;jj~:\~~~~')~;~:~~,s'c~ ~&cb1ni:'the._ ~~~l~, ~:~;a~~~~~':~~L~ 
. 

.' 
:t".iaft:~),r:i~~,~~:~~:~r:O~;:!~JfJl~:;~:stand
l~~jas;)ll.i~;a".~tl~f Jia8.s·~e~~e~: un~~.,~~ap.:#~~'~;~;;':,tl;Je~~':'1j ... 
14&iP- ~,.~ate.~he:pro)l!!:~~.. I:'a:r~~,~,·'b7,.•co~",,~,\,~. , 
~~!!t?V'!4;t1.1:r.g~ t<?~ppert~co~~b1;,:P8f~p~..;~,:~:t'!l:f!!,!~p!Tle . 
~~ct,F~" ,'t9,:,~..~s.~~;JIl8.~~ W;th·t~ ~~.,.,be~~f~~~:,d.!~ 
,~~p" ·.P9~~.~, ~~agr.b;L•.;. 'e 'beli.w.:~~~ ... ;:Lpa&>!8~"'~~;~~~i' 
~J~~~:1::n.'t~·:::er::~'~~::C!:n.rab!!t~t:~CJ;~ 

qf.tactics, 1D pre8e~.o~ tliougb~s:'to ,t~~tri.~: ~utlicidtt.es: .","':'" .",Pi' . 

. ······~,,,~~t·,b.~S~·.~~":t¥~, !,IIasugge&t:i.oDot·.the Brl£iiSli ' 
Embasq with'regard to. the teehrdque b;Y wb.lCh jo:i.ntaetion by .the Four Beade 
otKi8~qn'~1ii:.!~a~cieci.~~P!l'~ ...~., ~ ...JMtr~p81.~,y.se~ ~.'J: . 

altg.O~:th.e .~~1'l~ b~:ae~ CJ4U"ta:i.n:,IIO~c~~~~pe .• c.ie"~~~~>,(~.::i
We shall be lIOrldng,V1tb1D. tbefoUow1Dg terms 'of' .reference.l" . 

, .' < '.' , .' ,;," ,~ , • " ,~, ~""" ,."" " :. • I •• , ',~",. '{. 

L 
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LtMIT.BD OFFICIAL USE 
.. (Security Classification) , , 

paragraph 2 thebene.t1c1a:r1es would preaumab~ be J.11str.1au." .' In such a 

e1tuatioD." propoealb,y .. the AuetrillD Oovernmetit wo\1l,4 aJ)ptt~1n· order.· In 

ant evant,i,ot~p~s·that·th.ePO.8tbW.Vof obta:!idD§"So'9j;et. conevrence 

to theAu8~.:pl'GPOsal.w1ll'c1epend 1nla1"ge me81Ur8 orr the Dat~ of the. 

8pDC7ororl8si1sation8 aesignated. With respect to the "a~~_, . 

i1geDc1esoi'Orpn1ia:ttou· 'Ih1ch Dtlght be .propOs84 by the Au8tJi;Um. to be 

recipient of thepnperiq;, it hae ocourredto the Depa:rtaattbattbe 

select:1on of a slJlgl8agenc;y might be preferable 1t this 'can' be accoJDplished. 

We hawlD mind that it migbt be posAble to obtain ~l1tOD ..Jcjn8U8. of 

tbe CaratoriUlll, of the Eld.gr&nte AssistanCe' Fund '1;0 seleCt 'the apeCU1c . 

Austrian recipients otbeDef1ts UDder paragraph 2. !he Depa.rtm.eDt UDderstanda . 

that the· A.ustrian Goverraentas wall' as the ~rseC1ltee8 tire .1n.·@~.i~'I;1s­

. 


tied. w1ththe c.....tteedesignat84. to aAm1n1ster th8.tua4' e:~li~~;" . 

the .A~ Qav:81"DII8Dt,and·d.nce t~ ~o\1Srel.igio~ &Dd]"ra$~;~;;'i:~" 

groups arebel1eved represeDted,:it ~pt. be that t1:aecuratorJ._,.co~J;)8 . 

utUized .f.-r· the purposeofrece1v1DganCl' diatributiDg ·the .. prop~·~. 

might ramatD'Uiiderparagraph2.· It.·.theSov1ets ,,'lIOt object ·to'.1If!ie;.oJ:.... 

tuDdin .-.uatr1a,it'is ,pOssible that thq ~a~DOt object .~ .. sUcil· .' .' . 

desigDat:l.<tD of the O!n"atorium.u the agent toaccomplJ;sh distnbutio.. ~ 

Department w:I.llapprec1ate the reaction of the !Db...,. to tbisnUesUonu· 

well as the' thoughts of the Briti.and Fren.. .' . 


I
I 

\
Withreapect to the Embuqls inqu1t':y (secondfuU paragraph, page 2' 

of d.espatch)wb.e~the Embuey·_t indicate to the AustJ:"1au that,~ wou:i.4 .. :\ 
agree . to a'.restrictive def1D:l.tion .• of 'pNperty 1Dl4e1- paragraph 2 in.8XohaqQ: . 
for Austrian agreement to_et OUl"interpretat1oDof p8r~h:L,tJl8 D9.~ 

; 
:U'mentdoes DOtbel:1Sw such.8D approach' wOuld beldse. 'Weauaest 1,t'm1~l>8 "."l 

wise to intU.cateto the Austrians theproblaawe foresee iilre~gfo~<!r~ 
poweragre."nt ond1stributton otpropertyUDder:paragraph. 2 and:~ Vi.. ':"" . 

. that they' oantae.1litatere..lutl.On otthe problEllllb,yr8d.ucing·th-. proPer't7. . 
rema:t mlng. b7memasiofa ·ltb8ral. def'.l.h1td.Onof cl81ma.nts, etce~~ 'lmd.er,., 
paragraph 1,. _sUggested"1I3 A.0495.. ·'1'0 indi,eate t1l&:t -.' woUld ~c;;r; lAia,s 
"trade" paragraph'2 for .~..somevhatbetter iilterP1'et&tiOn. otpanCraPh l' . 
seems to us to open the Depa.rtimeDtto attack by 1hd:I.\f1dual.s orgroDps who. 
might believe they coul4h&ve cla1med a b~t~ the ~~l1.;S:l.DCe· 
the .Austrians w:Lll in '. event control" &dm:1n18trat1On of the· c18lJDS.... recedure., . . . BJJ:¥ . . ... ' .....' . ' ............ P .... . 


;.. . ~der .p~aph 1 'am«we' could onq.b;y· cOnsiderable' et.tort . ascert"if~ther 
they.act\l&lql:1ved up to such antmderitaiidin,g,. it would. &ppear,'fl),l!Ht . . 

.tradingaportiono:f vha.teverrtghtam1ghtult1atelT .xls~ unci. p~~ph2 
for .. uncertain consideration. . ·.the Depa.riaent does DOt .,believe 

. we sbOu1d.. attaBpt to reach auch . . . 

The' DeparimeBt. believes' that 1D'new" otthe'p8l,lsace . ot ·t4me4ec1a1oue· 
.",as to the~ol1it.tOD of this problaia aboUlcl'be JUaeaa qUiCkliu' 'possible, 
~ 

and,accord:1nglt, 'the. Embassy's news' OD the foregoing matters at all earq k..date will be appreciated. . . l'.. 

~ 
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----~OE~SP~.7.N~O.----~------~--------~~=---~ 
.(~<:"" 

TO THB DEPARTME,;'jT'""OF STATE, WASHINGTON 
.'- ",I • "; (' 

REF EmbassyA~~patches. 203; Aug'~~t 31, 1956 

...... 

........ ,..... ,. 

.' ; 

./..',.:,:''':' 

'~[ .,
,J : . /' "" , 

r-~~~~~De~a~r~re~n~t~o~f~S~t~a~t~e-=In=s~t~r~u=c~t~i~on=s~A~.~~4LL~~~~~~~~~~~~~~~~1956.
,I'; ACTION DEPT. 

For 'riePI. ~ . :z. ~ ;fm/.e . .2 
r=R~==_-~--~--~~~OT=H~E~R------------------------------------------------1-;r~~-~US" Only 

~------~----~--~~--------------------------------,------------------~~~--~
SUBJECT: Article 26 of the AUstrian State Treaty g 

., .',~"'" B 
,' , • ,r" ,~' ~~ 
'.1 I The Embassy transmits as enclosure 1 an English translation of the draft of the I~ 

Fourth Restitution Claims La~ and of the covering letter of the Ministry of Finance. ~ 
German originals of both were transmitted to the Department under cover of despatch ~ 

#203. ~ 1 

The Depar'tment ~ill note that the draft law confines the functions of the '. ~ 
Sarmnelstelle to the collection of property restitutable under existing restitut~o.n ~\ 
lavs. This Embassy and the British Embassy have again orally informed represen~atives 
of the Foreign Of~ice that this draft would not satisfy th~ requirements of Art~~}~ 1\).. . 

26. . '~' .mJ 
The Embassy has learned that the Ministry of Finance has taken the official',:~'~::''''~ 

position that it need not satisfy existing claims under paragraph 1 Article 26 unti'~ <3' . 
it is compelled to do so by an implementation law. This attitulid· was expressed by'. ')0 .. 

the Minister of Finance in a letter dated August 29, 1956 dealing with the apPlicatio~ 
of Dr •.OFFENBERGER, an American citizen, for the restoration of his banking license .. 
of which. he was deprived during the Naziregime. This claim was referred to in I 
despatch 1097 of June 20, 1956. The pertinent portion of this letter, which was sent» 
to Dr. Offenberger' s representative, reads as follows: " 

CD"As regards· the matter itself, I would like to refer to a decision of the 
ISupreme C'ourt of May 30, 1956, No. 30 b, 252/56, in whiCh it is ruled that 

Article 26 paragraph 1 of the State Treaty merely constitutes a prograrmnatic 
declaration and that no individual claims may be derived therefrom without the 01 

01enactment of a suitable implementati3nlaw. It is therefore not correct that 
0>on the basis of the provisions of Article 26 of the State Treaty alone Dr. 

Offenberger is legally entitled to have the license regranted. You may rest 
assured, though, that this matter will be dealt with in anabsolutely objective 
manner and that Dr. Offenberger will certainly come into possession of all 
rights due to him. However, I am not in a position to bring about a decision Q 
on this prior '. 't'o','" the completion of the discussions with the rep.resent.. atives !'.' 
of the Western Allies on Artic le 26 of. the State Treaty.1I .' . 

The opinion to 'WhiCh the Minister of Finance referred was handed dJn'b!:the' ~. 
Supreme Court· of Austria for c·ivil act. ions. It has not bee. n PUbli.~hed...a..~ yl., atiy:~.
therefore not available to the public. The EmbaS~~ ~as su;ceeded l.nproc;w.::I" ;:::;1 

i ~~\'] LEG'lll IlDl '/,'''''';''', ~1t l ilL 1"1 I' 'ti)~~-1
L :LMGoodman/plb , . 1 ~ "!J\A j ,/0;. ~,'T': .. J Ii . '? f. i.";, .

---------;~:;---:;-------'. . I. CONFIDENT~" ~ (.·;.'i:. n ~,J........,... . . t-.i~"
.. 
..~POR,ER ----------- I.. ,,,; .' '." 1Q""(' ......"', )<0..... 

, tv c...... t-:Ii ~ 

br"TWn~l C('\P'l.._.f",1=";'>" r. '''''. ~lT ~.~.~.'~"'~'" . """,;.J ,.. '-- I, 
, L ..... _.,. __ ..:.'~ ........... ~' (~""'.I. t'·1-,.;,,'*-L.~.;t,...,.t"t.i at·" ~T1t.'~ '.
t_ 

~ 
,--I,. 

Till'; ,~.::,j;F:, ;;";1:<; 11':;<':',',,',':1(,',.,' ',hi,!. ~-::iB:n!~',~~it ":(;:I:{;;".; ':".!i:;· :\) DCF!( "iL, ,du ;)Vtn ... J:Jif.:rSM:rt"!. i.:::;kezl. 
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r-dopythereof and' encloses. an English translation which it has marked nOffieia~
I 	U~~ 0n1y". A reading of the opinion fails to reveal 'that the Supreme Court has I 

held that no claim maybe asserted under Article 26 paragraph 1 without imple­
menting legislation. (That was the opinion of the lower co~t.) The contrarY, 
in fact, .appears to be. the case in view of the holding of the Supreme Court in 
this and other cases' cited in its opinion that tbe State Treaty has pecome the 
law ·of theland.and tba,:t.no implementing legis~tion is required to give it . 
effectiveness. Theot>1nionon its face, nevertbe:te~s, appears to lend ameasu,re 
of support to.' the: theory expressed by Dr. !<LEINof the. Ministry of Finance (~ee 
Enclosure 2 of Embas~y. despatch 197, August 29, 1956) that under the first ,sen­
tence of paragraph 1 of Article.. 26 Austria need return or restore only that whioh 
Austria herself took and has, and not that which "others" had taken and Austria' 
does not have. Upon careful analysis of the opinion, this interpretation appears 
to be unwarranted for. the following reasons: 

The Embassy believes that a distinction must be drawn between theobligat10ns 
of the Austrian Government under the State Treaty vis-a-vis the signatory powers 
and its obligations vis.:.a-vis a plaintiff in the civil courts. The status oftJ;ie 
Republic of Austria in a civil .law suit is that of. a private litigant whose rights 
and obligations are 'determined by. municipal law. UnderArticl~ 26 paragraph 1 . 
Austria undertook that all property, legal rights and interests which. bad been 
the subject of forced·· transfer, .etc. shall be retUrned· or restored. Under, pri:yate 
law, a court cannot order a litigant ,who is sued under a contract or applicab;t!! .. , 
legislation, to return property or restore legal rights and interests Which 'suqh ..... . 
litigant' does not possess unless the litigant is specifically bound to do so ~yj3., ",. ". 
the express terins of. the .contract or municipal law. All the court can do in s'U9:~< ~ 
cases is render an award for compensation or damages. By'the same token, irient~> 
forcing the obligations of the Republic of Austria Und.er Art1cle26 the court "can 
do no more than direct the Republic of Austria to return t'tlat which Austria .bas 
and cannot order Austria to return that which it does not have. Insofar 'as com.;;. 
pensation is concerned,' t1:iat may notr be' awarded in View of the. 11mitations1mpO'sed 
by the second setence of paragraph 1. Ii: it 'is contended that Austria has' under- . 
taken in Article 26 to compel and arrange for the return of property, legalrlgh~s' 
and interests which it' does not possess, all the court can' do fs look to tb.ei?E!r,:" . 
tinent municipal legislation in this field. That would be the present restitlition ., 
iaws. If these are not adequate to satisfy the provisions of Article 26, the. . ..... . 
court is powerless ,to compel the Austrian Govermnentto enact additional leg+~:~t;~p.'t,1~~:; 
That is a political matter that must be :Left for the consideration of the cabinet "": 

tand Parliament or for negotiation with the other signatory powers. . , i 
j 

. , 	 ~ 

Tbe Embassy expects to be co~ronted with this decision in its forthcom:l:llg' I 
negotiations Unde;Article 26.. The Embassy believes that the foregoiDg ana~~~s, " '.' . 
may: serve' to demonstrate. that the decision (while limiting the rights of c;::a:.a~'~n:tsH . 
in Austrian courts) cannot. circumscribe, or control, our· negotiations whiClh;fil:t~.... ; :::-., 
being obnducted on a governmental ;Level and Which conoern Austr+a's .obI:!; " ~;l:~ns 
under international law,' asa sovereign state and not as a private ~it:' '·';t.~:,e 
carry out and, if necessary, implement its underyakings under the st~te.:!!~.• 
The Embassy 'also believes -that the deoision may serve as a· basis for ar .,.:~,> 
that further legislative and administrative action by the .Austrian .Goveimmeri't'LS needed in view of ,the helplessness of claimants in the Austr1anoourts. 
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• l~I ~~:~~ ~"'::i!~~!.e~ t:::ject ",.tterof Department'. Instructiot
I A-5$~":4\fp11tJ$, 1956wi:th the French Embassy. The French are generally in accord 


with the v:tewsexpre,sse'd by this Emba'8sy in its despatch 197, August 29, .1956 ,on 

the matter of the, ccmposition of the Curatorium, the def:f.n1tion of claimants and 

the draft Sammelstelie La'W. ' 


With respect ~o the problem concerning Four Pewer agreement under paragraph 2, 
the French agree that it would be advisable to have the Austrians take the in1:t.ia.... 
tive and propose theorganizatious, to the Four Reads of Mission after first consult ­
ing 'With the three western Ambassadors. They share this Embassy's opinion that ' 
the requirement' that the organizations should be "designated" by the Four Reads 
of Mission will be satisfied without a meeting should the Austrian Government 
receive an affirmative unilateral response to its note from. each of the four 
Ambassadors. 

The French regard the concern of the British Embassy with respect to Article 
, 34 to be overly legalistic and believe that the, "acting in concert" 'Provision of 

Article 34 does, not call for joint action, but only for unanimous aption. As a 

praeticalmatter 1 however 1 they realize that if the Russians a),1ould send a negative 

response 1 or should fail to respond at all, we would not be able to desipte the 

agencies under 'PBragraph 2 of Article 26. ,For that reason the French recognize 

that it vill b~ necessary for us to g~t in touch with the Russians upon ~ceipt 

of the note to find out'.what they propose to do and, i,f necessary, to confer with, 

them then. This, ,in effect, would be "acting in concert" in the British'sense 

and, as a practical matter, coincides 'With the latest British thinking on the' 

subject. The British Embassy has not entirely crystallized its thoughts, but, 

after several conferences with the French and American Embassies, it has proposed 

the employment of the follOWing teChnique: 


Immediately upon receiving the Austrian note (which would be sent after 
consultation with the Western. Embassies) AmbassadorTJroMPSON, as the senior 
Ambassador, will 'Write an identical letter to each of the other Chiefs of Misa-ion , 
in which he would state that he has received the Austrian note, an identical cOpy ot~· 
'Whic};l he, understands was sent to the other Three Heads of Mission; that the Austrian 
proposal is acceptable to him.~ that one of two courses of action are possible: 
either (a) that all Heads of Mission reply along the lines suggested in a draft 
reply Which is enclosed, or (b) that he (Ambassador Thompson) reply on behalf of 
all four Reads of Mission along the lines suggested in another draft reply which 
is enclosed, if the three ambassadors desire him. to do so, adding that he is 
sanding identical letters to each of them and asking for a response. The French 
and British Ambassadors would immediately ans~er,Ambassador Thompson (sending 
capies to the Russians) and each 'Would state that the Austrian proposal is also· 
acceptable to him and that he is satisfied with either course of action sllggf!sted 
by Ambassador Thompson and that he leaves it up to Ambassador Thanpsonto dec1d.e' 
and i~irm him whi'Ch procedure woUld be adopted in the light of "the repl:i~#31b!t 
'Would/receiwl from the otber' two Chiefs of Mission. If the Russians accept cOurse 
"(a)", the three Western Ambassadors 'Would do likewise. If the Russians consent 
to course "(b)" , Ambassador Thompson would' act on behalf of all. 

I ' The procedure ab9ve outlined is still ina formative state and. requires '-__ I ,. 
'---f.urther consultation between this Embassy and the British and French:i A furt~" 

, J' . 1:: 

.). " 

" :.} 
'.) 
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I co....ideration would 'be ..the matter of style and t:!ming. It is the view of this~•. 
Emb/assy, however, that the risk of a Four Power meeting would be minimized by 
'such a procedure and that it therefore merits further study. ' 

The three' Western Embassies share the, Austrian opinion thSt, ui:u.ess the 
situa,tion changes" t~,Russians will offer no object~ons to the Austrian note,~ 
Everyone rec.!zes"however" that if the .Russians wfould want to hold a meeting 
or desire to make difficulties for us ,or the Austrians, there is n6~: way Qf 

,I 
1avoiding it. ' . 

" 

.,.;. 

The Embasaywill hold further discussions with the British and French, 
'" regarding the" problem and would appreciate receiving the Department's views 
,in the matter., 

For the Charge d'Affaires, a.L , 
~ 

,';' 
',' 

k=-­First Secretary of Embassy , 
.' 

,. , Enclosures; >Jf 

i, Draft law and covering letter 
Decision of Supreme Court 

,, 
i 

' 

j' 

, 
'" 

CONFIDENTIAL 

L 



The government draft of the 5th Restitution Claims Law, which had already 
been submitted during the 6th legislative period of Parliament and which had' 
been re-submitted under #34 of the enclosur es during the 7th legislative period, 
was not acted upon by Parliament during this legislative period eithe~. 

However, the enactment of this legal provision has now become urgent, since 
Article. 26, paragraph 2 of the State Treaty provides for the establishment of a 
collecting organization (Auffangorganisation) ani since the period provided for 
the transfer of the properties in question expires on January 27, 1957. :.j 

.' ~ 

In general, the provisions of the previous draft could be retained; how­
, , 

:1 
ever, it ",ill now be designated as 'tth Restitution Claims Law, since the draft . i 

Iof tha previous 4th Restitution Claims Law is no longer relevant because of the 
enactment of the Federal Law of December 20, 1955, Federal Law Gazette No. ,269. 1, 

However, modifications were necessary insofar as certain provisions contain­ I 
ing exceptions could not be maintained in view of the text of paragraph 1 of 
Article 26 of the State Treaty. 

In Sections 8 to 10 it is attempted to take into account the wishes of 
those persons who either failed to meet the. deadline for the filing ofrestitu­
tion claims or were excluded therefrom due to the restriction of th(3 eligible.' 
heirs by the restitution laws. 

The Federal ltinistry of Finance requests that views on this draft be sub­
mitted as soon as possible, but by mid-September at the latest. If no. answer . 
-is received prior to the expiration of 'this time limit, it will be assumed that 
your office has no objections to the wonting of this draft. 

Page 1 of 
Encl. No. -=-__ 
Desp. No~.20fi!':4=-4-:-== 
From ANEl<1BASSY VD:l:NrJA 

Federal Ministry of Finance 
Ballhausplatz 1, Vienna I. 
No. 2l~9.3g6-34/56 

Transmittal of a draft of the 4th (5th) 

Restitution Claims Law. (Rueckstellungs­

anspruchsgesetz) 'prepared by the Ninistry. 


To the 

Federal Chancellery (Verfassungsdienst) 

Federal Cha~cellery. - Foreign Affairs, ar~ 

all Federal Ministries. 


For the correctness 
of the copy: . 
~/ Illegible, 

August 24, 1956 

For the Federal ~~~~ster 


Dr. Klein 
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Transla tion ex Gernan 

3rd Ministry Draft 

Federal Law of .•.•.•.••••••• concerning the assertion of claims forresti tu tion 
of property whlch were not filed in time (4th Restitution Claims Law). ~~) 

The National Assembly has enacted: 	 ; . ~ . 

• Section 1 

(1) Two "Sannnelstellen entzogener Vermoegen" (collecting e.gencies for ex-· 

propriated assets) (hereinafter referred to as nSamnelstelle") with the seat in 

Vienna ..'Vill be established as juristic per sons under private law. T®l sl!.al,l.J?e 

authorized to assert restitution claims within the meaning of the restitution 

~~'wrrrl-in the-tiill'e iiillit-P!'oV:i.aecrtrrererororwnrCh' could 

nOt""'i)e enforced on account of the limited group of claimfmts pursuant to Sec­
tion ll~ of the Third Restitu lion Law (Federal Law Gazette No.5h/19~?). "SarrD1el­

stelle A" shall claim assets taken a,.....ray from persons who on December 31,1937 

belonged to the Jewish faith (israelitische Religionsgemeinschaft),; uSammU­

ste.lleB" sha11 be authorized to assert claims for assets taken a1,ray from other' 

persons. The,iSamnelstellenll shaJ.l be under the supervision of the Supreme 

Auditing Office (Rechnungshof). . 


(2) The provisions of this Federal La1"1 concero.ing vll~onged owners' shall 
suitably apply to wronged interest holders (5th R4stitution Law, Federal Law i· . 
G8zette No. 164/1949) and to entitled persons (7th Restitutbn Law, Federal Law 

.. Ga~ette No. 207/1949). 

(3) The "Samnelstellen" shaJ~ not be authorized to assert restitttiorl 

clajms if the wronged owner ha.s disposed thereof by settlement or waiver pr:ii.qr 

to the expiration of the period provided ·for the filing of such claims. 


(4) .Within dne month after the resti. tution claim of ~ IISanm~stellell has 

been served upon him, the /lcqUirer (of tre property) shall be entitled to re­

quest the agency competent to render a decisior!. on tb0 restitution claim to in­

form the 'dronged owner -under the address indicated by the acquirer - of the 

proceedings J stating explicitly that 'Within .2 months after this cOrrDlUnicatbn 

has been served upon him, he ll1ayconfirm his tacit l'laiver of t.l1e restitut:.ion 

claim and thereby cauSe t he denial of that claim•. In such a case, however" the 

costs of the. restitution ,proceedings shall be refunded b;r the acquireI'. 


~f.) 	 1st Restitution Claims Law Federal Le,w Gazet.te No. 256/1947, 

2nd' Restitution Claims Law Federal Law Gazette No. 176/1951, 

3rd Restitution Claims Law' Federal LaW Gazette No. 23/1954. 
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I (5) Neither shall the. "Sannnelstellen" be althorized to assert restitutio~ 
claims if the dispossessed owner of his legal successor either remained in 
possession of the assets or regained possession thereof prior to the day of the .. 
cowing into force of this law; this applies also in case (th9.t lB eli spOsedthere­
of by will or legal transaction prior to the said day. 

Section 2 

'j I (1) A time limit of one year is set for the filing of restitution cJa:im.s 
. by a 1!Sarrnnelstelleu ; otherwise the claim will be forfeited;' this period will 

begin at the end of the time limit set for the assertion of restitution claims 
for the particular restitution claims, but at the earliest on the day of the 
first publication of the' names of the members of the Kuratorium (Section 12, 
paragraph 2) of the respective "Sa.mmelstelleu ·in the official gazette of the 
"Wiener Zei tung" • 

(2) During the time limit set fer the assertion of restitutipn claims by 
the "Samnelstellen", the acquirer of assets, or the person or agency administer­
ing ruch property as trustee for the acquirer, may submit to the agency competent 
for the restitut ion proceedings an application for declaratory judgnent to the 
effect that no restitution claim of the "Sammelstelle" exists. 

Section :3 

(1) Upon the coming into force of this Federal Law the two USammelstellen II 
shall become joint owners of the following assets administered by. the Federal 
Ministr,y of Finance:.", 

1. 	 accounts originating from tre liquidati on of Jewish Enterpr.i ses 
which were opened with domestic banks under the designations 
IIKonto ~:3It, "Konta 1011 and "Konta 90"; 

2. 	 those accounts ani deposits which during the Ger:n:a.n occupation of . 
Austria were opened in the name of the Geheime Staatspolizeior 
iDs agents and which originate from assets taken away from their 
owners, provided that on the day of the coming into ferceof. this 
Federal Law the persons emitl.ed to claim them are unknown. 

These amounts shall be used in the first place' to cover the joint administrative 
expenses (Section 16, paragraph 1L A separate Federal Law will provide for the 
distril:ution of the residual amount (Section 16, paragraph 2). 

(2) Assets expropriated by the German Reich on the basis of repealed pro­
visions of GernanReich Laws (Section 1, paragraph 2 of the La:w Transition Law) 
or by decree of administrative authorities for the reasons set fer th in Section 1 
of the Law of ~ 10, 1945, state Law Gazette No. 10, and at present under the 
administra.tion of Federal or Provincial agencies pursuant to tm provisions of 

c:e Authorities Transition Law (Section 1: paragroph 1 of the First ReStitutiO~ 

UNCLASSIFIED 

i'" 

i
j.." 

. I 

1 

, !' 

.. ;j 

'338386 

http:emitl.ed


Page ___·ofPage. ~ of 

Encl. No. ___ Desp. No. ___
UNCLASSIFIED 
Desp. No. 244 From _________ 

(Classification)
From AMEMBASSY VIENNA 

I.. . .. /) .. 
Law, Federal Law Gazette No. 156 1946 , for whkh the wronged owner has not 
restitution cl.a.ims within the period provided therefor, shall be transferred ­
notwithstarrling the provisions of paragraphs·.3 and 4 of Section 2.3 of the Third 
Restltuiion Law - to the ownership of the competentllSarnmelstelle ll , if so or.dered 
by decree (paragraph 4), as of the date set fcrth in the decree: on the ground of 
nullity of the previous property transfer, without the "Sammelstelle Jl being 
reql ired to file a restitution claim. 

(3) In such a decree the competent Finanzlarrlesdirektion shall, in applica­

tion of the provisions of the First Restitution LaWJ state ex officio that the 

condit ions precedent ex;ist. . At the Sa.TIB time a uniform accounting and securing 

of possible claims for expenses shall be made for all such cases handled by one 

Fimnzlandesdirekt;on;according to Section .3, paragraph 4 of the First Resti ­

tutionLaw.a lien in a maximtun amount securing claims resulting from the account,... 

ing may be recorded either against all the restituted assets collectively or 

only' against certain assets individua lly. 


(4) Such a decree shal1 be served upon each IISaJl1JD.elstelle"; that "S81runel­

stelle" ".mose OW'nersh1p. is not establis hed may take an appeal from such a decree. 


I'Such a decreE:) shall be considered a public document on the strength of "'hich i
entries and annotations may be recorded in the Land Regis ter al1d as enforceo.ble 

. by execution vu.thin the meaning of .Section 1 of th:! Execution Order. 

(5) With resp:!ct to expropriated assets not listed in such a decree 

(paragraph 4) to which the provisions set forth in Section 1 of this Federal 

Law are applicable, the IISammelstellen" may file restitut:ion claims pusuant to 

the First Restitution Law. 


Section 4 

(1) The competent "Sammelstelle ll (Section I, paragraph 1) shall, moreover, 

be authorized to claim, within three years after the day of the first publica­

tion of the names of the Kuratorium (Section 12, paragraph 2). in the official 

gazette of the "Wiener Zeitung ll , the transfer of those assets which had at 

first been restituted to a guardian. or to an estate. The cla:ini. for transfer 

shall cease to exist if the assets are transferred to the still living dis: ­

possessed owner or, pursuant to 'Letters of Distdbut:ion to his living testa­

mentary heir or his living legal heirs ora legatee within 6 months after the 

filing of the claim; tJ::e transfer to a guardian ad litem" to an administrator 

of an estate, to a person entrusted by the court ~th the care and administra­

tion of an estate (Section 145 of the Law on Non-Litigious Procedure), or to a 

person who is not an authorized :reITesentative wit hin the meaning of Sec~ion 14, 

paragraph :3 of the Third Restitution Law, shall not affect the claim for trans­
fer. . 

(2) Within the period mentioned in paragraph 1, the competent "Sarrnnel­
stelle ll shall also be permitted to appear as· a party in lieu of the wronged 

L""er in pending jroceedings on restitution claims filed by a guardian ad litem, .1 
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- an administrator of an- estate or a p3rson entrustedby the court with the care 
ani administration of an estate (Section 145 of the Law on Non-Litigious 
Procedure), unless the dispossessed owner, his testamentary heir (legatee) or .. 
his legal l+eir intervere _in the pro ceedings within ,a p3 riod of su ITlonths after 
the CQming,. into effect of this Federal Law; the intervening person'mu,st be 
alive at the timeof·the intervention. 

Section 5 

If a foundation or a fund Mas dissolved durine the r~rman occupation of 
Austria, a claim for restitution of asset.s which had 'belonged to such a founda­
tion (fund) may be asserted by a IISammelstelle ll lhnly if the authority competent 
for matters concerning the foundatbnor the fund establiro,ed by decree that in ­
connection with the dissolution of the foundation (fund) its property was no _ 
longer .used for its original purposes. 

Section 6 

_ If an asset was the property of the Repuhl ic of Austria or of an Austr:lan· 
1 f Federal Province on March 13, 1938, a restitution claim may be filed by a 

'" "Samnelstelle" only 'if the latter furnishes a statement of tmt municipal cor­
I, poration to the effect that it agrees to the filing of the restitution claim. 

SectiOn 7 

The provisions -of paragraphs 1 and 2 of Section 2 of the 2nd Restitution 
Claims Law s hall also apply to the "Sannnelstellen" with the proviso that the 
IISaminelstellenll are barred from' asserting rights comected with the omer r s 
personal needs and operations according to Section 1, paragraph 4 of the 
First., Section 1, paragraph 5 of the Second, and Section 12 of the Third 
Restitu:tion Law. 

Section 8 

(1) The -wronged' owner shall be at liberty to notify the IlSammelstelle ll . 
within a period of two months after the coming into force of this Federal Law, 
but at the latest before the first hearing on the restittlon claim or befolea 
decision of the authority of first instance has been passed, lest he forfeit 

. his claim, that in case the expr&5priated as~ets are restituted on the basi~ of 
the claim filed by the IISannnelstell e" , he will claim transfer of this property 

. '.
from the IISammelstell e il • ­

." . ~ , .. ' 

(2) Litigations concerning such claims for transfer fall under tie jur;lS-" 
diction of the regular courts. 

(3) )Jpon request~f one of the parties or at its own 
may use as evidence tte, files on hand. at the Federal Ministry of Finance.; 


I _ ~specially the applications fi~ed under Articles 25 or 

L2reaty...
,­

,-
• •;. 
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Section 9 

(1) The notification (Section $, paragraph 1) has the effect that the 
ISamne1stel1e" is obliged to turn over the property received by it 'Go the wrong­
ed owner within two months after the restitution of said property or the con·· 
c1usion of an agreement with tte defeniant in the restitution proceedings; it 
it enti tJ.ed, however,.to make the transfer dependent on the siImiltaneous payment 
of a compensation for its efforts in the amount of 25% of the lIIa,rket value of the 
subject property at the time of restitution ,or conclusion of the- agreement. 

(2) In ca.se the "Samme1stel1e" is unsuccessful in the ;estitution proceed­
ings, the wronged owner who has made a notification according to Section 8, 
paragraph 1, has to bea.r 50% of the costs incurred by tm "Samme1stelle lt in the 
said proceedings; the "Sannne1ste11e" is entitled to make the filing of the 
restitution c1aiin or the continuat:ion of the already instituted proceedings 
dependent on the prior depositing of an adequate security. 

Section 10 

The provisions of Sections 8 and 9 applicable to wronged owners shall also 
apply to those legal heirs who on account of the provision of Section 14, para­
graph 20f the Third Restitution Law were barred from effectively asserting a 
restitution claim. 

Section 11 

In the case of B.. restitution claim by a "Sannnelstelle", the agerey compe­
tent to renier a decision shall inquire at the Federal MinistrY -of Finance . 
whether a claim for the restitution of the assets in question has already been 
filed or whether a general a·w1ication of the dispossessed owner has been made 
wi th reference to Articles 25 and 26 of the Stat8' Treaty.

':. ~: ' 

Sect:ion 12 

(1) Each ItSamne1stelle" shall be represented and administered by a 
Kuratorium composed of eight members. At least half. of the members mst hold 
Austrian citizenship. 

(2) The members of the Kuratorium of "Sannnelstelle A" will be appointed 
and recalled by the Federal Government after conru1tatio,n wit h the Austrian 
Jewish Rel;;igious Communities" those of IlSamme1stelle Bllafter oomultat'ion with· 
the organizations reIX'esenting persons wronged by National Socialism. The 
names of the members shall be publiShed in the official gazette of the 
''Wiener Zeitunglt. They shall exercise their, funct:ions until recalled. 

(3) The Kuratorium shall elect from among its members a chairman and tw . 
deputy chairmen. 

I . (4) The Kuratorium shall be represented by its chairman ani in his absence I 
L-.£y one of his deputies. . 

:. 
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.1 (5)· For each "Sanmelstalle" the legally valid slgn.tum smll be execut:l· 
by either the cmirman or one of his deputie s affixing jointly with ap.oth er 
member of the Kuratorium their signature s to the designation "SanlIlelstelle ••• 
(A or B) entzogener Vermoogen". , . ' 

(6) The Kuratorium shall awoint a~:_least two managers who shall be en­
trusted "With the manageirent of the lISammelstelle fl ;' their authority to sign shall 
by established under the business rules (Section 13, paragraph 1). The salaries 
of the managers ",ill be fixed by tl:E Kuratdr'ium. 

Section 13 

(1) The Kuratorium shall set up its own bus iness ru.les; they are subject 
, to the approva:J. of the Federal Goverr.JJ1ent pni' after the approval ria's been given 
they shall be published in the official 'gazette of "Wiener Zeitung ll • Horeo ver , 
the business rules shall sp:l cif.y 'Which acts of the I!lBn~'Bers require the prior' 
approval of the, KUratorium in order to become valid. 

(2) The Kuratarium fonns a quorum if at least five members are present.· 

(3) The Kuratoriu.rn sha.11 take its decisions with a majority; in case of 
2.1:' equally divided vote, the vote of the cha:irman, who always participates ip 
the votiIlg, shall be decisive.' 

(4) The Kura.tarilim as well as the manager.s (Section 12) are obliged to 
conduct treir activities with the care of a proper businessman;, they are not 
allowed to conclude transactions on bemlf of the "Sammelstelle ll with themselves 
or with their close relatives, neither' djrectly nor through third persons 
(Section 10, paragraph 3 of the 1952 Ad'llinistrator' Law, Federal Law Gazette 
No. 100/1953), nor shall they or treir close relatives .participate financially 
in transactions of the "Sammelstelle". Transactions ooncluded contrary to 
this prohibitionshall be null and void. 

(5) The Kuratorium and the managers shall be liable, jointJ. y ~d severally, 
to the "Sammelstelle" far which they have been awointedJ far any loss caused' 
by. the ir incorrect conduct. The Kuratorium shall assert claims against its 

.managers. 

(6) Every year the Kuratorium shall draw up a financialstatemsnt as of 
December 31 according to bus iness principles and publish it in the "Wimer 
Zeitung"not later than April 30 of the following year. 

(7) Upon request of the Finanzprokuratur, the Vienna Commercial Court 
shall appoint a Kurator wh:> shall represent a IISarrrrielstelle lf in a claim against· 
the responsible members of the Kuratarium. ' 
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(1) The IISammelste.1-lenll are entitled to inspect the applications filed 
with the administrative district autharit:ies (Bezirksverwalmngsbehoerp.en) in 
accordance vdth thEtOrdinance concerning the Registrat:iDn of Expropriated Pro.p".. 
erty (Ve:rmJegensentziehungs-Anmeldungsverorcfuung) of Septemb er 15, 1946,; Federal 
Law Gazette No. 166. . . 

(2) All. authorities competent to remer decisions. on restitution clams '. 
as well as all other autlDrities which are in possession of documents concern­
ing the alleged fact of expropriation, are obliged to give such infornE.tion to 
a "Sammelstelle" as the latter needs in order to determine whether it is entitled 
to claim rest:itution; .the authorities ca.n meet this. obligation by allowing the. 
perusal of the:ir files, register's and other doamnents. However, insofar as . 
authorities have to re:p' esent the interests of defendants in restitut ion pro­
ceedings, only the p:' ovisions of Section"' 28· of the Third Restit ution Law shall 
be applicable to them. 

Sect:iDn 15 

(1) Records, doctunents, correspondence and official acts baused by this 
Federal Law which dea1with the transfer of assets to a "Sarnmelstelle fl shall be 
exempt· from turnover tax, real estate acquisition ta,x, revenue stamps, legal 
fees, court chargesamjudiCiBl administrative fees as well as from adminis­
trative dues of the Federal Republic. 

(2)' Payments made to a "Sarmnelstelle" in accordance with Section 5 or on. 
th3 basis of a restitution agreement shall not be subject to . turnovtir tax, 
trade tax or corporation tax, as far as the "Sanme Istelle~. is concerned. 

I 

Section 16 

(1) The flSamrnelstellen ll shall use t:t:e incoming funis for the payment of 
considerations due in restitution matters, for the debts assUllEd acconiing to 
Section 4, f or the discharge of any newl;iabilities undert.a.ken for the purpose 
of maintenance and, nqtwithstanding the provisions of Section 3, paragraph I; 
for the covering of administrative expenses.,. 

(2) The distribution of the funds of th~ ". !·Sarnmel stellenll will be regulated 
by a separate Federal Law, taldnginto considerat~on the provisions of Secti on 8,. 
paragraph 3 of the Seventh Restitution Law of July 14, 1949, Federal Law 
Gazette No. 207. . 

Section 17 

,., The Federal Ministry of Finance i5 entrusted with the implementation o·f 
thi s Federal Law•. 
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Translatron ex German 

;3 Ob 252/56 

"'. ;In the Name of the Republic ! 
.; ./: ,.~ ..' , 

The Supreme COUrta~ appellate court, through the First President ,Dr. ,Wahle 
as chairma.n and through the councillors of the, Supreme Court Dr. Deutsch, 
Dr. Neuwirth, Dr. Dinnebier and Dr. Meyer-Jodas as judges, in the case of the 
plaintiff Dr. Hans Geig~r, attorney at law at Fischerstiege 1 - 7, Viema I., 
represented by Dr ~ Karl' Postl Jr., attorney at law in, Viana, versus th e defend­
ant the Republic of Austria, represented by the FinBli zprokuratur, because of ' 
798,000 5, pursuant to an aweal taken by the plaintiff from the, judgment of the 
Superior Land Court Viema. a.s appellate oourt dated March 26, 1956, File 
No. '5 R 196/56, in w~ch the judgment of the Land Court for Civil Affairs Viema 
of January 31, 1956, File No. 40 Cg 143/55, was upheld against the appeal at the 
plaintiff, has ruled as follows ,in a session 'not open to the pu1i.ic: 

The appeal is not granted. 

The plaintiff is liable to refund to the defendant w.itnm 14 days tl:le 

costs of the appellate proceedings,which are set' at 5 5,037.20. 


Grounds for the Decision : 

The plaintiff demands tha. t the defendant be tr onounced liable to 1.) ab­

tain for nim the issuance of an attorney's certificate by the C:Aamber of Atter­

nays fer Vienna,Lower'i{{stria and the Burgenland, dateGi Nevember 3, 1932; 

2.) to retu.rn to, him the chis f tenancy rights te the premises Neulinggasse 26, 

Vienna 3, Apt. 8, 'and to save him harmless from any compalsation claims ef the, 

present possessor af thi s apartment; 3.) te furnish the premises, '3;;h partic­

ular te supply fer a c..ombination bed and living raom one bed, one plane, ane 

radio, ene leather set (1 settee, 2 easy chairs), one Anierican writdng desk, 

ene American bookcase, one, Small round table; for apafficeroom ene writing 

desk, eIle africe typewriter;' fGlr a,'waiting room one large round table and six 


".,;.'

upholstered chairs;' all large law ,editions of the meet recent date pul;llisheGi , ' 

by Manz er'tre State Printing Office; 4.) as c0mpensation for inability te', ,j. ­

exercise his profession during a period,ef 17 years the a.m.ount of S 200,€J.00 
plus 4% interest, beginning with the day the suit was brought; 5.) to free 
the realw EZ. 44 KG. Margarethen, building Baerengasse 3, from the p~seI';lt':~;;';r 
encumbrances recorded against it in the Land Register ,and tQray the profd.;t7B."·"':;" , 
therefrom accrued until August 1, 1955 in an amourit'of S 44,@44~79 plu~ 4$<>'~, 
interest starting witht'heday thes uit was brought" arid ,6 ~ ),'+.0 ~y a~cf~~'~yit,., 
amount of S30®0, payable on the firJ:lt day ef each month in advance, sta.:PfJ~:g.."~ 
witn the day the judgment becemes final, until the plaintiff is eligiblefi@'i"a." , " 
pernien within the meanil1g of the pmsion insuraneefGlr attarneys atTaw,,:en',:~'LIE ;;roun:i .~t he was reiiistered as. atto";"'y at law on Novenber 3, :i~3.2W· t~'f··· 

,~:" 
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llist of the Chamber at Att<r1lElY s fer Vienna, .1o,,"r Austrl a an! the Burgenland,~ 
exercised this profession ani wa,s stricken on December 31, 1938 from ·the attor- . 
neys I list for racial reasons, had to emigrate from Austria and lost here his 
tenancy rights to tie .above mentioned apartrrent. and the ent ire· furni. iure, that 
he was registered after 'his return to Austria in October 1951 in the attorneys I 
list on December 19, 1951, that he was dispossessed of the realty EZ.44KG. };Iar­
garethE!1, which he owned.a.n::l. that, alt rough it was restituted pursuant to the ~ 
3rd RestitutionLaw,he~was not awarded any profits fa' the time dud ng wh:ich it 
was exPropriated and that he was ordered to rep;ty tl:le compensation he received 
in the amount of S 17,902.78 to. the acquirer of the p:'oPer:'ty, so that be was 
compelled, in tilB absence of any property, to contract for the purpose of p3.ying 
this amount, a loan in the amount of S 40,000 .from the Zentralsparkasse del' 
Gemeinde Wie~n which, since he was. unable to :repay the loan, obtained an' execution 
order and had the loan secured by mortgage against the realty pursuant ·to this 
execution order. ~ HeQ!urthermore claims compensation for the inability to exer­
cise his profession for a period of 17 years .andpayment of a monthly amount of 
S 3~000, since he became unable to work due to the~ excitement he suffered. On 

. the basis of Art. 26, para 1 of the State Treaty, he alleges, the defendant was 

obliged to restore, that, is to return, his properties, . legal :dgh ts and inter­
ests.' ' 


I ~ 

The trial court dismissed the action. 

It took the view that the State Treaty is an interr.ationaJ. agreenent be­
tween States,wi1ich gives individual persons no dir ect right of action againSt. 
th9 Republic of Austria; . such a rigltof a.ction pre'supposes an iroplementation ' 
law to the State Trea.ty, whic h has not yet been enacted• 

. The appellate couii confirmed the judgment of the trial court. It stated' 
that, although the State'Treaty is an integral p;trt of Austrian law and there­
fore binding for everyone arrl this State Treatyiroposescertain obligations on 
the Republic of Austria, the provisions of Article 26 , para 1 cons tit ute oIily a 
programmatic declarat:ion and that, in order to enable a plaintiff to derive 
actionable claims from Art. 26, more detailed 1 egal prOVislolis in the form of 
an irnpl~entatlon law would have to be enacted, in order to ena: the individu9J::l ~ 
citizen to emarce his rights resulting from Art. 26, 1st senten ~of the State 
Treaty•. Since the plaintiff, except for the reference to the prograrrB'mitic 
declaration in the first sentence of Art. 26 of the State Treaty could not prove 
any legal grounds whatsoever for his action, the action was rightfulJ..;y disn:iBsed. 

The plaintiff's appeal to the Supreme Court is taken 

the appellate court on the grounds of appeal set fort h, in Sec. 

of Civil Procedure, and, requests that the judgrre nt be set aside and that the 

~ppellate court be ordered to render a. new decision on the appeal, 

to set aside the judgment of tm trial court and to renand the case 

of the first instance for a new trial ani judgment.· 


The defendant conterrl ed that the alleged grourrls for appeal 
~dmoved that the appeal be not granted. ~ ~ . 
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The appeal is not meritorious. l :1 
The Supreme·Court as well as the Supreme Restitution Commission have in 

their practice always taken the standpoint (cf. case 1 Ob 690/55 - Juristiscm 
Blaetter 1956, page 231) that the State Treaty for the R;e-Establishment of an 
Independent and Democt~tic Austria, which was approved by tm legiSlative bqcli,es 
arrl promulgated in the Federal Law Gazette No. 152/1955, was given, according to 
Articles 49 and 50 or the Federal Constitution, the same status as domesti¥ laws· 
and became effective· in Austria on tm day following its promulgation by virtue 
of general transformation intointe rnal law. However, Article 26, paragraph 1 
of the State Treaty, on which alone the claimimt bases his claims, merely states 
tha t, in.22. far ~ suc h action has not aJ.r eady. ~ taken, Austria .undertake s 
that, in all caseswl:Bre property, legal rights orinterests in Austria have 
since 13th March 193.8, been subject to forced· transfer or measures of sequestra­
tion; .·confiscat.ion or control on account of the racial origin or religtonof : :i 

the owner, the said property shall be returned ani the said legal rights ani 
interests shall be restored together with their accessories and, 'Where return or 
restoration is impossible, c9mpensat:ion shan' be granted for losses incurred by 
reason of such neasur~,s to the SartB extent as is, or may be, given to Austrian 
nationals generally irires}:ect of war c:la.m9.ge. 

The plaintiff reqre sts in t he first place that an attorney's certificate 
dated Nov~nber 3, 1932 be issued to him by the Chanber of' Attorneys. The plain- . 

'.'. 

. tiff himself admits in his complaint that he was already reregistered by the 
Chainber of Attorneys iil the list of atterneys on November 9,1951, so that· 
according to his QV'n statement tte right to act as an attorney,of 'Which he .had 
been de-prived, has already been restored. In the exercise· of his p:'ofession 
the date of issuance of the attorneyts certificate is of no consequence what­
ever. He did not even mention himself what disadvantages a certificate issued 

, .\ 

at a later date might have far him. Thus,his request has no legal basis. .' 

As regards the requested restoration of his tem.ncy rights, the Republic 

of Austria could under Art·. 26, para 1 of the State Treaty only be ooligated to 

restore this right if it were itself holding the tenancy right; Article 26 dOC3S 

not contain a. promion to the effect ·tm t the Republic of Austria. is obliged to 

get back for personsmenti9ned in Art. 26; para 1 of the State Treaty tenancy 

rights of which they were deprived by others. Therefore . only the second sentence 

of th9 first pa.ragraph of Article 26, namely the granting of a: compensation, 

could be applicable. However, this presupposes that - such compensations ar.e 

generally grart.ed tc Austrian citiflSens in resp:lct of war. damage. Such a com­

pensation law has· not yet been. enacted, however. Accordingly th9 said claim 
has not yet cane into exiStence, that is to sa::{ beCome due~ .The same applies. 
to the request for compensation for fuimiture ani law books, for loss of earn-. 
ings from the attorney 1S office, am damages far loss of earninss due to in:" 
ability to exercise his professi on. 

,L 
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Fina.l.l.y, a.s regards the reque sted discharge of record of a mortgage ani the I· 

turning overof the}Tofits with resp3'ct to the real property wh:ich has aJready 
been restituted to the plaintiff, the plaintiff obtained from the Zentralspar­
kasse (bank) the loan which is secured by the mortgage against the realty; accqrd­
ing to his ownstatem.ents only in order to be able to pelf to the, purcha ser of the 
realty the purchase price, which he had been ordered to repay in the restitution 
proceedings. However, the' obligation to repay the compensation he had recelv,ed , 
(the purchase pric e) is .based on' the provisions of Section 6, .paragrap h 1 of the 

·3rd Restitution Law, thus 'on a measure alreaqy- taken for tJ:e reparation of dam­
. ages suffered by persons subject to racial per'secution. The causal conne coon 

which is necessary to establish an obligation of the Republic of Austraa, to 
restore rights which had beentakeh away does not exist between tre cbligation 
of the plantiff to repay the purchase price, which is not based on a National 
Socialist measure but .on an Austrian law, and the disadvantages caused to him 
by havin:emortgaged his' real property; . there is no legal basi~ for 'Such ,an ob­
ligation of the Republic of Austria either) as no such obligation results from 
Articl. e 26 of the State Tre9-ty, which merely says that the Republic of Aust ria 
must return expropriated property and restore legal rights or interests in Aus­
tria. The same applies to the profits. from the real. property, since according 
to the 3rd Restituf,iOnLaw suc hprofits must only be turned OVer by the ac­
quirer of tfu }Toperty if the rules of honest busine}3s were not observed in the 
transaction. Since t he State Treaty neit her modified nor amended the substantive' 
provisions of the 3rd Restitut ion Law, the latter-claim is als 0 without legal ' 
founda tion. 

.' , 

Therefore the aweai lackS ne rit on all counts. 

The decision on'the co sts of t~ appellate proceedings before w Supreme' 
Court was rerrlered pursuant to Sections 41, 50 Code of Civil Procedure. 

Supreme Court, DepartmEil t 3 
Vienna, May 30, 1956 

/stamp/ Dr. Karl Wahle 
For .th e 	correctness of· the' copy 

the Chie f Cle rk: 
/s/ illegible 
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Subject: 

'. 

. ; .. ~ .~<:.:.'. '.........' .' ~. ';~:'V.:.:.' "": .' 
!; ,~~ . formal' discllssions'CQncerningour Aide Memoir~ or J~e is, '19 
~, ,-"','1' . , . -' : . '-:~"/~" ::',.' . _, " ,".. ",'. ,'_ " . ; \ ',' ',.' ' .
r;":1i)etween .the Western Embas'siss arid . the Austrians on; ()ctober . ,. and : 
~ ... l:~_,: " _' ',',' .. ' " . , .. ;ji-;::~:-;'~:~":" . ," ",' . . .. _·t-<~ '7:' ': '1':",' : '. 

l~<,'s~ssion C?n ·.q~toRer5w~#~~lJ.mi1;.lld.:tp the pre5entatj,0!1':.0f:.th~ .', ,'. 
t••.,tl1,,~samebe:mg:·set f' . :~in .an'~ormalmem6randumi~Ger~n; " . 

. , - .il,. _ ,',' '_",', ,. '{', .' , .. ,-" _. _ _ . ,', ':.'__ '," .
. ' .,lation o.f'.:which· is aedheretoas Enclosure 21t.IDhe'aed)nd:;seefl3::tci:ri~;on 
rollowing';~ywa61· ,',; 'by agreement,to tl:le c'#~r~ific~t:10r::oI" 

'P9sition. i ,'Mlnutes:,Q 'se conversations .are 'atta:cned as'Enc1l'osUr~s 
,respectivelY-a' . ". 

1 , '/. 

'it; '~' , t' . . .. '.,; "~' ', .. t;; .' , . ' " .. 

0'~~i,;(anticipa:t,~4}:.Austrianposition. basically is t~9-t the 
~ion.'laws. constitiite ..... '. 91I1pliance .with the prq:v:~~J(m6fofArt

.•.··.i;r1~t~~~.';··'·\·'·· 1t..;:~~;~nt";'~~· '" '.contrlbut:lon,·of 550,!Inilllon "''r··.......'f·.u'f)' 
,'0 ~'I#I'" all '.ac· '.0' ,,'~:o,r,;~~J~ .. goes.~~~y;6nd:~~.i:~bhl~ .... 0,~.io~~ 
thij;~:,~i~}'~ful~ l'eve. tha1fwe sho~d'giv~.:;;:t: ... tiui¥ime" 
due' ~~co~ition.·, ", ,J~l.ess,. ',and without compnoIilgsiDg ~heir I:·U:['!(1C:IJIl~m"

J ' , :' \, , ... ·.-i " , ' " " , " ., \\, ,~~~< 'A ~ , ,

tfon"theAustrians say-:they :~r~, prepared to make' 'certa:bl eonceS"'·--LL.£10· 
the sakeofrn<iint,aj,tdrii"narmqn:lousrelations."i,! ,:: 

"':' ·>:~':!f~'. ,': i~:' 

,rile' ,extent ·to wh'~h they ar,ewilling to meet our demands ifl 

.',' i • ·;!~~~nc;V?\Rig~~~ .. ' . 

'. ~<,~ " Theywi:q.~ij()ta;g~e to restore residential or CO.lmnE~rc:ia~ 
.~ "<':(i)nly conces~i()i:Cttiey,:w:tl1 ma.ke is' to .a.ssure us that ·.cl;,aillaall,ts 

. '\.\all ·be givenprefereRtiai treatment in.thealloC,ait.1QIt.·· re~~(i.iJ,!Jtl'j;a:J.; 
.accomIllodat'ions for ,til~ir;'personal use 'and, thatsubh 'a"c',corll!nc>Qa",,,,,:,J....,"';r.,nlol.' 
as possible tothoselhey'lost.: .,. . . " . 

.2.~ension.~iMts: '<."Bl{\1.£ileH.' ~", 
, '. ;. . ' .'. .:,',' . . ". Cf)il~rYlihtj;7:(ra ?ii'~ .......1... .. ' 

, . The;r are. Wl.lJ.,~. '.'~:jIPP ,~·qtl..;~.~atis~etol"Y b.9.S:LS '9f 
. of. peris~~n,cli:i.inis'·.. ;::ng.;;~.. '.~'::.;aoc~or.s.f ...... . 

.instittitions·a.n~ If0.•'-, ..!~;nti1,:~~e~~.~~~~rV~~ 
. '.' ready' to diseus1;;:sympatheti'cally 'otqermim i .

attention. . ... ..,.. . 

..LMGo6dman!dID ..'" 
.. ," ,.. 
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aggri~!e~, mortgage! a..~~;~;t~~ will not restor~m0r:tga~es.whiCh have beenpaid:~of'f"~,,;/,~.(
They are Willing ,to" consider special cases on the.:irmerl.ts.,. . ".;'~".: . ..: ·;t~r.~:!:i:·:. ......' :....; y.';,,: .... : 

7"& s.,.· .ounts.P,'aid as Discriminato .... ·\.Taxes 
......,' :. ,,'i :"' .. ' 

,They' will :notagre~,to restore 
under th.ese 'categories~;': .. ' . 

.' ~ ; ,," ~ .~.~ 

any. of these'ite~sand" will make no cOriC~~~~~~~/":;\ 
, ~ {. 

. In consi'deration. of .t.heforegoingconcessions, the A~stll'ianswouldlike~s::.~(), .' 
agree net t() ~;'\lPpor~ diplomatica:lly' claims which, go beyond. these con.qessio~~ 'qr;,',," 
fall ~iitside:'the categori~s'to~ich they relate •. '; ..,' " ',. '. .,1. 

.( .iI. . 

&!bassy'views and Recommendations" . 

"'Sincethe 'Austri~hs have eXpres~eda wi:[Jingness't~llegotiate 
p:roposals¢onstltute aMy"their ·:til-st otfer, t,fie "E.mb~s~y:~elieie·~ 1-.'hl::t"':."·T,lh·;:'i,··nt:\l"i~ 
bufties of achieving a ~rkablesettlementi!lre'''good:{ , . 

. '''>i.:.~., ~ . . , 

.. ". .... ','... t. .' " .. :::"~~J-~,·t." ,." tr "'" ~ : . 

.' The Embassy has alre,,fidy expressed its vj.ews~,with respect,to. t'he 
of claiins set farthin OUI: Aide Memoire, initllr' bes~atch156 of .ija:rch. 
921 of April' 27,195§{ ,:li~e Embassyls additional cormnentsand:'reC40nmlen.d:a~ 
respec:ttothe. foregQ~rtg·~i:t.ems follow: . ," 

"1. . Tenancy Rights 
.... ..; .. ,' . .' , 

" Because of the tenancy protection,laws 
called. them forth, the Austrians face an SUJ~mc:,un,talbl.E";::;J:'Odi~1 
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I 
J.' .', 3~ Bank Accounts. ,. , .j 

, . . They wi:Llnot a~:~ to' restore confiscated bank accounts and are under str~~~t""' 
.. instructioris:~~o:make 'rio~cl)>ncessions here. ...

4~'S~~~~t'ie.i':,.,\J;~";~r: . 
. They will notagr.e'e, to restore Qsecurities but are prepared to apply 


·Austrian schilling securities which~be unclaimed under the Austrian Securitlles 

"Validation Law to sati'$·~tthe. ot;tstandingcla1ms un~e·r.' th~S cate'gory." ',; 


. •. . '. ·.L '.. ' '. ... "'.1 
.5. . Life Insuranc~'Policies .' '1 

; {"c. 

;' ," 

They will see to it that all beneficiaries of Jewish.non-confiscated OEVAG 
policies are duly noti.fie~that ;;the policies are s~+~ v~id. They are.unwi~ing. 
to take any action toresiort!lirip.ividually confiscate'dpolicies,. of OEVAG and.. 
other companies, but ~y: reconsip.er this deci~ion. 

:~ " . : '~:-~:".' " , 

Thejbelieve .that:j,h!Third Restitutiori':Law proVidee',an~deguate .reme#"";rp,:t;'~,::~ 

http:reconsip.er
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, "'11
problem here, and cannot be expe9ted to give in to oUr demands. Furthermore, it , 
". ~. ~Jwould '6e ;." easonable for them to shift families or businesses from one place to' ' 

'another m ' y to, allow some claimants who reside· abroad to use trie leaseholds i1or­
speculative purposes. The British &lbassy has received instructions from its .~ 
Foreign Office not to press demands for restoration of tertancy rights and we shall 
accordingly receive, little ,support from the'British on this pointo ,The Briti:sh!~l-~ 
prepared to accept tn8: ;AustJ:ian proposal and are recommending it' to their Foreign
Office,. 	 . , 

Underthecircumstlm<?es, the Embassy recommends that the Austrian prop~sal 
be accepted in principle, ,with. the possible added proviso that in the Case of 
business properties allocation of similar accolI1Il1odations will also be made to 
non-returning claimants who desire to use the premises to operate their own busi-:­
ness enterprises therein. . , 

2'. Pension Rights 

\ ,"{~ ,The matter of doctor~ I pensions appears to be-on the verge of settlement 

,"",:4~ independently of~hese negotiations, al~hough the dates to which the pensions will 


-'1. \ '\ be made retroactiva may have, to be clar~fied. The Embassy believes that ..reasonable 

, \., \ arrangements can be made, here and has good grounds to hope that a satisfactory " . 

" ,"~ LsettlemeI?t can a~so be, negot,iated wit,h respect to the f,OrIDer municiPa, 1 em:p~o~eeVs,.;/ 


. 	 of the C~ty of V~enna •. If the. Department }mows of any oth~r groups of cla~ms,,. 
which should be considered in this category the Embassy would appreciate being'. . , 

,informed thereof. The' Brj,.tish share the views of the Embassy under this item•., ~,
j: 

3. Bank AccOunts 	
,I' 
i 

~ . 

I: 
" i; ~ The Embassy 'is of the opinion that every effort should be made to obtain the '';' 
". } 

reconstitution of confiscated bank balances. This view is shared ,by the French 
representative and by' the British Embassy. The .Austrians have stated that the· 
total amount involved is less than 400 million ReichsMark~ By virtue of the 

. currenCy' conversion ,laws, Austria IS liability would thus be less than 160 million . ' 
schillings and would be payable ill 2% government bonds. This may however const±t~t~;~::.' 
a heavy burden upon Austria, in view of her present financial position and her ,,' ' .... 

~ additional liability of 550mill.ion schillings to the Aid Fund (see Ambassador . 
Thompson t s, Memorandum of Convers.ation with Finance Minister' Karoitz of· August 28, 
1956 transmitted to Mr. Torbett). ' 

~ 	 " 

Although the, Austrian representatives have stated that they' are under firm 
instructions not to give way here, one of them suggested privately that it would" 
be helpful if representations were made directly to the Minister of Finance :who, 
has been adamant on this point~ It may therefore become necessaryforthe" 
Ambassadors to take up the matter of bank accounts with the Minister of 
Affairs and the Minister of Finance at the appropriate time. While the ,~O~,t>~y~~ 
will make strenuous efforts' to obtain' a satisfactory settlement und~r this" "',,~',;,;'~;;.;,;;..:< 

it is possible that the negotiations with respect to bank accounts may be 
[ 'difficult and prot:acted as to delay a general settlement. of the r:mainirlg ,,' 
I gories under the Aide MeDlOire.. The &nbassy woulci therefore appree,l.ate ' " 

, . the views of the Department whether it coUld, under such circumstanc~:~., 
bank accounts from the general· discussiona.rtd deal 'With them separately., , 

), to facilitate the conclusion ofa general settlement W1threspectt0 the \re~i:ru~g;~~ 
, items. 

, LIMITED OFFICIAL USE 
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4. Securities' 

:.,' :: 5. 'Life Insuranc'ePolicies 
' .. 

'The Embassy is c~~iderit that the compa~atively minor prObl~minVOlVing 9EV[A~i'"
unconfiscated polici~.~sh9uld ~' disposed ·ot without difficulty. The real pro~~~m:~,;" 
invqlves the individu~ly confi~cated policies which the Austrians are reiuctant 1 

to:cpevive. The Embassy has gained the impression ~hat the Austrians maygiye" 
wa.,~hthis point.and"~as ;some ,hopes that this may" be ach~eved without the,~n.t~~'::: . 
.ventl.on 'of. the Ambass,agors•. Smce the total'. surrender value of these pollcfes·.. ; 
will . be less. than l5,~;U~on 'schillings and the 'claims· are easi,l,y-. suscel'tible '. 
of proof,' 'the &lbassy'.bel;eves that.a real effort should ~El made. to extend .the. '.: \;;.' 

. Austrian concessions to, them.' . . 

. ;' 6•.. Mortgages 
. ' ! , > ~. • , , :;:,:.,' ..'• " ' 

. . In its ~spat¢~'tl~7~9:}9f )1arc.h S, .1956, the .~as~~yn0ted the d,iffieulty,. $~~rQ~~~;~l;tJ,·il.i 
in, restoringa:co~:~sQ~~e(f mortgage that nadbeen:~p8.idofi by the ,.. , . ' 
recording itagairiSf~t~e,propert.Y•.'..The British .tikethe P.ositi9hthatwe ' 
very ,.weak. groun<l.he~~~~d:prefer to di~cussthe.tew·:merit&rious· cases .WI l-"U I '1".' 

.", 	 have· on an ad ho~ basie~~The1 have accordingl.yinfo~med t:heAu~trians' . 

are willing-:t:07xclude mortga.ges from any.generalarrangenierit and take up .',' '. 

individual cases on their merits. The &lbassy declined to:·do so in view or its 


, 'present instrllctit?D.s. '. The French 'showed n~ interest in the . s-ubjebt anci .' .n~',; 
. position•. The Embassyse~s no prospect of achieving succ~ss under this . , 
Itthe:refore reCOmIi:Le1'l.ds'thatwe 'be' prepared to give.y on the question of 
gages (as well as cash! ang discriminatory taxes , ,se'e below), provilded the' 

.mee'!=- our other demands"pa;-ticularly. under bank accounts,. insurance poliCies
securities. . :,'.: . . 

i '. 7 &S. Money andDi~crimirtatory Taxes 

.Unless .the confiscate'd money was placed' in a bank account, 

considers the Austrian positicm on seized cash to have '\meri ',,\ 

also considers the Austrian position with respect .to· .. ,., '.' '. , 

B.orne m~rit for the r.~a:.!Jo~s set forth in Embassy Despatch 756~ .The 

convinced that wear.ec:?n weak ground here and have e;pressed the 

elimina.'te these items fr0Ill. our I,legotiations at.,aneai-~7q.ate. 

to maintain these claims .for ,ta~tical reasonsi::f{order.·t&;'ma.neuver . 

'into a more amenable POSiti~~~~ltt*regard. to:r.trle .other<;~~egorie8.Qt'· 

which we .are. primarily int~,!es~~$;i;' , .' 


1 . 

; , 

i 	
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The Embassy is of the op~nion that the Austrian statement -, that they wouiL,a' ~;:.:·~Ili1~ke their concessions, only 1£ w~ ,\gr••d not to support diplomatical[y cla1Jm:l,.·",""d 

fa.lling outside the categories to. which their concessions relate - was merely'·: ,,~".~ 
an unSl:lccE9ss.ful trial balloon ·8.fI.d that ,it will eventually'be withdraW!l•• In:> '! .:~"/' 
rejecting the. Austrian suggestion,' we pointed out that the groupslf'Bted~il',t.f(e,;:;V~t,: 

, Aide Memoire':~.l,'lad b,een employed because. they were susceptible of. gen~ralcII(I.~s:;t*1,:; . 
.cation and agt,~ement (~nd made it' 91ear to them that any arrangements entered' ." ,/.,....., 
into. with re$ardtothese'gro,:"psl-{ould not.;preclude the assertion of otnez,-/' , .,.,' 
types of claJ.m.sprope~ly falll.ngunder Artl.cle· 26,. . . '". 

; . The foregoing, .summci.rized, means that a possible settlement at which we may, 

. ' realistically aim could be shaped along the following line~: . 


'.• 
;#I?')'<:;,:We would obtain:. . . 
'., .,;:, ' " • j , • • • •:':.':~:~: ~" 

. " ';~f{a) Assurance of preferential treatment on residential accormnodat:1ens t6f . 
,. persons returniilg to Austria and on business space, for persons who will '-use 

the space in the'conduct of their own business enterprises, 

(b) Satisfactory arran~ments covering the payment of pensi~n claims of 
former doctors·of social insurance institl:ltes and former employees of the,. 
City-of Vienna and possibly other 'claims in the pension or social insuran:c.er. 
field wt:lich may be brought 'to our notice, 
.' . . '. 

(c) qonmdtmentt" restore .~·oniiscated. bank ~ccounts~' provided the~ast;ap:Qf~/:' 
are successful.intheir intervention. (or eliminating this item frOin:tiie .' ..' ;,. ". 
general settlement' and discussing it separately), . ., . . 

"";: 

• (d) A practical arrangement·for the satisfaction' of confiscated security:. 
. claims outo.f unclaimed Austrian securities tinder the va.Iid~tion' laws, . 

(e) Satisfacto~ arrange~ents for the payment of unconfiscated 'OEVAG 
life insurance policies and a comnitment for the revalidation of 

, '" ~:' ' ••, I, • 

. confi~cated policies. 

II. In return we would: 

(a) /Recognizethat the Austrian Government is not legally iiaol-e--tp. r~store '. 
seized money (as distinguished from bank accounts whiCA a.re a lll8.'tIter :.of .. . 
record and eaSily susceptible of proof) or tc> refuned the di8crwnat~1-y

'. ; taxes, and . , . ' 

(b) Accept the Austrian position on tenancy rights subject. ,t.o 
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If the Russians accept .'the law -alld • '''1:.5 ""'~ 
it will be difficult for us to rej' 

it will be ~uch harder#oF uf!l, 
Siz:i~~;,a..,...·',,,.11""" 

. 

The EmbassY6,hare~ ..... 
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III,,' Claims with respec?t~o' confiscated mortga.ges will not be included in the ', 
", .J ~

settlement and .wiJ.l.thus.·be;corne the subject of individual .representation .on '. :' 
, 

i" 
) 

a case to case basis; , '. . ., . J 

"{ 
" \" ," 	 ...... [" 

IV.'The. settlement C()~~J'~~~e the form ()fatLexchange of notes between the +u,~t.r:*,a:I(' i f 
Foreign Officean.(i:;;~l1e.:t-hree .&nbas,sies; in Whicfi:the Au.strians would de}::,:I;!a,re '!.' 

. their intention to';carry' out the arrangements uilder t (a) to (e) and t,heir .' 
position 'withrespe.ct to the categories under II (a) and' (b). We in turn 
would declare ,th~YAustria:n.proposals,wtien carried out,. relative to the 
categories under I' (a) and (b)" to constitute a reasonable. cOPlpliance With 
Austria IS obligati:ons under Articl~ 26 with respect to those categories; '. ,,' 
accept the Atistricuiposition with respect to the categories .under II .(a) ~~,.,{"i'. : , '::tIi 

,..-. 
, 	 (~); and state' ou:E iJ)tention not to su~port claims under II or claims under ~+'{rr;'R i, , , which go beyond the .scope of the Austr~an proposals. . ." . .' .JjJ.;', f. 

! 
(I 	

) 
I ' 

. The Erobassyhas disd,saed the foregoing w:iththeBritish·· and they are;'!!! 

accord with this plan.'. The Frenph have only a limited number of claims. ,They


• , ."' " .,' 	 l -li' 

involve principally arj,objectssoldat a;uction~*ch the)!:pla~ :to take up 
separately with the Au~±'rians.. .:TheFrench therefore are 'not -particularly cOBcer*¢d~ '. 
with the categories oi'claims we have listed, and aregenerally willing .tosUpPQr~' 
~hatever course of act.l~n:theBritishand ~e agree:.:;i)ppn•. The Embassy has learri,!'d: 

· in str:ict confideh~~"i~i:fat:,;.:t-llevfewprevails among:50~e of the lower officials 

.of ·the 'Foreigi:l,Off"fc.e}'if. 'niion-that 'since Article:~'~5';of the State Treaty is the.': 

. articiewhich' prjma'r~iy:~ciri¢erns;,the interests ofnaIlie{t 'nationals, and n9~- ,"', 

Article 26, the mannerir(whichAustria implements,Article 26 should not, be, 
.closely scrutinized.' .. . '.' ,:t ", . , '. '.' . , 	 , 

'The British are .extr~liiely c~ncerned about the timing of our negotiationsa~d 
are 'anxious to brIng' them: toan::ear1y conclusion. While they acknowlecige thai:­
full agreement' oribankJ;>alances, life insurance polic~es ~d po'ssibly securit~~~::,:,::; '., 
may not be reached easily, they'are of the opinion thatp~essure,. shou:Ldbe ap~J[f~p:';;;"'~~f>, 

· in order to achieve this sooner. They, feel that our position is funda.mentallY",'<:,J':,; 
a weak. one because the' Austrians, know .•that we would not invoke Article,34 or 35 ':.: }:~( 

",' of the Treaty• They also (fear that if our negotiations sl}oUld drag out, our ", 
bargaining position will become weaker, since we shall be confronted with the . 
A\ls~ria~ draft law on ~ei:rles~ and unclaimed, property und~r. paragraph 2,of .... ,', ,<,;,._ . 

Art~cle' 26, which law ~s'·conf~ned totl).e collection of rest~tutable property J:ll)(1~i"\'. ' 
existing restitution le.gislatiori:. 
no reason to assume otherWise no;w ­
And o~~~~ Parl~amerit approyes the law, 

· more lfberal l.l'l,~,~lpretation ·of paragraph I of Art~cle 26. 
pa~agraph 2 is 9alle4f?r. inJ~ua.ry of next year, the Brftit~sl1.Jeel 
that we cometoa,settlement in our present negotiation~~y '" 

. They are ac ordingly a.sking their Foreign Office tos,en(i't-h~m,~',r.)m,,\,.AlnAn 

instructio" t the earliest possible date.' 
for arie~rl. ,ettlement· ~ll~ is- of the opinion that tq~pa~sageof l:;,l::jWti,"~w;J 
a satisfacto17.agreernent'rnoredifficult ofattalluilent .. 
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From Vienna: 

" The Embassy: Will make every: effort to resume discussions with the Austrians, 
,'before the end of this'month after their return from Munich .. ' The 'Embassy wOuJ;cf' 
, theref()re appreciate receiving the IJepartmentfs views and instruotions as saoh,':.B.!3\
p()ssible., ' . 	 , , 

. For the .Ambassador: 
'~' . 

Leo M. Goodman 
First Secretary of Embassy: 

EnC10sures:~.. 
! 
! 
I. ' 

1. 	 Memorandum or Conversation of 

October 5, 1956. 


,.;' 

2. 	 Eriglish Translation ·of. Austrian Memorandum of 
October ~, 1959, Discussing the 8 Items Listed 
in U.S., A?-deMemoire of, June 18, 1956., 

3 • 	 Memorandum.,o~~ Conversation .of 

'Oc.tober 6, '195,6;···' 


, . . -'.' ':·····i ';' . 

'4. English, Tra~~l.ation of Decision of The . 
., .. ':'~~ \ PresidlalCoIilmittee' of the Central 


Association brihe Austrian Social 

,Insura.n.oeInstitutes. 


" Copies. to: 

!membassy, Londoll,. 

Amembassy, Paris; 


I, 
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.MEMORANDUM' OF OONVERSATION 

October 5, 1956 

PARTICIPANTS: Austria: . 

Dr. Kirchschlaeger, Head, Inte.rnational. r.&w Section, . 


Foreign .Ottice; . 

MinisterialratDr. Harrer, Treaty :&cpert of tM Ministry 


of Finace; 

Ministerialrat Dr. Klein, Restitution Expert of the 


Minis t1'7 of Finan ce ; 

Dr. toebenstein, Legal. .Advisor, FedenU. Chancellery, 


and two junior otriciaIs,one from the Ministry of Finance 
am .th~ other from the ForeigD. Ottiee.' 

. British EDibasS)":' 

Mr. Blair. 


French' ~asS)": 


M.Tisseau. 

, "';: " 

American EmbasS)": 
L. M•. Goodman. 

. SUBJECT: 	 Clallu under Article 26 State Treaty ... US Aide Memoire ot 
June 18, 1956. 

Dr. Kircbschlaeger, lilo headed the Austrian delegation, opened the meeting by 
stating that it is the .Austrian View that bot!) the letter and til e spirit at Arti­
cle 26 have been satisfied by Austria's measiverestitution legislation, which-
is universally acknowledged. to be a model or fairness and generosity. He pointed, . 
out that,in creating the 550 million schilling Aid Fund,Austria had in fact gone ., 
beyond her treaty commitments and he' expresseathe hope that thi svoluntary ges-' 
ture on her part would receive appropriate recogrdtion. DeapiteAustria"s tim 
conviction that she had adequataly fulfilled. her obligatiou under Article 26 bz . 
means of her restitut:lon laws, Austria has been, is, and will be, pre.pared to 
practical solutions to the existing problems under this Arlicle, without prejuafC'8'~,.:,,;, 

, of course, to her basic position. In doing 80, Austria would be motivat~ b,y"& 
.desire to Dliintain good and friendly relations ,between herself and th e ot'her. 
signatories to the Treaty. . 
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. Dr. Kirchschla.eger thereupon proceeded to state Aust.riat.s positiOn wi til r~tlP~ct 
to each of t be categor.l.esot e la.as enum.Erated in our Aide Memoire of June lS,1:9.',56~' 
The statemmtwas a SUlllDl&r.Y of a written uiemorandumof lt1lch we received copies. Ii. 
translation ot this Dl!)morafxium is attached. . '. 

lbe aeeting was' then adjo~ed until the next day in order to give the three 
Westem representatives an opportunity to study the Austr.l.an memoranium am. to, agree' 
upon questions to be jointly put to the Austrj,ans tor the pwpose of clearing uP 
any ambiguities in their position. . ' 

Leo M. Goodman 

" 

! 

./', 
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English Translationot AU8trian Memorandum ot October 5, 1956 Di~cuss1ng 
8 Item8 L1sted .. imJJ.So Aide Memoire ot June 18., 1956.· . ',' 
,- - - ....::-.,. -···: ..~;.;~:rt: ~ - .... - - - .... -'- - - - - - - '~.- - - - - -.:- - ­

.: ';.'.- .. 

, TM Aid.Meme1re· ~t:t.he lhbas'" of the United. States of """1c& ·dateci' tise is, 
1956'.s earetull.7 AUpddecl by Au.,tr1a. With .respeot .totbe 8 it.8 meatioD'etI in· 
theaaid Aide Hemoire' the t.UCJW1.na position is take by .Austria: ,. 
 , 	 .' ~ , 


Be It_l) Be8tor.ation ot' T-.ucy Rights: 
I . . . 	 . 

.B8twec 1931i,aad 1945, as well a8 after 1945, houaing8pao.iD~trla was .
I strictly controlled, atter 1945 OD the. basis of the Austr.1an. "Wobnung8ailtitJ;'d:.NDgS­"· gesetz" (HoWd.I!IgSpaciailleq\1i al.tion Law). PartlcularlJr wider the .pl'Ov18,ions of r" 

. I. 
. 	tta t law numeroutmllqri&htS,were extinguished or created iD tb,e CD\II"seotthe 

Tears. An attEuapt, tc;:reasslp &partmeats to tonaEr tants lDuld genera1l;y cOnati­~j 
, tute an Wljust1tiab18 ,1Dtertel\tnce with exiat1n& prOPEr1,y acquired. rlgtJtsottb:l.rd' ~. 
parties, aDi is theretoreimposaible to,r this rea".na1one~Bu.t even a restitution, 

, Ii whida would other•• be posaible ,woald have DO legal ettect iD most ot ~'hin..;. 
i stances, since the~8I'Ill8es wer.e.su,je ct to housing. space. contrql. at the ~,the .. 
i ,State Treat;y.~k et~.C)~.Final.lJr it should be mentioned thatanotber act ~t .State 
j 

i . iDterterence 'iD.thefA!'~~':othowd.ng.,. atter alino.at.. 20.years, wUld. nec.s~have· .. 
iDcalculablepolitical,CoDaequenc8S. . 	 .. 

Restor" n of Cert:.ainPef.lS :»nRi tS, UDier. .. the .sOc:la··L,8eceit· :, . 
Szst._,~lir::CiVil Service .S;yst_ and. oth." .PenSioa.,.Uic:tillliii2tlPi~.' 
UDderPHvate ·ecwtr.acts : . ' .. '\ 

. ~,~ , :.,-.cI, 

'lhe resto,ration ot pena10n rights bas. already bee made .;. as tar as such res­
toration is possible - on the part ot Austria, partly b;y the Public ServantaTrans­
ition Law a.rl1the 7th Restitution Law, ard partJ.y by the. recent rescil.utioDs ot the:' 
Presidial.Comm.ittee ottbe ltHaptverbaai Oesterre1chis.dle r Soz:1alvers~r'ungs-' 
traeger", which make a granting .of "peIla.on.possible. .Austria is prepared to 
exam:ine cCllcrete denams in indivial. cases. 

He Itaa 3) . Bal'lk: Accounts : 

The restoratiDn ot bank accounts is impossible tor the reason that tbe rel!e':r 
vant mOnies are no longer on hand, :that is .. to sq, theT were talom out ot the 
co~try. . . 

The US Aide Hemoire obvious1,y inters tram Article 26 an.obllgationof'~1-it~ .. · 
Republi.c at Austria. to make available an alP l"Opriate amount tor accounts ~~i',! 

·:were takBn aW&)" or 'bImed ewer to the Gel'Da1l Reich, so t hat tile: wrq'ed par.t;i)~· 

OFFICIAL USE ONLY 

http:Cert:.ainPef.lS
http:alino.at
http:iD.thefA!'~~':othowd.ng
http:rlgtJtsottb:l.rd
http:t.UCJW1.na


'338406 

, ' 

..~ 
I 
{ 

- ..-	 !
'1. I 

I'· 	 i 
I 

Page 2 :.,J 
bl.., 2 	 r i 

Despat~ Noo OFFICIAL lSE ONLY 	 ,r 1 
AMEMBASSY, VlENN A 

t I
.' !.,J 

open a new account with th:l.. or anotJier bank. No obligation to make such ,c.ompeD:Ba~ .[1 
tion was ever impoeedon. the-Repibllc at Austria by til e State Treaty. ,. For' everr' 
creat:iDn CIt a private rightwhi chwould be ettected.by the pur-etaasear a .1ikeClb­

. ,jaGt or by moneta.ry~;t8, is not a restoraUon within the me.aning ,of ArtiCle 26, , 
, paragraph 1, 1st ,s_en~.!:,hut a compensat:iDnW1thin the meaning at· Arti,cle' 26, " l
:paragraph,l.. 2D:l senteticfij.< ,'Ibis tollows trom the, entire _an1ng am context of the t'individual setSlces of Article 26 of· th e StateTreaty:~It would be paradox1~l ~,~ 

, to obllgate Austr.la to .81(8 tull compensation for lost ri&bts to accoWlta or tor V . 
the eqropriation ,of secnr.lties; whereas e.g. fer hOl.iehold a.rt1C1.ea and other i 

essent1al objects compens!1tion need only be gra.nted,1d.th1n the restrictions ot. 
Article 26,;paragraphl, last sentence. It l«)uld,also be incOIIpr8.h8Dsible that 
the State Treaty should place' a heavy t1nElunal obligation on AustrJa jua,t for the 

.	kinds ot claiJl.s enumerated in the Aide Memoire, lilUe damages tor Ph1'a:l.c&l in­

juries, tor unlawful detention and the like, compensat:iDnfor whIch would 'be ot 

quite another urgenc;y" wen not imposed on Aust.r1a. 


Be Ita 4) Loss otSecUrit ies: 

Even thoughtbe abC;~e stateJD81ts' made under Item ,; .applTae a matter of 
principle to securities, &0 that :payment of caapensa&n .by: thl Republlc tor tt. 
purpose of tbS acqui.,sit1.on ot securities and the likeC8Dllot be con'a:l.:dered,', Austria 
would, irrespective, of its legal position, nevertheless be prepared to d'iscus.s in 

. this field the pOf.Blbll1~y of taldng me.asures, within,the tramework ot existing 
circumstances, w1t,h a'v~l~wto timing a S)lution~or prsons dispossessed ot 
securitie8"" ' 

He Item 5) Lite,Inmrance Policies: 
" 	 ' 

'. By tar the la~g.st· pirt' ot thellie insurance policies 'Which 'were' forteited, ' 
under the 11th Ordinalce to the Re1chCltiseDS La.~ cCllCeJ:'ned OlNAG (Phoenix). the 
latter has honored. such' pollcies., despite the tact that it made a pa;yment ot : 
6 million Reicham&rkB to the Ge~ Reich for pollcles which Were forfeite!d" ,and 
it.eftlrther legal obligatlon was therefore velY doubtMinthe abs._ otan 1i1~ , 
dividual account1ng. In the 03urse of the financial reconstrucwn of ±n.suranca 
(companies) the Republlc of Austria also allocated the ,tUnds for th1spulpose and 
has thus rendered services lnthis field 'Which exceed. its obligation lUlder 
Article 26 ot the state Treaty. ' 

He Item. 6) Mortgages: 

To the extent that. ~e8toration ot mortgages ld.thin . the ganing of Article 26 
of the State Treaty is to be regarded as posslble, the restoration could. be made 
by wa;sr of restitution proceedings • 
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i.e Itau 7) &Dd 8) Honsr,ltJudenvemoegemabgabell and."Reichlltluchtateuerll: 

" ·.Dlese· cas.ea ,!", ..~ ve~ias cases otext1D.ct.DlOrtgages the. restorat1onotwb1¢h;~:1:s 
not J!osSibleJ.mq.er·the';r••t1t.utlon laws - donot.1nwlve the returDor.restorat';:lDn:· 
of r1&bt~ bUtrt.t'le·~G~!;\:!~da_ges, whlch 'ust,ria, asalrea.dT DIIltlone(1 wider 
It_:3, is.. not obliged .to_e.·· . 
.' ,", ··v· 
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,f.m){ORANDUM OF CDNVERSATJDN 

, 
.l, " October 6, 1956 
,! , " 

'>\'~:. 

PARTICIPANTS: , Austria':~'~;i}; ~ " , 
Dr.ki:ri,h$chlaeger, H'ad~Intemationallaw Seot:iDn, 

Foreign Oftice; " 
Ministerialrat Dr. Harrer, Treaty Expert of the MiniS tr,y 

of Finane.; , 

MiniSterialrat Dr. Klein, Restitut:iDn Expert of the 


, ' Minis tr,y of Finan ee;, ' 

Dr. Loebmstel.n, Legal Advisor, Federal Cba1l cellery,
, ' 	 , 

ani two, jlInior officials;, one fran"the Minist17 at Finance 
and the, oth er fron th e FOreign ottJ.~•. 

British)1)Dbass7: , 
Mr~ Blair. 

Fran ch Embass7: 
M. Tisseau~ 

, .American 'Embass7: 
• L. M.' G60dman .. 

SUBJECT,: 	 Claims under 'Article 26 State Treaty - US Aide Mel'Jlli)ire ot 

Jun~ la, 1956. ' 


I opened the meeting by stating that we were happy to note that the Austrian,' 
, Govemmen t 'WOuld be movedb7 a spirit of triendliness &I'Ii Q9rdialiiyr in it~ettorts 
to arrive at a just solution ot the problems that confronted us. I assured them 
that we,tco, lIDuld be 'Working ,in the same spirit am expressed. the hope tba. t our 
common ettorts wou.lt.i CCB8 to 8. suceesstul C9ll;~U8i0.i~~;,\;,~At the outset, I said, \it 
should. be made clear that weare unable to'tifcept •. "~fAustrian view tlat tbeena,ct'7 ' 
ment ot restitution leglalatiDn has satisfi~dAust obligati~ under Article26.." 
While we regard the Aus.tria.n memcrandum to De ilnsa 'cto17, I .tat~, we would.no.t ' 
discuss its merits,,~;sineethe meeting lad bem arranged solely tor the purp08eot 
enabling us to, put questions to the",AustliandelegatLon in order to 
proposal."" 

, 'Mr. Blair then propOWlded. the que.Jt~ons we had agraedonin a. 
'. conterence last night J tollowingour aeti.ng yesterdq with the Austrl8D"~ .,'~ 
response to these questions the Austrians explained 'bir poe! t.1on ur.der eaoh'fU~m.:·,:~~> 
as follows:" 
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Restoration ot Tenancy Rights:L 
'1 

Dr.·. KircbJchlaeger stated that.. the Austrian poSition on the impos~ibillW 0.,'
restc;n-ing tenancy rights applied to ,residential quarters as well as bus:b1ess pre";' 
mises. He lees no'legal.dis,tinctiDn between claima.nts1lho inten:i to return to AU8­
triaard those wb;) do not" inteai to return. Th.e Austrians Wluld, however, be pre:: 
pared togiva us an a sEAl ranee that any person who. ret'l;li'ns to Austria will be ,grant";' 
ed preterential treatment in. the allotment ot residential and business accomOdations 
tor his personal use.. While they could not promise that s'UCh aceomodations wOuld 
cor~espond in size ani quality to those which had been lost, they in:iicated they 
would do their best to, brir..g this about. 'lbe manner ot achieving this woold 
require turther study am discussion., 

2~' Reatoration ot CertainPension Rights under the Social SecuritySX!tEin, . 
CiVil Service SystElll am other Pensions. including tb:>seunder Privabe . 
Contracts:' , . 

, . 

'!he decision ot, thePresidal Committee of the Central Association ot the 
Austrian Social Insurance Institutes,. to which the Austrian lIBmoram/wl reters, con­
cerns emigr#) doctors tOl'merly _ployed by health insuranoe institutes,'Wi1os8' 
pension rights are based on contractual arrangellBnts (as distinguished trom the 
Austrian social insurancel!lYstEm). ,'lbe dec18ion provides that these doctors now· . . . . 1 . 
have a right to the ir puisions, provided reciprocity exists with the (X)untrywhere­
in the,y reside. ,An ¢ljct. <;Itthia deds ion 18&ttached hereto. 'lbe decision still 
lacks the necesSa17aPPl"ovaLot .the Mi.rds1ry ot Soci8l. Adioinistration, but Dr. Kirch­
schlaeger said that the.FGreign Office wouldundeJ;otake to secure such approya,! it 
oUr negotmti9ils should '. be successfully o:>ncluded•. While the decision wo,uld app'ly. 
to emigr' doctors residing'in the United States, it would not affect those resid-. 
:t.ng in France and the United Kingdom, because the latter two countries have not yet 
concluded reciprocity' arrangements in this field 'Wit h Austria., although they hope· 
to do 80 in th e near futun.. 

Dr. Kirchschlaeger eX}ia:t.ned that when thq had said in their memorarriwa that 
they were prepared to examine "concrete demands in individual cases", they ha.d 
meant to say "ihdividual groups ot case"II. Both he .and Dr. Klei,n agreed that the 
failure of the City of Vienm to abide by the a.rrangem!mts made by: the Austri. 
GovemmED.t to pay peaaionsex gratia retroactive to May 1,1950 to non-reliid.~ 
former federal civil servants regardless of 'their present nat:lon81fty, 'Was un':" 
tortunate (!MBDESP 448, October 13, 1954). Th.eor said th at representations have been 
made to the 'ma,or ot th8 City ot Vienna. by the Minister tor Foreign Atfa.:lr's, and 
the Vice' Chancellor, but that.. these have thus tar been without avail. 
Dr. Kirchschlaeger was.hopeful of obtaining a change in the attitude of the 
Municipalltjyas a consequence of our present ~egotiatlons • 

.3. . Bank Accounts: 

We told the Austrians that we looked upon a conf'isc.ated bcuik accouDtas a 
right and interest Wrl.ch is capable ot revtoration and that the r .... esta.bllsbmen,.,':':':",. 
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of such aCCDunt did not constitute the pqulEllt of oompensatlon as suggested in 
the.1r memorandum. Dr. K.1rche chl.aeger replied that the Austrian representatives 
were under strict instructions to reject our claims with regard to bank accounts 
as a matter of principle and indicated that he saw no possibility of discussing· . 
this item at the working level. 

When we asked how much the confiscated Reicnmark.accounts amounted to, the 
Austrians answered that they had "no infcrmation". To Mr. Blair's question whether' 
a figure or 400 million Rtdchsmark was high or low, Dr. Klein, with apparmt 
certainty, replied it was definitely too high. When I asked how much money the 
Gerna.n Reim or'its agencies had ·left behind in bank accounts in Austria, the Aus­
trians similarly. professed ignorance and said that thes e accounts had been insig­
nificant ani )lad beEn inadequate to meet the claims chargeable against. thEm. 

4•. Loss or SecUrities: 

We asked the Austrians to clarify their treatme-nt af'thi s point, which we felt 
was p!1rt.icul.ai7 vague, ani to'describe to us the "measures" to 'Which they had 
alluded in tha5r memorandum. Dr~ Harrer stated that under the Austr.l.an view the 
legal objections pertainiilg to the resttfrati()n ot bank aClX)unts applied with equal 
force to securitie s. Further, it would be improper, he sa.:ld., tD deprive a bona 
fide holder of securities which he had purclased in goat. faith. Nev~rtheless, but 
w;l.thout p"ej1liice to the'ir basic paai tmn, the Austr.l.ans were prepared t() satis.t7 
the claims in this category in a practical way. He informed us that in the course 
ol the vaiidation ot Austrian semrities under the Austrian Securities Validation 
Law, Federal Law 188 ot 195., (DmDESP 601, NovaDber23, 1954) a number of securi­
ties remain unclaimed, while others are being or J'lff3 be claimed b.Y acuratol",Jor 
a German bank. '!be bank in question was the German collecting agency for securit ies 
confiscated fran Jews and these securities had been looted b;ytbe Russians trom 
the bank in 1945 in Berlln. . Purs..nt to Section 19 of the Validation Lawall un­
claimed securit ies are being retained in the custody afthe Austrian Kontrollbank 
pending the enactment or legislation providing tor their disposal.. Dr. Harrer 
stated that the Austrian GovemDnt proposes to use these unclaimed securit1 e8 as 
well as the securities claimed by the Getman bank . curator to sati8fy Artic1.8 26 
claims under this category. Dro Harrer eould nattall 'WbIttler these secmties 
would. be su.ttic:1snt to satisfy aU such claims, since all iesues have not as 18t 
been called up tbr v&1.idation. He was or the opinion that the surplus ,ot 80rne 
issues m:.lght be less, while the surplus of others m:.lght 1:B' in excess of the 
Article 26 claims to the respective issue s. He said the,y had not 
phases of this problem and did not .believe that it c()uld be resolved until the end 
of next ;year, when the validation procedures .will be completed. 
Austrian proposal on this point would not extend to securit1e s 
e:1&n curreneies,since the ir valida:tion is covered by special international agree­
ments. ' 
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5. Life Insurance Policies 

Hiniaterialrat Harrer stated that by virtue ol unusual 'circumstance. which 
occurred dur.l.ng the Ge:nna.n occupation of Austria, certain life insurance pollcies 
issued by Oesterreiehiscbe Versicher~ AktiengesellsChaft (OEVAG) were still in 
force and effect. All property- of Jews who left the territory of the Gezman Reich 
by wq of emigration or deportation was confiscated under the llth Ordinance to 
the Reich Citizen Law. In connection therewith all insu.rance companies were 

. instructed to repoIt to the German authorities the details ol all life insurance 
polici.ea of which . Jews were the beneficiaries. As soon as these returns were 
rendered, theinsuran~companies received individual coni'1scation orders relating 
to specific policies with instructions to transfer the surrender value to the German 
autm r.l.ties. For some reason OEVAG failed to ake the returns and, as a result, 
it paid over the surrerxler value to the Geman Reich only in thos eeases where the 
German authorities had managed to obtain infbnna.tion rega.rding a Jewish OEVAG 

, poliCY' by- some other me8.nsa.nd had issued instructions for it,. forfeiture. In 1944 
the German authorities threatened to prosecute'the directors of OEVAG 'for 1:hdr 
failure to make the retumso The matter was dropped wh£c OEVAG paid over a lump 
sum of 6 million Reichsmarks to the Gennon authorities wi tmut reference to 
specific polic1.es, 8Di ,promised to make the requi red returns. Because of tm 
chaotic c,onditions which existed during the closing dl!f.3'Elof the war, the returns 
were never rendered. Consequentl3' no specific confiscation orders were issued with 
respect to the OEVAG polic1.es. These policies have subaisted totbis day ani are 
being honored by OEVAG. . . 

Mr. Blair pointed out to Dr. Harrer that OEVAG had frequently- taken the I>9si­
tiOR in the past th9.t its Jewish policies had beCaDe void as a result of .the 

; general confiscation order under 'the llth Ordinance to the Reich Citizen Law and, 
that it had accordingly refused to honor than. In view of this we urged thatal~ 
OEVAG beneficiaries, including tirlse whose claims had been raj ected, be informed 
that their policies are still in fOrce and effect. Dr. Kirchschla'eger said he 
wuld give this requsst tavorable consideration. \ . 

We then raised the question of poliCies which had been individually- contis­
cated, namelJr those issued by insumnce companies other than OEVAG md t.bt small 
nUDlber of OEV'AG policies which had been declared forfeited. At first the Austrians. 
took a firm p~8ition and said they would pay no "compensationn for them. When I 
pointed out to them that no campensation was involved, but merely- a restoration ot 
legal rights and interests as provided for in Artlcle 26, th.,. agreed :to review 
the matter and to study' it sympathetically, provided' we amve at a global settJ.e­
mEllt of all our problems in.these negotiations. When asked wbJ.t the total surrender 

. value of these confiscated and voided poliQies would be (haV1ng regard to value 
reductions made in all Austr.l.an insurance policies under the Insurance Transition 
Law and the Insurance Reconstruction Law; see EMBDESP 452, .NovEUlber 10, 195;) 
they estimated it at approx1mata.y 10 million schillings. . 
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60 Mortgages: 

Dr. Kirchsc.hlaeger took the position that the 3rd Restitution law had afford­

ed an adequate remedy to aggrieved martgagees and that the vast majority of cases 

have already beEn taken care of thereunder. Those mortgages which have been paid 

off, he said, are not pes sible of restoration. ,Nevertna less, he wa.s willing to 

examine any specific claim we had on an individual basis. Mr. Blair (who had in­

forned me last niePt that he would do so) stated that he was willing to exclude 

confiscated mortgages from any general agreement and take each case up individually. 

M. Tiaseau was not interested in tl+e subject and made no remarks. I pointed out 
that I was unable to join Mr. Blair in his position and could not agree to the ex­
clusion of confiscated mortgages from the d:i8 cussion. Nothing tangible was achiev­
ed under thi s item except tha t we were assured that confiscated Jewish mortgages 
which were cancelled upon the transfer of the mortgaged pr oper1a'" to the German 
;--:·.,;icL ';,;vc.:.ll 1.:.", i'..;.;;;Lu:::e'Q II Urc !-'.l\i:)iJd'L.1'l., Li.HdalllicJ 01' i'J.8hlof.d;l iiirU. Li'J.d.C Ulelliui,L­
gages would devolve to the Samne1ste11e under too forthcoming Sarnme1stelle Law. 

7. and 8. Money. 11 Judenvennoe gensabgabe" and ItReichsnuchtsteuerll • 

The Austrians were finn in their, posi tion that they w:;)u1d assume no 1iabi1i1a'" 
under these items. In the case of cash, th tV said, most cases involved acts of 
spoliation or common theft carried out 'tv individual Nazi or SS hooligans about 
which little evidence has survived. Where cash was confiscated by the police 
autmrities of the German Reich in a more orderly fashion, it was deposited in a 
bank account in the mae' of the person from lIhom it was takEn and such monElV' 
would fall under th e category of "bank accounts". No attempt was made by the Aus­
trians to go into any details with respe ct to tie Jewish Property Tax and Flight 
Tax, since trey regard it to have been a Reich tax pure and simple. When asked how 
much th ese taxes amounte d to, Dr. Klein said that, according to Aust rian re cords, 
the total amount of JewiSh Property Tax collected in Austr.la was 147 million Reichs­
mark ani the total amount of the Reich Emigration Tax collected in Austria was 
,181 million Reic hsma~k. 

Before the close of the meeting Dr., Kirchs chlaeger stated that, if our nego­
tiations were successful, th e Austrian GOvernmEnt hqped to obtain an agreement fan 
us in Wlich each of the three Western Powers would declare that the arrangements 
concluded constitute an adequate and sa.tisfactory imp1elD8ntation of too provisions 
of Article 26, and that the Western Powers would not give diplomatic support. to 
any oth"=lr claims under the Article. We flatly rejected this suggestion and pointed 
out that the groups listed in the Aide Memoire were merely illustrative and had 
been employed by us because they were susceptible of general c1asS.fication and 
gEneral agreement. We explained ttBt if any arrangements were entered into with 
regard to these groups, they would necessarily be confined to such groups and would 
not preclude the assertion of other types of claims proper\y falling under Article 26, 
e.g. the restoration of licenses. I suggested that if the Austrians desired to 
include other categories of claims in the propos~ arrangement, we could broaden 
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OUI' Ui scussion. .to cover Lhem. a.s well •. :tit'. Kirehschla.eger responu .. d. ilw. 1. li.. WCi.S hIs 
opinion that since the Aust rian Govemmenthad conaitted itself to apend 550 mil~ 
lion schillings in creating the Aid Fund, we could see our W8¥ clear to contine 
the entire arrang8RBnt s .under Ar:tJ. cle ·26 to the eight points S'lumerated in our 
Aide Memoire. A suggestion was then made that a meaStre ot protection could be 
secured by Austria it a time limit were set tor th e tiling of claims. Dr. Kircb­
scblaeger appeared to accept the limited scope ot our discUIJsion ani admitted later 
privatel¥ to Mr. Blair tiBt he bad, in tact, not e:xpected anT other reaction from. 
us. 

Leo M.· Goodaan 

" 

OFFICIAl. USE ONLY . 

.. - '. ~" 

: ' 

338413 




L ' 

L·
~ .. , 

Page 1 
&1cl.4 
De8JBtch No ~ . 
AMEHBASSY, VDNNl 

English TranslatiQR ot D.cision ot Presidial Committee or the 

.. ~ent!:a! As!oSl;!t!Q!).2t_Aya~r!an §o2i!1..I!!syr!A!e_lBa~i~\l~e! __ . 


'!he Prea:ldial Committee of the "HauptverbaDd der oe.terraldliscb8D. Sotdal­
versim E!l"1lngS.traeger lt has resolved to alt er the service regulat:k>ns tor physic:1ans 
wp were forms 1" tllpl07eaS ot theSooial Insurance ccapanies. 1'be alteration pro­
vides tba t those taraerly _ployed physicians, 1Iho between March 4, 19.33 and M'ay' 9,. 
1945 had bsen forced. to mOve to f orei•. countries tor polltica1.reamD.(W1th the . 
exception at National SocialiSt; activities), or for religi.ous cr rac:l.al .reaS8D8, 
aDd did not return· aft.. the re-establisl1meut of the RepiIblic at AustrJa, shaU 
have & legal. cJ.a1111l tor the remittance of the pEr1sionllbich the,. 1IIOuld receive it 
t:beJ,' had notEliligrated,rrovided the;)" belong to the' gl"CUP' of persolls benefiting
b7 the' 9th Part, Chapt er'IV, . General So.a1al In8U. :ranee Law, am a soc.ial. insurance 
agreement or reciplVc11ry exists with the State in which thq have their residEDCe. 
'lhe alteratit)n in the seMice re~lat;u,D:s fer tomad,. empl.o)redPhTeiciansatill 
requires the coBent ot the Federal ~1str7' of Social Adm:1n1stration. 
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, SUBJECT 

, .... '< 

~,) ", .,,-;_: - ,:' ,:;'. : ,,';", , ; ':,"' , . ;,'lttiffo} 

I In'the'cov.se,otd18cUssiJig,8.'1'.Lli.1I1Der ot'matters under Article 26 with .
I
! ' 
i '~~~~:~i";el:::;J:e:a:e=!Je~~~~to1win~h~~rSo~.~;~~~~~~~~i:d 


1?ha't]·· :J;~:1'i~I;J:~:s~1? ~a;'c:dPi ,of 'tt'De d.:raft·t()'i:tlie,·;q;)epa;rtmeiIt~ ,8.n(fwas' "arutiDg,-tbe""Depart- ' 
meiiit's:::c6mments.; ·I said that, while we do not wish to attElllpt to write legialation 
'~~theAust.rianl?' I know that the Department doeS not ·consi.4erthe draftbill to 
8aitistt:::iAu~,ria's"ob]1<ga~ris. tJJider'i;~,cle'26'o£' the"'State~'l're&t1. ,!Dr~;"E..~iil , 
,tnen~'8aiaJ~th&;t; h~'is ,::anxious w;get:7"the:1 draft;;~cted;D:cr'd.er~w '·'EIi.Dle ;; 8G\me·,of' '1," 

~1k:peop~e<WhC? lave~faa;M"Sior, :f'il:8'. tine:trCilla.:biia J'und~l" ';'the:, rE58~~~O~'t~~ t64:t,~ 
,adVilit·~geJo~:~he:, ..proVi:81ori8'of·thi8···b:l.1I·~·:iIttolQ ~~t.JiVt I'"wOuld;~~ft;<i';JiWl1!iivEH~)": 
ourlf£:nm Wi:·eQ:,~~respe~t.r'tO'J8P'ecifb;:'d.eUlls "Gt,the, ,a:rat.t~iS1il.SOoD>Ja;. I ;h~ar frat 
tliet·l!)ipa,rtJiBn~~\:D.g,I /'add8d. ,!tnif,Jr havebe'an ." piiiDaril:i c~nee~ed.cWith~tti8; -tact that 
th.e, bill, a~: dra.t,;teq, ;s~t,ed to claims Ullder thereatJ:t!~t¥n ~w~ ani; ~gno~s
tnB tac~ ·~th&t,:rWe;a.r.e a:b~t:at'~ :conclude ,ari' ·a'gre"'nt'. extenq'ingf.&e :~c~:li&~ies ~ti1i:~' 
Claliiuil'umer Arttc:J;e.:i 26';'oeyond ft:h08e' wover,edqrt he .restittlt fOn ,la:ws~' .'''':ItP:Vitew. ot 

. tba;s', :'r::w_e~(f!:wnethe.r ~a ~a.y ,~lil(ff'not ',''tie if'6iina t,O~'4iiend :the t draft<l&w "'£O;''p:frO!') ,
,tide t(rr'1:.h'~, 06li~et:lR:ndrtlsU.'Chj~4itfbn&l' categOr-ies6t' cl'a:';,yis'by -~h8i:~el~.!'· ,,", 
stelle?';",'Dr."KJ:dtil"sdd' 'tilsr twduid>'l>e' 'QltficUI't wt' tltoilght'tbti£ ;:a:. ~ "()&{U,f be 
foini{ ~t'o :'bridge tm gap bymaldng an appropr.l.ate explanation with respect to, this' 

, , in the explanatory notes to Parliament :which 'WOuld ,accom~Tthe bill. He said,
he' ~l1id I':"~e', a~Ei ~)such arf'~~ "~to. v:~ , 'ra'''ra .:' &idahow'it ~:to tlle'StatE?':'Sicr.:e ),,' :­
o'j:tite'M418~r".6t·Finmo~~d,;,·ft~a:~te~cOhClir.'·.h~r·~d::'S;eIli'"_~a.;':OO""~W,·,

lar "t~~~ttJ tto~ ;'tJie":D"~:rtth'Gnt,'.·]:".&id I~u:td': ,ii"

woUl'd~·:app~prl.te rierQDlerlda:t:tonfitO,·the·D.r:~tif:tit·is 8ufffci~W 
Qro,ad to, al?"hleve ,;~~.des1r.~purpose~ 
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Proposed Amendments to the 3 Referentenentwurf (third. provisional draft) of the 
4. Rueckstellungsanspruchsgesetz (Law on the Collecting Agencies under Art.26(2) 

of tre Austrian State Treaty) - Appendix to 21.249.386-34/56. 


(1) Under Par. 1 of the Bill, the Collecting Agencies may file only such claims 

as come within the purview of the (existing) restitution laws - claims which were 

not filed within the dead-lines_provided for in the law or because of the inherit ­

ance restrictions imposed by these laws. This provision is in contradiction to 

Art. 26 (2) of th e State 'l'reaty whi ch uses the same language a sPar. 1 of the sa~ 

Article, viz. "property rights and interests"; therefore the Collecting Agenci es 

must be authorized to claim all property, rights and interests which remain un­

claimed ani not only those to whiCh the right to claim had alreacw been granted 

under the (restricted) restriction laws. 


The discrepancy could be ranedied by replacing tre words "im Sinne der Rueckstel­
lungsgesetze" with the w:>rds "fuer EigentUlJl, Hechte und interessen im Sinne des 
Art. 26 Abs. 1". ­

(2) Under Par. 1, tre Jewish Collecting Agency may claim only the property of 

persons who on Dec. 31, 1937 belonged 11;) the Jewish religious comnunity (Heligions­

gemeinschaft). - This represents an _unwarranted limitation on the claims of the 

Jewish Collecting Agmcy because the property of Jews who le ft the Jewish religious 

cOIIllIlunity without conversion to anoth er religion \\Ould be assigned to the non­

Jewi::sh Collecting AgEtlGY, while these persons never stopped to be Jews._ 


(3) Under Par. 3(1) of tre Bill certain assets which are all (or at least in ther 

overwhelming majority) Jewish are to be assigned jointly to both Collecting 

Agencies and used to cover the expenses of both of them. In this way Jewish funds 

will be used to financ!! the activities of tre non~Jewish Agenc;y. It is suggested 

that thes e funds be eli stributed between the two agen des according to former 

cwnership. 


In this connection it must be said tha t,under Art. 26 of the State Treaty, Austria 
"agreed"to take the unclaimed assets under her control which cannot be interpreted 
otherwise than that Austria has to cover the expenses involved in collecting the 
assets. To burden th e Agenci es with th ese expenses, is contrary to Art. 26(2). 

(4) Par. 8(2) of the Bill would irwolve the Collecting Agericies in court proceed­

ings (through th ree court instan cas). It is wggested to limit them to one 

(the Laniesgeridlt in Zivilsachen). 


(5) Par. 14(2) is too narrow - there will .also be the need for the inspector of 

records in bank s, pawnbrokers, insu rance companies and notaries public. 


(6) The reference in Par. 1.6(2) of the Bill to the Seventh Restiilltion Law has 

t~~asis in Art. 26(2) and is to be eliminated. ___J 
1----= --------.._--.-.---.-. ------l 
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I 
law sine die. It is suggested 

that the law on 'I:b9 dis.tribut.:ion otthe tund. should be enacted within 'a year 
trom the ettective date of the law on the -Collecting A.gencies. 

(9) It is further suggested. that it might be wise to allow a re&scuable period 
tor individuals to claim. pE'operty recovered. by the Sammelstell., it they can 
proveomership. A. period of three months Ddght be reasomable. 

j 

I 
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,5. Aide Memoire 
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, . .;~. 

• 

J 

I 
1 

·i 
'J"; ! 
i

10, 1956 

SUBJECT: Claims under Article 26 State Treaty - U~ . ,.)'1/ 

of June 18 , 19'6 . it. '3. u;.G 7 

. 1\)\' 
The British Foreign Office has sent the foll~ing instructions to the Brit1s~:. 

. Embassy regarding the Austrian position· with respect to our Aide Memoire offJune OIF '. 
~,~~: . " ·I~ 

. tp 

1. Tenancy Rights::" 'l'he Foreign Office regards the Austrian propo'sals be .~ 
acceptable,but.notes i >that·'''ltis'natura1 to be suspicious of Austrian ~r. 

~aVin2g unofficiialRriathte'r tThhanlegal forOcfeflil. ith th B iti h 'l:'...'b .•~ ••~ 
• Pens on gh s: e Forei gn . ceagrees W e r s .wu ass -I. 

the Austrian proposal!\iare·.:acceptable·prov;iding a satisfactory '.' ' ..... 
tafned.:0f.'the·two, duts't~nd;ing groups of claims. affectingformerdoctpr:s, ~of 
insurariceinstitutes and ~former municipal.:employees of the City of Vien~~,;!;: 

5 • <bife',Ins.urance 'PoHcies : The foreign Office agrees ,tha1ianeffor~;aliould 
be made to obtain Austrian agreement for t~e payment of individually confiscated' 
life insurance policies.' • 

6 •. Mortgages: The Foreign Office agrees tha.t mortgagesshQuldbe:elimj;~ted 
from :the' scope of the general. agreement an~ Je,:t:t;.lfnece!3sary I tQ.re}?r.esenta.t:i;on .. 
on an individual basis. '~ .:' .'. ; t .. 

The a(.'tion office must return iliis 'permanent record copy to DC/R files with an endorsement of action 
- ;1, 

, . 
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From' AmembassY.Vienna 
 OeSp; No.-" . 
':,' 

From ' 

I !~~;e.!a~.~t~:!Y:':'o~,::=~,:~du~ee~~~i~w:!n:e!~~~.~~~t!~t1~~~;-~~·:~~" I", 

rangement'is reached.· ' •..1 

. ' "The,F9:t;~~g~Off~c:~±t#grmE3.;t ..:tine Bri:tishEmb!!ssy. that. it isinclined-t9!"fCll~ 
lO'Wthe;~principle \ota,llowing the.,.Austrians some ~asure of discret~9~l>'ifor the 
fulfil1men~::~~Art'icr~·c26 ih other respects than simply tenancy rightsand..il'htlt" ..•, 

, ....a.nother ins~anc~: df"the application of this principle 'Would be abstention ~I:~;~l\"" 
"pressing such Jhings as }119ney (cash) cla,ims. The Foreign Office adde that :i~r;~"· 


'Would be unsuit,abl~, .hgwever, to inform the ;Austrian authorities thereof • . It 

.• ';' ~'!.: ,'. :. ',... . 

In its communication to the British Embassy the Foreign Office asked 'What 
form an eventual a~eement 'Would take. It suggested the following possibilities: 

a. Informai exch:BngJof notes. . ~ : .. , ' ~. 
t ~•. 

b. Memorandum of understanding 'Which 'Would not be registered 'With the 
U. N. but 'Which cotMd be. quoted in public, e.g. in Parliamen:t3';P ,.':. 

.c. A fully fledged agreement or exchange of notes. 
• • ,., ••- j.. 

It stated that it 'Woul~pr.efer ttctt~. 

. . ' It' fs c.lea,r .that.the. Au.Stri~ns. 'Will insist ,upon a. reciprocal .. o.L·.:.:.I.;<:tlu.go::.u,u:;::, 

~ ~~~er: wqich',:we woqld X~)':ac.c~.pt ,"t~e': eventWil~ ~e~.' agreed upon as 
reasonable compliance 'With Austria I s obligations under Article 26 'With respect to{~~ 
the categor~~s,ofclaims ~nvol~d and (b).undertake.~o ref.ra.infronis,upP0rtj,ng.!.i't' ~. 
cla,:iJ:nJ?.Whi6li~~gobe;y;0#4.Ji~",Sc.opeof. the arra:n,gemen:t 'Wi:t.h resPect to .suell .c~1ie;.;, . 
gori~s of'. ciaim.S,•. ,Inaiscll-,ons 'Wit.h the; Bri1;;ish Embal:isy, ,of.!icialsof': thisi:'i~,"t,,~:'f, "'. 
ElUpss§y ham. e~is~~.~~~.t~b..e.;r.....tbe_ev.ent.ua.l~Jl,...gr se~"!8-ement of 
the gueatiAAs. rlll·ieed b.l,.. our a;tg.~ ~m.2.i:r;:.~a.,~.m.~ll:...a~~i!.J'p.an:>:\ ~}~}o; 
agrSl,smlWl' . . .. ".... . '. . .' t· ;ot., uch an arr.· . au,," ': " 
. ,1',:'ci~IiL g1j.. J.Jm~~S.!i~~e,Y'~'~~~$~tii~:.~a4",;~Lr,~:,!i.s 
.uD.d.er ,atlQ,wo.uldse.r;re· to .. de rive..;.,~_~1.,,~he~.R ,iP4erVPtr~ts«l~a 
sy.;Rpo:;t. 5 us"r a. he British Embassy has informed the Foreign Office 
of th::i.s""; Tn~;s'alsp '"'~a:v:t~e,d. the Foreign 9ffJc.e tllat it, 'W0uld:cprefer,:·to::";i:no,o~9r,a.te 

. any settlemen1iin' an 'exc'pange::of notes .'Whic,h'W.ou:l,d,be,. regisiiered.'\tIUh the' 'U,.ri-Ni'\
'. . '.,.' ./ . ,." ',. . " " . ' '" 

FO~ T!lE, ~S~OR: '. 
.':, _ j 

,f'" '''. 

L 
CONFIDENTIAL 

". " .. 
:....-- . __._'"_.:.. 

..'. .... ..... .' . 

£..... i 

IL' .. ' ,," 

~ ~ 
Walter Q.Loehr 

First Secretary ~f'EmbaSsy' 
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SUBJECT: Article '26(2)A~trian ,State Treaty 

£ll~ ,:;.,', 'ft.' tITO: The AmeriCan Emb&8q, VIENlIA j~3:7 ·(. ,!.r 
Ref.renceis ~ade to EmbasSyts' despatch n~"d' ThEi i' ';; 

ment has now re'Viewed with Mr~Leo GoodDtan tneBritfsli " ~' ;j 
fortl1 on page 3 'of the ref~renceddespatch with regardto'{fJle L 

Glprocedul'e by which consUltation would be achiewd ' With r~egard' po 'i ~ 
designation ot an agenci to receiwprOpertY'Under Parag~aph: ,;\~ 
~1cle ?6~ , 'The Department concurs in ttle'propos~ ,andth.:f 

, 
...;.:­ , 

is author;~d to present the proposal to the 'Austnan 
in ,conjunction lp.~'~e,BfiUsh' and Fre1\ch.Th,.e 'Em1?ass.f is: requested 
to take this matter u ' with the Austriansimmediatel.y and to :,UMI"ort 
to' ,the.DeP~en~',~.~~er the A¥.stnans ~ncur in the 'P~P~~~d ~ 
the agenc;r which, tiiey propose should receive the property alid,ithe , {N 
eo~si1;ii!ln of such agency. T;he EmbasBy' should poiDt' out' to "tlie • 
4ust~ta:q. ~~pres~ntatives tha,t the type ofageilcy to be p'r~pO~ed's,.nd 0 
;t~cOlDJ?o,sition 'may ~ve ,an'important beari;ng upon its accepf.ab~;tity 0 
to the s.~V'l:et autho,nties.'',",' ~ 

, . 

""~: ~~~' ~ mind that ~ agency or;'o:rganiza~i~n.l!l~t P.:~&t;~be.. -; 
'; "ltdesign{'lted" under par-.graph 2'before the AllStr1ans'· can:! comp!l1' with' » 
the,re~erits imposed upon. them, to tr~sferthe :pt~per.tY::*o such ........ 
agency, the Department belie,ves that this a.spect of tne'ov~1.~ '(0 
problem should be settled forthwith. Accordingly, it is ,suggested I 
the Embassy deal with the matter on a priority basis, and seek to 
obtain Austrian agreeJllent on this point at the earliest/possible.tiIite. ' . ' ',; , 01 

01 
(j)

A second matter which has been renewed and appears to be one 
of urgency is the requirement that ,Austria transfer "such property, 
rights and interests" to the agency or organization to be designated 
within ,eighteen months fromthe coming into force, of the treaty. ' 
We beliew that the Austrians should take the required legis1a;t,ive~,: 0 

Rw. and administrative action in this respect as soon as the agency' has ~ 
~-... been designated. (We are particularly interested in the Austrians "'r1 ?.".: 

tlIt_ meeting the time provisions of the treaty in order to prevent (=) ~ 
..--- possible compromise of the t.iJrie prmsion of tile V1eD1la Memorandl"'!' 

- Lealizing, however, that the unresolved questions with respect too ~i 
r./ii ~,
JiI'~ -......
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(SecurityCliissification) , 
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, what, constitutes. It,property, rights and' interestsltunde~··parag~ph 1 'of 
, this Arttclia ma;Y'caWiethe Austrian authorities to oppose prOmpt action" 
the Jjepa.run~nt suggests that the Austrian obligations to t~rer the 
property could be met ,without p~ejudicing the de:tinitio~of 'this clause 
by their ,pij,t.:ting,.into' effect proVisions along the f'olloWiDgl.1nes: 

"IIi accordance' with the pro,Jisions, of' p~agraph:;2 ,ot::!'\ ,,:'-: ;'" 
, Article ?60t, the Austrian state' Treaty'" ,all proper'ty,·'~g~: 
ri~ts and interests 'in AuStria, ot persons", o~8.n1zatiOns'or' ., 
c~~~:t~es::Which,,, 'ind1!idual. )~o.rs.-s~embersOfgroup8~ .l!!,t~;: ' 
thf!:~bJ~9t ,of" racial" 'reJj;g1~us 
pet,@~c~:t;on.;which .;r.emaiii'beirl.essoruac;i.aiaed,: in the 'cas8.:~ 
of"lp'e~s,EiXl!J~h;:fors1x'ilJQnthSa:~et:.~~,g~ :1Dto,:toreeof,iIlEr , 
State "Treat '"or whe:N*i:m::'(the~'·c&e"o£. or an!zatfODs'and"",. '''',' ,y", ',. ,.. ,,"'<,""'" . ""',' '. :g."...... " ,,' 
comnj~ti.e8;',js~ch,' orgamzat1on~'Qt'; ,co~~~';;>haVe;:ioeas., 

mst, '8,8 1iEJ1l as property~ leg~l z?Sht-. or;1D.~'Bt 

whi~ have ~ince 13 March~ 1938~ been subject ofj~iro ~:,t#< 

or lIl~~~tt,SI,of',,:seqU.es~ra~on, eonf1sca,tionor 'cOilltr<i~'c:o ,)<,,<,';;"w.~1t. d, 


of' tnere.cial,;,or:lgin or religion of' the owner and';-have rematriea. . 
, heir' ';,~,r;~cla1med'for':8ixinonths ~er: ,the 'cOming ±!,1to'tdrce' 
of,t, .. ,:~·te.,'~aty', '/~e';hereb;y .transferred to the (agency:, or 
orgaD:tzatio"n:designated)'purBuant to paragraph 2 ot Artiole;,; 26~ It ' 

, ,. " th.us " ,... '~!r; " 

'It' is be~~d'..that by/Dtaldngthe,la.u~e of theTreaty'~." 
ef'.t'ectivest~~ ;A-~td.an "autb.o~1~~s:'~~"a~~9. ~;pel1~c~;i~;!~i~~,;'" 
or .&¥ni~,~at~~~,di.f'f'icul~1es ': s;rtc" ~~c~w..di;there~'~e"as,,,~j~n'L
nothing mortt" tAah,;~he: obl1gat1onsalr~a:dy· ex1s~·''Under,the~tre.V. ,. 

, '~.. ,.< " '. .,: -. 

. '\ ": ' , ',.'': .':, .~' ;,' 

'.' , 

,:. 

L 

,,:' , 
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( 
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E 
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CIA ' DEPTEL 29l5~ 	 ,', I: " 
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'-iNCOMING TELEGRAM\~tPartmentof State 

,43-48 OfT1C I AL USE ONLY' 

,/ 
DECEMBER /21, 

PM f • ~ •• 

B3D MI NFl N STILL HGPESTO' PASS SAMMEtSTELLE LAW ACCORD I TRA , 
'" MlTTED EMBDESP 244. WHENGGGDMAN PGINTED'OUT DRAFT LAW FAILED TO COVER 

"~'"~ ALL CLA IMS ART I CLE, 26 (SEE MEMO' ENCLGSURE EMBDESP 244) DR .. ' , 
, \ ,." Kt~E J N SUGGESTED GTHER CLAIr·..,s CGULD BE LEFT TO' ALTER LAW .. KLEIN 

, 	 ,.,.... .. 

.' MA I NLYI NTERESTEO .l N EXPED IT I NG ENACTMENT LAW COVERI NG PARA 2 
. ~, ,AND ESTABl ISHI NG SAMMELSTELLE TO' TAKE -OYER UNCLA IMED PRGPERTY , 

AND WANTS DRAFT BASED ON RESTITUTIGN LAWS TO' BE'PASSED'AS FIRST 
INSTALMENT .. SECGND LAW WOULD INCORPORATE .EYENTUAL AUSTR IAN COMM ITMENT 
A? TO CATEGORIES MENTIONED AIDE MEMGIRE~, NO DRAFT PREPARED. 

EMB DOUBTFUL SECOND LAW WILL RECEIVE SERIOUS CONSIDERATION UNTIL 
'AUSGOY GENE-RALLY APPROVES PLAN.AS TO SCOPE OF CLAIMS TO' BE RECOGNIZED 
UNDER PARA 1. FONOFF HOLDING 'UP APPROVAL DRAFT SAMMELSTELLE ,LAW 
UNTIL OBLIGATIONS .UNDER PARA 1 ARE CLARIFIEDo EMS ,WILL, INFORM '.' "I\) 

• FONOFF DEPT Y·JEWS AT MEETING ON SUBJECT MATTER EMBTEt. 2261., ' ·:··.,m~ 

THOMPSON 	 ".' '" 

, CC 

,».
,"" 

I 

,~, 
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L Rec'd:
FROM: VI i:NNA 

Info 

RMR·. TO: Seoretary of State 

EUR NO: 2.261 I DECEMBER WU I 2 PM 
UMSA 

E 

aLI REFEREI\JCE A- 185. 

CIA 

EMBASSY I N CONJUNCT ION WITH BR IT.! SH AND FRENCH 
DCL INSTRUCTIONS TO FOREIGN OFFJCEAND EMPHASIZED NECESSITY TO MEET TIME 
ICA' LIM IT. . FOREIGN OFF ICE KNEW OF NO SU ITABLE ORGAN IZA TION TO PROPOSE. ..,

EXCEPT SAMMELSTElLE WHICH DOUBTFUL COULD BE CREATED AND ESTABLISHED' 
WITHIN TIME liMIT BY REASON OF CLEARANCE REQUIRED FROM GOVERN~ 
MENT AGENCIES UNDER AUSTRIAN LEGISLATIVE PROCEDURE PRIOR 
ENACTMENT OF LAW. BRITISH SUGGESTED EXISTING AID FUND ALSO 
POSSIBLE SOLUTION WHICH COULD HOLD PROPtRTY IN TRUST PENDING 
FURTHER, DISPOSITION. FOREIGN OFFtCE "AGREED TO CALL MEETING OF 
INTERESTED MINIST~IES TO CONSIDER PROPOSALS EARLIEST DATE AND REPORT 
TO EMBASSIES. AUSTRIANS CONSIDERED EARLIEST POSSIBLE MEETING 
DATE JANUARY' 3. 

JCK· 

THOMPSON 

"'.',­

UNLESS ."UN.C.lASSI:FIEO~'. 
PERMANENT. '. OFF I C I AL USE ON LY, . . REPRQDU:~l1HIH'l;I\R\~M;iT~I:S' 
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RECORD COPY • This copy must be returned to RM/R central files with notation ,o~;acnoil~tclk~Il':. 



.~ . 

33~J425 

0::: _: 



338426· 

\ 

; 	 \ 

r/t; j 
'., :,; •. 

INCOMING TELEGUIII/ . Deportment o!Stote 

1'8795. , ..... 
DE:~~~6A) 31"i"~'. 
12'.01 PM ;';i!'!~,,\ , "",,' df~f-·· ~ ":~;~"" r 

~ ;~ ;~ ~~ ; 
, J . ::u , 
" ' tl) 

. • : .) :,r. .::: )1 

OFFICIAL USE O~LY30 
Action . Control: 

EOR Rec'd:
FROM: V! ENNA 

Info 
RMR TO: Seoretary of State 

L NO: 2323 .. DECEMBER]1 j 4, PM.' 
E 
OLI 	

~':'~~lli'. 	 CIA F I GL NOT AVAI LABLE UNT I L TODAY WHEN WE CALLED ON 
000 DEPTEL 2948" EXPRESSED CO~~ERN O~ DEPT AND NECESSITY FOR LEG1S~,AT '.' ,
ARMY, 

I"AND ADM I N I STRA T I VE MEASURES TO .1M..p.LEM.ENT ART I CLE 26 AND. IMPORTANCE . 

OF MEETING TIME LIMiTa FIGLSTATED. THAT AFTER CONVERSATION WITH ..DeL 
TORBERT ATTEMPTED TO CALL MEET JNG QTHER MINI STERS BUT THEY: WERE ... : 
NOT AVA!LABLE DURING HOLIDAYS AND WILL CALL MEETING INTERESTED ' I·: 

MIN! STERS JANUARY 7<i F IGL STATED AUSTR IA I NTENDS TO CARRY OUT. ' .. 
. OBL! GAT IONS UNDER TREATY AND APPROA~H AT TH 1ST'ME HELPFUL FOR H1M 1\)' 

,AS HE CAN TEL.L MIN!STERS ABOUT OUR CALL ON HIM AND THAT HE WAS m, 
URGED BY U~ S~TO TAKE ACTiON Q ~. 

,e .,.. 

JCK 

... 

····e~, 

lEGAL ADVISER 
JAN 4 1957 

DEPARTMENT OF STA 

'1.')~ ~ 
. 	 It, JiifP" ..~ 

. 	~~:~ t~·~.i'.: 
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CONF IDENT I AL . 

. Contr,6I:· 1388 
Rec'a: ~~~~A~~ 3, 1957"0 '.' ~'.FROM: V I ENNA 


Info 
R.MR TO, Seoretary of State .,~ L£GA[ ADVISER .r 
EUR NO, 2374, JANUARY 3, 7 PM £5~' ~4 1957' f·,t.1MSA 
E. ~~ . ~IFSTATE I'OLI 

PR I,OR ITY ~'" '" CCIA 
REFERENtE A.185 ANd EMBTEL 2261. 

DCL ruIN MEETING FOREIGN OfFICE· WITH BRITISH AND FRENCH TODAY FOREIGN
ICA OFF I CE PROPOSED SEND ING NOTE TO FOUR HEADS MISS ION PROPOS lNG, ~ 

SAMMELSTELLES' TO BE CREATED IN' FUTURE LAW BE DES IGNATED AS ORGANI •• 
ZAT IONS TO RECEI VE PROPERTY UNDER PARAGRAPH TWO ART I CLE 26. 0 
AUSTRIAN PLAN IS TOEN'ACTSiMPLE LAW CREATING SAMMELSTELLE A ~ 
AND B AND I N SAME LAW TRANSFER PROPERTY RIGHTS AND .1 NTERESTS __ 
MENT I ONED PARAGRAPHTWb BY. MAKI NGREF~RENCE THERETO 0 . 'DO NOT 

'.' INTEND TO ,INCORPORATE VERBAT 1M LANGUAGE AS SUGGESTED A-185 ». 
BUT SAME CONCEPT BY REFERENCE TO PARAGRAPH TWO. REST I TUT ION ........ 
CLA ItvlS PEND ING COURTS WILL BE EXCLUDED FROM TRANSFER TO PREVENT .' -" 
LEGAL ,I NTERFERENCE SUCH CLA IMS. LAST P~~AGRAP;H LAW WILL STATE' '~~: 
DET A I LS AS TO PROPERTY TRANSFERRED AND,. PROCEDURES FOR JMPLEMENTATI oth 
OF LAW WILL BE SUBJECT OF LATER LAW. LAW WILL NOT RPT NOT BE ....., 
OR IENT ED PREV 10US REST I TUT ION LAWS AS PRovl DED DRAFT TRANSM;I:TTED·

I . 

EMBASSY DESPATCH 244 BUT SUBSTANCE LANGUAGE AS·TO SAMMELSTELLES 
AND'CATEGORIES OF ASSETS TO BE TRANSFERRED TO RESPECTIVE SAMMEL. 
STELLES ~ILL BE U§ED '. . . 

a 

[)~'AFT LAW' AND NOTE MUST BE.. COMPLETED JANUARY 5'TO BE~ PLACED .ON ,~ ~~ 
AGENDA COUNe I L~. M'I NI STERS JANuARY 8 FOR APPROVAL. .' FORE. IGN .C>~J C\'". '. 
INTENDS '.. TO C.,AL.LI N SOY lET. REPR~StNTATI VE ON TECHNI:CAP.: L:~:yt:~~~Nb.··'.. (). 

SHOW HI MDRAFT NOTE ON JANUARY 9.. AUSTRI AN? ,EXPECT S9B~(1 r{~ .··'U) 
PARt I AMENT. JANUARY, 22 OR FEBRUARY 5 DEPENDP-ll ON 'RESP9N$;~'~; Ag~t!() " ••.. : Z:;~: 
TIME AND CONTENT. BY. HEADS MISSION AS LAW WTLL' NOT Bf·,EN'A\tTEt:r·~;rAL J 

DES 'I GNAT I ON OF FUTURESAMMELSTELLES' IS MADE • . ..•. '. . c ;'r';' '''':'C;>: :Gvt . ': 

... , . '~" ~ ~. 
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" INCOMING CONrR8L: 1388 
TELEGRAM CORRECTION ISSUED: 1/4/57, 

-2- 2374,JANUARY3~7 PM, FROM VIENNA - CORREC 

EMBASSYRECOMMENDS'}Nd OBJECTION BE RAISED TO PLAN., ONLY QUEStiON.' 
J S PROV 151 ON OR LATE.R IMPLEMENTAT ION OF GENERAL PROV I S IONS OF . 
PROPOSED LAW. EMBASSY RECOMMENDS ACCEPTANCE AS INSISTANCE 
UPON SPECIFYING PROPERTY AND PROCEDURES WILL AGAIN RAISE !, 
COMPLEX QUEST IONS ON WH I CH AUSTRI ANS COULD NOT AGREE I NTERN:ALL Y

" ' 
IN TIME TO MEET 
FEBRUARY 5 LAW 
TO JANUARY 26. 
BEFORE JANUARY 
BEFOR,EPLAC J NG 

, ABL 

. 'f~. 

TREATY DEADLINE. IF NOT ENACTED UNT IL< ' 
CAN SPECIFICALLY MAKE TRANSFER RETROACT I VE~"\' ' 

DEPT VIEWS APPRECIATED SOONEST IF POSSI.BLE 
5 WHEN WE HOPE AUSTRIANS CAN SHOW US NOTE 
ON AGENDA COUNCIL MI'N I STERS. 

MESsAGE 'UNSIGNED ' ' 

.~ADWSER 

. ~~ JAPJi 1957,'
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L ~'d: JANUARY 5,

FROM: V IENNA // ' 1 ·19 PMInfo 


, TO: Secretary of Stat~ 


RMR 
/. ~~. 

NO: 2412, JANUARY 5~ 6 PM 

EUR 
UMSA ~~j!t
E PR 10RITY 
OLI J c'E!~', 'R D~~ 

DEPARJ'MENT OF STATE I 
REFERENCE: EMBTEL 

I 

237
, 

4CIA 
I 

DCL DRAFT NOTE MADE"AVA I LABLE EMBASSY BY, FORE IGN OFFKE OFF I C IAL ON 01 
rCA PERSONAL AND CONF IDENT I At BAS I S AS' DRAFT NOT YET APRROVED BY, (J1 , 

FONM1N. OFFICIAL OF OPINION NO CHANGES WI LLBE MADE. TEXT --.r, 
FOLLOWS: 

QUOTE: ::r 
m 

ARTICLE 26 PARA 2 OF THE STATE TREATy'CONCERNING THE RESTORATION(/) 
OF AN INPEPENDENT AND DEMOCRATIC AUSTRIA OF MAY 15, 1955 PROVI,DES 
THAT AUSTRIA WILL TRANSFER BY JANUARY 26, 1957 THE PROPERTIES, 
RIGHTS AND INTERESTS DESCRIBED IN GREATER DETAIL IN ARTICLE 26, 
PARA 2 Of THIS TREATY TO THE AGENCIES OR ORGANIZATIONS TO BE 
DESIGNATED BY THE FOUR HEADS OF MISSION BY WAY OF AGREEMENT 
WITH THE AUSTRIAN GOVERNMENT. 

BY INSTRUCTION OF THE AUSTRIAN GOVERNMENT I HAVE THE HONOR TO 
PROPOSE TWO COLLECTING AGENCIES AS SUCH AN.ORGANIZATION o TO 

,, ' 

"COLLECT I NG AGENCY A"ARE-JOBE TRANSFERRED ALL CLA IMS, TO THOSE 
'. . . 

PROPERTIES, RIGHTS AND INTERESTS WITHIN THE MEANING OF ART.lCLE 
26J/ PARA 2, OF THE STATE TREATY WHICH WERE TAKEN AWAY FROM PERS~ 
WHO ON DECEMBER 31, 1937 BELONGED TO THE JEWISH RELIGIOUS ~ " 
COMMUN I TY. TO "COLLECT I NG AGENCY B" ARE TO BE TRANSFERRED ALL, '::r. 
CLAIMS TO THOSE PROPERTIES; RIGHTS AND INTERESTS WIT~N THE ' ;i. 
MEANING OF ,ARTICLE 26, PARA 2 OF THE STATE TREATY WH~H~RE '~' 
TAKEN AWAY FROM OTHER PERSONS ~ " ' : § ;-s.. " 

BOTH COLLECT I NG AGENC I ES WILL BE MADE LEGAL' [NT IT I ES sY V IRTUE ~ 
OF A FEDERAL LAW TO BE ENACTED AS SOON AS POSS IBLE AND W,ILL BE ....d.:. 

UNLESS "UNCLASSIFI E~PERMANENT CONF IDENT I AL REPRODUCTION FROM THIS 
, RECORD COpy • This copy must be retl.trfted to RM/R eenti: al files with notat:.QMYoi lkeli\tJnB~n. 

338431 




CONNECTION WITH 
NOT INCLUDED 

FONOFF 
PO I NT AND 

CONSIDERS' ... 
OM I $SI b'N 

"1, :,Il 

·---_... _._------."../ 

CONFIDENTIAL 

,;..2- 24"12 
lJ 

JANUARY' 5, 6 PM FROM V I ENNA 

OBl IGATEDBYTHiS LAW lOUSE TH'5 ASSETS TO BE DULY TRANSFERRED' 
TO THEM FOR AlD AND ASSISTANCE TO VICTIMS ,OF PERSECUrrONBY THE 

.AXIS PO\'d'ERS AND 'FOR REPARATION TO SUCH VICTiMS. 
, " " 

I HAV.I NG THE HONOR TO SU!,3M.lT ANI DENT I CAL coPy .DFTHESE PROPOSALS' 

OF THE AUSTR iAN GOVERNtvlENT TO THE HEADS OF MISS ION OF THE FOUR 

ALL I ED AND ASSOC I ATED POWERS FOR THE REACH I NG OF· AN AGREEMENT . 

IW I TH THE AUSTR IAN GOVERNM,ENT WITH IN THE MEANt NG OF ART I CLE26,9 

PARA. 2 OF THE STATE TREATY MAY tXPRESS MY CONFIDENCE TH~T YOU" 

MRo. AI\1BASSADOR, WilL BE IN A PQSITION TO GIVE YOUR APPROVAL TO 

THE PROPOSAL CONCERNING DESIGNATION OF THE TWO COLLECTING 

AGENCI AS RECEIVING ORGAN1ZATION o 


THE AUsTRIAN GOVERNMENT WILL UPON APPROVAL OF THE HEADS OF 

MISS iON WI THOUT DELAY SUBMiT A . CORRESPOND I NG. DRAFT LAW TO THE 

AUSTR,I AN NAT 10NALASSEMBLY. 


~END QUOTE,,:;; 

EMBAssy POINTS OUT NOTE OMITS WORD ItLEGAL"IN 

RIGHTS AND INTERESTS WHICH MAY BE SIGNIFICANT iF 

IN LAW AND MAY PREJUDICE NEGQTIATIONS ON PARA 10 

OFF I C I ALS NOT AVAI LABLE UNT·I L _MONDAY T.o DISCUSS TH is 

ASCERTAIN WHETHER MISSION INTENTIONAL. EMBASSY 

DRAfT NOTE OtHERWI SE SATi SFACTORY 0 DOES DEPT CONS I DER 

SIGN I F I CANT FOR PURPOSES OF NOTE? 


. THOMPSeN' 

VMM r i'~ " 

J, '; ~,1 , 

.,' , 

'. 
.'. CONF IGENT'I AL . 

~. 

http:SU!,3M.lT
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Action' . Con~ro1':5189 . . "..:.'.>' ..... '.. 
L Ree d: J,. ARY 9;1951" ....~ , . 


FROM: V I ENNA 
I .. 


Info JQ :28 p.Jv1.' ~b t-'t...... ..... ~ . 

.TO: .. Secretary of State
rum ~;Jtt~A V.ISER !'
NO:EUR . "(..(~1 01 

, '.~,," 
·E 
OLI \" 
CIA 

. . 

rORE.IGN OFFI:,CE INFORMED WORD IILEGALtt ADDED'r~~OTE. """-.11"1)-, 

DCL 

ICA FOR .. I§.E~ LAW.IN.TE ....· T0 EXCLUDE ",;·.R.A§TICI.. NG.
..·EIGN OFF.ICE. ~.·.IDV .. NDS .N~. MEMBERS 

Ji::WI SH~EL rG' gUS COMMUN TTY AS OF 1937 fROM SAMMELSTEL~. QUESTION. I\) 
OFSTATUSCHR1STIAN ,-IEWS AND OTHERS BROUGHT UPI N COMM1TTEE>AUSTRlAN m 
PAR~,I AMENTJ,\BOUJ TWO, YEARS AGO WHEN FIFTH RE.Sr rTUT I ON( HE:I RLESS . ().J 

P~QP~~:TY.) L~AWUrt ~CU$$:E[). SUCH CLAI MA,NTS OBJECTED TO 51 NGLE. .'. • 
SAMME·LSTELLt AS THEY WOULD HAVE NO INFLUENCE IN JEWISH RELIGIOUS' 0 
GOMMUNfTY'oPtAN FOR TWO SAMMELSTEtLES DEVELOPED TO MEET. THESE' . 0:'; 

'. OBJECT IONS:~FORE IGN Ofr ICE ANTI CI PATES. PROCEE:D$ FROM SAMMELSTELLE .. t 
A WI LL PROBABLY BE USED TQREBUI tD RELI Gl OUS AND RELIEF ESTABL! SHMENTSI . 

. FROM' wl..nCH NON....MEMBER$ WOULD NOT BENEF ITo' STATU$ EASILY DETERMI NABbE .'~ . 
AS ,AUSTRIANS· REQUIRED TOREG1STER RELIGIOUS AFFILIATION UNDER . ......... 
AW?TRtAN GOYE~NMENT REGULAT IONS. .' .... 

.BRTTISH STRONGLY OPPOSED TO CHANGE AND OPIN ION NON~MEMBERS' HAVE 
GOOD CASE AND Is AUSTRI ANIN.TERNAL PROBLEM •. 

.EMBASSY CONS IDERSWJ Ll- BE DIFFICULT TO CHANG.E PLAN AND CONSIDERS 
MERIT TO AUSTRIAN poStTtON o lNl..lGHt AU$TRO~BRITISH VIEWS·F.:MBASSY 
RECOMMENDS wr. .NOT .INS IST ON CHANGE THI S POt NT IN PROPOSED LAW.,. .. ... ......~ '.'-, '. 
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Despatch 700
.' 

Translation ex-German .Amembassy1 Vi~nna . 
i" 
f • 

L•• ••• 

Enclosure A 
to No. 200.519-34/57 

Draft 

'. ":' . 

Federal Law of • .. .. •• .. " 1957 concerning the Creation of CoJiect~. 
· ing Organiza.tionaaccord1ng to Article 26, Paragraph .~. of the State~~~ .~~ 
Federal. La~·Gaz~tte No.. 152/1955.. . . 

The. National Assembly has enacted:' 

Section 1 

, The properties 1 legal rights and interests in AuStria .designated .in 
Article 26 ,Paragraph 2 of the State 'Treaty for the Re'';'Establisbmant· of. 

'. 

i 
' 

" an Independent and Democratic Austria, Federal Law Gazette.No. 152/1955; 
will be· transferred. asofJanuary.·2~/1957 to two "Collecting Agallciesllj ~. 
which willbe~:s'tljlblished ·as•. ju:dGt~c!'persons "under priV'ate law/·in ac­
cordanCe with the following provisions.' . 

: : 
. . Section 2 . 


.. ' (1)' To "Collecting Agency AI' all.claims for properties 1 legal rights 

· and.interestswithiil tb.emeaning of Articl~26/paragraph 2 of the State 
Treaty wiU. be trans'ferred1 which were held by persons who on December 31, 
1937, belonged to the Jewish religiouS camnunity. ' 

n'. .' (2) To "CoUectiM Aglimcy' B all claims to properties jlegal, rights 

and interests witliinthe meaning of Article 26, Paragraph 2. of the State 

Trea1:;y will be transfer,red{ which ':lere held by 'persons other than those' 

designated in Paragraph (l). ." , '. 


Section. 3 

The manner of asserting. and· the extent of the claims resulting from 

the transfer (Section 1) will be ~gulated by federal law. 


Section 4 
.. . - , 

(1) Each "Collecting Agency" will be represented and 'administered by , 

a IIKuratoriuiri" (baard.), which will consist ot: eight members • At least 

tb+ee q~~ers of the members must hold AuStrian citizenship .. 


(2) The~bers of the "Kuratorium" of "Collecting Agengy A" w'iil!.~: 

appointed and··recalled by the Federal Government .after hearing th~J~~,£sh: \ 

religiouS ' cOmmunities of'Austria 1 the members of' "Collecting Ageiicy,)3"~;::';" . ,.: 

will be appointeaandrecalled. by the Federal Governnie'ntaf:ter ·hear1ng.~J;ie ,.' . 

organizationS of persons wronged by .National Socialism~ .. T:heriaID,es"of'''t,'M',: ... 

members shall be published iri. the offic18.l gazette of ,the. "Wiener ZSitung":. 


·They'shall carryon their functions until :recalied.· . '. . , . ' ... ' '." '. 

, .. . 
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(3) The "Kuratorium" shall elect from i:ts members one chairman ~d 
two deputy chairmen. 

(4) The "Ku.ratorium" will be represented by the chairman or, if he 
is unable to do so,by one of his deputies.. Details will be regulated 
by the' rules of procedure (Section 5, paragraph 1)" ' , 

..' . . 

(5) The legally binding signature for each "Collecting Agency" shall 
be executed in the following manner: either the chairman or one of his 
deputies jointly with another member of the "Kuratorium" shall affix their 
signatures to the designation "Collecting Agency A" or !'collecting AgenCy 
B" • 

(6) The "Kuratorium'i shall appoint' at least two managers" who, are in 
charge of the "Collecting Agency's" 'business operations; their authority 
to sign shall be established by the, rules of procedure. The salaries of' 
the managers will be determined by the "Kuratorium". 

Section 5 ' 

(1) The "Kuratorium" will issue its own rilles of procedure; they re­
quire the approval ,of the Federal Government and shall be published ~n the 
official gazette of the "Wiener Zeitung" after such approval has been 
granted .. , The rules of prodedure shall furthermore regulate which legal 
actions of the managers require the. previous consent of the "Kuratorium." 
in order to. became valid.. . 

(2) There is a quorum of the "Kuratorium'" if at least five members 
.are present. 

(3) A majority of the votes .is necessary for the "Kurator1uri1" to mak~ 
decisions; in case an equal number of votes are cast" the vote of the chair­
man (deputy chairman)" who always participates, in the voting., will be de­
cisive. . 

(4) The members' of the "Kuratorium" as well as the managers (Section 4) 
are obliged to' carry out their activities with the care of a proper bus1.­
nessman; they are' n()t permitted. to conclude on behalf of the "Collecting 
Agency' legal transactions with themselVes or their close relatiVes (Sec­
tion 10 Paragraph. 3 of the Administrator Law 1952" ,Federal Law Gazette 
No. 100/1953) either in person or through third parties" or. to participate 
themselves" or have close relatives participate., financially in legal trans­
actions of the "Collecting Agency'. Legal transactions. conCluded· contrary, 
to this prohibition shaUbe null 'and void • 

. (5) The 'iKuratorium" shall prepare annually as 
cial report according to business principles., and publish it in the "Wiener 
Zeitung" by the 30th of April of the following year at the latest • 
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turnoVer tax, groUridacqUisitiori taX, reVenue stamps ~d legal fees,court', 
and justiCe administration fees imd. federal administrative charges.' 

, . (2) Motdesto be paid to a; "Collecting ~nci'Shall not be s'ubject 
on the part of that agency to tu:i:'ilovertax, to trade tax, or corporation 
t~. ' , 

Section 8 

The distribution of .the f~ of the "Collecting Agencies',' w,ill ,'be 
.regulated by a sepal-ate federallaVlI in COnsideration of the pl1rJ;loa~s,~.()r . 
'Which ~hey are to be used a<:corditig to Article 26,.paragraph2 ,of tlie'S;tate 
.Treaty",~nd of the provisions of Section' 8 i paragraph 3 'of th~7th Re'stit~- . 
tion LaY, Fe.deral.Law Gazette Noo, 2rf{/1949. . '.' ...... , '.. '.. 

Section 9 .•.. 

" The Federal Ministry'·of' Finance' shall ~e .entrusted with the'. · imP~i~~,
tat10n of this federal lflw. .'. . '.' .... "'i' '< • 

,,', . '-t, 

,"~"/~.~!~(~!,~;- ;""_""""'!INf""""~c""r' 
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(6) Upon request of the F:Lnanzprokuratur .the Canmercial CoUrt Vienna 
shaJ.l appoint a curator who' shall represent the claim ,of a "Collecting 
Agency' ~ainst the responsible members of the "Kuratorium". 

Section 6 
. , ' 

i . (l)ThenColleC;~ipg AgencieS"are.erititled' tOinspecttheregistra­
" f tiona filed in ac'c~ordiitice .with .tlie'~operty 'ExPropriation Registration . , 

. Ordinance of Septembei ,15, 1956; Fe"d.eralLawGazette No. 166, which .are 
on file with the Distti'6t AdministratlveAuthorities. . 

. {2'}All authorlti~s competent to reilder .decisions on res~itution 
claims and all o~ber authorities having records Qoticel"ningthE!: alleged .. 
facts of expropr:j.atfon are 'obliged to give to a "Collecting Agency' all 
the information it needs to form an opinion on the question as to.whether. 
it has a claim within the meaning of Section 2 of this feder8J.lij,w; the 
authorities may cOmply with this obligation by permitting 'ihspec~ion0f' 
their files, registers and other records.HoWever~ ssfar as authorities,. 
have,to represent rights of defendants. in rt:!stitution proceedings, the '. " 
prov:Lsionsof'Section 28 of,the 3rd Restitution r.aw (Federal Law Gazette 

. No~54/1947)shall.. apply to 	them. . . " . ' .,,'" 

Section 7 

(1) ,The rec.ards, documents , writs and. officialactioriscall.8ed by , 
this federal l(lw,<or.by, la'Wsena.cted oil·the·,b8.~:ts "of' the provisioIls. of 

"" Section 3 of this ''fedSr8J. . law ,which concern the transfer of' pl"~pertie~j. 
'. legal' rights .a.ndiritereS'ts to a "Collecting'Ageney', shall be, exeiiipt frOm . 

" 
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TO THE DEP.<\RTMENT OF STATE, WASIUNGTON February 8, 1957 

DATE 

REF EMBDESP 690, 

For 2t. ACTION 

D"~#..1--'2-­ I 
N 

Une Only R~ 'IF OTHER,/_5,0 C'r;4,... ,_L._ 

SUBJECT: Article 26(2) 

,/ 
''...i -:.~ ;'" ~"',-' ,\", <-~. ! .... ,~:--'-I,:, '~, (,., .:':": '. '.(' ... , ,/. ~ 

\,.:", 

'1 .. The draft heirless and unclaimed property law (~rnDESP 700, 
'. ,Tanuary 28, 1957) '-1as approved by the Council of Ministers on 

" ." February 7, 1957 and has been f0rwarded' to Parliament. The la~ • 
'';-,-(' 	 should be enacted tn about 30 or 40 days if the ordinary course 


of legislative procedures is followed and no objection is raised 

in Parliament to the proposed law. 


FOR THE AMBASSADOR: . 
-,;k/.-:~;--" 	 CO 

I 

-Walter Q. Loehr 01 
First Secretary of Embassy ...... 

t. 	f 
I 

:r 
lEGAL ADV'gR 

FEB 1. f) 1957 

t{P~~ 1~t.N.\ \jJ 1A \ l , 
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LANDIS, COHEN, RUBIN AND SCHWARTZ 


1882 JEFFERSON PLACE, N. W. 


JAMES M. LANDIS WASHINGTON e, D. C. 

WALLACE M. COHEN' 


SEYMOUR J. RUBIN STERLING 8 - 5905 


ABBA P. SCHWARTZ 


February 28. 1957 
L.;-..v 	Zo m".. f t.4 J, " "1 

~6t:te " :bt.44 ~ 
J/~ /S7 " 

Mr .. Donald' Wehmeyer 
Office of the Assistant Legal Adviser 

for German Affairs 
Department of State 

. Washington 25, D. C. 

Dear' Don: 

I'd be grateful for any word you may have re 

Article 26 of the Austrian Treaty, both as to (a) progress, _ 

re the Sammelstelle law ant;! its interpretation (can the 

Sammelstelle enforce existing restitution laws?), and 

(b) 	 progress re the substantive aspects of Article 26 . 

. Best regards. 

", ,'- - - ­
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NO.: A-272 Ivlarch 5,· 1957 .' s\. :1 

SUBJECT: Article 26(2) Austrian State Treaty - Draft Implement..t~n/~\'Y'\\~: 

­

.. . t:)( '\\ . \ \\. \:; 

. . 4 \ \ '0°' ~\:i..~'9 
f,(j "1.1". \: ~ 

TO: The American Embassy, VIENNA. \;~l"; .v" ".w" '\1\0-, 

. 1'> 1',(1' /~; r'S1 
Reference is made to the Embassy's despatcbes 700 aru;t. ,~~.a.! "V ~ '6 

. /;.6'; ,o',Ji..\ \ _ I .. 
Upon receiving. the :&Iibassy.'s despatch no. '757 indicat~-::~~.:-:--.ty-!:j_J; 

the draft property law had been approved by the Council. of Mnti18r~ t:t. 
the Department made the text of the proposed bill available oag to (Jl 

Mr. Seymour Rubin. The Department has now received a letter frO$i ~ 

. Mr. Rubin re~arding the proposed law, which raises the folloWing . 2 

~~~: . .' ro~ 


. t::!
0) 1'4 

"Could you tell me what youma.k.e of Section Three1 
(.M~I bad thought that the present law would give the 

6ammelstellen the right to collect whatever was • 1'4o b; .restitutable un<\er . (a) present Austrian law, and 0(1)
(b) whatever further and other law would be enacted in ~~ 
further implementation of the substantive proviSiOns of· 
Article 26. But Section Three seems to me to be ·71'ambiguous on this point .Is a new substantive law ~ 

L 
, 

·1required before the 6ammelstellen can collect even . .'D.LwhS.t is restitutable under existing Austrian law -- a '.' 
I 1 Ilarge part of which is already, as I. understand it, in 

~., the hands of one governmental agency or another1 Could m
this point be clarified with the :&Iibassy1" 01 

.-.J iThe Embassy is requested to provide the Department with informa­ , ! 
tion on which to base a. reply to Mr. Rubin's inquiry. 

, 
I : 
i ' 

o ~ .,C/) \l' 
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