To the

0fficer in Charge of the American Miesion,

Vienna.

‘ The Secretary of State transmite berewith far the sppropelate
action of the Offieer in Charge a copy of a letter from Senator
Herbert H. Lehman dated May 24, 1950 and enclosures.

The Dopartment of State hes had numerous requests for informe=
tion and assigtance in connection with the réstitution claims of
United States citizens with property rights or interests in Austria.
Some of thoes making the requests allege that they have applied to

 the Austrian authorities but have not received prompt or adequate
attention. to their claims., The Department 1s anxious to be more
fully informed as to the basle for these statements and requests
that the Legation mske a study of the situation at the earliest
poenible date, The results of this study will he of use not only
in replying to particular gqueries but also in conversations with

. the representatives of the Austrian Government in conmnection with
the treatment of Article 42 of the draft State Treaty. It is sug-
gested thaet the lLegation's investigation be based on comversations
vith those Anstrian suthorities compotent to make general poliey
statements with regard to the restitution program and also on im-
formation to be supplied by thoss who ars acquainted with the facte
a8 to the number of cases which have been processed and some of the
specific dirficulties vhich may have prevented action in particular

cageg.

os¥e-s/1¥ 11 29e

The Department needs this information not only to reply to
further lotters, but also for the possidble issuasnce at a later date
of a press release indicating what action should be taken by United
States citigens, particularly those who have not already filed
claims, The Department also requests that the Lezation sipply it
with sets of the restitution lawe snd & summary indicating tha
salient pointe as they relate to tha study requected.

Bnelosures:

Copy of letter from

Senator Lehman dated /
S/S- Cf?,;’j 4 ¥ay 24, 1960 with

JUN'5. 1950 &8 erelomree.
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cauetion or from a licensgsed tradesman

The Austrian Governmont nas. bhus far enacteu seven GLI
restltutlon laws., .~ The mogt important- of the se-lavws ares
™e FITsT, Testitution Law y enacted July: .1 o, 1940 ‘which
enables persons;whose property was conflscated by the.
(ferman Reich -and subsequently taken over by the nustrlan
Governmeht to obtain’.restitution upon application to. the. @
appropriate Fimanzlandesdireltion, appealable to the
Federal Minilstry of Property Control (now the redeLal
11nlstry of Finence)' Péomert; Control &ectlon), the .

Second Restitution Lew>, enacted March 27,1947, wh
ehables nersons whose. nronert; ras held by the: I8 4,0
convicted war erimimalsiand iras. subse@uentlj cerﬂlscated
by the Austrian Government to. obtain-restitution: upon’
application to the appropriate Finanzlandesdirektion,
ﬂppealable to. the Federal lMinistry of Property.-Control-i .+

(now the Tederal Ministry of ‘Financei Pgopertj Control.

Sectibn);. and the Third Restitution Law?y also -enacted
:on, ¥arecn 2/, 1947, which erables: pers@cuteq persons  whose
property. is .found in private hands (and in the case of
movable ‘property was not innoecently &caulred at -a.public
) to obtain restitu-
tion upon proceedings to beé instituted before esp601ally
established Restitution Commissions in the various. ‘
prov1nces and -Vienra and .appellate restitution comwisvlons

connected with the Courts. of Appeals and- Bupreme Court.
“The time limit  for filing elaims under these three

extended | to December 3i 1951.

LABOR ADVISER
‘OFFICE_OF ASSISTANT. SECRETARY .
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Up to May 31, 1950, the total number of claims Tiled ‘ -
under the First “estluutlon Law wes 10,79 7, unde? the
Second 1105, and under the Third 259, 69; In addition
582k% c¢asés falling within the scope of the Third.
Restitution Law were settled out of court. Of these
£iled claims 6876 (637) under the First, 400 (357) under
the Second, and 4506 (17%) under the Thira Restitution =
Law have been whanted and theve were pending or uﬁc0n31c9red 7

a total of 2503 (2% ') under the First , 476 ?43“) under the .
. Seeond, and 8938 3>;) under thne lnlrd Nestitution Law.- o

Of a total of 575 appeals under the First and Second
Restitution Laws, 07 wére nending or not yet considered |
on tay 31, 1950 and of a total of 0317 appeals to the
apnollato commissions under the Third Restitution Law,
conly 483 were still nending. (More detailed statistics
of the sf tus of restitution cases as of lay 31, 1990 are
ziven in Enclosure Ho. 1 to this despatcm)
. Progress in the settlement and adjudication of-
estitution cases hag Boon mach speedier during tne nast
si ‘months due- largely to sddﬂflonal judges, having heen
assignéd to the Weotltutlon ”omm1531ons and increasing 1

fahiliﬁrlty of all judges 7ith the p*oblemv involved. i

L

The L@»mtjon has received coanaratlvel" few complaints
about the ndminloLrutlon of the first three restitution
laws iIn. the past 'six months. Delays in the process of.
adjudication are now generally fdund to be caused by (1)
the objections of the Soviel ITlement to the prosecution
of wnroceedings or the execution of judvnentq‘in cases
1nvo1v1nﬂ nomlnallv German assets located in the Soviet
Zone or in the international sector of Viennaj; (2)
procedural obstaclco,oucn ‘as are freguently 1nterpoued by
defendants in normal litigation; and (3) the necessity for
the production of detailed ov1depce and coalter—nroof in
oonpllc ted cases, particularly on the question of the
amount of the contribution which the restitutee may be ,
requlred to remilt for the purchase nrice paid, Ilnprovements
nade, or funds otherwise expended by a defendant vho is
found to Lmve been an "Anstaendiger urveropr" {decent

b | E acuvlrer)ﬁ The Ler tion believes that on the whole the
k| decisions of t? estltutlon Commissions have been guite
4 fair to the clalmants. :

On the other hand, considerable opposition to the

Third Restitution Law has arisen on account of injustices
viilelr its provisions are-alleged to impose upon bona fide
purchasers of property formerly belonging to nersecutees,

5. See Section 5 of the Third Res stitution Law.
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- weeks there has been some political agitation to require-

o its concern lest anv drastlc amendments be adontea .

Legatlon has been able to Judge, ‘The time 1limit Tor filing

9. Cooles of this 1amiare being sent to the Dept. under
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‘action on the proposed orxmodiileu amendments. The latest

(&m y 2

’ropoaea awendments U%lcn vould seriovsly affect the

richts of restitution claimants and permit the.reopening
of adjudicated cases have been aendlng in Parliament fo; , !
some time., There appears to be little danger now of o
adoption of any very drastic amendments but during’ recent ' '

the Restitution Commissions to suspend or slow down “the
adjudication 'of pending cases until Parliament has taken

report In the "Wiener Zeitung" of June 29 indieaves. that
some amendnents may be auonsed next Tall which would

"rectify" the law with respect to "Bad hardship .cases'. o1
The Lefatlon has expressed to Government. and barty,leaaerq

The ﬂovrtn Restitution Law/ s enacted August 8, 19%7, :
wvhich enables  the re-reglsbration of flrm nemes altered or
extinguished during the Nazi regime, the Fifth Nestitution
Law® y enacted June 22, 1949, which provides procedures
vhareby corporations zjurldlc persons) dissolved.during the
Nazl regime may be re-established and the former sharenolders
resgored to thelr original interests, and thne Six Restitution
Law’/, enacted September 3, 1949, which enables the restoration
of patent and trade mark raghts, cover the technical legal
problems in these fields quite adequately insofar as the

claims under the Fourth Restltutlon Law as now fixed 1is
December 31, 1950, under the Fifth is December 31, 1951,

and under the 8lxth is September 3, 1950, The Lagatlon has
recelved no complalints of unreasonable delays in the admlinls-
tratlion of these laws.

: The Seventh Restltutlon Lawlo whieh eoneerns the
restitution of pension rights, was 'enacted on July 14, 1949

and confines restitutlons to pension rights commencing
May 1, 1945 and places other 1imitations on penslon clalns
which’ were objected to by the V.8, Elemenﬁ at ‘the Allied Council.

6. See Leg. Despatch No. 328 of April 18, 1950,
7

. For a translation of the text .of -this law, see Leg,
Despatch Fo. 3301 of- July 30, 1947,

8. For a synopsis of thils law, see Leg. Despatch Yo. 568
of December 5, 1949.

separate cover.

10. TFor trenslation of the text and comments upon this

") law, see Leg. Despateh Ho. 605 of December 28y 1949,
! The "tine linit for the £1ling of claims under "this law
| 4is now fixed at Jeptember 26, 1951, If, however, the
\ claim EALI due later then September 27, 1949, then the
i claim has to be filed within two years from %ha date 1%t

' fell due.
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The provisions of this law, vhlcn discriminates aﬂanrst
non-residents of Austria with respect to the %UuyenSlOn
of social security benefits which make up a portion of
pension parments, may for the future be Tenedied by a

i
@M“«MMMMM -

Tecent smendrent To the Social 3ecur1cy Transition Law'
which provides that the sus penslon nay be lifted in favo
of persons 1living in countries which recmprocally pay.

social security : nayments due to residents ol AusTria.
Clarification Of this situation must dwait’ reply tothe
Fote which the Legation recently addressed. to the Austrian
Governnent recuesting that pavmcnts of such benefits be
made to residents of the U.S. in view of the repiprocitly
granted under the U.S. Soclal Security Program. Fnder‘~

. recent decisions of the Austrian Courts, Austrl

nationals residing outside of Austria may he aule to ohialn
soclal secur ity benefits, owing them retroactively to

Moy l 1945 i they were ;orced to em1ﬂrate from Austria

duz 1n; the Anschluss: On the basis of these décisions,

persons formerly having the status of Austrian civil

servants and now re51d1ﬂo ‘abroad, who are nolt covered by

the Social Jecurity: Tranvltﬂon Law or the Seventh

flestitution Law, may alsoc Dbe able to obtain pension

payments as long as they rets inpd their Austrian nationality.

e ————_ SN
- e

: The Austrian Parliament has as yet enacted no leislation’
which would enable nersecutees to obtain restitution of
thelr former lesseholds or @partments. . The. Federal
Cnancellor recently informed Lt. ueneral Keyes, in reply

to his complaint, that any drastic leglslation on this
subject would. serlously aggravate the present ”appallln”
housing situation in Austria®, partlcularlv in view of

the fact that many dwellings are no longer occupied by

the aryanizers and that many are now occunied by war vietims
or victvims of {fazl oppression. The Cnancei]or stated,
nowever, that the Austrian Goverznon still intends to

acdopt some golution of the problemn. Insofar as the
Legation has<been able to discover, there is very little

Austrian sentiment in favor of legislation on this subject,
which would go further than to enable persecutees who

recurn to Auotrla to obtain rostltutlon of their former
dwel]zn”s from arya nlzers.

o 1ev1olat oh has been enacted to provide Tor the
resL‘*utloa of trade llcenseo, but the Austrian rinistry
of Trade, which has supervisory functions over most of-
such matters, early this year issued an 1nstructlon to
the competent licensing authorities under its jurisdiction
suggesting that preferential treatment be giver to applica-
tions for trade licenses in comnnection with restituted

11. See Lezg, 504 of June 1, 1950.
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businesses. Since the issuance of thils instruction, all
applications for trade licerses in connection with
businesses restituted to American citizens which have
come to the at tention of the Legation have been granted..

Another watter upon which th Austrian: Governmont‘”‘”“

has thus far failed to enact le gislation is the establisl
nent of an agency to take control of heirless and unclaime

A

a

property of [azl victims. Draft legislation for the
establishment of a so-called Restitution Fund for this
purpose has been under consideration for some time but has
“evoked strong protests by the U.3. and British Legations
;ecau e thev go beyond the provisions of Art. 4% of the
draft Lreﬂty and would endan”er the likelihood that such
a”ﬂeus will ultimately be trﬂn ferred to annronrlate
organlzgtlono»f01 the rellef and rehabilitation of nerse-
cuteesl?, The recent extension to Decembeér 31, 1951 of
the time linits for the filing of claims under ino first
three restitution laws furnishes the Austrian Government
with a lame excuse for delaying action in this matter on
the ground that it will incur unnecessary expense in
tleH‘ control of these assets for which restitution
claims nay ultimatelv be filed.

“tcopt mo noted in the foregoing discusgion and as
may appear in isolated QliﬂﬂthﬂS which may not fall: 1ic
the scope of the existing legislation, the Legation belie

in
ves

L/

e m————n

i
i

g

3

“~mﬁ§wﬁhct the Austrian restitution program has been just and
reasonable and fairly and quite expeditiously eXecuted .
Tand, unless existing legislation is amended, provides an
the wviole substanLlal fulflllment of Article ﬁz of the
draft Treaty with respect to the restoration.of existing
prowertV'which was'taken from victims of the Hazi regim et3,

]
[-onpcnsatﬂon for the los b/ destruction, or damage to
opertv in Austria during the Cerman  oecupation or during
tne var nag thus fer been provided by the Austrian Govern—
ment only to the very limited extent of loans under © &
Dwelling Reconstruction Law,. enacted on June 16, 1@%8

.12, Zee Leg. Despateh ¥o. 337 of April 20, 1950,

13. For further comments on the Austrian Restin tution Lavs
‘ in relation to Article %2 of the draft broaty, see
Leg. Despatch Ho. 651 of February 13, 1950 and. Leﬁ
- Despatch Fo. o% of February 21, 1950.
1k, TFor a report on this law and a translation of its
text, see Leg. Despatch lo. 352 of August 6, 1948
and Leg. Despatch Fo. 392 oi Augus t,31 1040,
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Insofar as the Legation 1s avare, lthere has boe“ no .
discrimination nglnst foreisners in the apnllc ation of )/
This law BUtTits benefits are so restricted and Lho ‘
conditions for the repayment of loans which may bhe made !
under it are so stringent, 1t is of practical help.only
in few cases. An exceptional Situation Oﬁiatu in the
case of the Austrien Pogtal Savings Bank, which has been
re-established as an agency of the nastrlan Governaent
under the Ministry of Finance and nas assumned as a rule
only such savings and checking accounts in-the former
Le*chsnostsn arlkassenant as were held by FHatlonals or
residents of Austria on April 27, 10%;. The Heichsposts-
parkassenamt, a German Govermment agency, absorbed the
Tormer Auotrlam Postal Savings Dank on iarch 19, 1938

and thereafter ltransferred to Derlin all 1its asﬁeté and
subseauent recelpts The Austriaon Minlstry of inance
‘contends that the gresent Austrian Postal Savings Dank
is not liable for deposits made with the llelchsposts-
parkauuenart and that nersons who were not:r651dents or
nationals of Austria on nprll 27, 1QH: have no right to

complain if their accounts are not recognized. The

i)

Legation has nrotested the action ol the Austrian Postal

JSVIPcu Bank on the ground that it cont¥dvenes the qpir;t
and intent of paragrapih % of Article 42 of the draft Treaty
Which provides that the Austrian Government will afford
Ull nationals no less favorable treatment than 1s accorded
Austrian Mationals "nen compensat*on is provided for
injury or damage to property in Austria which occurred
during the German occupation and on the further ground
that in any event the Austrian Governwen% is liable for
all-account existing on March 19, 19381 The reply of
the Austrian Goverrnment is being avaltOu and it is hoped
thet the situation will soon be satisfactorily adjusted.

The Ilemorandum of the "Committee for Restitution in
Austria', which was sent to Senator iHerbert H. Lehman on
tovember 29, 1949 and was enclosed in the reference
instructions of the Department, was tre nsnitted to Lt.Gen. .
Keyes, U.3. High Commissioner to Austrxa, by Congressman
Jacob K. TﬂVlts on _June 20 1949, 7 A copy of Lt. JGU. Heyes!
letter to Congreoaﬁi“"uav1uQ"T*1 ueptember 10, 19%¢ on
the subject matter of the complaints and demands in this
memorandum 1s appended as Tnelosure Yo. 2 to this despatch
and may, in the discretion of the Department,; be forwarded
to 3enator Lehman together with the Toregolng review of
thie nresent situation.

Two sets of each of the seven Austrlan Restitution
Lavs are being senl to the Department under separate cover.
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ote 15. Tor a cony of the Legation's note to the

Au trian Government and a synopsils of this >roblem,
see Leg. Déspatch o. 584 of June 27, 1950. .The
Lerahion has some ouest¢on witether nar%wrapn N of
Article 42 of the draft Troaty covers the situation
with respect to aep0%1ts made 1in the Reichsposts-
parkassenamt, after March 19, 1938 because the claim’™
agaﬁnst the Reichspostsparkassenamt still .exists and
the damage-may be construed to have occurred after
the Gerwan occupation.,

Walter Dowling
arge D'Affaires, a.i.

[
:
i
.
| Enclosuress {f ‘
X (1) Statistics on Status of Restitutlon Cases as
; of Hay 31, 1950. A
| (2) Copy of Lt. Gen. Keyes' letter dated Sept. 10, 1949
; PRR '
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Enclosure No. 1
to Despatch No.22
of July 7, 1950,
Vienna, Austria.

I ‘ . Status of Restitution of alienatéd Provperty
: on 31 kiay 1950

I. Application pursuant to the First Restitution Law Whlch dedls
with the restitution of alienated property now being adm1n1-~
strated by the Austrian @tate or Land Government

e s <o o

Authority ‘Tiled Total With- Granted ' Denied ‘Pending Kot .yet - |

in filed drawn. - ‘ consid~- .

May 1950 or : ered <

‘ ' trans- ' I

ferred . ‘ i

Vienna, Lower ) . ' |
Austria and . , : : ‘

- Burgenland - 07 gol3 321 5504 L1k 1952 L22 1
Upper Austria - . 551 55 368 L 3L -
Styria 2 795 30 461 210 71 23 \
Salzburg - 348 - 23 252 L5 25 3
Carinthia 1 233 17 100 73 - . 43 -

Tyrol - 214 26 151 28 -9 -
Vorarlberg - L3 1 LO 1 - 1
70 10797 L73 0870 865 2134 L49 ,
IT. Application pursuant to the Second Restitution Law which
concerns restitution of alienated property, the title to
which had passed to the Austrian State.
Authority Filed Total With- Granted Denied Pending Not yet
- in ~filed drawn - : ‘ consid-
itay 1950 or ‘ , ‘ - erad
trans-. . L
. ferred

Vienna, Lower '

Austria and oo , i
Burgenland C 8 568 I 187 17 277 83 h
Upper Austria 1 122 o L6 51 - 19 - M
Styria - 138 -8 L7 39 LO L i
Salzburg - 72 3 . 22 C24 18 5 ;
Carinthia L - © 82 ' 38 31 .9 -

- Tyrol : - 75 15 31 13 15 1 g
Vordrlbelg - L8 9 29 5 L 1 |

9 1105 49 400 180 382 9l i
iy
gt
i
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Disposition of Appeals by'the‘Federal,Ministry of Pro=-
perty Control and Economic Flanning.

First Second
‘Restitution Law :

Total of appeals on 31 iay 19501

therefrom: 1. granted 101 SR S
2. ‘denied ‘ 258 . - 35
3. withdrawn E A 38 11
L. pending ‘ 28 . 11
5., not yet considered 26 22
i S : L51 124,

I1T. appllcatlons Lursuanﬁ to the Third Hestitution Law which
QTOVlQC» for the restitution of real and personal property
now in the hands of persons, corporations, etc.

-

Authority Filed in  Total With- Tfans- Granted Settled Denied Pend-

i | May 1950 filed ‘drawn ferred L ing
b ORK Wiem 263 18391 2005 823. 3168 4482 732 7181
W . RK Graz 22 3439 Thiy 91 505 - 749 746 604 -
| RK lLing 17 2521 347 208 518 311 257 €80
RK Inns- ‘ . o o ‘ ’
bruck 7 1344 158 35»_ 315 237 326 273
309 25695 3254 1157 L506 - 5779 ’2061 8938
ORK Wien . = 46 - 935 - 632 193 L9 61
HOK Wien. 126 © 3722 82 70 2190, 327 672 381
ROK Graz .20 - 923 1 -- 686 76 159 1
4 ROK Linz 15 485 3 6 332 23 107 14
i ROK Inns- ‘ ; ~
L7 91 3 121 26

bruck 12 252

i Number of comproéomises, renouncements and acknowledgments
filed with the district administrations, pursuant to Sec.
13 (2) of the Third &estltutlon Law.

31 Way 1950 |
Vienna » 3302 . « Carinthia 419

E ILower Austria - 720 ‘ Salzburg 143
a Upper Austria - 330. . Tyrol ‘ 192
i Muehlviertel 68 Vorarlberg 118
/ Styria 375 Burgenland 157
i o : 5821,

e - | 21 June 1950 )
3 ' For the Federal Minister _ i
{ s /Nowaklk , C i
1 o i
i !
i,{‘b s s st Lo .,“«"*L'iﬁz.‘t,."“‘ T , ~-i,- e T R T ol = PR ::V:. .‘;:‘.:A;T;i:.t.ffi
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gof July x, 1950, /
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Honorable Jacob K. Javits S September 10, 1949.
House of Representatives ‘ R
Washington 25, D.C.

Dear Mr. Jav1ts

I should like to reier to your letter of Jupe 20,
1949, with which you forwarded to me a memorandum of the
Committee fTor Restitution in Austria, and to my reply of
July 5. A detailed gtudy of the Committee's proposals
has been made by my staff and oomments ‘based on this 3
andlyulq are set forth below. :

Rﬂgardlng the proposal under p01nt 15 that the pro=- I
mised restitution laws be enacted it should he noted
that, except for certain neceUSer,pieoés of legislation :
Which have been called to the attention of the Federal 1
Chancellor, a large part of 'the program is already in SR
effect. "The first btep was taken in 1945 with -the passage é
of a statute requiring the registration with the Austrian
authorities of all prcperty rights which had been "arya- .

- nized" or confiscated after March 13, 1938. The so-called ol
First Restitution Law - Law No. 156 ef July 26, 1946 -
opened the way to restitution of alienated property which
had been confiscated by the German Reich and was then ad-
ministered by the Austrian federal, or by local Govern-
ments. The corollary Second Restitution Law - Law No. 53
of March 27, 1947 - dealt with the restitution of alienated i
property title to which had passed to the Austrian Federal i
Government. The statute of most importance to your con- ‘

| ) stituents, the Third Restitution Law - law No. 54 of March
! 27, 1947 - provided for restitution of real and personal

J property held by private persons or oorporatlons Under

the Fourth Restitution Law - Law No. 143 of August 8, 1947 -

the names of Austrlan firms which had been changed or de- :
leted under Na21 pressure were authorized to be re-registered

provided that the new undertaking be a continuation of the o

old and that at least some of its shareholders are the dis-
possessed original owners. The Fifth Restitution Law - Law

No. 164 of June 22, 1949 - provides for restitution of the

{t/ property of Jurldlcal persons. The recently enacted Sixth

‘Restitution Law - Law No. 199 of September 3, 1949 (not yet
promulpgated) - is the legal foundatlon Tor restoratlon of
patents and trademarhs
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T am impressed with the Jjustness of the proposal
under vpoint 8 for pension payments to those whose private

employment
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'Auétrlan Farliament-on July 14, 1949 was still in several

“to deduct Tfrom pensions the amount which would be contri-

. of Nazi oppression and urged early action to reotlfy this

employmwent contracts were broken under Nazl pressure .
and who now live abroad. In my letter to the Chancellor, -~ ., ¢
a copy .of which was sent you . on July 5, the elimination. .. s

of certain sections of the then ploposed pension ¢aw[®h'¥
would not have ‘1mproved the status of pension and wage = S
claiyants but actually have reduced their legal rights ) )
was recommended. 'The most objectionable paragraph of 7
the original bill - that making pension payments retro- ‘ i
active only to iay.l, 1945 - was subseguently stricken :

o s

out, but the Seventh Restitution Law as passed by the S v

SN SRS

important respects inadegquate.y The U.S5. Element pointed
out during Allied Council cousideration of this medsure
that 1t would operate in favor of those persons who were
retained in employment as against persécutees whose employ-
ment contracts were abrogated. Its most discriminatory
aspect, to my mind, is that it will allow former employers

=
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buted towards them by the public social insurance institute.
Since the present law governing social insurance limits

its payments tO persons résidiig If Austria, 1t must be
concluded that the pensions for which your constituents

may be €ligible will be reduced by whatever suwn they paid
into the social insuramce fund during their employment in
Austria. Despite the opposition of our representative,

no objection to this unsatisfactory version was made by
Great Britain and the Soviét Union and it has become law.

R TS

The dendnd for restitution of lease-hold property R ]
(point 2) and that for return of dpiftments (p@lnt ey ' i
have already had the endorsement of the U.S. Zlement.

T refer you to the second paragraph in the copy of my
recént letter to the Federal Chancellor. I therein ex-
pressed my concern over the postponement of the long

overdue legislation to restore tenancy rights of victims

gituation.

o

T am in wholehéarted sympathy with the Committee's
fourteenth point and have already called upon the Chan-
cellor to overcome the obstacles in the way of speedier
administration,

The proposal in point 10 that the Law of Inheritance
of the Civil Code be made applicable to restitutible pro-
perty will be, I believe, satisfactorily met by the plan
now in advanced discussion to set up a fund for the ad-
ministration of heirless pzoperty of Nazil victims which
would otherwise, under Austrian law, escheat to the Govern-
ment. C ‘

As to
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sions in Austria since March 11, 1938 have hit not re- ,
‘fugees alone, but all residents of Austria. It must. be , ey

.a subsequent sult by the victim for recovery of the Irau-

" forced by present Austrian law. The accountability of

there is good reason to think that the blanket rein-
statement of persecutee's policies without regard to
present insurabllity would not merely be of dubious
value to the insured but would constltut an excessive
burden on the insurance companies. ' !

1th regard to the suggestion under point 13 thut :
Nezl Lersecutees be indemnified for losses. due to change i
in or devaluation of currency, we must bear in mind that i
thie hazdshlps attendant upon the several currency conver- ;

apparent thdt the enactment of the complicated legisle-
tlon that would be reguired to protect persecutees against ,
the consenquences of curreincy laws enacted in the course - K
of the last eleven years would go beyond the proper pur- : ‘
pose of restoring to them the rights and privileges of
other classes holding assets in Austria. Such legisla-
tion, insofar as it would grant refugees a preferential
status to which they would not. have been ehtitled had
they not beeli subject to persecution, would, in my opi-
nion, not help but rather impair the moral strength of
the persecuteeb' posxtlon.

The Dersonal liability of the so-called "commlbsars“
or administrators appointed under the national socialist
regime {(point 3) is already re ”OganPd not only in the
general civil and criminal law but in the War Criminals
Act. These persons are subject to prosecution for fraud
and embezzlement iFf they used their position for such
purposes. Convictions for either of these offenses are,
under Au&trlan practice, binding on the Cilvil Courts in -

dulently acquired or embezzled property. That admini-
strators will be held to account for abuse of their posi-
tion is doubly assured by the War Criminzls Act which
makes them liable to confiscation of property upoun a
finding that.they had enriched thewselves by virtue of
the Nazi bystem. Thus, not only the personal account-
abllity of Nazi-~ a9901ntbd administrators but also thelr
financial liatility (as celled for by point 4) is en-

AT A

veryanizers®; of owners, as alstlngulbhei from adminl-
strators is‘geb out in paragraph 338 ol the Third Hesti-
tution Law. Under that provision, the "aryanlzer' may
be recuired to return uot only the business itself but
2180 the income derived .from it (with certain deductions,
in the cases of bona fide purchasers for value, of ne- .
cessary business expenses and ountiloutlons to the bu51- ;

ness enter;rlse). , %
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Regarding the proposal of free legal counsel in
restitution and indemnity matters - point 17 - it must
be borne in mind that a successful claimant under.a
restitution statute as under other Austrian laws is _
entitled to reimbursement by his opponent fox all ex— E
penses, including lawyer's fees. T

I should like, flnally, to consider togetner a
group of proposals in the Committee's memorandum which
I could not support without violeting the principle of

“Austrian sovereignty to which our Government is committed.

I refer to the opening demand that the present Austrian ™
Government be held liable to compensate for all damages
inflicted upon Nazi victims during the German occupation;
to proposal Number 5 -~ that the Reichs Escape Tax be re-
funded and indemnification for Nazi expropriated personal

- property be made; to the suggestion under point 16 that

a general war damage law be enacted; and to the demand
in point 18 for right of appeal from decisions of resti-
tution commissions or other Austrian agencies to an Allied
or United Nations body. ‘o charge Austria, a liberated
country, financially or morally with the acts of" the
regime from'which it had been liberated would be in con-
tradiction to the policy maintained not only by our
Government but also by Great Britain, France and the
Soviet Union. Hight of appeal in matters of restitution
to a non-Austrian agency would just as clearly be incom-
patible with well-recognized principles of sovereignty.

- Trusting that the matter set out above answers .in
a large measure the points raised by the committee, T am,

i

Sincerely,

GEQFFLEY KEYES
Lieutenant General, USA
Commanding
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xwmn}' UNCLASSIFIBD L u'?' mowry: ATR POUCH o
' 263, na Nash, Greta B Ma.Pg@ "

T0: Department‘of‘State

rmm:'iVIENNA 121 August 2 1950 R | %& é;)"

sweet:  PAYMENT OF RACIST ‘TAXES BY RESTTTUTION bLAIMANga/v’ e OF 4
L 7.ér3 ted:&iuu{ Hietn 39/59‘“‘3, o

, The operatlon of the Aﬁgtrlan Restitution Laws with DS -
respect to racist taxes exacted from a restitution claimant -
was explained .in Legdesnatcn No. 311 of Juns 30, 1949. e B
These laws prescribe that the Restitution Comm1551ons may
require a restitutée to refund to the restitutor such
portion of the purchase price paid by the original trans-

" feree’ which was not actually received by the transferor

- because of racist taxes imposed on him by the German =

- authorities only if the original transferee "observed the
rules of fair bu31ness pTdCulceS" in the transaction. In

L many such cases it would be unfair to make the orlglnal

l ‘ . transfereé&, or his 'successor, assume responsibility for

? * . and bear. the burden of such taxes. The Legation accoralnoly
' " does not feel that representatlons should be made to the

- Austrian authorities concerning these provisions of the

- restitution laws unless it clearly ‘appears that the disére-

‘tlonary power of the Restitution Commissiohs in a particular
‘case has been abused particularly in the lighth of the "

. ‘eurrent public resentment on account of the hardships on

‘restitutors imposed by the existing restifution laws.. As a

matter of fact so-called "decent acqulrers' frequently suffer

:con51dergble damage by restitution even if they are refunded
the ‘entire purchase. price, in that the present purchasing
power of the refund is considérably less than the purcn351ng

‘power of the orlglnal paymento
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The Legatlen is unable to 1nvest1gate the situation with
, e respect to the claim of Miss Greova, Nash whose. lettegmwas s o
l ’ transmitted with the reference ins truction of the De;arbment
. because of the lack of any identifying references to her
case; but. in any event belikveés it would be improper to inter-
pose. any objections untll tne Restitution vOMﬂiSSlOﬂ nas ruled
on the matters : DU ; . : ﬂ?/%
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TAXES UITHOUT DUE FOUNDATIONS STGP PROPOSED USE HEIR
LPROPERTY CONTRARY ESTABLISHED PRECEDENTS AND PROVISION
DRAFT TREATY STOP WOULD HIGHLY APPRECIATE STRONG
REPRESENTATION AUCTRIAN GOVERNMENT ADVISING AGAINSTL

ENACTMENT BILL

’5Hsvomns STOP BILL VIOLATES ALL ACCEPTE\L
RYSTITUTI@N AND ORDERLY COURT PROCEDUR_
WARRANTED EXPQOPRIATION PR@VISIONS AND LEVE
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' DEPARTMENT OF STATE

'Memorandum of Conversation

. DATE: Qgtober 3, 1950

SUBJECT:

PARTICIPANTS

COPIES. TO:

' d his’ attemey recited the c:ircmstances surrounding the
confiscatmn in ’Auguat 1940 by ths Vienna 8$cret- S'bate Police (acting on behal.f
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, A :‘ian reatitutian laws -
laim against that Govermnt, nor did. the legation
: y,iintamtmml agreement on which & claim
could be’ basedo :Da that connection, thé legation reported to the
Depaﬂznent in 1ts despateh m:. 428 dated September 15, 1949 that -

o "undar( previously ezd;'éting Anstr,ian l.aw the posseasim S

. of gold bars, mugets and Austrisn gold coins was not illegal; .
restrictions’ exiated merely rega.rding the sale, transfer ar export
of such gcld. ‘

. '®Id the I.aga‘oionts opinion it will dapend exclisively on the.
‘terms of the Austrian Treaty whether Mr. Goldman will haveé a
valid claim against Austria i.e. that it will depend whether
the final texi of the Treaty will conmtain a clause ¢ampelling
Austria to indeémnify Allied Nations nationals for losses
-gistained during the German occupation of this ecountry for
) which ‘they have no redress under: preaent legislatien in Austria.

“During the course of today's mesting the Departmentts ofﬁcerra

made it-¢lear to the claimant and his attorney (1) that the United’
States Govermment is but one 6f the thres govermments, each’ representad
'by ‘one Comnissioner-on the Tripartite Gold Camission, the other govern~
ments being Great Britain and France; (2) that all three Commissionsrs)
deting Jointly, constitute the. Tripartite Gold Cmmission, which serves =~

" merely as the trustee for thosée claimant countries who can establish thair
right to participate in the pool; (3) that any award that. is made to a’
‘elaimant govermment is nacessa.rily ‘based upon its ability to- prove that -
the “specific’ quantities of gold ¢laimed, were in fact lootéd, amd that

. such gold did, in- fact, constituté part of that claimant govermmentts =~

- monetary reserves. Obviously, Mr. Goldmann's gold was, in no sense, part

,—/‘ of ths monetary reserves of any government who could asgert a legal right.
thareto.
, « - It was therefore
S *RG 59 338318
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It was tmrafore mpossible to hold out any hope that
Mr. Goldmarm could maover any gold fram the gold pool. Mr.
‘Matre ‘Htated that on the basis of many years of experience in the
handling of ‘¢laims of ‘this character and ‘further on the basis of
what Mr. Goldmann and his counsel now tell us, the Department is”
convinced that no tribunal whether alréady in existence or yet to
i be“established would éver hold ‘that Mrs Geldmann has established
© lawful title to the’gold he.claims was his, Accordingly, he: expresaed
the view that Mr. Goldmann’ would be Well advised to lose no time
in clarifying 'his dwnership of the Looted gold by’ cmpotent documentary
‘evidzance, ‘that such action byxm'. Galdmmm might prm ‘very useful
. at some futré date should an Austrian of a German peacp tréaty be
“gigned and should. such ‘treaty contain appropriate language compélling
indemnification to be made to those allied nationals who can prove
that they come with:.n the provisiens of such traaty.

- om taking thsir have, Masara. Goldmnn ‘and Reiner expresse:ul
their thanks for having been given the opportunity of meeting with
the Department officers and indicated that they would be guided by
thair advice and auggestimm. ‘ P
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compensation is: concerned. Aus tsinen govt will undoubtedly be. aware of BB W
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’formerly nationals of Austris, The- Department!s policy on this -

"qplaced on the latter because of its presently still uncertain atatus.juf;

‘ oompensation on the basis of nationsl treatment where return of
restoration of property is impossible. -

;.Aobove analysis, leads to thinklng along the following lines-

~ this effect will be met by Austrian assertion that return or restor

' accorded to Austrian nationals in & sﬁmilar position.

in that of the Federal Republic.v In additioo, the waiver in Art, 38 qﬁi
C v s - assures |
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REFTEL raises the question of compensation for Us nationals,

subgect may be considered as contained in Para, 1 of Art, 44 of - o
ge Draft Treaty, ~While the provisions of this article are to some o

xtent also .covered by the ‘provisions of Art. 42, no reliance is"-

‘Furthermore, as long as the Treaty is not in force, Art, 44, can be
considered no more than . the expression of a policy by thzs Government.v

lez-8/1v29°002

Para. l of Art, 4l states that the Anstrian Govt, shall, grant

Consideration of the polnts ralsed by REFTEL, keeping in mind the

1, Question of llfe insurance policies, postal savings depos1ts )
bank- deposits, etc,. Under the policy set forth in Art, 44, Department U
believes return or restoration are in order, Presumably, & requ

is impossible because the funds in question were absorbed into the German
system, We could counter this by pointing to the proposed turn-over: of
German external assets to make it possible for the Austrians to. return

-~ The relevancy of Art, 38 to this situation is not immediately- ;
apparent, It is belleved here that even if the Federal Republic enmcts -
General Claims Legislation, which appeers doubtful, such legislation will [
probably limit benefits to persons who resided in territory now comprised

ct.ass’rrlcxrlo‘n
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“peditiously the outstanding problems in the field of restitution which, . \
while not of great magnitude nevertheless continue to be quite vexatious,
- The Department has surveyed the subject during the past months and a recent -

. memorandum, embodying a number of points appearing here above is being.

v airpouched to you, . The’ Deparhnent has also raised the subject during the -

. recent visit of the Ministers of Justice'and of Trade here, -At that.time,
the Austrian Legation stated its willingness to cooperate to the fullest

, extent .to assure solution of outstanding difficulties,. A memo. of the

! ‘ particular conversatien is being .eirpouched to. you and the Department

b o would appreciate receiving the Legation's comments on:the desirability .-

i L of approaching the Austrian I.egat:.on here .on Some of the: po:mts described
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‘ frstress this in our further -discussions with the Austrian author-, tk

V"excuse for not previding remedies which the Dept feels a#e o

meptts A-—l24~ of Aug 22 and A-279 of Oct 1
g ]
d erly NCV’} ‘»1951 R NOV

" NT OF SIATE

The reference Dept airgram and related Dept memoranda of N
cenversati@mjreeeived by the lLegation have convinced us that . ¢
Germeny cannot be -expected to assume liability for cleims of

Austrisn netionals.,

¥.8:nationgls; who were formerly Austrian-nationals, on aecount : INFO:

éf :Alstirien life insurance policies, postal savings deposits ando DCR.
social .security benefits, With regard to Austria's responsibilis EUR

tiegrin .these matters we have noted the Dept!s reliance on Iﬁra.I—‘Tﬂm"“

&f.“Art ‘44 rather then on Art 42 of the draft-tresty, and will
ities should they use the uncertain status of Art 42 as their o 27599

required. . 4

'wereudischargedAundermserman 1aw and are new.dischaﬁg4~.

Reich Citizenship Lawﬁand far which tha specifio easa\:”Ax
values-were- paild by the insurer to the collecting agepne
German Relch. Furthermore, the insurance.:companies wesm
quired to.invest their reserves:largely in German Govérnme
bonds, which are now .worthless, and-.sustained large lagses
their other investments on account;of war action., Hemie wé\feel
we must concede that "the return or restitution" of these
policies is "impossible" within the meaning of Article 44(1) of
the draft treaty and that the claiments can demand compensation .
only to the same extent as may be “given to Austrian nationals
generally in respect of war damage®, which to date 'is nothing.
"We hold the same view with respect.to bank depositors whose
accounts were confiscated and paid to the German Reich. -

_BQI;J’Téiiﬁeé_gjddy
1gG-11/1729° 002

On the matter of postal savings bank- deposits which were‘
not indmvidually confiscated or forfeited, the situation is
.different because depositors residing outside of Austris are not
accorded the same treatment as Austrien nationals or residents
of Austrie on April 27, 1945, The Austrien Fonoff referred our
note concerning claims of depositors who are now American
nationals to the Chief of its international law seotion, who.
agreed to endeavor to get the Ministry of Finmce to change it
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previous ruling in the”matﬁér. Considerable delay oocurred on
account of the usual summer vacations and the retirement of the ,
Chief of the Section of the Ministry of Finance concerned. Recently
we were informed that the Ministry of Finance had advised the .
Fonoff that 1t has again rejected our contention that American
nationals should be accorded the same treatment as Austrian
nationals whose. deposit accounts have been assumed by the Postal
Savings Bank, but that renewed efforts would be mede to have the .

fears that, if the accounts of American nationals not residing in
. Austris on April 27, 1945 are recognized, the accounts of all non-
resident UN nationals, of whom Czech nationals particularly are in-
7 volved, in great numbers:and for substantial sums, wlll have to be
N «assumed. ‘Only one American claim, that is the claim of Gustav - -
‘x& ’Szenk@vita, referred. to in Legdespateh No. 584 of June 27, 1950, -
‘x h*vzon which this issue was raised, has come to our attention during
¥ /4. at least  the: past two years. There may be some other non-resident
e | Americans having similar claims but the total number and magnitude
?lwwb.gis doubtless very small.

. ~_'We have made no further progress in the matter ef retroactive
payments of social security beneflts and pemsion claims of former
Austrian civil servants residing in the U.S. We transmit herewith,
as Enclesure No. 1, a copy of our last letter dated Oesteber 31, 1951
to Dr. Margaretha, the Federal Minister of Finance, again reqnesting

that he sponsor the necessary legislation to afford residents of the

U.S: the same treatment as is afforded residents of fustria and
Switzerland. We believe that it would be helpful if thé Dept
approached also the Austrian Legation in Washington on this subject
as suggested in the Bept's despatch,

| .

For the High Gommissioner.

i - ' N '
S 1 - Quf)lﬁ’r?i‘xg

g 6ﬁ6 Acting Deputy Commissioner
JEnclosure: ' - o . o :

‘ Copy Letter to

Dr. Margaretha, : :

dtd Oect 31 1951, - R
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Enolosure No. 1 te Secret Bespatch Vienna 690 - I'«' \
. . dated Nevamher 5, 1951 ‘ o o

- "American Legation, | e
Vienna, ‘Austria, October 31, 1951

My dear Mr. Minister«

I should muoh appreciate your reply to Mr. Dowling's o L
letter of July 12, 1951, expressing the" interest . of the- : o
United States in the legialation and" administrative measures , 3 |
redquired to 1ift the existing. suspensién of claims of resi-. = L
dents of the United States for: (l? ‘social security benefits ' T
and (2) pensions owing theém as former Austrian civil serv- , 4
ants. .AS you know, the Sixth: ‘Amendment of the Social Se- oo B
curity Transition.Law, (BGBL. No. 175 of " July 4, 1951) . 0
enables United States residents to obtain social security ~ § E
benefits only retroactively to May 5, 1950 end no cost of , f |
living bonuges, ‘although such benefits are paid to resi-- S : |
dents of Austria, and, under the Austro-Swiss Social Sscur~. - : :

ity Agreements, to residents of Switzerland, retreactively . i
to 3pril 9@ 1945, 1ncluaive of cost of living bonuses, o §

LI should like to repeat, as Mr," Dowling indicated in
his letter, that the Department of State holds the view
that persons whose emigration to the United States was
forced by eircumstances beyond their control should be
entitled to the same treatment in these ‘matters as resi~
dents of Austria or.of any other country. The Government :
of the United States would be gratified if this view coin- ‘
clded with your own and would be. pleased to learn that the - , oo
necessary legislatlon and. administratlve measures will be ‘ ?%

adopted at ‘an early date.

" With the assurances of my highest consideration I
remain, , ,

Yours very truly, - o

|
Walter J. Donnelly %‘
\ Unitad States High Commigsioner , e
Hls Excallency - for Austria R N
Dr., Eugen Margaretha, r . g§~
'~ Minister of Finance, « ' T
T Vienna I, Hlmmelpfortgasse. , S i
B LE.
RG _o* 338328
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further letter to him on these matters.

[TH
P.
T 1 |
|

SUBJECT: Recent developments regardmg reutltut icn problaﬁy‘%ﬁ@kﬁg @?’&*3&% ﬁ

Enclosure No. 1 is a trenslation of the reply of the Minister
of Finance, Dr. MARGARETH#, to my letter (Enclosure No 1 to reference
Legdespatch) on the subject of social security and pension claims

of United States residents. DInclosure No. 2 is my further letter to 51

him regarding these matters. o {ﬁ_
. R A HER!
=B S
Fnclosure No. 3 18 a copy of a letter dated Nov 24, 19;1 E %' |

received from Chancellor FIGL regarding the draft nghth Reotlilon ;
Law on tenancy rights and leglslatlon concerning heirless or unCIQLmEQ.FJ i
property of victims of Nazi oppression. BEnclosure No. 4 is my o

Dr. Bluehdprn, the Chief of the International Law Section of the
Austrian Foreign Office, has informed =n Embassy Officer that the
Ministry of Finance has at last agreed to revise its previous rulings
and that we would be informed officially in a few days that the :
Austrian Postal Savmngs Bank will recognize the c¢lzim of Gustav o ™~ i
SZENKOVITS (mentioned in the reference Legdespatch) to the full extent .
of his pre-1945 deposit account: Dr. Bluehdorn also said that similar

treatment would be extended to sny other Americans who may have such o B
.claims. ' ‘ & ﬁﬁu ;
For the High Commissioner: 5

| ‘ |
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anlosure No 3 to Rcst,, f; - D ,Jdétéd”Janﬁafy 7,'1951f
- : T Page 1

. Translation ex Germadn.

" REPUBLTC OF AUSTRIA SR S - e
. “THE FEDERAL CHANCELLCR o _ Vienna, 2i4th November 1951
‘;Ref No'eb5. 873—2a/51 - -

- -wmd&vwi'ﬁl The Hon. W.J. DONNELLY,.

; U.5. High Lommlsslowcr for Austria,
} Vlenna. :

Mr. High Commissioner,

In your letters of 17th May last and 2/4th Uctober last you have expressed
yvour concern regarding the delay of the fustrian Federsl Government in enacting
legislation to restore tenancy rights alienated during the National Socielist regime.

With regard to this I should like to refer to the fact that the Government
draft of the &th Restitution Law concerning the restitution of tenancy rights was in
the National. Council referred fto a committee which however did not proceed with it.
In this stage the competence of any Austrian governmental agency does, under the
Federal Constitution, no longer exist as legislation and adminis traLLon are strictly
separated. Now it rests with the legislative bodies to pass the draft submitted by
the Federal Government either Without or with alterations.

If vyou iurther state in your letter of 17th lay last that no law wes

enacted to take under control heirless and unclaimed Dr0per1y, ‘rights and interests

¢ of victims of Mational-Socialist oppression, with a view to the transfer of such
property, rights and interests for the relief and rehabilitation of such vietims, as
provided in Article 44 of the Uraft Treaty, I may first of all remind wyou that at
present it is not yet possible to say which of the property to be restituted is
heirless and/or unclaimed as the time limits to lay claims to restitution have not
vet expired so that any prejudiced owner is at liberty to laV such claims before the
expiration of the time limits at any time suitable to him. That this question has
not escaped notice is proved by the fact that Par. 14, subp. 5, Third He estitution
Law, shall rule who shall be entitled to lay claims to those properties for which no
prejudiced owner exists or to which, without relincguishment of a claim, no claim has
been laid., Two draft laws prepared to this éffect have met fierce opposition by the
chamberss

i For the time being, as long as the State Treaty has not yet come off, only

‘ preparatory work can be done for the setting up a fund or any other agency which
should have the task to collect the properties in question and prepave their admini-
stration. 7To issue any regu_uulons for such agency would presuppose that - as Art.hi
of the Draft Treaty referred to in your letter stipulates - this agency is appointed
by the four Chiefs of the liissions in Vienna in agreement with the Austrien Govern—

ment,
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Enclosure ko. 3 to mestrlcted uespatch V1enna 99&, dated Januarm 7, 195?

RESTRICTED

— SECURITY INFOHMATION

”apo 2

As the above quoted Article has been unanimously agreed upon it may be
assumed that also the question of the
has been the object of an interchange of views and it is therefore requested to
let the Austrian Federal Government have an information thereof so that a iralt Law

relating to it might be prepared as soon

as possible.

organization to be entrusted with this task

i should like however to

point out that fact that, on account of the danger of collision, it would be impracti-
cable to entrust a2 public agency with the admlnlbtratlon of the means prepared for

this purpose.

If you say that the property reSultutLd in this way should be as soon as
possible made available for the relief of the victims of Nationsl-Socialist
oppression L may point oubt that 1t is very guestionable whether there will he any
buyers for such properties as long as there is not guarantee that the acouirers of

such properties are not once more exposed to restitution claims,

-The necessary cash for the planned relief measures can however hardlj'be

procured in any other way than by a

a sale of the collected proHeriles,

Lonoecuently either Article 42 of the Uraft Treaty which DTOVidL: for a
renewed laying of restitubtion claims after the entry into force of the Treaty ought
Lo bhe 1tered or the acquirers of such properties ought to receive security- thot
they will be fully‘lndemnxfled in case claims to restitution should be laid.

. The Austrian Federal Government therefore awaits a communicstion sbout the
relotive resolution of the four Chiefs ovaission in order to prepare a Draft Law

to this effect.

You further express in your letter of 24th Uctober 1951 the conbern that
the extension of the time limits expiring on 31lst December 1951 for the filinpg of
resbitution claims provided only for specified groups of restitution claimants under

the Draft Austrian Treaty.
Ordinance of the federal Ministry of Fin

With regard to this I should like to point out that the
inance mncerning the extension of time limits

for the filing of claims under several. restitution laws, which 1s at present under
consideration by the Allied Council, extends all time limits until 30th dJune 1952
and leaves then, beyond that, this time limit open for the filing of certain resti-
tution claims. 'This regulation spells no deterioration for the interests of the
restitution claimants in case the State Treaty should not be in force by 30th June
1952, A provision of the State lreatv, if any, by which the claims to restitution
would come to life again would revive the expired time limits and together with
them the expired restitution claims in so far as the provisions of a State Treaty

'concernod would provide for it.

The now intended provisions concerning the expira-

tion of time limits would in such a case be abrogated because the br o&;s)on5 sontadned
later on in the sState Treaty would repeal the previous provisions of thc Ordinence
concerning the expiration of tlmé limits.
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Enclosure Ho. 4 to.Restridted Despateh Vienna 994,
dated January 7, 1952. ‘

(Page 1)

[}

Vienna, December 27, 1951.
\EXcellency: |

Your letter Ho. 65.873-2a/51 of Wovember 24, 1951 in
~reply to my letters to you of May 17 and October 24, regarding
legisletion required to provide for the restitution of tenancy
rights, to take control of heirless or unclaimed property,
rights and interests of victims of Nazi oppression, and to -

extend the time limitations Tor the Ffiling of restitubion
cleims, has been received.

I am aware that legisletion is the prerogstive of the
legislative bodies but this does not gainsay the responsitllity
of the Austrian Government to see that the legislative bodies
enact  leglsletion to meet obligetions which Austria is bound,
or in good conscience ought, to assume, -Such respensibility
‘hasg hardly béen fulfilled by "the Tact that the Govermment araft
of the ¥Eighth Restitution Law concerning the restitution of
tensncy rlghts was in the National Council referred to sz committee
viich, however, did not proceed with it", ag you seem to conbtend
in your letter - particularly in view of the provision in '
Paragraph 30(2) of the Third Restitubion Law of February 6,

1947 (54/1947) that such a law would be enacted, the obligation
to restore such rights contsined in the Dreflt Treaty, end the
fact that the failure to 8nact such legislatlion has been coelled
to your attention by the United States High Commissloners for
fustria repeatedly during the past several years.

As regards helrlesgs or unclaimed property, rights and
interests of victims of Nezl oppression, I regret to advise
that there has been no interchange of views between the Four
Chiefs of Mission as to the designation of the appropricte
egencies to whom such assebs should be transferred pursuant to
Awbicle 44 of the Draft Trezty. I am-also cognizsnt of the
‘difficulties of identifylng such assets and of meking them
available for the relief and rehabllitation of victims of -
Netional Socialist oppression prior to the expiration of the
time limits for the filing of claims by the aggrieved owners
or their gqualified heirs, to which you refer in your ietter.
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mnelosure No. 4 t0 Restricted Despatch Vienns
- dated Jdanuery T, 195Z2.

(Poge 2)

NoverthelSSQ I feel that legislation should be enacted establish-
ing & Restititlon fund as promlsed in Article 14 (Para 5) V
of the Third Restitutlon Lew, or some obther agency with authority
to take such helrless or unclaimed property, rights =snd interests
under its control and administration pending their transier to
the agencies which ultimately may be designated =g provided in
the Dr.ft Treaty. I also believe 1t would be appropriate if the
Austrian Government would teke the initiative and submit its

i L2

recommendctiono of the ultimute trrn fere aﬂcncico for tme
Trcaty.

I heve noted with considerable gatisfection the Ordinence
of the Federal Mlnlut? of Finasncenextending the time limit for
the filing of rest ltUulOn cleims, which you mentioned in your
letter. - '

Accept, Excellency, the: fPﬂCwed agsurances of my highest
conulderetlan.

His Fxcellency
Ing. Leopold ¥Figl, 4
Federsl Chancellor,
Vienna I.
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: Enclosure No. 1 is a translation of a Third Ferson Note. dated Movember 19, 1951
and Inclosure Ho. 2 is a translation of another Third Person Note cis»i, d January A,
1952, received from the lFederal Chancellery, Department of Foreign Affairs on the
: subject claim which the ederal Ministry of Finance has now recomllved and agreed
% hat the Austrian Postal Savings Bank shall treat the same as if the claimant were an
lustrian citizen residing in Austria. As stated in our reference despstch, Dr.
BLUEHDORN, the Chief of the International Law Section of the Department. of Foreign
Affairs has informally advised an Enbassy representative that other Americans who mayv
o present similar claims will receive the same treatment. ’:3 T
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L : dnclosure No. 1 to Unclassified despatch Vienna 1045, dated January 11, 1952

iranslation.

; Federal Chancellery o Vienna,
P Dengriment for loreign affairs :

| Pile io. 118.837-6 vii/51

H i . v
= : | ihird Person Note.
i - Fursuant to its third person note of iebruary 22, 1951, fils no. lh/.NQI—th/)l :
: and with reference to the personal call of attache iag on kinister ur. Bluehdern ’
i at the ledéral Chancellery, Uepartment for horeig Affairs, relating to Mr. Gustav
i Szenkovits'! claim for payment of his Postal Saving's Bank account in Viemna in the
amount of approximately 1000.~fustrisn Schillings, the Federal Chencellery, D@paﬁr-'h-; L
; ment for Foreign Aff?Lrs, has the honor to inform the Legation of the United States '
| of America that the Federal Ministry of Finance does not consider the objections
| raised sgainst its third person note of I'eb. 22, 1951, sufficient to warrant a
change of its negative point of view.

, First of a1l it may be pointed out that the versjon, that the Austrisan Fostal
Sovings Bank, established on basis of the Postal Sszvings Bank Law of December 48
1926, BGBL. Yo. 9/1927 is practically identical with the Austrian federation, is
not, gustwfled by the law. 7The fact, that the law conferred urcn the then institu-
tion the status of separate legal entity plainly speals against this VbrSlOﬁc Art.
, 1, para. 3 of the Postal Savinge Bank Law morecver specifically vrovides: "The
P capital of the Austrian Postel Savings Bank constitubes an independent estate
having the status of a legal entity (Jjuridic person) separate Lromiubc capital of
the Federation'.. With this version however slsc falls the argument based thereon !
that, in spite.of the fact that in spring 1938 the German Occupation Power took s
the entire ressrves of the said corpors {10N fustria shall be responsible for the
liahilities of the said corporation as no debtar‘is liberated from his obligation .
because of losses sustained through third parties, Actually the debtor himsell i.e. v
the former Auvstrian Postal S dVlngo Bank perished, and its legel successor hecame |
the Uerman Helchspost which is to-day solely responsible for the asgsets it took over.
With the dissolution of the Austrien Fostal Savings Sank and with the sssignment
of the latter's entire assets to the special estate of the Uermon deichspost accord-
ing to the Uecree of August 26, 1938, Germsn itisl. 1, page 1061, The German Heich
Vﬁﬁumed the guarantee for the pocunWﬂrv obligations of the iusbtrian Fostel Savings
Janle Art. 3 of the sald Decree reads as follows: The German neich is lisble in

the specisl estate of the werman Reichspost for &ll pecuniary obligations of tLhe
heretofare Austrian Fostal vavings Bank.
e

P igide of the foregoing it must be borne in n¢nd that to recognize the claim
of Gustav ozenkovits would expose the Austrian budgeb to a severe burden because
other countries might refer to such precedence in order to advance simllar claims
, of thelr naltionals agsinst the Fostal UYavings wank which wouJCioxmoqr the sustrian
finances to a severe burden in no proportion whatsoever to the advantage Mr.
Szenkovits would achieve thereby.

The tOLal credit balance of Gustav Sgerkovits on his current zccount amownts

Lo DM 4906 .= However the balance his sccount showed on L%rch 13, 1938, swowrted to

only 10A7°22 Schillings, l.e. M 689.15, while the amount of BM 4208.44 scorued !

only during the Gcrmun Ceeupation.  In cese the balsnce which originated prior to -
Harch 13, 1938, were taken over into the Austrian stock of deposits {oesterrsich-

; ischer Guthabensblock) the effect for Szenkovits would be thabt according to the
:: .

v e i . . ! =

wmmsoes e Entry CRF | g5~ 338335
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opened at the time giving the depositors demicile as being in Mustrias or

. total credit balance of approximately 3.7 million Reichsmark .

Fnclosure No. l to Unclassiflad dcspatcl Uienna 1045, dated Januarsy 11, 1952

DFOVASlOﬂu of the ochLllnny Law of Nov. 30, ?9A3 (3t0BL No.231) and the Currency
robec, én. Law of Nov. 19, 1947 (BGRL No. 250) he would receive Federsl Tressury
‘Bonds with a face value of 250.- Schillings, which bonds have at present a market

value of approximately 45 per cent.

The burden which a reco¢n1t10n of Szenkovits claim would constitute for e

Aystbrian ﬁederal ireaourv may be figured as follows:

A segregatmon accordln to nationality of the owners of 12 million accounts
set apart in the "?cmchsmaxkblock“ is unfeasible since nearly all uccuunbm were
1 Germany .
Yo even halfway acclirate estimate can be made as to what amount of depoa1~u is due
to.nationals of the United Nations. Halking a quite rough estimate one may figure
with 150 million Reichsmark. However in view of the fact that nmumerous former
Reichsgerman nationals are now citizens of a country which is a member of the United
Nations the amount may even be considerably higher. Special reference must be made
in this connection to the people of Alsace and Lorraine, According to newspaper
‘reports also a large number of the 4004000 Poles who formerly lived as Reichsgermen
citizens in the Ruhr District have moved to Poland and meny former German nationals
of Pollsh descent -have remained in Upper Silesia now as Poljsn nationals.
‘ Jf recognlzlnp these deposits the redermj erdsurv would have to compensate
uhGH‘Wlth Federal Treasury bonds to the extent of 4O per cent.

The recognition of deposits of United Nations nationals would undoubtedly have
the further consequence that also the more than 17000 accounts in-to which the wages
which the "Ostarbeiter® (Leborers from the German occupied territories in “he Last,

who were compelled to work in the war industries etc.) were paid and which showed 1
as well as the accounts

of the nuni erous Reichsgerman emigrants who accuired the nationality of a country

now membcr of the United Nations, would hcve to be recognmzed‘

. Con81der1ng all theoe reasons the Federdl Ministry of Finance is wunable to
deviate from the point of view set forth in its third person note of leb. 22; 1951,

The Federal Chancellery, Department of Foreign Affairs, availls itself of the
ombortunltv Lo express its high esteem to the Legation of the United States of

. America.

Vienna, Hov. 19, 1951.

(Seal of the Federal Chencellery
Department for roreign Affairs.)

To *the Legation of the United States of America,

UNCLASSIFIED

TSI
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uJoLooure No. 2 to Unclassified deantch ﬁlenna lOAé, dated Januaxy 11, 1952
A Page 1

TRANSLATION
Federal Chancellery .
Department for Foreign Affairs

File No. 140.020-6VR/52

Third Person Note

Pursuant to its Third Person Note of November 19, 1951, File Ho. llS,SB?—éVR/51
concerning Mr. Gustav Szenkovits claim for payment of his Postal Ssvings Bank
account in Vienna, the Federal Chancellery, Department for Foreign Affairs, has the.
honor to inform the Embassy that the Federal iinistry of Finance, while maintaining
the legal point of view which it has previously set forth and explained in detail

and without prejudice to possible other cases, is prepared to exceptionally include

in the Austrian Accounts category current account on his security deposit [i0.23%0,

‘i.e. 10 treat the said accounu the same way as 1f Szenkovits were an Austrian citi-

zen residing in Austria.

In accordance with the provisions of the Schilling Law end thc Currency
Protection Law, Mederal Treasury bonds in the amount of 1950,-3chillings therecfore
now stand at Mr, Gustav Szenkovits' disposal at the Austrien Tostal Savings Bank in
Vienna. : s ‘

The Yederal Chancellery, Department for Foreign Affeirs, avalls itself of the
opportunity to renew its expression of high estimation to the Embassy of the
United States of America. :

Vienna, Jenuary 4, 1952

) (L,3.)
To the
Embassy of the United States of Amerlca
Viemna ’
UNCILASSIFIED

Authorty NAD 169002
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Chalirman
Dr. Armand Ensler

Co-Chairinan
Paul Stein

Treasurer C
Edgar C. V. Oldofredi

Secretary
- Ernest Winkler -

- Executive Member
Ernest Federn

Board of D:recton'
Ernest Buchbmder: :
Dr. Theodor Fuchs
. H. E. Jacob
Dr. Benno Lee
Haydee M. Lippmann
Otto Lewin .
Edward Mantel, M.D.
Samson Scherzer - ’

Representatives

" Max D'UI

" So. Norwalk, Conn.
Arch, Heary P, Glass .
160 W. Burton PL
Chicago, I1L
Ludwig Klausner
102 Grandview Ave.
White Plains, N. Y.

. Frederick Kolb
715 — 22nd Ave.
San Francisco 21, Cal
Max Lassner, BSBA
2724 Hampden Court
Chicago 14, 5 ¢1
Guido Schoenhof
806 West Erie Ave,
Philadelphia, Pa.
E. M, Wyman
11422 Otrville Ave, -
Cleveland 6, Ohio

R

PRPSSRS.

'We also trust thet the Aus‘hrian desk of your department is famili‘

. Equality in granting bemefits to both, the Austriean mtm 2

) :hnp.‘lemmtation of reciprocity.

by the experience mede with the so=called IRSO, the Jewish successor-

/,% 2
}zy/

‘ Jéﬁ dé%/ .
| ﬁ,’/f

wc!'s; m)

f?l

Em‘baaey dur:lng your stay :ln V:I.erma..

R4

with our grievances.

fication of in:}uriss :inflieted upon the ex~Aitgtrien v:lct:lms
Bationel-focieliam-expslled to this country, whth the Austris
Bundeskenzler Leopold F i ‘81 and recently with manbera of,
Austrisn Parlisment, smong them Otto Prob s t , secretary of 1
Bocialist Party in Austriae. Thousenzds of desituted cleiments

palled from Austris are smidst our memberghipe They demend un=-
abridgod and trensferable pensions and compemsations for the loss.
of life, freedom end opportunity of earning, caueed by the psraacu
of the Nazis. These new Americens ask you, Mr. Seeretary, for the ¢
diploma.tic protection of their 1egit:lme interests, and rightss

whohavebeome new Amer:.cana.

trustees in the new body, in the so-celled "Font s fuer Wiedemtni hungt.
‘to be establighed in Austria for eafeguarding ju
It ‘applies also foi the cledme :

‘This demand:is partiaularly jnstaf:r.ad

unherited or unclaiied propertye.

orgenization which distributed :Lta fonda uith utter diaregard of the '
desiituded American vietims. 4l

i
\k

-,

We uso the opportunity to nolify you of the protests wh.ioh wo lodged N
with Bundeskenzler Dre Adenauer againgt the dealings in The Kaag

disoriminating asainst the Amor:loan vio*t:lms ropreamted by eur
Aasooiation. C .

i

~DC/R ‘{5 ‘
; : - - Respectfully your
*nalf?‘?_.._ e ‘ : ot K-z. Americen Assog
} f\ / 078820 ;ﬁ th Boardl .
Pev-«-/-\ -\r& ' ‘ %
%ACatL_ i____ Poul Stein
| e S S e
RG ?‘( z
DECLASS? ED | Entry ¢OF, 1250-S¥
u“ﬁomyz&wo g Jos™ 1 Flle - 42 ”4)
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In reply refer to | o ' o
L/CER 262.1141/7-1952 | -~ | | |

S

My dear Dr. Eisler: ; Pt

. The receipt is acknowledged of your Tetter of July 19,' ‘ » i
1952 concerning the claims of former Austriens, victims of -
Nazi persecution sgainst the Government of Austria., There ' ‘

J°
A/
e

F . s
P Ear . -
5y L4 L - ¥ s
: .{,j/ P s

is enclosed for your information & copy of Department of N
- State press release No, 588, which states the Department's o
‘position on the subject of interest to you. P
i ) Gl
With regard to the representstien of your crganization ="
; in the administration 6f heirless property funds in Austria, =& 5
any decision on such representation and on the method of ap- t S
pointing representatives would seem premature in the absence B A 1
of Austrian legislation setting up an heirless property fund. - :3 3
Sincerely yours, ) A “’ ;
For the Secretary of State: e g -
‘ V)
- o '
~ John M. Raymond / -
Agsistant Legal Adviser : R
Enclosure:
v Department of ‘State Press i E ' g“
Release No. 588, July 28, ' o o
1952. ; t '.
SRR R——— C. a
;/f‘\ “‘ w?\-:‘;\ . ‘
\>:f} \‘?a.-’l’f L &/\O}\ - AI”"‘ LX.»— 0 U }

‘g\ Zl‘:‘ g 7 : . . . }
e ﬁx%’ A.mand Eisler, ' Re+ e < :
S :;3 . K. Z. Americen Asseciation, L AN RS

¢ 7 'Zh 252 West 92ud Street, ea M TN D
= e New York 25, New York. | / ~.3

;?:’3 o . - 5 \\

' : 9 - . X
L/G«;é;;fz rgggmaah 7/30/52 < WE =5 N

Paul Stewm - . T

u’
N o :
et . . . . g / ol
POAY e e L 2

L= , .

RG _=z9 | | 338339
'DECLASSIFIED Entry c oF, 19505 | |
suvorty ahip § 1305 File 26214]
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FoNuM

raEle Cleveland,

Mey 2, 1953

DEFARTHING OF STATE

In théeé times of war, turmoil, eand i?illion doller budgets the grievancea
of one American femily are mimutely trivial, Nevertheless when a malignant
7art grows and spperently nothing, unless the highest amthorities intervene,

.cen be done about it, one mst try. i
Here is the grievence of my family, Fifteen years ago my fa.ther ha.d LA
extensive business emterprises in Austriey When the Nazis ook over in 1938, they: &
confiscated § 151,000 in cash plus some property, worth close to § 50,000 end =~ [P0
goods being velued at over § 70,000, This was all verified by the U.S, government, OV~
\but due to the wer nothing could be done about it Wk
: Shortly after the war my father started proceedings to recover at least part ofe oy
' the property snd meney whioch wae rightfully his, Due to the wonderful efforts b T

‘of congressmen Bolton and the American consul at Vienna some of the property was
returned four years ago end the rents were collected and depoa:.ted in my father's B & .
neme in en Austrien banke Two yeers ago the Austrian chancellor's office essured
my father that proceedings. were under way to return the rest of the money.
Since that time the following hes teken placet Several members of the

eriminal group who originally stole my father s investments in Austria have been .
' released from jalil and they claim thaet their careers have been mrt by, my father' a Ll
casés Amongst them were lawyers end government officials o - They have been N
-suing end the.smounts the Austrian govermment has been giving them for their -z

" just " ecleims have eaten up the property and the rents deposited. The lawyers ©

who worked in my father's pay have given upﬁ‘; one after the other, They say . o

that they cemnot compete with the mew oriminel methods that are being revived ! ,

in Austria. Ahother metter now has come up against my father, Some of his o
faithful friends in Austria supplied him with information ebout ammunition P
concentrations end new factories, This my father reported to the U,3. government A
and the factoriee end sammmnition depots were destroyed by the U,S, Air Oorpse o
‘We were very happy to read about i% in the Amerieen newspapers, Presently gy
the Austrian govermment is holding that against my father and we have received Gy
letters, even from the chaneellor's office, slandering the U.S., government as well | |
a8 my family, despite the fact that the United States is peuring mundreds of (kY] 3
millions of dollars into Auetrien esonomy, or

My father and mother have not been well these last few years end our finencial{
aituation has steadily become worasedy I realize that personal intervention on your
#*¥ek mich too mich to ask, but I believe we have tried about all other mesns and
Ww &,msur you that a grievous wrong has been done an American femily in this case, &

IS

Respectfully yours T

- —~‘———4—-u.—-—-—c=.‘.‘rr—,4: -

Anal-*"’" \ .
Gt g . e
Rev- w | - 2 - Fridz Stein -
3 WW“‘” ; e 'U*"
! | . ; Weatern Reserve Univeraity@ '
1“2821% 8te Clair | Fers . / T W

Cleveland 8, Oh:.oz &y 0/ ’\JW%\«SMZ 31 : ¢
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My dear Vr, snd | lirs, Stein ‘

&
S
Ladriom

L71L°gezf

Your letter of September 23, 1952, addresced %o ¥rs. Franklin D,
Roosevelt, was rof erred by heor to this Department for study and reply.

By B e e

—You stote i:« your le“h‘ber that vour property, ovmed by vou in
Lcmr Austria before the Anachlu»s, was tsken by the Nagis and that
yon engaged. an attorney after’ the war to sesk the retwrn of this )
property. You imply thst you heve not, in fact, received back your
former propeirties &nd ‘c!mt your assets appear to have ‘boen wsad up in
c’mfmyim the costs of litigation, so we of which were undertalen
a{minst 3our wiahos, Emd that you have no contml a‘h all now over

Eid
3

!-;" &8

TF

.
.

Unfartmmw},y, ycm gim no amclf:.c inforpetion conce syaing

3 ny B2
,judgments whiech ziay have boen rendered concerning your properties . -
g0 that the Depariment ig not oble to give any perticuler sdvice.
Tt ia noted, howevor, thet your propertiea aro located in Lover Austria
.me Hoviet accupa*im anthorities
t,o ...,djuuge

Y

a vt L C

'NIE}.LS;

g

w}uch ia uncier Boviet: oconpatwn. :
have so far, &anmu the power of ﬁustrmn courts é&ithér:

restitution csses or to'grent restitution end it is tewlisw your
d4ffievlties ray erdse from this fect. If this 1s the cose, then the
Departrient will: not: beable to de nore, ‘until the coaelusion of en- S~
Anptrien sottlement, than to cause sn investige tion Yo be made of the

case upan recelipt dn- duplicam from you. of all rele vant and si::ecifié I
:!.nfmtion baarin{* on ymzr cleim.

AUNIDH
e x emalh -

\
c

N Smcemlv yours, . - o ' ‘

=

V Imx.aing Collins, JIr.
A , Officer=ineCharge
B I‘tﬂliannAustrian &ffairs

and Mrs. Henry Stein
19822 Hough Avermse
Cleveland 6, Chio

L/GER: ndijoe
10-31-52 o

, = Mr.. Kennedy




In reply refer to
NG 243,1141 Stein,
Henry/4-2750

Hy desyr ¥rc, Polton: :

T%e receipt i acknowleﬁg&d of your latter dsted

April 2 1“50 regerding the regtitution claim in
Austrin Hr., Henry @teln, 2827 Hough Avenue,

uleveland 6, Ohio. You enclc ted - =1th your leiter
coples of eertain corresspondence from #dr. 9teln regerd-
liag the ustter,

The Depertment hes been in communlertion =ith the
Aumerlesn Legation at Vienns in connection with ¥r., Sfeint
reztitution clelm and there spre enclosed Tor your Infor
mation and for transmiaslion to ¥p, Stein, Qﬂyi?$ of =

corraspondence flle which the Legstlon st Yienns recelved

from Dr., Xarl $hquchuatt@", who haa Deen renresenting

Vr 9tein'e Interests. Tt will be noted from *he latter

sted April 7, 1850 from or, Yohlechuetter, thet he

et"t@c thaf he 1s obliged t0 esncel the bower of sitarna

92

5

-5/ AaNé"H

.

0sle

whieh. ? ftein gave him, In the event ¥r. 8tein desires

o annow@r annther attorney to represent hilg luterests,
there 1g enclosed without resnonsitility on the vart of
the Depsrtment ar 1ts revresentstlive In Augtrlin s liast
of sttorneys who ares belleved to be of good repute, You
ey &80 wlsh to inform ¥r, Otein that the Denertment
undaratands thet the dste for filing clnims in Austrins
under the Firat, Seeond and Third Restltntion lawe hea
been extended to dJune 70, 1~V0

\

Foer your lnfoemetion and flles there 1s 5lso
enclesed s cony f o comuuniestion d=ted April 7, 1050
whiech the D.uﬁramenf_racnivpﬂ from the Ameriern ngrti*n

Y

2t Vionns regerding tr, Steln's resgtitution olaim. A

T o
: - -@g, . cony
The Honorable : U L.
Freanses F, Bolton, o o
Houge of Representatives, S !

T K
e, 8
b

v

ovenrrrIN T 9

24
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copy of thise communiecatim wase gent to Mr., Steln.
The enclosures to your jetter sre herswith
roturned coples of Mpr., Stein's cormunicntiong of
February 2, snd April oz, 1950 resnectively, hoving
bean mede for the pepartment’'s riles.
sincerely yours,

For the ﬁeeratgry'of stntel

C o i
Saliyve wr

Wdward ¥, Hunt
' Chlef
Divialon of Proteetlve Services

tnelosures: ' jg

<. pr. Yohlechustter's f
‘ gorrespondence file.
R o Kohlgchuetter's
letter dsted Avril 7,
S 1980,
& Liagt of attorueys.
4. Hr. gtein's letters
d aated April 23, Fehruary <,
snd Jenusry 208, 1950. ‘
5, From Americen Legetlon, Yienns,
/ Aated April 7, 1950,

e

N qﬁgﬁ
con:ps: Tekentzelingh  5-3-50
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ZONGRESS OF THE' UNITED STAai1es

ﬁ: % %ATIVES e T S

TR

lre. Benedict English,
Legal Adviser,

Oflice of International Claimsy
Department of State,

¥asnington, D. C.:W

. (%

My dear Mr, Enf_‘;llSh’ ‘:t, ty

. ,: 1 —
I am sending yotv{opms 61 correspondence I . oy
have had from kir. Henry Stein, 9822 Hough Avenue, -y Y
Cleveland 6, Ohlo, who seeks to reclaim possession of ' . ‘ Gy
his m“onerty in Austria. lir. Stein has been & : £ Re
naturalized citizen of the United States since August 3, -t o :*
1945, Lo -
: L, TN
The estimated amount of damage, according to R |
Mr. Stein, is $159,160 (Austrian schilling currency D P
rasis &’ of May 31, 19L3): Bank belance, Bank of ‘ N
, _Eggenburg, Lower: Austria, $32,L00; other accounts $2,000; 9
fiotes fer merché,hdlse sold $6,L00; bills receivable for m
" *merchandise $203000, machinery and equipment, $26,160; -
2B roome building, $22,000; real estate, $52,000; mortgage =
= < dutstahMing on cather property $22,000. The Gestapo took
over these 1tpms in March 1940 and I understand that Mr. , L. ’I
Stein tolds thiireceipt for everything taken, A detan,led" vﬂ i m
renor’s concerning the matter was made to the Foreign ::, &E" e >
Funds “Tontrol Division, Treasury Department, and given . &~ T
No. 91619. The Gestapo forced ir. Stein to sign a naper R o ¢
at gunpoint, stating that he owed certain taxes, which & i

was not true and in this way the property was talien.

Any cooperation or advice you can give will be
deeply appreciated. I shall be mtereqted in hearing
from you in the vna"‘t"*r.

Very sincerely,

4350 HOUSE OFFIiCE BUILDING H
WABHINGTON, D. €,
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Anril 2%, 1050

The Hon. Frances P, Bo ton

House of Represgentatives
Washington, D. C.

Deer Mrs, Bolton:

In reply to your communic¢ation of Februsry 10,
1050 I have ‘the following to say:

My letter to the Forelgn Funds Control was
angwered lmmedlstely snd the persons regponsible for
the deley in c¢srrying out my cleim were notified by
the Americen Legation st Vienna. My =ttornesy was asked
to sppesr st the Legation. He gosve sn sccount of how my
effairs were mishandled by former members of the Nagzi
party and, according to this sccount the Americsn Lege-
tion at Vienns informed me to place the metter into more
responelible hands. This, however, is rather difficult
to do since I cennot tell from here whom I should trust.

An exchange of letters between the Legstion,
the V. 8. Department of State, my attorney,.end myself,
covering e period of two monthu, heg had absolu*ply no
results. The eitustion remesins the same 28 I outlined
it to you in my letter of Janusry °9, 10B0.

Respectfully yours,

Henry Stein

©222 Hrugh Avenue,

Cleveland 4, Ohio,

Entry (0F teco-g

FE3 i |

Bl

O e

'“'“"m""““ - VEIITNLITT

el 4 i Jaanhasid

e

TILS TV

v

“ZI.

8

7
7

)

’ 3

1

N



S a Sar

aae
T T

B 3

February 2,

‘Tne Hdﬁ%r ble Frances P. Bolton
Houge of Rppresentﬂtives ‘
Weshington, D. C.

Dear Mrs. Bolton:

Being a citizen of this country since August 3,
1245, end having lesrned sbout the helpful hsnd you have
given to so meny refugees I would like to agk for your
ssslstance Iin getting back 211 my reglstered vroperty st
Eggenburg, Bahnhofgtrasse 412, Nieder-Oesterrelch, Austris.

The Restituti~sn Lew which was decreed by the
Austrisn government several yesrs sgo 18 80 extremely
unfavorable for the refugees thet they hesve to give up
their property snywsy snd on top of that fact have to
supply dollsrs for the legesl proceedings. The officlals
who are most influentisl in such matters-asre strongly
under pressure by the former Nezis if not Nazils themselves.
The people who stole the properties in the first vplece 2re
no more responslble for the return of such property, lnstead
the legel owners have to buy properties back from the
presgent owners. :

In my cese I wags expelled so that I may not
know who took 8ll my property. Now that I have found

out who was behind 1t 211 these persons sold my property
~and 1t looks as if the new owners must not return any-

thing to me. It seems ss 1f 811 these laws were made
explicitly to rob the Americen citizen in spite of the
Marshell Plan which 18 so helpful and like & gift from
heaven for these people. Insteed of giving the Americsn
clti,en worthy trestment they stesl from him and misuse
him more than the Gestapo or Germsns ever did

‘With this I beg of you to intervene for me with
our government at Washimton, D. C., so that my stolen
property, which 18 reglstered at the Tressury Depar‘tnent
eccording to the last inventory, may be returned to me°

. Could you pleasa 1nstruct me s to what sction
I have to take?

Regpectfully yours,

Henry 9tein
9822 Hough Avenue,
-Clevelend 6, Ohio,
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FORM DS-10
2-10-47

DEPARTMENT OF
STATE

REFERENCE SLIP

DATE

//gf

T0: /;,

L and

B \/4/&5?

ADVISE .
APPROVE & RETURN

AS YOU REQUESTED
ATTACK FILE
ATTENTION

COMMENT & RETURN
CONS1DEK ’
COPYING

CORRECT

FILE )

FOLLOW-UP .
FOR YOUR NFORMATION
HOLD

INITIALS NEEDED
INSTRUCT |
INVESTIGATE & REPORTY
JUSTIFY

KEEP ME ADVISED
LEGAL MATTER

MEMO REQUIRED

NOT INTERESTED

NOTE & DESTROY

NOTE & FILE

EREEEENEEEEE R NEE

NEENEENERENRARREERERED

| [noTE ¢ Forwaro
MOTE & RETURN

PER TELEPHONE TALK
PREVIOUS CORRESPON.
PRIDRITY ACTION
RECONS I DER
RECOMMEND ACTION
RECORD

REPLY

RETURN TO SENDER
REWRITE

SEE ME

5 1GNATURE REOU&RED
TAKE ACTION
TRANSFER

TYee

VERIFY

REPLY FOR SIGNATUREQF

REMARKS :

338333

REPRO

: DUCED AT THE NATIONAL .



ACTION

. y - . is assigned to

ALEX LINDOWER LEGALADWSER . ok
 COLINSELLOR AT LAW - JAN1 w& ‘

261 BROADWAY

NEW YORK 7. N. Y. DEPW OF STATE

= -‘WORTH 4—0878 -

,a.,A - «“

mt\\% ‘—U
\ .ﬁ[. D ..
IS mi
P ELs e
State Department ‘w7 e ;
Washington N s
D., C. T
Gentlemen:

I represent a client of mine who had s ‘
life insurance policy in the Phoenix Life Lnsurance Co., '
Vienna, Austria, and a substantial number of securities
in corporations located in Austria.

The 1life insurance company and the securl-

ties were expropriasted by the German Reich. I understend ::;
that the German Reich then issued their loan marks to !‘”;
cover the lnsurance policy and securities. .
I would appreciate your advice as _fo th‘e. ~\ IR ‘
procedurs in filing claims gainst the Austrian *vernc,~ %\ & N
ment and/ox‘ the West German Government to cover the = 1 5= NN
value of the securities and the face amount of th 1ife 1 -
insurance policy. I would elso apprettate your a 1ce-—\\wr;g,,g§{; -
as to any other method or means to recover same, - 280 o i
| | ' S ~=Fch |
. My sincerest apprecistion for your go-%m‘f‘i & :’{ |
operation in this matter. B —o A, 4 |
. . ‘ - f'l ot'\j ﬁ“\ .*...4‘ : ‘,
o Ver,y /’%ruly yours, + ,\&i\\ - , :
1 G s
L. ', {;
3 o Ul i
R M
;"f':; U wm 4
& ~
e
5”& w® o LS W \\"‘n‘."“ ‘
b ¥ «FB e,
N
w
&
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. Law OrricEs
LANDIS COHEN RusiN anD SCHWARTZ .
113:32 JEFFERSON Prace, N. W,

WasHINGTON 6, D. C.

STERLING 3~ 5005 T I., Ballhausplatz 1°

February 6, 1956

55, you report property
- tored and at the same
ered, refering to Article

Mr. Richard|B/ Freund
Office of Wei#tern European Affairs

Department of Stat ' ‘ oul
P ent o ate try of Finance should

Washington 25, D. C. : ‘ ‘ - . 26, paragraph 1, of the
) A : ition, Austria is obliged
Dear Dick: , or interests in Austria

2ransfer under duress or
control becauss of the
luch property shall be
with all appurtenances

Enclosed is a copy of a translation o!f a

letter . received from the Austrian Ministry of ‘that "where restitution K
Fi 3 ) _ o ‘or damages suffered as a- ‘ '
inance by lawyers in New York, who wmte in , 1e extent to which it is

Y ‘ ttionals in genéral."
connection with Article 26 claims. o
’ ' »8 for such ‘compensation :
vho have lost their
somb or other war damage

" I'd appreciate the Department's comments.

‘Sincerel 7

21ling Reconstruction Law
stives and foreigners

eymou{i. Rubin - :
‘ ' ends, howsever, to make
(f ‘ ians who are now abroad
' o : : le measures during the
Enclosure is shall be accomplished
political persecutees who
broad. The draft of the
ral Council (Nationalrat)
th by‘the Pederal Council
‘ blished as required and
which probably will be glven abttention by press and radio, respectlvely
the statutes of the fund will also regulate the time and the manner in
which claims may be filed. In any event, claims filed with some other
governmental authority or which are not filed at all, can not be
considered as claims under this fund and are thus entirely worthless.
Should, however, your personal clrcumstances be so favorable -
that you do not quallfy for such assistance, you will have to carry
these losses, which were inflicted on Austria by a foreign power, just
as Austrians who remalned in the country carry the 1osses they‘suffered
» RG 5q ' - 338358
— €. ¢ ~
TSR iEntryCAr ETE
Ayiheris mw} xFlle 253"?‘3(‘“
Byd&&'APAD;BM: ‘Box %1%
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TRANSLATION

Republic of Austria - Vienna I., Ballhausplatz 1
Federal Ministry of Finance ' .

With your petition of November 1, 1955, you report property
that has been confiscated from you and not restored and at the same
téme you ask for compensatlon for damages suffered, refering to Article
26 S.T. V,, . ;

In this connectlon the Federal Minlstry'of Finance should

: flrst like to clarify that pursuant to Article 26, paragraph l, -of the -
Federal Treaty, to which you refer in your petition, Austria is obliged
"in all cases in which property, legal rights or interesis in Austria
were - since March 13, 1938 - the subject of transfer under duress or
- of measures of sequestration, confiscation or control because of the
‘racial origin-or the religion of the owners, such property shall be
restituted and such legal rights or interests with all appurtsnances
restored.” The next sentence states s however, that U“ghere restitution
or restoration is not .possible, compensation for damages suffered as a-
result of such measures shall be granted to the extent to which it is
or will be glven for war damage to Austrian nationals in general."

But there exists no law that provides for such ‘compensation
to Austrian nationals; accordingly Austrians who have lost their
property or other possessions as a result of bomb.or other war damage
mst carry these losses themselves. . ‘

Applications for loans under the Dwelllng Reconstructlon Law
(Wbhnhausw1ederaufbaugesetz) may be made by natives and forelgners
alike.

The Austrian Federal Government intends, however, to make
available certain funds to those former Austrians who are now abroad
and who are now nesdy because of the regretable measures during the
time of occupation between 1938 and 1945, This shall be accomplished
through creation of a fund for assistance to political persecutees who
have their residence and permanent domicile abroad. The draft of the
respective law has been submitted to the Federal Council (Nationalrat)
as a governmental bill and should be dealt with by the Federal Councll
1n the near future.

This expected law, which will be published as required and
which probably will be given attention by press and radio, respectlvely
the statutes of the fund will also regulate the time and the manner in
which claims may be filed. In any event, claims filed with soms other
governmental authority or which are not filed at all, can not be
considered as clalms under this fund and are thus entlrely'worthless.

Shou1d5 however, your personal circumstances be so favorable~
that you do not qualify for such assistance, you will have to carry
these losses, which were inflicted on Austria by a foreign power, just
as Austrians who remained in the country carry the losses they suffered

DECLASSIFED | = —
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because of the war, e.g. 11kew1se through a forelgn power, in
particular bomb damage.

The Federal Ministry of Finance regrets that it can not
give you more favorable information and that it can not acknowledge
your appllcatlon. -

' For the Federal Minister

Signature illegible.
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JAMES M. LANDIS
WALLACE M. COHEN
SEYMOUR J, RUBIN

Law OFFICES
Laxwprs, COHEN, RUBIN AND SCHWARTZ
1832 JEFFERSON Prack, N. W.

WasHINGTON 6, D. C.

STERLING 3- 5005

ABBA P, SCHWARTZ

February 27, 1956

Mr. Richard Freund

Office of Western European Affairs
‘Department of State - g
Washington 25, D. C.

- Dear Dick:

I think that my secretary has already been in touch with your
office suggesting the possibility of a meeting on March 2 or some other
mutually convenient date. The purpose of this meeting would be to v
continue the discussion which we began some time ago on the significance
of Articles 25 and 26.of the State Treaty for Austria. You will recall
that we have had some considerable and detailed discussions of these
provisions and that the Department has issued a couple of releases on
the subject. ' ‘

Although other materials are available and will be furnished to
the Department in due course, I think it would be appropriate in advance
of such meeting as we might have to furnish you with copies of a letter
addressed by Dr. Kamitz, the Austrian Minister of Finance, to Dr. Nahum
Goldmann, under date of February 13, 1956. Although the letter is
addressed to Dr. Goldmann in care of the Jewish Agency for Palestine,
it is, in effect, sent to Dr. Goldmann in his capacity as Chairman of
the Committee for Jewish Claims on ‘Austria.

In my view, the letter from Dr. Kamitz raises substantial questions
involving what I understand to have been both the American and the British

interpretation, publicly announced, of Articles 25 and 26 of the State Treaty.

. Sincerel)? your s,

Enclosure

. RG =q
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~ TRANSLATION

The Foderal Minister of Finance ' . Vienna, 13. February 1956
AR 225 893-3&/56 ‘ '

D, Nahum Goldmann ' '
c/o Jewlgh Agency for Palestine
16 East 66th Street :
New York 21, New York

<Dear Mr,. Preaident‘

With reference to your cable of Jhnuary 14, I cabled you today that the
Bundesrat has decided to raise no obaections against the Assistance Fund
Lew., The lew is still to be subnitted for signature to the Federal
President and will be published next week under #25 in the Federal Gazette,

In the meantime, I have already applied with the Ministry of the Interior
for the granting of a juridical personality to the Assistance Fund and was
advised that the appropriate decree will be issued in the next few days.

It is intended to publish immediately an extract from the statutes so that
the other interested organizations will be enabled to submit their proposals
concerning the nomination of members to the Kuratorium, I would like to

agk you to advise us as soon as possible of the names of the four members ¢
be nominated by your group, as well as their four alternstes. These statui- .
vhich were already approved by the Cabinet contain.only one. change from

the versidecn with which you are familiar, i.e, that the majority of tihe memb.-.
of the Kuratorium mist be Austrian citizens. This was a change requested

in the Parliamentary discussions., Undoubtedly the representative of the
Jewish community to be nominated by you will meet this requirement,

The Kuratorium will meet as soon as possible after its namination and decide
on the order of business on the basis of which an appeal to the interested
persona can be isgued,

Upon recéipt of about 10,000 indemnification requests by Nazl victims based
on Articles 25 and 26 of the State Treaty, it could be determined that a
large part of these persons, upon advice of the Committee for Jewish Claims
oh Austria or the URO, had approached the Ministry for Finance with com-
pensation claims, although it is clear from the content of the letters that
only a gremt out of thes Assistance Fund could be in question,

May I ask you to urge the above organizations not to raise false hopes with
those poor people by referring to the State Treaty.

In the negotiations in the last three ysars it was always explained that
Augtria is not obligated to pay compensation, This was also recognized by
the elimination of the sentence on Austria's responsibilities - never
recognize by Austria - in the Preamble to the State Treaty.

o RG 51 ___ \
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Only on this besis was the Fund created and with it paxmanxs to persons
vwho suffered damages.

It would, therefore, be advantageous, in order to avoid further dis-
appointments and misunderstandings, if the two above named organizations
wvere instructed to sharply distinguish between payments based on the State
Treaty (restitution of traceable property) and the (voluntary) payments
under the Fund and could issue a publication whose text might best be
discussed in advance with my Ministry.

Sincerely yours,

, Khmitz
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_ TRANSLATION

' The Federal Minister of Finance - . Vienna, 13. February 1956

21,225,893-34/56 ~ o N

Dr, Nahum Goldmemn

¢/o Jewish Agency for Palestine
16 East 66th Street

New York 21, New York

Dear Mr, President:

With reference to your cable of Jenuary 14, I cabled you today that the
Bundesrat has decided to rzise no obJectiens against the Assistance Fund
Lav, The law is still to be submitted for signature to the Federal
President and will be published next week under #25 in the Federal Gazette,

In the meantime, I have already applied with the Ministry of the Interior
for the granting of a juridical personality to the Assistance Fund and was
adviged that the appropriete decree will be issued in the next few days.

It is intended to publish immediately an extract from the statutes so that
the other interested organizations will be enebled to submit their proposals;
concerning the nominstion of members to the Kuratorium. I would like to

ask you to advise us as soon as possible of the names of the four members Uc
be naminated by your group, as well as their four alternetes, These statui-.
vhich were already approved by the Cabinet contain only one change from

the versdecn with which you are familiar, i,e. that the majority of the membe:
of the Kuratorium must be Austrien citizems., This waa a change requested

in the Parliamentary discussions, Undoubtedly the representative of the

Jewish community to be nominated by you will meet this reguirement,

‘The Kuratorium will meet as soon as possible after its nomination and decide

on the order of business on the basis of which an appeal to the interested
persons can be issued,

Upor recéipt of about 10,000 indemnification requests by Nazi victims based .
on Articles 25 and 26 of the State Treaty, it could be determined that = |
large part of these persons, upon advice of the Committee for Jewish Claims ;
on Austria or the URO, had approached the Ministry for Finance with com-
pensation' claims, although it 1s clear from the content of the letters that
only a grent out of the Assistance Fund could be in question.

Mey I ask you to urge the above organizations not to ralse falae hopes with
those poor people by referring to the State Treaty. “ ,

In the negotiations in the last three years it was always explained that
Auptria is not obligated to pay compensation., This was also recognized by
the elimination of the gentence on Austria's responsibilities - never -
recognize by Austria - in the Presmble to the State Treaty.
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" RG _s¥

IBY

DEOLASSFED J (Entry cac, (a%5-¢T 338364
A»mem;mm; File 2£%- 064! ~ -

HARS Dz | Box 698

CRRIE IR

' SIAHOHY TYNOILYN.IHL Ly.G35:




Only on this basis was .the Fund created end with it peyments ‘o persona
who suffered damages.

It would, therefore, be adv:antageous, in order to avold further dis-
sppointments and misunderstandings; if the two above uemed orgenizations
were imstructed to sherply distinguish between péyments based on the State

" Treaty (restitution of traceable property) and the (voluntary) peyments
under the Fund and could issue a publication whose text might best be

dis¢ussed :u: advance with my Ministry.

Sincerely yours,

Koamitz

|
|
N
J
|
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FOREIGN SERVICE DESPATCH

~RE3 oo / Py
FROM AMEMBASﬁg,,VIENNA ' - 989 o - g- 43%515
_ W DESP. NG. , "
0O - THE DEE TMENT OF STATE, WASHINGTON May 18, 1956
. ‘ B "253//44’,'}£Z‘5:’5"‘/ L DATE //"’:'WM\
REF . Dep 8 Instructwfflo May 1, 19 6 L RIS :C‘ ‘uh‘:‘:g 56 / \
.1 | ACTION DEPT. - ' e ,
22 T L B 2 sz core VAT B9E 1" A
Use Only | REC'D F OTHER _ L@EE,D < «
. . &“z‘g ° ‘ . ’ . t“n‘:\l ';’ X g g
SUBJECT: ¥

Disposition of Heirless or Unclaimed PrOperty Under Article 26 of ‘4 -
State Treaty.

gk
The Austrian authorities are working on a draft of a law for the. implementation g
of paragraph 2 Article 26 of the State Treaty. The Austrian Government exPects to
have a first draft of the law within the next few weeks and will furdish’the Embassy ..
with a copy as soon as it is available. _ { ¥
ps

Officials of the Austrian Government have advised the Embassy that the lhw |
provide for the establishment of a collecting agency (Sammelstelle) which wil ‘yhave L

erty preparatory to the transfer in accordance with Article 26. It is- cont**,'u
that the law will also include provisions for the assertion of 1nd1v1dual res
tion claims which have not been filed up to this time under Alstrian laws, T Y5
merits of such restitution claims are to be determined in coordination with the b
collecting agency. The details as to the manner in which this is to be accompllshe-f'
have not been determined. The Austrian Govermment does not intend to extend the g
time for the filing ‘of restitution claims under the existing Austrian restltuﬁon
laws beyond July 31, 1956, .

Under the administrator's law the Austrian Government is empowered to take 1
under control property which was confiscated during the Nazi regime. A large number fes
of such properties were taken under control during 1946 and 1947. Restitution cldime
vere subsequently filed and adjudicated as to nearly all such properties. Most; of
the properties remaining under control which were conflscated and remain unclalmed ¢

'stand in the name of the German Reich and are under ‘control as alleged German proper;i
ty. The Austrian Government does not have asccurate information as to the.nature or
extent of the properties falling within the terms of paragraph 2 but estimates that |
they consist mainly of real property in Vienna such as.apariment | houses. At the
time of the negotiations with the World Jewish Orgenizations in l9§ﬁ“¥ﬁ% Austbian
Government made a rough appraisal of the propertles which were believed to be heir-
less and unclaimed and arrived at a value of ‘about 25 million schillings (about ’
$1,000,000). (See page 2 Embassy Despatch 626 December 2, 195%) This value was
reduced by additional restitution claims which\were filed in the Soviet zone after.
the effective date of the Treaty. The Ministy \of Finance believes the ipér gae in
property values may be equal to the decrease rejulting from such individu@l
Specific information will only be available whed%the collecting agency take

operties under control as & unit and prepares &n inventory. b
L > t/ 1 2o
\ 0 127 O
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l Heither the British nor the French Embassies have givén any consideration to
the designation of appropriaie agencies or corganigations to receive the property.
The Austrian Government advised they have not been appreoached by any organization
or any of %the four missions, )

In informal discussions the Frencn Embassy expressed the view that the des-
ignation is premature and in view of the scope of the language as to the type
of organization to which the property is to be transferred considered it advisable
to postpone any formal action, if possible, until the explraﬁlon oﬁmﬁpQMIB-monLh
period provided in Article 3& _during vwhich the Poar Headw T Mission are to 'act
in concert™ [ After vt fime the ﬁeads of Mission can“maka arrangements'w1th ‘

the &ustrlan Government on an 1nd1v;audl b381s.

e British Embassy does not favor an approach to the Austrian Government
until the probliems under paragraph 1 Article 25 have been solved as the nature
of the property to be considered as pelr%g§§ or unclaimed is affected by paragraph 1.
The Austrians may be reluctant to give a libveral interpretation to paragraph 1 as
to individual claims if like property and legal rights and 1ntereots Tor which no
individual claim is filed may become subject to a claim by the collecting agency
or the persecutee organizations. The British have a wrea“ﬂr interest in the satis-
factlon of individual claimants than the transfer under paragraph 2. If the Auotr%gn
Government grants adequate relief under paragraph 1 to individual clalmants .and
the qu@stlon of the effect on paragraph .2 is raised, they may not insist that
unclaLmed property. whlch is no longer in existence be included under ‘paragraph 2.

e

The Embassy is of the 0pinion that the French and British views have merit.
The possibility also exists that the Soviet Union may designate theCommunist
Party or an organization of former concentration camp inmates whilch is communist
dominated as an "appropriate agency" on the basis that the members were the "object of
«vs.. Other Nazi measures of persecution”. The fmbassy anticipates that about 3
months will be required after the heirless property law is enacted Tor the collecting
agency to take the properties under control and to make arrangements for their trans-
fer to appropriate agencies.

By a letter dated January 31, 1956 to the Embassy Dr. Armand EISLER, Chairman
of the KZ American Asscciation of Former Inmates of Concentration Caps and Other
Victims of Nazi Persecution, 212 West 92 Street, New York, offered the services
of the organization in connection with paragraph 2. In its answer the Embassy
expressed appreciation Tor the offer of the services of the organization and inform-
ed Dr. Eisler that the consideration of the agencies or organizations to be desig-
nated appeared to be premature. Dr. Eisler claimed his crganization has thousands
of members and appears %o be opposed to the World Jewish Organizations {see Memor-
andun of Conversation, May 4, 1954, between Dr. Eisler and Department officials,
entitled "Claims against Germany by the American Association of Former Concentra-
tion Camp Immates"). This was the only application by an organization received by
the Embassy.

When a copy of the draft of the helrless property fund law is received from
the Austrian Governmenu it will be forwarded to the Department.

(@Wm/ oy
E. Thompson
n Ambassador '
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: NO-: Ackg5, June 22, 1956, . _ . ' C(”
y - SUBJECT:  Dispositijon of Heirless or Unclaimed Property \l;r\% 2
I ' Under Article 26 of the State Treaty f§§ :

TO: The Amerlcan Embassy, VIENNA zskg

e

Reference is made to Embassy Despatcﬁ/§89 of May 18, 1956

=

EEE

g c*

The Department has congidered the views expressed in the

Embassy's despatch reporting the tentative position of the French
and British Embassies regarding the problem of lLeirless or un-
claimed property. The Department has difficulty in_ understaunding
the basis for the F?““bﬁ”ﬁﬁgi%lon that any action should be popst-
Qgped wtil the expiration of the lf€-month veriod so that there-
after the Heads of Mission could make arrangements with the Aus-
trian~Goverhiment on an individual Basisi™ The Department cannot
‘368 Howsuch~a-pesitioh is possible in view of the fo‘low¢ng
clear language of the treaty:

e g S L

. Csi eant e
N Ty e e

292

e‘}.geg:gq.aa ag IS5UR lﬁém?bﬁ BT

"Austria shall transfer such property...to aeproprlate
sgencies...to be designated by the Four Heads of K
Mission in Vienna..,. Such transfer shall be
6TTocted Within éighteen months from the . comln@ into
force of the present Treaty.. "

|
2

N As we reaﬁ this language it appears mandatory that the entire
s - |  transaction shall be completed within eighteen months and that
the French proposal of delay would be incorsistent with such
provisions.

The Department believes that the British prorosal is a . ‘
souncer:; approach to the problem of: avoiding, insofar as possible,
any joint action with the Soviets in regard to this matter. It
seems to the Department that the .best approach to implementing

5 the British prorosal, however, is not to wait to see how the.
- PO/R ¢ | . Auvustrians proceed under paragraprh 1 but to arrange that there be
little or no: “heirless or unclaimed”propverty which would fall
BV Ay S under Paragraph 2, Prohably the best way, ing this would
be to insure that the definition of an hel”;%l . respect to
1Ty Z— heirless or unclaimed property as specified ln:the propoged Aus-
trian law o the implementation of Parsgraph 2 is so phrased as
LR S . I - to make it possible for, the Austrian authorities to decide that

«ség%faf$£zsa

e s et o e e S e A g A
Fot

/F11'€9T

NﬂWso

e i someone or some organization is the %heir®" or a proper "claimant®
the property. It appears possible that the Austrian authorities
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' "could by such action re&uce the amount of property which would otherﬂise ,
.fﬂlmmuhmmmmztom:mmmﬁMMammm : :

o e The Embasqy is requested to discuss the matter with the British and
I .77 French Embassies again at an early date, and if agreeable to the British .

: : - and French, discuss the matter on an informal and confidential basis with . i
the Austrian authorities, explaining that it would appear :desirable to S
avoid having a problém in this matter which would require the Four Heads A
of Mission to act in concert and, accordingly, ascertain whether they
would be agreeable to an arrangement such as that proposed above,
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SUBJECT:  Disposition of Heirless or Unclaimed P
: State Treaty.

TRt

o - o
: S@E -
S
M!Loa SWOL

. ' The Embassy has discussed the matters covered by the referenced instruction
- with the British and French Embassies, All Embassies-agree that the language of
, Article 26 makes it mandatory that the transfer of heirless and unclaimed property

"rights and mterests should be completed within-18 months and that the French pro-
posal of delay would be inconsistent therewith. :

%.. The Austrlans are preparing a dréft blll in 1mpleﬁenfatlon of paragraph 2 for
55\ the creation of a Sammelstelle (collecting agency) and have confined the functions.
|
i

mwa og a»sn,{ 1

of the Semmelstelle to -the. collection of heirless and unclaimed property, rlghts andp
1nterests restitutable under present restitution legislation., Although pressure on an

- our part with respect to heirless and unclaimed property falling under paragraph 2 aiﬂ“
might lead to reasonable Austrian proposals as to the disposition of such property,

‘€7 the British Embassy fears that.the Austrians would construe our acceptance of* such . |
' proposals as an admission on our part that restitution legislation will satisfy the .
) provisions of Article 26 as a whole. -Moreover, the British Embassy believes -that::

' pressure under paragraph 2 would give the Austrian Government a‘chance to delay: -

= ..;“ sl L

graph 2.

The prmc:.pal concern of the British Embassj vy is to have the interests of 1nd1v1
ual claimants satisfied (for domestic reasons) and they regard the transfer probleﬁ "
under paragraph 2 to be-of secondary impoertance. Furthermore, they.do not think:- ¥
that the Departmentt!s suggestions for enlarging the definition of "claimants" &nd". '«

( y"heirs" to include organizations is & practicable one, because (a) the Austrians eroM

i

' Rﬁﬁ'w wedded to the idea of creating & Semmelstelle and (b) while i1t may be feasible to

i

A desmgnate by law the Jewish Community as & direct claiment for heirless and unclaimedy
¢ v,' property which belonged to persons of Jewish faith, no equivalent organization coul
DY be c‘les:.gnated without polltlcal repercussmn, as dlrect clalman‘t: for ‘Ghe helrless i

g ' such as Communlsts, Sociallsts and Slovenes.

In return for adequate relief for individual claimants under paragraph 1; the

] British Embassy would ultimately consider letting the Austrian ‘Government write its. Q
U%  own ticket as to the type. of héirless and unclaimed property to.be transferred under ~.
paragraph 2 and permit the Austrians to limit such property. to- hshaﬁ R Fobh g o

; covered by existing restitution laws. It has been estimated that the'ggf g ]
! property would be approximately $1,000,000. The Bepartmen’c's suggesthg. (“)

—
@

- L:LMGoodman,/pl LINITED OFFICIAL USE . °
- REPORTER
ACTION COPY — DEPARTMENT OF STATE

The act:on office must return this permancnt record copy to DC/R files with an endorsement of action. taken.

st o vt et o 7

RO

_RG _s&___ ) TS

= Entrycaf, @555 R

T DECLASSFED ]lEntW@‘" a | s
| Auineriy MRQQBI File 2¢%. cod! g 3383‘@ S
(o d@ wwongd | Box 1098 L



http:l3l./.tL

;‘;; A

LIMI”ED FEICTAL USE
o 6ChuﬂkmmM&

R R e e

antg: under paragraphz;~'
decrease 1n~¢heﬂ &

 ‘un&er paragraph 2“ the EMbaSoJ would appTECLate rec@1v~ng the Department's ,
authority to express general readlness to examine such proposal symp. thetxcally
The BrlﬁlshfanérFrenchWEmbasaaes‘have 1ndlc&tgg that\theyﬁwould’%v

however, taklng up the transfer procedures under paragraph 2 at this tlme'
- the last portion of paragraph 2 provides that the transfers thereunder vg
¢ include property, rights and interests required to be restored under pars
some justification for this differentiation in treatment between paragra
o 2 would, from our point of view, be that under paragraph 1 w‘w@re %ptlng p;lmarlly
T on behalf of 11v1ng claimants who are our own. natlona%s &whml”éun P h 2
P the beneficiaries would presumably be Austrians, Morgoyer,. the Aq‘ ian :
ment has$con51stentlj taken the position that, in defining the “scope’ of its. obllg
“tions under Article 26, some account shouldle taken of the 550,000,000 schlllxng
settlement under the Austrian Aid Fund Law for the relief of persecutees.
e
2;The British Embassy is of the opinion uh&t transfer problems under pa
”m%ght‘be av01ded entlrely by perml tlng the Austrlan Government, rather ﬁ‘

It ‘believes uhat this could be achleved by the device of hav1ng the Austr
uovernment, shortlv before the explratlon of the lS—month perloa, Sdbmlt

that 1t would be assumcd that the Four Heads of Miss 1on have given thelr approval
Qiyrto the Austrian plan if, before its effective date, the Four Heads of MlSSlon act--
ing in concert have not dlsapproved it, In this manner, affirmatlve actlon on

egardlnc the 1dent1ty of the organlzat¢ons and the amount of prOperty to be trans, -
IK ferred to each could take place Wwith them before the letter is drafted. ‘For - s

Wy -
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é?””" of a similar device, the proposal suggested by the British “Inibassy would have

Page-w—-—-a——w 3 of
" Desp. No.. L A
From -J,E%ema

‘~‘a#‘av,.g,gq,¢ wﬂ?

o il

reasons Howé%éf the British Embaésy Would“nét wish to discuss dhis.. . l;
with uha;AustrmansMbeLore a. oeﬁtlemen§ hgs been reached un&er paraoraph 1.
The French concur in thls. B S

the oplnlon that unéergine arrangement prOposed ﬁﬁﬂthe

P

ion WOuld not be BVOTYE fﬁ yg ’1;,% 1€ "WO&l@vStlll»_

the Austrlans an’ opealnb to dlSpose of the problems m&er paragraph 1 by means

© %o be made. after a. settlement has been reached under paragraph 1. In view of”
- the negative attltuéﬁ the, Austrians have taken thus far with respect.to.our

" position:under: paragraph 1; 1t“is doubtful whether an satlafactory settlement of

.- %:the problems under paragraph
o opiratien of sthe lS-month period. .If 1t appears that timély settlement: runder.

will be reache& reasonably 1n advdnce 0f the ex-

b,

paragraph 1 cannot be reached, another procedure for avoiding combined action
uhder. paragraph ‘2 Will have bo be worked out

s ey, Lo

N

“The. EmbaSSJ 18 eontinuing t0 explore the subgect with the British and wauld
appre01ate rece1v1ng the Department's vlews regardlng The~ foregoing., N
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o Immammewn, lmcmwmngomm
* againgt Austria. You indicated that you had received & letter fvom
m.smmezm@mmkcuyvmhmmmwemm
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with the responsidle Austris mmuwmmmmmam ¢
of the. vardous treaty articles, including Article 25, Article 26, and E\
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«cmm Mmr the State ‘I‘maw The Department will contimw to pregs
. for us early vesolution of this cemplex prcblam. A eopy of your
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wou  A-58  August 15, ‘1956 |

§ ) ”S°E$¢T=- DlSpOSltion of Helrless or Unclalmed Preperty under*f\i'n" o

j e AT Artlcle 26 of the State Treaty : : cOhL T T

i ' e TO e A»ThexAmerican~Embassy3 VIENNA. -

1 FUT Reference is mada to the Embassy‘s Despatch No.xél of July l?,

& %:.nxw;The Department has glven further con51deratlon to the pro d

i .| heirless or-unclaimed property under Article. 26 of the: StateiH

i ¢ |z While the views set forth in the Embassy's Despatch Nos 6lrref]

i | some variation between the-British approach and that. whichsd ;

‘ ¢i:Department had. propesed, it is believed:that in, essence-theys’ e mhe o0
:| sames, .. The:basic-idea.is-to have -as many claims:as possibleﬁsettled

“}<property under Paragraph 2 w1thout havmng a meetlng ol the:fou

. the functions of the Sammelstelle to the collection of propertyf

W 1t wag. clearlywstated that e .,__,;4 wp

. The Department cannot belleve the Austrlans would be left in- any ‘~”T§

} cunder Paragraph 1, thus reducing to a minimum the.residual property
whith would have to be disposed of under Paragraph 2. The supple- . Jx:;
‘méntal question then remains-as to.the technique:of disposing:ofy

woffMlssion.‘r~iv‘

Paragraph 2 of the aespatch 1ndlcates the Austrlans have‘co

restmtutable under present restltutlon legislatlon, and the dedd

in the Austrlans' bellev1ng such actlon was an admlss1on on our part
that: restitution legislation "will satisfy the:provisions of Article 26.
as a whole," The. Department does not share: this belief, In the third
paragraph of the Aide Memoire given to the Austrians on this subaect,

e Ar.."Whlle the Department is hopeful- that, the«
;i of clalms may be satlsfied under the restltutio;gf

5ﬁuwl»ef thefState Treaty “* ﬁ

7oy
:doubt with regard to.what we: would expect in. leglslatlon implementing ng
s
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’L- establishment of the Austrian Emigrants Assistance Fund and confirms the | 1

PAGE_2
I.m- GFFICIAL USE
’ ( Security Classification)

$rope main:l.ng under Paragraph 2, the I doss not, understar
tish position that ‘the matter ahould not be dis;uased with the .

td.ons unﬁer ‘the Treaty, we naeed not become t.oo concemed &out 'the'
ef tactica in preaanf.ing our. thoughts to thqﬂustrian author:i.tdsa‘ A

R The r "nt balievea, however, that the suggestion of the British - g g
Embassy with regard to the techmique by which joint action by the Four Heads o
of Migsion might:be avolded under. Paragraph 2 is perhapa a.useful one, : :
“although the Department believes certain modifications may be desirable,.
: We shall be working within the ronowing tems of referenee: L

"Anst.r:i.a ahall transfor snch property, rights and
: clei .

has 8 Sxxxx W " nd nnﬂ.atermy “agreed
5 the aganc:i.es or organi ﬁons proposad. Suoh procednro

: jnstrian agoncies or arganizat\ions rather than to*forﬂgx
recipients. ‘I‘his agreemt apparently was a by-product of the recent

infomstion ‘reported on page 2 of the Mbassy's daspatah ’chat ”mdev.ﬁr,
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paragraph 2 t.he beneﬁoiar:l.aa would preaumably be Anstrians,” In such a
aituation a proposal by tlm Anabrian Gmmnt ‘would appear in order. In
sain Soviet oencurrence

agency or or f‘uations dasigmt-ed. With reapec‘b to 'bha *appm’ riate '
agencies or organigzations® which might be proposed by the fustrians to be.
recipient of the property, it has occurred to the Department that the :
selection of a single agency might be preferable if this can be accomplished.,

' - We have in mind that it might be possible to obtain agreement on making use of
i the Curatorium of the Emigrants Assistance Fund to select the specific

i Austrian recipients of benefits under paragraph 2, The Department understands

' that the Austrian Govermment as well as the persecutees are in general ‘satise
v " fied with the committee designated to administer the fund established by, ,
i the Austrian Government, and since the various religious and persect §
groups are believed represented, it m:l.gbt be that the curatoriwm co

utilized for the purpose of recelving and d:latrihuting ‘the propert-y_ ch:
might remain-under: ‘paragraph 2, If ‘the Soviets do not object to use of the
fund -in Austria, it is ‘possible that they would also not object to such . I
 designation of the Curatorium as the agent to accomplish distribution, The o
Department will appreciaté the reaction of the. mbassgr to this maggestion a8 .
well as the ’thought-s of the British and Frmoh. ~ co!

 With respect to the Embassy's mquiry (saeond full paragraph, page 2
of despatch) whether the Embassy may indicate to the Austrians that e imnld
agree to & restrictive definition of property under paragraph 2 in exd
for Austrian agreement to meet our mberpretaticn of paragraph 1, the Dep
ment does not believe such an approach would be ulse, We angsast :lt ]

_ that they can facilitate reaolnti.an of the problan By reducing ‘the propertw
remaining by means of a liberal definition of cla.imanta, etoatera, under:
- paragraph 1, as suggested in A<L95, To indieate that we would iore or, Iess
P “trade" paragraph 2 for a somewhat better interpretation of paragraph 1
! : seamtoustoopenthebepartmnttoattackbyindiﬂmlsorgmupaﬁho
might belleve they could have claimed a benefit under the paragraph, .Since
the Austrians will in any event control administration of the claims precedurea
under paragraph 1 and we could only by considerable effort ascartsin whether .
they. actually lived up to such an nnderstanding, it would appear.
2 - “trading ‘a portion of whatever rights m:!.ght ul’o:l.mba]y exist under pa-agraph 2
i - for an uncertain consideration. Ca ithe

‘ L Department does not believe
o we should at‘banpt to reach such = T , o
' The Daparmnt believes that in view ot‘ the pasaage ‘of time dedaione

as to the resolution of this problem should be made as quickly as possible,

and, aowrdingly, the Embasay's vim on the foregoing matters at an ear]y

date will be appredated. ' ‘ . ,

L S
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TO : THE nnmnmu:x;;z: ‘OF STATE, WASHINGTON =~ September 15,:1956 ,
' A DATE .\t; i -
REE Embassy,despatches 203, August 31 1956 and 197, August 29, 1956; . '
‘ . Depariient of State Instructions A-u95, June 22, 1956 and A-58, Aug. 15, 1956.
/ﬁéﬁ ACTION 7 DEPT. -
For Depi. /: 02- ’ % fM/f’ < L U‘f ,5‘. : r___,_,.—-‘—*"‘"‘:: {
Uso Only | RE ¥ ooTHER \ , ’5 % = I \\
. ’ﬁ? ;%9! o . , : - \
SUBJECT: Article 26 of the Austrian State Treaty | \ 5 g ¢
[\
147

l

f

The Embass; transmits as enclosure 1 an English translaticn of the draft of the| <
Fourth Restitution Claims Law and of the covering letter of the Ministry of Finance. %
German originals of both were transmitted to the Departmeént under cover of despatch &

#203. | % “,

N

The Department will note that the draft law corfines the functions of the - %i
Sammelstelle to the collection of property restitutable under existing restitutlon
laws. This Embassy and the British Embassy have again orally informed representatives %%

of the Foreign Offlce that this draft would not satisfy the requirements of Arthle
26.

The Embassy has learned that the Ministry of Finance has taken the official ™
position that it need not satisfy existing claims under paragraph 1 Article 26 until Eﬁf
it is compelled to do so by an implementation law. This attitudd was expressed by’ €34~
the Minister of Finance in a letter dated August 29, 1956 dealing with the applicatio th
of Dr. OFFENBERGER, an American citizen, for the restoration of his banking license
of which he was deprived during the Nazjregime. This claim was referred to in
despatch 1087 of June 20, 1956. The pertinent portion of this letter, which was sent
to Dr. Offenberger's representative reads as follows:

"As regards the matter itself, I would like to refer to a decision of the
Supreme Court of May 30, 1956, No. 30 ©.252/56, in which it is ruled that
Article 26 paragraph 1 of the State Treaty merely constitutes a programmatic
declaration and that no individual clalms may be derived therefrom without the
enactment of a suitable implementation. law. It is therefore not correct that
on the basis of the provisions of Article 26 of the State Treaty alone Dr.
Offenberger is legally entitled to have the license regranted. You may rest
assured, though, that this matter will be dealt with in amabsolutely objective
manner and that Dr, Offenberger will certainly come into possession of all
rights due to him, However, I am not in a position to bring about a decision
on this prior = to:: the completion of the discussions with the representatives .
of the Western Allies on Article 26 of the State Treaty."

gcG il -6/V-1

The opinion to which the Minister of Finance referred was handed down bﬁ;
Supreme Court of Austria for civil actions. It has not been published as yew
therefore not available to the public. The Embassy qgs succeeded in procurif“

L:LMGoodman/plb
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copy thereof and encloses &n Engiish translation which it has mafked "0fficial l

Use Only". A reading of the opinion fails to reveal that the Supreme Court has
held that no claim may be asserted under Article 26 paragraph 1 without imple-
menting legislation. (That was the opinion of the lower cowrt.) -The contrary,
in fact, appears to be the case in view of the holding of the Supreme Court in
this and other cases c¢ited in its opinion that the State Treaty has become the
law of the land and that no implementing legislation is required to give it ,
effectiveness. The opinion on its face, nevertheless, appears to lend a measure
of support to the: theory expressed by Dr KLEIN of the Ministry of Finance (see
Enclosure 2 of Embassy despatch 197, August 29, 1956) that under the first sen-

tence of paragraph 1 of Article 26 Austria need return or restore only that which '

Austria herself took and has, and not that which "others" had taken and Austria

does not have. Upon careful anslysis of the opinion, this interpretation appears - -

to be unwarranted for the following reasons:

The Embassy believes that a distincticn m@st'be‘d:awn between the.obligétioﬁs
of the Austrian Government under the State Treaty vis-a-vis the signatory powers .
and 1ts obligations vis-a-vis a plaintiff in the c¢ivil courts. The status of the

Republic of Austria in a civil law suit is that of a private litigent whose rights

and obligations are determined by municipal law. Under Article 26 paragraph 1
Austria undertook that all property, legal rights and interests which bad been
the subject of forced transfer, etc. shall be returned or restored. Under . private
law, a court cannot order a litigant, who is sued under a contract or applicable

legislation, to return property or restore legal rights and interests which ‘such SR

~ litigant does not possess unless the litigant is specifically bound to do so by
the express terms of the contract or municipal law. All the court cando in su
cases is render an award for compensation or damages. By the same token, 1n en

forcing the obligatiéns of the Republic of Austria under Article 26 the court‘canvi”ﬁ“

do no more than direct the Republic of Austria to return that which Austria has
and cannot order Austria to return that which it does not have. Insofar as com-

pensation 1is concerned, that may nob be awarded in view of the limitations 1mposed :f

by the second satence of paragraph 1. If it is contended that Austria has under- '

taken in Article 26 to compel and errange for the return of property, legal rights:zﬁf

and interests which it does not possess, all the court can do is look to the per-
tinent municipal legislation in this field. That would be the present restitution
laws. If these are not adequate to satisfy the provisions of Article 26, the »

court is powerless to compel the Austrian Government to emact additional legislat“on 5

That is a political matter that must be left for the consideration of the cabin
and Parllament or for negotiation with the other signatory povers.

The Emhassy expects to be confronted with this decision in its forthcamingf
negotiations undey Article 26. The Embassy believes that the foregoeing analyi
may serve to demonstrate that the decision (while limiting the rights of clag,

in Austrian courts) cannot circumscribe, or control, our negotiations which ah,;fﬂkf

being conducted on a governmental level and which concern Austria's obliga
under -international law, as a soverelgn state and not as a private 1iti
carry out and if necessary, lmplement its undertakings under the State
The Embassy also believes that the decision may serve as a basis for ar
that further leglslative and administrative action by the Austrian Governme:
.[ ~ 1s needed in view of the helplessness of claimants in the Austrian - courts.

. s
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[ Y Embassy has also diecuased the subject matter of Depar’cmen*b's Instruc’aio
A-587Avgest 25, 1956 with the French Embassy. The French are generally in accord
with the views expressed by this Embassy in its despatch 197, August 29, 1956 on
the matter of the composition of the Curatorium, the definition of claimants and

the draft Sammelstelle Law.

: With respect to the problem concerning Four Power agreement under paragra.ph 2,
the French agree that it would be advisable to have the Austriens take the initia- -
tive and propose the organizations to the Four Hesds of Mission after first consult-
ing with the three Western Ambassadors., They share this Embassy's opinion that

the requirement that the organizations should be "designated" by the Four Heads

of Mission will be satisfied without a meeting should the Austrian Government
receive an affirmative unilateral response to ite note from each of the four
Ambassadors .

' The French regard the concern of the British Embassy with respect to Article
.34 to be overly legalistic and believe that the "acting in concert” provision of
Article 34 does not call for jJoint action, but only for unanimous action. As a
: practical matter, , however, they realize that if the Russianssbould send a negative
i response, or should fall to respond at all, we would not be able to designate the .
agencies under paragraph 2 of Article 26. For that reason the French recognize
that it will be necessary for us to get in touch with the Russians upon receipt.
of the note to find out.what they propose to do and, if necessary, to confer with-
them then. This, in effect, would be "acting in concert” in the British sense
and, as a practical matter, coincides with the latest British thinking on the
- subJect. The British Embassy has not entirely crystallized its thoughts, but, R
after several conferences with the French and American Embassies, it ha,s proposed .
the employment of the following technique: .

Innnediately upon ‘receiving the Austrian note (which would be sent after
consultation with the Western Embassies) Ambassador THOMPSON, as the senlor = -
Anmbassador, will write an identical letter to each of the other Chiefs. of Mission :
in which he would state that he has received the Austrian note, an identical copy of™
which he understands was sent to the other Three Heads of Mission; that the Austrian
proposal is acceptable to him; that one of two courses of action are possible:
either (a)  that all Heads of Mission reply along the lines suggested in a draft
reply which is enclosed, or (b) that he (Ambassador Thompson) reply on behalf of -
all four Heads of Mi_ssion along the lines suggested in another draft reply which
1s enclosed, if the three ambassadors desire him to do so, adding that he is
sanding identical letters to each of them and asking for a response. The Fremch
- and British Ambassadors would immediately answer Ambassador Thompson (sending - |
j copies to the Russians) and each would state that the Austrian proposal is also
~ acceptable to him and that he is satisfied with either course of action suggosted
' by Ambassador Thompson and that he leaves it up to Ambassador Thompson to: decide

and inform him which procedure would be adopted in the light of the replies thet
would/receivalfrom the other two Chiefs of Mission. If the Russians accept course .
"(a)", the three Western Ambassadors would do likewise., If the Russians comsent = "I
to course "(b)", Ambassador Thompaon would act on behalf of all. R

e g ot bt o o e et 2

The procedure a'bove outlined is still in a formative state and requires .
further consultation between this Embassy and the British and French.z A further [

,
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l consideration would" be the matter of style and timing. It is the view of this -ﬂ
Embassy, however, that the risk of a Four Power meeting would be minimized by Q

such a procedure and that it therefore merits further study. : o

‘l‘he three Westem Embassies share the Austrian 0pinion that unless the . @

situation changes; the Russians will offer no objections to the Austrian note, .

Everyone recognizes, ‘however , that if the Russians vﬁould want to hold a meeting ? . 9

or desire to make difficulties for us or the Austrians s there is mo* way of . .
avoiding it., | . E

1\.;.
L ﬂ 'I'he Embassy will hold further discussions with the British and French.
o . regarding the problem end would appreciate receiving the Department's views ?
in the matter, _
For the Charge dt'Affaires, a.l. ‘ ' :

é - " Enclosures: A W

. , Draft law and covering letter
Decision of Supreme Court

g A S ey i s 5ot e

Leo M. Goodman ,'
First Secretary of Embessy :
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Federal Ministry of Finance
- Ballhausplatz 1, Vienna I.
No. 249.,386-34/56 |

Transmittal of a draft of the 4th (5th)
Restitution Claims Law (Rueckstellungs-
anspruchsgesetz) orepared by the Ministry.

Translation ex German

To the ‘

Federal Chancellery (Verfassungsdlenst)
Federal Chancellery - Foreign Affairs, and
all Federal Ministries.

The goverrment draft of the 5th Restitution Claims Law, which had already
been submitted during the 6th leglslatlve period of Parliament and which had
been re-submitted under #3L of the encloswres during the 7th legislative pericd,
was not acted upon by Parliament during this legislative period either.

However, the enactment of this legal provision has now become urgent, since
Artmdle 26, paragraph 2 of the State Treaty provides for the establishment of a
collecting organization (Auffangorganisation) amd since the period provided for
the transfer of the properties in question expires on Jamuary 27, 1957.

In general, the provisions of the previous draft could be retained; how-
ever, it will now be designated as 4th Restitution Claims Law, since the draft
of the previous 4th Restitution Claims Law is no longer relevant because of the
enactment of the Federal Law of December 20, 1955, Federal Law Gazette No. 269.

However, modifications were necessary insofar as certaih provisions contain-
ing exceptiong could not be maintained in view of the text of paragraph 1 of
‘Article 26 of the State Treaty.

In 8ections 8 to 10 it is attempted to take into account the wishes of
those persons who either failed to meet the deadline for the filing of restitu-
tien claims or were excluded therefrom due to the restriction of the eligible:
heirs by the restitution laws. :

The Federal Ministry of Finance requests that views on this draft be sub-
mitted as soon as possible, but by mid-September at the latest. If no answer -
© «s received prior to the exviration of this time limit, it will be assumed that

your office has no objectlons to the wording of this draft,

August 24, 1956
For the Federal Minister
Dr, Klein

For the correctness
of the copy:

I /s/ TIllegible
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' Translation ex Germn ; L

3rd Ministry Draft

Federal Law of ....ivivvnnean concerning the assertion of claims for restitution
of property wiich were not flled in time (4th Restitution Claims Law). = %)

The Natlonal &.ssembly has enacted'

v Section 1 ]

(1) Two "Sammelstellen entzogener Vermoegen! (collecting sgencies for ex--
propriated assets) (hereinafter referred to as "Saimelstelle™) with the seat in
Vienna will be established as juristic nersons under private law, They shall be
authorized to assert restitution claims within the meaning of the restitution
Taws, which were not filed Twithin the time Timif mrovided therefor or which could
not be enfarced on account of the limited group of claimants pursuant to Sec-
tion 14 cf the Third Restitution Law (Federal Law Gazette No. 54/1947). "Sammel-
stelle A" shall claim assets taken sway from persons who on December 31, 1937
belonged to the Jewish faith (israelitische Rellgiorsgemelnschaf‘t‘ "Same 1~
stelle B" shall be authorized to assert claims for assets taken away from cther’
persons. The Sam el stellen® s’qall be under the superns:ton of the Eupreme
Auditing €ffice (Rechnungshof). :

(2) The provisions of this Federal Law corncerning wrengzed owners shall
suitably apply to wronged interest holders (5th Réstitution Law, Federal Law -t
 Cagzelte No, 164/1949) and to ent:.tled persons (7th Restltu’mn Law, Federal Law I

Gazette Neo, 207/1949). ,

(3) The "Sammelstellen® shall not be au‘ohor* zed to assert restitwion
claims if the wronged owrer has disposed thereof by settlemernt ar weiver prior
to the expiration of the period provided for the filing of such claims.

{4) Within one month after the restitution claim of a "Sarmel stelle" has %
- been served upon him, the acquirer (of tte property) shall be entitled to re- : i
quest the agency competent o render a decision on the restitution claim to in- 3
form the wronged owner - under the address indicated by the acquirer - of the P
proceedings , stating explicitly that within 2 months after this communicatbn ;
has been served upon him, he may confirm his tacit waiver of the restitution =
claim and thereby cause the denial of that claim. In such a case, however, the [
costs of the restitution proceedings sha.ll be refunded by the acquirer, .

*) 1st Restitution Cleims Law Federal Lew Gazex-te No. 256/1947,
2nd Restitution Claims Law Federal Law Gazette No, 176/1951, -
3rd Restitution Claims Law Federal Law Gazette No. .23/1954,
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(5) Neither shall the. "Sammelstellen® bé' aithorized to assert restitution
claims if the dispossessed owner of his legal successor either remained in
possession of the assets or regained possession thereof prior to the day of the .-

coming into force of this law; this applies also in case that he di sposed there-

~of by will or legal transaction prior to the said day.

Section 2
: { (L A time limit of one year is set for the filing of restitution cla ime
[ by a "Sammelstelle"; otherwise the claim will beé forfeited; this period will

begin at the end of the time limit set for the assertion of restitution claims
for the particular restitution claims, but at the earliest on the day of the

© first publication of the names of the members of the Kuratorium (Section 12,
paragraph 2) of the respective "Sa.mnelstelle" ‘in the official gazette of the
"Wlener Zel tung",

(2) During the time limit set far the assertion of restn.tution claims by
the "Sammelstellen", the acquirer of assets, or the person or agency administer-
ing such property as trustee for the acquirer, may submit to the agency competent
for the restitut ion proceedings an application for declaratory judgment to the
effect that no restitubtion claim of the "Sammelstelle' exists,

Section 3

(1) Upon the coming into force of this Federal Law the two "Sanmelstellen"
shall become joint owners of the following assets administered by the Federal
Ministry of Finance:

1. accounts originating from the liquidati on of Jewish enterpri ses
which were opened with domestic banks under the desmtlons
"Konto 93", "Konto 10" and "Konto 90";

2, those accounts amd deposrcs which during the German occupation of
Austria were opened in the name of the Geheime Staatspolizei or
iks agents and which originate from assets taken away from ther
owners, provided that on the day of the coming into farce of thls
Federal Law the persons entitled to claim them are unknown.

These amounts shall be used in the first place to cover the joint administrative
expenses (Section 16, paragraph 1). A separate Federal Law will provide for the
. distrib.\tion of the resiaual amount (Section 16, paragrsph 2).

(2) Assets expropriated by the German Reich on the basis of r‘epealed prow
visions of Germsn Reich Laws (Section 1, paragraph 2 of the Law Transition law)
or by decree of administrative authorities for the reasons set farth in Section 1
of the Law of May 10, 1945, State Law Gazette No. 10, and at present under the
administration of Federal or Provincial agencies pursuant to the provisions of

l ‘the Authorities Transition Law (Section 1, paragrsph 1 of the First Restitution i
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Law, Federal Law Gazette No., 156/1946), for which the wronged owner has not i’:‘;e_c:l
restitution claims within the period precvided therefor, shall be transferred -
notwithstanding the provisions of paragraphs 3 and 4 of Section 23 of the Third
Restitution Law - to the ownership of the competent “Sammelstelle", if so ordered
by decree (paragraph 4), as of the date set farth in the decree, on the ground of - = ¢
nullity of the previous property transfer, w1thcut the “Sammelstelle" bemg
required to file a rest.ltubion cla.lm. ; . ;

L THE

(3) In such a d.ec‘ree the competent Finahzlandesdirelktion shall, in applica-.
tion of the provisions of the First Restitution Law, state ex officio that the
condit ions precedent exist, At the same time a uniform accounting and securing
ol possible claims for expenses shall be made for all such cases handled by one
Finanzlandesdirektion; -according to Section 3, paragraph 4 of the First Resti-
tution Law a lien in a maximum amount securing claims resulting from the account-
ing may be recorded either agalnut all the restituted assets collectively or
only against certain assets individually. )

{4) Such a decree shall be served upon each "Sammelstelle"; that "Sammel-
stelle" whose ownership is not established may take an appeal from such a decree, :
Such a decree shall be considered a public document on the strength of which 4 T
entries and annotations may be recorded in the Land Register and as e 1fcrce8ble

. by execution within the meaning of Section 1 of the Execution Order.

{5) With respect to expropriated asset‘s not listed in such a decree i
(paragraph 4) to which the provisions set forth in Section 1 of this Federal -
Law are applicable, the "Sammelstellen" may file restitution claims pusuant to T
the First Restitution Law, *

Section 4

(1) The competent "Sammelstelle® {Section 1, paragraph 1) shall, moreover,
be authorized to claim, within three years after the day of the first putlica-
tion of the names of the Kuratorium (Section 12, paragraph 2) in the official
gazette of the "Wiener Zeitung", the transfer of those assets which had at
first been restituted to a guardian or to an estate. The claim for transfer
shall cease to exist if the assets are transferred to the still living. dis-
possessed owner or, pursuvant to Letters of Distribubion to his living testa-
mentary heir or his living legal heirs or a legatee within 6 months after the
filing of the claim; the transfer to a guardian ad litem, to an administrator
of an estate, to a person entrusted by the court with the care and administra-
tion of an estate (Section 145 of the Law on Non-Litigious Procedure), or to a

- person who is not an authorized representative wit hin the meaning of Section 14,
paragraph 3 of the Third Restltutlon Law, shall not affect the claim for trans-
fer. . . o } ~

(2) Within the period mentioned in paragraph 1, the competent "Sammel~-
stelle" shall also be permitted to appear as'a party in lieu of the wronged
l' owner in pending proceedings on restitution claims filed by a guardian ad litem, l
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“an acimln:x.stra.tor of an estate or a person entrusted by the court with’ the care '
ard administration of an estate (Section 145 of the Law on Non-Litigious
Procedure ), unless the dispossessed owner, his testamentary heir (legatee) or .
his legal heir intervere in the pro ceedings within a period of six months after

P the coming into effect of this Federal Law; the _interven:mg person mist be
.+ alive at the time of ‘the mterventlon. o :

Section 5

If a foundation or a fund was dissolved during the German occupation of
Austria, a claim for restitution of assets which had belonged to such a founda-
tion (fund) may be asserted by & "Sammelstelle! énly if the authority competent . i
far matters concerning the foundaibn or the fund established by decree that in - .
comection with the dissolution of the f oundatlon (fund) its property was no SRR
- longer used for its orlg;inal purposes,

Section 6

- If an asset was the property of the Repullic of Austria or of an Austrian .
~ | Federal Province on March 13, 1938, a restitution claim may be filed by a
| "Sanmmelstelle" only if the latter furnishes a statement of that municipal cor-
| poratlon to the effect that it agrees . to the f:.llng of the restltutlon claim,

Sectlon 7

The provisions of paragraphs 1 and 2 of Section 2 of the 2nd Restitution
Claims Law shall also apply to the "Sammelstellen" with the proviseo that the
"Sammelstellen" are barred from asserting rights comected with the ower's
personal needs and operations according to Section 1, paragraph 4 of the
First, Section 1, paragraph 5 of the Second, and Section 12 of the Third
Restltuﬁon Law, - :

Section 8

: (1) The wronged owner shall be at liberty to notify the "Sammelstelle" - i
' within a period of two months after the coming into force of this Federal Law, Co
but at the latest before the first hearing on the restitikon claim or befors a ’ §
decision of the author:.ty of first instance has been passed, lest he forfelt §
~his claim, that in case the exprmprlated assets are restituted on the basn.s of i
" the claim filed by the "Sammelstelle', he mll claim transfer of th:Ls property '
from the "Sammelstellef‘ : : ‘

(2) Litigations concerning such claims for transfer fall under tte 3uris~
: - diction of the regular courts, :

* (2) Upon request of one of the parties or at its own instance the court
may use as evidence tke files on hand at the Federal Ministry of Finaice,’
especially the appllcatlons flled under Articles 25 or 26 of the Austrian. State

l Treaty. - . .
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l ' Section 9 : I

(1) The notification (Section 8, paragraph 1) has the effect that the
"Sammelstelle! is obliged to turn over the property received by it to the wrong-
ed owner within two months after the restitution of said property or the con-
clusion of an agreement with the defendant in the restitution proceedings; it
it entitled, however, to make the transfer dependent on the simultaneous payment
of a compensation for its efforts in the amount of 25% of the msrket value of the
subject property at the time of restitutlon or conclusion of the agreement.

(2) In case the ','Sa.zmnelstelle“ is unsuccessful in the restltution proceed-
ings, the wronged owner who has made a notification according to Section 8,
paragraph. 1, has to bear 50% of the costs incurred by the "Sammelstelle" in the
said proceedings; the "Sammelstelle" is entitled to mske the filing of the
restitution claim or the continuation of the already instituted proceedlngs
dependent on the prior depositing of an adequate security.

Section 10

The provisions of Sections 8 and 9 applicable to wronged owners shall also
apply to those legal heirs who on account of the provision of Section 14, para-
graph 2 of the Third Restnxutlon Law were barred from ei‘i‘ectlvely assertlng a
restitution claim, :

Section 11

In the case of a restitiition claim by a "Sammelstelle", the agercy compe-
tent to rerder a decision shall inquire at the Federal Ministry of Finance
whether a claim for the restitution of the assets in question has already been -
filed or whether a general application of the ‘dispossessed owner has been made
with reference to Articles 25 and 26 of the Stat@ Treaty

Secthn 12

(1) Each "Samelstelle" shall be represented and administered by a
Kuratorium composed of eight members. At least half of the members must hold
Austrian citizenship. : : ' » -

f (2) The members of the Kuratorium of "Sammelstelle A" will be appointed

'3 ' and recalled by the Federal Government after consultation with the Austrian §
Jewish Rekigious Communities, those of "Sammelstelle B" after commiltation with: ‘
the organizations remesenting persons wronged by National Socialism, The
names of the members shall be published in the of ficial gazetie of the.
"Wiener Zeitung". They shall exercise their functions until recalled.

(3) The Kuratorium shall elect from among its members a chalrman and tw’ o
deputy chairmen, » T

one of his deputies.
}

} l (4) The Kuratorium shall be represen*bed by its chairman and in his absende l
by L “
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l (5) For each "Sammelstelle" the legally valid signature slr1l be executed ]
by either the chairman or one of his deputies affixing jointly with another '
. menber of the Kuratorium their signatures to the designation "Samnelstelle ..,
(A or B) entzogener Vermoegen“ ‘ ¥

- (6) The Kuratorium sha]l appoint at least two managers who shall be en-
trusted with the management of the "Sammelsteélle"; their authority to sign shdll i
by established under the business rules (Section 1_’3, oaragra,ph 1). The salaries
of the managers will be fixed by the Kuratorium. ' S

"~ Section 13

(1) The Kuratorium shall set up its own business rules; they are subject

“to the approval of the Federal Goverrment ard after the approval lias been given
they shall be published in the official gazette of "Wiener Zeitung". DMoreover,
the business rules shall specify which acts of the menagers require the prior - . an

approval of the Kuratorium in order to become valid. :

(2) The Kuratar_ium forms a quorum if at least five members are present..

(3) The Kurat or:'i.wn. shall take its decisions with a majority; in case of
an equally divided vote, the vote of the chairman, whe always participates in
the voting, shall be dec:Lsa.ve. !

(4) The ¥uratarium as well as the managers (Section 12) are obliged to a

conduct their activities with the care of a proper businessman;. they are not :
allowed to conclude transactions on bemlf of the "Sammelstalle" with themselves
g ' or with their close relatives, neither’' directly nor through third persons '
- (Section 10, paragraph 3 of the 1952 Administrater Law, Federal Law Gazette

No. 100/1953), nor shall they or itheir close relatives participate financislly

in transactions of the "Sammelstelle". Transactions concluded contrary to

this prohibition shall be null and void. o

(5) The Kuratorium and the managers shall be liable, jointly and several ly,
to the "Sammelstelle" far which they have been appointed, for any loss caused -
by their incorrect conduct. The Kuratorium shall assert claims apainst its
.managers. v ‘

(6) Every year the Kuratoriwn.sha}l draw up a financial statement as of
December 31 according to business principles and pullish it in the "Wiener
Zeitung" not later than April 30 of the following year.

(7) Upon re§ue st of the Finanzprokuratur, the Viemna Commercial Court

- shall appoint a Kurator who shall represent a ”Sanmelstelle“ in a claim aga:mst
the responsible members of the Kuratarium, -

UNCLASSIFIED

DECLAS Entrycaf, (4555
S ] | 338390

M“.’srmm_%‘lo_@[ File 2¢%.00¢!
By—dg.mmoz%-_gb Box |64%



http:Kuratoriu.rn

- Page .- g of Page__ of ‘
Enc'] No. > ‘ DCSD. No. :
Desp No_ 2 gL UNCLASSIFIED From

From AMEMBASSY VIEN NA

( Classification)

ST

-

‘ | o Sectionl, o l :

erty (Vennoegensentmehungs-Amneldungsverordnung) -of September 15, 1946; Federal . - K 3
- Law Cazette No. 166. . , o -4

“authorities have to remesent the interests of defendants in restitut ion pro- ‘ A g

" Federal Law which deal with the transfer of assets to a "Sammelstelle" shall be = -

L

(1) The "Saﬁuﬁeistellen" are entitled to :mépect the applicatloné filed
with the administrative district authcrities (Bez1rksverwa.lmngsbehoerden) in C
accordance with thd Ordinance concerning the Registration of Exprofpriated Frop- .

(2). A11 authorities competent to rerder decisions on restitution cldms
as well as all other authorities which are in possession of documents concern-
ing the alleged fact of expropriation, ‘are obliged to give such information to .
a "Sammelstelle" as the latter needs in order to determine whether it is entitled
to claim restitution; .the authorltles can meet this obligation by allowing the
perusal of their files, reglsters and other docmments. However, insofar as

ceedings, only the provisions of Sectlon 28 of the Third Restit utlon Law shall
be appllcable to them. , s ‘ L

- Section 15 , N
(1) Records, documents, correspondence and official acts baused by this
exempt from turnover tax, real estate acquisition tax, revenue stamps, legal
fees, court charges armd judicial administrativé fees as well as from adnu.n:l.s-
trative dves of the’ Federal Republic, .
(2) Payments made to a "Sammelstelle" in accordance w:x.th Section 5 or on

the basis of a restitution agreement shall not be subject to turnover tax, ,
trade tax or corporation tax, as far as the "Sammelstel le® is concerned. T

Section 16

(1) The "Sammelstellen" shall use the incoming funis for the pgyment of
considerations due in restitution matters, for the debts assumed accordirng to
Section 4, for the discharge of any new liabilities undertaken far the purpose
of maintenance and, notwithstanding the provisions of Sectlon 3, paragraph 1,
for the coverlng of administrative expenses.

(2) The distribution of the funds of the Samel stellen" will be regu.la.ted
by a separate Federal Law, taking into consideration the provisions of Section &,.
paragraph 3 of the Seventh Restitution Law of July 14, 1949, Federal Law
Gazette No. 207. '

Section 17

The Federal Ministry of Finance is entrusted with the implemntatlon of
thi s Federal Law,. .
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3 Ob 252/56

~~In the Name of the Republic ! |

The Supreme Court -as: appe]_late ‘court,. thr ough the First Pres:Ldent Dr, Wahle
" as chairman and through the councillors of the Supreme Court Dr. Deutsch 3

Dr. Neuwirth, Dr, Dinnebier and Dr. Meyer-Jodas as judges, in the case of the S
pla:mtlff Dr. Hans Geiger, attorney at law at Flscherstlege 1 -7, Viema I,, -
represented by Dr. Karl Postl Jr., attamney at law in Viema, versus the defend- -
ant the Republic of Austrla, represented by the Finanzprokuratur, because of
792,000 S, pursuant to an appeal taken by the plaintiff from the julgment of the
Superior Land Court Viema as appellate court dated March 26, 1956, File. .
No. 5 R 196/56, in which the judgment. of the Land Court for C:m.l Affairs Viema
of January 31, 1956, File No. 4O Gg 143/55,was upheld against the appeal ef the
plalntli’f, has ruled as follows Ain a session not open to the publ:w' :

-

The appeal is not gra.nted

The plamtlff is liable to refund to t-he defendant within 14 days the
: costs of the appe].late proceed:.ngs w?nch are set at S 5,037, 20.

Grounds for the Decmion : | S A ,,,

The plalntlff demands that the defendant. be pronounced liable to 1. ) ob-
tain for him the issua.nce of an attorney's certificate by the Chamber of Attor-
neys for V:Lenna, Lower Austria and the Burgenland, dated Nevember 3, 1932;
2.) to return to him the chief tenancy rights to the premises Neulinggasse 26,
Vienna 3, Apt. 8, and to save him harmless frem any compensation claims of the.
 present possessor of this apartment; 3.) to furnish the premises, 1n partic-
ular to supply for a combination bed and living room one bed, one piano, ohe .
‘radio, one leather set (1 settee, 2 easy chairs), one American writing desk,
one American bookcase, one amall round teble; for an office room one writing
! : desk, one office typewriter; far a waiting room one large round table and six
P upholstered chairs; all large law editions of the mest recent date pupllshed RO
| by Manz or the State Printing Office; 4.) as compensation for inability to o
exercise his profession during a period.of 17 years the amount of S 200,000 -
}, plus 4% interest, begiming with the day the suit was brought; 5. ) to free
5 the realty EZ. b,h KG. Margarethen, building Baerengasse 3, from the present:
encumbrarices recorded against it in the Land Register and to pay the prof
therefrom accrued until August 1, 1955 in an amourt of S M,@Al{. 79 plus’ h%
interest starting with the day the suit was brought, aid .6.) to pay a m
amount of S 3000, paysble on the first day of each month in advance, star
with the day the judgment becomes final, until the plaa.ntlff is eligible’
pers-ion within the meaning of the pension msurance far atterneys. at lawy- en
the grmmd Qhat he was reglstered as. a.ttorney at la.w on Novenber 3, 1932 in the

o e et

o - AN LN
S R A T

- ey e

R O .
. I—— .
.

OFFICI AL USE ONLY

%

o i
. - N

4
D A S

.. RG 3=

RS Entryca €, (q%5-¢t

.- I l
Awm_mﬁlmgmggF%Fne 243004

338392“!

BMJ,& NARA Dzizfr AL | EBOX | 648



http:200,�J.00
http:5,037.20

Page _____2__ of o , ‘ Page i
'gncl No._ 2 V OFFICIAL. USE ONLY . , Desp. No.
F:os; No. VIEN A ‘ ~ !czasgﬁ;ataan) From

l list of the Chamber of Attat'neys far Viemna, Lower Austria and the Burgenland, —_]
exercised this profession and was stricken on December 31, 1938 from the attor- -
. neys! list for racial reasons, had to emigrate from Austria and lost here his
tenancy rights to thke above mentioned apartnent and the emtire furmiture, that ..~ . ¢
K he was registered after his return to Austria in October 1951 in the attorneys’ ok
. list on December 19, 1951, that he was dispossessed of the realty EZ. 44 KG. Mar-
' garethen, which he owned ard  that, although it was restituted pursuant to the =«
3rd Restltutlon Law, hs was not awarded any profits fa the time during which it
was expropriated and that he was ordered to repay the compensation he received ok
in the amount of S 17,902.78 to the acquirer of the property, so that he was. R
compell ed, in tle absence of ‘any property, to contract for the purpose of paying
this amount, a loan in the amount of S 40,000 from the Zentralsparkasse der I
Gemeinde Wien which, since he was unable to mpay the. loan, obtained an execution L
order and had the loan secured by mortgage against the realty pursuant to this
execubion order. He furthermore claims compensation for the inability to exer-
cise his profession for a period of 17 years and payment of a monthly amount of
5 3,000, since he became unahle to work due to the excitement he suffered. On
‘the basis of Art. 26, para 1 of the State Treaty, he alleges, the defendant was
- obliged to restore, thau is to return, his properties,.legal rights and inter-
ests, ‘ '

The trisl court. dismissed thg‘acticn.

It took the view that the State Treaty is an interrational agreement be-
tween States, which gives individual persons no dir ect right of action against. y
the Republic of Austria; such a right of action presupposes a.n implenenta.tion : )
law to the Sta.te Treaty, whlch has not ye,'t been enacted, : «

P ‘The appellate couri confirmed the Judgment of the trial court. It stated

that, although the State Treaty is an integral part of Austrian law and there- = b
fore binding far everyone and this State Treaty imposes certain obligations on -
the Republic of Austria, the provisions of Article 26, para 1 corstitute only a ‘
programnatic declaration and that in order to enable a plalntlff to derive T
actionable claims from Art. 26, more detailed legal provisions in the form of '
an impleunentation law would have to be.enacted, in order to enabg.e the individual:
citizen to enfarce his rights resulting from Art. 26, lst sentenée of the State
Treaty. Since the plaintiff, except for the reference to the programmatic
declaration in the first sentence of Art. 26 of the State Treaty could not prove i
any legal grounds whatsoever for his action, the action was rightfully dismissed.

The plaintiff's appeal to the Supreme Court is taken from the judgment of
the appellate cowrt on the grounds of appeal set forth in Sec. 503 No. 4 Code
of Civil Procedure, and requests that the judgrent be set aside and that the -

s - éappellate court be ordered to render a new decision on the appeal, or possibly:.
° to set aside the judgment of the trial court and to remand the case to the court
" of the f:rst instance for a new trial am judgment.

RIS v SN e O

u

BRe

The deferdant conterded that the alleged growxs for a.ppeal did not exist
andmoved that the appeal be not granted.
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I . The appeal is not niéritorious.

e

¢ e e e e

" their practice always taken the standpoint (cf. case 1 Ob 690/55 - Juristische
Blaetter 1956, page 231) that the State Treaty for the Re-Establishment of an -
- Independent and Democratic Austria, which was approved by the leglslatlve bodies -

|

The Supreme Court as well as the Supreme Restltutlon Conmss:Lon have in

ard promulgated in the Fedeéral Law Gazette No.- 152/1955, was given, according to

Articles 49 and 50 of the Federal Constitution, the same status as domestic laws

and became effective in Austria on the day following its promulgation by virtue
of general transformation into internal law. However, Article 26, paragraph 1
of the State Treaty, on which alone the claimant bases his claims, merely states
that, in so far as such action has not already been taken, Austria undertakes
that, in all cases where property, legal rights or interests in Austria have
since 13th March 1938, been subject to farced transfer or measures of sequestra-
tlon, ‘confiscation or control on account of the racial origin or religion of
‘the owner, the said property shall be returned ard the said legal rights amd
interests shall be restored together with their accessories and, where return or
restoration is impossible, compensation shall be granted for losses incurred by
reason of such measures to the same extent as is, or may be, given to Austrian

- nationals genera]ly 1n respect of war da:mge._

The plaintiff requests in the first place that an attorney's certz_flcate
dated November 3, 1932 be issued to him by the Chamber of Attorneys.

Chamber of Attorneys in the list of attarneys on November 9, 1951, so that
aécording to his own statement the right to act as an attorney, of which he had
been deprived, has already been restored.. In the exercise ‘of his mofession
the date of issuance of the attorney's certificateé is of no consequence what-
ever, He did not evéen nmention himself what disadvantages a certificate issued
at a2 later date might have far him., Thus his request has no legal basis.

As regards the requested restm‘ atlon of hlS temmney rights, the Repuhlic
of Austria could under Art, 26, para 1 of the State Treaty only be dbligated to
restore this right if it were 1tself holding the tenancy right; Article 26 does
not contain a provision to the effect tlmet the Repullic of Austria is obliged to
get back for persons mentioned in Art, 26, para 1 of the State Treaty tenancy
rights of which they were deprived by others. Therefore only the second senténce
of the first paragraph of Article 26, namely the granting of a compensation,
could be applicable. However, this presupposes that such comperisations are
generally grarbed to Austrian citigens in respect of war demage. Such'a com-
pensation law has not yet been enacted, however. Accordingly the said claim
‘has not yet came into existence, that is t¢ say become due. The same applies .
to the request for compensation for furniture and law books, for loss of earn- .
ings from the attorney's office, ahd damages foar loss of earnings due to in-
ability to exercise hlB professx on.

The plain-.
. tiff himself admits in his complaint that he was already reregistered by the
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‘ : Finally, as regards the requested discharge of record of a mortgage amd tl’:_l
turning over of the prafits with respect to the real property which has already
been restituted to the plaintiff, the plaintiff obtained from the Zentralspar-
kasse (bark ) the loan which is secured by the mortgage against the realty; accord-
. ing to his own statements only in order to be able to pay to the purchaser of the
: ‘realty the purchase price, which he had been ordered to repay in the restitution
‘proceedings. However, the’ cbligation to repay the compensation he had received
(the purchase price) is based on'the provisions of Section 6, paragraph 1 of the
- 3rd Restitution Law, thus-on a measure already taken for tle reparation of dam-
- ages suffered by persons subject to racial persecution. The causal connection
which is necessary to establish an olligation of the Republic of Austrda to - ¥
restore rights which had been taken away does not exist between tie cbligation |
of the plantiff to repay the purchase price, which is not based on a National »
Socialist measure but on an Austrien l.aw, and the disadvantages caused to him
by hav:mg mortgaged his real property; ‘there is no legal basis for such an ob-
ligation of the Republic of Austria either, as no such obligation results from
Article 26 of the State Treat.y, which merely says that the Republic of Austria
must return expropriated property and restare legal rights or interests in Aus- |
tria, The same applies to the profits from the real property, since according
to the. 3rd Restitution Law such mrofits must only be tumed over by the ac-
‘quirer of the poperty if the rules of honest business were not observed in the
transaction. Since the State ’Ireaty neit her modified nor amended the substantive -
provisions of thes 3rd Restz.tut ion Law, the 1atter cla.jm is also without. legal

foundation.

T R N

Therefore the appeai lacké rerit on a'll‘counts.,_ .

L The decision on the costs of the app'eilaﬁe proceedings befare the Supreme
‘ Court was rendered pursuant to Sections 41, 50 Code of Civil Procedure. ’

Supreme Court, Department 3
Viema, May 30, 1956

) 4 /stamp/ Dr, Karl Wahle

f , For the correctness of the copy
‘ C the Chief Clerk:

- /s/ Illegible

_._.\_,_.....A._._“-
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: They will not ag, 0 restore securitles but are prepared to apply o
Austrian schilling securities which be unclaimed undér the Austrian Securltlesfqg?
SValidatlon Law te satis ;the outstandlng claims under th;s category. ' STy

5 Llfe Insurance'Pollcles

. They will see to.itfthat all benef101aries of Jewish non—conflscated GEVAG ol
'_*pclicles are duly notifled that the policies are sti1l valid. They -are. unwilllng
* ‘to take any action to. restore ind1v1dually confiscatedrpolicles, of OEVAG and
other companies, but ma reconsider this d861810n.,’

6 Mortgages

, -,*5"

R 'Aunder these categoriesv

In con51deration of the foregolng concesslons, the Austrlans wmuld 1ik

-‘respect to the. feregoingﬂitems follow.

B

'l.« Tenancx nghts

e
¥ I»

Because of the tenancy protectien laws and the acute hoﬁ
‘called them forth, the Austrians face an 1nsurmountable
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problem here and cannot be expected to givs in to our demands, Furthermore, it

" would be aneasonable for them to shift families or businesses from one place to
another msﬁ@ly to allow some claimants who reside abroad to use the leaseholds for
speculstlve purposes, The British Embassy has received 1nstructlons from its -

Foreign Office not to press demands for restoration of tenancy rights and we shill;
accordingly receive. little support from the British on this point. . The British ‘are :

prepared to accept the Austrlan propoeal and are recommending it to thelr Foreign
Offlce; . : :

Under ‘the c1rcumstances, the Embassy recommends that the Austrian proposal
be accepted in principle, ‘with the possible added proviso that in the case of ’
' business properties allocation of similar accommodations will also be made to =

‘, non-returning claimants who desire to use the premlses to operate thelr own busi-

_ness enterprlses thereln.

2, Pension R;ghts

. %ﬂ "~ The nattsr‘ofldoctors' pensions appears to be-on the verge of settlement -

"\ IS

\\‘arrangements can be made here and has good grounds to hope that a satisfactory
of the City of Vienna. If the Department knows of any other groups of claims {
which should be considered in this category the Embassy would appreciate being\’
informed thereof The Britlsh Share the v1ews of the Embassy under this item. .

3. Bank Accounts

The Embassy is of the opinion that every effort should be made to obtain the e

reconstitution of confiscated bank balances. This view is shared by the French
representative and by the British Embassy.  The Austrians have stated that the
total amount involved is less than 400 million Reichs Mark. By virtue of the
-curreney conversion laws, Austria's liability would thus be less than 160 million

schillings and would be payable in 2% government bonds. This may however constitu

a heavy burden upon Austria in view of her present finaneial position and her
_» additional liability of 550 mlllion schillings to the Aid Fund (see Ambassador

‘Thompson's. Memorandum of Conversation with Finance Minlstsr Kamltz of. August 28 AR

1956 transmltted to Mr. Torbett)

Although the Austrian representatlves have stated that they are under firm

instructions not to give way here, one of them suggested privately that it would. o

be helpful if representations were made directly to the Minister of Finance who
has been adamant on this point. It may therefore become necessary for the’
- Ambassadors to take up the matter of bank accounts with the Minister of For«
Affairs and the Minister of Finance at the appropriate time,. While the Embas
will make strenuous efforts to obtain a satisfactory settlement under this
‘it is possible that the negotiations with respect to bank accounts. may be s
‘difficult and protracted as to delay a general settlement of the remaining
i gories under the Aide Memoire. The Embassy would therefore appreciate rec
_the views of the Department whether it could, under such circumstances,
bank accounts from the general discussion .and deal with them- separately,
to facilitate the conclusion of ‘a general settlement with respect to thezre

‘ ; items.
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4»; 'independently of these negotiations, although the dates to which the pensions will .
x . be made retroactive may have to be clarified. The Embassy believes that .reasonable

 settlement can dlso be negotlated with respect to the former municipal employees';}l_f
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E .unconflscated pollcles should be disposed .of w1thout difflculty.

~ way ‘on this point and has some hopes that this may be achieved without th
" vention of the Ambasa dors, - Since the total surrender value of these pol:

HAustrian concessions to them.

"in restoring a“co
have’ on an gg ho¢ basis, . They have accordlngly informed the Austrians’ th,

" are willing to- exclude mortgages from any. general arrangement and take up

. present instructions. The French showed no interest in the subject and took n
j‘p031t£on.. The Embassy sees no prospect of achieving success under this poi

It therefore ‘recommends that we be prepared to give way on the questlon of mo

. meet our other demands,partlcularly under bank accounts, insurance policies :

‘into a more amenable position
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- h. Securities.

S While the Austrlanjproposal does- not amount . to a stralghtforward executlo
of their commitments ider. Article 26, it appears to be a practlcal solution
problem_and should therefore be acceptable in principle. Thls view is shar

The real prob
involves the . 1nd1v1dually confiscated policies which the Austrians are reluctan
torrevive. The Embassy has galned the impression that the Austrians may g;‘e

will be less than 15 million schillings and the ‘claims .are easily susceptible f
of proof, 'the Embassy elieves that a real effort should be made to extend the

{6 ‘,Mortgaggs-
In 1ts Bespat”‘

recording it again e, pfoperty° " The British take the p031tion that we
very weak ground here’and. prefer to discuss the few' merltorious cases’ wh;

individual cases on their merits. The Embassy declined to-do so in view of it

gages (as well as cash'and discriminatory taxes, .see below), provided the Au

securlties. : v - .
-7 &A8 Mohez aﬁd‘biéérimiﬁatogx Taxes - ;
Unless the conflscated meney was placed in a bank account theAEmhassyv
considers the Austrian position on seized cash to have some ‘merity.
also considers the Austrian position with respect to discrlminato
some merit for the reasons set forth in Embassy Despatch 756, The.
convinced that we are on weak ground here and have. expreased the de

eliminate these items from our negotiations at .an early date., They
to maintain these claims. for,taetlcal reasons; M»order toimaneuver.

g

whlch we are. primarlly inte??éted.’
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: The Embassy is of the opinion that the Austrian statement - that they WOt
" make their concessions only if we agreed not to support: diplomatically claims“
- falling outside the categories to. which their concessions relate - was merely

an unsuccessful trial balloon and that it will eventually be withdrawn., In ‘-
rejecting the«Austrian suggestion, we pointed out that the groups 1istcdw“‘:'
Aide Memoire:had been employed because they were susceptible of general clae
ement 'and made it'¢lear to them that any arrangements entered
, into with regard to" theee .groups would not . preclude the assertion of othe
L " types of claims properly falling under Article 26 : '2
The foregoing, summarized means that a possible settlement at which we may
,realistically alm could be shaped along the following lines.

.

A

We would obtain'

B a) Assurance of preferential treatment on res1dent1al accommodations for
_persons returning to Austria and on business space for persons who will use
the space 1n the conduct of their own: business enterprises,

T

(b) Satisfactory arrangementa covering the payment of pension claims of
former doctors .of social insurance institutes and former employees of the
City of Vienna and possibly other ‘¢claims in the pen51on or social insurance
field which may be brought ‘to cur notice, .

(c) Commitment to restore confiscated bank accounts, ‘provided the Ambassa“ o
are successful in ‘their 1ntervention (op eliminating this item from the
general settlement and discussing 1t separately), : L
‘ (d) ‘A practical arrangement for the satisfaction of confiscated security
, claime out. of unclaimed Austrian securities under the validation 1aws,_v

]

“(e) Satisfactory arrangements for the payment of unconfiscated OEVAG
' 1life insurance policies and a commitment for the revalidation of 1ndiviw
confiecated policies. : :

II In return we would"

- (a)’ Recognize that the Anstrian Government is not 1ega11y liable~to restore
. seized money (as distinguished from bank accounts: which are a matter of
- record and easily susceptible of proof) or tc refund the discriminatery
* taxes, and , ‘ R

' (b)_Accept'the:Austrian‘nosition on tenancy rights cubjectgte‘l(a)'abo&
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IIi;. Claime w1th respect to conflscated mortgages will not be 1nc1uded in the |
. 'settlement and will thus become the subject of individual representation on
a case to case basis, . , _ _ .

’ake the form of an. exchange of notes between the Aust
. Foreign Office an ;e,three Embassies, in which: the ‘Austrians would declare

‘their intemtion to:carry out the arrangements under I (a) to (e) and their

* position with respect to the categories under II (a) and (b). We in turn

would declare the Austrisn proposals, when carried out, relative to the o
. categories under I (a) and (b), to constitute a reasonable compliance with = . |
P -~ ' Bustria's obligations under Article 26 with respect to those categories; . =~ . .

~ accept the Austrian positlon with respect to the categories under II (a) and-
(b) and state our. 1ntentlon not to support clalms under Il or claims under-;
which go beyond the scope of the Austrlan proposals. ‘

'IV;*"The settlement co

- The Embassy has discussed the foregoing with' the Brltish and they are- in
accord with this plan,” The French have only a llmlted number of claims. .They -
crl involve principally art objects’ sold at auction: whlch they plan to take up .
P separately with the Austrlanse The French therefore are not particularly concerned: - |
- - with the categories of ¢laims we have listed and are generally willing to -support - .|
whatever course of action the British and’ we agree vpon. The Embassy has learned -
.~ in strict confidenc the view prevails among some of the lower offlclals
.. .of the Forelgn Of: ‘on'that ‘since Article of the State Treaty is the
* article which primar, “ncerns'the interests of ‘allied mationals, and not-
Article 26, the manner in’ whlch Austrla implements Article 26 should not be f
‘closely scrutinlzed. B . , , : :

The Brltish are extremely concerned about the timlng of our negotlatlons and :

are ‘anxious to bring‘them to an- early conclusion. While they acknowledge that

. full agreement on bank. balances, life insurance policles and possibly securitiee

may not be reached easily, they are of the opinion that pressure should be applie

in order to achieve this sooner. They feel that our position is fundamentall” ‘

~a weak one because the Austrians know that we would not invoke Article 34 or- 35

-+ of the Treaty., They also fear that if our negotiations should drag out our L
i ] bargaining position will. becomekweaker, since we shall be. confronted w1th the:
Co " Austrian draft law on heirless and unclaimed. property under paragraph 2 of -
Artlcle?26 which law is- conflned to the collection of restitutable property
‘existing restltutlon legislatlon. If the Russians accept the law = and- ther
no reason to assume otherwise now - it will be difficult for us to reject"
And. enee Parliamernt approves the law, it will be much. harder for us to . obt

. ;more liberal 1nterpretation of paragraph 1 of Article 26. | .act '

¢ . that we come to ‘a. settlement in our present negotlatione ‘y the endso

- -They ‘are’ accordingly asking their Foreign Office to ‘send hem mompreh
instructionsjat the earliest possible date.: 5y 05"

~for an earlyo ettlement’ and is of the opinion that the paesage ‘of time
a satlsfactery agreement more dlfficult of attalnment. ‘ K
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- practieal solutions to the existing problems under this Article, without prcjud )
_of course, to her basic position. In doing so, Austria would be motivated by a -
degire to maintain good and friendly relations between herself and the othor '

Page 1 . o o ‘
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AMEMBASSY, VIENNA
MEMORANDUM: OF CONVERSATION
October 5, 1956 L
PARTICIPANTS:  Austria: - 5
: Dr. Kirchachlaegor, Head, International Law Section,
Foreign Office;
Ministerialrat Dr. Harrer, Treaty E:mcrt of the Minis try
of Finance;
Minis terialrat Dr. Klein, Restitution Expert of the
Minis try of Finance; o
Dr. Loebenstein, Legal Adviaor R Fedoml Chancellery, - I
and two junior officials , “one from the Minis try of Finance C
and . ﬁae other fmm the Fored.gn Office. , 1
- Britieh Babassy: ' |
« Blair.
"French Ehabaasy. N
M. Tisseau.
| American Embasay:
L. M. Goodm
" SUBJECT: Claims under Article 26 State 'I'reaty - US Aide Memoire of ik
: Juns 18, 1956.
o
Dr. Kirchschlaeger,‘ wio headed the Austrian delegation, opened the meeting by -~ .\
stating that it is the Austrian view that both the letter and the spirit of Arti- v
cle 26 have been satisfied by Austria's extensive restitution legislation, which-
is universally acknowledged to be a model of fairness and generosity. He pointed - . =i
out that,in creating the 550 million schilling Aid Fund,Austria had in fact gone ' = |
beyond her treaty commitments and he expressed the hope that thi s woluntary ges- T E
ture on her part would receive appropriate recognition. Despite Austria's fim B
conviction that she had adequately fulfilled her obligations under Article 26 by §

means of her restitution laws, Austria has been, is, and will be, prepared to findn
signatories to the Treaty.
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- Dr. Kirchschlaeger thereupon proceeded to state Austria's position with respect
to each of the categories of claims enumerated in our Aide Memoire of June 18,1956. -
The statmmnt was & suumry of a written memorandum ef vhich we received. cOpias. K
tranalation of this mmo'ra“ndum is attached. '

Py
The mesting was then ddjourned unt.il the next day in order to give the three o
Western representatives an opportunity to study the Austrian memorandum and to. agree
upon questions to be jointly put to ‘the Austrians for the purpose of clearing up !
any ambiguities in their position.
;-
%Ai
Leo M, Goodman o §
1
2
i
. o
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_ that law numerous tenancy rights were extinguished or created in the course of ‘the

interference in the. .

' toration is possible - on the part of Austria, partly by the Public Servants Trans=

-were taken away or tarned over to the German Reich, so that the wrm'ged party ¢

Doaputch Ne. OFFICIAL USE ONLY
_m&ssx, VIENNA o

English Tr&nslation of Austrian Memorandum of Oct,ober 5, 1956 Discussing
8 Ite.ma Listed 1n"'U.S. Alde Memoirs of June 18, 1956 -

The Aide Memcire of ‘the mbusy of the United States of America dated June 18,
1956 ‘was earefully examined by Austria. With respect to the 8 items mentioned in ¥
the said Aide Me:lro the follewing pesition is taken by Austris: T4

Re Item l) Rastora.tion of Tmancz Rights :

" Botween 1938 and 1945, as well as after 1945, housing space in Austria was
atrictly controlled, after 1945 on the basis of the Austrian "Wohnungaani‘ordemnge-
gesetz! (Housing Space; Requi altion Law). Particu]arly under the provisions of .¢

Fldplaa b -

years. An attempt, to ‘reassign apartments to former tenants would generally conati—-" ‘

‘tute an unjustifisble interference with existing properly acquired rights of third
~ parties, ami 18 therefore impossible for this reason alone. But even a reatitntion, ’

which would otherwise be possible, would have no legal. effect in most of such in-
stances, since the premises were subject. to housing space. control at the t:l.mo the -
State Treaty took effs  Finally it -should be ment ioned that another act of State
d of housing, after almoat 20 years, would. necossarily have }
incalculable politiea conseqnonc es.

- The mstaratien of pemxian rights ma already bem made - as far as such res-

ition Law anmd the 7th Restitut ion Law, and partly by the recent resolutions of the -
‘Presidial Committee of the "Hauptverbami Oesterreichische r Sozialversiche rungs-
traeger", which make a granting of @ pension possihle. Austria is prepared to
mmine cmcrete denands in individml 033350 4 , ’

Re Item 3) . Bank Accounta : ; ._

The restoration of bank accounts is impossible for the reason that the rele-
vant monies are no longer on hand, that is. to say, they were taken out of the
country.

The US Aide Memoire obviously infers from Articls 26 an obligation of the
Republic of Austria to make available an arpropriate amount for accounts
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- ‘open & new account with this or another bank. No obligation to make such compenaa- T
i _'tion was ever impoged on the-Republic of Austria by the State Treaty. For every .||
5 creation of a private right which would bs effected by the purchase of a like cb-
¢ Jeot or by monetary payments, is not a restoration within the meaning of Article 26,
; - paragraph 1, lst sentenc :'but a compsnsation within the meaning of Article 26, 7
‘paragraph-. l, 2nd sentence, -This follows from the entire meaning ani context of the
. indvidual senténces of Article 26 of the State Treaty. It would be paradoxical
" to obligate Austria to mak'e full compensation for lost rights to accounts or for
the expropriation of aecurities, whereas e.g. far household articles and other
essential objects compensation need only be granted. within the restrlctiens of.

’  Article 26, paragraph 1, last sentence. It would also be incomprehensible that

L . the State Treaty should place a heavy financial obligation on Austria just for the

b kinds of claims enumerated in the Aide Memoire, while damages for physicsl in-

Juri es, for unlawful detention and the like, compensation for which would be of
'~ quite another urgency,. were not imposed on Austria. ‘ e

Re Item 4) Loss of Secmrit ies.

: . Even though the above statemmts made under Itm 3 apply a8 a matter of
© ' principle to securities, so that payment of compensation by the Republic for the
purpose of the acquisition of securities and the like cannot be conaidered, Austria
would, irrespective of its legal position, nevertheless be prepared todiscuss in
- this field the possibility of taking measures, within the framework of edsting ‘ :
circumstances, . uit.h a view to finding a slution far prsons dispoasesaed of - = b
i securities. , . . , A o

Re Ttem 5) Life Insurence Policias. | S | R

. ' By far the l.argest r.art of the life insurance policies which were ferfeited
under the 11th Ordinance to the Reich Citigens Law concernsd OEVAG (Phoenix). The
latter has honored such policies, despite the fact that it made a payment of
6 million Reichsmarks to the Germsn Reich far policies which were forfeited, and
its further legal obligation was therefore very doubtful in the absende of an in- '
dividual accounting.,  In the course of the financial reconstruction of insurancs
(companies) the Republic of Austria also allocated the funds for this purpose and
has thus rendered services in this field uhich exceed its obligation under

: Article 26 o;t‘ the Stabe Treaty.

Re Item 6) Mortgages.

To the extent that reatorat.ion of mortgages within the meaning of Articls 26
of the State Treaty is to be regarded as possiblo, the restoration could be made o
by way of reat.itution proceadinga. e :
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Re Itm 7) and 8) Hen A "Jndenvemo,e ensabgabe® and. YReichsfluchtstever" 2

R ihese cases - as wa]l aa cases of ext.inct mort.gages the. resteration ofwhieh 1s
}© mot poasible unde e itution laws - do not inwlve the return or restoration
o of rights. but’ the paymen f‘adamgea, which aust.r:ia, as almdy mtioned under ‘

Ttem 3, is not obliged; 0. iako.
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AMEMBASSY, VIENNA

. MEMORANDUM OF CONVERSATION

‘- chbl‘er 6, 1956

| PARTICIPANTS: Anstrig '
: A . Dr. K mhschlaeger, Hewﬁ% Inte rnational Law Saetion,
‘ Fore:lgn Office;
» Ministerialrat Dr. Harrer, Treaty Mert of the Minis try
of Finance;
- Ministerialrat Dr. Klein, Restitution Expert of the
- Ministry of Finance;
Loebmstd.n, Legal Advisor, Fsderal Chancellery,

- amd two .»Junior of ficials, one from .the Ministry of Finance
and the other from the Foreign Office.

British Enbaasy. ,

_ French Enbassy.
;, - M, Tissea.u.

America.n Enbaaay.
- L. M. Goodman.

SURJECT: Claims under Article 26 State Treaty - US Alde Memoire of
»June 18, 1956

: I opened the meeting by stating that we were happy to note that the Austrian -
Government would be moved by a spirit of friendliness and cprdiality in itw efforts
to arrive at a just solution of the prohlems that confronted us. I assured them
that we, too, wuld be working in the same spirit and expressed the hope that our
i common effarts would come to a successful conclusionyu At the outset, I said,'it.
’ should be made clear that we are unable toiagcept thesAustrian view t}at the enact-
ment . of restitution leglalation has satisfied Austr
While we regard the Austrian memarandum to be unsatisfactory, I stated, we would not
discuss its merits,: sinea the meeting had been arranged solely for the purpose of
enabling us to. put qunstions to the Austzian delegaﬁon in order to clariry their
f proposal . _ \

3 Hr. BLair then propmmded the quawtiona we had agraed on in a tripartite :
“conference last night, following our meeting yesterday with the Austrians. -In -
respcnse to these queationa the Austrians explained teir position unier each itemz‘

? as follows: \
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1. Raetoration oi' Tena.no;y' Rights. . S o ~ a i

Dr. Kirchs chlaeger stated that the Austrian poai tion on the :lmpossibility of
restoring tenancy rights applied to residential quarters as well as business pre-
mises, He sees no legal. distinction between claimants who internd to return to Aus-
tria and those who do not intend to return. The Austrians would, however, be pré:
pared to give us an assurance that any person who returns to Austria will be grant- -
ed preferential treatment in the allotment of residential and business accomodations -
for his personal use. While they could not promise that such accomodations would -
correspond in size and quality to those which had been lost, they ind icated they
would do their best to brirg this about. The manner of achieving this would
require further study and discussion. o ‘ .

2. Restoration of Certain Pension R;gxts under the Social Secur ity gggtem, ‘
Civil Service System and other Persions, including those under Private

Contracts: o o . : o

x
-

g

2y
Ty
Cd
bl
S

The declsion of the Presidial Committee of the Central Association of the
Austrian Soclal Insurance Institutes, to which the Austrian memoranium refers, con-
cerns emigré doctors fomerly employed by healt h insurance institutes, whose =
pension rights are based on contractual arrangements (as distingui shed from the

A Austrian social insurance system), = The decision provides that these doctors. now -

*» ‘have a right to the ir pensions, provided reciprocity exsts with'the country where-
-in they reside. . An extrdct of this decision is attached hereto. The decision still
lacks the necessary approval.of the Ministry of Social. mninistration, but Dr. Kirch-
‘schlaeger said that the. Foreign Office would undertake to secure such approval if:

. . our negotiations should be successfully concluded. While the decision would a.pply

.~ to emigré doctors residing in the United States, it would not affect those resid-

. . ing in France and the United Kingdom, because the latter two countries have not yet i
concluded reciprocity arrangements in this field wit h Austria, although they hope - - -
to do so in the near future. , ‘ , .

Dr. Kirechschlaeger axﬁaincd that when they had said in their memorandum that
they were prepared to examine "concrete demands in individual cases", they had
i . meant to say "ihdividual groups of casew". Both he and Dr. Klein agreed that the
i~ -failure of the City of Vienm to abide by theé arrangements made by the Austrian’

5 ‘Govermment to pay pensions ex gratia retroactive to May 1, 1950 to non-rewidenb
former federal civil servants regardless of their present nationality, was un~ - . X
fortunate (EMBDESP 448, October 13, 1954). They said that represemtations have bem gt

' made to the mayor of the City of Vienna by the Minister for Foreign Affairs and by. !

| . the Vice Chancellor, but that these have thus far been without avail. Neverthele

- Dr. Kirchschlaeger was hopeful of obtaining a change in the a.ttitude of ths ,

Municipality as a cmaeqmnce of eur present negotiations.

3. Bank Accounta*

We told the Ausérians that we looked upon a confiscated bank aééoun't Vaﬁs a
right and interest which is capable of restoration and that the re-establishment
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* the claims in this category in a practical way. He informed us that in the course

- Law, Federal Law 188 of 1954, (EMBDESP 601, November 23, 1954) a number of securi-
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_ of such acoount did not constitute the payment of compensation as suggested in

their memorandum. Dr. Kirchschlaeger replied that the Austrian representatives
were under strict instructions to reject our claims with regard to bank aceounts

‘as a matter of principle and indicated that he saw no poss ibil::.ty of discussing

this item at the working level.

" When we asked how much the confiscated Rei’ctnmrkv.aceounts amounted to, the .
Austrians answered that they had "no information", To Mr. Blair's question whether
a figure of 400 million Relchsmark was high or low, Dr, Klein, with apparent
certainty, replied it was definitely too high. When I asked how much money the
German Reich or its agencies had -left behind in bark accounts in Austria, the Aus-
trians similarly professed ignorance and said that these accounts had been insig-
nificant and had been inadequate to meet the claims chargeable against tham.

Lo Loss of Securities:

We asked the Austrians to clarify their treatment ofthis point,which we felt
was particulaly vague, ard to'describe to us the "measwsesa" to which they had
alluded in their memorandum. Dr. Harrer stated that under the Austrian view the
legal objections pertaining to the resteration of bank accounts applied with equal
force to securities. Further, it would be improper, he said, to deprive a bona
fide holder of securities which he had purchased in good faith. Nevertheless, but
wit hout prejudice to their basic position, the Austrians were prepared to satisfy

of the validation of Austrian seairities under the Austrian Securities Validation

ties remain unclaimed, while others are being or my be claimed by a curator for
a Germman bank. The bank in question was the German eollecting agency for gecurit ies
confiscated from Jews and these securities had been looted by the Russians from '
the bank in 1945 in Berlin. Purswnt to Section 19 of the Validation Law all un-
claimed securities are being retained in the custody of the Austrian Kontrollbank
pending the enactment of legislation providing far their disposal. Dr, Harrer
stated that the Austrian Govemment proposes to use these unclaimed securities as
well as the securities claimed by the German bank ' curator to satisfy Article 26
claims under this category. Dr. Harrer could nottell whether these securities

would be sufficisnt to satisfy all such claims, since all issues have not as yst
been called up for validation. He was of the opinion that the surplus of some 3
issues might be less, while the surplus of others might be in excess of the .
Article 26 claims to the respective issues. He said they had not thought out all
phagses of this problem and did not believe that it could be resolved until the end
of next year, when the validation procedures will be completed. He added that the
Austrian proposal on this point would not extend to securities denominated in for-
eign currencies, since their validation is covered by special international agree-

‘ment s,
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5, life Insirance Policies

Ministerialrat Harrer stated that by virtue of unusual circumstances which
oceurred during the German occupation of Austria, cert.ain 1life insummnce policies
issued by Oesterreichiache Versicherungs Aktiangasellachaft (OEVAG) were still in
farce and effect, All property of Jews who left the territory of the German Reich
by way of emigration or deportation was confiscated under the 11th Ordinance to
the Reich Citigen Law. In connection therewith all insurance companies were '

“instructed to report to the German authorities thedetails of all life insurance
policies of which .Jews were the bene ficiaries. A4s soon as thess returns were
rendered, the insurance companies received individual confiscation orders relating
to specific policies whth instructions to transfer the surrender value to the German
authorities. For some reason OEVAG failed to make the returns and, as a result,
it paid over the surrender value to the Germman Reich only in those cases where the
German authorities had managed to obtain Infomation regarding a Jewish OEVAG

. policy by some other means and had issued instructions for its farfeiture. In 1944
the German authorities threatened to prosecute the directors of OEVAG far feir
failure to make the retums. The matter was dropped when OEVAG paid over a lump
sum of 6 million Reichsmarks to the German authorities without reference to
specific policies, and promised to make the required returns. Because of tie
chaotic conditions which existed during the closing days of the war, the returns
were never rendered, Consequently no specific confiscation orders were issued with
respect to the OEVAG policies. These policies have subsisted to this day and are
being honored by OEVAG. : ‘ - ' ’ ‘ '

Mr. Blair pointed out to Dr. Harrer that OEVAG had frequently taken the pési- :

tion in the past that its Jewish policies had became wid as a result of the

. general confiscation order under the 11th Ordinance to the Reich Citigen Law and.

that it had accordingly refused to honor thau. In view of this we urged that all
OEVAG beneficiaries, including those whose claims had been rejected, be informed
that their policies are still in force and effect. Dr. Kirchschlaeger said he
would give this request favorable consideration. '

We then raised the question of policies which had been mdividually confis-
cated, namely those issued by insurance companies other than OEVAG and the small
number of OEVAG policies which had been declared forfeited. At first the Austrians.
took a firm position and said they would pay no "compensation" for them. When I
pointed out to them that no compensation was involved, but mersly a restormation of
legal rights and interests as provided for in Article 26 they agreed to review
the matter and to study it sympathetically, provided we a.rrive at a global settle-

- ment of all our problems in these negotiations. When asked what the total surrender
- value of these confiscated and woided policies would be (having regard to value

reductions made in all Austrian insurance policies under the Insurance Transition
Law and the Insurance Reconstruction Law; see EMBDESP 452, November 10, 1955)
they estimated it at approximatdy 10 millien schillings.
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6, Mortgages:

Dr. Kirchschlaeger took the position that the 3rd Restitution Law had afford-
ed an adequate remedy to aggrieved mortgagees and that the vast majority of cases
have already been taken care of thereunder. Those mortgages which have been paid
off, he said, are not pmsible of restoration. Nevertheless, he was willing to
exarine any specific claim we had on an individuasl basis. Mr. Blair (who had in-

. formed me last night that he would do so) stated that he was willing to exclude
‘confiscated mortgages from any general agreement and take each case up individually.
M, Tisseau was not interested in the subject and made no remarks. I pointed out
that I was unable to join Mr. Blair in his position and could not agree to the ex-
clusion of confiscated mortgages from the discussion. Nothing tangible was achiev-
ed under this item except that we were assured that confiscated Jewish mortgages
which were cancelled upon the transfer of the mortgaged property to the German
Telchiwould Le restored 1T e paoperly Is wndlalied of helrless and Lhab the moit-

gages would devolve to the Samelstelle under the forthcoming Sammel stelle Law.

FESENPINEE SN xhit s A S S

7. and 8, Money, "Judenvermoegensabgabe" and"Reichsfluchtsteuer”.

The Austrians were fimm in their position that they would assume no liability
under these items. In the case of cash, thegy said, most cases involved acts of
spoliation or common theft carried out by individual Nazi or SS hooligans about
which 1little evidence has survived. Where cash was confiscated by the police
authorities of the German Reich in a more orderly fashion, it was deposited in a
bank account in the name of the person from whom it was taken and such money
would fall under the category of "bark accounts". No attempt was made by the Aus-
trians to go into any details with respect to tk Jewish Property Tax and Flight
Tax, since they regard it to have been a Reich tax pure and simple, When asked how
much these taxes amounted to, Dr. Klein said that, according to Aust rian records,
the total amount of Jewish Property Tax collected in Austria was 147 million Reichs-
mark and the total amount of the Reich Emigration Tax collected in Austria was
181 million Reichsmark, : :

RRRECNIPAE == TR0 S N SRS

Before the close of the meeting Dr. Kirchschlaeger stated that, if our nego-
tiations were successful, the Austrian Govemment hoped to obtain an agreement frmm
us in which each of the three Western Powers would declare that the arrangements
concluded constitute an adequate and satisfactory implementation of the provisions
of Article 26, and that the Western Powers would not give diplomatic support to
any other claims under the Article. We flatly rejected this suggestion and pointed
out that the groups listed in the Alde Memoire were merely illustrative and had
been employed by us because they were susceptible of general clasdification and
general agreement. Wse explained that if any arrangements were entered into with
regard to these groups, they would necessarily be confined to such groups and would
not preclude the assertion of ather types of claims properly falling under Article 26,
e.gs the restoration of licenses. .I suggested that if the Austrians dsalred to
include other categories of claims in the proposed arrangement, we could broaden
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our discussion o cover ihem as weil. Di. nlrcmscm.aeger responded that 1L was his
opinion that since the Austrian Govemment had committed itself to expend 550 mil-
lion schillings in creating the Aid Fund, we could see our way clear to confine

the entire arrangements under Art.icle':aé to the elght points enumerated in our
Alde Memoire. A suggestion was then made that a measwe of protection could be
secured by Austria if a time limit were set for the filing of claims. Dr. Kirch-
schlaeger appeared to accept the limited scope of our discussion and admitted later
privately to Mr. Blair that he had, in fact, not expected any other reac’cion from
us.

Leo M, Goodnan
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: ‘ me Presidial comudtbée of the “Hauptmrﬁand der oostarreidxischeﬁ Sogial~ .
versich erungs traeger” has resolved to alter the service regulations for physiclans
who were former employees of the Soecial Insurance companies. The altsration pro- -

e R A e ) L e g

- vides that those farmerly employed physicians, who between March 4, 1933 and May 9,. :
‘ - 1945 had been forced to move to foreign countries for political reasmns (with the
exception of National Socialist activities), or for religious or racial reasams,
. and did not return after the re-establishment of the Repiiblic of Austria, shall i
P have a legal claim for the remittance of the pansion vhich they would receive if E
they had not emigrated, provided they belong to the- groups of persons benefiting o

a by the 9th Part, Chapter IV, General Soclal Insurance Law, and a socisl insurance
.. agreement or recipm dty exists with the State in which they bave their residence,
i The alteration in the service regilations for formerly employed physicians dtill

, roquires the eonsent o:r the Federal Ministry of Social Adminis tration, _
|
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 MEMDRANDUM OF CONVERSATIN

: pAR']IG'EPANTS’ Dr. Kled.n, Federa.l Mmistry of Finmce,
L ,»‘.L' M Goodm’ AmGrican Enbassy-: ‘

Dy
L e s

o S s Al BT Z s T e St

SUBJECT

L L

PO ‘ R ,‘ ey L ‘ N . . . Gt
o, 4 * i’ I

b In the course - of discus sing a mmber of matters under A.rbicle 26 with
: ‘Dr, Klein, the latter asked me what I thought of the draft of the 4Lth Restlt.ution

that I

for the Austrians, I know that the Department does not consider the draft biJ_l to
‘ éa :Lsfy VAushria's obliga.tions wader Article 26 of t.heestate ‘I’reaty.
' ‘4’3 ‘in‘ LR

the'- Beparﬁwnt.‘ SET added that I have been primarily concemed with the *fa.ct that
the bill, as drafted, is limited to claims under the restitution laws and ignores
' the fadt “that“we are a‘bout‘* to cont¢lude an agréement’ extanding “the “catégarie

t &Uld"Hot ‘be Tound to amend -the 'draft-law to prol’
. of” dit¥onal categorie of cldims by the Samnef-’
stelle i Br. Kil.ed.n ‘sald thab ‘would ‘Be difficult but ‘thotight ‘that'a way’could be

‘ found o bridge the gap by making an appropriate explanation with respect to this = - |3
. in t,he explsmtory notes to Parliament which would -accampany. tha bill, He said , - :
wé R g " 5

‘ th ' épa ‘ ari ig
would make'" appropriate reccmnandations 5 the Deparhn ent ‘Tt it 'is sui‘ficiently
bma.d to achieve ,5theydoaired purpose.

L C
) o L ‘ ' R Troe e L Do ' PURT o R A

- - | .OFFICIAL USE ONLY
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Cladms ‘Law ' (the go~called -Samnelstellé Law); of which he is ‘the~mithor. -I’réplied
ad ‘sent ‘a*copy of ‘the draft teo“the Bepartment and‘was" -awdit ing -the ‘Depart
ment's “comitents: I said that, while we do not wish to attempt to write legislation

es of®¥
claims under Article 26 **Eey"ozgd thoae tovered by the reatitution laws: viewof
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I

Proposed Amendment.s to the 3 Referentenentwurf (third provisional draft) of the
4. Rueckstellungsanspruchsgesetz (Law on the Collecting Agencies under Art.26(2)
of the Austrian State Treaty) - Appenduc to Z1. 249.386-34/56.

(1) Under Par. 1 of the Bill, the Collecting Agencies may file only such claims
as come within the purview of the (existing) restitution laws - claims which were -

- not filed within the dead-lines provided for in the law or because of the inherit-
ance restrictions imposed by these laws. 'This provision is in contradiction to
Art. 26(2) of the State Treaty which uses the same language as Par. 1 of the same
Article, viz. "property rights and interests"; therefore the Collecting &gencies
must be authorized to claim all property, rights and interests which remain un-
claimed and not only those to which the right to claim had already been granted
under the (restricted) restriction laws.

The discrepancy could be remedied by replacing the words "im Sinne der Rueckstel-
lungsgesetze" with the words "fuer HEigentum, itechte umd fnteressen im Slnne des
Art. 26 Abs. 1%, :

(2) Under Par. 1, the Jewish Collecting Agency may claim only the property of
persons who on Dec. 31, 1937 belonged t the Jewish religious comunity (Heligions-
gemeinschaft). This represents an unwarranted limitation on the claims of the
Jewish Collecting Agency because the property of Jews who left the Jewish religious
comnunity without conversion to another religion would be assigned to the non-
Jewish Co]lectlng Agengy , while these persons never stopped to be Jews.,

(3) Under Par. 3(1; of tle Bill certain assets which are all (or at least in thei
overwhelming majority) Jewish are to be assigned jointly to both Collecting
Agencies and used to cover the expenses of both of them. In this way Jewish funds
will be used to finance the activities of the non-Jewish Agengy. It is suggested
that these funds be distributed between the two agencies according to former

ovner ship.

In this cannection it must be said that, under Art. 26 of the State Treaty, Austria
"agreed"to take the unclaimed assets under her control which cannot be interpreted
otherwise than that Austria has to cover the expenses inwolved in collecting the
assets. To burden the Agencies with these expenses, is contrary to Art. 26(2).

(4) Par. 8(2) of the Bill would imvolve the Collecting Agericies in court proceed-
ings (through three court instances). It is suggested to limit them to one
(the Landesgericht in Zivilsachen). ' :

(5) Par, 14(2) is too narrow - there will also be the need for the inspector of
records in banks, pawnbrokers, insurance companies and notaries public.

(6) The reference in Par. "16(2) of the Bill to the Seventh Restitution Law has
no basis in Art. 26(2) and is to be eliminated. J
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 (7) Par., 16(2) yrovides for the enactment of a law sine dle. It is s\iggested
that the law on the distribution of the funds should be enacted within a year :
from the sffechive date of the law on the Collecting Agencias.
(8) It is farther suggested that it night be wise to allow a reasmable period
i for individuals to claim property recovered by the Sammelstelle, if they can 3 ;
; o prove ownership. A4 period of three months might be reasonable. ot
i
| r
?
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1. Tc-‘:n.emcyr Rights- '

) having unofficlal rather then legal force".

2 . Pension Rights :

‘ 3. Bank Accounts';

. sential pre-condition for general arrangements“ .
‘ up by the Ambassadors. s
T

Securities-*

rbut ‘believes -that it would be necessary to make certain: ‘that a claimant for-a .
"holding for which 'bhe Government unclaimed fund is inadequate suffers “no. industice" ,

. 5 Life Insurance Pelicies- ‘I‘he Foreign Office agrees that.an. e:i’for‘c should
be made to obtain Austrian agreement for the payment of individually confiscated

life insurance policies. e
6 Mortgages.

" on an individual bvasis.

The Foreign Office regards the Austrian proposals v\o be
acceptable, but notes: that "it is- natural to be suspicious of Austrian prop

‘I‘he Foreign Office ‘agrees with the British Embassy
the Austrian proposals are:acceptable providing a satisfactory- settlement. ;
tained “of “the two-outstanding groups of claims affecting former doctors, ‘of N

1nsurance insti‘t:u‘bes and " former municipal employees of the City of - Vienna :

In view of the number of persons affected and. ’che amount

,f,*invclveci the Foreign Office regards a.settlement of this question to.be-
If neces,sar:g‘ 1t should e

The Foreign Office find.s the Austrian proposals accept‘ 0.1

The Foreign Office agrees tha’c mortgages should. bé: eliminated.
- from the scope of the general agreement and left if‘ necessary, to representation ‘

e U

1. Money_ (Cash):
-from the negotia’cions at an early date,

Uy

8. Amounts Paid as Discriminatory Taxes- -

Sy

The ‘Fore
~the view of the British Em.bassy that the Austrian Goverr
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The British Foreign Office has sent the following instructions to the British@
Embassy regarding the Aus’crian position with respect- to our Aide Mem01re of ’June

01&

L

- Q
o o

i

The Foreign Office agrées that this should be’ elimineted ~vag f

als %
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E these taxes, that the clauns should. be formally maintained for tactical reasons g
! only and that-they-should be given up entirely when a satisfactory general ar~ SR 4
i rangement is reached. : o . . e -
? The Forelgn Office informed the British Embassy. that it is 1nclined toﬂfol-
: low the«prlnciple of allcwing the. Austriens some measure of dlscretion“for the

o | - fulfillmentof Articlé 26 in other respects than simply. tenancy rights and Lhat, . ..
another 1nstance of “the application of this principle would be abstention frcm

;4 “’pressing such thiggs as money (cash) claims. The Foreign Office adds that g 4
{ . would be unsultable however, to inform the Austrian authorities thereof. :
E In its communication to the British Embassy the Foreign Office asked what i
: form an eventual agreement WOuld take. It suggested the following pOSSlbilitieS.@A B
é-, T 8. Informal exchange of notes. S : R v7an§~+ o f
’i b. Memorandum of understanding which would not be reglstered with the i
U. N. but which could be quoted in public, e.g. in Parliament... =« i

Co c. A fully fledged agreement or exchange of notes. R &
| It stated thet it would ‘prefer “c" : '_ ' ' :w“ s %
: It is clear that the Austrlans will 1nsmst upon a reciprocal arrangemen e g}i% §

! ﬁunder whlch we. would (a) accept the eventual terms. agreed upon as eonstituting b

“?reasonable ccmpliance wlth Austria‘s obligations under Article 26 with respect to‘

Wm comermhemmmmmmmm_gn or séttlement of
the_ quegw;ggg ralsed by our aide mgirg%ggg;gwgggpgglx;be emb odied in. any ormal

f sugéort*v”s-a 5 Rustris.

of this, angd ‘
. any settlement 1n an\ xchange of notes which would be registeredzwith the Umlz 5

FOR THE, AMBASSADOR:,

3 L L o : Walter.Q. Loehr . m@lv
- e o oL First Secretary of Embassy
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SUBIECT:  Article 26(2) »Augtrian State Treaty

to.  The méf:tean Embaasy, VIENNA

Reference is made to Embassy's despatch no. -
ment has now reviewed with Mr, Leo Goodman the: British propos
forth on page 3 of the referenced despatch with regard to “the
procedure by which consultation would be achieved with rega.rd B
deaigna.tion of an agency to receivo property ‘under Paragraph
Article 26, The Department concurs in the proposal and the’ Enfifssy .
is authorized to presant the proposal to the “Austrian authori: os
in conjunction with’ the British and French. The ‘Embassy is requested
to take this matter wp with the Austrians imed:.ately and to' f'”éia Tty

‘ to the Department whether the Austrians concur in the propos‘ fﬁand o
i - the agency which they propose should receive the property and“the W
i ‘ composition of such agency. The Embassy should point out to“the .
§ ' Austrian representatives that the type of agency to be proposed ‘and
its. composition may have an.important bearing upon its accep'baba.lity @)
' to the Saviet authorltiea. o ‘ N

et
¥,

EERRE e S X I RN i

Bear:!.ng in mind that an agency or organlzation must ﬁrst ~be
_-.."designated" under para.graph 2 before the Austrians-can: 3 ;
the .requirements imposed upon them to transfer the proper
agency, the Department believes that this aspect of the overa-all o
problem should be settled forthwith., Accordingly, it is suggested P
the Embassy deal with the matter on a priority basis, and seek to -

, obtain Austrian agreement on this point at the earliest possible . ¢y

* - : : Gl

A second matter which has been reviewed and appears to be one
of urgency is the requirement that Austria transfer "such property,
rights and interests" to the agency or organization to be designated
within -eighteen months from the coming into force of the treaty.

We believe that the Austrians should take the required legislative:
and administrative action in this respect as soon as the -agency haa"%‘j
been designated. (We are particularly interested in the Austrians ™3
meeting the time provisions of the treaty in order to prevent : F""
: possible compromise of the time provision of the Vienna Memorandum)

:: : l Realizing, however, that the unresolved qusstions with respect togs
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the Department suggests that the Austrian obligations to tra.nsfer the
property could be met without prejudicing the definition of this clause
bry their putting into effect provisions along the fol'lnwing 11:193:

le
, rights and interests in Auatria of persons, organizatio
A compnities which, indi?idf 3

- of the State' Treaty, ‘are hereby transferred to the (agency Aor
organizat:i.oh designa‘bed) pursuant to paragra.ph 2 of Article. 26,
thus

It is bel:i.eved that by/mald.ng the 1anguage of the T ty
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what constitutes ”preperty, rights and’ interesta*‘ under paragraph 1 of o
- this. Article méy cause the Austrian authorities to oppose prompt action,
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:  gUB NO{ 2277, DECEMBER 373‘7‘PM o ﬁ?f‘
o sD MINFIN ST]LL HOPES .TO PASS SAMMELSTELLE LAW ACCORDINé~DRAﬁ?’TRAN3w—j
- MITTED EMBDESP 2Lk, WHEN GOODMAN POINTED OUT DRAFT LAW: FA!LED TO COVER -

i s,

8 \\ ;
D &
. L
3

 AND ESTABLISHING SAMMELSTELLE TO TAKE OVER UNCLA!MED PROPERTY -

ALL CLAIMS ARTICLE 26 (SEE MEMO ENCLOSURE EMBDESP 244) .D
KLEIN SUGGESTED OTHER CLAIMS COULD BE LEFT TO ALTER LAW, KLE!N
MAINLY INTERESTED IN EXPEDIT ING ENACTMENT LAW COVERING.PARA 2

AND WANTS DRAFT BASED ON RESTITUT!ON LAWS TO BE PASSED AS FIRST
INSTALMENT, SECOND LAW WOULD INCORPORATE EVENTUAL AUSTRIAN COMMI TMENT

AS TO CATEGORIES MENT1ONED AiDE MEMOIRE NO DPAFT PREPARED

EMB DOUBTFUL SECOND LAW WILL RECEWE SERIOUS CONS | DERAT | ON UNTIL

'AUSGOV GENERALLY APPROVES PLAN.AS TO SCOPE OF CLAIMS TO BE RECOGNIZED

- UNDER PARA 1, FONOFF HOLDING UP APPROVAL DRAFT SAMMELSTELLE LAW

. UNTIL OBLIGATIONS UNDER PARA 1 ARE CLARIFIED, EMB WILL INFORM - N
R FONOFF DEPT VIEWS AT MEETING ON SUBJECT MATTER EMBTEL 2261, "u:%;ﬁggf
THOMPSON RN
e
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: o . | Rec'di  DECEMBER 27, 1956
FROM: VIENNA |
Info N . - : a5 A

rvr: 1O Secretary of State
gpr N0t 2261, DECEMBER WU, 2 PM = | 2

UMSA
E o IR
OLL  ReFERENCE A-185. o | : “\k‘
CIA |
EMBASSY IN CONJUNCTION WITH BRITISH AND FRENCH EXPLAINE\“BEPT«

DCL  INSTRUCTIONS TO FOREIGN OFFICE AND EMPHASIZED NECESSITY TO MEET TIME
ICA "~ | IMIT. FOREIGN OFFICE KNEW OF NO SUITABLE ORGANIZATION TO PROPQSE.
o EXCEPT SAMMELSTELLE WHICH DOUBTFUL COULD BE CREATED AND ESTABL ISHED
L WITHIN TIME L IMIT BY REASON OF CLEARANCE REQUIRED FROM GOVERN-
L MENT AGENCIES UNDER AUSTRIAN LEGISLATIVE PROCEDURE PRIOR = .
ENACTMENT OF LAW. BRITISH SUGGESTED EXISTING AID FUND ALSO
POSS IBLE SOLUTION WHICH COULD HOLD PROPERTY I[N TRUST PEND ING
FURTHER DISPOSITION. FOREIGN OFFCE 'AGREED TO CALL MEETING OF
) INTERESTED MINISTRIES TO CONSIDER PROPOSALS EARLIEST DATE AND REPORT
o TO EMBASSIES. AUSTRIANS CONSIDERED EARLIEST POSSIBLE MEETING

DATE JANUARY 3. ' B | .
THOMPSON
JCK

as
LEGAL ADVISER

W  DEC27IEE

' £§£?L£?:i3;i
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Action L ‘ o A " Control :

"EUR . ‘ : Rec d:
O FROM: VIENNA ¢//ﬂ\\\

Info ‘ .

'RMR  TO: Secretary of State

E
OLI

©  CIA - FIGL NOT AVAILABLE UNTIL TODAY WHEN WE CALLED ON HIM\R\RS
OSD - DEPTEL 2948. EXPRESSED CONCERN OF DEPT AND NECESSITY FOR LEGISLATIVE
ARMY - AND ADMINISTRATIVE MEASURES TO IMPLEMENT ARTICLE 26 AND. IMPORTANCE
poy, OF MEETING TIME LIMiT, FIGL STATED THAT AFTER CONVERSATION WITH

TORBERT ATTEMPTED TO CALL MEETING OTHER MINiSTERS BUT THEY WERE

;  NOT AVAILABLE DURING HOLIDAYS AND WiLL CALL MEETING INTERESTED

p o MIN!STERS JANUARY 7, FIGL STATED AUSTRIA INTENDS TO CARRY OUT

<  OBLIGATIONS UNDER TREATY AND APPROAGH AT THIS TIME HELPFUL. FOR HiM N

L NO: 23239‘DECEMBERm31;;n;PMJ o

AS HE CAN TELL MIN!STERS ABOUT OUR CALL ON HIM AND THAT HE WAS 0.
URGED BY U. S. TO TAKE ACTiON, SN%
o | | R
. N
. i
LEGAL ADVISER &
JAN 4 1957 o4 @y
' DEPARTMENT OF STA®EZ <~ |
o
&
=i
(5
~J
. UILESS‘* 'uac
PERMANENT " OFF 3 CIAL USE ONLY ' ‘REPRO

'RECORD COPY o Thls copy must be returned 7 RM/ R central liles with nota®98h 16? R0l
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mmmme TELEGRAM" . Department
’58‘1: VVCQNﬁfDENT*AL% : f//" - ? ég‘“ g
Action - | '%0"’,‘35"" 1388 - R
1L N o S ec’di  JANUARY 3 957M\_»,;»~ 5
L FROM: VIENNA S 3 12. PM. ’ g ,
Info : : - . EE N2
RMR T0: Secretary of State , ' A IEGA AD‘"SER .
I EUR NOi 23-(’4 \JANUARY 3’ 1 PM : . \JA;-4 1957 % | y
o AN g
oI - APIEHMNNENTOFSWME | ,E
; PRIORITY | g
 CIA =t
; . REFERENCE A- 85 AND EMBTEL 2261, |
© DOL N
 10A IN MEETING FOREIGN OFFICE WITH BRITISH AND FRENCH TODAY FORE!GN oy
; ‘ OFF ICE PROPOSED SENDING NOTE TO FOUR HEADS MISSION PROPOSING - - ¢y |
' SAMMELSTELLES TO BE CREATED IN FUTURE LAW BE DESIGNATED: AS ORGAN! -
ZATIONS TO-RECEIVE PROPERTY UNDER PARAGRAPH: TWO ARTICLE 26, @
AUSTRIAN PLAN 1S TO ENACT SIMPLE LAW CREATING SAMMELSTELLE A 53
AND B AND IN SAME LAW TRANSFER PROPERTY RIGHTS AND INTERESTS -
MENT|ONED' PARAGRAPH TWO BY MAKING REFERENCE THERETO, “DO NOT ' g
. INTEND TO INCORPORATE VERBATIM LANGUAGE AS SUGGESTED A- 185 »
BUT SAME CONCEPT BY REFERENCE TO PARAGRAPH TWO, RESTITUTION Nk
CLAIMS PENDING COURTS WILL BE' EXCLUDED FROM TRANSFER TO PREVENT :* B
LEGAL |NTERFERENCE SUCH CLAIMS, LAST PARAGRAPH LAW WILL STATE on b
DETAILS AS TO PROPERTY TRANSFERRED AND. PROCEDURES FOR IMPLEMENTAT IOy ||
OF LAW WILL BE SUBJECT OF LATER LAW, LAW WILL NOT RPT NOT BE N
ORIENTED PREVIOUS RESTITUTION LAWS AS PROVIDED DRAFT TRANSMITTED g
EMBASSY DESPATCH 244 BUT SUBSTANCE LANGUAGE AS TO SAMMELSTELLES %
AND CATEGORIES OF ASSETS TO BE TRANSFERRED TO RESPECTIVE SAMMEL- o
STELLES WILL BE USED, | f
DRAFT LAw AND NOTE MUST BE COMPLETED JANUARY 5 70 8E PLACED ON
AGENDA COUNC (L. MINISTERS JANUARY 8 FOR APPROVAL, FOREIGN o§ﬁ1c5;~
INTENDS TO CALL IN SOVIET REPRESENTAT|VE ON TECHNICAL LEVEL‘END ,
SHOW HIM DRAFT NOTE ON- JANUARY g, AUSTRIANS EXPECT SUBMI T R ?ﬁ(“ 3
PARL | AMENT JANUARY 22 OR FEBRUARY 5 DEPENDENT ON RESPONS AS 30 ¥ Z-
TIME AND CONTENT BY HEADS MISSION AS LAW WILL NOT" BE ENAC‘“*[EMT;]
DESTGNAT | ON OF FUTURE SAMMELSTELLES 1S MADE, . e
BRITISH AND FRENQﬁ@%EPRF ENTATIVES CONSIDER PLAN SATISFACTORY
gﬁﬁﬁ& | ;\ . EMBASSY
PERMANENT o' CONFIDENTIAL .. . 5

RECORD COPY e This copy t be returned to RM/R central illes w1th notatlon of' ac 1on' :
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INCOMING | ; ConTROL: 1388 N
TELEGRAM _ CORRECTION |SSUED: 1/&/57,;3 15 M’

- -2- 237k, UANUARY 3, T PM, FROM VIENNA - CORRECTED PAGE 2

EMBASSY RECOMMEND!
IS PROVISION OR LATER IMPLEMENTATION OF GENERAL PROVISIONS.OF
PROPOSED LAW. EMBASSY RECOMMENDS ACCEPTANCE AS INSISTANCE

UPON SPECIFYING PROPERTY AND PROCEDURES WILL AGAIN RAISE =
COMPLEX QUESTIONS ON WHICH AUSTRIANS COULD NOT AGREE INTERNALLY
IN TIME TO MEET TREATY DEADLINE. [|F NOT ENACTED UNTIL
'FEBRUARY 5 LAW CAN SPECIFICALLY MAKE TRANSFER RETROACTIVE
TO JANUARY 26, DEPT VIEWS APPRECIATED SOONEST IF POSSIBLE
BEFORE JANUARY 5 WHEN WE HOPE AUSTRIANS CAN SHOW US NOTE"
BEFORE PLACING ON.AGENDA COUNCIL MINISTERS.

'MESSAGE ‘UNSIGNED - -

" ABL

. LEGAL ADVISER
JAN 4 1957

 CONF IDENT 1AL
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~ QUOTE,

PERMANENT CONF [ DENT AL - ULESS A 1609

"T0: Secretary of State / ‘ .
NO: 2412, JANUARY 5, 6 PM ’1;zﬂ/€4f

CONF IDENT 1A J—— .;f*“ | ghv"'
, 2685 2 1

c . ;
Bg?fﬁ* JANUARY 5, 1957

FROM: VIENNA R - Tiig P n
- O

ﬂgygws

O
L | S~
| | 1957 R
PRIORITY . R D
° o “kmmzmorsm R
1
o
Ol
~

REFERENCE s EMBTEL 237h

DRAFT NOTE MADE ‘AVA | LABLE EMBASSY BY. FORE!GN OFF!CE OFFIC!AL ON
PERSONAL AND CONFIDENTIAL BASIS AS DRAFT NOT YET APRROVED BY
FONMIN, OFFICIAL OF OPINION NO CHANGES WILL BE MADE, TEXT

FOLLOWS:

gH

ART ICLE 26 PARA 2 OF THE STATE TREATY CONCERNING THE RESTORATION®)
OF AN INDEPENDENT AND DEMOCRAT IC AUSTRIA OF MAY ‘15, ‘1955 PROVIDES -
THAT AUSTRIA WILL TRANSFER BY JANUARY 26, 1957 THE PROPERTIES,
RIGHTS AND - INTERESTS DESCRIBED IN GREATER DETAIL IN ARTICLE 26,
PARA 2 OF THIS TREATY TO THE AGENCIES OR ORGANIZATIONS TO BE

DES IGNATED BY. THE FOUR HEADS OF MISSION BY WAY OF AGREEMENT

WITH THE AUSTRIAN GOVERNMENT,

BY INSTRUCTION OF THE AUSTRIAN GOVERNMENT | HAVE THE HONOR TO
PROPOSE TWO COLLECTING AGENCIES AS SUCH AN. ORGANIZATION, TO
"COLLECT ING AGENCY A" ARE.TO BE TRANSFERRED ALL CLAIMS TO THOSE
PROPERTIES, RIGHTS AND !NTERES S WITHIN THE MEANING OF ARTICLE

26, PARA 2 OF THE STATE TREATY WHICH WERE TAKEN AWAY FROM PERS

WHO ON- DECEMBER 31, 1937 BELONGED TO THE JEWISH RELIGIOUS %5? )
COMMUNITY, TO "COLLECTING AGENCY B" ARE TO BE TRANSFERRED ALL - :b

CLAIMS TO THOSE PROPERTIES, RIGHTS AND INTERESTS WITHAN THE o ;;
MEANING OF ARTICLE 26, PARA 2 OF THE STATE TREATY WHFeH ‘§§‘
TAKEN AWAY FROM OTHER PERSONS, ‘ _ B ‘g
e

BOTH COLLECT!NG AGENCIES WILL BE MADE LEGAL ENTITIES HY VIRTUE
OF A FEDERAL LAW TO BE ENACTED AS SOON AS POSSIBLE AND WILL BE 3

UNLESS "UNCLASSLFIE&D
iles with notatidiYof LeROBBIAEDN ©
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CONF IDENTIAL
2w zh“?« JANUARY 5, 6 PM FROM VIENNA

OBLIGAFED Bf THIS LAW TO USE THE ASSETS TO BE.GULY TRANSFERRED
- TO THEM FOR A D AN? AJSIQEANCE TO VICTIMS OF PERSECUTION BY THE
_AX1S POWERS AND FOR REPARATION TO SUCH VICTiMS,

| HAVING THE HONOR TO SUBMIT AN 1DENTI CAL (OPY DF THESt PROPOSALS
OF THE ‘AUSTRIAN GOVERNMENT TO THE HEADS OF MISSION OF THE FOUR
ALLITED AND AJSOCiA 'ED POWERS FOR THE REACHING OF .AN AGREEMENT
WITH THE AUSTRIAN GOVERNMENT WITHIN THE MEANING OF ARTICLE 26 '
PARA 2 OF THE STATE TREATY MAY EXPRESS MY CONF | DENCE THAT YOU,
MR AMBASSADOR WILL BE IN-A POSITION TO GIVE YOUR APPROVAL TO
THE PROPOSAL CONCERNING DES IGNATION OF THE Two COLLECTING - -
AGENCIES AS. RECE I VING ORGANTZATION, o

THE AUSTR!AN GO»/ERNMENT wiLL UPON APFROVAL OF THE HEADS OF
MISSION W/ THOUT DELAY SUBMIT ‘A CORRESPONDING. DRAFT LAW’ TO THE
AUSTRIAN- NAT 1 ONAL ASSLMBLY o ' ’

“END QUOTE,

EMBASSY POINTS OUT NOTE OMITS WORD "LEGAL™ 1IN CONNECTION WITH
RIGHTS AND INTERESTS WHICH MAY BE SIGNIFICANT iF NOT INCLUDED
“IN LAW AND MAY PREJUDICE NEGQTIATIONS ON PARA 1, FONOFF _
OFF ICIALS NOT AVAILABLE UNTIL.MONDAY TO DISCUSS THIS POINT AND
ASCERTAIN. WHETHER MiSSION INTENT fONAL, EMBASSY CONS{DERS .
DRAFT NOTE OTHERWISE SATiSFACTORY, DOES DEPT CONS IDER OMISS!ON
Si&NlFlCANT FOR PURPOSES OF NOTE?

P ‘.
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By

INCOMING TELEGRAW )epartmem of State
a3 CONFIDENT AL
Action , . LS
L FRom: VIENNA
Info , . - B : J 2
| RMR T0: "Secretary of State | »
gur NO: 246N, JANUARY 9, 6 PuM. o i
~ ciA "FOREIGN OFF ICE INFORMED WORD "LEGAL" ADDED T@\NOTE 7 ”ﬁn
DCL \\\P |
. ICA FOREIGN OFFICE ADVISES LAW INTENDS TO EXCLUDE NON-PR CTICING MEMBERS |
JEWISH RELIGIQUS COMMUNITY AS OF 1937 FROM SAMMELSTELLE A, QUESTION i
OF STATUS CHRISTIAN JEWS AND OTHERS BROUGHT UP IN COMMITTEE.AUSTRIAN o0
PARLIAMENT ABOUT TWO YEARS AGO WHEN FIFTH RESTITUTION (HEIRLESS O
 PROPERTY) LAW DISCUSSED, SUCH CLAIMANTS OBJECTED TQ SINGLE - o
SAMMELSTELLE AS THEY WOULD HAVE NO INFLUENCE IN JEWISH RELIGIOUS Q|
COMMUN[TY, PLAN FOR TWO SAMMELSTELLES DEVELOPED TO MEET THESE - ngﬂ
 OBJECTIONS, FOREIGN OFF [CE ANTIC|PATES PROCEEDS FROM SAMMELSTELLE = |
- A WILL PROBABLY BE USED TO REBU{LD RELIGIOUS AND RELIEF ESTABLISHMENTS | i
" FROM WHICH NON-MEMBERS WOULD NOT BENEF|T, STATUS EASILY DETERMINABLE 3> | °
AS ‘AUSTRIANS REQUIRED TO REGISTER RELIGIOUS AFFILIATION UNDER N
AUSTRIAN GOVERNMENT REGULATIONS+ T
ol
. BRITISH STRONGLY OPPOSED TO CHANGE AND OPINION NON= MEMBERS HAVE (@ |
GOOD CASE AND IS AUSTRIAN INTERNAL PROBLEM, | o
EMBASSY CONSIDERS WILL BE DIFFICULT TO CHANGE PLAN AND CONS|DERS -
MERIT TO AUSTRIAN POSITION, N LIGHT AUSTRO=BRITISH VIEWS EMBASSY
RECOMMENDS' WE NOT INSIST ON CHANGE THIS POINT (N PROPOSED LAW,-
TH@MPS@& 2
=
OKY o ©
. o
)
— - ! e e,
PERMANENT ' . CONHBENT AL RTemy B
"RECORD COPY e This copy must be returned to cen ral files with no@fﬁ:ﬂsofkﬂf el Ve 4
. - RG 59 | DR
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“ing Orgenizations according to Article 26 Paragreph 2 of the State Tues

- will be. transferred as of January 26, 1957 to two "Collecting Agencies", >

. and. interests within the meaning of Article 26, ‘Paragraph 2 of the State

1937, belonged to the Jewish religious cmnnunity.

| end interests within the meaning of Article 26, Paragraph 2 of the State

~ the transfer (Section 1) will be regulated by federal lav.
_ three quan:ters of the members must hold Austrian citiaenshipo .

. 'organizations of persons nronged 'by National Socialism, - The names of

Q "l’hey shall carry on their functions until recalled

Lo "Enel. 1 - L
OFFICIAL USE ONLY : . Page 1 S
. o ' ) Despatch TOO.
Translation ex-German ‘ ,Amembassy ’ Vienna ‘

. Enclosure A ’
to No. 200.519 3&/57

- Draft.

Federal Law of o 0 o e & 5 @ 1957 concerning the Creetion of Collect-

Federal Law Gazette No. 152/1955.
The Na,tional Assembly has enacted-- '

Section l

The properties ’ legal rights and interests in Austria designated in
Article 26, Paragraph 2 of the State Treaty for the Re-Establishment of:
an Independent and Democratic Austria, Federal Law Gezette oo 152/1955 3

which will be eeta‘blished as.. jurietic persons under privete law, - in ac=
cordance with the following provisions. ‘ \ '

T

T
D P e e At saneb e 1 L a e

Section ' R
(l) To "Collecting Agency A" all claims for properties » legal rights

’.Ereaty will be" transferred which were held by persons who on Decenber 31 '3

(2) o "Collecting Agency B" all claims to properties , legal rights =

Treaty will be transferred, which were held by persons other than those '
designated in Paragraph (ls «

Section 3

- The manner of asserting and the extent of the claims resulting from

- Section L

' (l) Each "Collecting Agency" will be represented and’ edministered by
a "Kuratorium" (board), which will consist of eight members. At least

(2) The membere of the "Kuratorium" of "Collecting Agency AT wil be_

members shall be published in. the official gazetté of -the "Wiener Zeitung"‘:' '

. OFFICIALUSEQNLY :

RG _ 54 338436
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‘ Enel, 1 S
Despatch T0O
Amembagsy Vienna

- (3) The "Kuratorium" shall elect from its members one chairman and
two. &eputy chairmen.

(4) The "Kuratoriwn“ will be represented by the chairman or, if he : a
is unable to do so, by one of his deputies. Details will be regulated C
by the- rules of procedure (Section 5, paragraph l) : : )

(5) The legally binding signature for each “Collecting Agency" shall
be executed in the following manner: either the chairman or one of his
deputies jointly with another member of the "Kuratorium" shall affix their
signatures to the designa'bion "Collecting Agency A" or "Collecting Agenc'y o
B" . )

(6) ‘I‘he "Kuratorium" shall appoint at least two managers, who are in

~ charge of the "Collecting Agencyts" ‘business operations; their authority

to sign shall be established by the rules of procedure. The salaries of
the managers will be determined by the “Kuratoritm" '

“Section 5
h (1) The "Kuratorium" will issue its own rules of procedure; they re-
qulire the approval of the Federal Govermment and shall be published in the
official gazette of the "Wiener Zeitung" after such approval has been
granted. The rules of procedure shall furthemore regulate which legal
actions of the managers require the previous consent of the “Kuratorimn"
in ord.er to. became valid ‘ o

(2) There is a quortm of the "Kuratori\.nn" if at least five members
- are present , o

(3) A majority of the votes 1s necessary for the "Kuratorium" to me.ke
decisions; in case an equal number of votes are cast, the vote of the chair-
man (deputy chairman) s who always participates in the voting, will 'be de~
cisive. , S

(1&) The members of the "Kura’corium" ‘as well as the managers (Section h)
aré obliged to carry out their activities with the care of a proper busi-
nessman; they are not permitted to conclude on behalf of the "Collecting
Agency" legal transactions with themselves or their close relatives (Sec-
tion 10 Paragraph 3 of the Administrator Law 1952, Federal Law Gazette ,

. No. 100/1953) elther in person or through third parties , or to participate
themselves, or have close relatives participate, financially in legal trans-
actions of the "Collecting Agency". Legal transactions concluded con'brary

. Yo this prohibition shall be null and void. e

(5) The "Kuratorium" shall prepare a.nnually as of December 31 a finan~
cial report according to business principles, and publish it in the "Wiener
Zeitung“ 'by the 301311 of April of the following yea:c at the latest
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« g - , V - ' ‘ - ", Amembessy Vienna : o

(6) Upon request of the Finanzprokuratur the Commercial Court Vienna - .“ :
shall appoint a curator who shall represent the claim of a "Collecting ‘J
'Agency" agalnst the responsible members of the "Kuratorium",

Sectlon 6

(l) The "Collecting Agencles“ are entitled t6 ‘nspect the registra- | .

tions filed in accordance with the Property Expropriation Registration =~ . .+ |
-Ordinance of September 15, 1956, Federal Law Gazette No. 166 which are
on flle with the Distrlct Aﬂministrative Authoritles. : i

4 N . (2) ALY authoritles competent to render decislons on restitutian
Fe' " - claims and all other authorities having records concerning the alleged
- facts of expropriation are obliged to glve to a "Collectlng Agency" all
Lo \ the information it needs to form an opinion on the question as to.whether 4
I 1t has a claim within the meaning of Section 2 ‘of this federal law; the . P
authorities may comply with this dbligation by permitting inspection of R
their files, registers and other records, However, as far as authorities: - ..}
have  to represent rights -of defendants in restitution proceedings, the . -
provisions of Séction 28 of the 3rd Restitution Law (FEderal Law Gazette -
. No, 5%/19&7) shall apply to them. , . . o

o N © section T

- (1) The records documenxs, writs and officlal actions caused by
~ this federal law.or by laws enacted on the basis of the provisions of
. Section 3 of this federal law, which concern ‘the transfer of properties; -
. legal rights and interegts to a "COllecting Agency“, shall ve exémpt from
© furnover tax, ground acquisition tax, revenue stamps and legal fees, court
and justioeadminzstration fees and federal administrative charges. I

(2) Monies to be paid to a "Gollectlng Agency" shall not be’ sdbject _
on the part of that agency to turnover tax, to trade tax, or corporation -
tax, o S L

Section 8

: " The distribution of. the funds of thﬁ "Collectlng Agencies“ will be

regulaxed by -a. separaxe federal law, in consideration of the purposes for A
which they arve to be used according to Article: 26 paragraph 2 of the State .
Treaty.and of the provisions. of Section 8 Paragraph 3 ‘'of the: Tth Restitu-'
tion Law, Federal Lew Gazette No. ao7/19h9. . R

Section 9

i,” . - - The Federal Ministry of Finance shall‘%e entrusted with the imm 8
i = tation of this federal law. . . : -

s
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FOREIGN SERVICE DESPATCH | 263604/ 72/2-75F
FROM AMEMBASSY, VIENNA 757 {/ e f,}
. DESP. NO. : & e
TO THR DEPARTMENT OF STATB, WASHINGTON Februery 8, 1957 { e mJ
DATE .
REF EMBDESP 690, January 25; 700, January 28, 1957 | ;4 »»»»»
7 ACTION L/"""?{’ {2 e
DEPT T
- I - - - " i L3
o | L2 |\ A2 éfﬂf NT ©Lry £
Use Only R? / C; OTHER S
- 4 77' : i -
. 6/4’, /2 % - ,b‘,_ - emeerim s
SUBJECT: Article 26(2) Austrlan State Treaty - Draf‘c Implementation lLaw '
H ( ‘ o ‘ . . { 7. R {\J e
"+ " The draft heirless and unclaimed property law (emmDESP 700,  O)°
, w;f January 28, 1957) was approved by the Council of Ministers on W
" Pebruary T, 1957 and has been forwarded to Parlisment. The law - %
' should be enacted in about 30 or 40 days if the ordinary course Q = %
of legislative procedures is foljoued‘and no objection is raised 0 ; i
in Parliament to the proposed law. : ‘ A @
. ) “ % ‘ I3
S
FOR THE AMBASSADOR: . :“~ """"
e
‘Wélter Q Loehr Eﬁ

First Secretary of Tmbassy
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Mr. Donald Wehmeyer A
Office of the Assistant Legal Adv1ser
for German Affairs

~ Department of State
‘Washington 25, D. C.

Degr'Don:.
I'd be gra‘teful for any word you may .have re
Article 26 of the Austrian Treaty, both as to (a) progress
. re the Sammelstéllg law and its interpretation {can the
Samm’elstelle enforce existing restitution laws?), a:pd
(b) progress re thé ‘subst'anitive aspects of Article 26.

. Best regards.

Sincerely yours,
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Ref’erence 1s made to the Enbassy's despatches 'TOO and 72 £ 2"

wh O )"K N
Upon receiving the Exbassy's despatch no. T5 f d.?.ca.t W
the draft property law had been approved by the Council of M nﬁ‘lﬁr
the Department made the text of the proposed bill available o8
Mr. Seymour Rubin. The Department has now received a letter|fr
‘Mr. Rubin regarding the proposed, law, which ralses the following

question :

ST memnadq SR{:L

"Could you tell me what you make of Section Three?
I had thought that the present law would give the e
Sammelstellen the right to collect whatever was
restitutable under (a) present Austrian law, and

(b) whatever further and other law would be enacted in
further implementation of the substantive provisions of .
Article 26. But Section Three seems to me to be
ambiguous on this point. TIs a new substantive law
required before the Sammelstellen can collect even ,
what is restitutable under existing Austrian law -- a .’
large part of which is already, as I understand it, in
the hands of one governmental agency or another? Could
this point be clarified with the Exbassy?" :

194 ag
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The Embassy is requested to provide the Department with informa- l
tion on which to base a reply to Mr. Rubin's inguiry. o
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