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"MEMcRANDUM 	 »n'ch '18," i957 , 

TO:, 	 L' -Mr.-. RaymOnd, 6\. ~ . 
mOM: 	 L/Gm ... ' Mr.-. Kearney 

StlB.:r.I!lJT: 	 Discussion with Austrian Finance, Minister Kamitz of' 

Persecutee, Claims (Article 26, Austrian state Treatyl 


Article 26 of' the Austria.n State Treaty states that with respect 
to ''property,legal rights 'or interests II in Austria. which were the 
subjectof'f'orcedtra.nsf'er or measures of' confiscation f'or racial or 
religious rea.sons, the property shall be returned and the legal rights 
and interests restored. Where return or restoratii;)n is impossible, 
compensljl.tion' shall be granted to the same' extent as is given to ' 
Austrian nationals f'or war damage. 

It is estimated that some 10,000 f'ormer persecutees from Austria 
reside in 	the United States. Shortl:y af'ter the treaty 'came into 
f'orce we' began to receive letters from such ,persons inquiring as, to 
the procedure for fil1ngcla:i.ms or protesting that clalmsfiled were 
rejected., It appears that 'the Austrian authorities took the position 
in repJ.Y1ng to inquiries tba.t' no actiOn could be taken to pay claims 
under 'Article 26 Until an Austrian law is passed in implementation of' 
the treaty provision. No' such la.w ha.s been passed.: as yet and, accord

,ingly, claimants are unable to obtain satisf'action of their claims. 
It further appe!:U"s that, 'WlCler Austrian law, a claimant cannot sue to 
obtain a court decision on the scope of claims coVered by the treaty 
language in the absence of' implementing legislation. 

The Aust:rian positionba.s been that the restitution programs 
which, had been under way constituted com.pl1ance with the, treaty 
obligation. Information from our Embassy as well as comments from 
pers~cutees indicated, however, that there Were certain categories 
of claims which constituted ''property, legal rights or interests" 
which were not covered by the Austrian restitution laws. 

, Together with the British and French we have had a number of' 
conferences inVietma with the Austrians seeking to resolve the 
differences. ' On June 18, 1956, we submitted an aide-memoire to the , 
Austrian Government, stating that we consider the treaty language 
includes, the following categories of' property not covered by the 
restitution laws: 

1) Tenancy 

" 
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1) Tenancy Rights 

2) Pension Rights 

3) Bank. Accounts 

4) Securities 

/ 5) Life Insurance Policies 

6) Hortgages 

7) Money (Cash) 

8) Amounts Paid as Discriminatory Taxes 
\, 

There followed several meetings at which the Austrians informally 
indicated that they would relax their basic position and that they 
would underta..."I\.e to make some arrangements to satisfy in part some of 
the categories of the above-listed claims. While this attitude was 
encouraging, we felt that the Aus'crian offer was inadequate. On 
December 20, 1956 we sent A-193 (copy attached) setting forth the 
Department's position on the matter. 

Negotiations on the basic issue have not proceeded further because 
discussions were overtaken by the time period specified in paragraph 2 
of Article 26 within which unclaimed property of persecutees had to be 
transferred to agencies for the benefit of persecutees. The AUstrians 
met this requirement by enacting a law providing that the "property1 

. legal rights and interests" referred to in Article 26(2) of the state 
Treaty are transferred as-of January 26 , 1957 to specified agencies 
for relief and rehabilitatfon of persecutees, without speCifying what 
is meant by "property, legal rights and interests II • 

Negotiations on the basic question of what property is covered by 
both paragraph 1 and 2 of Article 26 are to be 'renewed on March 25 in 
Vienna. 

Recommendation 

In your meeting with Ninister Kamitz, we believe it would be 
helpful if you could emphasize that we have many former persecutees 
in this country and that the slowness of the Austrian Government in 
implementing Article 26 has caused considerable unrest in the United 
States (see attached letters). The Department has sought to restrain 
claimants by advising them that they should recognize the Austrians 
required time to get organized after the treaty came into force. The 
claimants are now, however, becoming quite restive. 

The obligation to restore property in the English text is as broad 
as could be drafted. While we appreciate that in their discussions 
Austrian negotiators have made some effort to meet the United states 

position 
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position as outlined in the 
.. 

Aide 1,Iem.oire of June 
, 

18, 1956" 'tie believe 
that the Austria.n posit.ion still fails to recognize the broad scope 
of the treaty languaGe, since we have clearly identified certain 
categories of property for which recovery was not possible under 
the restitution laws, but which fa.ll within the broad language of 
Article 26. 

Our Embassy in Vienna has been instructed as to the Department's 
position on this matter, and we wish to bring the negotiations there 
to a satisfacto~J conclusion. To aid in achieving this result we wish 
to tal\.e advantage of the, t,'linister I s presence in Washington to indicate 
the Department's concern about this matter~ 

Finally, we believe that it would be useful if, in closing, you 
indicate that if it is not possible to reach an understanding on 
this matter in the very nea.r future,we would appreciate the Austrian, 
Government giving consideration to two possible alternatives: 

1) 	 llriting into the proposed Austrian legislation 
implementing Article 26(1) a provision permitting 
claimants to have access to Austrian Courts for the 
purpose of obtaining a ruling as to whether a specific 
type of claim is covered by the language of Artlcle26" 
or 

.. 
2) 	 arranging some sort of United States-Austrian a.rbitration !~ 

of wha.t types of claims should be considered covered by the 
trea.ty provision. 

Attachments. 

1. 	 A-193" December 20" 1956 

to Vienna. 


2 • 	 Original letters fi'om 

claimants. 
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DEPARTMENT OF STATE 

. Memorandum of Conversation 

DATE: March 20, 1957 

SUBJECT: Article 26 of the Austrian State. Treaty 

.PARTICIPANTS: The Austrians present were: 	 Financel Minister Ka.mitz 

Ambassador Gruber .. ' 


United States: Mr. Raymond, L 

. Mr. Torbert, WE 


. Mr. Chapin, WE 

COPIES TO: . Mr .VTehmeyer, LIGER 


American Embassy, 

Vienna, Austria. 


Mr. Raymond opened. the discussion by stating that the Department 
is under considerable pressure from ~ers of Congress, lawyers, and 
individual claimants, in connection with claims of former persecutees. 
Such individuals have been told in the past that the subject was under 
discussion in Vienna, but we new need to have something more tangible. 
Be sa.id the Department did not want to be unreasonable, but that it 
would 'Qe necessary for us to keep pressing on this subject until <; 
something tangible is arranged. Itseenied to him. that ali of the 
categories which the United States had suggested as falling under 
Article 26 were 'covered there by the article Which is very general 
indeed. The article says that in all cases where there is property 
it shall be returned, or where the claim is for legal rights and 
interests they shall be restored. Property is tangible, whereas 
legal rights and interests are not. In such cases there is nothing 
to return, but it is something which ca.n be restored. 

Minister Ka.mitz said that the Austrians have been taking care 
of some cases on an individual basis where it is clear that the 
claim is appropriate under the article. He referred to the case 
of one Offenberger, who had formerly held. a bank license. It was 
arranged to have the license restored as this was a clear c!:!ose 
where the claim was a legal right or interest. 

Mr. Raymond 
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Mr. Raymond said he understood that some progress had been made 
in individual cases. As he understood it, what was needed was an 
Austria.n law to implement the trea.ty provision. He felt that it 
was necessary to work out a mutually satisfactory program which 
could be incorporated into law. He said that in some categories 
there Jll1ght only be a few claimants. If it would be possible to 
have an estimate as to the ntmIDer of claims and the amount involved, 
it would be helpful, since at present it is difficult to know how 
much importance to attach to some categories. 

Minister Kamitz said that the problem from the Austrian side 
'is that the language of the treaty is so general. He said that in 
cases which are clear they have acted under Article 26. The present 
question is what is really covered. ' What are the rights and interests? 
It is necessary to clear up this point and then to pass the law, and 
this is under discussion in Vienna. 

Mr. Raymond said that he realized that discussions were being 
carried on in Vienna as to the details, but he did wish to bring the 
matter up during Minister Kamitz' visit in Washington, as the Depart
ment has a serious problem because of the pressure being received. 

Minister Kamitz said that Austria has a political problem which 
is involved in this matter as well. It is necessary to balance what 
is done so as not to prejudice other groups in Austria which might 
very well seek to make qlaims on the basis of a settlement given to 
claimants outside Austria. A formulation is not easy. 

Mr. Ra.ymond said he understood that an administrative deadline 
had been established for the filing of claims. He wondered whether 
a law was necessary establishing the deadline so as to bar claims 
under the Austrian law, or whether the administrative deadline would 
accomplish this. 

:Minister Kwnitz, replied ,that the admini'strative deadline ",as 
sufficient under Austrian law. 

~unister Kamitz said that what is needed is to have the Austrian 
I I 

law indicate the categories of claims which are covered by Article 26, 1 I 

since the general la.nguage of the treaty does not suffice for that , . i i 

purpose in Austria. 

~~.'Raymond said that in United sta.tes legal term1nology he 
believed that all 8 categories,which had been listed would be covered , ! 
under the general language of the treaty, so the Department feels ;' ! 

quite strongly that our position is sound on this ,matter. 

Minister Kamitz said that he wa.s glad to have the exchange of 
views and that the discussions would continue shortly in Vienna on 
the sub ject • 
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FOR DC USE ONLY(Security Classification) 

A- 322 Ap:dl17, 1957 
NO.: 

SUBJECT: Article 26(2) Austrian State Treaty - Draft of Second 
Implementation Law 

TO: The American Enibassy, VIENNA. 
,... 

/' 

,,//" 
Reference is made to Enibassy Despatch No. 915~/ 

'"j, 

.It is the Department's understanding that the Second Implementat1on;:..' i.j 
Law is designed to permit the Sammelstelle established under Article 26'~)i 
of the State Treaty to collect unclaimed property which was subject to g ! 
restitution under the previous Austrian restitution laws. The Dep.art-!J~•. 
ment further understands from Despatch 915 that the Kuratoriums to be :; • 
established will be in a position to comment on the text of the . 
proposed law before it is enacted. d

Since the beneficiaries of the activities of the Sa.mmelstelles are (),~ 
to be Austrians, who will, we assume, be vocal through the Kuratoriums, ~.., 
and since no United states interest is directly affected by the pro-Y .. ~ 
posed law, the Department has no comment toma.k.e on the law. 0 

It is the Department's understanding that ,at such tune as 
negotiations are completed on the categories of claims covered by 
Article 26(1) an Austrian law simila.r to the dra.ft. under discussion 
will be enacted permitting the sammelstelle to extend their collection'~;' 
to include unclaimed property in such categories as may be agreed,•. 
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ACTI0ti:n 
, is assigned t~ 

r~-/.~i~ 
, _",C:I~ 

800 West End Avenue, ~ . 
.New r: ork, l~ew York, /!' iF' ;: 
April 18, 1957. 'f{,,:.:/, 

Foreign Department, 

Washington, D. C. 


Gentlemen: 

I would appreciate your sending me any information you 
may have regarding the American Peace freat.y with Austria. 
I understood, from what I read in the !\Jew York Times con~ 
c~rning this Treaty that Austria was obliged, 'after a . 
period of half a year, to liquidate: all their obligations 
at the present time to American citizens. 1\)

0'; 
More than two ,(2) years have elapsed and nothing has be~n vl 
done. There is a fund, in trust, for my daughter (a minor), : ",. • 
held by the Austrian Government. The money is a legacy 0 
from her grandfather. This legacy was confiscated by the a 

~..Nazi government on July 9, 1938, and transferred to the .......
Reichbank in Berlin, Germany.' From.then on there has,been ;-..no trace of said fund. 

~).The Austrian Government refunded. the City Bonds. of Vienna "'" 
and the City Bonds Suisse. However, Innsbruck:, where I made I 

->the same demand replied that the Nazi government was a legal cogovernment and had the right to confiscate and so did the 
Supreme Court~ <.n 

Is it possible for the State Department to put some pressure " 
on Austria so that their obligation is fulfilled? My lawyer St,j 
cannot do anything in Austria. Since· the Austrian government Q0.,~ 

is getting two (2) loans from the International Bank perhaps o \...J..j
the State Department could exert some pressure. The large ..

(j)corporations received their property but the "small" people 
111have received nothing. 

"~ '1, .:~\~ I have all the numbers and the proof necessary to prove my ""-.
claim. I will appreciate any help you can give me. ~ 
Thank you • 

. i. 'tilt''''''''''' .•.~'" .n""i"· -'r 

ME: IS 
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In reply refer' to 
Llc 26.3.0041Al4-1857 

; , .M ,~" '.'" "~"" ._ '"'~''~''' 

I }<:i C":J t'} t--]

Dear Mrs. Bittner: ~ ~~ ;, ;:~:, 
tIl " 1 

" The DepaJl'bment has1"C!loeived' ~ur letter of AprillS, 1957, 

relating to olaims under the Austrian State Treaty. 


The Department assumes from the .information in your letter 
that you ha.w fUed a claim with the Aus,trian Ministry of Finance 
under Article 26 of the Austrian State 'l'r&aty. U you have not /" , 
done so, it 1s reooDIIDBmied that the olaim of your daughter be , / i 

, submitted without delay in aooordanoe with the enolosedoop1es ot! ' 
the DepartmenV s press releases No. 619, dated October 2.\, 1955 f and V j\.. ;~ Ii 
No. 713, dated 'December 28, 1955. Inasmuch as the Austrian authorities, O~ ',~ I 

established an adrdriistrat1ve time period tor the flling ofolaims as ~ f; I 
indicated, in the PJ'ess releases, it'is also reoommended that any pro- • P 1 
posed olaimconta:ln, a statement explaining why the olaim was not sub- 0 .;5. j 
mitted within the time, period specif"lQd. C,~ J 

~, ..,:.~_.J 
..... , Representativee of the Amerioan 1I1mbs.ssy in Vienna have been' ,~,

~gOtiating with Austrian authorities in an effort to determine what 
eatego:des of olaims ahallbe oons1dered asiDcluded under'the language ~, 

"property, legal righteo!' interests" _ as used in the Austrian State " 
Treaty. It 10 antioipated that these negotiat1ons wUl be conoluded 
in the near future and thnt the Austri.an au.thorities will th9l1 be in 
a position to p~oasa agreed categories of claims under the treaty
provisions.' ' 

You may beaWlre ot the speoial tund for the aid of fQrmer 
';;persecutees reoently establ1ahed by the Auatr1&n Government. Infor


illation oOllcerning this fund 1s contained in press release No. 36l; r:
'7& dated June 28, 1956, Ii copy of which :1s enolosed. fhere is also .. .! 


! . \"'. 
, ...... RJ

enclosed, .' IS\, 
,~ 

~ 

Mre. Margaret Bittner, C,; 

800 West End A'Venue, 
New York, New YO:fk. "'i 

~ 

I 

" 
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enalosed. as ot pOSl?lble interest. to you, a copy of. press release No. 249, 
. dated Maf 10,. 19;6, ~ern1ng the extension of Autr1an sooial. security 
bebef1ts tolomar Austrian realdentr; no'" residing in the.Un1ted States. 

~ou 9111 note tbat the a.rrangements for the fU1ng of oldJne to 
obtain bO:neflt·8 to wh1eh the enclosed preas releases refer oontemplate 
that such·claims. be fUed directly with the appropriate Austrian agencies 
by the olients or their representatives•. 

Sinoerely yours, ' 

For theAot:1ng Secretary of Sta.ten 

Benedict M. English 
.AeaiStant Legal Adviaer 

Bnolosttreet 

v 1. Preseaeiease No. 619, 

October 24, 1955 • 


../ 2.PresB :Releal:J8 No. 71..3, 

D&oembeJ:' 28, 195,;., 


vi 3. ' hess .lelease No • .361, 
,JUDS 2.8, 1956•. 


i 4. Press ReleaSe No. 249,·
v·· .May 10,1956.. 

v0 
L:L/C:WLGriffin:reh 5-1-57 
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LAw OFFICES 

, LANDIS, COHEN, RUBIN .AND SCHWARTZ 


1832 JEFFERSON PLACE, N. W. ~ 

WASHINGTON 6. D. C. '
,,:.-.11;

STEHLING:3 59015 L/66 : ,}A of the Austrian State 
May 3, 1957 tr 1"y1 ,d, end in "View oJ: the 

fJ}, 
, ~ rights of both 

Mr. Arthur Compton ~e1rless"pZ:;bperty,': 'it has 
Office of Western European Affairs 

~sume:' 'Tb.1s,:doesndt: ,; "I,Department of State 
Washtngton 25, D. C. 

&etWeen 'interes'ted'"Jewish" ' 

Dear Arthur: )assy. It is merely an 
I 

, " ,: ,.. ' " '," .. I 
The enclosed is in connection with our' restate', the' basic position 

ofiiticlEt26rplanned discussion for Friday morning. May 10. 

~:;w8Ef:heid at"the 

::Ma.r~h'15; '1956."During 

~h. organf'zati6ria '"in the 

~lcome ii'niteIrii~atiori"(j)f 

lbie Un:&3r :ArticIe ,26~ " 

3",.tea >sem to "the ", 

Enclosure 

:' C"'" 

! ,', 

, 
"f) Securities 

" .:' .",',g) 'Lciss<bi"pfofes'sl'6n:ll 'prtictice " 

"h) Los!s oi'eOlfunercia.l ;~nterpris'es' wlifchwere liq\lidated 

i) Aiskt":s' whicH' 'arE{stiff' an:tl~bJ.:e':in\lu:stria:" bUt': are excluded 

from restitlition 'ot1'causeth~ restitYutiori legisla'tion so provides, as for 

example, acquisition in the Bo-called "good faith1t cases, sales at'auction, etc. 
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-------

In vieW of discussions concerning Article 26 of the Austrian state 

Treaty, implementation of which has been long delayed, 2nd in vievl of. the 

:importance of interpretations of tha.t Article' to the rights of both 
,,' .:;;. . 

individuals and organizations presenting claiIns of heirless property, it has 

been thought appropriate to prepare the following resume: This does not 

purport to be a complete record of all disc1.lssions between interested Jewish 

organizations and the Department of state or the Embassy. It is merely an 

attempt to point up some of the highlights, and to restate the basiC position 

of the organizations with respect to· interpretation of .A:rticle 26. 

1. It will be recalled that a lengthy meeting was held at the 

Department,in the office of Mr. Richard'Freund, on March 15,19560 During 

the course of that meeting, representatives of Jewish organizations in the 

United states were told th8,t the Department would welcome an itemi~ation of 

the categories of cla;ims which they considered eligible under Article 260 

On April I?, 1956, suchan itemization of categories .las seht to the 

Department 0 The ca.tegories listed were: 

a) Flight tax 

b) Insurance policies 

C) Pension rights 

d) Te:nancy rights 

e) Bank accounts 

f) Securities 

g) Loss of professional practice , 

h) Loss of commercial enterprises which were liquidated 

i) Assets which are still available' in Austria, but are excluded 

from restitution because the restitution legislation so provides, as for 

example, acquisition in the so-called "good faith" cases, sales at auction, etc. 
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j) The Jewish Property, T,ax (JUVA), as well as other discriminatory 

levies 

k) The ,tAking ofjel-Jelry and valuables 

1) Employment rights 

Refere~ce ,was also made in the discussions to the problem of the 

restoration of fungible objects. Res~oration OfSU~~l objects is pcs sible as 

they represent species rather thanbbjeqt~, with such special attributes which 

make replacement impossible. ' 

2. Since that date, ,there have been many exchanges with the 

Department or Embassy. On May 17,1956, the organizations were infonned 

that an extensive analysis, and suggestions as to claims which ought to be 

pressed ha,dbeen ~eceived from the Embassy." The Department indicated that 

the mat:ter l.Jould~e discussed with the British and, French, and thereafter 

, raised with the Austrian Government.•. The Department also went on to state 

that its interpretation was b,roaderthan that. which the Austrian Government 

apparently held, and that ,"there ,should be a' reasonable expectation that such 
, ." .. ' . '. . '.".' 

/ 

claims will be satisfied without further undue delay". 

3. In June, 1956, the matter was discussed again with the Departrr,ent, 

and it was understood that accordj.ng to the views of the Embassy the following 

fell clearly under Article 26: 

a) Claims.for identifiable ,and existing property which was not claimed 

prior to the expiration of the filing deadline in cormection with restitution 

claimsj. 

b) Claims ~or return of movable property whose present location is 

known and where claims could not previously be presented; 

.c) Claims for.the restoration of tenancy rights; and 

d) Claims for ~e restoration of pension rights. 
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The Embassyapparently felt that, despite its interpretation of 

Article 26 cle8rlyto include the above, there would be considerable 

opposition as to at lea~·t sonie of these categories (forexa.m:ple, (c)') by 

the AUstrian Government. 

The mba'ssy, it Was understood, also considered such items as clc1.:ilns 

for bank accounts, secUrities, life insur:mce policies, mortgages and cash 

to be proba.blyunder Article 26. It felt that other types of claims - as 

for example, for i'ur:rrlture which had disappeEJ.red, to be excludedo It was 

understood that the Dep~.rtment also .felt t.hat discriminatory and flight 

taxes were . within the 'l~reaty' obligations of the Austrian Government. 

4~ In October, 1956, a representative of the organizations cB.lled 

upon the Embassy' in Vienna. At that time, it l-re.s indicated that 

discussions had' indica.ted some AUstrian willingness to go forward, but 

that such willingness w~s l:i.mited,and that the Austrian official position 

seemed to be'that the Treaty imposed no obligations with respect to return 

or restoration other then implementation of then..:ex{sting Austrianiaws~ 

50 In December, 1956, the situa:tion with respect to Article 26 l.yas 

reviewed with the Department. At that time it appee.red thCl.t the Austrj.an 

position was: . As to tenancy rights, no restoration unless the claimant was 

in Austria; as to Pension rights, indications of sympathetic consideration, 

pa.rticularly for emigre doctors and fonner employees of the Gemeinde l'Ifien; 

as to bank accounts, denial of any obligation; as to secnrj.ties, no obliga

.tion, but some willingness to consider establishment of a fund amounting to 

the value of non-revalidated s'ecuritiesj as to life insurance policies, 

payment of those which were not individually ccnfisce.ted; as to mortga.ges, 

th8.t these are adequately handled by existing Austria.n law; as to cash and 

discriminatory taxes, no obligation. 
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At that t:ime, the interested organizations understood the.t many of 

these positions ""Tere not acceptable to the Allied Governments, and that the 

Embassies of France, Great Britain and the United States in Vienna were 

continuing their discussions with a view toward considerable :improvement for 

claimants under .rticle 26. 

Since the end of 1956, attention had been focussed on the 

S~elstelle Law, which was recently passed by.the Austrian Parliament. 

This however only postpones the basic issue of interpretation of phrases 

1Ilhich, under Article 26, are· equally important for surviving persecutees 

and organizations laying claim to heirless assets. It is understood that 

discussions on Article 26 will. shortly be resumed in Vienna. It is hoped 

that the list.of categories contained in para. (1) of this memorandum ~r.ill 

be the basis for these discussions. 

It goes without saying that the interested organizations hope to 

have the opportunity of discussing any proposed settlement or agreement on 
'''' .,";,.,. : ".\.."'" '" .~-';. "".., ...... '-~"".~"" "~""" .• j.<O,..-,.,.'1" ••,+".,........~,"')'... 


a. matter in which they ~d the thousailds of vict:ims of confiscatory measures 

in Austria are so vitally interested with the Department, prior to any such 

agreement or settlement being formalized. 

'Washington, May 3, 1957. 

DECLASS1F!ED , I 
A!;Licri~' JL\\tJ 1"~O~ t 

. ,,"\ ~i : 

By ~t~AP)' D.t3~L ! 
~--.----------~--

r;" 

;roo, 

. S31\IH::llf'>'lVNOll'iN 3Hll'i a3::lnaoJ~ 



'------

'! • _~ 1"'· 

I am sorry to be latedn replying to your letter of .June 17, 
with respect to the comments of Walter Loehr of the Embassy in 
Vienna concerning the possibility of a global settlement of claims 
under Articie, 260£ the Austrian State Treaty. However, I was out of 
town all of last week, and have just been able t6 get to this matter. 

In my absence, a copy of your letter has been sent to Saul Kagan 
and Nehemiah Robinson, with whom I propose to discuss the matter in 
the very near future. ' 

Prior to such discussion, I would, be rather hesitant inj;>utting 
forward suggestions whi.ch might not have the approval of others more 
expert in this kind of matter. However, I do point out that a not dis
similar matter did arise in connection with the, German c1abn.B problems, 
because, in connection with the German Federal restitutionlaw,l the so
called Dritte Masse, the question arose of making certain extensions of 
the law beyond the wording of the contractual agreeme~t which might have 
the possible effect of diminishing the recovery by claimants who were already 
clearly covered by the contractual agreement. This problem was surmounted 
in the' German case; and I feel sure that it can be surmounted in the Austrian 
case as well. 

It also occurs to me that other solutions are possible. in the Austrian 
situation. ' In the first place, some kind of statute of limitati?ns provisions 
might conceivably meet some aspects of 'this particular problem. Secondly" 
it might wen be that ~ compromise could be proposed and put before the 
arbitral commission which, by ratifying such a ,compromise, 'would produce 
a result which would be binding on all the parties. 

In any 

/ 
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. In any case, I feel rather sure that 'it would be legally possible 
to work out the problems connected with a global settlement, if the will 

. to make such a settlement exists on all sides. 

I shall be in touch with you within the next few days, at which time 
I hope to be better informed on this matter. 

Best regards, 

Se 
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DEPARTMENT. OF STATE 

FOR DC USE ONLY(Security Classification) 

July 12, 1957 

SUBJECT: Claims under Article 26 .of State Treaty 

TO: The American EIn1?assy, VIENNA 

Reference is made te the recent exchange .of cerrespendence 
between Mr. Walter Leehr .of the Embassy arid 1-11'. Denald Wehmeyer 
.of the Department regarding a Jewish propesalfor a lump sum 
settlement appreach te the Article 26 prpblem. A memorandum .of 
cenversatien, dat~d May 10, 1957, between the Jewish representa
tives and Departmental .officers was alse transmitted te. the 
Embassy. 

I 
 The Department has censidered the censtitutienal issue men

tiened in paragraph 3ef )~. Leehr's letter .of June 7, 1957, in

I 	 which reference is made te A-193. Altheugh the Department agrees 
that the peint raised merits censideratien, the Department believes 
that it is pessible te distinguish between the·twetypes .of settle-~ 

I 

I , mentspropesed se that the censtitutienal issue discussed in A-193 » 


need net be censidered an impediment in the case .of' the lump sum ., 

propesal. In A-193 the prepesal under discussien was whether the '" 


, j Gevernment ceuld waive categeries .of claims se that ne provisien 


c} 
~ 

,,.-----' 

~ would be made f'er claims invelving, say, bank acceunts, pensiens, . -. 

.or any .of the ether categeries under discussien. In such a 

situatien it was censidered that a claimant in acategery cem
pletely emitted might ge inte ceurt and argue that his claim was ""'" 

a IIproperty, .legal right .or interest" .of which he had been entirely 

deprived by actien .of the Department. 


In the lump sum proposal, hewever, as we envisage it, an' 
effert weuld be made by representatives .of the persecutees and 
the Austrian Gevernment te agree en a glebal financial settle
ment, the amount agreed upen then te be divided in seme agreed 

'manner among the claimants by seme coonnissien .or tribunal estab
lished fer that purpese. The Department assumes that if the 
Austrian autherities are prepared te ma~~~ settlement en such " 
a lump sum basis, they weuld then have~d.ifficulty in 'it 

" agreeing, te the categeries which might be censidered as cevered ~ 
.,~ ," . 

by the treaty language. While there weuld undeubtedly be diffi-~ 
Ulty in negotiating the lump sum and perhaps some difficulty in;:: I 

' deciding which claims sheuld be censidered in calculating the ~ 
! 	 • ~ 
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lump sum, a broader approach would be possible than in the present negotia
tion based entirely on the categories. Even if, in reaching a lump sum 
figure, the Austrians would insist that some categories of claims would not 
be recognized by them, the persecutees need not necessarily be precluded from 
permitting those categories of claimants to share in the fund to be estab
lished by the AUstrians. Thus, if such an approach were successful, even . 
though claimants ~ould probably not get a full settlement in the sense of 
100 cents on the dollar, it seems likely that most legitimate claimants 
WOuld receive a share and the problem of excluding certain categories from 
the settlement would not arise. 

Lump settlements have bee~ w~de in the past in connection with complicated 
claims problems and no question has arisen regarding the constitutional 
validity of the agreements. In such cases the agreement has included a 
specific waiver of outstanding claims thus providing a definitive settlement. 
Such settlements were tr.a.de \withMexico in 1941 (56 Stat. 1347) and with 
Yugoslavia in 1948 (62 Stati~, (3) 2658). 

In addition to the above distinction between omitting categories of 
claims as contrasted with accepting a settlement which might not provide 
a full settlement of ,all claims, the Department believes that an additional 
fa.ctor in favor of the propOsed action is the .fact that United states 
residents claiming under Article 26 claim as members of a minority group 
persecuted in Austria prior to their coming to the United states. The 
United States does not, of course, normally support claims of persons . 
arising before they became United states nationals (See V Hackworth Digest, 
804-807). If the Austrian authorities are prepared to consider a lump sum 
settlement, the stUll would have to be a.greed between the Austrian Government 
and representatives of the former persecutees (with the assistance of the ' 
government if such assistance is desired). If an agreement were reached 
on a lump sum settlemept, the Department believes that all that the Depart
ment would have to do 'Would be to have an exchange of notes with the Austrian 
Government in 'Which the Austrian Government could notify the united States 
of their proposed course of action in settlement of Article 26 and the 
Department could reply by note indicating that the United States would not 
present nor sponsor through diplomatiC channels any further claims under 
Article 26. " 

It is believed that in.the event any dissatisfied claimant should. seek 

to resort to the courts under the Fifth Amendment that the Government would 

be in an entirely sound legal position. In United States v. Pink, 315 U.s., 

.203 the Supreme Court made clear that the Government has wide ""'P'OWers in 
connection with the settlement of claims as a proper function under the 
foreign relations power. This again points up the distinction bet'teen a 
settlement based on a lesser sum to claimants as contrasted 'With a wiping 
away in their entirety of certain categories of claims. In the Pink case, 
refening to the constitutional question, Hr. Justice Frankfurter in a . 
concurring opinion stated: 

"That 

OFFICIAL USE ONLY 
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"That the President's control of foreign relations includes 
the settlement of claims is indisputable. Thus, referring to the 
adhesion of the United States to the Davles Plan, Secretary of 
state Hughes reported that 'this ,agreement vas negotiated under the 
long-recognized authority of ,the President to arrange for the pay
ment of claims in favor of the United states and 1tsnationals. 
The exercise of this authority has many illustrations, one of which 
is the Agreement of 1901 for the so-called Boxer Indemnity.' 
(Secreta.ry Hughes to President Coolidge, February 3, 1925, NS., 
Department of State, quoted in 5 Hackworth, Digest of Int. Law, 
c. 16, e5l4.) The President's power to negotiate such a settle
ment is the same whether it is an isolated transaction between this 
country and a ±'riendly nation, or~s part of a comPiicated negotiation 
to restore normal relations, as was the case with'Russia." ld. at 240. 

See also dictum by Judge Learned Hand in Ozanic v. United States, 
l88F. 2d. 228, 231: 

HThe constitutional power of the President, extends to the 
settlement of mutual claims between a foreign goverriment and the 
United states, at least when it is an incident to the recognition 
of that government; and it would be unreasonable to circumscribe 
it, to such controverSIes:- The continued mutual amity between the 
nation and other powers again and again depends upon a satisfactory 
compromise of mutual claims; the 'necessa.ry power to make such 
compromises had existed ±'rom the earliest times and been exercised 
by the foreign offices of all ciVilized nations. II (Emphases added.)' 

The Department believes that the recent apPointment by the Austrian 
, Cabi~et of the Three Minister Committee to handle the Article 26 problem 
provides an opportunity to inject the lump sum settlement concept into 
the planning,of that committee should they wish to give it consideration. 
The Department 'does not understand the "constitutional. difficulties tl which, 

, the letter of June 7, 1957 indicates the British 'enVisage, but in as much 
as it appears that any United states constitutional issues can be resolved, 
the Embassy is requested to further e~lore the matter with the British 
and to seek their agreement to raising the matter with the Austrian 
authorities at an early date. In view of the prolonged 'negotiations on 
this matter, the increasing pressure ±'rom the claimants who fail to 
appreciate the difficulty of the negotiation as 'it has proceeded to date, 
and the understandable concern of the Austrians lest they agree to a 
settlement involving an incalculable financial burden,the Department 
believes that the AUstr.ian Committee should be made aware of the suggestion 
of the Jewish groups regarding resolution of the problem by means of such 
an agreed limited liability. . 

(, 

OFFICIAL USE om:,y 

I ' 

t 

. ,., 
" 

I\l 

• 
o 
:;~--'" 

';:'4' , 
......... 
...... 

W.t!J - j.~"". --~ 

338.468 

http:necessa.ry
http:Secreta.ry


Use On.!L f-=~"--'--1F OTHER· ---'-.--~~--:--1 
'0 

SUBJECT: 

~··on July 10, '1957 the Ministerial Committee on Article 26 made the follol4ing 
decision: . 

liThe Connnittee instructs the committee of officials to 140rk out proposals 

" 
I 
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Ii 
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for the solution of the problems under Article 26 I4hich may have evolved 
from the facts found as a result of the discussions carried o~tup to 
this time and submit the proposals to the Ministerial committee." N 

The Embassy discussed the lump sum settlement proposal l4ith the British Embassy 8l 
as instructed by the, Department inA-13. .:! 

o 
The British Embassy is not opposed to the lump sum. settlement as a matter' of 0 

principle b~t. is of the opinion .that it should not be raised l4ith the 'Committee at ~ I 

this stage of the negotiations. The main advantage the British Embassy sees in this -. 
approach is .the possibility of the three governments giving the Austrians some form » , 
of assurance that further· claims l4ill not be sponsored through diplomatic,· channels......... i 

After further consideration the British Embassy believes it l4ill be able to give the· CO ;. 
assurance mentioned in the referenced instruction. . I 

In discussions l4ith the British Embassy the follol4ing reasons l4ere given for fir~ 
;:~I.:'inging the category approach to the attention of the Ministerial Committee: ...... 

A. 	 SO the ministers l4ill understand the basis for the claims and' the 

theory of our case; 


B. 	 Submission of the lump sum proposal prior to' the study of the cate
.gories and understanding of the complexity of the ;claims l4ill confuse 
the ministers and they l4ill label the proposal as a payment of com
pensation; :r 

m 
C. 	 The ministers l4ill be inclined to object to any proposal 14hich.. smacl{.s (f) 

of compensation and l4ill be reluctant to negotiate l4ith the Je1dsh 
organizations claiming that a final agreement l4as made in June. 1954 
l4ith the Jel4ish organizations by making' ava.ilable to the Aid Fund the 

. sum of 550 million schillings over a period of 1:1; years; 

L 
 D. Even if the Austrians are prepared to accep~ the lump sum apJarof;h for the \ 

sake of obtaining same form of discharge rom, the three go~~~ts they" ,. "" GAL An\:nSER 

Walt Loehr baf OFFICIAL US 0 \ ..," ,l LE ~U~ ~/ (':, .'(;I' 
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some estimate of the amount involved undet each 'ca.te
gory and ~il+ no-jj,.gQbeyond the total sum so calculated; 

):''''~.".:'.~ ~"'~,",,:<.. " ,,<::: :". 

must have 

ii 
E. 	,The determination of the valid ciaims under Article 26 has in- 'i 

herent di:f'ficulties and may lead to endless bic.kering Vlith the 
Jewish organizations; if they do npt agree the problem Vlill 
revert to the Embassies. The test of rights which are restorable 
under the. c,?ltegory apPl:'qac.h provide.a. l;i,J'l~.of demarcation as· to 
the'":::ii8bii'iW' 6f~h'e<Austt'ian d'over'niriem'e' and it might be risky to 
depart from that line by the lump sum approach under which the 
claiIItBni;sJ:.9rinf!u;;'anc,epoliaie!i> "or pensionl> might. have.tbe~:r .. 

"elairrisf s;c~:liedd.bwh·bi'oitder to allOW 'partia'l"or" ent:lresatisfact'':' 
'., 

, ion: of a JUVA claim. 

····:;~~e'Britf'sh'1>~efef ~'opi.u:su.~,,;thep:re;~'~rit' .~our:se:but~are .pr~pa:r.:~dt.~~a:l:<~' the 
1ump'-s.umpropoB·al;':shoJid "tlieAust.riiihs"during theneg6tla~16Pi;be.pr'e,pl;l.r,ed to pay 
a high·~pr:tCie'·:fo.r~:'the··stf'1re6f 's d'isdhafge from·the,tnr~~,' governmentj3::•. "Wheh~ the 
Austr.iarts'agreE!~:~tnat~;'theY'aTepfepa:ied· t'o' make 'arrangements' for': the 'settlement of 
the claims under Article 26 as soon as the governments can offer .a, O':is.cha::r.gea ..· .. " ..,' 
logiGa;;t: o6·e'a:s46n ~AI.~ll··:be'~':presEmtea: fbi': lauhching!the{' lcinp"sufn .'Proposal'" :ana: 'obtair{J':-' 
~Ri'~·$hEP~:f~ul~l:~·berief::r-t ··""b~h~re~f·-'.·:'" ". '~ , ' , 

....... , "'. '~"'" .' .' ,.:. ........ ,. " ,'. .' . .' .. ,' ,'.: '. . ..... :-' .. '., . ' ....... .'. ',' ::.;, .: ... ,:.::. y. :~. 

. ' .. '··T·~'Eliirbe:ssy 'censiders' tl;lat t:heBf'itish . argilinents '.haVEr. ~omemeI',ii1.~: ..•.. ·MO-r~fdver:;),. 

::~ea~0U;nt'l:~a:ac(·'the:' nature 'Of 'tliec'ia:tlnsl'orretl:'oact'iye .pe't1sions ,.ar):d,.po·fl~;'i.1jiy' in~~( ,.. 
'8:~nee:']ibi~ie fes'~are'~scertainable ,. and;tM.·Mihi~~~riEii,.90Imi1Hte·~:'~y':·~g~e'e' ifo"a', . ,':: ..,' 
.,8~paii,fa.'te:Bet;tlem~ny,of;the6e.··9~teg9r:j;es·~·.,·M···the.:I)~s~nt:~':l(q,F3t:r:t~:1i1:':"lli,~~ t~a:gx::;~~o!. 
'J\rld~~ :.fij!f$~eGiil!e~fcir:!' the~ de terili111at iot):ofthe "alidity 6t~pe:n:rsioIJ..·'ql~ . .e,.ild:,?~,:ae::"·.,, 
,,~ ". '.";' •. ' "" '.:"'" ' .', ",' ,,' "''c'' ." __ ,. , " '.' •...: '0" .... 1."."'.. ..' ....'. ". \", -::. '.' ~y

3:t'~l;)n ol:,t-llE! :Au'&tt-ian G(!)"IFer~n.t;' ±f!i\"o~ly 'neeressary' to"recogii:Iie ·the'fight' tel' a' ,,-.' 
~;l}·~a:~'Ile:~;iiEl4tS:;i'en .• ma,.i:ie, abie-;;toe'aTve;ihes~ claims out of the lump sum. 
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'ir~,~Wd~:: iEn: ..;~Ei.~~eJ.'lve ,:arid;~'if :no 'pr0gress:jJS'ma'de ·vi iilh·::,~li~~:6i.fj€g6~T;:~'pp'roach, 
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,Fig,l. l:(ami.tz~ and possibly Pfttermann SEPT 16 or 11 New York. Rubin also stated 

Jewish organizations would discuss Article 26 issue at Joint Distribution meeting
.' . '. . ~ 

scheduled Paris mid-October and possibly Rubin would be designated travel Vi~nnii{ 

make lump sum proposal thereafter. 'Rubin indicated Jewish Reps intended hint ar 

possibility lump sum settlement in NY meetings but believe would defer~ if timing 

appears bad, mentioning specific sum' 500 .million schillings now considered by.:: 

New York to be starting figure with. possibility dOvmward revision in negotiati~ 
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EMBASSY QUESTIONS ADVISABILITY SUGGESTING Lllt':4.p~~V.t'1_~sIJL_~~lENT IND 
SEPTEMBER MEET I NG 1?_~T'1~~N_.,LE~ 1~.~-.gBG.AJ.UZATJONS A' ALJSIRIA-~·-QfF.,LCJ AlS 
AS IT MAY MAKE ITO I FF I CUL T FOR RUB I N TO PRESENT PR OSALS, I N OCTOBER 
IF OFFICIALS REJECT LUMP_SUM SETTLEMENT~ 

EMBASSY HOPES TO HAVE OPPORTUNITY PROPOSE LUMP_SUM SETTLEMENT 
ro AUS TR I AN GOVERNMENT, BEFORE OCTOBER. TOO EARLY TO EST IMATE t\) 
AUSTRI AN REACT ION BUT BR IT I SH BEL I EVE AUSTR IANS WILL REFUSE TO m 
A-JEGOTIATE WITH JEWISH ORGANIZATIONS ON LUMP... SUM OR ARTICLE 16' ,,~ ,.:

1'\5 AUSTRIAN OFFIC.IALS GENERALLY DISSATISFIED THAT ARRANGE(V1ENTSO' i 
MADE FOR AID FUND WITHOUT FIRST OBTAINING RELEASE FROfvl0RGANI- 0 
ZAT iONS 0 IF AUSTR IANS REJECT OUR PROPOSAL RUBI N CAN MAKE ANOTHER ~ 
ATTEMPT IN OCTOBER o ; , I 

"'TO SATISFY ORGANIZATIONS AND LESSEN PRESSURE EMBASSY BELIEVES IT CO 
NECESSARY TO ALLOW ORGAN I ZAT IONS TO MAKE LUMP-SUM PROPOS.I\L I F I 
THEY ,WISH TO DO SO AT SOME STAGE DIRECTLY TO AUSTR.IAN GOVERNME~lT ().J 
ALTHOUGH CONFIDENTIALLY BRITISH 'MAY NOT FAVOR SUCH ACTION AS THEYOl' 
~S T ION f.U.QID OF ORGAN I ZAT IONS' TO REPRESENT ALL PERSECUTEES" ...... 
REFTELNOT DI SC·USSED" WITH BRTfi SH - ------,.---- r--.--< ' __ 0 
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SEYMOUR J. RUBIN 

LAw OFFICES 


LANDIS, COHEN, RUBIN AND SCHWARTZ 


1832 JEl"FEB.SON PLACE, N. W. 


WASUINGTON;6, D. C., ' 

STERLING :3 - 5905 

October 2, 1957 

Mr. Donald Wehmeye r 
LIGER ' 
As'sistant to the Legal Adviser 

" Department of State 
Washington 25,0, D. C. 

Dear Don: 

Enclo sed you will find a copy of the relevant 

paragraphs from a letter which I wrote on September 27, 

reflecting a conversation which I had with Dr. Kamitz at 

my home on September 25. 

EUROPl:tAN OFFlCE 

SA.UL G. MA.1UAS 

au BEL:LEBIV,BSTRABSE 

ZUR~CH,~TZBBLAND 

Enclosure 

" CC: Mr. Chapin 
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'l. I' 

Kamitz asked me to step asldeand went into a discussion of 
Article Z6.. He said that the Government was desirous of doing something, 
but that there ,wer~ ,g~e8,~,P~l::~~,~ent~~¥ dif~iculties. lJ;l this connection, 
he,al,so saidtb,at, Jt,~il, 'a 've'~y-. fort~at.~thm:g that Dr• 'Figl/bad :b'eeri 'pre sent 
at ,iheineett.ng tn,,Ne~,Y~rk;,8tnc~lt'\vas tyefy'dilftdilt fo1" the lnttiative::ln 

.... <..,.'" . ":' .:.. .' ?,; ".~ ,,'" " ~.,< '"C, }V ..,.. f.l :" .,' ,.:.... .... ...' ..'.v "" •• • ... 

tI,.e~ ~ .lpA~te:r~:.toc:,ome;,tJop:tpte ~mapc~ Mm:~s.ter','wn.60rdma::rtly'would'be 
ex,pected to be:~~,g~rdl@. O(the Treasut'y.'·.·· 'ThePar-llatnentary·diffi.culties 

, "'\'. • .,... ,~.).". :." ;'.' ~ ".: <., ." ·.'··~'-:'io·.,:,,. ,> )-",;I,...'t i'" ,~;,,'" ,''"''.'';'' "« ~" ,,', , ,'" " 

arose out of.the£act,. tha.t Austrfa:- had' 80 "fat'donesoUttle for perSODs'who 
~ad)~ee~:,~~m~e;fo~#'R~'t~~I~If.'4~~e~·#~,'~~~;63~f~er~:Ct'~ther\wa~\'los;ae8'~'" 
Ther.e~dJ~ee1;\, difficUl.~fop thiS score dur'tb:g 'tli'e.neg'ot{attdns:'whtch 'led ,to 

f ' ~" •• ').,; "', ":" .:':~.,:' ~', " ..'t,~· 'Ii;,'" ">".' 01. ,,:,'" ,T:.' 'ir' .:" <?':"! " ,', "'. " :" 
th.e,establishm~nt. of th,e, HUls£onci', and the"exiStenceofthe'Hilfsfond, 'and in 
\.' ~ ,:"",~.,"~"',.c· ';'< ••• ~. ,~,.• ,f~" ,"1' :'~,' "~'J ",' -'.~, ••1., ,.".... ~ '.. 

pa~ilc\11artb~ awar4.p~ ,whaLmlght. be 'r~ga:rde'd as: aClvattc'ei
: payment's to it, ~ 

c:pmpH~ated thi$,'p1"~~}~hl:. 'Af~tth~'f' cilm~n~aHon! was tHat trrobtab\ln~r 
, " .... , ' •.•...• , '"'!i''' ,,':i........~ .: .;.:,~: r :.~ ·I.~'";': 1 ; .. ~'f ' •• "1'~ " "", ,,,., '. :'_. """, -r. ~. ',. ' " ~.(~ "', '. 


Parliame~tary approval'oftlieHUfsf'ond, ·tbere"h'ad Deen references by the 
Austrian ~oye",:r-p~~m~~j<?'d~P sf:r~~,.o!,1lnt~~~vea~l~ ~o,sses o~ theJe,!~lIh popula I
tion of AustrJa,an4,~ese l.Osse,~'~~re .. onErs,' like-"securitles," banktac'Qounts, l 
i· ,,~ ,,"" ..... ~},.t', \ ..~,j ~J\,1.:1l;'~'~.~~,,';1.. ~4f. "'''''''i.''''',}' -""J -t," t"'''; ~1 .. : ~ '." . '.' "'., . 

IEl.tc..,.~h~,ch; w.~:re,,~~,~4, i9, ~('w.itli.in' t,I:e,~cope' 6fJ,\rttcHi' :26, "thus'; raiiel btg:' the ! 

a:r;g'Wr;e:tJ,~ amopg p~,9P\e;',~'opp6'sHioh, ~ha{'Austr'i'k was:Uf faCt'payi'flg twice. I 
KaII?-itzs~i¥ ,~ha:the.~'~esl·~~a#~6~ (he'di~ti.rtt:tion:~be~'e~ri 'the':Hilfidond - 
the aw:ard ,of monie's'by it on the 'basis of sbclcil' coiisi'derati'ol'is, 'etc/ -- r" . .,".; : ',', I.. ' ,'. ' " , , • , "'" ,,, . • 
and the ,claims of individuals Under Artltle Z6', -but'thai th8'se' aistinctions i'Yc~,re, $~~'e\tiin.~:~,.,dJ~(i~.~lt' &i:ma;liit~ill tis::,ag-a.'rnstf opportEhit's :'who r'",tfali'a·' the I 
a:rg~ent" :~.~i~li~~)jel~~ri~ed {ri pi~jjip.g:'tor"r'iitiffc~ttbn bf the HUfsfond. 

. • ,. ,.; """,.~ ", '. ~'., :',,~!,'" • • '~~'., 'r ~" ~ 
. ' . ,Pr~. ,·.k~~it~ ··~rsb.. a~~tid;eid 'td '.aiffi\6:\ilfi~s 'arisfng . out ··o{ attempts 

, ' "'I 1",' " ' " ",' " j. .,', I" ,~" .' " • , " ," , " , ", J , ' .' • 

to, broadenciaims against the AusfrIaii (J'overnment. ,'Slnce' ,he refer·red 
tp'~h~': s~r~j~l~f.~:~~g~~ti?'ns:~iir,hil'tltt) 'ireviou's'ne:gotlations. that; claims 
ofp~ql:f!cu,t~e,~ J~~'br,Q~ghfbac~tO" t934;"I take",tt' he' .was'referring}to the . 

. l3~me J~~trl«(o~;p,r~s~,l,1~~I\I",a:tiliisrtlrrig;"'fiift}{fs:l6nntidlon,'~lllaving mentioned 
that' E~nsi 'Le~bergerwoui(rbe in Washington w.ithin the next two weeks, 
Kamitz s,u,ggeste,d, that In'l,lghtdiscU8S. the matt.er with Lemberger.. He 
g~~~ in,gly .~Jl~~eA.'~:l~,:;:Jt'~~:' (~iyi ~i~*!~tt~ii!i·;~lie .•F~et~Jl~:Offtee' fa soetween 
,F,lg~.;an~KreJl!lky~::' :,J":·"·'i;;",~,n",'" .. ",;,:" ,',- ,,·:,r.( '" """, 

~;.:.... .,.), ·'r:· " • ~ 

"~'.' .... ~'.!:,:.r .•. i:,!\: ·"('··.t·."~;:.\:, ; (\~t .:<~~:.: ',,'> ;.~~ ,. . .f '. ' 

f

. . '~ , ' .•., ,',:';\!.j ",,'\-' ...,.....r, > 

,.,', '. '\~ pr•. J<~Il1H~:ref~~req.·alsoic?~:·:rep'o~t"wl'it:Ch hEi'had· ;just :rec'elved 
from 'V'teIina that the Ame'flcatl Embi's SY:hi..<i'sug'geste:d . ii:Jou.lk settlement. 
Ji~Yindtc~ted th:a:~: hi fh.J6~ghtt~~~~as a\rery: tinh~lpfU1 'Bu:ggestion.~ "There 
w:e re distinctl~~s' 'to be 'made' b~'hV:~en ;ih.e 'HilfsfoliCi' ancl ;c!airiis Under" ',' 

.. A~ticl~'Z6; b.ut 'a.':6~lkc. ~~ttl~rrt'erit of 'Article Z,6 'cbiims wQuld:'mlike',ft-leok 
, ,,', •••• '.': ' : ;: •• ':: '>', ".~ (.:, t !. :~. \ ; ..•. ~'" ""~:/ y~' "." ;.':' •••• ;. :: ~.' 4 'H'., ~'~" ..''\ 1,.' :,,' ,: , " 

, .s.o, ntuch, in form like the aHfsf6nd, partl'cularly smce·the"Embasey ha.d 
m:ent'ion~'d' an amount in the neighborhood of 500,000,000 Schillings, that 
it would be ex~remely difficult for the Austrian Administration to argue 
that this was not merely a duplication of the Hilfsfond.. He said that the 
American Embassy had taken a very broad and strong position with respect 
to Article Z6, much broader than Austria was prepared to agree to.· How
ever, negotiations had been actively going on, and he thought that something, 
if not entirely satisfactory, at least acceptable could be worked out in the 
not'too far distant future. He suggested that I might as sist in briIiging to 
the, attention of the Department and the Jewish organizations the ,difficultie s 
which, as a practical matter, would be faced on a bulk sum solution. 
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". l'saidthatirithc!' interests of frankness; I ought tell him that· 
thepulksettlementsuggestion probably emanated from some 'discussions 

. '. whic.h we had had with the Department, when all pre sent seemed'I"to::.1ie:!;ill· 
. de..spair at ever arriving at any solution on the categories involv~d in 
Article 26., However, the organizations had specifically not put forward 
such a suggestionoff.iciaily. and. in fact. when I was last in the Department, 
I had specifically .alluded to i~ and expre.ssed the view that tt should not be 
'put forward, at least for thEil. pre sent. I said that it was clear that, a bulk 

su:t;n pr~po.sC\.l presented dif(iculties, that thos.e,were,not only on the 


.Austrian, l!Iide;b.ut t4at .thealternative would have to be at least an accept
ablew~rki~go:ut'of the. categories of claims Under Article 26. . 


.'., .' 

. .·.·lflUlis ~onnf:c~ion,' 1 told Dr. Kamitz. that I would be in Europe on 
various itemso£:bus.Jne~8 in mid-October and that toward the latte'r part 
of October) had proposed. to COll.le to .Vienna.· He j3aid that he would be 
verygl.ad,to,s~.e, m,e at. that tim.e, but that he urged that there. be no 
"neg~tiatlohsll or attempts to negotiate, .as between the Jewish organizations 
and the Au.strian '(i~ver~ent, this be'tng a Slate -t.j.; Statem.atter. I said 
that this .was well understood, as we had said in the meeting in New York, 
and that my ipt~,ntion;i.n. going.to ;Vienna nadbeen'to'd.lscuss the progress 
of their neg~tiations with Arnbassador Matthews and others of the American 
Embassy staff••. I'~.Ka.m.itz. :suggestedtliatit wowd'be approprhited~ring 
my visit i{Ambassador .Matthews were to. arrange a meeting with Austrian 
officials .ap,d. with adv~ceknowledge. to the Austrians, state that he would 
like to bring me along as asort'of amicus curiae at such a meeting. The 
meeting, however, should be one between'the American Embassy and the 
Austrian Government officials. .... 

Dr. Kamitz cQncluded by saying ,that he hoped that these matters 
could be worked out, although he could not ·tell just what the solutions 
would. be.or how long they would take. 'He assured me, however,that he 
earnestly wanted to get these matters out of the way. and said that the 
Austrian Government wanted to get all the remaining Treaty matters 
settled .and that the principal, one s still remaining were the so-called 
Vienna Mem.orandum a:ndArtic~e 26, and that ,he would like very much to 

, get these definitively and amicablys.ettled. 1 assured him of our desire 

to see a prompt and satisfactory settlement, and we then closed this 

discussion. 


'..- -- - 
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Action' 

EUR FROM: V I ENNA 

Info 


TO: Seoretary of State 

RMR 

NO: 1281" OCTOBER 17.; 4 PM 
L 

E 

IRC 

DCL 	 EMBASSY TELEGRAM 764. 

Dep~rtmefltofState 

CONF IDENT I AL 

Control: 

CIA 	 I N RECENT D I.SCUSS IONS ART I CLE 26 AUSTR I GOVERNMENT' D10 NOT .FAVOR J\) 

LUMP SUM OR NEGOTIATIONS WITH JEWISH ORGA' IZATIONS .. INN1~ETINGS o>i-
AUSTRIAN GOVERNMENT COMMITTEE GENERALLY A· ERED'TO PRbPOSALIN .OJi 
LETTER TO COMPTON MENT I ONED R.EFE~ENCE TELLu,"' .........-

. 

o 
o 

HOWEVER KIRCHSCHLAEGER TOLD EMBASSY OFFICER PRI.VATELY fONMINWOULD ~ 
SUPPORT FOLLOWING AUSTRIAN GOVERNMENT COMMITMENTS AT MINiSTERIAL 

.. ···1
COMMITTEE MEET.lNG ON OCTOBER 25= 	 ..,» 

........ 

.,~~,A) MAKE HOUSING AVAILABLE TO RETURNING PERSECUTEESWH()'OO NOT 

HAVE SAT [SFACTORY HOUS I NG AND POSSIBLE ARRANGEMENTS ON iNDIVI DUAL o 
BAS IS FOR PERSECUTEES WHO LOST BUS [NESS PREMISES 'ANDRETURN"rO I 

OPERATE BUS I NESS. POs I T ION ON BUS LNESS PREMISES NOTDEFH4•.(iE; . 

B) RESTORE PUBLIC PENS I.ONS TO MAY 1950 ; 

C) RESTORE BANK ACCOUNTS WITH SLIDING SCALE; 

D) GENERAL DECLARAT'I ON TO ~ESTORE SECUR.I TIES IF NOT COtvlPENSATED 
UNDER 	 GERMAN ,LAW WITHOUT SPECIFIC ACTION PENDING.RECOGNITION OF· 
CLAIMS UNDER GERMAN LAW; 	 , 

. 	 ' Q 	 . 
E) RES TORE LIFE INSURANCE POLICIES; 

f) MORTGAGES" MONEY,. DISCR1MINATORY TAXES NO ACTION; 	 ~-~-L 
G) NOT REQU I RE FORMAL WA I VER BY U~s.. . '. .". '.' '.' .'; g. (Q 

.' '-i i'i-r-o . 
. MIN JSTRY F INA.NCE OPPOSED TO (D), J.G,) AND EL IMltsfAT ION; SLIDtNG~C~(j)- . ;' 

ON BANK ACCOUNTS .. IF MINISTERIAL COt,4M.ITTEE ACCEPTS FON()FF p.R@r~._.. ~,~,~.;; ,. 
'. '. . BEL I EVE'·. UNlESSIIU.SSIFIE~ 

PERMANENT.. '. . .. ~ONE LPE:.NT. lAb. .',.'. .'. .... '. '. .REP~O"QUC1;tON,"~~MI'IW ..' 
RECORD COpy • This copy must be return~d to RM/R central files withnofflibJSofR~mf~~Et.ken. ' 
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-2- 128i~. OCTOBER, 17, 4 PM FROM V I ENNA 

. , ,'~. 

BEL I EVE WI LL SERVE AS BAS IS FOR AGREEMENT. EMBASSY .ANTI C I,PATES'" ,......... , 


SOME COMPLAINTS IN FUTURE BY CLA II"1ANTS FOR RESTORATION BUS INtss~~' , 
TENANCY RIGHTS SUCH AS ERNEST KL IMT KNOWN TO DEPARTMENT BUT CONS IJ5ER 
PROPOSAL GENERALLY ACCEPTABLE ,II\J PR INC I ~LE TO OBTA I N OTHER BENEF LJ$ 
OF PROPOSAL" ",::;J 

t<.~. 

, ·K I RCHSCHLAEGER ARR I V I NG WASH I NGTON OCTOBER 18 FOR ART I CLE 27 ' < " 

DISCUSSIONS AT REQUEST LEMBERGER AND LEAVING OCTOBER 23 DEPARTMENT 
MAY WISH Td 6'ISCUSS SUBJECT WITH HIM" " 

..' . ',' ' 

MATTHEWS " ,',,' ,,' 

UMT 

.CONF I DENT I AL 
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INCOMING TELEGRAM Department 0/ State 

, 38 OFF I CIAL USE ONLY . / • § \ ... 
Action . Control: 16735 \ ~.~ . 

. Rec'd: OCTOBER 2~,~ 1957 , " ~ 
FROM: V I ENNAL 11 :59 PM, ,.,-----..-' I~' 

TO: ; Seoretary of State
RMR 

Info 

, '}V1 LEGAL ADVISER !i!1 
NO: 11391" OCTOBER. 26. '1 t AM ,1\ .t·· ~ \. ~ EUR "'~~"r-... r\.1'" OCT 2 &49511 fir. h a.d ...,VV' ,~ . \ . '~I v.j.t. I r--e1 fi 

IRC 
E 

' . &f~':, DEPARTMENr Of SfATE .'.~.DEPARTMENT TELEGRAM 1560.DCL V .... m! 
AUSGOV PROPOSAL. MADE IN MEETING TODAY FOLLOWS: A) MAKE REASONABLE ()JCIA 
HOUSING AVAILABLE TO RETURNEES IN NEED AND MAKE BUSINESS 'PREMISES () 

. AVAILABLE SIMILAR BASISj 0 
.~ 

B) RESTORE PE:NSIONS TO 1950 ,; 

LEGAL: 'ADVISER ~ 
C), RES TORE 6ANKACCOUNTS j OCT 2 i:? 7957 ..~ 

D) J F NOT COMPENSATED UNDER GERMAN LAWW.I LL MPBlP_fA&W: SETTLEME(1)T 
CLA rMS FOR SECUR I TIES j'. .'. IVI Ut STATE .I ~. 

, .. . ·N 

.. E) REMA INDER .sAME AS (E) AND (F) EMBASSY TELEGRAM 1281. EXCEPT. m I 
MORTGAGES WILL BE CONS I DERED, ON, I ND I V I DUAL BAS IS. WA IVER NOT GENER~l)'i 
DEMANDED BUT MAY ASK NOTE BE TAKEN OF AUS TR IAN POS JT ION EXPLA I N I NG ! 
REASONS, fOR NOT SATISFYING CERTAIN CLAIMS BUT THIS LEFT FOR ,I : 
DISCUSS ION WHEN, DRAFTS Of DECLARAT IONS PREPARED. I I', 

t 
. FRENCH REPRESENTATIVE NOT PRESENT BUT'BRITISHREPRES~NTATIVEIN '~'! 

HIS BEHALF TOLD AUSTRIANS RECEIVED INSTRUCTIONS FROM.PARIS TO DEMAND 

REST.ORATI.O.N DISCRIMINATORY TAXES, AND CONF.ISCATED ...L ..•.. R.OPERTY~.PERSON.A P 
THIS REJECTED WITH STATEMENT COMMITTEE HAS GONE AS FAR A~ POSSIBLE .' 
I N MEET ING DEMANDS. .'. , . ;;2~;<;;1\ ' 

a, . >f;:,$, 

'. ~-
RUB IN INfORMED EMBASSY KAM I TZ TOLD HIM 

" 

HE WOULD SUPPORT.P.R~~NGEMENa 
TO RECOGNIZE AS PART OF BANK ACCOUNTS AMOUNTS WITHDRAWN~~ND PAID ~ 
DISCRIMINATORY TAXES ,BUT PROPOSAL WOULD HAVE TO COME FROM EMBASSIetr" 
AND SHOULD NOT BE QUOTED HE WOULD SUPPORT SUCH PROPOSAL .. BR IT JSH C 
NOT OPPOSED BUT NOT INCL I NED ,TO, PUSH ,PROPOSAL. WHEN PRESENTED IN .tn. 
MEETING TODAY AUSTRIANS REJECTED PROPOSAL. TO SATISFY ORGANIZATIO~. 
EMBASSY I NTENDS TO PUSH PROPOSAL AND ASK THAT J T BE BROUGHT TO . '0 . 

" [NIION OF MINISTERS .. , . MATTHEWS' UNLESS uUNCLASSIFi .:~;~ 
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A-178, December 4, 1957,
NO.: ~~ 
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SUBJECT: Article 26 Negot~ations !S'::nc::: 

J ", /:';' l/ f., Ii.; / .~~,~ . 
'"' f!; --S ~ ' " I K ~ / ;. ~) ~ 

.TO: The American Embassy, VIENNA /'- >? .., .... 

J 

". i t"t~ 

Reference is made to Vienna' Telegram 1391, dated October 26, 19$ij. 
,. ~~ 

The Department has recently'had s~veral conferences with . E! ' 
represen~atives of organizations" int~ested in the claims of formeS ~, . 
Austrian persecutees, and Mr. Seymour J. Rubin has also informed, 
the Department' of his conversations with Minister Kamitz d:uring hi,s 
recent visit to Vienna. . 

From these discussions the Department has concluded that the 
minimum settlement which might be accepta.ble to moderate elements 1\) 
among the former Jewish persecutees w:8.w..§\.'p'ed1(,~erfN.r.~t;l.~ r,m 
advanced by the Austrian negotiator'w'¥t'fi !tlie 1'61 . ng s gnl.ficant g ,~ 
modification. In view of the position of the Jewish spokesmen, the • 
Department believes that the value of bank accounts and security . 0 ' 

. holdings should be restored as they .stood on, April 27, 1938; the 0 
, date on which Austrian Jews were required to register their property,~ 

subject. to an adjustment in accordance with subsequent AUstrian," ~ 
currency' reforms which could reduce the amount actually to be paid '. , ' 
by the Austrian, Government(to 32~ of the registered value).and subject> 
to deduction of any amount which may be received from the German . ....... 
Federal Republic under the monetary restitution laws. The Department"" '. 
considers it of major significance that,the calculations by the' • 0 
persecutees, based on records of the registration of such Jewish, I 
property on April 27, 1938, indicate that the amount the Austrian., 1\)' 
Government would be required to pay under the proposed mOdification m 
would only be $5 million in contrast to the' original e!;ltima.te of , en 
$20 million Which the Department had used as a. rough estimate of ....... 
the value of the Jewish cla.ims. ' 

...' ,~ 
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r eleJilent' a£ certainty in what would otherwise b~ a matter involving can- -, 
siderable difficulties of proof. The Austrians would be able at the out
set to assurethamsalves of the validity of the claim and the scope of 
their own resPQnsibility. 

, , 
; As the Enbassy was advised by Mr. Rubin, it appears that Finance 


Minister Kamitz is prepared to support a proposal along such lines with' 

respect to bank accounts and may be disposed to do so with respect to ' 

security holdings. 


On the basis of these developments, the Department believes that the, 
Embassy should consult the British and French Embassies and endeavor to 
associate them with an appreach to the Austrian auth(!)rities, seeking agree
ment that bank accounts and secti.ri ty holdings should be restored as they 
st00d on April 2,7, 1938, the date when such accounts and holdings were 
'required to be registered. The basis for such restoration would be that 
subsequent to registration the accounts and holdings were subjected to a 

, variety of measures within the meaning of Article 26 of the state Treaty 
which resulted in partial forced transfer, or confiscation ending finally 

i •in totalconfis'cation in 19411 In 0rder to meet the problem that, , 
deductions from the accounts or sales of securities may have been made 
in order to meet living and 0therexpenses, the Embassy may state t~t it 
would appear possible to cover such contingencies by a deduction from the 
registered value ef the bank accounts andsecurity holdings, and the Depart
ment believes that, the mGst, practical basi. s would be '" the establishment of 

. ;. a flat percentage deduction from the original registered value. The 
Department alsa' believes that a claimant should be ,allo\Oled to prove that , 
he deposited additional funds or securities" 

. - '. ""~~" . " ....~...~.. ':" : 

It is also suggested that the Ambassaoor may l'lish to take the 
opportunity to stress personally to the L:hancellor, Vice' G,hancellar, , 
the Foreign Minister, and ather cabinet ministers concerned"w4:th th~ 
Article 26 negatiations the impbr'tance'which the United States attaches 
to achievement af an acceptable settlement of the cldms under Article 26. 
It might be pointed out that although the original claims under Article 26 
had been estiMated as being, irithe neighborhood' af $20 million, the 
Austrian proposals as modified above would require the payment of ~j5 - 6 
million, a relatively small, amount for the re.'l,t1l1ution of this trt;mblesome 
problem. . 

During the course of the discuBsions in the Department, it was 
evident that the spakesmen for the claimants differed among themselves 
as ta what they considered the minimunl basis for a tolerable settlement 
of theclaiffis under Article 26. They appeared concerned that the rank 
and file membership of their organizations might reject even the 
amended proposal. The persecutees have apparently put great store in 
Article 26 and one .of the spokesmen commented that if the sole result of 
the lengthy negotiations turned out to be a settlement involving only so~e 
$5 million, the claimants would be greatly disappointed. This particul~
spokesmen appeared concerned about the matter to a point wh' ere . 

.. (Security Classification) 

. , 

."'--'~~- ..-_... _- --- " 

_._-. RG .§'1 

DECLASSIFJED .. Entry ClJ G (q't)-~f 
A!;L~Crj~l)\mJ 1~~ r File 7&.1.()(J 41 
,BY~NAP.A,DH3~! : Box ,oqZ 

-338481 

L 

http:secti.ri


" " 

3PAGE__ 

OFFICIAL USE ONLY 
(Security Classification) 

where he suggested that conside~ation should be given to proposing 

arbitration of Article 26, since he believed that a more substantial sum 

might be obtained by such a procedure. ' 


The Department believes that if' the settlement outlined above, , 
, which appears acceptable to moderate elements among the former Austrian 

persecutees, cannot be obtained, present restraining influences will 
I proba.bly be we,akened to a point where the American cla.imants will 

launch camPaigns: in the press and thi'ough the mails attacking the 

Austrian Government for failure to provide as extensive compensation ' 

as the Federal,Republic of Germany and possibly criticizing the 

Department for its handling of the negotiations under Article 26. 


,Congressional'interest in the matter, which ha.s been extensive over the past 
years, can then, of coUrse, be expected to be intensified. In such an 
event, the Department seeS no alternative but to propose reference of 
the matter to arbitration of some sort. The Department believes that 
this'aspect of the matter should also be made known to the Austrian 
Government. 

The Department requests, the Embassy to continue to report by cable 
futUre developments en the negotiations under Article 26. 

DULI..ES 


i, 

L 
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.Frolll : AmEmbassy VIENNA M~rch 21, 1958 ~~:) 
To: TEE DEPARTMENT OF STATE, WASHmGTON.' MAR 2 1 1958 .~~. 

'z-(p~jll.o/r'i7 ~ &J L,t-...--".~ ~~ber 29, 1957. 
Re~ Embtel 2267, 2396, 2ql1.40, 2640; ,Embdesp 

17 L -~ne:;;:; i/iry" Ir." 
/' 3-~S' ~ "(2, I, 

Subject: Claims undE!r Article 26 of the Austrian State 

) At a meeting, today at the Austrian Foreign Office, the 
submitted to the British". French and US representatives a 

. proposed note to the Embassies. Enclosure 1 is a translation 0 

and enclosure 2 is a copy of the German text. Dr. Kirchschlaeger" hea of the 
Austrian committee ,stated' that the budget problem be-tween the Ministries of 
Finance and Social Administration was settled and th~ draft note was approved by 
the Aus,trian Cabinet with the reservation that changes may be made Vlith respect to I\) 
insurance policies. He said a few drafting changes ewere made in the note and 
additional clauses were added in the field of insurance policies. ~, CD 

().J 
The follOVIing changes were made in the, draft previously submitted to the Oi~, 

Department (Embte12267): o 
o 

In Paragraph 2 the Vlords "has made provision" were changed to "is making ~, 

provision", as the necessary decree has not been prepared to date. 
I 

Paragraphs 4 and 5 covering insurance policies Vlere revised and the refer- » 
ence to the OeVAG, 6 million schilling block Vias omitted as the term was too " 
vague. In the last' paragraph the word "especially" was added in connection (j.J 
with securities. An annex'W8S also added to the note setting forth provisions I 
as to ins,urance poliqies. f\J ..... 

Enclosure :3 is a sunnnary of the provisions of the Insur~e ReQ,Qnstruction 01 
LaVi and sections 174 and 175 of the Insurance Contract Law mentioned in the annex~OO 

'{\ 
" , 

The Austrian committee had previously proposed that claims for 'insurance 
policies Vlould only be satisfied in so far as ,they did not fall under the German 
restitution laws. The Embassies objected to silch reservation as it,.Vlould cause 
delay and administrative difficult~es in the determination of'the c'laims and 
invol~ the' interpretation of German laVi. Dr. Kirchschlaege;' said'the Austrian 
Government had revieVied its previous proPQsal'inthe light ot.: our objections 
and proposed that insurance claimants assign to the Republic"~of Au~tr1a any 
claim they may have as the result, of payments made to the German Red,ch. After 
the Embassies called attention to the difficulties Vlh:l:ch could:;':arise as a 
result of such demand and that the justification ~or S';lcq,.~SSij§mi' Vlouldbe 
difficult to explain to the claimants, the Austrian committee ~r ' to the 
insertion of the clause" to the extent of the payments due uri'4er eabove fij 
regulation:l in paragraph e of the Annex.. w' F (J)

'v, (!..~<. 
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Despite this modification the .Embassies still considered the provision as 
reasons the Austrian Government 

The Austrians argued that the provision is nec
the primary obligation to grant compensation for thecorifiscations . 

rested 'With :iiGermany~ .and the Austrian parliament 'Would insist on such a clause 
to .. support the Austrian position that Germany '0/8S .primarily responsible and to 
call this to the attention of the 'World. They also 'Wanted to avoid any possible 
double payment and assure Parliament that Austria is not paying for claims which 
might be cognizable under German law. Dr. Kirchschlaeger mentioned confidentially 
that as soon'as the Austro'::German Agreement on German Assets is ratified,· they 
intend to carryon discussions 'With Germany with a view to clarifying the 
status of Austrian citizens under the German restitution laws. They intend to 
ask for an arrangement by Which s'OOh claims will not be considered as falling} 
within the proviSions of Article 23 of state Treaty. In future discussions. tliie:y 
will ",ant to be in a position to point to these payments as having been tmlde :t:~r 
obligations for which· Germany was morally responsible. . 

The British and French Embassies are submitting the draft note to thei,r 
Governinentsand they antiqipate that the note will meet with their approval. . 
The vie'Ws·. of the Department will be· appreciated. . . 

FOR =d:;;;~~ 
. Walter Q. Loelli',' .. 

'First Secretary of Embassy 
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AmEmbass.y Vienna 

, Translati on ex German 

\ 
Enclosure A 

Note Verbale 

The Federal Chancellery, Depa.rtnent of Foreign Affairs l ha.s the honor, with 

reference to the discussions wi th representatives of the Emba,ss.y of the United States 


. concerning certain claims of nationals of the United States based on Article 26 of 
the State Treaty for the Re-establishment of ,an Independent and Democratic Austria 
of May 15, 1955, to state as follows: ' 

The Federal Government is making provision for the restoration of too pension 
rights of former employees of too social insurance institutions, in a: similar mamer ' 
as the regulation for Federal civ il servants, which were sU'3pended in Austria since 
March 13, 1938 because of the racial origin or religion of too person entitled there-} 
to. An internal Austrian decree to tru.s effect twill be transmitted under separate ' 
cover to the Embassy of the United States. 

Simultaneously a settlement analogous to too settlement fo r Federd..l civil 
servants will be made by the Cit;ur of Viema in res~ct of its employees and pensioners 
both as regards the municipal civil servi,ce and municipal enterprises. 

The Federal Government will immediately prepare a. draft law, and forward it to 
the National Assembly for parliamentary processing, which concerns the settlement of 
claims arising from life insurances which were part of the domestic insurance of an 
insurance company permitted to operate in Austria and were already paid by such 
company to the German Reich because of confiscation or forfeiture" pursuant to Reic h 
laws repealed in Austria or pursuant to administrative orders based on smh laws. 
The essential basic ideas of the envisaged regulation nay be taken from th e Annex. 

The Austrian Federal Government ha.s already taken steps, in· respect of the 
Occupation Cost Tax on Property, to ensure that racial or political persecutees who 
were nationals of one of the United Nations on July 27, 1955, but not on May 8,1945, 
will be treated in the same manner as persons who had the status of United Nations 
na tionals on both dates. The Federal Chancellery, Department of Foreign Affairs, has 
the honor to transmit to the Embassy under separate cover a. copy of the ordinance to 
this effect. 
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As far as banlc accounts, securities am tenancy r:lgh ts are concerned, the 
Federal Chancellery, Dep:!. rtrnent of Foreign Affairs, hopes to be abl e ;in the near 
future to make appropriate proposals for a solution in further discussions with~ 
representatives of the Embassy of the United Stateso However, in this connection it 
must be pointed out that in the opinion of the Federal GovernniEll t th e manner in wh iOO 

1 especially the question of securities is to, l:e settled will largely depend on the' 
'I, effects of the Federal Restitution Law of the Federal· Iiepublic of Germany•. As far 
j 

as securities' and bank accounts are concernE:jd, the most recent suggestions are being 
studied at present. As regards, finally, temncy .rights, the Federal Govemment 
begs to e.xpress .the hope that it will meet, oonceming this question, with the full 
understanding of the Govemmmt of the United States for the political ani social 
issues which in Austria are inherently bound up wi th this question. . 

Courtesy clause. 
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Annex to Enclosure A 

Basic Ideas Regarding the Settlemalt of 

Life Insurances Confiscated by .the GennanReich. 


a) Persons who would be entitled to claims on the basis of a forfeited or con
fiscated insu ranee pelicy (beneficiaries) if the paymen ts made to the German Reich 
were disregarded, may demand from th e insurance company benefits corresponding to 
the contents of the insurance contract when the contingency insured against occurs. 

b). If the contingency insured against hasr10t occurred at the date until wrJ.ch the 
premiums were actually pa:id,the insurance shall be treated as if it had been con
verted at that date into a non-premium inSurance (Sections 174 am 175 Insurance 
Contracts Law in connection with the General Insurance Condit:ions). 

c) Whether an insurance contract is part of the danesticinatrance of an insurance 
company shall be detemined in accordance with Articles I and II of the Insu rance 
Reconstruction Law (Federal Law of Septeuber 8, 1955, Federal Law Gazette No. 185). 

d) The extent of the benefit to be prld is detennioedby Article I~J of the Insurance 
Reconstruction Law. 

e) A compensation is only granted if a statement is issued to the effect that' any 
claims which such p.9rsons may have as a' result of pqmen ts made to tiE .Geman Reich 
shall, to the extent of the pqments due under the above regulat:ion, be transferred 
to the Republic of Austria. 
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Summary. of the provisio~!. ·of.~the 

. 
September 8, 1955· (Insu.:a~e· 
to life insurance policJ.eef on. 

. affEf1 i9~;*"~ 

.\~ge l·of 
Encl. No.3 
Desp. No. 922 
from Vienna 

.185 dated 
La'H) .perta ining 

premiums 'Here paid 

Articles ,I and II provide that an insurance contract is part of the 
domestic insurance of an insurance company (inlaendischer versicherungs
bestand) if the insur.er is an insurance company authorized to operate in 
Austria or the branch office of a foreign insurance company authorized 
to operate in Austria, and if .it may be assumed that the insurer as 'H.ell 
as the insured had the intent of fulfilling the obligations under the 
insurance contract in Austria at the time the insurance contract was 
concluded. If the insured was not a resident of Austria at the time of 
the conclusion of the insurance contra~t,the legal presumption prevails 
'that fulfillment of the obligations under the insurance contract was not 
intended to take place in Austria'unless the contrary is proved by the 
in§ured. On the other hand, it is the legal presumption that fulfillment 
of the obligation in Austria \<Jas int.ended if the insurance contract \<Jas 
part of a domestic insurance on March 13, 1938. 

Article III provides for the follo\<Jing paYments by the insurer under 
a policy which is part of -the domestic insurance :4C1{o of the paid up 
value, \<Jhereby the Currency Conversion La'Hs of 1938 and 1945 (old schilling 
to RM at a rate of 3:2, and RM to ne'H schilling at a rate of l:l~ are 
applied •. In case the insurance was converted into a non-premium insurance 
'between January 1, 1934 and December. 31, 1935 or between January 1, 1938 ' 
and December 3]", 1939, a minimum of 1000 schillings must be paid on the 
total policies due, taken out by the insured \<Jith one company, unless their 
totalpaid'up value after application of the above mentioned eonversion 
laws is less than 1000 schillings. 

Under an annuity life insurance policy annuities 'Hhich become due are 
payable on the basis of 40% of the paid up value. under application of the 

'above mentione.d"currency conversion la'Hs. A minimum of 500 schillings per' 
month must be paid on the total number. of all such policies taken out by 
the insured with.one company,. unless the total amount due after application, 
of the above mentioned conversion la\<Jsis less than 500 schillings per month. 
If such total amount exceeds ~OO schillings, 500 schillings plus 40% of. the' 
amount in excess thereof are payable. . 

In case a life insurance policy providing for payment of benefits in 
a foreign currency or in gold schillings or gold kronen or containing any 
other value protection clause was not converted into a schilling or Reich
mark policy either by agreement or by la'H, the amount due on the policy is 
40~ of the paid up value payable in schillings at the official rate of ex
change of the respective foreign currency on October 1, 1955; ill; case of a 
gold schilling or kronen clause, 4C1{o of the paid up value is payable in 
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schillings on the ~ais 	 gold by the Austrian 
National'Bank on October 

Article VI, Section' who under a life 
insurance policy have a c because the contingency 
insured against has occ earti an income sufficient to 
cover the bare necessitie of old age, disability, illness 
or the obligation, to take houaehold,msy within two mOl'l;ths after 
the claim under the policy file an application with the':ir appro'';' 

. priatetax ·offioe for payment amount by which the,qriginSl amount 
payeble under the policy was . . under the provisions ,of the Insurance 
Reconstruction Law. ,.The msximumamqunt which may be granlie,d is, AS 2,500' or, 
in case the household of the claimant bonaists of' more tlu:in!two';persons, 
AS. 3500. T 

Summary of Sections 174;a~ 175 of the Insurance Contract Law. 
(V¢r!,>.icherungsvertragsgesetz) in connection with the General 
Instfi'ance Conditions (Allgemeine Versicherungsbedingungen) • 

;~ 

..... ~'.'".,.;:,. .' 

":1~. 

Section 174: 'Aninsured may demand that his lif'e insurance be con~rted 
into a non-premium insurance, provided that premiums were paid fora mini~ 
mum of three years. After such conversion the capital or annuity payable 
under the policy is reduced to the paid up value less certain charges of 
the insurance company. . 

.section 175! In case the insurer terminates a life insurance contract 
beqause bf non-payment of premiums"the life insurance is automatically oon
ver~ed into a non-premium insurance with the reductions, set forth under . I' , 

Section 174, provided that prior to such termination premiums vlere paid for 
at least three years. I 

; Note.: 
,An expert of an Austrian insUrance company advised that life insurance poli 
cieson which premiums were only paid for a period of less than three years 
cannot be converted into non-p;remium iUurances but that any premiums paid 
thei'eon are forfeited, unless the contingency insured against occurred 
within the period covered by premium payments. 

*Note: By'ordinance aatedOctober 11,1940, a German law of August 26, 
1938 concerning the conversion of life insurance policies providing for pay
ment in a foreign currency or containing any value protection clause into' 
Reichsmark policies without value protection clause, was introduced in Austria. 
This law of August 26,1938 provides that 6.uch cpnversions should take . place 
if 'the policy holder was a "Deviseninlaenderff (person qualifying ,a~,r.C2sident 
under the foreign currency laws) on the date of the promulgation of ;the law, 

, which was in Austria October 16, 1940, However, ~ha above mentioned ordi
\. 	 nance of October 11, 1940 provided that the conversion WO~ also take 

place if the policy holder was an Austrian citizen on the date of the An
schluss, March 13, 1938 and established residence or domicile outside of the 
then territory of the German Reich includingA,ustria on or after March 12, 
1938. 
~ 
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To : THE DEPARTMENT OF· STATJ.rWASHINGTON. 

Ref: . Emdes 922 Marc~ ~58; Depte). 2571 Feb. 13. 

11 'tW- 5' L. - z. 17,'1 Jlfc - .Rf?:;,-:"'F 2-

J-31 Ii CJ..+-I]' 
Subject: Claims un er Article 26 of 

The proposed reply to the Austrian note prepared by the Department 
(Deptel 2571) ~as submitted to the British and French Embassies. The 

. British Embassy ~as informed by the British Foreign Office that the ~ords 
at the end qf the second paragraph lIand that further diplomatic representa
tions by the Government of the United States to the Austrian Federal 
Government concerning these categories pf claims ~ill no longer be 

I\)necessary" should be deleted as it ~as not necessary to go so tar and it 
~a6 'understood .in the discussions that any release ~ould be on "a mini- m 
mum basis". The British Embassy also ~as of the opinion that the Austrians. CH 
~ould not demand such a clause at this time and ~hey ~anted to be free to • 
make represe~tations in individual cases ~hich they believed fell ~ithin o : 
the categories in question. They agreed that the clause ~ould probably Oi 
not preclude repres.entations in individual cases ~hich fall ~ithin the -ts.' 

:' 
categories. 

Ii1" 
The French representative agreed ~ith the British and felt his » 

government ~ould not agree to inclusion of the clause and he ~ou:!-d recomm~nd 
against it. (N "" 

,I I 
The other modifications suggested by the Embassies are mainly drafting I\) 

' .......
changes (1) in the category of the City of Vienna pensions the ~ords 
"employees of the social insurance institutions" at the end of the clause be (J1 
changed to IIFederal civil servants" as~this coincides ~iththe' assurance in 00 
the Austrian note (2) the category of ~ccupation cost tax be made the sub .F-(-1
ject of a separate paragraph as this ~as not a claim under Article 26 but 
the granting of the same exemption under existing Austrian la~ as is 
granted to pers'ons ~ho ~ere United Nations nationals on the key dates' f~~ 
spepified in Article 25 (~a). In many cases the persecutees affected are 
not claimants under Article 26 but the tax ~as imposed on property ~hich ~as )'\11 Lalready restored to them under the restitution la~s. . 

The Embassy considers that thepoint8~V, . ,occupation cost tax 
has me~.it and . the Aus~~i§n Government ~!tt:i~ \" 'be satisfied if only 
note is taken of this category under the circt.trilstances. They recognize, :r: 
that these are not Article 26 claims but they ~anted credit in connection rD 
~ith Art:ic).e,;.,26c:!-aj,m~. ,for their get} ~ ~s,p~t. The Austrian,' (J) 
representatives "have previously sta;:; ~~hEfr' claimants ~ho were 
actually United Nations nationals on the key dates ~ould not be a~fected 

~ ,1 ---'-j

by the arrangement. The Embassy cons:i,<;lt:t:~ i!;t,:~<\Yi.~~,,!l;;Il~ that such :f1iiLai¢ants, 
. .-'" ;,' ':~." ' . " 

r?:' 

\~to;1oehr/mrb 
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other cla1mantsvb.ose property.was not confiscated but taken' 
future unjustified 


interpre1eat1on Of' the note. As an example, the ass istance of the Embassy . 

1I.§recent~'reqUe8ted in connection with a claim' for exemption by a 

persecutee "ho Wasa.United states citizen on both dates for a refund of 

abou.t $100,000 paid as occupation cost taxes not only on property but 

also on income. The tax was not actually paid by the persecutee but 

was paid byCarowerke, an Austrian corporation, while it was under the 

c.ontrol of 'the 'German'1l.ftiltel'. The persecutee, Ullrich Strauss, was 

the sole owner,.ofthe corporation in 1938 and his interest was. restored 

'under the Austrian restitution laws in 1956. The claimant bases his 

.claim on Article 25(6) on the theory that the restitution was retro
active and that he was always the true owner~ He claims the tax was 

imposed on' hJ.s "capital assets" although the physical properties may' 


.	have technically been held by an Austrian corporation. Ullrich Strauss 

also has other claims against the Austrian Government for the national

. ization of Raky Danubia, a small oil company in Which he had a,n interest l 

and these claims may eventUally b~ settled in a package deal, or the tax 

exemption claim may eventually be. decided by the Austrian courts. The 


, attorney for Strauss recognizes that his claim has weak. aspects and he 
is trying .tonegotiate a settl~ment yjith the Austrian Government. . 

Enclosure 1 is a tranSlation of a decree which the Ministry of 
Finance already issued.on March 7,1958 in implementation of the 
assurance in the draft Austrian note with regard to occupation cost tax 
on property•. I 

Enclosure 2 is 'the text of the proposed reply incorporating the' Iii 
changes indicated above. 

1 

The 'Austrian Committee requested'that the draft answer to its note 
'be shown to, it prior to despatch as its draft note was submtttedto the. 11 
EmbEH,sies for consideration. Under the circumstances the representatives

i ~,of the. Embassies agreed. to do so after receipt of the Austrian note •. The' 

Embassy'believes the Austrians will not make any further changes in their' 
 !~
draft -note,. 

\, 

In further explanation of the problem of insurance policies the 

Austrians .',stated there was no change of substance in the further 

explanation in: the annex to thyirdraftnote as it only incorporates 

certain provisions of the Insurance Reconstruction Law and the Insurance' 

contracts Law which is applicable to all Austrian insurance policies and 

that.,the claimants whose policies were confiscated by the German Reich 


: will be treated in the same manner as other policy holders· under the 
. same conditions whose policies were not confiscated. As a general plan 
of implementation it is contemplated that the persecutees ~ill file their 
claims .'with the insurance company .whichissued the policy. The insurance 
cOmpany vlill askihe Ministry of Finance whether. the policy was confiscated 
by the German Reich and, upon receipt of confirmation that it was con
fiscated, the insurance company will process the policy in the same 
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manner as if the policy had not been confiscated and any payment ~hich 
is made by the company ~ill be reimbursed by the Austrian Government. 

( 
The Insurance Reconstruction La~ and the Insurance Contracts La~s 

~ere generally designed to make an equitable adjustment of the obli 
gations of.Austrian insurance companies ~ith,the aid of government 
subsidies. After the ~ar many of the Austrian life insurance companies 
~ere insolvent or in financial difficulties. as a large part of their, 
reserves ~ere in ,German Reich bonds and the companies ~ere not able to 
meet their obligations. The above mentioned la~s generally permit the 
reduction of amounts ordinarily payable under policies issued prior to 
January 1, 1946 to 40% ~ith supplementary payments in hardship cases. 
Background information on the Insurance RecontsructionLa~ ~as the 
sub ject of ,Emdes 426, October 31, 1955. ' 

An official of the Ministry of Finance advised that a further 
attempt ~as made to estimate the amount ~hich may be involved in the 
payment of confiscated insurance policies. He emphasized that it was 
not possible to arrive at any figure ~ith a reasonable degree of 
accuracy as no records of confiscated policies ~ere kept separate from 
other polcies which ~ere surrendered to the insurance companies. How
ever., on the basis of all pOlicies .surrendered bet~een 1938 and 1945, 
they estimated a percentage which th~y believed may have been confis
cated by the German Reich and came up with a figure of 40 million . 
schillings. The official pointed out that the actual amount might be 
anywhere bet~een 20 million and 40 m~llion schillings and the estimate 
can be considered no more than "a house number". 

, Retroactive pensions for former employees of the Social Insurance 
Institutes and the City of Vienna are estimated at 22 million schillings .• 
No estimate has been made up to this time of the occupation cost tax 
on property but the Ministry of Finance anticipates that it will be 
some millions of schillings. 

The Embassy ~ould appreciate the views of the Department by 
telegram as to ~hether the changes in the proposed reply are acceptable 
as incorporated in Enclosure 2. If so, it will be submitted to the 
Austrian Government as soon as the Austrian note is received after 
coordination ~ith the Brit1shand French Embassies. 

FOR THE AMBASSADOR: 

~,f~.~
David W. Wainhouse 

.Minister 

INFO; 

London 

Paris 
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Translation ex German· 

Official Gazette of the Austrian Finance Administration of March 7, 
1958. No. 62. Tax Exemption under Article 25, paragraph 6 of the state 
Treaty, Federal Law Gazette No. 152/1955; expansion of the group ~f 
persons receiving preferential treatment (Article 25; paragraph 8a of the 
State Treaty) by application of the provisions concerning hardship cases. 
(Ordine:nceofthe Federal Ministry of Finance of December·5, 1957, 
File No. 157.867-· 7a/57)· 

With reference to the ordinance of·this office dated January 27,
1,56" File No. 165~120-10/55, Official Gazette of the Austrian Finance 
Administration of 1956, No. 42, .the following is announced: . 

Racial. or political .persecutees who were nationals of one of the 
United Nations on July 27, 1955 abut not. on May 8, 1945 shall be treated 
in the same way as persons who were United Nations nationals on both . 
'these dates.. ' . 

The Finanzlandesdirektionen are therefore invited to waive in 
accordance with Section 14, paragraph 2 of the Tax Collection Law 1951, 
or to,waive in accordance with Section 131 Tax Regulations, the Occupation 
,Cost Contribution on property with respect to such racial or political 
persecutees, who shall thus hold, by application of the provisions con

.cerninghardship cases, with regard to the taxes designated in Article 25, 
paragraph 6 of the State Treaty the same status as United Nations nationals 
to whom the provisions of Article 25, paragraph 8a, first sentence, of the . 

'State Treaty, apply. 

In view of the intended equalization by application of the pro
visions· concerning hardship cases the question as· to whether the tax· III!I! 

payers who are thus granted preferential treatment were tlt'reated as 
enemies under thelai1s in· effect in AuStria during the war" (Article 25, II. 

paragraph 8a, second sentence of the Si.tate Treaty) is no'\1 immaterial for such 
persons " 
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The Embassy of the United states of America presents it~compliments to 
the Federal Chancellery, Department of Foreign Affairs, and has the honor 
to acknowledge receipt of the Federaf'Chancellery's note of MEi,rch 195~ C011

cerning the ,settlements which tb.ef Austrian Federal Gove:r:nment has/made or 
is prepared to make with respect to certain categories of claims, i,tnder 
Article 26 of the Austrian State Treaty~ , f ,. ' 

.~,'. )~'.' 	 (' 

The Government of the United States of America welcomes the action of 
t,he Austrian Federal Government with respect to the restoration of pension 
rights of former employees'of the Social Insurance Institutions; the Austrian 
Federal Government's declaration that the City'of:Vienna will make a' ' 
settlement with respect to its formeremplqyeesandpensioners, as'regards' 
both the municipal civil service and municipal enterprises, analogous to 
the action of' the ~ustrian Federal Government with respect tothe pension 
rights of former Federal civil servant~; and the intention of the Austrian 
Federal Government to prepare a draft law' with respect to. 'life insurance 
contracts, the benefits of which were paid to the German Reich. The, 
Government ,of the United states considers that the intended actions of the 
Austrian Federal ,Government and of the City of Vienna will, when' put into 

i effect, constitute satisfactory settlements of the pension rights and 
i, insurance categories of claims under Article 26 of the Austrian State 

Treaty.' , 
The Government of the United States of America welcomes the action 

which the Austrian Federal Government has taken to insure that, with respect 
! , 	 to th~ occupation cost tax on property, racial or political persecutees who 

were nationals of one of the United Nations on July 27, 1955 but not on 
May 8, 1945 vill be treated in the same manner as persons who were: 
nationals of one of the United Nations on both of the above mentio.ned key 
dates. 

The Government of the United States of America also welcomes the 
declaration of the Austrian Federal GoVernment in its note of March 1958 
with respect to the cat\9gories of bank accounts , securities and tenancy 
rights claims un9.er Article 26 of the Austrian State Treaty and anticipates 
that the Austrian Federal Government will, in the near future, propose 
mutually acceptable settlements with respect to these categories of claims. 

i 
i 

II 
Ii 
II 
\\ 
'! 
11 

:1
I, 

'I 

I 
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INCOMING TELEGRAM Department of State 

CONF I DENT j AL"; ~F;. '~:;.','}, B8 
Control: 5429 ' ,'D;~:!:'~\ ~a ' , Action 
Rec'd: MAY 9,:': 195~;: '(,I' 'r:),&r: 6
EUR t 2" 35 AM ';:';";:.:,~ 1a'~,
FROM: V I ENNA 

TO: Secretary of State 
Info ··~'§I 


NO:' 3059, MAY 8 ,.i,V 

RMR 	

~~ , iYlJ.J-' ~ IW 
L 	

.. ~ INR 
E 
IRC ::T~~~:U::;ON TODAY WITH OffiCIAL MINISTRY fINANCE::~:S' 1E.. 
DCL 	

I NrORMALLY PROPOSED R~~!9RAItQt.:·LJ!AN!5_, __t:}~~~NCJ~§_.AS OF APR I L 27, F938 

OR DATE OF CONFISCATION BY GERMAN REICH WHICHEVER DATE BALANCE WAS
CIA 
HIGHER. THIS MAY SIMPLIFY'QUESTION OF ADDITIONS AND WITHDRAWALS 

AS SOME ACCOUNTS MAY HAVE HAD CON$IDERABLE ACTIVITY IF HOLDER 

WAS I N BUS I NESS OR PROFESS I ON AND NET ADD I T IONS D I FF ICULT TO I\) 

DE:TERM I NE. SOME ACCOUNTS MIGHT HA VE BEEN HIGHER WHEN 0) , 

CONF I SCATED THAN ON APR I L DATE. BY THESE SPEC I F I C DATES AMOUNT ' ()~


•WOULD BE EASIER DETERMINABLE FROM BANK RECORDS. o 
o 

AUSTRIAN REACTION NOT UNFAVORABLE AND EMBASSIES ENCOURAGED BY ~ 
MORE COOPERATIVE ATTITUDE AND WILLINGNESS TO BRI~G PROBLEM TO , ~ 
CONC LUS ION. MIN F I NANCE WILL CONSULT BANKS AND STUDY PROPOSAL AS I 

TO:WHETHER IT CAN BE IMPLEMENTED WITHOUT UNDUE ADMINISTRATIVE 'z:., 
'DIFFICULTIES. 01 

I 
MIN FIN IS PREPARING DRAFT INSURANCE LAW AND EXPECTS TO HAVE: TEXlQj 

. READY MAY I 3 FOR C I RCULA T I ON TO AGENC I ES AS REQU IRED UNDER AU~.RI~N 
PROCEDURE AND INTENDS SUBMIT TO CAB rNET ABOUT JUNE 1. W' LL fli(X) 
FOijWARD DRAFT TEXT WHEN RECf.: I VEO NEXT WEEK 'g; . 
MIN FIN EXPEC TS TO HAvE BOMB DAMAGE DRAtT LAW READY rOR ~ , 
PARLIAMENT ABOUT TWO WEEKS. (EMBDES 1102, APRIL 30). 'MINISjy 
OFFICIAL CONfiDENTIALLY TOLOEMBASSY LAW WILL PROVIDE: fOR .r- 0" \;)COMPENSATION TO PERSECUTEES tOR CONrlSCATED PROPER.TY EQUAL
CO~PENSAT ION tOR V I C T I MS OF' BOMB DAMAG~. fROM OTHE:R 'TERMS ;: 
LAW MENTIONED EMBASSY DOUBTS WHETHER IT WILL GIVE LARGE NUM Or 
PERSECUTEES SUBSTANT IAt.. COMPENSAT ION AS I TIS CONF I NED TO ® " 
ORDINARY fURNITURE BASED ON SPECltlC AMOUNT PER ROOM WITH A 
CEIL.ING ON AGGREGATE AMOUNT AND POSSIBLY DISQUALifiCATION IF 

• • ~~ '. i. ;.,:.... ~~ ,,: ,'V' • '.•.:: ,', : .,iANNUAL " "" ullin "Ut4CLASSIFIEO';, : .,_,' :.' 

PERMANENT . CONf I DENT! AL REPRODUCTi!lN FRQM THIS 

RECORD COpy • This copy must be returned to RM/R centrirnles with notaq~6hb~ ffS:~bBJT1fken. 
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ANNUAL INCOME OF CLAIMANT EXCEEDS CERTAIN SUM. TEXT NOT FULLY 
AGREED AND OFFICIAL COULD ONLY SPECULATE AS TO FINAL TERMS • 
.OFF I(I At SA I0 PARLI AMENTARY COMM ITTEE HAD NO OBJECTION TO EQUAL 
TREATMENT PERSECUTEES AS PROVIDED ARTICLE 26. HE FELT ARTICLE 
26 OBLIGATION DID NOT INFLUENCE PLAN OF COMPENSATION BUT 
[NORMOUS ADMIN1STRATIYE DIFFICULTY OF ADJUDICATION OF INDIVIDUAL 
CLft"IMS BASED ON ACTUAL LOSS. 
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·~SY, VIENNA 

the Austrian Sta e Treaty· 

is the text 0 a draft note which the B "tish, French 

Am POUCH 

~FROM: 
FOM 

TO 


REF 

J1 
,5'''':>0 
SUBJECT: 

and United State formally submitted to the Fono 9 

., as a proposed note supplementary to the. Austrian note of April 15, 1958 


forwarded as encloaure to EmbDesp lo68,·April 23, 1958 •. 


i, At a meeting with the Austrian committee on May 16 the Austrian 

side stat.ed that the proposed supplementary note was acceptable in 

substance and that they "/ould prepare a draft in the German language and 

submit 'it :to the Embassies. The Austrians anticipated that some changes 

may be made in paragraph 2 (pensions) which would require further study 

in view of the complexity of the Austrian social security laws. It was 

agreed that representatives of the Embassies would meet separately with 

an official of the Ministry of Social Administration to work out mutually., 

acceptable language ~ The Austrian side. mentione.d that the approval of 

the Austrian Cabinet would be necessary as the implementation of the 


. , pension provision required an amendment of the existing Austrian laws • 
;1 ; However, no difficulty in obtaining such approval or an amendment of the 
:j' law by parliament was anticipated.Ii
II·I . 

A,memorandum attached to enclosure 1 explains the reasons for 

including paragraphs 3 and 4 in the supplementary note. 


Enclosure 2 is a translation of a draft law received by the Embassy 
today. This draft law concerns the restoration of insurance policies :r 
confiscated by the German Reich together with the usual explanatory ,00 

: , (fJcomments prepared by the Austrian Government for the information of 
parliament and interested government agencies. Any comments the 
department may have on this draft law would be appreciated. .2: 

, r- "l'J 
FOR THE AMBASSADOR: ~ ~ 

dtz:~~_~ ~,a
Walter Q. Loehr 1 ~., .(...//, ' 

First Secretary of Embassy 

WQLoehr/mrh . , .-- .,,~ LEGAL ADVISER
'. ."'r' 

OFFICIAL USE ONLy\,~ d '. MAY 21 1958 ' 
'. ' ;\~~ ~ . \t VlrDEPARlMENT OF STAlE 

'RGs'{
DECLASSIFIED' I -------Entry ClJ PI (q'Ss-. ~(AuL\:ri~1 }\\\t) ~~<l(\T'\i). t 

·H') . '~i File 7'~··O(j4-18y.J.J.\?. "IAPA O<t3b:AL i 
~.. . '. -, .........:......'. :Box t t).~,q 

0:: 

o o 
~. 

.'. (J') 
01 
Ol 

338497 

3Hl.l\f 030nOOl:ld3l:l • 



A··· .........' 


/' /OFFIC IAL USE ONLY 
/

/
l 

== 

OFFICIAL USE ONLY Enc!. 1 to 
. Deap. artl 
from VIENNA 

DRAFT. SUPPLEMENTARY NOTE - May 9, 1958 

.' . 
The Federal Chancellery, Department of Foreign Affairs, has the honor 


to refer to its note verbale 537.991-VR/58 dated April 15,1958 and the 

note •• dated 1958 of the Embassy· of • • .• • • • • • • • • • • • • 


. The Federal Chancellery, Department of Foreign Affairs, in addition 
. to the assurances in its aforesaid note verbale, assures the'Embassy of 
.'. • • • • • • t);imt appropriate measUres ~ill be taken by the Federal 
Government for the restoration of industrial accident insurance and dis
ability pe!nsions {Versehrten-Invaliditaets-und Berufsunfaehigkeitsrenten}, 
which were suspended in Austria since March 13, 1938 on account of the' 
racial origin or religion of the_~.rBonentitled thereto,in the same· 
manner as .is provided under the regulations for beneficiaries under the 
old age:pension insurance who were religious or racial pers49cutees, with
out regard to. minimum age and contributions requirements under paragraph~. 
503 of the General. Social Insurance Law of September 9,1955. 

Moreover, the Federal Chancellery, Department of Foreign Affairs, 

assures the Embassy of the • • • • • • • that appropr~ate measures will . 

petaken for'the ~storation of pension rights of former employees of the 

Laender, municipalities, other political sUb.-divisions and their enter

. prises i Which were suspended in Austria since March 13, 1938 on account 
of the racial origin or religion of t~e person entitled thereto, in the 
same manner as provided under the regulations for federal civil.. servants, 
insofar as such action has not already been taken. 

. . 

The Federal Chancellery, nepartment of Foreign Afffairs, further 

assures the Embassy of • • • • • • • that the exchange of the aforesaid 

notes will not prejudice a mutually satisfactory settlement concerning 

social security benefits of racial or religious persecutees for the 

period between ~arch 13, 1938 and May 1, 1945, if any payment or . 

reimbursement is received from the Federal Republic of Germany by the 

Austrian Federal Government or the Austrian Social Insurance Institutes 

in. connection with social insurance in respect of the period between 

March 13,1938 and May 1, 1945. 


/ 
l 

/te, WASHmGTON' 
/,.".- 

.•. / 
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, EMBASSY COMMENTS ON 8U.PPLEMENTAL DMFr NOTE 
: "~.; 

, Ip.dustr,ial accident insuratic e and disability pensions • 
, '. . ", . -. 


[' 

I 

, " Af'ter agreement was reacheddn the text of'the Austrian notei 
I verbale537.991-VR/58 of' April 15, 1958 it :was discovered that the
i' . 	 Austrian notedtd.not make provis~on for the,payment of' pensions retro

active to Mayl, 1945 in industrial ~ccident insurance cases involving 
persecutees unless reciprocity existed between Austria and the country 
of' which the persecutee is now a citizen. No declaration of reciprocity, 
had been issued by the Austrian Government with respect to the united 

, , States in connection with indust~ial accident insurance claims (see 
r, EmbDesp 998, April 4, 1958; pensipn claim of' Wolf' A. Stahl) which were 
~' only payable to qualif'ied persecutees f'rom January 1, 1955. 

2) Restoration of' pension rights of' f'ormer employees of ,theI 
Laender, etc. 

~ 
Neither the embassies nor the Austrian Government know of any, 

specific cases in which the Leender or other political sub-divisions, i 
I 

failed to restore pensions to persecutees in the same manner as those of 
federal civil servants,except for the City of Vienna and the Social 
Insurance Institutes which are mentioned in the Austrian note ,of April 
15, 1958. HowEf'irer the Embassy considered it advisable to obtain this 
assurance from the Austrian Government as a precautionary measure. 

" 3) Possible' payment by the Federal Republic of Germany 

It came to the attentionof'the Embassy that the Austrian 
Government intends to demand compensation from the Federal Republic of' 
Germany for the social security funds which were transf'erred from Austria 
to Be~lin in 1939 and were taken over by the Reich Insurance Institute 
f'or Employees. Moreover, the Federal Chancellery, Department of Foreign 
Affairs, stated in its note of January 8, 1957, involving a pension claim 
of a United States citizen, as follows: 

"Regarding tpe pension arrears from the German 
occupation period, it is to be remarked that 
it is projected shortly to inter into negotia
tions with the German Federal Republic within 
the framework of the conferences of the "Mixed 
Austro-German Commission" concerning the arrears 
by Ge:rmany ." (see Emb OM, January 30, 1957, and 
Dept Instruction A78, August 31, 1956. Claim of. 
Gerson Kern). ' 

While it is not mown w,l1at f'orm this repayment will take, if 
any, the Embassy considers it advisable that the exchange of notes not 
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';(I) iM~~~kns~:etg: ~~b~la::Fia~a~hi~t:s;$~owf1i~I~,ba:i~ij~df~'bhte' dfF;t'fi.~;· Uf¥hh!ce~1c6i{tt~et4s1 

. ~e's~:atedi~' ~3'~~t'ion"'ttberie1icJiar.f~s")~ T~~Jfpt?c¥'ii~:1 JPlili~1t't:, ~'~fs "friirtfe to -) 

the Ge:marl. Reich;s~l be., granted ~~;~i~'~ ~R: payment against the insurance. 

companl.es l.Il a9,(C,rdance with th e 1'0 nowirig prov ~ion8: '. . . 
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O?R.£BX}<;1t~,(..«;?q!!t~"by . June 30 1 ·19'59 at the 'latest}' . )~exl

eluded. . . '. i


'I 
(2)'The .insu~ncecompaw;shall transmit t'hB applfca:tionswithin Sl.;X:)*.~~#f1~:y,;:i 
after receipt l together with a des.eripti9n of tre 1'act.s, to the Fim.nz.~~9,Li~~~~~1f
tion in whose venue of. Juri. adie tio n th e'.aeat of t he :insuran~ e company iSf19Ca:!~',~!ij 

. and furniSl ~pon request the Finanzlandesdirektion with iri£ormati9n,~d;il'eC~as;~"i 
'., . ' .i<. . i 

(3) The .Finanzlande!3direktlon shall deliver. an opinion to theihsuFance;\:cg,tQpapyi 
stating whether thep~eeondit:wl'l&' ~~lot this Federal Law applyt6the . 
insu ranee in question~ This opirii'On sa/De generally legally bindin~~' .... j . 
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UNCLASSIFIED 
Page 4 
Enclosure 2 
to D,esp. No;. 1171 
from VIENNA, 

B. Partt cu1ars 

He Section 1: Section 1 expressly restricts, the sGope of applicability of'the 
law to life insurance contracts Which were part of the domestic insurance.'/of an 
insurance company licensed to operate in Austria, namely only such contracts as 

'were fulfilled by payment to the Gennan Reic h ori the basis of the designa ted 
measures. 

'The law is not applica.1:ile to insurance contracts where payments under the 
contract were indirectly or directly received by the persons entitled thereto
in partim1ar if ~mE'llts were made pursuant to p9rSona:1 orders of the persons 
entitled there to. " 

Re Section 2: Section 2 establishes in prinsip1e that the persons a'1tit1ed there
to have a legal claim to the paymen ts provided for in the, law against the in
surance companies. 

, In order to avoid unjustif!. ed enrichment by double satisfaction of claims, 
the transfer contained in paragraph (2) is d!manded. 

,,",. 

Re Section 3: . Paragraph (1) sets a time limit within which tre claim must be 
filed. This time limit serves on the one lnnd the principle of the supremacy- of 
law and, on the other hand, is also necessary for th e reason that thereby a date 
is established where the insurance companies as well as the Federation will be 
able to determine definitely what funds will be required. 

Paragraph (2) sets a till2 limit for the insumnce companies for ihe handling 
of applications in order to avoid in the interest of the ,person entitled thereto 
unjustified delay in the decision on the application and thus paymm t. ' 

According to paragraph (3) the competent Finanz1andesdirektionen must deliver, 
a legally binding opinion on the question whether or not the basi. precondi tions 
for the application of' the law exist in each individual case. This regulation 
is similar to tre one in Section, 5 (3), 2 nd sentence of the Ordinance on the 
Extent ion of Time Limits for the Filing of Restitution Claims under the First, 
Second, Third and fifth Restitution Law, Federal Law Gazette No o 167/53. 

. .. .. 
,The Finanzlandesdirektionen are the suitable agende s t.o deliver such 


opinions mainly for th e re.as'on that they usually have in their files the f onner 

: 'j 

regiStrations, of property, the records of the Oberfinanzpraesidenten and other 

re.cords whi chmight be useful in judging the facts. 


Re Section 4:: For the computation of the individual payments the insurance 
contract in connection with the Insurance Contract Law must be taken as basis; 
in this case - as in case of all other insurance, contracts payable iri Austria
the deductions according . .to Article III. of the Insurance Reconstruction Law,' 
Federal Law Gazette No. 185/1955, shall be made.. 
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to Despatch No. 1171 
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Re Section 5: Section 5 sets tile time at .wbi ch payment of the amount by the in
surance canpany becomes due, and tilus the beginning of possible past-due inter- . 
eats. This section, as well as Section 3 (2) protects the interests of the bene
ficiaries •. The ti.llJ3 of rompletion of thenecesaary investigations can naturally 
be different in each individual. case, since nature ani extent of the investigations 
depmd on tile specific details of the case. 

Re Section 6: Section <6(1) creates the legal claim of the insurance companies 
for refund by tm Federation of the payments made by them and paragraph (2) 
establishes the time 3. t which such claim beccme:a due. 

He Section 7: Section 7 contains the implementation clause. 
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, ~()V 7we: f:/J..CHItPIIV CONFIDENTIAL 

l:.3 (,1) 1111 -' 5-:;" 0 , :1 {, g, tJ () /.1/-' Air-196-'fj 
(VI I IvIE>IORANWM OF CONVERSATION 

'f fi'.:L G3, II £t''t 
DATE: Na;v 19, 1958 

SUBJEX::T: Article 26 Claims 

PARTICIPArJTS: 

Austria 

His Excellency, Julius Raab, Chancellor of Austria 

His Excellency, Dr. Wilfried Platzer, Ambassador of Austria 

The Honorable Dr. Friedrich Nezriik" Chief of the Press Bureau, 


Austrian Federal Chancellery 

Dr. PaulZedtwitz, Counselor, Embassy of Austria 

Dr. Erich Haider, Special Assistant to the Chancellor 


United states 
, 

The Secretary •
yJ.H. G. Torbert, Jr., Director, Western Europe' o 

. !,1r. R. D. Kearney, Assistant Legal Adviser, Ehropean Affairs 
Hr. F. 1. Chapin, Austrian D~sk 

COP,:ffiS.;, 'ID: (2 c e , Amembassy. VIENNA,/Slyn- if'0 
am -) C" , L/ErJRj.

WE (2) ,-'. 
[- (2) (ii " , I 

Chancello~'Raab, said th~t : the Austrian Gov,;rrunent had already agreed to 
pay 550 million schillings" or appro:ximately.$21 milli?n"for the Jewish Aid 
FUnd '(;,;hich had'beensetup several years'ago,. '!'hEm the Jewish groups had 
macle addit:ionru. claims based on Article;'26..lIehad"agrced to see the ~ewish 
leaders onV.tay.· 20 ' andl'rould see· wileit . could be' clone' about settlfupg .. the ,claims. 
There lJ,ad to besomeend,however,t6~the claims 0 , 

. ,,' '\:..... ;:: 

The Secretary said that' the United ,states had\ proposed afofnnua for 
settU~ment of ,thechiims .,$ich would result in the payment of approximately 
$5 million or less than $200 each for the 30,000 claimants al'ound the world. 
He·scarcelY· needed to recall to the Chancellor the 'large measure of sympathy 
in the U~itedStates: for the claimants. He ''b~liev:e4 ,it,,;~ould be an advan~age ~ 
to AustI'J.a to settle: the matter; he was glad 'that the' Chancellor was meetJ.ng ~ 
vdth a delegation of Jewish leaders; and he hoped that the,Chancellor would ~1'1 
be able to 2ive them some satisfaction. 

~ r::.J 
i, 

, '" Chancellor liaab ~J 
.d!... ' 
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Chancellor Raab inquired about the ~~5 million figure and was informed 
that it represented the United St~tesestimate of the,total of all categories 
of claims. If the negotiations now in progress between tile two governments 
resulted in a satisfactor.y settlement~ the United states would be prep~ed to 
deliver a formal note stating that the United States would no longer inter
v:ene dipl6matically on behalf of claimants under Article 26. Chancellor ltaab 
broke in to say that Austria was reaqy to settle the claims under Article 26 
and reiterated there must be an end to the Jmash claims,_ The SecretartJ 
pointed out that the settl6nent would ,eliminate further representation by the 

. United States'Government~ but the Government could not prevent private persons 
from advancing claims or arguing with the Austrian Government. The important 

. thing would be that the United States would not support any such action after 
a satisfactor.y settlement vJas reached. 

Chancellor Raab said that he would be glad to look into the negotiations 
and see what' could be done about them. Austria was drafting war da'1lage 
compensation laws~ and the Jewish emigrants would be treated in the same 
lnaITner as Austrian nationals in Austria with regard to any such compensation. 
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55 
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SP 
 REn EMBTEL 3059.
C 
W FONOFF OFFICIAL INFORMED EMBASSIES CONFIDENTIALLY THAT DRAFT
L WAR DAMAGE LAW CONTEMPLATES COMPENSATION TO PERSECUTEES FOR 
H 
INR 

CONFISCATED PROPERTY EQUAL TO COMPENSATION FOR WAR DAMAGE BUT ro 
.E REQU IRES ALL CLAI MANTS TO BE RESTDENTS~"OF"AUSTR fA ~APFfARtNTLyen 

MIN ISTRY OF F I NANCE CONS'I DERS TH I S EQUAL TREATMENT AS I T ALSO EX,,:.. ' ~ SCA 
CLUDES AUSTRIAN CITIZENS WHO ARE NON-RESIDENTS. BY SUCH RESIDENtEoSCS 
REQUIREMENT PERSECUTEES RESIDING ABROAD WOULD NOT QUALIFY FOR 0IRC 
COMPENSATION. ~DCL 

CIA EMBASSY CONSIDERED THIS DEVICE EVASION OF OBLIGATION UNDER ARTICLE •»OSD 26 •. BRITISH AND FRENCH EMBASSIES AGREEDi EMBASSY OFFICER CALLED ....... 
ON SYGFO TODAY AND INFORMED HIM EXPECT PERSECUTEES, ESPECIALLY 01 
US CITIZENS, WHEREVER THEY RESIDE,BE .GIVEN SAME TREATMENT AS .'I\)AUSTRIANS GENERALLY AND ANY GISCRIMINATION WOULD BE CONSIDERED 

i\)FAILURE TO FULFILL OBLIGATIONS UNDER ARTICLE 260 'SYGFO REPLIED' UlHE WILL INFORM FOREIGN MINISTER OF EMBASSY REPRESENTATION. OJ 
BRITISH MADE SIMILAR REPRESENTATION AND FRENCH INTEND TO DO SO~ 
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EMBTEL 2851 ~;:;rq . 

\ ...." t ~~ f ...~ 
. . ' . .' t' "f', 

AUSTR IAN GOVERNMENT REQUESTED DEt.ET ION OF WORDS "UNDER (:ART Ic'=E~ 26 . 
, 

i' 
, 

OF AUSTR,IAN STATE TREATY" IN LAST pARAGRAPH Or OWf/PROPOS[Q,AMswER 
. (ENCLOSURE'-"fM8i5Es-P-AfcH-'9~2). ANSwER OTHER wiSE ACCEPTABLE. ' r\) 

m 
01AUSTRIAN COMMITTEE POINTED OUT'l) NO MENTIONdF ARTICLE 26 IN LAST •PARAGRAPH AUSTRIAN NOTE 2) LANGUAGE MIGHT PREJUDICE AUSTRIAN LEGAL' o 

POSITION HE ARTICLE 26 BUT WILLING TO REACH PRACTICAL SETTLEMENT OF o 
CATEGORIES MENTIONED IN LAST PARAGRAPH. 3) LEGAL POSITION SHOULD ~' 

Bf LEFT OPEN ON BOTH SIDES. 

BRITISH AND FRENCH CONSIDER AUSTRIAN REQUEST REASONABLE AND 
AGREE TO DELETE LANGUAGE. EMBASSY INTENDS TO AGREE UNLESS ADVISED 
TO CONTRARY BY DEPARTMENT. 
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TO: Secretary of State 
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W 
 '. 	 : I 
INR 


,EUR ARTICLE 26 .. 

:E 

REP LAW RESTOR.! NG iNSURANCE POll C,IES APPROVED BY CAB] NET· YESTERDAY 

N 

m 

AND W.I LL BE SENT TO PARLIAMENT NEXT FEW DAYS.. EXPECT LAW TO BE (N .'IRC 
g:CS 

ENACTED BEFORE JULY 9'.. ' 	 .'.!,DeL o 
oRECEIVED NEW SUPPLEMENTAL DRAFT NOTE FROM AUSTRIAN GOV~RNMENT 
-~ (EMBDESPt171) 'WH JCH PROVI DES FOR REM6vA~, OF PRESENT' RES I DENCE; ...

AGE AND ·NATIoNALITY REQuiREMENTS OF GENERAL SOCiAL SECURITY LAW I 
AS Of MAy 1.9' 1945 INSOrAR AS PERSECUTEES ARE CONCERNE.D. . » 
., MPLEMENTAT I ON or TH.I S COMM I TMENT WJ LL REQU 1RE VAR 1OUS AMENDMENTS "<f 

' Of PRESENT LAW AND WJ LL MAKE POSS J BlE GRANT 1NG RETROAcTI VE PENS JOMS ~ 
IN lNDUSTRIAL ACCIDENT AND DISABiLITY CASES AND POSSIBLY OTHERS 01 
WHICH NOW SUSPENDED .. CLAIM Of US CITIZEN·FOR EXERCiSE OF RIGHT or 00 
REPAYMENT Of LUMP SUM SETTLEMENT RF;CEIVED 1938 JUST CAME TO 
ATTENTION OF EMBASSY.. CASE JNVOLVED UNUSUAL FACTUAL SITUATION 
AS TO AGE WHICH FORECLOSED RIGHT OF REPAYMENT UNDER EX)STING'LAW 
AND MIN] STRY SOC IAL ADM 1NISTRAT1 ON cONS I DER fNG WHETHER 0 
APPROPR.I ATE' LANGuAGE COULD BE JNCLUDED TO COVER TH IS AND POSS.I B~,;;a 

. SIMILAR CASES .. ,ANSWER ,EXPECTED NEXT WEEK WHEN COMPETENT OFFtCIAR 
RETURNS AND SUPPLEMENTAL NOTE SHOULD BE COMPLETE. . , ,$: 'ii 

DISCUSSJON ON BANK ACCOUNTS AND SECURITIES CON"TINUEO SUT NO r--:r'! 
DEF I NI TE COMM lTMENT MADE BY AUSTR.lAN GOVERNMENT~. HOPE THERE W.I LC OJ 
BE l\IEW JMPETUS NOW THAT CHANCELLOR RETURNED.. c.,' ~ (fJ 

I'. \ c: " 
'-}-, r'" :.'.:;::1 ,..".

r,:J' 	 MATTHEWS !..~ f,":: ''wi' 
v 	 . ~ ~ 2 

~ ( ~ ~DT 	 t1i~;U\'? lEGAL ADVISER ~'. ,': ~ 
(,' 
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Department has no objection to the draft note except that it may contain 

ambiguity in reference made to QUOTE appropriate measures for restoration of 

~~ pensions suspended since March 1938 UNQUOTE. Languase could give rise 

to inference restoration retroactive to March 1938 which not the case. If you 

70nsider desirable note might be modified to indicate exact nature of restoration 

thus avoiding possible future dispute over meaning.
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Dept can ~accept as satisfactory compliance with equal treatmen~p~o#~~~~.,~\,! 

Article 26 proposal balance any compensation receiyed under Hilfsfond 4";4!'~;!;;i\)~i'i! 
,compensation under damage law. Hllfsfond established t~ pay benefits to',"! ,J":";;;;::..;: 
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persecutees abroad in, lieu of benefits under Victims' Welfare Law and pay1n¢nt!3,' 
: " . i '. 

represent compensation for 1D.carceration or mistreat~ntor alleviation . of· < 

conditions brought about or aggravated by persecution. 'Not repeat not' ,Ul1&elltla(1"" 

as compensation lost property. Legal basis different as well. Hll;fsfotld, 

established follow:i.iJg riegotiationswith Jewish organizations while 0 

\ , 

under Article 26 arise out of treaty formally ratified by Austria. 

Embassy requested make US views known not only to negotiators but 'aP1Ptiltlrd;)£ 
~ 

high level Government officials in view coalition agreement 
, . 

6/13/58 
T.....raphIc .........i.iio;. and 

cIa.slfication app,ov"" by, 

.... ,..n"'"'T (in draft) 
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SUBJECT: 	 ClaLr:.S unde:::' Treaty (La,,; on Confisc IJ?,scn"ancq 
Polic:!.es) 7",< t· ::'~ /':. ;~/ r I";('~ r-- Informal re';:r;s~nt~!t/ion:-~;:~e ~\~de ~to the Allstdan Forei,)'n Office as Viell asl 

the I'iinistry of Finance in coordinat:Lon "lith the Brl:tisb Embassy s001<:.ing an amend
ment of the draft 181,1 on confiscated insnrance 'oolk:Les in view of the comments of 
t'lle Cor;JtTdttee for Je'wish Claims on Austria of ,J~ll'le 11 and D.eptel 3608 of June 9. 

Durins the d:1.sctlssj.ons the of:cicials of the A:l.strian Forei(sn Office and tL:; 
Hinistry of F1nance expressed the view that any amendn:ent of' the d:l'aft 'Y]ould be 
clifricult to obta1n as the clraft la'l-} had been approved by the parliamentary com
mittee and any atteffiI',ted amendment might delay the enactment of the law beyond 
the summer session of the Parliament. Such delay would be to the disadvantase ... :. 
of the IJ€rsor:.:s whose claims nO'l-l fall under the terms of ':"he draft laY!. 'fhe 
enactr.1ent of' the 181<1 shou.ld not 'Oe delayed on the speculation that a felv claims. 
8:(8 no'!:; cove:ce(l under the -present; lancu.age of the draft. The Embassy sought an 
oral aSSL'.:cance· from the Foreign Office snd the Ivlinistry of Ftnance to st,pport 
aFP"o-priate amendment.'s j,f the la,,, did not cover all cases of the payment of ·the I 
;:>roeeeCls c.:f inslU'ance policiestio the (}erUlan Retch: the NSDAP, or affiliated PF;·····~- . 
orl~aniz8tions. Th'3;}' did not -.;e an assurance ·~o snci'i. am.Gncln:ents bll'e "" a;'~~~ceed tlle~r ucotJ.lci 'be d.iscusserl" a~~; a f'i.::.tnTe tiTne. OJ 

I ....'1'he changes SUf;!!.2Gtecl by 'l~1:te JeYiish CO'lmn:i.ttiee and. ·the comments of ~jhc 


~II:Lnistr:y' of J!'insl1ce ':1:l.t11 l"es~pect t11cre-GO "·le:i~e: 


1. That the rel'ej~ence to 'elle Gern.an Reich be ex~)anded. ~iO ::'ncll.:de 
"HSDAP ox' itf', "ubdivis:i.ons or af:f':Uiated o:cganlsations". 

Comment cif Minj,stry of F:inance: 

Insurance poltcies ,ve:ce not ordinar:Lly confiscated by the NSDAP but by ·the 
German Reic!:'! pursnant to a decree based on the Naz:l laVis at that, t:.Lme.,. ,l~ley do 
not fS'IOl' an eX[ians:i.on ,to the NSDAP and it.s affiliated orsaniz<3'~iol1s ."');;f:;",' 

i;' 

2. 	 That :1.n SectionJ..; para l,the ,1Ords "or pu'c'sl.lant to 
aclminis'tl'a~jjve decrees based on such la-vlsll be reiilaced v'\ 
with the liar-ds 11 01, oreIGI' of 8::1 3Gt:wrtt;{ or· official 1'"'1 

L 	 -
-ci 

!of the German Helc1.1, the NSDAF· 01' 8 subcUv:Lsion th8:::eof 
or a~1 organizat1.o11 affilia"Ged l·~11e.retof1 • 

~ 

01: 	 .~ 

c.o 
Ul 
GO 
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Des b·:. 
J:rou Vill;!fNA 

ion yiOi)lrl oro,ina::':Lly not; hono:c 
a confiscation order for insurance' 

lor 'c:lei:c O'tm 

on tile ,basis of a dec:L'ee 
h;sued ui.1Cler the ex:Lsting Nazi laws ran the risk of' doab:Le 
some future tine. Confiscatj_ons of inSl.lranCe, pol:Lcies should be f'l"Om 
the :';is!.lal coni'j,scatory measures with to property o\~ned by a rersecu,tee. 
Ins Llrance :Lee :i.mrolve a questionot' thtrd pal"ty liab~li'i:;y. 

T'he l,'.1Gursnce companies 

3. 	 That the following be' added to Section 1. "Pal'as:t:aph 1 also 
s 1'Ihere an insuranCC\'laS flllfj.J,led 'bypa';'l'rnent to the 

:}ermsn' Heich or the NSDAP or a st;.bd:l'lision the:reof or an 
:Lon affiliated thereto, 'flI'ovic1ed the- person entitled 

to re'fjaymen1j under the insurance contract ol'Cldl'ed the pay- i , 

ment unde1.' dLlres,s". 

Comment of Ministry of' Finance: 

'rhe Nazi 81.1tho:cities did not as a rmle bargain I,lith the, persecGtees :'0 pay 
the to 'the German Reich as h,ad authority to confiscace the~,olicj.es 
~m,de:c the Nazi J.aws. The Nazi alrthori'ttes wOi~,ld not have 'reques'~ed 811 assignment 
l)y 'the pe rsec utee s t 0 tl~e German Re tc 11 :i.f c ou1(1 order, the Confisc at ion. 
RecoGnition c:laims where the policy holder instructed the :lmmrance company to 

reason of 	general clllress existing at the 'l;:ir::te) 01' confiscatlc!l 
after the holdej~ received 'payment, wOlJ.ld open up ~nany collateral 

lSSLles. T:'J.e ceneral pu:cpose of the lav1 was to :ces·trict recovery to act,p.al 
conflsc:ations. The Austrian Government does, not admit that the restoration oJ' 
ins LlrSl1Ce iCB falls <mdGI' Article ,and thts law is a compromise; to meet 
'!ihe demands of the c lair!lant s • 

malee by 

L~. Tha'c there shonld be some appeal from the opil1':lon of the 
Finanzlandesdirektion ,iKmtioned :i.n Section 3, para 3. 

Comment of of Finance: 

',.;as lJ.ade in tJ:le draft 
tile of the Ministry elf Finance if' it 

the . .L~inanzla'ndes(1ir'ektion to obtain 
ttTnnst 

'br.le, This ct.ane;e '\,]as also made :Lor constitut:Lon,al 1,e850n5. 
be ·ill 

Enclosure 1 is a translat::'on of the law cuncc:r-ning ,settlemEmJ,j of' cla:Ll!lS 
:from life inSLlrance policiesseizecl by the German Retch. ?;he law I<las ellac':~e\l by 
ParliamenG on ,Tl'.ne 26, 1958 and became effective upon 'L)Llblicatioll on J:.lly 7) 
1958. SecttOl1s 3 and 5 of:the text of 'che law differ from the draft sub
mitted with Embdes 1171. 
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CONFIDENTIAL 

Page 3 o:f 
Des'f'. 
frOli1 VIENJ:JA 

Enclosure 2 consj.sts of t-wo (2) c of· the Gerl':Jan text of the La-w. 

FOR THE A):'lBASSADOR: 

HaUer Q. Loehr 
First Secretary of Embassy 

Ene los Gl'e s : 

1. 	 English 'translation of' Lm·} on 

Confiscated Insurance Policies. 


2. 	 2 COl=IJ.es of Gel'man text of Law 

on Confiscated InSl.lranCe Polic:i.es. 


COHFIDE1"TIAL 
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UNCU3SIFIED Page 1 
of }!;ncl. 1 

Tran3la tion ,=x. Gernen to Embdes. 152 
.rr om VI El.'JNA 

Federal 1<1....[ of June 26, 1958 concerning the settlenm.t 

of claims from life insurances seized by the German H.ei(h. 


The National Assembly has enacted: 

Section 1. 

(1) The subject matter of this Federal law are life insun.nce contracts (fOr 
cauital or annuities) ",tdch were p<.1.rt of the domestic insurance of an insurance 
cOj~pany licensed to operate in At).'stria am .Nere already fulfilled by such companies 
by payment to the German Heich because of S Edzure .)r forfeiture pursuant to Reich 
laws i"'epealed il'l Austria (Section 1 (2) Law Transition Law) or pursuant to ad- . 
ministrative decrees based on such laws. 

(2) V.hether an insura.i1ce contract is part of the domestic insurance of an inSlrfUlce 
compan;y· shall be jud ged in the light of .:.rticle I and II of the Insurance He 
construction Law (Federal Law of 3eptanber S, 1955, Feder-cl.l Law Gazette No. 185). 

3ection 2. 

(1) Persons who would hold claims on tte basis of one of the insura.:1ce contracts 
designated in Section 1 (beneficiaries), irrespective of sllch payments made to 
the German Reich, sha II be granted claims for ~:vmen tagainst t he in sl1m nee 
companies in accordance with the follOWing provisions: 

(2) Persons designated in paragraph (1) shall make a \\jritt.en statement t.o the 
effect that they transfer to theiiepuhlic of Austria any claims thEy may have from 
the insurance contract against the FedE::lr;u Hepublic of Germany on the basis of the 
German reparation laws, to the extent of the. payments due to them und(~r this 
Federa.lLaw. 

Section J. 

(1) Beneficiaries (Section 2) shall file their claims in writing v1.th the in
surance COi,lpany by June .30, 1959 il.t the latest; otherltlise the claim shill be 
excluded .. 

(2) The insur'lnce company s1all. tra.lsmit t.he aj,'pl:icatiohs at the latEist within 
sL'C month s aft(w l:"Hcdpt, together '1ith a description of the facts, to the Fi
nan·zl~de3direkt.ion in wbose vmue of jurisdiction til<'; s~at of the insUrance 
company is located, ani furni sh upon reqtle st the Finanzland.esdirektion wi. th 
information and records. 

(3) The Finanzlandesdi:rel::tfun shaU rem*r an op~:uon as to •.nether facts of the 
kin:':; described in Section 1 ar~~ ;.j,pplicable to the insarance contract in cp.e sUon; 
if it bdieves that it must .).(lswer in th€nt!gative, the opinion requires the 
approval of the Federal i'linl.s try of Fina...'1ce. A copy of the opinion shall l:>e 
sent t 0 the cl aiman t. 

UNGLA3SIFlliD 
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or Enel .. 1 
to Desp. 152 

Section l~. .from VIENNA 

(1) In computing the amo·llnt. due according to Section2{lL the amount shown by 
the contents of the insurance contract sha.ll be taken as basis; if the contingency 
insured. against held not yet occurred at too date uiltil which the premiums were 
actually paid, the insurance, for the purpose of computation of the amount, shall 
be cansi de red as having been converted into a non-premium insur:n;::e on the basis 
of the actual prerniwns paid. 

(2) '1'0 the a"nount corn.puted according to p:!.ragraph (1), Article III of the Insurance 
Reconstruction Law ahall be appliec.i. 

(3) Inst.ead of amounts acrording to paragraph (2) which are not yet due, a cash 

setGlemen t in tm allDunt of the correspondirlg hlldgetary premium reserve m<i\Y be 

deman:l ed. 


Section 5.. 

(1) Payment of the amount. by the insu:mnce company according to Section 4 shall 

become due onernonth after the opinion of the Finanzlandesdi:cektion (Section 3, 

paragraph 3) has been received by the insurance canpany and the necessary in

vestiga.tions have b~~en co1!lpleted. 


(2) If the insurance company makes default in payment, interest shall.OO paid 
. on t~e a;r.ount due under this Federol Law as of the day on which it became due. 

Section 6. 

(1) .Upon application, ·the payments made by the insurance canpanies to the extent 

provided for in Section 4.shall be refunded b.r the Federation. 


(2) The claim for refund of such payments becomes due three months after the d8¥ 

on which such elaim was filed \-Jith the Federal Ministry 0 f Finance wi. th all tIE 

records required for its examination. 


Section 7. 

The Federal Ninistl·y of Finance shall be in charge of the implementa.tion of ' 

this Federal Law. 


. Schaerf 
Raab Kamitz 

(Note: For explanatory comnents to the draft law see erelo8ure 2 tv Ellbdes 1171, 

Nay 16, 1958.) 
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ARTICLE 26 CLAIMS"
E 
IRe 

SUPPLEMENTARY NOTE RECEIVED .. I\)DeL m 
USIA AT IVIEET ING YEs.n:RDAY [MBASS IES INFORMED COMM ITTEE OF .M INISTERS ' OJ 
CIA APPROVED FIVE MILL ION LUMP SUM IN 'PR INC IPLE PROV IDING COtiflPLETE • oSETTLEtvlENT MADE AND AUSGOV ASSURED OF "EI\JD OF ALL CLA.! MS" !Y oEMBASSY BELIEVES MINIMUM ACCEPTABLE TO AUSGOV WILL BE ASSURANCE ~ 

THAT NO FURTHER REPRESENTATIONS WilL BE MADE REGARDING CATEGORIES 
LISTED 1956 AIDE MEMOIRE o ........ 

to 
WHEN QUESTION OF ADMINISTRATIVE COSTS RAISED FOREIGN OFFICE', I 

INDICATED NOT OPPOSED TO AUSGOV BEARING REASONABLE ADMINISTRA
TIVE COSTS OF DISTRIBUTlbN AND FIVE MILLION BE CONSIDERED NET 
SUM FOR CLAIMANTS IF DISTRIBUTION MADE BY AGENCY CREATED UNDER 
AUSTRIAN LAW.. HOWEVER:J NO COMMITTMENT MADE AS FINAL DECISION 
ON ADMINISTRATIVE jCOSTS MATTER FOR COM,MITTEE OF MINISTERS" IF 
AUSGOV BEARS ADMINISTRATIVE COSTS EMBASSY BELIEVES APPROYAL OF 
ORGANIZATIONS OF ~ROPOSED LUMP SUMMAY BE EASIER TO OBTAI~D 
EMBASSY DOES NOT FAVOR ASKING INCREASE BASIC SUMo 

PROPOSED PRESS RELEASE COVERING RECENT LEGISLATION FORWARDED" 

·'.1TIEWS 

MEL/Illi! 

ONlY 

PERMANENT , ' ~;;~flI.C1ASSm.ED.'~ ...
RECORD COpy. This copy must be returned to RM/R central files with n0It£Pfro'Ot.lt'rfO'N"t1tOMimS. 
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OFFICIAL USE' 01&1' .~~FOR DC USE ONLY , .,..(Security Classification) 

NO.: A-:85..L. September 17, 1958 . , 
. . ~\\

SUBJECT: Austr1anLump-8umBroposal 
()O \ 

. ~' \ ~ 
-r:r\P / '. . i fA 

TO: .'J.'be American Bmbuq. v-nma . . . /,,/ Hi' 
!b1. 18 1nretereace to IlepartIIeDt'a 0-31 to VieDna. ~ ~. 
The Department baS received the attached letter tramJlr~ Se~1 

·lhlbin, Foreign Uta1rs COUDSel tor the .Ameri.caD Jewish ComiD1ssiori. . ~. . 
the Depariaent w1shes to replT tQ Mr. Ru.biD betore h1s departure tor -. 

·Geneva, the Bmbasq's Qoimaents OD the to11ow1Dg proposed reply should . 
reach the Department no later than October 1, 19S8: 

, Dear, Mr. Ru.b:l.n:, 1\) 
en 

Yoar letterot September .11, 1958 gi'l'1ng ;you.r peraoDal. suggestionatM 
concerning the 1'lDllp-8Wll ,settlfllleD.t ot the cla:l.ma UDder Art1.cle 26 or the 
Austrian State' Treaty~ other than confiscated 1:nnr~ce po1~CieS"aDd . , '. 0 
peDS10n rights, has been caretuJ.lT OODS1.dered .'b7' the.American Embassy atQ 
Vienna .aDd the' .stateDepartuUmt. !he Department 18 pleased to note .~ 
You cOllSider. that, the Austrian proposal tor a bulk settlement ot'· the ..... 
claims tor bank accounts, securities and discr1m1Datory taxes does --'lItjCl-, i 

in principle, objectionable. ao 
. . I 

With regard to;you.r apecUic comnumts, the Department cOlUJiders it-.. 
·extremely unlikely the Austrians 'wUl increase their otter ot 130 m.J.J.i'" 
schnl:lngso This tigure 1& adniittedlyan ad hoc tlstiate. bi the Auatx1a . 
GoverDJllel1t, but it is not iDcona1ateut withtheto.'tal UlOI1n~ ot propertJO) 
registered.in the. ca1fegoriel!i of bonds, ,stocks, and accounts ot all,ld.nds 
as of .April 21, 19.38, when account is taken ot the fact that no holder 
of a Reichsmark bond 18 recei'V'1Dg cODipeDsati0D tor his losses and when 
the 'post-war Austrian curre.ncy retorms 'are' applied, as the Austrian 

,Goverl1JD8Dt insists. they JllUSt. To date, the orily' rel1abl.e tigures 1I1hich 
~~t be accepted by the Austrian Gove1"DJllent as a basis tor negotiation 

_ ...pve been the figures in' the report issued 'b7 the staatskOBlD1ssar in der g . 
.-- /~ :vatw1rtscha:f't" and very conVincing Dew evidence would be required to' ~ 

alter the Anstr1aD positian. Moreover, as you .. aware, the Austrian \Ai' 
Government 'has never recognized its legal responsibility to make .tUrther ... 
restorat1on of property Wlder Article, 26 beyond the Austrian restitution ~ 
laws and has peen part1cularly opposetiki to ak1ng any pap.ents with" ~ i r.espect to discrim1na:tD17 taxes.·' The $5 m:Ulion lump-sum ofter 18. a ~i 

. ~ , ~ .. " . . .: politi~ "\) " 
OFFICIAL USE ONLY' ' ! ' 
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'political otter to settle a problem which hall resulted 1n protracted negotiationsI . 
between Austria and the UD1ted states, the United KiDgdom and France. Chancellor 
Rubis per8ODal1 y- c08l1tted to this tigure and &II increase seems improbable. 

While ·the tim1.ng ot the release or the lumpl"'8Wll.iS a D1attertor disCWIsion 1n 
the detailed negot1at10D8 to .take place at the end ot October,the Jilepartaent agrees 
With you that 1mJIled1ate aTaUabUttyor availability Within a short pertod ot 1;1me . 
would be desirable. :We also agree 14th yoUra....tion that theamountot the bulk 
settlement should.be treely ~nvertible 1nto toreign exchange as needed~ With . 
regard to coverage, we W01Ud anticipate that tbe Austr1an Gove:nBJlent lI1ght attempt to 
include tenancy rights and mortgages 1n the lump';"sum. settlement. Again th1s muld 
be a matter tor d1SCU8S1,on in October. 

We. agree that the lump-81Dl settlement shOuld not atrect the rights ot benefiCi
aries unC1er other Allstrian leg1f:Jlation and tb.:rt 8IJ'3' ~ents which might be made to 
indi:v:idD.al.s under Ge:rman laws should not resul.t in rednct101lS from the total aiotUit 
ot the lump sum,· although proVision· might be. made in the regulations cover,1i1g· d1s';' 
tfihttion ot the lump suni that iIld1Vid.Uals 1iOIlld not be twice compensated tor losses 
in .tbe same· category.. ot claims. W1thregard to the claims· schedule~ your p~el::lm1n..ary• 

.. 	 Views ate in·aeco~th those ot the Department,· but the details or ct1strlDution 
will, ofcourss, .have to be worked out in October. The Department also agrees .that an 
organization should be estab11shed under Austr1Ul law to process claims and handle the 
distribution of tunds. 'Who w1l.l bear the administrative cost ot such aD organization 
also remains to be worked \out in the negotiations. . 

T11.tt Departm.ent would welcome· the presence of eXperts· from. the interested organi
zations in Vienna 1n the latter half' of October tor COI'l8Ultat10n conee:rzdng the 
details ot an a~ement on a lump-aum. settlement. The Department can give 10ll no 
assurance concerning the probable dur.tion ot· such negotiations and believes that . 
the representatives shoul.d' be prepared. to spend a reasonable length of tiJne 1n 
Vienna or, at all events, be prepared to retu1"Ili'tor further consultation. !be Depart
ment, tor. 1ts part,1d.ll make every eftort to conclude the negotiations bY,.the end, 
of' ~958. 

HEffl'EH (ACTING) 

/'JC7tJot,letter!rom ... 

Mr. 8e~J. Bnb1il to· 

Mr. Richard D. Kearney 

dated September 11, 1956. 
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CONCURRENTLY WJTH RECEJPT REFTElFONOFF ADVJSESTHAT 
UK EMBASSY VIE~.JNA HAS RECOMMENDED AGA ,I NST ATTEMPT TO 
JMPROVE ON SiX MJLLION DOLLAR OFFER. FONOFF WJLL NOW 
SEEi<' TO G£T ASSURANCES FROM BRl T I SH JEWS AGA I NST LATER 
RECRtMINATIONS IF OFFER ACCEPTED ON SIX MILLION DOllAR 

. BASTS PU.JS· TEN PER' CENT FOR, EXPENSES. FONOFF STATES 
HAS TAKEN NOTE OF USRPT US REPRESENTATIONS REPORTED 
EMBTEL 3638 AND fN VIEW OF RECOMMENDATIONS UK EMBASSY 
VIENNA HOPES TO SHORTLY $END APPROPRlATE /,NSTRUCT10NS. I 
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niT: . Embd8. 131, Jan .. 21; EI:'iMe8 /S98.J'an. 9, 1959 

1 
')
'" 

~rr~CT: Art.1cle 26, ~tl!lte ifnut,ty 
FUea ) 

llect10n ) ·pU6 tn .Q'fthe recer.t nmecidrn..nt tn the:5ammf)l~t.elle In.w 
(enolo8ur... llir"bdes'n? .Jp~l ::'.1) provi\'el~: .', 

I. en J1'llrth~~l"!':1ore~tho "Gollf'lctln,.. J'gencieu" Bhan not 'be 
enUtied to f" 1ft 9. restitnU.o'l'l clut::' if tnt) dh?ODU88eed oi#nel' 
or hi,s 1egB1 8uocetJ1IIOr hfle filM,i Ii 0101"" 1tIithlnthn rneanlnr,ot 

. Article 26, 'Piu"&.Itl"8'{)l\. 2 ot. the ::)t8.te T'l'8fltty fot' tbe Jte-eutab
, 11stu1I81lt of an Idd&7J8tldent nntl1lemoa1"Qtlc An.trta., Federal tRw 

. :.:OaI'!Gt.,te Wo. lS:~tWS5, within 8111: 'months 'after tl\.. cotning into 
',f'o'l"oeof tho Stliite.iftre&t:r... Thft fll1t\~ M: rbah claims with. 

-l"8spOot to suchrJ1"opertte~ w111 be :r~rulHtf'ld by anothor law. Ii 

In vt8tf:o:f' tnleuendmeDt the It:.I'!'I'b~,'''8o1e8 n!)nslder thAt tM pNvlo11S 

I 

I\) 
·VJ 
01 
(0 

dratt (Etabdeu 698) aa well aei. the addition proposed by the Depal"tment is. no .. 
lOllger adequate to ,accompllsh thfl objective thRt Indl,,1d.ual clall11BD~u have 

. fi remedy toreCO"I18'r oouflacated Tll'Opert1 1f they dId not t118 1n time .undH .. 
the nstitutloola. ft.. tbe Hammelstellee will not CQfI'IEt 1nto "pose_eton'" 
of auch propertyundv. thopHsent·prav1s1ono of.the law.. 'fo MAet thtun'" 

.sltuntlofl arid to obtain the agre8r.l&nt of tbeAustrian. GoVernment that the 
'''J'8gUletions .of.a,noth.l" levl'wUl ht;lve @.1m,roM"ie.'o '01"ov1tl1onl the E",baaBl~ 
intend to Bu'br,\lt a .new para .A V .to ,fMt Auatl"S.an Govel"01ft9nt; as followa: OJ' 

"'.Phs All8trtaa 'GOvernment dec1.~raB tMt it w111 see to. It t.hat en 
laglalntlon concemiDlr.hell'lees or.uac1aimed "'''O'partieu.leeal 

'.. r1gbtis &n4'tetereats(ApUcle 26(~~) of 'he State ~rttat,.) wut 'be 0 
8DBDtfld within S 1'ftlleonable UIll8 which v111 cttntain nrov1&lons ta:;'1 

'. to ,tbe etf"ct thot. in casea where 8 'M.Ir.'&8Cutae i'an~d to fite a ....tl " 
'. . .' ~, 

nat!tutlon claim foY t!:le l"ftstitu'U<m f)f' ('l"O}')8f'\1. 1~1 I"I~t. r) 

. i-] 
" 

01' 1n1;8.,....'8 within the time l1m1t ",",ovl«ed 1n the AuatrjlJn l<""'~1 
restitution lawa, BUeh peraoautoe 01.' h18 lee.,al 8\t0C8'8SOr~1l!b8 ~;;> 

, . 
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,p08aeefIl:OtiJ: of' rwl'f'ate persona wblchAust'd.a~ld like 1;0 a.vOldo:Whtlfft~l.<l:faBe8· 
" . 	 .,. DOt be at'teot$4 'D7 "- -flult 011'l1." the Bmba8s1•• cODsider it Dece888r)" 'to take 

this opportuni" to .e"10 the question and avo14 future 4lfticultle8 .v1ththe Austrian. 
OowrDm8nt CHI '"tale 26 01alm8. If It 1:8 not settled now it p"oba"b17 Dmr will 'beo . . 	 ' , . .' 

.!be. Jl'reaob 8U~t.'h4 a list of ]f). __a to t,,* Au.Diu Go~nt..·!rt,q b'aDkly 
a4adt 'ba,y 40 notlmow tblt atatara. of \be __aand thato except:toi'4or 'S~ _ .• t ot 

. the ..... t.itYQ1'N pJ'opeftl•• whioh the o18lamto hava Dot been able to 11nd In Aa.tria. 
. . 	 . 

. . '., file· 'heaob ._'..I tiDe tor Parla a:ppI!Oftl ~ a M'If proposal.. .It 1"81"18 Sppl'crtea 
'-7 tlltemt to 8u'btd~'1Mroll0111nc p1'opoaal.e all a4dttlcm to the 'replT note" 

." ftfhe· o 0 00Ya1'll1ll8llt 1'8s8fteatbe 'right to SuppoI't olatme vtth ratol'tmC80 

to ..tala .S of tbe Sta.. ~tv It the olalmant WOS 8 oUinn of one of the 
Untted .tlons ..t tbe time ot tbe COfttI8aatlon".. . 	 . 

. .. ..lmlJe..,. oOaelden tb8 'Pf'Opooa1 l\MI8J1lngl.ees e.. PfWseaut_· vue', AWl,rla. 
. altta...., at ..tbe '1M of the oonf1DoaUcm mapt to.,. ODe Jlrenoh GIl800 Then are no 
. lmoV:D U,,80 f!l'·Bpttl .... ~_.. .!he JftDob vant tbe ola1l88 80 a clAimot OBDPNaent 
Id..O~t.iI."..".· ,""b, of.tt..n aD4 Dot aa ill JJDI'88OQteell 

• W_ dn Dot know whether it 
~1~. be ....".bl,e· to,. ~o.'rianD. . . 	 ',. . '; . 

. Dtaou ••I~.D aM eoh.elaW with tbe Au_triaDs on Janal7 26 on the dJrm.ft and also 
·Uae tl8!~~'4,e4u~tlCm I)l'Oblem vbea we hope to oome neal' ogreemeDt, 

.. . .':' 

. . .~ ...,_ tbe'~,of note8, which mtcbt be de1qecl bJ' tbe dratt 'by-law. 
tbe .....~.·l.ten4 ~. propoa. a basl0 4ntt ot 1'00000ll .41"10188 1 throughlf.. witb 
the Pft'I.18o 'hat the .flaaltext be apee4 at e. later 'lme. Dr. lapnltk ln41ca.te4 

.111 &' Nont, ooD"'_.iOn .that· tbe J$dBh _PIIlattODs wanted 80118 time to ~~ 
the .'b,-law.~ d. .• ',/ 

. . 

'!he Depa.niaell*wil~ ". .lntOft'l8Cl ot f'urtbar development.a .. t.1~• 

. "" 
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E 

IRC 
Jixcept for the c1eletto" of (1) aftEIT Article' 26 In BActlo~ A ~. :)' .• ~. 

the dt"aR not"s which will be acceptable. to the A'lutrtB.n Gov~1"rl~nt f(')110w.OCIA 

!be. Austrian Goftftlm8nt requeuted ttte daletlnn ot (1) after Article 26 '0 
andre.~8t9d tbot po~itlce.l pen~(n:a\eet! be s~e:lf'icBny inclU(led aa' ~ 
'b8neflc19.'!"ies of the lund. . It hI the l1ur,tnrw 1'0'SiUO!! that pol1tlca.l ...... ' 
l'eruecntteeaa:l"e incl'ld.ed it! tbe phrase "othpr lJad meaoures of', perseCU-1 

. tlnn~ in .. Al"ticle26(2). . 	 . » 

" 

SCS 
N m 

.. I 
I ta~;:a the llhe'Ftyto m&1l'8 I'8f8!"ence to ttl.,. d1RCllss~nne which took ~ 

ple.oe between rept"esentatiVes ot. the Jlustrlan GoY4~1"nmant .Rnd the GOV9!'D- O· 
ment ........~........ concerning the satisfaction 01" C8?taln'cln.sses. and 
 ·01 
oat9goriA s of claims which W8t"9. ~dVtmeed by' the. Gove1"ntnent: of"the ,United . (Q. 
S1:ates in e.n Aide ~~oi" of Jun,,- 18. 1956 with t"etf)!'ence ~ to Arilcle' 26 
of the~to.te 'l?reat:r tOf' the Reestabl1shm&nt or 9,n Independent. and Demo.:.. 
Cftttic AUntl"iH df. ~I,I!lY 15. 1955, hot'Ainef'ter califtd the State Tl"'8at3'•.'. .:r 

m 
CI), 

Theus dlscu8s1om~ reultM in th~ bAginnlng to the above 1Iftl'!,tloned 
Aide ~{elDolre. which 'WI:iS concerned w~th the ClaTasand .gor' ~ of' 
c1aitnl6 ennme'Fatnd 

, 	 1) 
2} 

J) 
( 	 4) 

S)
6) 
7) 

8) 

~.br/~·'·'··
I' , 

:;i..;(~,l~C:, ',' .. ' 
. '. . 

PERMANENT '.. '.. . . 

belo~'I: 

j>9tlsions;
insurance ~ol1C19B; , 

banI'" accounts; 

dlecJ"imlnatory taxes and c. 


lesse8 of money;;
IIOriI!!8geS; 

aeourttlesj, 

Wll81107 rlgh~D. 
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In addition•. the. 1.'o11owing classes and cetogOl"ieB of cll:1ir'ls. ',~hich. hEW!!! en~ U~) 
, in tho Illesntime. were Alao discussed: 

claims for eompenMtfon in connection 'd.threAtH\lti:il~e16:l:\}) 
for agricllltural lands iD8..CCO:NtBftOe with ;)octiO'rl. ?J.' ~fl";"':' 
graph 	l.~ of the '.i.th1rdReElt1~ut1on Law (l~~tleral !,GW n~?,~ttA 110. 

54/1941); 
·10) 	 claims derived from A:rtlale26"r thf);jt(:ltl'l 1.1"~Flt:., i11 !'!I.Hme?U..,n, 

wi th tbe War anet ,P'ersecut1on l·rOi)~rty I:l!lr:l;:>,ge 1..a.;·1 (F~rlo:;i'al' ·'f... F.~t<1 .' 

Gazette No. 121/1958) •. 

. The AUBfiTian Govemment based' ~he'Se tlhcuss10ne ;)'fl the pt'81'1isa th.~it the9A poir}to 
eompr1s9 all outstanding classes Ana oatagt}!'iea of el.91,m9 ngt.!.1l'!lSt thn f'lJ)')11hl1c :)f. 

'Austrlc; 'fh.ieb my be derived by th9 pF.Irsecl.ltees "f!f~:rred to in Ji!'t1c:tp. :~~6{l) of the 
;:)tl:1te'l'reaty (hereinafter !"JI}feJ'red to !l8"pe!"~r.lcnte.,etl) f!"om thf':! pert:l,i~e!lt t)rf)visions 
of .1;he~te,teTrerlty and may be S'8Pr8slInted by the .~......... GovI'rnment 1Ol/W:l.net the 
Ral)ubUc of .aust.ria. on the basiS of tbe alleg!ltion of such clu1~s 'by pernecl1teee. 

, Cltdms of categories 1) and 2} have ab"Ew,dy Oge1\' dealt .with, no; 
I'-loteS 'lmJ'balea of the Auetri9,n GoYeI'Dmflnt lto.5J7.991-mI5~l of Itpri1. 
SW:>'.112-VR/58 of September 15. 1958. 

. 	 . .. 

In add1'ion to the lluJsurances given in thee(~ notos the "\llfJtr~El!\' Government 1s 
prlapnred to take ,the toltow1~~(1Dm1.8U!"8S In settlement of the rflf!!61ning cll~s8e~ and 
ca,tegorieB of clldm8 enut'llM"ated Bbov~, w1thout f'!'9,judlceto thq leg111 nmdt10n of the 
Austria.n Oove!'lllgent regE'l'!:odtng the lnterprete..tion of tha {,ertinent. provisions of the 
AUlft,r18!1~t8,te Treaty• 

. " " 
. " .. : . 

'-;, . 
. ...... :!i~8ta.blishment of n Fund with. a capital in the o(mivHlent amunt of aix !!Jill1on 
U.J;). dollaroa,nd In nddlUol'l AD l'!MUut ~qual to r.P" ?leX" cent th9rAo!" for (:'oeta of' 
a.d!\'Iinistr8tlOD. out of 't.1h1eh po;vments (lH 1;o.btl f?'..arl.~ to physlcal ".mrsODa in accordance' 
'!l1th the: analoGed draft 'b;v-law8.""hieh wen jointly p1"9;'1p.r9d on the baale of 8 1'],,0

pOGs.lor therepres.entatl"'9a of Jii.-ance, the Unltnd ~~.l!1f:dofIJ and the United ;.;ito.tes of. 
America. T-jaymenta frOID thie )\tnd will not beset off. B~in",t compensation to which 
peraocutees are entitled under the Wsr and PersAcutio" P'r'npel"t:r .Da!1IIi:tge Law~ 

'1.'119 Austrian Government declares that AnY leg1slE.'t1on required tal' the eeta'b
liahr:nent of thetuJ'ld will 'bepree9nted to the Aust1'1an lO~9lu,ti" bodies ae soon as 
posBlbleand no later thnn three months, atter the 9:X:C~nge of notes 1JJ.tI!I!!l'"'''' ........'M baa been .ttectec:lo 
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.'. 'G-26~1'" .' Secr6ry ot state 

.. QNCLA.SSIFIED 

... ,.~corQ1. to requ1raattl1.~,tbe,a'bo'le,..t1oned .... "'111 be lII8d.~~u,.bli to tm 

FUn11,ftthe tollDtd.nc ~I': .', '. , .... '.' .' . .;" '.; ..: ..' ..•.•:.. ' 


uot Juq 'I, 1959 10 mUl.1on ach1ll.1D&a 

as of March 1, 1*. Z) . n " 

as . of JUDe 1, 1960

. 

.. . . . 20' n n 

.. .ot SSptabeJo1, 196q' ' .20"" 

as of Dec""'" 1,1960 .... 3)" . .. 


... otMarch 1, 1961, '. . 3). II . " 


as of June 1, 1961 .' 20 II .. 


as at Septaber 1,' 1961 2) It n 

as oto.oeIIbe I, 1961 . .t.bt '. balanae. 


1be Fua1 to be ••tablished anel tb e pel"eOD8 to wb.oIl J)8lIMIIt is to be made in accord
8IlC8 with the b.r-:J.aWII - tile latterwlth reapect. to t.be' papa'lt8 reC~Ved f'ItOIa the . , 

Fund - aball be ex8D1pt t.roa aU tederal tau.. However, t.heezaDpt1<i'D fl'OJI tuN do.. 

not. p!rtain to 8ft7 twd.._ operatlOl18 of tha>J'uDd tllbidl go be70ad the ~.k ot 


,.. pzope rQ' adraiD1stRUon. 	 . . 
. : 	 . . . 

..." DoOUllBllte a_eel d1J"8ctl¥ br the e.tabl1ahment or the Faad 8h&li' be ~t trClll 
' 

revetNe stamp an<! legal tees and. troll redeal a4adD1atrat1ve taDa.1he Fum aball , 
. 

be exempt. baa tbe IBJDlCt at revelll8 stamp te.. with respect to ita, aOJ'N8pandtaa· • 
. tdtb tb8 public authorities mdag8DO»a. '. . . 

Autborit1es wb1ch .. are iDpo8se.81on ot tile. on the alleged claiiBge &zoe obliged 

to t\lmiab to the ·Ji\mdeuch 1nfbl'lll&t1~ ~. the Funcl· needs to Judge the q_.t~... . 

to lIIhetb.er t. appUoautbaa autterecla claDage w1tb1n tbe --1n& of the .-la_ ot 

the P\md; the alltlDr:Lt.1ea .. tultU1 thi. obligation .. 8I"ant.:l1tg &~cea8 to tbe1r 

ttlea, reglaten aad oU-1" recorda, in J&rt1oular to the £11"8 of to.. tormer fer-. 

IIlO8pDSVerkehJt8ste1le. 	 '. . 

.1 . 
; '7 . .' . . 	 , 

. 	 . 

I.a the event that the CUrratt aegou.aUOJ:D en the settle..t ot 1DcI19idual . 
\,,' 
. 	 ':'~ cases do Dot. relRllt 11& aat1.taotol7 settlements, tile A1IetrJ.a GoveftDCt 1d.l1pJ!OpOse 


to the Au.tr:l.aD leglalaUft bodies that tbetr i9su8 1esa1 prov1a1oaa prov.I.ciina tbl' 

'. 	 adequate compensation TIiIltld.n t.h8meaalDc of Section 2), pangzoaptl .3 of tile Tht.rci 

aeal..tuUora Law tOt.bOH 1'••t1tutloD alaS..... to who.. cl.aS.lla Seot4g~ ~tl&rapapb ,. 
of the aaid law 1. appUoali1.e. .:., 

"!:' 

nil. t1K II. Penau\wPJtoPSk PIMa. Lg 

.',. '1ba Autr.laa OOftl'l'l.nt d.eelare. tbat 1t1411 ... to it tbat aa aooa .. poaf4ble 
legal p1'OV111lqiae areenact.ed 'Uldel' wblob pa.yaat. of the "AId. Pwd,' tar Polltical 
P.rsecu.~ Who BaveTha1r ReaSd_e Almad.u eIJall be balaDced a~ ClDIIp--.UoD ;. 

tor d.ltJrap to houaehold goode onq' to aD ate' ot 10 p.. oeDt; of aqch ~_, , 
m:l ega..' OOIIp..at4.antor' daDa. to eqa1pmeDt _ tbetoUowilw at a trade 01" 

prof••siClQ to an extent or 2, Per a_ ot such J)eI'IIICta, Pa.Jm,... Uldv 'Grcftap, A 


0.. B 
UlCLASSD'IID 

,i 

I 	 i 
.".~.~ 

",.- _... - " 

. 

338536'R G --:;5:;..-Cf_---= 

DECLASS1FlED I 
 Entry CIJ G(q'S,)"·5:"f 


t\:)L'l.cri~' \\\\tJ ~(,~ f 
 File '2[,l·OOq·, 

8y -.J..B- t~AP)' O.t.s b:AL i 
 "Box , ~.~ q
~ .. ........:-.. 


http:areenact.ed
http:OOftl'l'l.nt
http:Au.tr:l.aD
http:lIIhetb.er
http:tollDtd.nc


xog.h 1,'0 j

rtJ 00' 'i' l- el!::l 
)5 --.sjb) 3rr:;AJlU3 . 

hS- 8~. 

0-268 SecretBl7 -of State· . 
,\ •• , "'. r " ".' 

: ,. " 

. .....,' '.... ",.",.',',." ".. ,' ··,l,·~
of }l8l"S8cuteea In AUf) triEl, Wblchwe~e geb911,conti~cRted,:, .,' A'l;;;':/" 

'98questrated. tewltn unde~ co'ntrol or' f'()rclbl;'tre,n8t~ie(f:"~, "•. : .~ 
' dur1!:1g tbe time af'ter March 1).' 19:33.' ,'.- ., " , 

liothing in this Dote, shall 8tte~t clcim$ und.e~ the a.greernent of Novembor,Zl. 
, 19;6 ,between the TJnlte4Statse and, Austl"S.a, eonC9rning ce:rote.ln bOnrletienomlne:,ted In' 
.dol,lara{'edfltral Law.OsDtte 21S157), uti<lln" tbe Vienna l(emorandum Qr ~, 10. '1955• 
. o!',imder Austrian 011111 legiBlntion. and dlplOmc,tlo repNSelltatS.()1'l~8edth"!!eon.. ' 

338537 
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..... '. '" ,. . , ... / .. , 
of pe1"secuteea in Aust1'iv~ whicn<We1'e se1z~I\. contiscs.te4.:: 

.' ~equestrated •. tak.en undei"o~)ntrol 01" f01!'Clbl;y trA,na~~rred .. . -,' 

dur10g thft time after ~~h 1),' 19)R. .. . . . ' 
.,", '., 

'Nothing in this note .shall ertfftCt cwil'lJi! under tho agreement of ·NoV8mbe~21. 
'.. 

1956 between the u.nited States and Aust.:ria cODCfl1.'nlng ce:r-taln boml.e hnofttlmlted 1D' 
doUars (lj'ledf'lr~l Law ~1!I8'te 21SI57). unde1'the "le·nna ~mo?andWll of" Ma:', 1().19SS. 
or.Under Austris;n cl,,11 legislation,. and dlploumttc ~8entattOl'l baeedtb...oD.. 

'G-26S Secreter,v. of Stat8 
:,_ r • 
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6 g-268 Secretar,y ot State 

I i 

. u .. s~ Answer to Austrian Jfote 

Excellency: 

I have tile bonor to reter to the note ottbe Austrian Govel'nl'lBlt ot 
1959 regard1n8 tm satistaction ot carlatn categor1ea of c1.C.1IIS :1Dcoaneo-t"'!"'iOl'1--wl-th-'!""" 
Article 26 ot t be State 'lreat.Y tor the Re-eetabUsbmEilt. of lID Indeped_t aid 
Democratic Austria s1gJ:led in Vioma . on blq 15, 1955 1Ih:Lcb Nacle4S tollows: 

Text. of Austrian Note 

'l(y Gcwemmmt·· bas l'equeated.. to intOl'!l 70U that it herebT giTee to the 
GoV'emmfllt of Austria' tile assurance requested in Section B of thasa1d .Dote. 

l(y GcNernmtDt has also takeD note tbat t.b8Aust:d.an Oovem.malt considers "'.
tbe action which it taa taltal ia without p1'8judice to ita logal poait1Dri. regard
ing t.hB interpretation or t.t. pc-t1nent lP~ioD8 ottbeState Treat7. Far ita· 
part, IV GoVernDlctbas requested lIB to aonf1rm tmt the aasurance.1Gich it i • 

. . e:1v1ng i8 Ukew1ae witbout prejudice to its p081t1on regarcl1.Qg tlB 1ilterpretatlOn . 
'OJt tbe pert,1neat pJW ia:l.ons ot the State Trea~.. ' 

~Gcwel!lDlfD~al.so wiabea to make CLear that tIEl prodsions of .tba .tn~ 
mentioned note ot the . Aust.d.an Oovemmeat are· with out )rejud1ce to .the obllp
tiaaa or the· Republic or Austria .s set torth in tile s~tCOrd 8enteDce of para
grapb 1, Article 26 ot the SULte TreaV, in re8pBct of &87. Altu1'8 nieasurea. 

. . 

IV GoV'emJDmt. haa1nstructed me to iutorm you in com.ectiDn with tbe ater... 
. mentioned Jiot.e of the Austr1an Govemnmt on the eettl8D_t of the 'claesea and . 

i~· categories ot persecutee cl.a.1u ttat. the indi-rldual clJalme set forth on the list 
attached hereto whicb were aauerted. under ..'\:'t!:le 25 o.r Article 26 ot tlB State 
Tr~ty IIJ8¥be t.hesub.)ect of Jhrther cOJlinun::'(,~:J.on8 of the ... 0 • 0 \>0 0 0 0 

GovemDlHlt to Ue Austr.I.aD GcweZ'DJllllt 9 ' 

lVGovemDlBllt has inat,l'Qcted .. to 4adviae 10\1 that it ~ approach the Au8- . 
tr1an Gcwermnc t 1D tbe .1.\&~re 111 connection with the lJettlOlunt. ot 1nd1udual 

:. 

Qla1ms 'tl'sserted UQ(ier Article 25 or ArticlB26 ot tt. State Trotqwblcb aN DOt I 

presmt;l.y knows to .. GovemmllDt and do not tall within the claases am oategories , : 
I ; ot clr':~ms enWDerated in section! at the atoresaid note ot tbt Auatr.iall Go\'eramen.t9 I 

,.;
:.// 

.. " { ~ 

: 
. ! 
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~ , 

ExceU Elley: 

", ", I have the nonarto refer to tbe note of the GoV'emment at, .. .; • .~ ••'" .. 
dated' 1959 inrepq to the Dote of the Auatr18D, Qo..,e~~ of , 

, 0 "," '·<:~ib~:~1."::" 
I 1d.sb to caIlfirm on bebalJ.' ot tbe,luat1"'.lm OoIrellUll8lt that the Dote ot til .'j;>,:," 

OoIrem1D9J1'l; of ... .. .. .. .. " • •• .. • • .. .' of ' 19'1 OoarpU88 ":"~"!:\. 
with tbe requ1r_llIu'1br as.ranee set, forth 10 the DOte of tbeAuatr1aD (bram-':;" ',. 
ID.eI1t or 1959. ' 

lad. ot clratt. 
", . . . 

, 'lba 1bbaeS7~a not bad 811 opportUDlq to Clbeok tI8 t1aalt.eXt1d.th tile Au... ' 
tr1an Gowr__ • some m1nar dftttt.D& cbarlI-. wbleb w111 be rap_eel, ., be 
made.. Paad1Dg s u.cbcbeck t.b e mabaaav !i 1d DOt. 1d.ab to delay torwardtac tm Craft. ' 

'!be l IIIOJltbs ptr10cS va.werted in A. V at the request ot the AlIItr1lll 
Gcwemment to make it }:)08e:1ble for the Sumalat.Ue to plOc.ed·:td.tb a cla1m ,1rl a 
speic1f1c cas. if tb8 cl.a:lmalit doeanot. choose to claim tbe propert¥, , ' ' 

, Para 4 of tbe nos., Dote is under d18CUSslon, , 'lhe iDlbaa&;V 1••t.t.,t1na to 
persuade tb e Auetr1au to agree to tbB tat. 111 tbe draft of sw'tilber21.' 

Other coaments will be su1:m.1tted after the entire text. 1. CODIpIU"ed with tbe 
Austrians.. 

", 
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.·.·i~f~t,~~)m~i~~~f~i~;~Il,e~~i~e·
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, AnlbassadOr was: ~nt9l"!1lEtd Pi>~1t1on Jewish o~lA11tfzlii 
" ,~.- .~ - ,. ,. ~,,~,-;, "''''~' • ~," ,j ,~,~,., 

'.'<>/'m!nat~':Q:Ll.~~len\~f~&preventea'incl~s1cin .,.'~, 
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OFFICIAL USE ONLY 

Clau ifi cation Control: 
Rec'd: 

FROM: V I, EI'iINA ' 

, 1.0: Seoretary ot State 41 "f>~~'" ,ADVISER ~ '. 
1\../1-)::'/''''',',." .J .' FEB 4 1959 .VJ 

NO: i 8()6 FEBRUARY 3 '5 P"Mil rr IJj .1{ (fl 
,"I/' 1 ,~ . DEPART~ENr, OF STA~. ' 

SENT DEPARTMENT 1806 REPEATED INFORMATION LONDON PARIS·UN~U~Be;RED.~ 
, '. 

DEPT~L 2007. . »: 
........ 
 ' 

~~:~~;~~ ~~T~gN!G~~~Ti~DM~~~N~~ r~~S 6~~~~~. ~~~C~E~~~~E~~~i; P~~~~I;~;ttx; . 

THIS REALLY NOT MATTER OF ,SUBSTANCE ,AND DO NOT,KNOW OF. ANY:-"~lUA,LOl" 

,CASE OF CONFISCATION FROM NATURAL PERSONS WITHINCATEGORIES,WHJCHU) 

WAS NOT RAC IAL OR REL I G I OUSAL THOUGH THERE MAY BE FEW,:;;~;~o'l NT TO., 

H,I LFSFOND, RESTI TUT ION LAWS, WPPDL WH ICH MEN'F ION, POL I,T (C!::pe:RS.ECU_,' 

T, EES AI'JI!) HA,D ALWA,YS INTENDED, THEtvI AS TECHN ICALLY,' B.ENEF', CJAR'I ES ,O'~:i ' 

THE FUND AND DID NOT ANTICIPATE OBJECTIONS ON PART OF ORQANIZATI~e 

FAILURE TO INCLUDE IS NEW DISCRIMINATION AND WOULD HAVE STRONG (J) 


SPONTANEOUS POLITICAL REACTION, SOME CABINET MEMBERS AND 'AN ' 

EST IMATED HALF MEMBERS OF PARL I AMENT MAY BE CONS I DEREDPOUIICAl;.', . 


,PERSECUTEES BUT NO KNOWN CASE OF CONFISCATED,PROPERTy.. ," 

EXPRESSED CERTA'I NTY THESE BOD I ES WOULD. NOT APPROVE ARRANGEMENT 

WI~HOUT TEC~Nit~L INCLUSION 

ANP PSYCHOLOGICAL REASONS. 
. . . 

WHILE BRITISH NO INSTRUCTIONS 
FOR POL I T I CAL REASONS AND NOT 

POLITICAL PERSECUTEES ~OR POLITICAL 

" " 

CONSIDER AUSTRIAN POSITION HAS~e:RIT' . 
MATTER OF. SUBSTANCE,. W.E ISS OrOPI NliON, 

' ,<', CD. O· . 
PERMANENT. om riAL UStONI Y .. . ~&Wf~Cp~.1$ ,
RECORD COpy -ThIS copy mustbe returneD to BMl~ cemra l fdes WIth ufttiSllounu ~er~-; , , " . ell,,'" CI"0"' ,,' , 
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. ! NC~UD ING POL IT ICAL PERSECUTEES', AFTER, 1938"MAKES NO DU::F'ER,;Nt:EI ,.AND 
VOLUNTEERED WRITE RUB INACCORD I NGLY,' HI LFSFOND ONLY HAS 15 ~LITI:-:+. 

. CAL P'E:RSe:CUTe:e:S RE:S ID ING ABROAD AND ALL,,6E:FORE: 1938.,. .Q .. 
, . f"1~». 

E:MB~SSY ACCORD WITH LAST PARA RE:F'TEL, THAT NUME:ROUS PiiSONS ,~ , 
AUSTRIA,' INCLUDING COMMUNISTS MAY. FAL.L. WITHIN DE:SIGNA~OIP,OL~IC,AL 
PE:RSE:CUTt:t:SBUT PROPERTY NOT ORDINARILY CONFISCATE:c) ~O F'SCI)ONLY 

,n:w HAD PROPERTY WITH I N CATEGOR Ie:S " . <0. tt'l". . , . , c.n 

, 

I 
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- 2 - 1806., FEBRUARY 3, 5 PM FROM VIENNA 

INFORMED AUSTRIANS THAT EMBASSY UNDER INSTRUCTIONS o THEREFORE DID 
NOT PROPOSE BUT ASKED WHETHER THEY WERE ,WILLJNG TO RESTRICT 
DEF 11\11 T I ON I N NOTE TO ART ICLE 26(L) I F POL I T I CAL PERSECUiEES 
SPECIFICALLY INCLUDED IN BY_LAWS ... .RELUCTANT BUT BELIEVED COULD 
OBTAIN AUSTRIAN GOVERNMENT APPROVAL IF MENTIONED 
ATTACHED TO NOTE. 

AUSTRfANS INDICATED MAY BE WILLING EXCHANGE, NOTES 
THEY REMAIN ADAMANT. BRITISH NO INSTRUCTIONS AND 
PROCEDURE BUT PROBABLY FOLLOW OUR LEADo 

JB/21 

IN BY_LAWS 

WITHOUT FRENCH IF 
UNHAPY SUCH 

WAINHOUSE' 
, 

II 
,; Ii:' 

.1il 
" 

\ 
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INDICATE, 0 COLLECT 
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.Classifi.catioh . 

'0. ,.'J 

SENT TO: Amt!mbusy VIENNA 
R~D t AiTl~mb~$s,YLbNDON 

Amembassy PARIS 

Vienaa's 18 

New York persecutee organizations willing make concession and include' 
'. ,I 

political persecutees to conclude Article 26. negotiations. 
st:..tutes 

fer reference i10 political persecutees only in ~. of Fund but unWi:J.oLJ.:Ll./:1.' 

delay settlement on this point in view; French split. Last difference 

US and Austria on texts notes thus removed. Cabling further fiew~pe 

organizations on statutes. Embassy may inform Austrians( but should 

to willingness conclude agreement without French until B.i-itish also agre\!,~; 
." ' , . . . . .. 

'For London. Request Embassy approach Fonoffrequesting itliJ.uthbrize,!.",~.L.',.o;""'R 

Embassy Vienna, a.cc~Pt :LnclusionpOlitical persecute~s (pertinent 
. . . '. 

ted) and approve texts. notes for reference to Government, witholl.:t, 
wiSb.!G1.nt out ;such. . separate settlement made in Vielma Heme ,;', 

'. .' Under.stand British need Parliamentary approval exchange ,. 
r 

Paris. Inform Fonoff proposed us a.ction London andexpresq'.'
• _,f ,. 

clOln not go along on present texts~ US public opinion' and rest.. 

file in persecutee organizations makes prompt 

EUR:WE:FLChapin 
Cloansncb:b 

L/EUR

I 

! 
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FROM Amem.bassy LONDON 

TO 

REF 

A~ON."*,,aSO 
For Dept. , t:lIe-l 

Uee Only 
 R~'D 

!; -/6 
SUBJECT: Transmitting copy of letter from World Association of Jews from Austria 

DO NOT TYPE IN THIS SPACE 

PRIORITY ~ {, ~/()tJ1"/-~-/;:;S"? 
%£ 6~$,tJC)/. 

. FOR:EIGN SERV 

DATE I
TilE DE.PARTMENT OF STATE. WASHINGTON. March 12 '1 

.•13 MAftJ 

, . ~~: ~'.: tf)::> i/.,/ "~': '.:?~, .~./ f . ,~ 

• ,. i"~"~' l/.. \,~f ·:.',~ie 

. 'f· j·; /' ,i/('" C!l-J

-' ..
There 1senclosed a copy of a letter dated March 5th from the World Association() 

of the J ewe from Austria for the ;P.roteetion of their Rights and the Embassy I s 6 
acknowledgment thereof. 

lit'
Enclotnires: 

One copy of letter dated . 
3/5/59 as stated above•. ' 

One copy of Embassy's acknow
ledgment dated 3/12/59. 

Copy to Amembassy VIENNA 

...p." 

, 
O ):;..

/ /? //
'.' 

...,,1F.O~I eg: /' ....;-..,Am?ba.i..... uJh • ough 
~ 

. 
First ecretary of Embass I 

I\) 
01 
*'" 
CD 

~-.•.,J"".~ 
~ 
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. ,., I

'''- - - . i 
.RG5''{ 33854S--:;..----
.Entry clJF; (ett)· ~( 

File 2 [, ~··oo4.·1 
.: Box f ~,~.q 



1 


338547 . RG5"C( 
.	Entry C-IJ-F~(-(q-r)-~-9-f 
File 2'~··oor..f1 

i Box lot.'1 



" "t ,,.. 

:.:: 1. lOla te s 
, i [:,-:J~d€' possessions wh:1ch 

, 
. \, 

by. the Na z i-Aommi Cj, w: iI:~ '2:: U, :'r. 
hEld a v:;;, ~,:''''~OO per ~,:!:.:.. t ;;. !;,; 

,'. ~ ,:~i'he:::e p09sessions consist of n01, ..an "".,. 
) t~~ .. G()O Jev;ish flats and hou8t.'8 and their C('i"u;nte 

t'i ):);'C)OO Jewish workshops which tOLether had:? Vi:: lUE ;,1' no; 
>;eethun USA-do.llara 400,000.,000. 

ThE ~~'BrO'~r€:, .mentioned vn.luE"; tion by tIle Na z i -Konmi saar del' P:rl v~~· :: .. 
v;J. rts?haft,,,!!~*,~p"dp;,,,,p~'~'!Jl~lude:re~4Y caeh~ je\v~1,1e'ry .and o thE''!' 
\-'~l unoles a\t10\\'1~ntr~romi"i1te:W~8h~~~~~,~~{~~ ~~.. ,;~St~tse~r~A b'.: ::,~d.! .. 
'if:" J U 2: l\\<~~!,~"t*-evalU~'~Of yvh1~hpa S, be,es, Ii en'a 'U.:JA-00 J. .L p., .n 
:;'00,,000',,'0'00./', ."~I~K~},~'~~_ 

~~~'j ~"I!1.;!&'i'i%;; ~·'tm" •.c~i';'." .• :k, ,,' "_, " 'rh G, TI8 Z J.lt!lv'!1"e·'e~m §II f1:r~omt.~~u\s.;ti(·~i1!:~~.~;r ~M~~j~ 
;',' ~j~l(' comDEIlsHtioIlfor . ir le.s.t.,'Dossest:ho 

, ,I~,~~~~ c.ll\\~(~ . '. . . . -" 

"':6 \~41 ) ..,y hqpe'tha ~ y~)Ur go ve rnm n fa,c t ~ 
;~Hb;.;.t~tPt: YOl.iWiil;~n«~lit~i!iile'tter and will 8up-port our c}aiffiB, 
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SENT TO: Amemb&ssy VIENNA .;Z </d ,'/ b 0 *I -,.. 
~-;"\"". ~/' '1/::P''$-~ 

Your D-916, 0-311.. D-99~. '. 

You Glre aut rized to exchange notes on Article 26. 
. 

these difficult egotiations hjave 

all concerned ith theme. '16 \f". 3/\ 

Orlgl. 

Dill. 
Do",ad 

10000e.. 
Onlyi 

J 

i\ / -" 

~(p~O C) ~ HERTERl$. 
0'-'
!;f;'i~ .• '" 
~,t1""iiU) :.• :
0·-,'"
""'""y i . 

.~,:.;j,'; 
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o CHARGE TO 

. Origin 

. OFFICIAL USE 'ONLY 
. Classification 

.
embodied in. exchange of notes reached only after arduous negot1ati6nsa.~d 

exertion considerable degree of pressure by US.'. In view nUmber' of h11g'hil;~:;:; 
. . . .' . ". ~ 

controverted problems cOvered by agreement US deeplY concerned that, ·COtl1;1:nUEld'{·~~~ 

delay in ~xchange' of notes may result in reopening one orlll.Ore.such '" 
, . .. "~. 

. by Austrian Government as result. some internal Austrian development •. 

ingly US strongly urges iminediate British agreement. to exchangeot' n.'()1;~f~,:.t_i{;!:i;;;~f:: 

i. . Ill", . 
~oired 

(Ollice•. 
Only) 

Drafted bv. 

Cl0.~nceJI . '. 

WE---Mr~ .. ', ~ 
BNA .. Mr. Swihart . 

i S/SCR '. 

:,~~,.~~, .··~'AP,ft~·'95IPi~t 
"~~" 1 

M 

,',' : ~:~~~-f;~M;,~~..~~f ~ '.' <" ,~~ 

Telegraphic lransmiWon and 

.da..mcodon appro.... d by. 
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UNCLASSIFIED 

FOR DC USE ONLY

(Security Cla.ss.ific~tion) 
lCA 

NO.: f1 - 289, April 3, 1959 	 'ig 
,I 0 

, SUBJECT: Sammelstelle Legislation 	 iU~'1IJ~ ; ..... ~' 
I' " \~ ... 

!~' 	 C ~ 
TO: The Ametioan Bnbassy, VIElmA. Jlf 	 ,~~ 

, "',- . 	 " E~ 

, Representatives ot the Austrian Jewish organizations have i
intormed the Depar1Dent ot oppOsition to theamenament to the ... 
LaW on Collecting , Agencies (Paragraph III{a), Subsection 1 ,(. c) bi,t-4, 
and (d» under which assets~ to be plat:ed i~ the joint owners 
ot S~lstelle A and B. It is understood that the assets concern 
cert;ain property. confiscated by the Gezman Reich during the Anschlw.ss 
:,Period. The Jewish organizations make the point that the property 
affected by the above..described amendment belonged to 416 persons ot 
whom it has been established that 381 were ot the Jewish taith, the I\) 

. status ot 10 has not been detennined, and 25 were non .. JeWish. ()) 

\).I
Jewish organizations consider that to place property in the •joint ownership ot the two, COllecting Agencies which was oz;.ginally 

owned almost entirely by Jews is not in accord with the provisiOns 
at Article 26(2) ot the ~strian State Treaty on the ground that 
Sammelstelle B 1s not the appropriate agency tor the collection ot 

'tormer Jewish property. 

'D1e Department has been ot the opinion that it would not he 
desirable .. to raise this matter with the Austrian Government prior 

,to the excb.atlge ot notes respecting the settlement ot claims under 
Article 26 ot' the Austrian state Treaty in order to avoid raising, 
a.n issue which might possibly further delay tiD&l. implementation 
ot the lump..sum settlement arrangements.· In viewot the continued 
delays in' reaching the exchange ot notes however, the ,Department 
would appreciate the Bnbassy's views both on the merits ot the 
complaint ot the Jewish organizations1 which U1JIbn' 1D1tial. considera.. 
tions appear to have considerable merit, and with' respect to the 
timingot any possible complaint to the Austrian GoVernment. The 
Department understands that the Jewish organizations in Great Britain 
bave raised, this matter with the .British Government" but 40es not have 
information regarding the position which the British Government has 
taken. ' 	 " ",," ,.."~,,r:.'" "}, " t 

' 	 \ F"jf fR ,"~ I\\. 
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FOREIGN SERVICE DESPATCH 

1299FROM Amlmbassy, ,VienD& 
OESP. NO. 

TO THE DEPARTMENT OF STATE, WASHINGTON. 

AttentiOll: Assistant for Treaty Ufairs, 
REF Office of the Legal Ad:viser. 'P~'t /f 1959 

For 

,b •. , 

SUBJECT: Settlement ot certain claw under Article 26 of the Austrian State Treaty 
transllittal of notes. 

Enclosure 1 is the original, and, a certified copy of note 2.58.4.36-VR/.59, 
dated May 8" 1959 frea the Austrian Foreiga Minister to the Ambassador coneeming 
certain, claims under Article 26 of the, Austrian State Treaty. 'lbe signature 
appearing at the end of the 'note is, "Leopold. Fill". 

Enelome 2 is a certified cop,. of note 1439 dated )fq 1.5, 19.59 !rom the 
Ambassador to the Austrian Foreign Minister in answer te the note from the 
Foreign Minis.ter.'lhe .signature appeariDg,at the end ,of the Dote i8 "Ho, Freema.ra 
Matthewe".Certitiecl copies of the notes were lDade a part, of the dles of the 
Embassy. . 

., 
Identical notes 

, 

were ree.ived by the Brit ish and French Ambassadors and 

'. ;:~ '-,
~~;..-;"j:;e.?.-I (,,,~;',. 

,W&l r Q. Loehr 
First Seeretar" of Embass,. 

. 
.::~~.l'·"---

'-

DEPARTMENT Of STATE 

I WQLeehr/1IIIIk - L 

REPORTER 
'L....--_

,ACTION:';COPY 

UN_

~ 

CLAS__SIF_IED_'-----' 

DEPARTMENT OF S~ATE 
The action office must return this permanent ,record copy to RMIR files with an endorsement of action taken. 
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.. ,", 

No. 1439 	 Vienna, May 15, 1959. 

EX ~'ellen<:y: 


I hove the honor ~o refer to yOll~ note No 258 .436-VR/59 of (,;:1Y 


')f cl3!.[Il5 in connection with Article 26 of 'the Stll ,e '!'re2;ty for:;:le 

Re-establiGhment of an Independent <;ind-DeTllOcrCltic 1\ustria of Nt::y 15, 

1955 'Which re:lds ;;IS fo11O\1s: 

"1 toke the liberty to lr1£i,ke reference ',,0 the discussions 

which took. place between representadves of the AustriE1n Federal 

Government ~1nd the :;overnment of -:;he United t;tates ()f Amerlc!l 

concerninG' certain clAsses and cntec;ories of claim:;; 'Which 'Were 

advanced by he Government of i;he United Stu-\cs of fUllerico with 

reference to Artj,cle 26 of the St8te Treaty for the Re-esteblish

me:nt of sn Independent 8nd Democr:1tic Austria of Mey 15, 1955, 

here1naf'ter called the Sts ,-e Treaiy. 

A 

These discussions related in the beginnino to an Aide 

Memoire or the ~vernment ot the United Sts:,es of .I\merica dr:l';ed 
, 
I 

June 18, 	1956, Iwhich W!:I1i concerned wi~:bhe classes end cate

gorias Of 	claims enume~ated belO'W: 


1) pensions; 


2) insur8nce policies; 


His Excellency 

Dr. Leopold F1~, 

l<l1nister o-r Foreign Affnirs, 

Vienna. 

338553
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" .31' 'baak 'aocount"J 
, ' , 

','4) 'di8Criui1uatory taxes endoheirges;; 

!)" losses of moD81J ' 

'6) .',mortgages, 

:1l·, seouriU••J 

,8) te'llsnq right8., 

In 8d41t~0a., tl1e fQUovlnge1.8s8e. and oetegorte8ot;,ol;;dJli'mf:;;"c,l}1! 

1Ihicb.,beTe come up 'In,'tl1e meantime, vu.'aa,lo41aouaaedi 

,9) oldufOJ' comp8IlsatiOD tn cO..etlan_till 
..\ 

, ' 'i 

'1n aOCOH~DOevitb, SeOtiiOn23~ ~hP8»h .....I 
of tneTblr4 RestitutiOn 'MlI,'tpe4irl!l, .·LeV.' ", 

Gaaette lo,.54/~1h. ,". -', 

~1O)' OleiN 4erindhotl Anlo~_ott" State 

, ',heaty iUoonilecti~~1;h t'laeWar. ,aD4'ejla,-, 

cutlQll;1'ro'pertY DtIIIa_ t.a;".(~aiLMf'i':;'Xf·!!:':! 
.,;.. 

. Gezet1e 10. ,lIl(119,s).> 

. " . 

thepr_tee tUt t11e. POintll ~.. ell 

8a4. cQte~r1•• ,ot .. olQtma}:8sa~ 

."7.bct,cl~~"b1' , 
'. "'ot,i~ Itat. 'fiooe~7"("1__~ 

: ,., ..f' ' 
.trOIIl" 1Jbe'pertluat DJ'CIIft,lit 

,~tl1e' 8Ub~~~ ,Of' 

, i 
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.aettl.~t olthe remaining classes aDd eategQries
"': :~'~:>:~~~: :~:::,.~. --'," 

aUmerete4 above, without prejudice to the legal
,'0' . , " 

'·I't;· 

iateJ"Pl'riat1oaof the pertinent pJVV1.&1ORs of the &tate 'l'reat:r. 
. 

j 
, 
: 

I. _ Sum Settl.pept 

Ista'bUsbmaat Ot a 'Jim4 with a c8'P1tal 1A tile eqldvaleDt 

. ,~t ot' six m1Woa. U.S. 4oUara, aa.4 1n aWtion sa amount 

~\l81 to' ten peroeat th.~J' for coats of administration, out of 

1fb.leh pe~ts are to be made to pby.toal persons in 8ooordanC8 

. v1th the Onol.ose4 dratt by.lsv8, vh1eh V81'8 JOintly prepared on i' 
. . 

the besis 0'1 8 proposal of,the representat1ves of the Qovernments, 


0'1 the Republic 0'1 Fral1C8, the UB1ted IUQgd.om end the United 

. . 

het.. of America •. Payments from this Flmd "Ill not be set off 


against compenset1on to which persecutaas are entitled under the' 


War aDd Per6ecutlon Property DamBge Law. 


'l'b.e .Austrian FfK\eral Government declares that 8ny legialatlon 


required tor the establi8hmeDt of the JUDd vill be presented to 


tbe Austrian legislatln bodies not later than three months 


atter t~ receipt of the assurance mentioned in section B of this 


note. 


Accordlngto the requirements, the above mentioned amounts 


will be made avaUable to the Fund 1n the following manner: 


ae of July 1, 1959 10 ~llion schillings 

,58 of ¥.arcll 1, 1960 20 " " 
If c.as of Jun~ 1, 1960 20 " 

as of September 1, 1960 20 " " 

It88 of Deoember 1, 1960 20 " 


as of March 1, 1961 20- " " 


as of JUDe 1, 1961 20 " " 


as of September 1, 1961 20 " " 


, as of December 1, 1961 the balanoe. 


, . 

.RGsC{-..;;..---
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c, "" The aforesaid legislation will elsa contoin the following 

prov1sIo&e t 

(III) 'l'b.e P\1a.d to be est abli shed shell be exempt from ell 

taxeeand chergesregulated by Federsl laws. However, 8uch 

'exemption tram texes Bnd charges shall not extend to business 

operations of the Fund which exceed the scope at an ~dmini8tration 

of property. PSyu1ents made out ot the Fund shall ~ot constitute 

income on which the recipients are liable to pay taxes. 

(b) Documents caused. directly by the eetabli8bmtmt of the 

Fuad shall be exempt from menue stalDp end legal tees and from 

federal administrative charges. The Fuud shell be exempt from the 

peyment ot revenue stamp tees with respect to its correspondence 

with the public authorities and agencies. 

(c) The Au&trian Buthortties which are in pOlses.loa. of 

tUes oath. aUeged 10s8 shail be obliged to :turD1sh to. the .Fuad 

such lnfo~tion ae the FuD4 needs to Judge the questIon as to 

vhfftb.er the· applicant h86 suffered a lose 'Wi 'hin the meaning ot 

the by-len of the FuDd;the authorities may fulfill this obligation : .. 

by Sl'anlllq 900e8S to theirfilee,registers and other records, in 
I, 

particular t~ the files of the former Vennoegen8Ver'kebrsatelle. 
, 

.1 

Il. Agrlollltural Reel Properties 

In the event that the cu.rreot D.egotiations on the Bettlemaot 

of individuel cases do not n.eult in satisfactory settlemeats, 

the Austrian federal Government will propose to the Austrian 
. r 

legioletive bodies that tbey 1'8sue legsl provisions providiD.g for 

adequate eomp8ftsation within tbe meaning of Section 23, paragraph 

3 of tbe ~lrd Restitution I.av to those restitution olaimants to 

vbose olaims Section.a], paragraph 4 of tbe s~1d law is applicable. 

Ill. War aDd Persecution Property Da1D8se Lev 

The Austr1en Federal Government declerestbat it will 8" to 

it thetas 800n8S possible legal provisions aro enacted under 

,:i.___ .. , _ ___L __,~ 

·RG scr 338556
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.... payments of :the "Aid lund for Political Persecutees Who H~we 

.aieir Domicile Gnd Permenent Residence Abroad" (Aid Fund) shell 

be set oft ;;gcinst compensatIon for damage to household goods 

only to on extent of 10 percent· of 8uch payments, Hod against 

compensation for delllOge to eqll.fpment for the follOWing of f3 

trade or profession (;0 on extent of 25peroent of such payments. 

P9Ylllen~s under Gl'OUps.r:.. orB of the "Aid Fund" shall not be set 
.' . 

off :;Goinst compensation urider the Hi.lr ond Persecution Property 

D::aDBt;e Law. 

IV. 	 Tenancy Rights 

In -tndividu::l cs£e£: where former holders of tenl'lney rights, 

which they lost :JS ~, result of persecution meosures,h,;ve returned 

to Aus;tric'und :-,re making efforts to reestsbl1sh their perllUlnent 
. i . , 	 residence in AustrL; or to reestablish 0 business orprofeesion 

in Austria, the Austrian 3uthorities, witnin the posclbilities 

~.t their disposal, -will support such efforts ~;o Obtain: tenancy 

rights for such purposes. 

V. 	 Restitution of Heirless or UnclDimed 

Exproprio",ed Properties for which Claims 

",ere not filed within Time Limits 

The AustriBn Federal Government decl~ree that it '101111 see to 

it thvt legisl,;tion concerning heirless or unclaimed properhes, 

legDl rights '::nd interests (Article 26(2) of the State 'l'reaty} 

. will be enacted within r. reasonebletime which will contain pro

visions to the effect that, In ceDes where a persecuteefa11ed to 

file a . restitution claim for the restitution of pl',"Operty, legal 

rigb.tsor interests within t:he time l1m1til provided in the. Aust:r'1an 

restitution legislation, such persecutee or his legal 8uooeS80r 

will be enabled to obtain satlsfaction of hi. oleim withla the 

meaning of the Austrian restitution legislation providing such 

DECLASSIFIED 
A!Ji,'lcri;-,' m\\J ~b~ 
8Y-J.\3- h'ARA OH3~ 

, 
• ;:i'. 



claimant of a, 

OSBes 111tbin one )'e81" atter the 

enactment of 'such, legislat10n. 

B. 

The Austrian Federal GoveZ'nIIISDt declares its 1Iillingness to 

teke the above D1eesures, if it 1a given the a8surance by the Govern

ment of the United States of America 

a) that, the 'Government of the United States of 

America atter e8t,abl1shmen t of the Fund pro

vided for under Point I with by-lews a8 set 

forth in the attached draft I and after the 

coming into force of the legislative manures' 

designated' above Under Point II - 1D 110 t81" 88 

satisfactory 8et~lements ere not reaohed - and 

under Points III end ,V, w11l neither advance 

nor support' through diplomatic channels against 

the Austrien Federal Government, any further 

claims of persecutees based on Article 26 of 

the Stete Treaty orie,'1Mting from the seizure I 

'sequestration, confiscation, control or forced 

transfer of properties, legal rights and inteJ'-" 

eets in Auetrle during the time after ~~rch l3, 

1938 which come within the classes end categories 

enumeratedinparegraphs 1 and 2 of section A of 

this note. ~ 

,b} that to the best of the knowledge of the Govern

ment of the United States of, America the ce~egorie8 

,of elo1ms,enumera:ed tn paragraphs 1 and 2 of sectton 

A of this note comprise" all outstanding categories 

of, claims for the restitution or restoration of 

,properules, 	legal rights and interests of perse

cutees in Austris Which were seized, confiscated" 

" 

I 

.',:",. 
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/ sequestrated~ t.aken .under 'control or forcibly 

trAns~erred durin& the time 0fter ~wrch 13, 1938. 

c . .;.';;:' 

Nothinc; in this note shell affect claims under the L~greement· 

of November 21~ 1956 between the United States of America and 

, Austria ooncerning certain bonds denominated in dollars (Federal 

Lew Gazette 215/1957), under the Vienna Memorandum of May 10, 

1955, or under Austrian civil leg1alation, and diplomatio 

representat ione baaed thereon.!1 

In reply to your note I heve the honor to inform you 8S follows: 

1. lwty Government gives to the Auatrion Federal Government the asaur

snce requested in Section B of your note. 

2. My Govera.ment has taken note that the Austrian Federel Government 

cons1ders that ~he action which it has taken is v1thout prejudice to 1ts 

legel pOs1tion regarding the interpretation oftha pertinent provisions ot 

the State Treaty. 

For its part, my Government haa requested me to oonfirm that the 

assurance which it is giving is likewise without prejudice to its position 

regarding l;heinterpretation of the pertinent provision. of the State 

/Treaty. 

3. My Government also Wishes to make clear that QD'thillS in your note' 

atrects the provis10us ot the second sentence of peregtsph 1, Article 26 

ot the State Treaty, in reSpect ot any tuture measures. 

4. My Government has instructed me to inform you in connection with 
, ' 

your note on 

cle1methat the individual olaims set forth on the list attached, hereto, 

Which vere asserted under Article a6 of the state Treaty, 1118y be the 

6ubjectoof turther communicat1ons ot the Government ot'the United States 

of Amen c'a to the Austrian Federal Governmer:tt. 

RGs'q- .......~--~
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" .~.rnment haG instructed me to advise you that it may I 
, I 

,.reb the Austrian Federal Government in the f'uture 1n cODD.ectloa 

'~~b tbe settlemellt of' individual claims B88eJ"ted under Article 26 of 

the stete 1'J'eaty which ore not presently knovn to my aoveJ'1llllellt 8nd do 

not tell within the classes and categories of' claims enumerated in 

paragraphs 1 and 2 of' 6ect1onA 01' your note. 

Accept I Excellency1 the renewed 6ll1suraDCea, of lIlY b1gh.8~ 

consideration. " 

B. Freeman Matthews 

Enclosure: 

1. List of' cll:11ma 

, i 

: I 
, , 

I, 
1 : 

I 
! , 

, , 
i: 

" 

338560 
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. 2.· Oscer StrauBS 

, " . ,"' 

3. 

4. 

.. ,. 

6. 

,. 

1. 

8. 

9. 

10. 

11. 

12. 

13. 

14 . 

15 . 

16 . 

Sare Pltzele 

Bau.er aod SchWarz 

Al.tre4 Berger 

Be4J. Lama~ ad 
Gertrude Xlesler 

Bl1Bebeth Grove 

.	Dora Lar1ah· 

LeoPold Bsa8 et al. 

timeat C. Welss 

Jacob Berger 

Francis B. Kraus 

Isabella Ludwig 

BUde Fi scbl 

Edmund Stinn19S 

P'. F. Fraeakel 

LIST OF CLAIMS 

Cleima lovolnag Rak;y »aou.bte aDd. I tI . 
assets 

Claim 
},< 
tor poaeeeeioa ot real property 

.Claim fbI'. property aDd. bu.laeas 

Cle1m tor bull410i aBCl. real property 

.Cleim tor .re81 property 

Claim tor 1ntenet sa 011 risJ,lt S ad 
Steinberg Baphta, Ird.oel-Bohr ~ 
VerwertUBSS88Bellsohatt aDd. aeverkschaft 
~P10D1er" 

Clalm tor canoellaticm ot leases aad 
restoration otpoa8esBion ot real estate 

Claim tor house anel real estate ·1n V1~ 

Wleaer L1aol.eum UD4 Waohetuoh UIl4 Kunst
ledertabJ1.kea A. G. (ola111 by Austl'1an 
OoveJ'DllleD.t aa4 ltoatrollbaDk> 

Stelaverke 'l"ribumakel - Zeidler und . 
wtl1ll181 K.O. (claim by Austrian Govel'DDl8Dt 
and Xontroll'baak) 

Claim tor oil royalty - Erdoelproduktions
gesellschaf't 

Claim tor painting 

Cla1m for interest 1n reel property 

Claim for bonds 

Cl.sim v1tb regard to property of Manten 
Union A.G. 

Donauleend1sober Psplergros.he!l48l (cla1m 
by Austrian Goverament·ea4KoDtrollbank) 

! 

., 
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) 

Since there is no indioation that JUU. have f1l.ed. mi7 olaims 
against the .Austrian Government for the losses J'OU have euata.tned . : 
there are enclosed pertinent press releflS8s OODCSrn1ng the fUing 
of olaims tor pol1tioal, r&o1&, or rel1g:1ous perseoution. 

S1ncerely yours, 

For the . Seoretary of State. 

Oe ga • Knight 
Oh1e.f, D1V18iOn Propert;v Cla1ms, 

Estates and . gal Dooumats . 

Enclosures1' . 	 j 
" 

. / 1. Press Release No. 502. 


/2. Press Rel:eaae No. 619. 


/3. Prea. Rslease No•. 21&9. 


/ S~ Press Bel.eaee No. :;87. '.' 
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. '. . fta 1Iltd.et.17 .... pNDd... ,. a ..". of .. ftDal ottJaJal draft ................ . 

26. am as .. aa It.1e ...1Vi11d•.&' tftMlaUcD tdU.. tol'fll8Ne4 SiP'l8'lSat.tll,7 ... . 
\0 Ute ~o ftta· ....,.td.ll. or ...... a1ao ~ tells dnft. wflIAdl 

.	1& .,.... to· 1M. p1NIIeIlta1 to.tIIe $patdal Saaa1oD'of ',..J.Jata"\. coaWldDa GIl . 
........·Uo .... •..·1•. wlU .......... · ...~ -. ·tUe.....a'. _UaiD (,1)8.. 
,... after" •.~ to .·Ue· 8.amDIa1....118 .. -n. tbe ~ beU.... .' 
t_~t.bl8 wW. '1817 ,~ __ t.ba ~ of tile ..... of ~. , tCIir 
a f11lDs pid'W up" .......... :J1" 1_ . ,x . .'. . 

FOl mE AMBASSADOBI 

Wo~""""'p;Jro 
....J.olt ot ......,. 

10 	 Cow of ·thDa1aUoD ot~_ . 

addruee4 .bjr Dr~Weis ·to· ....tau. IeIeItIat 

ID.~ of ftDaaeeo. . ' 


'20 Cop,r of ~Dat·~ 

. addftued '" DroWela to Hml......,." . 
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.SWc1lC'rI . ",,~ C1alme 18.4...·~. 
. 	 , 

, . 

PU.ea of U. ,.~ of F1mIrlCI8 eoDCl8I'IdD8' 
'-! . the. JII'O~~ of leD,in 1931" 

'!'be _fUee 1ft U. Pedal'al lr.aa4e. 

, Pile. of U. .J.aat ADtria taM .GoveftIuierrJ\ 
~ \be Ns1eVaUtma'lD 1946. 

!he __ f1lee ill ".IDIU 
ClaSmB· UtIlei' ~c1e 26. 

, o8clal0l'l8, of ,. VlemIa 'Reat1t.utloD CaNd,.1oas. 

, GUIel!' fUean' ' 

',. 20 .'!he' ~ ot tbe caaftaeat10n fl1ee with tbe r...ilt.UUoD ' 

tiles w111 Dot be eomplet.ed bat..,the .. otJtal7. acOoN.tns \tD tile 

~ rea4u up t,o t.bte t.t.. bowver. It, "E7'be e.u.tGdUlat 

nol... t.,.. 8.000 ftalt.ie8 'ar pSeeeaofNaleetate - .....'tt.tJ.ueiD. 

end 5.000 htud___ baveap~ftot, been 188U.tut.edo'Ae tar.. ", 
b'l.....'ancoaeansecl.tha larpflDlDberUlareof ...,,8INd17 tie a:p'WnaI 

,'bI',thet.. t."'" ·meet' ottbem are ,l.1qu1dated euterpd.eea '.1iIIiioh'CllBftO 
longW ba1"elJUt.uted ,1Dld.ndo Alsop aa tar .. tJJa8.000ptaeU,ot'Na1 
estate' "'COIl~ ,it, .,.,. 'be'.aatelJ' all8Ulr84 tJlat. t.be ,.p'.....} N8Q1t.e 
do DOt. COI'rUp:m4' 'fId.tb t.be a":'Wallt.lea. 1'J8IDR17' pl'ealaabl7 tar \be, toU~ 
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Page 2 .... ', ..•. 
~.·Itoo .''',. 

. Deepatdl Boo.· ast.·.....11 V1eDDa' ' 

....•) _ baw DOt ...e..twd aU d.eC1alonaot tba· ~ c.ntaatou, .. 

b) a larp ~'otoa_ .Neett.184.,of couno· 

'0 '01" wa ....... It. 18 ilo\praot1oab1e to 1DaU.ate Natlt.uUoa 

prieae1S.p' lD all ap~ 0ut.8\aDtlSq· "'0' .,. ~ cIoDeg , -- . ' 

·~:;;1N'ltutloD prooeed1..... wuld· be ~,,1D 1rJDumeItab1.e... . 
t. ' eaaes, t'beretij \he lleet.J.t,u:Uan CamdaSolle wald .... UIIIleOllaaril.7 bardaaid. 

toa great ......" \be, popalat.lOD tiaal4 be die_bed.. GIJd' t.be Coll.eotr.1Da 
19atc1es WCIIll.cl bNak .so..under the· coet,eo .,. 

q 

40 It. is ....' ... SD the putaUc ~tba, UIe Cone0t4ug·· ' 
~ taw time,to' coat.mue, ~ of the ..,..atna appaNlt17 
uncldmd ...000 P1eeee of Na1 ..ate aDd 5.000 ........ and to ttl)..... ' ' 
all thoII8 ~8 to whlcb the 0011aet"iQJ ~_~ b8.ft DO, 

, vaUcleJatmso ' tIds ·e:r,amtpat;.lcD reqt.aSns DOt CIDl.I' lDapact.l. of 'UlG IaDd 
Rag1eten ti& alao of the ~ of 40euaDta and. SDaotaP ae batdae.... 
antoonettnlld.. not'-.q taw-Jeal4..a" tile c.11B'OJal JIeg1.e\e'r8 ... 
tblft1es ·ecmcemSIIa J.t.qIddatiaas. lat, a1ao 1M88UgatrtoDe_ '-. epot.e 
,I'''' Jmpoea:lJtale \0 ftDleh tcd.tb ·tbla taskg dtbar .". .neo.bar ~ 19S9" 

," or." .... 30.. 19600 !.be Col.lect1rc ~ .trhitIatoN request _ ...~ , that tile' proper 1b1ft11".' of tJlatr task tie made pDlJ8f.ble Iv' .~i of the t1UDg per.1a:l.atu ne-ber 31. 19600 8IleIa _ adalalaD __ ' 
, no' add1UCl'Ial 4iatuftaanee,of ...., aDd· JJOPIl.aU.alo Jt, w1llp all' 'tile 
eo~. halpto avo14 ~ptQe.edbtg.o ' " 

. . . '". . 

,'. ·'·,,50 III addt~ theN aM thetoll.Ows.D& CCDtdderaU... .. 
"Collec\1rts Apa.ciea haft not b-.a aDtbI:Iriaed lIP to now t.oaubm1toJ~

,. '.!n.\hoeG oase. 'fIJber8 the 1I1I1Cift&e4 .... .. tiled a el.&1m UIId8r aji,iBate 
. !ftat,n nor can \he.tIII'Cqt8d. 0II1II8J" ttl., a olaflDo A D8W tiM Umlt ..t 

be Set tor tbGee eases. &d.Dee tbarlght.t.o· t1le a 'claSIa C&DDOt CODma'lae ' 
in .Septeirtbaf' .. October aid thea'" oat _. t.be 8IId of, December" 19S9o 
For t.beae cases", _..,.. most. of t.he !Dt.er"te4 p.uea live abroad., a 
time 11mtt uaUl 'Dac8daerll. 1960~ d11 baYe to be aet. 8JIl '1', would be 
deteatlDg t.be J'IIl'P088 to. !lave the expt.ntlon pwiod IJDl8 aborter tor the,
Col1ecU.Bs Agincd.eao I allk you again., I\'V dear ~.i,to _pport. 

. the atana10u of tbe ,t1IB l1Dd.t. ......' asIdng taro 

I,a1,gn .Cf,h tb8 up1'eaa1oDot .11\7' Id.gheef, ---9 
DrQ Geoq Web 

";' . 
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___ Do· 

·,. ....... ffaah.·· . 

. '<, ,~ . .·.SaCh~... ot ..... t,aDat; leu\. __ moaUIa. t~""i ............. . 
.,.~.,<opJDt••' It;·Sa'......,..:o1JdoQat;t.latlt.,1s·.~ oa18.1ft ti.he~,.I·tJe. 
'. " ~~ but. 8lso 10 the ~ 01' tbe.us... to ...... .. 

; ~ period tor .. m:Sa& o£ elal_ to ....... 31. 19610 . 

. ,. ..· •• ~,Ot p.,",~ tbe SPOe ~tau_. ".~\,'rnlna'· 
. "c,••~...,..toWa,~." oll1l'dlttht4t4.ea .......... _ ........ '. 

·:··:······::?'~=·:-.:.."::a~~::a~~'~·.:~ 
... ', :baa:id On _ enw'. ·It pjuu.ppoaes tbat. .. 'abaU. cl.atm _.aa4' JJIIrft, .··V. ... ' 
. ~ U. 1..... the pel'1od for mlq· claSmao Dds 18 DC4 ~ .' 

ou. ~tlcma .. eomplded ae tar .. ~: """-t t.e"~_aDd 
.....DloNU._ .,. ba~t.be~_ pI'O",l'Uea .. eb&U el"".••·ebaU 

aVe t4m8 to pick qIliLt.1ioae propel'tr1e8 ,tddohal.t.v. ".IIICC~·ol~ 
:'. ' ' , ' . ,. . '., \' " 

" . I bell.. that ~t. Dr.1.1eIn baG .. uaoaata:i'tillDfI4'l.t\ 

.~!n~J':.~-:St!t:::-:r~::rJ-:-~t:.:: =:8 
.', '., , t.bat.he IIIl8t. flatelnto account tIr. ~~t••.1~ • ~. 

,..tbetinebaJ.Dg. a fU~peri.o(h'" QP to Jui'&e3O,.1960. vtd.~b'1a ' 
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~. Enclosed is & transJ.o;tion.Qtih. d~~ Fe;.ral. Lawtoe.stablish' thO· pro~rt~I ~ .. 
Restoration FUnd {Fundfor.~heS,~t~le.ilent 0'[ Property:. LO'sses,:of p~litn~a~ Persecu- . e 
t~:es );.~ as' approved .,.by··.the Cotin¢.l; of~ini~ teral:~on.. e:eptarib.er~·l? ... (pUt',see' ~?tel 899) o
and 1al.d before,'theExtI'aord.inary~as.sj,on ·of Par.Uam~nt Wh:i.Gl'l.~conv.eJle,d on 

SeptEmber 16. !.. ..·.c. : ~, 
....... 


";" <' ~ '" 

:.''.:. ; . , !.~ ",' 'Y 

'.~e Embassy',s objection to .:the W.evio~ draft,. nauielY itsiail~~'tc s~pe:l.t out 
that no p~nts from the Fund are to be set offagai'riEit·c.laiinslodged~tihderexist
f:ng o,r :future verai:lonl:! q! ;,~~ .W~r a.nd.Persecuti0I1<:P~B~rty .D~age .. Law'1 has been 
met by~the,~inclusion' in S.~et:i:S'n \.2,,~aragr~ph:) or..~h~..(0lJ.~~ ~'l~l§1ag~:' .' 

" . '~ 

,"Section 2 (3) ••• the awards shall not be setoff against a 
compensation due under the War ani Persecution Property Damage Law, 
Federal Law Gazette No. 127/1958". 

'. . 
" Other than stylistic improvements, .the Jo1l6'Wi:ng ~nges have been made from'· 

the':dra,ftforwarded with Embdes 96: ':;' 
. ~. ; ,:,.':';;; 

l. ; , 

t . 'I''',? • '" J. •• , 

l.,$eetion I, paragmph 5 provides for the' allocation to the"'F\md'ot the 
first. insta:J..lmEn t of 10 million schillings on th e day tollowing the establishmarit 
of the F)md" instead of July 1, 1959. Subsequent installments are to be nade 
available on the dates provided in the Austrian noteot May 8" 1959. l' 

2. Section 2, paragraph 5 provides for exemption of documents from stamp tax, 
and administrative levies imposed. by the Federal Government. (See Embdes l3()3, 
dated May 21, 1959.) , 

3. Section 3, paragraph 1. The righ~to; inspect files" etc. is specified 
only as to .tiles in possession of Federa.1,,authorities, for intemal constitutional 
reasons, No difficulties are antici.pkted',in' this respect from the La.ender or 

I 
r .municipal suthorities, however•. 
): 

I 
I," 

Il 
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that from a 
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constitutional standpoint" again, it was impossible to incorporate a 

reference inftile legislationestablish:1ns th e Fund to mtities 'Which are not 

jUrlstic"'per,sons. underAust~~ la.w.In~er worde,theAustrian,Jewish Com

, niunity'~" ~he :;<RdlrJan, 'Catholj"c Church8rid, the Protestant SuprelJl9 Church Council are 
not/apparentlY, on a naUon-wide basis'juristic persons in the Austrian juridical 
sense, but,each,apd ev~ry indiviqual. congregation is a juristic person.Fram 
another !!ource,the 1lliibasSy heard that the reason for the change W"d.S to fore':" 
stall any possible "demands" b;y ass<:l,<;,la. ~ions of fonner political persecutees of 
questionable color for representation on' the Kum torium., Ihe re appears to be no 
intention ,to deviat~ in practice from ~e ,commitmentunde,rtaksn in Article XIlI" 
paragraph 3 of 'the, Fuil!J B.Y-iJAw~, a.nd ,the ,By-'law~. attached to the, official draft ~' 
the Law 'which' went 'frOm the CounCil 'Of Mi):1~terB to Parliament. correspond wcrd 
for word to the By~laws' attacM,4 to the' Aus:trlan Note of ,Ma;r,S" 1959 (except for 
'theomiss:toll' of the word "certain" tram the title tocorrespo'nd to the e:xa.ctti tIe 
of treLaw:.. ) '!he Einbass;y is suggesting, ,however,to .the ,,Foreign Office that it 
believes that a: reference ~shou14 b~ ,!ll&de to the" By-ia~s in ,Section 4 of :the Law; 
this re-ference can be 1iulerte.:i 'on the Government', • .iriitiativeinParliament with
out the necessity ofreterr1n:g the Law .~cktothe CoUncil of Kinisters. ' 
. . , ~, .;. : . ,. '. " "',,' , . . .,. , 

'If the D~rtinent has any oonments on the~enclosed~tficial draft ot the 
Law (-Encl0su:re1) J ,the FinbassY '\IlO1lld appreciate recelv!ngthelJl, aS80~n as ' 

,possihl e.' ' 

4vi~.'~Enclosure: 1'lI~"" 
Charge d'Affaires ad interim 

TransiW:n'of' 
draft law. " , 
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DR AF T 

um'er:W1ich"Federal '~fu.nd!; are allocated for the establishment of a Fund for the 
Settlement of Property Losses of Political Persecutees. 

The' National Assem.bly,:hasenacted: 

l. 
" ,1Section 1, I 

'(l}'Ihe Federal Minist:17 of Finance is authorized to allocate for the settle
mentor' property los~es of the type set forth in paragraph 3 suffered by political 
persecutees' an, amount in the schillingequivalent of 6 million' dollars and in 
addition arl' aIri'ount'otten' perc'entthered'tfor 'costs of administration. 

(2) Th~ amount shall be allotted to a Fund to be established for this pur
pose, which will have the task of making, in accordance with the, provisions ,:of ' 
its Statut'es,awardstophysical 'persoDs who were the owners of properties:, legal 
rights or interests in Austria falling within the categories enumerated in pa.ra.;.. 
graph 3, which were the subject of forced transfer or measures of confiscation 
between 1v1arch 13, 1939 an::l MayS, 1945 on account of the, racial origin or religion 
of the o'Wnerorin the "course 'of other National Socialist persecuting: meaSlJ[',es 
agatnst,:the owner;provid!ni 8uchproperties, legal rights and' interestsha.ve not 
already'b een, retUrned or ~estQr ed. ' "." '~" ,', , ' " " " , ' 

• .' ~. • ~ ". < • 

(3) '!he Statutes shall provide for awards for the following categOries: 

a); bank accounts; 

b) securities; 

cJ money; 

d.) mortgages;, ' 

e) payment of discriininatorytaJc&sand marges. 


, "(4) There shall be no right at ];;aw to demand payments from the Fund. 

(5) The funds allocated to the Fund shall b'3 made available in installments 
as fo llOw-6 : 

on th e wOrldn,g' day following the' establishment 
of 'the Fund •• '................ '10 million schillings 

from March 1, '1960 through Septan ber 1, 1961, 

on:tl'ie flrst'daY,?fevery ,third. month •• '•• ' •• 2) million schillings each;


.'".. 

on DecEmber 1, 1961 the resUlting schilling balance. 
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'section 2 , 

, ,~,(1) The Fund to be estab;Lished, sh¥l"be,~pt fro,m all taxes and charges 

regula ted by"FederaI:"'Law. 


(2) However, such ,exemption from taxes and dlarges shall, not eXtend to bus i 
ness operations of ,the Fund which exceed the scope of an administration of prot:erty. 

(3)""'Awarde gr~t~d' by this F~d sh~il notco~titute income on mich the ' 

recipiemt's'are lia.blew pay taxes; 'theawardseha.ll not be set off against a 

compensation d ueunder the War and Persecution Property Damage Law, Federal Law 


, Gazette No. 127/19.53. ' 

(4) 'Doeumentscaused directlr:b,V the establisl1nJent of theFiiild' shallbeex~ 

empt fromreverlu,e stampa. nd'legal ,fees and from 'Federal a:dm1ni~tra:~ive charges. 


(5) With respect to its oorresponcience with public authorities and agencies', 

the Fund shall be exempt from st,amp fees and from Federal adminis trative charg~s. 


, . :.. " .. ,.!" 

Section 3 

",' (1):: All Federal auth0ritie's whiCh :are:: in possession of files on the alleged 

persecution are qbliged to furnish to the Fund, 8\lch' information as the Fund needs 

to judge'the question as to l<bethi3ra property loss with,in the meaning of the By

, laws oftha FundtB,s t.ukenplace." , 

(2) '!he Federal authorities are to fulfill this obligation by,gzanting access 

to the<files; registers and other records. " 


__ '\- ,,~I " " '7 :' ,~,::' '{' 

~ection 4 
.~;. ' .,; , .. ; 

, , ,'!he IIJ3mbers (subs titut e'memb'er~) of the Board':o! Trua t~es and the, Chai rman 

will be appointed, and!recaJYled,~bY:.theFederalGoV:emm~t':, Their names will be 

publ.l;shed in the o:fficial Gazette 'of the' ''wiener'Zeitung'-'~ 


Se,etion' 5 

(1) The ~ shall be dissolved by the 'Federa.l Ministry of Finance with the 

prior approval of the Fedeml Governmen t, a.s soon as i tsfunds have been consumed. 


(2) Th~ di$soluti~n pf the Fund .ahillbep~blishi3dinthe off.icial Gazette' 

of ~h~' nWienerZEdtung". " ,"?, '~ ", " " ' , 


" {3}~' Aft~r its dissolution the entire records of the Fund shall be taken into 
safekeeping by the State Archives. ,Exis ti ng Federal regula tionssha 11 apply to 

'the manner, and duration 0'£ 'such' sa:fekeeping.' ',' " " ' ' 
, ." ' 

~.:, 

, Section 6 

. The Federal Ministry of Finance shall be entrusted with the implementatio~ :?f 
this Federa,l Law, and the Federal Government with the.irnplemEn tatton of "t,heportd,ons 
the reofconcernirgappointmentand recall of the members of tlleBoard of TrulSte~~ 
and . concerning 'Federal administrative charges. i;, 
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FONOfF HAS REQUEST~D EMe·. DESPATCH NOTE RE FOURTH REST! TUT ION 


R~' eLA I:M$ lAW ALONGfQ~LOWiNG' ~ INES (COURTESY CLAUSES OM'I TTtD); 


'", THE EMB MAKES: FURTHER REFERENCE TO THE UNDERTAK ING BY. THE . 
AUSTRIAN fEDERALOOVERNM'ENTEXPRESSED IN SECTION A. V®fTHE" 
AUSTR 'j AN NOTE' 0FMAy8,'1959 ~" TO' ENACT WI TH'I' NA REASONABLE'· < 

TIME LEG I SLAT ION·· CONCERN I NG'HEI'R~ES$' 0.RUNCLA IM.ED F,'ROPEFHIES, 
,LEGAL" RIGHTS AND {Nlt'RESTS WH I CH' WILL CONTAI NPRey I SleNS TO,' 
THE EffECT THAT, IN CASESWHERE'APERSEciUTtE FA:ILED T0 FILE 

.. ~L~~~~16~T :~~E~~~~~ :~~Hi~ET~~S~:~~T~~~ r~~~~~~7~~~', ~E~~~ 
'.,' 	 AUSTRIAN RESTITUTION LEG'ISLAT ION, SUCH PERSECUTEEOR,/H'I S~~GA~ 

SUCCE$SOR WILL BE gNABLED T0 OBTAIN SATlsrACTION Of HIS .CLAIM 
WITHIN THE MEANING Of THE AUSTRIAN RESTITUTION LE~I~LATI0N ~R0~ 
VIDINO SUCH CLAIMls'riLED 'W'ITH'IN'3MONTHS AFTER RECEIPT BY 
TH£CLAJMANT, Of A REQUES TrO;r 'l'tE ACtA IM OR IN OTHER CASES 
W.ITHIN'~NE YEAR AFT~R THE'ENACTMENT OfSUC:H LEGISLATION.~t:, 
. ',.'" " , 	 " 

: Ii :'" .'" . :" .,' . . . : '. .." . . 

: IN. VI'EW OF THE fACT T.HAT SIX MONTHS' HAVE ELAPSED. SINCE THE.'. 
\ " .' . '.' , ", .., .. ' .... .'. . . 

.:' EXCHANGE OF NOTES REFE~RE:D TO, THE EMBASSY WOULD ~ ,I KE TO BE 
. "iNF0RMtD AS TO THE! APPROX I MATE DATE BY WH I CH "T CAN EXPECT . 

ENACTMENT" or THE APPR0'PRI ATtLEGI SLAT I VE MEASURES TOGLVE . 
~ffECT TO TH I S eSL LGATleN ~.t' .• ..... .... ." . 

:: ,-' 
, , ,.'; . ~ ~ ~ , 
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SUBJE~'T:; 4th· Restituti'on·Cla.ims. Law. - Sanmelstell81 ~e'gi.8lation.
't: : ~.., . <' '" 

, .... "',:. 

~.' 

" 

I 
Enclosure 1 contd:ns a list of the. changeS in the draft lawa. passed by the . 

Councfi"'iGf Mw:Sters on ·,Oetober 13; 1959, :1lran the draft farwar.ded·w1th!Embdes 308. 
: : ,', -,~ '~" - . ;-,,~,.; ~" .. ,,~ 

. "Since the draft was passed by the Council of-Mini stars,the Br.1. tish Embassy 
has notified .. us the Sri tish ForeieJl Otfice' s. uneasiness about the discret1Gnarx 
nature ot the obligation upon the Collecting Agency to transfer to the wronged 
owner t~e property awarded to it, where the dispossessed owner or his legal 
successor had not registered a claim within the meaning of Article 26, paragl"l'll.ph 2 
of the State Treaty with in six months atter it.came 'into effect. 

Section 11, paragraph J of tle 4th Resti tuti 00 Claims~~prOlides that where 
the owner or his legal su ccessor had not regi8 tered a claim .. to sue·~. pr,operv , 
legal rights and interests within six months,' tlEl' Collecting' Agency', at,:;,on the 

• 

....to. 

pasisof notific·;.tion according to Section lOtranster to the wronged owner tbe > 
propertltawarded to it etc. '!he Bri ti. sh Foreign Office believes that, .unless the '" '. 
law r,e~d.s ".liha1l!1,instead ot "may", the Austrian Govemment has not .fUlfilled the ....to. 

obl:1g~tiQn ita:s;Sumed" lnSection A V of the Austrian note ot ~ 8, 1959 y,is-a.-vis 
the indiv:l..duiJ.'l claimants themselves. '. , 

'!his l!l.nbassy is aware ofthis nicety, but is more inclined to approach the 
problem from 8. practicEAl standpoint in ~ccordance with th e following reasoning: 

I. The Ministry ot Finance, Restitution Legislation Section, info ~d the 
Embassy at the time the tina1 draft o,f the 4th Resti tution Claims Law was u.rrler m 
discussion (see lWbdes :218, dated August 17, 1959) thatstrenuoull parliamentary :s: 
opposition <Duld be expected it, th~'l'e~OpEtling of tm time for filing restitltion .:e ..... 
claims were too apparErl t, hence' 'th ei d.eiiber8.te obscurity. 

, " . " 

( 
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to which it receives notification to the wronged owner 
successor, 
aft~~ theqta'te: Tre,aty "ca.m:r'~ir,l;t6"'effect):,or not.',: 

" • " . . '. "_,; ,o' ,i~\' ... 

Page 2'" 
, of Despatch 529 

'from v;QtNNA 
'~::' ~ ~ '. 

Sarmmelstelle A has alread.Y agreed in advance, to tr&nsfer"any such prop_· 
or hie legal ,,' 

ir~spectivQ of whethe~tQ.e claim was filed timely (withill 6 mont.hs ' 
(1''- , "i \ : 

. 

'+he Bd tish Foreign Oftice:thinks along the lines ot comnunicating its 

reservat:iorias iter Se'ctlon<A'V' by a";'riote ;~o!tlieAu'strian-lGovemJJientr~The l!mbassy 


]:as counseled the':Bri>tlSii 'Em'6a:ssY"'tO<reootmlendtOthe Foreign Office that no action 
be taken until .afte;r this law ,has been $afely passed, after whichtim~ the 
British "can·:enter their :'rese'rvat;ion.si ,toWbi en: tne" Austrian"'wii± "not be iellp,ected 
to reply. '1heBHt:isfiwan~"'JtheFrenchl.ltf;burselves ·tomake'si'milar reservations, , 
but, this Embassy has not given them any, encouragement on this point. As far as 
we,;kriow, the "Britfsh do,llot'iiitehdfu oontactthe French 'at this ,time • 

. . " ":~' ~,t "t': ,,'i; "'.. 

shares the Embassyta
question." , ' , ' 

, " 
" '-'. '~:' 

David W. 

,. Mat"of : chB:nges in 

9,raft law. 


,'" 

OFFICIAL USE ONLY , 

R G ----=:;;5'_C{___ 

Entry C1J.f; (qr)~~( 
File '2'1>~ClJ41 

,Box ,o,~q 

, , 
; 

""'; , 

,The ,Embassy notestha't 'th e American"'Counsel, forth eJ,awls h persecutee 'groups 
sense of :urgenciy about'tlBpassage' of the' l:eg1a1a.tio;nin; , 

, ',," ' , , "" 

"',"i, " 

~,tu.~ 
Wainhouse 

Charge <PAtfaires &cLinterim'" 
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UNCLASSIFIED' 
.' 

. :. The:,f6.11ow:i:ngchanges shoUld, be· noted on 

'Parge,:l 
of H,Encl:osure.1 

·.,to:De,apateh. ;~9 
fran /VI:I!:mlA ' 

the draft 4th Restitution Claims 
Law enclosed, with l!lnbdes 308,= 

~ ., ..':~. " 

Section 1: 	 Former,' paragraph 2 hasbecaneSect.ion 2, and new paragraph 2.has 
beetl··substituted as: per: Embd$s 494 • 

•1 " 

Section 2: 	 '!he 'fo:rmer"Section 2 has, .been de'leted, -and new· Section 2 is; the' 
former 'pa.ra:graph2of Section:'li~as -stated above.'- ' 

Section 3: 	 The tvo ]:8.ragraphs as contained in the draft forwarded with 
Enbdes 308 are now nwnbered 1 and 2. '!he reference to IISection 3 11 

of the Collecting Organizations Law contained in the first para
,graph has been changed to lithe provisions ll • At the conclusion of ;".

" 

the second paragraph of Section 3, a reference has been inserted - ' i ' 
I 

i . '\ 
, I '"(paragraph 	1)". i,

: . 
I'

Section 4: 	 No change. I 
Section 5: 	 Paragraph 1: The blank date shauld now read IIDecember 31, 19(;0". I' 
Sections 6 tbrouph 9: No change. 	 'r, 

~Section 10: 	 '!he second line now reads "•••• wi thin 3 monthsu." :- ins,tead of 
112 months" in order to correspond .word for word to the provisions i 

~ 

of Section A V of t 1'2 Austrian note of May 8, 1959. ' r 
. ;..\ 

,~ , ' 

Sections 11 and 12: No change. .~ . 
I ' 

Section 13:, The reference to Section 1153, second page, General Civil Code, I 
~,".

has been deleted. ~' 

' 

Section 14: 	 Paragraph 1: No change. p\Paragraph 2: - '!he words "for wronged owners ll were inse~ed after i 
"fran public 	charges". h 

P,' 

Section 15: 	 No change. ~, 

~ " 

Section 16: 	, Paragraph 1 should read as follows: ,i· 
I 

"Section 16 (1) .The Collecting Agencies shall use the inCOming i 

funds in the first place for the pqment of outstanding counttf3l'pq- , i 
ments and other obligations in restitution cases, of debts assumed 

. in accordance With Section 9" of aI\Y new obligations which may , i 
have been, or might be, undertaken for maintenance purposes, and, 1 
wi thout prejudic e to tho provisl. ons of Section 6, for th e coverage 
of administrative expenses. 

Paragraph 2: No change. 
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. TO: ~. ~..Amembassy VIENNAL ~ 

J~ 
1At1 

Reference is made to despatch 529 of November 6, 1959. HI 

E~ 
1b.e Department has consulted with cOunsel for the .American 

organizations concerned with the .problem of Austrian-Jewish 
persecutees regarding the discretionary nature of the obligation ..·.a.11 
upon the Collecting Agency to transfer property awarded. to it ., I . tinder the 4th· Restitution Cla;ms Law in the event the original . 
owner or his representatives did not register a claim within the 
proper time-limit. I\) 

(1) 
.Counsel for the organizations is in agreement with the yiew ().I

advanced by the Embassy in the reference despatch that no action 
. , I be taken which might jeopardize early passage of the legislation. 

• 
0 

II 
I The Department is in accord with the course which the Embassy 

0 
I ~ ,
i is pursuing in this· matter. ~ I 
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