e v o

CoMmeemmG L eren1s, 1o5T

w1 e e L

e v s,

TasanALAnmm '

B DEPARTMENT OF STATE /)fj(:j(

FROM:  L/GER - Mr. Keaxney

SUBJICT: Discussion with Austrian Finance Minister Kamltz of
Persecutee Claims (Article 26, Austrian State Treaty)

- Article 26 of the Austrien State Treaty states that with respect
to “property, legal rights or interests" in Austris which were the -
subject of forced transfer or measures of confiscation for racial or
religious reasons, the property shall be returned and the legal rights
and interests restored. Where return or restoration is impossible,
conpensa.tion shall be granted to the same- exhent ag is given to
Austrian nationals for war damage, ‘

~ It is estimated that some 10,000 former persecutees from Austrla.
reside in the United States., Shortly after the treaty came into
force we began to receive letters from such persons inquiring as to
the procedure for f£iling claims or protesting that claims. filed were
rejected. It appears that the Austrian authorities took the position
in replying to inquiries that no action could be taken to pay claims
under Article 26 until an Austrian law is passed in implementation of
the treaty provision. No such law has been passed as yet and, accord-
.ingly, claimants are unable to cbtain satisfaction of their claims.
It further appears that,under Austrian law, a claimant cannot sue to
obtain a court decision on the scope of claims covered by the treaty
language in the absence of implementing legislation.

~ The Austrian position has been that the restitution programs
vhich had been under way constituted compliance with the treaty
cbligaticn. Information from our Enbassy as well as comments from
persécutees indicated, however, that there were certain categories
of claims which constituted “property, legal rights or interests"
which were not covered by the Austrian restitution laws. (

Together with the British and French we have had a nuniber of
conferences in Vienna. with the Austrians seeking to resolve the
differences. On June 18, 1956, we submitted an aide-memoire to the
Austrian Covernment, stating that we consider the treaty language
includes the following categories of property not covered by the
restitution laws:

1) Tenancy
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1) Tenancy Rights “*I“*
2) Pension Rights o
3) Bank Accounts .' ' R . : é*~,ﬂﬁ
L) Securities | 1312;
o 5) Life Insurance Policies : EAﬂm

6) Mortgages
7) Money (Cash)

8) Amounts Paid as Discriminatory Taxes
.
There followed several meetings at which the Austrians informally

indicated that they would relax their basic position and that they
would undertake to make some arrangements to satisfy in part some of
the categories of the above-listed claims. While this attitude was
encowaging, we felt that the Austrian offer was inadequate. Om
Decenber 20, 1956 we sent A-193 (copy attached) settin0 forth the
Department's position on the matter.

Negotiations on the basic issue have not proceeded further because ;
discussions were overtaken by the time period specified in paragraph 2 :
of Article 26 within which unclaimed property of persecutees had to be :
transferred to agencies for the benefit of persecutees. The Austrians ;

~met this requirement by enacting a law providing that the "property, ' i
legal rights and interests" referred to in Article 26(2) of the State i
Treaty are transferred as .of January 26, 1957 to specified agencies :

- for relief and rehabilitation of persecutees, without specifying what
is meant by "property, legal rights and interests".

Negotiations on the basic question of what property is covered by ' :
both paragraph l and 2 of Article 26 are to be renewed on March 25 in |

Vienna. j

Recommendaztion

¢

In your meeting with Minister Kamitz, we believe it would be
helpful if you could emphasize that we have many former persecutees
in this country and that the slowness of the Austrian Government in
implementing Article 26 has caused considerable unrest in the United
States (see attached letters). The Department has sought to restrain
claimants by advising them that they should recognize the Austrians
required time to get organized after the treaty came into force. The
claimants are now, however, becoming quite restive.

The obligation to restore property in the English text is as broad
as could be drafted. While we appreciate that in their discussions
Austrian negotiators have made some effort to meet the United States

pogsition )
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position as>OUtlined in thé Aide liémoire of JUne‘lB, 1956, we believe o 1
that the Austrian position still fails to recognize the broad scope , :
of the treaty language, since we have clearly identified certain “”““]‘
categories of property for vwhich recovery was not possible undey A

the restitution laws, but which fall within the broad language of ?
Article .26. A B

Our Embassy in Vienna has been instructed as to the Department's E
position on this matter, and we wish to bring the negotiations there ]
to a satisfactory conclusion. To aid in achieving this result we wish
to take advantage of the Minister's presence in Washington to indicate
the Department's concern about this matter.

Finally, we believe that 1t would be useful if, in closing, you
indicate that if it is not possible to reach an understanding on
this matter in the very near future, we would appreciate the Austrian b
Government giving consideration to two possible alternatives: '

1} writing into the proposed Austrian legislation
implementing Article 26(1) a provision permitting
claimants to have access to Austrian Courts for the
purpose of obtaining a ruling as to whether a specific
type of claim is covered by the lanzuage of Article. 26
or

2} arranging some sort of United States-Austrian arbitration

of what types of claims should be considered covered by the
treaty provision.

.Attachments.

1. A-193, December 20, 1956
to Vienna.

2., Original letters from
claimants.
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DEPARTMENT OF STATE

“Memorandum of Conversation

DATE:. March 20, 1957

SUBJECT:  Article 26 of the Austrian State Treaty

PARTICIPANTS: The Austrians present were: Finance Minister Kamitz
‘ Anbassador Gruber:

United States: Mr. Raymond, L
Mr. Torbert, WE
: : " Mr. Chapin, WE
COPIES TO: ‘ " Mr. Wehmeyer, L/GER

Anerican’ Erbassy,
Viennsa, Austria.

1—1403

Mr. Raymond opened the discussion by stating that the Depariment

is under considerable pressure from members of Congress, lawyera, and

individual claimants. in comnection with claims of former persecutees.
Such individuals have been told in the past that the subject was under

discussion in Vienna, but we now need to have something more tangible,

He said the Department did not want to be unreasonable, but that it
would be necessary for us to keep pressing on this subject until

- something tangible is arranged. It seemed to him that all of the
categories which the United States had suggested as falling under
Article 26 were covered there by the article which is very general
indeed. The article says that in all cases where there is property
it shall be returned, or where the claim is for legal rights and
interests they shall be restored. Property is tangible, whereas
legal rights and interests are not. 1In such cases there is nothing
to return, but it is‘something'which can be restored.

Minister Kamitz said that the Austrians have been taking care’
of some cases on an individual basis where it is clear that the
claim is appropriate under the article. He referred to the case
of one Offenberger, who had formerly held a bank license. It was
arranged to have the license restored as this was a clear case
where the claim was a legal right or interest.

Mr. Raymondk 
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‘ Mr. Raymond said he understood that some progress had been made

in individual cases. As he understood it, what was needed was an
Austrian lav to implement the treaty provision. He felt that it

was necessary to work out a mutually satisfactory program which

could be incorporated into law. He said that in some categories

there might only be a few claimants. If it would be possible to -

have an estimate as to the number of claims and the amount involved, .
it would be helpful, since at present it is difficult to know how

mich importance to attach to some categories.

Minister Kamitz said that the problem from the Austrian side
'is that the language of the treaty is so general. He said that in
cases which are clear they have acted under Article 26. The present
. question is what is really covered. What are the rights and interests?
It is necessary to clear up this point and then to pass the 1aw, and

this is under discussion in Viemna.

Mr. Raymond saild that he realized that discussions were being
carried on in Vienna as to the details, but he did wish to bring the
matter up during Minister Kamitz' visit in Washington, as the Depart-
ment has a serious prdblem‘because of the pressure being received.

Minister Kamitz said that Austria hes a political problem whlch
is involved in this matter as well. It is necessary to balance what
is done so as not to prejudice other groups in Austria which might
very well seek to make claims on the basis of a settlement given to
claimants outside Austria. A formulation is not easy.

Mr. Raymond said he understood that an administrative deadline
had been established for the filing of claims. He wondered whether ‘ ]
a law was necessary establishing the deadline so as to bar claims ' |
under the Austrian law, or whether the administrative deadline would ‘

accompllsh this.

Iinister Kamitz replied that the admlnistratlve deadline was
sufficient under Austrian lav. o

Minister Kamitz said that what is needed is to have the Austrlén . .
law indicate the categories of claims which are covered by Article 26 |
since the general language of the treaty does not suffice for that

purpose in Austria.

Mr . Raymond said that in United States legal terminology he
believed that all 8 categories which had been listed would be covered
under the general language of the treaty, so the Department feels
guite strongly that our position is sound on this matter.

Minister Kamitz said that he was glad to have the exchange of
. views and that the discussions would continue ahortly in Vienna on

the subject.
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UMSA DISCUSSED ALL CATEGORIES OF CLAIMS IN FOUR ADDITIONAL MEETINGS

E  THIS WEEK. AUSTRIANS ATTEMPTING TO. ESTIMATE AMOUNTS INVOLVED IN
OLI  cLAIMS FOR PENSIONS, BANK ACCOUNTS, SECURITIES AND INSURANCE. :
WHEN AVAILABLE THEY INTEND SUBMIT PREL IMINARY REPORT TO CABINET ~. -
ICA PRESENTING OUR AND AUSTRIAN VIEWS AND ASK FOR GENERAL GUIDANCE ONE
CIA . ARTICLE 26 CLAIMS. OUR VIEWS ALONG LINES AIDE MEMOIRE. ON ACCOUNT !
ABSENCE OFF ICIALS NEXT MEETING FIXED APRIL 30. DESPATCH FOLLOWS. 1.
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DEPARTMENT OF STATE INSTRUCTION

,Ct'\ 'r..l"s

OFFICIAL USE ONLY 1578
(Security Classification)

A= 322 April 17, 1957

FOR DC USE ONLY

NO.:
SUBJECT : Article 26(2) Austrian State Treaty - Draft of Second
Implementation Law T
; PP S S T
] :\‘\" ) {*/ . ¥ //‘ - ]
TO: The American Fubassy, VIENNA. LT

Reference is made to Emﬂoa.séy Despatch No. 975 ’./// ‘ i

It is the Department's understanding that the Second Irplementation. |
Law is designed to permit the Sammelstelle established under Article 26(‘;‘2);‘

| of the State Treaty to collect unclaimed property which was subject to § |
restitution under the previocus Austrian restitution laws. The Depart- © ;

;N - ment further understands from Despatch 975 that the Kuratoriums to be 5’

e / ' established will be in a position to coment on the text of the —
/ o proposed law before it is enacted. i )
1,0 l -

""l ”}& Since the beneficiaries of the activities of the Sammelstelles are (A \
T to be Austrians, who will, we assume, be vocal through the Kuratoriums, °
SN g and since no United Sta.tes interest is directly affected by the pro- S
o ol _ posed law, the Department has no comment to make on the law. (;)

L It is the Department's understanding that at such time as -
" negotiations are completed on the categories of claims covered by :

S

Jatt ;

Article 26(1) an Austrian law similar to the draft under discussion “: i
will be enacted permitting the Sammelstelle to extend their collection -+ i
to include unclaimed property in such categories as may be agreed. . "; :
' ~ : {0 ]
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ACTION;

© is assigned tcEj

800 West End Avenue, S
New York, New York, /4 57,
Apl’il 18’ 1957- ‘ 3’;(

Foreign Department,
Washington, D. C.

Gentlemen:

I would appreciate your sending me any information you :
may have regarding the American Peace Ireaty with Austria. e
I understood, from what I read in the New York Times con=
cerning this Treaty that Austria was obliged, after a .
period of half a year, to liquidate:all their obligations
at the present time to American citizens.

More than two (2) years have elapsed and nothlng has begn
done. There is a fund, in trust, for my daughter (a minor), ..
held by the Austrian Government. The money is a legacy

from her grandfather. This legacy was confiscated by the

Nazi government on July 9, 1938, and transferred to the
Reichbank in Berlin, Germany.’ Erom then on there has been- " ,
no trace of said fund. : o >

00 °cez

17

L

and the City Bonds Suisse. However, Innsbruck, where I made
the same demand replied that the Nazi government was a legal
government and had the rlght to confiscate and so did the _ Cﬁ
Supreme Court. oG

: ‘ . LN
The Austrian Government refunded. the City Bonds of Vienna %“
b,

Is it possible for the State Department to put some pressure . -
on Austria so that their obligation is fulfilled? iy lawyer 2
cannot do anything in Austria. ©Since. the Austrian government o,
is getting two (2) loans from the International Bank perhaps
the State Department could exert some pressure. The large

corporations received their property but the "small" people

have received nothlng. :

Sd

e

IS0

3
e Ry
F -
; :
f‘g{;s

e e F e
o H S £1F7
ra &:{ y ’,,_,-' L

I have all the numbers and the proof necessary to prove my
claim. I will appreciate any help you can give me. gﬂ

. Thank you. po f% )

LEGAL AD/V/SER . Sincerely, 7
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In reply refer te
L/C 263.0041M4-1s57

Dear Mrs. Bittner:

’ The Department has'reoeive'd' ybm- letter of April 18, 1957,
relating to claims under the Austrien Stata Treaty. :

The Bepartment assumss from the information in your letter
that you have filed a claim vwith the Austrian Ministry of Finance
under Article 26 of the Austrian State Treaty. If you have not
done mo, it is recommended that the olaim of your daughter be
- submitted without delay in scoordance with the endlosed coples of

.

S,

the Department's press releases No. 619, dated October 24, 1955, and | I

No. 713, dated December 28, 1955. Inasmch as the Austrian anthorities.
established an sdministrative time poriod for the filing of claime as
indicated in the press releoases, it is also recommended that any pro- &

posed claim contain a statement explaining why ths claim was not sub=
mitted within the time period specified,

Ine

[$ &S

i a s -l e h

R -

. hepresentatives of the Ameriocan Embassy in Vienna have been:
negotiatiag with Austrian authorities in an effort to determine what
eategories of claims shall be considered as included under the language
'property, legal rights or interests", ag used in the Austrian State
Treaty. It 1s antioipeted that these negotlations will be concluded
in the near future and that the Austrien authorities will then be in
a position to pmoass agreed categories of claims under ths traaty

provieiona.

- You may be avara of the sp‘ecial fund for the aid of former
“perssoutees reoently established by the Austrian Govermnment, Infor-
mation concerning this fund is contained in press release No. 361, o
’7&, da‘hsd June 28, 1956, a oepfy of whieh is enclosad. There 1s also -~

JAei=2] -'-'.tf?;l 70 ‘£§:‘-,
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Mrs, Margaret Bittner, N
800 West End Avenus, §
Yew York, New York. \\&\,
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enclosed, as of possible interest to you, a oopy of press release No, 249,
~ dated Msy 10, 1956, eoncerning the extension of Austrian socisl security
benefits to former Austrian residents now residing in the United States.

You will note that the arrangements for the £iling of claine to
obtain benefite to which the enclosed preses releases refer contemplate
that such claims be filed directly with the appmpriate Austrian egenoies
by the alienta oy their representatives,

Sinoeraly yours, - ’ '
For the Acting Secretary of State:

Benediot M, English
Asgiétant Legal Advisar

Enolosures:

v 1. Pmsa Ralaase No. 619,
October 24, 1955.
+ 2. Press Release No. 713,
-~ Decembapr 28, 1955, :
. 3. Pross Release Na. 361,
~ Juns 28, 1956,
. 4+ Prees Belease No. 21.9,
v May 10, 1956.
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Law QFFICES

: LANDIS COHEN RUBIN AND SCHWARTZ

/
1832 JEFFERSON Prace, N, W.

WASHINGTON a, D.C.

STERLING 3~ 5008 F”

May 3, 1957

Mr. Arthur Compton /

Office of Western European Affairs
Department of State

Washington 25, D. C.

Dear Arthur:

The enclosed is in connection with our’

planned discussion for Friday niorning, May 10,

Best regards,

,:"'.‘:l,// ’/

s fiodur J. Rubin

g

o

i

Enclosure

"Y' £) Securities

g) Loss of professional ‘practice

e I
o 7 e
o /Zf"“

e

f,&’ of the Austrian State

ed, 2nd in view of ‘bhe

o3 rights of both

l‘ieii‘l"eé"s"“fﬁi;iapéx‘tir,": it has

ssume: This-does not & -

between interested ‘Jewish

vassy. It is merely an
. . /

restate ths' basic position
Of frticle 265

1g'%aé 'held at'the:
Mareh 15, 19564 Diiring
sh'ofganizations “4n the
:leome & ‘itenization ‘of
616 dndér AFticle 265

§ was “gefit' to'the " -

“H) loss of cofimercial enterprises’ which were liquidated

1) Assets which are stillavailable in‘Austria; but are excluded
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| MEMORENDUH.

In view of discuséions concernihg Article 2é'of the~Austrian State

Treaty, implementation of whlch has been long delayed, 2nd in view of the

portance of 1nterpretatlons of that Artlcle ‘to the rights of both ‘
individuals and organlzatlons presentlnO~ claims of heirless property, it has
'been thought approprlate to prepare the followmng resume : This does not
purport to be a pomplgte:record of zll discussmons between interested Jewish
organizations and the Depértﬁent oflstate bf the Embassy. It is merely an
attempt to poznt up some of the hlghlights, and to restate the basic posltlén
of the organlzatlons W1th respect to 1nterpretatlon of Artlcle 26,

1, It will be recalled that a lengthy'meetlng was held at the
Departrment, in the offlce of Nr. Rlchard greund, on March 15, 1956, During
the course of that meeting, representatlves of Jewish organizations in the
United States weré toid that the‘Deﬁartmeﬁt would welcdme an itemization 6f
the categories of claims which they'coﬁsidered;éligiblé‘under Article 26,

On April 1§, 1956, éuch'én itemizétion of categories'ﬁas sent to the
Department. T@e categories liétéd wére:

a) Fiight tax |

vb)‘Insurance}policies‘

.c) Pensibn‘rights

d),Tenancy rights

’e)iBépkvaccounts

£) Securities

- g) Loss of professional practice
~ h) Ioss of commercisl enterprises which were liquidated
- i)>Assets which are sﬁili available in Austria, but are excluded
from restitution because the restitution legislation so provides, as for

e xample, aéquisition in the so-called "goodvfaith" cases, sales at auction, etc.

RG 5q

DECLASSIFIE 1 ‘,Entrycm (9857 338460 |
Autacriy Eﬁ@;&ﬁ@g}!%Fﬂe ?£h£@4} : _ f
B)"_J.E{ HARA Dz fr R f ‘Box /84% | -]l

P



-2 -

j) The Jewish Property.Tak(JUVA), as well as other discriminatory

levies ﬂ ,
k) The,taking-of-jewelry ana valuabies_ .
1) Emplqyment,rights
Reference was also made ip the discussions to the problem of the
restoration of fungible objects. - Restoration of such objects is possible as
they represent species rather than objects with such special attributes which
make replacement impossible. - _ | |
2. Since that;date,;there héve been many exchanges with £he
Depertment orzEmEassy. - On May;l?,'l956,sthe.ofganizations were informed
~ that an 9xtensive.snalysis.aﬁd suggesﬁions as to ciaims which ought to be
‘pressed had been received ffom.the.Eﬁbassy.u The Department indicated that
thé matter would‘ps discussed with the British_;nd,French, and thereafter
'raised with -the Austriaq_Govergﬁent, -The.Department also went on to.state
thst its interpretation Was,broadsr-thén that.which the Austrian Government
apparently hsld,‘and that ﬂthqrenshouldfbe a reasonable expecﬁation that such
claims will be‘satisfisd_without further undue deley"., .
| 3. - In June, 1956, the matter was discussed-agéin with ths,Deﬁartment,.
‘andyiﬁ was understood thatAaccording to the views of the Embassy the following
fell clearly under Article 26
_a) Claims for identifiable and existing propefty which was not claimed
prior ﬁo the expiration of: the filing deadline in connection with restitution
claims;
b).Claiﬁsufor_return of mqvable property whose present Iocation is
knqwn and whers.claims_could not previously be presentsd; ‘
c) Claims;for_the:restoration 6f‘tenancy rights; and

d) Claims for the restoration of pension rights.
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The Eﬁbassy‘apparently‘félt thaf,"déépite its'interpretatiﬁn of
Article 26 cléaﬁﬂy' to include the above, there would be considersble
opposition as to at leéét‘gomé of these categories (for example, (c) ) vy

_ the Avstrian Government.

The Embaséy; it was understood, also considered such items as claimg
for bank aécouﬁts, securities, 1ife~insurance‘policies, nortgeges and cash
to be probzbly under Article 26. Tt felt that other'typeé of claims = as
for example, for furniture which had disappesred, to be excluded. Tt was
understood that the Depertment also felt that discrﬁﬁinatory aﬁd flight
taxes were’within the T'reaty' obligations of the Austrian Government.

L. In October, 1956; a representative of the oféénizations called
upon'the‘Embaésy‘in Vieﬁha; At that time;lit was’indicated that
discussions had indicated some Austrian williﬁgness to go forward, but
‘thet such willingness was limited, and that the fustrian official position
seemed to be that the Treaty imposed no obligations with respect to return
or restorétion other than‘imﬁlamentgtion of thenéékiéting Austrian laws,

5. In December, 1956, the situaiion with respect to Article 26 was
reviewed with the Department. At that time it appeared that the Aus%rianl
ﬁositidn was: ’As"to ténahcy'fights,.no restoration unless the claimant was
in Auétria; 28 to‘Pension rights,'indiéatiOns of sympétﬁetic consideration,
particvlayly for emigre doctors and former employees of the Gemeinde Wien;
as tg bank‘adcounts, denial of any obligation; as to securities, no obliga-
tion, but some willingness to consider establishment of a fund amounting to
the value of non-revalidated securities; as ‘o life insqrance policies,
payment of thoée which were not individually‘confiscated; as to mortgages,
that these are adequately‘handledkby'existing Austriah law; as to cash and

discriminatory taxes, no obligation.
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A.t'that time, the interested organizations understood that many of
these pésitiéné ﬁere not acceptable to the Allied Govérnments, and that the
Embassms of France s G’I’G“t Britain and the United States in Vienna were
contlnuln(g bhelr dwcussmons with a view toward considerable mprovement for
claimants under Article 26. | |

o S

Sinc¢e the end.. of 195.6; attention had been focussed on the .q
Sammelstelle Law, which was recently passed by the Austrian Parlisment,

This however only pbstpones the basic issue of interplretatioﬁ' of phrases
which, under Article 26, are equally important for surviving persecutees
Aa.nd organiza.tions laying claim to heirless aése‘os. It is understood that;
discussions on Article 26 will shortly be resumed in Vienna. It is hoped
that the list of categories contained in para. (1) of this memorandum will
be the basis for these discﬁssions. '

It goes with'c"ut* sayﬁng that the interested organizations hope to
have the opportunity of discussing any proposed seftlement or agremgn}fgt on e
a matter in which they and the thousands of victims of coni‘isca’coxy ‘measures
in Austria are so vitally interested with the Jepar‘tment, prior to any such

abreement or Settlement bemg fo*mallzed.

e D R,

Washington, May 3, 1957.
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SEYMOUR J, RUBIN STERLING 3+ 5805 Rl BELLERIVESTRASSE

ABBA P SCHWARTZ s : ZURICH, SWITZRRLAND

June 26, 1957

Mr. Richard D. Kearney " ‘ | /)‘/1/
Assistant Legal Adviser : - :
L/GER '{ /,\ '

Department of State
Washmgton 25, D. C.

Dear D1ck

I am sorry to be lateiin replying to your letter of June 17,
with respect to the comments of Walter Loehr of the Embassy in
Vienna concerning the possxbility of a global settlement of claims
under Article 26 of the Austrian State Treaty. However, I was out of
town all of last week, and have just been able to get to this matter.

In my absence, a copy of your letter has been sent to Saul Kagan
and Nehemiah Robinson, with whom I propose to discuss the matter in
the very near future.

Prior to such discussion, I would be rather hesitant in putting
forward suggestions which might not have the approval of others more
expert in this kind of matter. However, I do point out that a not dis-
similar matter did arise in connection with the German claims problems,
because, in connection with the German Federal restitution law, the so- -
called Dritte Masse, the question arose of making certain extensions of
the law beyond the wording of the contractual agreement which might have

the possible effect of diminishing the recovery by claimants who were already '

clearly covered by the contractual agreement. This problem was surmounted
in the German case; and I feel sure that it can be surmounted in the Austrian
case as well, ‘

It also occurs to me that other solutions are possible. in the Austrian
situation. In the first place, some kind of statute of limitations provisions
might conceivably méet some aspects of this particular problem. Secondly,.
it might well be that a compromise could be proposed and put before the
arbitral commission which, by ratifying such a compromise, would produce
a result which would be binding on all the parties,

In any
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/ : ‘In any case, I feel rather sure that'it would be legally possible
to work out the problems connected with a global S‘ettlement, if the will
. ‘to' make such a settlement exists on all sides.

. I shall be in touch with you within the next few days, at which time -
I hope to be better informed on this matter.

Best regards,

e g o e J A ———

DECLASSIFED H ntry Q% ©
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No. A-13 July 12, 1957

SUBJECT: Claims under Article 26 of State Treaty

©TO: The American Embassy, VIENNA

Reference is made to the recent exchange of correspondence

" between Mr. Walter lLoehr of the Embassy and Mr. Donald Wehmeyer
of the Department regarding a Jewish proposal for a lump sum

settlement approach to the Article 26 problem. A memorandum of

conversation, dated May 10, 1957, between the Jewlsh representa-

tives and Depar’cmental off:.cers was also transmitted to.the TN
Enbassy . : )
: o

The Department has considered the constmtutlonal issue men- ‘,N

tioned in paragraph 3 of Mr. Loehr's letter of June T, 1957, in d
which reference is made to A-193. Although the Department agrees

that the point raised merits consideration, the Department believes
that it is possible to distinguish between the -two types of settle-._.

Pl

" ments proposed so that the constitutional issue discussed in A-193 e
need not be considered an impediment in the case of the lump sum -
proposal. In A-193 the proposal under discussion was whether the N
‘Government could weive categories of claims so that no provision
would be made for claims involving, say, bank accounts, pensions, ..
or any of the cother categories under discussion. In such a P
situation it was considered that a claimant in a category com- o
pletely omitted might go into court and argue that his claim was \!

"property, legal right or interest" of which he had been entirely
deprived by action of the Department.

In the ].um_p sum prop_osal, however, as we envisage it, an
effort would be made by representatives of the persecutees and
the Austrian Government to agree on a global financial settle-
‘ment, the amount agreed upon then to be divided in some agreed :
menner among the claimants by some commission or tribumal estab- ‘L
lished for that purpose. The Department assumes that if the -

_ Austrian authorities are prepared to ma settlement on such @
a lump sum basis, they would then have difficulty in -
agreeing to the categories which might be cons:Ldered as covered
by the treaty language. While there would undoubtedly be QAiffi-te=s -
‘ culty in negotiating the lump sum and perhaps some difficulty inﬁ

deciding which claims should be considered in calculating the
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luﬁp sum, a broader approach would be possible than in the present negotia-
tion based entirely on the categories. Even if, in reaching a lump sum

~ figure, the Austrians would insist that some categories of claims would not

be recognized by them, the persecutees need not necessarily be precluded from
permitting those categories of claimants to share in the fund to be estab-‘
lished by the Austrians. Thus, if such an approach were successful, even
though claimants would probably not get a full settlement in the sense of

100 cents on the dollar, it seems likely that most legitimate claimants

would receive a share and the problem of excluding certain categories from
the settlement wculd not arise.

© Lump settlements have been made in the past in connection with complicated
clains problems and no question has arisen regarding the constitutional
validity of the agreements. In such cases the agreement has included a
specific waiver of outstanding claims thus providing a definitive settlement.
Such settlements were made with Mexico in 1941 (56 Stat. 1347) and with
Yugoslavia in 1948 (62 Stati. (3) 2658).

In addition to the above distinction-between omitting categories of
claims as contrasted with accepting a gettlement which might not provide
a full settlement of all claims, the Department believes that an additional
factor in favor of the proposed action is the fact that United States
residents claiming under Article 26 claim as members of a minority group
persecuted in Austria prior to their coming to the United States. The
United States does not, of course, normally support claims of persons =
arising before they became United States nationals (See V Hackworth Digest,
804-80T7). If the Austrian authorities are prepared to consider a lump sum
settlement, the sum would have to be agreed between the Austrian Government
and representatives of the former persecutees (with the assistance of the
government if such assistance is desired). If an agreement were reached
on & lump sum settlement, the Department believes that all that the Depart-
ment would have to do would be to have an exchange of notes with the Austrian
Government in which the Austrian Government could notify the United States
of their proposed course of action in settlement of Article 26 and the
Department could reply by note indicating that the United States would not
present nor sponsor through diplomatic channels any further claims under
Article 26, ‘

It is believed that in the event any dissatisfied claimant should seek
to resort to the courts under the Fifth Amendment that the Government would
be in an entirely sound legal position. In United States v. Pink, 315 U.S.,

203 the Supreme Court made clear that the Government has wide powers in

connection with the settlement of claims as a proper function under the
foreign relations power. This again p01nts up the distinction between a
settlement based on a lesser sum to claimants as contrasted with a wiping
away in their entirety of certain categories of claims. In the Pink case,
referring to the constitutional question, Mr. Justice Frankfurter in a
concurring opinion stated: ;
"Th&t ek
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. A " y
"That the President's control of foreign relations includes S
the settlement of claims is indisputable. Thus, referring to the :
adhesion of the United Stateg to the Dawes Plan, Secretary of

State Hughes reported that 'this agreement was negotiated under the

long-recognized authority of the President to arrange for the vay- . ' ,
ment of claims in favor of the United States and its nationals. 4
The exercise of this authority has many illustrations, one of which 4

is the Agreement of 1901 for the so-~called Boxer Indemnity.’
_(Secretary Hughes to President Coolidge, February 3, 1925, MS.,
Department of State, gquoted in 5 Hackworth, Digest of Int. law,
c. 16, 8514.) The President's power to negotiate ‘such a settle- 4
ment is the same whether it is an isolated transaction between this
country and a friendly nation, or is part of a complicated negotiation

to restore normal relations, as was the case with Russia.” JI4. at 2kO.

‘See also dictum by Judge Learned Hand in Ozanic v. United States , f\'ﬁ
188 7. 24. 228, 231: ‘ , (;:
"The constitutional power of the President. extends to the ‘

~settlement of mutual claims between a foreign government and the o
United States, at least when it is an incident to the recognition Lo
of that government; and it would be unreasonable to circumscribe j P
it to such controversies, mThe continued mutual amity between the :"
nation and other powers again and again depends upon a satisfactory : i\ '
|
]
g
%‘n

compromige of mutual claims; the necessary power to make such
compromises had existed from the earliest times and been exercised
by the foreign offices of all civilized nations." (Eh@hases added. yo

The Department believes that the recent appointment by the Austrian

'Cabinet of the Three Minister Committee to handle the Article 26 problem

provides an opportunity to inject the lump sum settlement concept into o
. the planning of that committee should they wish to give it consideration. it
" The Department does not understand the "constitutional difficulties" which .

_the letter of June 7, 1957 indicates the British envisage, but in as much

as it appears that any United States constitutional issues can be resolved,

the Embassy is requested to further explore the matter with the British

. and to seek their agreement to raising the matter with the Austrian

authorities at an early date. In view of the prolonged negotiations on

this matter, the increasing pressure from the claimants who fail to

appreciate the difficulty of the negotiation as it has proceeded to date,

e
g

and the understandable concern of the Austrians lest they agree to = o @
settlement involving an incaleulable financial burden, the Department <!

" believes that the Austrian Committee should be made aware of the suggestion _:ﬁ
of the Jewish groups regarding resolution of the problem by means of such n(“') |
an agreed limited liability. ‘ ' ';f
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"The Committee instructs the committee of officials to work out proposals
for the solution of the problems under Article 26 which may have evolved

/" Claims Under Avticle 26 of the State Treaty

~~ 3
. N
TYIINTY 9/ Ny N

| qENSNIEY FE ISW ;gﬁwnam smn‘

July lO, 1957 the Ministerial Commlttee on Article 26 mede the followmng

w—f

from the facts found as a8 result of the discussions carried out up to

_ this time and submlt the proposals to the Ministerial Committee."

c

| ' 'The Embassy discussed- the lump sum settlement proposal with the British Embessy Eﬁ
; as instructed by the Department in A-13. , , °:

" The British Embassy is not opposed to the lump sum settlement as a matter of O '

principle but is of the opinion that 1t should not be raised with the Commitiee at
this stage of the negotiations. The main advantage the British Embassy sees in this =
. approach is the possibility of the three governments giving the Austrians some form ‘g
g of assurance that further claims will not be sponsored through dlplomatlc channels. S

After further consideration the British Embassy believes it wlll be able ‘to give the {n

assurance mentioned in the referenced 1nstruction. ’ . 4
‘ . —t
. In dlScu551ons w1th the British Embassy the following reasons vere glven for flreﬁ
‘brlnging the category approach to the attention of the Ministerial Commlttee ~
" A, 8o the ministers will understand the basis for “the clalms and- the
theory of. our case,
: B, Submission of the lump sum proposal prior to’the study of the cate-
§ '~ gories and understanding of the complexity of the ¢laims will confuse
o the ministers and they will label the proposal as a payment of com-
§ pensation; v I
. , ‘ A w
The ministers will be inclined to object to eny proposal which smacks o3

;| f
1o b
.
¢l
o
¥

of compensation and will be reluctant to negotiate with the Jewish
organizations claiming that a final agreement was made in June- 195h
with the Jewish organizations by making available to the Ald Fund the

"sum of 550 mllllon sahlllings over a perlod of 11 years;

Even if the Austrlans ‘are prepared to accept the lump sum epproech for the
sake of- obtainlng scme form of dzscherge om;the three govexnm@ﬁts they
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must have some estimate of the amount involved un&éf’éﬁcﬁ;céfé; R
“gory and will not go beyon& the total sum so calculate& '

AT

: E.  The determlnation of the valid claims under Article 26 has in-
herent difficulties and may lead to endless bickering with the
. Jewish organizations; if they do not agree the problem will

; revert to the Embassies. The test of rights which are restorable
| under the category approach provide a llne of demarcation as to

' thewliahlllby of "the: Austrian Government and it might be risky to

"~ depart from that line by the lump sum approach under which the "

_claimants for insurance poliaies or pensions might have: their . --
clains scalied dowh “in order to a1llow partlal or’ enrlre satisfact-
wfw'ion of a JUVA claim. -

Brltish prefer'to purSue the presenr course but are prepaxeﬁ to make the
lump ST pr0posal“ hould ‘the Austrians ‘during. the’ negotlations e prapaned to pay
ice the: sdle ‘of 'a dlscharge from“the “three’ governments. - When-the
Austrians ‘agree™ hat thay“are prepared to makée arrangeménts’ for' the settlement of
the claims under Article 26 as soon as the governments can offer a disgharge a. ...~
ce; Qn'will oy Vpresented for launching “the” lumip’ ‘Sum prOposaI‘ah& obtain—

‘“g h@&d in raé@rve Ends 1f ‘no- pregress Yy made w1hh ﬁheycaﬁegory*approach

be bfbught to the attentlon of the committee, provldlng the Brigish, agree at that
ave ‘ ‘Eb St
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Origin - , A .
o . Seymour Rubin AUG 30 requested Dept's advice whether raise lump sum settlez
ment propesal at meeting'whichVRubin hopes arrange between Jewish organizations ¥
Figl, Kamitz, and possibly Pittermann SEPT 16 or 17 .New York. Rubin also stated
Jewish orgahizétions would discuss Artiﬁ:]\_e 26 issue at Joint Distribution meeting
scheduled Paris mid-October and possibly Rubin would be designated travel Vienn%;‘,? ‘
. . R . :
make lump sum proposal thereafter. Rubin indicated Jewish Heps intended hint a?“ |
‘ . |
possibility lump sum settlement in NY meetings but believe would defer,if tn.mlné” |
|
appearf-: bad, mentlomng specific sum 500 million. schillings now considered by ..!:~ ;
|
New York to be startln;:, flgure m.th possn.‘mllty dovmward revision in negotlatloxlg i
g . | with Austria. | | \CE '
g)i:hu Yb 1 i
mivh Dept stated 1ts pos:n.tlon would depend upon extent conmderation /ca inet - ;
committee / RSkt :
| maod, Fmbassy advice requested re timing trans- "
mittal Rubin SEPT . o G
oé L'/ g;- @Q - "O r
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EMBASSY QUESTIONS ADVISABILITY SUGGESTING LUMPsayM SETTLLMEN! IND
SEPTEMBER MEET ING BETWEEN JEWISH ORGANLZATIONS ANB AUSTRIAN OFF ICIALS
IN OCTOBER

AS IT MAY MAKE IT DIFFICULT FOR RUBIN TO PRESENT PROROSALS .
IF" OFF ICIALS REJECT LUMP~SUM SETTLEMENT,

EMBASSY HOPES TO HAVE OPPORTUNITY PROPOSE LUMP-SUM SETTLEMENT
TO AUSTRIAN GOVERNMENT.BEFORE OCTOBER, TOO EARLY TC ESTIMATE N
AUSTRIAN REACTION BUT BRITISH BELIEVE AUSTRIANS WILL REFUSE TO Eﬁ
EGOTIATE WITH JEWISH ORGANIZATIONS ON LUMP-SUM OR ARTICLE 16"
/&5 AUSTRIAN OFF ICIALS GENERALLY DISSATISFIED THAT ARRANGEMENTS
MADE FOR AID FUND WITHOUT FIRST OBTAINING RELEASE FROM ORGANI.  @.
ZATIONS, |IF AUSTRIANS REJECT OUR PROPOSAL RUBIN CAN MAKE ANOTHER B
—rt

>
~

(3]

0

ATT EMF’T IN OCTOBER,.

TO SATI‘SFY ORGANIZATIONS AND LESSEN PRESSURE EMBASSY BELIEVES T
NECESSARY TO ALLOW ORGANI|ZATIONS TO MAKE LUMP-SUM PROPOSAL IF P
THEY WISH TO DO SO AT SOME STAGE DIRECTLY TO AUSTRIAN GOVERNMENT ON. P
ALTHOUGH CONF IDENTIALLY BRITISH MAY NOT FAVOR SUCH ACT!ON AS THFYE}‘ '

KUESTION RIGHT OF ORGANIZATIONS TO REPRESENT ALL FPERSECUT LL) 2
REFTLL NOT DISCUSSED WITH BR!TISH ‘ ‘ T g

NEXT MEETING ON ARTICILE 26 SEPTEMBER 6, FONOFF BEL IEVES KAMITZ gis | |
_MAY CANCEL TRIP UNLESS CHANCELLOR MAKES SPEEDY ﬁECUVfPY ‘“““%%ﬁ Igs
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JAMES M. LANDIS
WALLACE M. COHEN
SEYMOUR J, RUBIN
ABBA P.SCHWARTZ

Law QrricEs
Lanpis, COHEN, RUBIN AND SCHWARTZ

1832 JEFFERSON PrLace, N.'W.

WasHINGTON.. G, D, C. . - EUROPEAN OFFICE

S . . : SAUL G. MARIAS
STERLING 3~ 50006 ' 21 BELLERIVESTRASSE
’ : ZURICH, SWITZERLAND

October 2, 1957 %
Mr. Donald Wehmeyer ﬂ{

L/ GER .
A_ssistant to the Legal Adviser

'~ Department of State

Washington 25, D. C. o -
Dear bon: a |
EncIer‘d you will fiﬁd a copy of the re‘levaﬁt
paragraphs from a. letter whiéh.l wrote on September 27,
reflecting a conversation which I had with Dr. Kamitz at .

my home on September 25.

Enclosure

' CC: Mr. Chapin
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Kamitz asked me to step aside and went into a discussion of
Article 26, He said that the Government was desirous of doing something,
but tha.t there were great I’arhament' y difficulties, In this connection,
) f t}ﬁng that Dr. Figl had been present

Parliamentary approval of vthé Hilfsfond “thére had been references by the
‘ Austria.n Govemment to5a11 sorts. of ,untraceable losses of the Jewish popula-

;“I take it he wis referringito the
, : 'fn“ihis coRniection, "1 having mentloned
»that Ernst Lembefger'would be in Washington within the next two weeks,
Kamitz suggegted that T might discuss the matter with Lemberger. He B

Figl and Kret;ky. o

e ».A

v Dr. Kamit ;eferred also to a report which he ‘had just reteived
frorn ;Vlenna tha,t the Am(vi"ican Embas 8y had sugge Séted & “Hulk settlement.
He sindicated that he o.ught thts was a very unhalpful suggestion. "There
‘were dwtinctions to be made between ‘the Hilfgfond and claims under =
-Article 26; ‘bat a bulk settlement“ of A"ticle 26 claims would‘make! it-look
- BO, much in form hke the Hﬂfsfond ‘p'articularly ginceé ‘the" ‘Embassy had
mentxoned an arnount in the neighborhood of 500, 000, 000 Schillings, that ‘
it would be extremely difficult for the Austrian Admimstratton to argue . ' I
that this was not merely a duplication of the Hilisfond. 'He said that the i
American Embassy had taken a very broad and strong position with respect
to Article 26, much broader than Austria wasg prepared to agree to.. How-
ever, negotiations had been actively going on, and he thought that something,
if not entirely satisfactory, at least acceptable could be worked out in the
not too far distant future. He suggested that I might assist in bringing to
the attention of the Department and the Jewish organizations the difficulties i
which, as a practical matter, would be faced on a bulk sum solution.

——— i 338474
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I'said that-in the interests of frankness; I ought tell him that
the bulk settlement suggestion probably emanated from some discussions
. which. we had had with the Department, when all present seemed;to;bexin
~despair at ever arriving at any solution on the categories involved in
Article 26, However, the organizations had specifically not put forward .
such a suggestion officially, and, in fact, when I was last in the Department,
" Ihad specifically alluded to it and expressed the view that it.should not be
‘put. forward, at least for the present. I said that it was clear that a bulk
. sum propcsal presented difficulties, that those were not only on the
- ‘Austrtan side; but that the alternative would have to be at least an accept-
able workmg out of the categories of claims under Article 26,

In this connection, I told Dr Kamstz that I would be in Europe on

varieus items af business in mid-October and that toward the latter part
of October 1 had proposed to come to Vienna. He said that he would be
very glad to se¢ me at that time, but that he urged that there be no

: ”negotiatwns” or attempts to negottate, as between the Jewish orga.nizatxons
and the Austrian Government, this being a State -to-State matter. I said
that this was well understood, as we had said in the meeting in New York,
and that’ my intention in. going to Vienna had been: to discuss the progress
of their negottationa with Ambassador Matthews and others of the American
Embassy staff Dr. Kamitz suggested that it would be appropriate during
my visit if Ambasaader Matthews were to arrange a meeting with Austrian
officials and, with advance knowledge to the Ausgtrians, state that he would
like to bring me along as a sort of amicus curiae at such a meeting. The
meeting, however, should be one between the A.merican Embassy and the
Austrian Government nfflciala.

Dr. Kamitz concluded by saying that he ‘hoped that these matters
could be worked out, although he could not tell just what the solutions -
would be or how long they would take. 'He assured me, however, that he
earnestly wanted to get these matters out of the way, and said that the
Austrian Government wanted to get all the remaining Treaty matters
settled .and that the principal ones still remaining were the so-called

~ Vienna Memorandum and Article 26, and that he would like very much to -
. get these deﬁmtwely and amicably settled. 1 assured him of our desire

to see a prompt and sattsfactory settlement, and 'we then closed this
discusslon.

RG _s%__. 338475

Entry caf, (855" a2
F“e 2£7%. 004[
| 04

DECLASSIFIED }! }

soveriy N 46300 [ﬁ

Aoy ;3@ NARA oaag_ﬁi i



http:going.to
http:l!Iide;b.ut

INCOMING: TELEGRAM Department of State

48

Action "

"EUR
Info

! RMR

L
E
IRC
DCL

- CIA

PERMANENT . ' CONF | DENT AL

CONF IDENT 1AL -

“FROM: VIENNA |
- T0: Secretary of State
NO: 1281, OCTOBER 17, 4 PM

EMBASSY TELEGRAM 76h

IN RECENT DISCUSSIONS ARTICLE 26 AUSTRIANIGOVERNMENT DID NOT FAVOR
LUMP SUM OR NEGOTIATIONS WITH JEWISH ORGANIZATIONS IN MEETINGS
AUSTRIAN GOVERNMENT COMMITTEE GENERALLY ADHERED TO PROPOSAL IN
LETTER TO COMPTON MENTIONED REFERENCE TELEGE = S

| HOWEVER KIRCHSCHLAEGER TOLD EMBASSY OFF ICER PRIVATELY FONMIN WOULD
SUPPORT FOLLOWING AUSTRIAN GOVERNMENT COMMITMENTS AT MINISTERIAL

COMMITTEE MEETING ON OCTOBER 25:

A) MAKE HOUSING AVAILABLE TO RETURNING PERSECUTEES WHO DO NOT

HAVE SATISFACTORY HOUSING AND POSSIBLE ARRANGEMENTS: QN INDIVIDUAL
BASIS FOR PERSECUTEES WHO LOST BUSINESS PREMI|SES AND RETURN TO ..
OPERATE BUSINESS POSITION ON BUSINESS PREMISES NOT DEFINITE- ‘I' )

LSL -0 1/V-1v00°cgz=

B) RESTORE: PUBLIC PENSIONS TO MAY 1950;

C) RESTORE BANK ACCOUNTS WITH SLIDING SCALE-'

- D) GENERAL DECLARATION TO RESTORE SECURITIES IF NOT COMPENSATED
UNDER GERMAN LAW WITHOUT SPECIFIC ACTIGN PENDING - RECOGNITION OF

CLAIMS UNDER GERMAN LAW;
E) RESTORE LIFE:INSURANCE POLICIES;

F) MORTGAGES, MONEY, DISCRIMINATORY TAXES NO ACTION;

36

G)- NOT REQUIRE FORMAL WAIVER BY U,S,

.MINISTRY F INANCE OPPOSED TO (D), {G) AND EL MINAT ION SLlDlNGﬂ%c:V
ON BANK. ACCOUNTS “IF MINISTERIAL COMMITTEE ACCEPTS . FONOFF P?%{SII
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BEL EVE " REPRODUCTION, FROM. |
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CONF IDENT IAL

- A
-2- 1281, OCTOBER 17, Y PM FROM V IENNA , 33

BELIEVE WILL SERVE AS BASIS FOR AGREEMENT, EMBASSY. ANTICIPATES S

SOME  COMPLAINTS [N FUTURE BY CLAIMANTS FOR RESTORATION BUSINESS ;fﬂ |
TENANCY RIGHTS SUCH AS ERNEST KL IMT KNOWN TO DEPARTMENT BUT CONS IBER
PROPOSAL GENERALLY ACCEPTABLE IN PRINCIPLE TO OBTAIN OTHER BENEF LTS *
OF PROPOSAL, B o ‘ o L s

oo,

Beng,

gKIRCHSCHLAEGER ARR!VING WASH INGTON OCTOBER 18 FOR ARTICLE 27

DISCUSSIONS AT REQUEST LEMBERGER AND LEAVING OCTOBER 23. DEPARFMENT
MAY WISH TO DISCUSS SUBJECT WITH HIM, , : |

MATTHEWSp«vaggdf’_ .
UMT '
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Action - . - Control : 16’(35 i k
FROM: . S - Rec'd:  OCTOBER 26, 1957 &
L : VIENNA I - e -
Info ‘ . = i1: 59 PM ™ E i |
RMR  1O: Secretary of State g E'm
| | , i LEGAL ADVISER 3
gor | NO: :139 OCTOBER 26, 11 AM )k h =8
B iyﬁ« > 0CT 2 #1957 L KR
ggg .DEPARTMENT TELEGRAM 1560. DEPARTMENTOF STATE o %
o o
CIA  AUSGOV PROPOSAL. MADE [N MEET ING TODAY FOLLOWS s A) MAKE REASONABLE U
HOUS ING AVAILABLE TO RETURNEES [N NEED AND MAKE BUS INESS ‘PREMISES o
AVAILABLE SIMILAR BASIS; ~ - “ | | o
B) RESTORE PENSIONS TO 1950; EEGHL -
< s 3
C) RESTORE BANK. ACCOUNTS 3 Eﬂ? <
‘ - 0CT2oqes, 0 S
D) IF NOT COMPENSATED UNDER GERMAN LAW WILL M4m§WRn%E SETTLEMEY
CLAIMS FOR SECURITIES; ms SIAE 5
" E) REMAINDER SAME AS (E) AND (F) EMBASSY TELEGRAM 1281, EXCEPT O
MORTGAGES WILL BE CONSIDERED- ON. INDIVIDUAL BASIS, WAIVER NOT GENER&GLY
DEMANDED BUT MAY ASK NOTE BE TAKEN OF AUSTRIAN POSITION EXPLAINING
'REASONS, FOR NOT SATISFYING CERTAIN CLAIMS BUT THIS LEFT FOR
DISCUSS ON WHEN. DRAFTS OF DECLARATIONS PREPARED, ' -
~ FRENCH REPRESENTATIVE NOT PRESENT BUT BRITISH REPRESENTATIVE N 353 
HIS 'BEHALF TOLD AUSTRIANS RECEIVED INSTRUCTIONS FROM PARIS TO DEMAND
RESTORATION DISCRIMINATORY TAXES AND CONF ISCATED PERSONAL PROPERTYES
TO RECOGN!ZE AS PART OF BANK AGCOUNTS AMOUNTS WITHDRAwNaAND PAID gg:
_DISCRIMINATORY TAXES BUT PROPOSAL WOULD HAVE TO COME FROM EMBASS |
AND SHOULD NOT BE QUOTED HE WOULD SUPPORT SUCH PROPOSAL, BRITISH
NOT OPPOSED  BUT NOT (NCLINED .TO PUSH PROPOSAL, WHEN PRESENTED IN
MEETING TODAY AUSTRIANS REJECTED PROPOSAL, TO SATISFY ORGAN|ZATxo£§1
‘EMBASSY INTENDS TO PUSH PROPOSAL AND ASK THAT |T BE BROUGHT TO - 'Q
AT ENT!ON OF MINISTERS,. | MATTHEWS - UNLESS “UNCLASSIFIRE
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To: ~ The American Fnbassy, VIENNA : ;
Reference is made to Vienna Telegram 1391, dated October 26,

The Department has recently had several conferences with
representatives of organizations interested in the claims of forme
Austrian persecutees, and Mr. Seymour J. Rubin has also informed. T
the Department of his conversations with Minister Kamitz during his - 5
recent visit to Vienna. :

I

From these discussions the Department has concluded that the - o
minimum settlement which might be acceptable to moderate elements M b

among the former Jewish persecutees W g t%n o,

advanced by the Austrian negotia.tors/ \&%di‘ %d ol wag%f‘%@en{%%cagggr&@ g‘

modification. In view of the position of the Jewish spokesmen, the ¢ )

Départment believes that the value of bank accounts and security O

. holdings should be restored as they stood on April 27, 1938; the o |

i “ date on which Austrian Jews were required to register their property 5 H

§ v S subjec‘c to an adjustment in accordance with subsequent Austrian . _ ol

currency reforms which could reduce the amount actually to be paid - -
by the Austrian Government(to 32% of the registered value).and subject P
to deduction of any amount which may be received from the Germsn .
Federal Republic under the monetary restitution laws. The Department = -

. considers it of msjor significance that the calculations by the

! . o  persecutees, based on records of the registration of such Jewish . !

' : property on April 27, 1938, indicate that the amount the Austrian = M-

Government would be required to pay under the proposed modification

would only be $5 million in contrast to the original estimate of .

$20 million which the Department had used as & rough estimate of

the value of the Jewish claims,

The Department believes that the use of the men‘bioned date is
advantageous because it includes amounts paid as discriminatory
taxes within the general scope of the bank accounts and securities

categories without mentioning these special taxes and would permit S §

o oesd 3\3 . the Austrians to meet the wishes of the claimants’ in a substantial LN g

g _ i way without opening the government to claims from other groups for Sh 5
SURPRR | like treatment. The proposal has the additional advantage: of : ‘

- introducing a fixed date on which the value of the bank accounts ;t

prerse and security holdings can be calculated, thus establishing an L

OFFICIAL US element ~ b
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element of certainty in what would otherwise be a matter involving cen-fj
siderable difficulties of proof. The Austrians would be able at.the out-
set to assure themselves of the valldlty of the claim and the scope of
their own respan51b111ty.

As the Embassy was advised by Mr. Rubin, it appears that Finance
Minister Kamitz is prepared te support a proposal along such lines with’
respect to bank accounts and may be dlsposed to do so with respect to -
security heldlngs. :

On thé basis of these developments, the Department believes that the
Embassy should consult thé British and French Embassies and endeaver to

associate them with an appreach to the Austrian authorities, seeking agree-

- ment that bank accounts and security holdings should be restored as they
stood on April 27, 1938, the date when such accounts and holdings were
required to be registered. The basis for such restoration would be that
subsequent to registration the accounts and holdings were subjected to a

. variety of measurés within the meaning of Article 26 of the State Treaty

- which resulted in partial forced transfer or confiscation ending finally
:in total confiscation in 194l;, In order to meet the problem that -
deductions from the accounts or sales of securities may have been made
in order to meet living and other expenses, the lmbassy may state that it
would sppear possible to cover such contingencies by a deduction from the
registered value of the bark accounts and security holdings, and the Depart-
ment believes that the most practical basi s would be. the establlshment of
a flat percentage deduction from the original revlstered value. The
Department also believes that a claimant should be allowed to prove that
he deposited addltlonal funds or securltles. o

It is also suggested that the Ambassador may wish to take the s

opportunity to stress personally to the Chancellor, Vice Chancellor,

the Foreign Minister, and other cabinet ministers concerned with the
Article 26 negotiations the 1mpertance ‘which the United States attaches

to achievement of an acceptable settlement of the ckims under Article 26.

It might ‘be peointed out that although the original claims under Article 26
had been estimated as being in the neighborhood of $20 million, the A
Austrian proposals as modified above would require the payment of $5 - 6
million, a relatlvely small amount for the res@lution of this treubleseme
problem, , : » -

_ During the course of the discussions in the Department, it was
evident that the spokesmen for the claimants differed ameng themselves
as to what they considered the minimum basis for a tolerable settlement

of the claims under Article 26. They appeared concerned that the rank
and file membership of their organizations might reject even the '
amended propesal. The persecutees have apparently put great store in
Article 26 and one of the spokesmen commented that if the sole result of -
the lengthy negotiations turned out to be a settlement involving only some

$5 million, the claimants would be greatly dlsapp01nted. Thls particulajr
spokesmen appeared concerned about the matter to a point where
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r~ . where he suggested that consideration should be given to proposing ' _7.
arbiltration of Article 26 since he believed that 8 more substantial sum
might be obtained by such a procedure.

The Department believes that if the settlement outlined above, -
" which appears acceptable to moderate elements among the former Austrian
persecutees, cannot be obtained, present restrailning influences will
. probably be weakened to a point where the American claimants will
launch campaigns. in the press and through the mails attacking the -
Austrian Government for failure to provide as extensive compensation
as the Federal Republic of Germany and possibly criticizing the ‘
Department for its handling of the negotlations under Article 26.
. Congressional interest in the matter, which has been extensive over the past |
years, can then, of course, be expected to be intensified. In such an o
event, the Department sees no alternative but to propose reference of i
o the matter to arbitration of some sort. The Department believes that
P this aspect of the matter should also be made known to the Austrlan
' ' Government. . , , . ~ ;

The Department requests the Embassy to contlnue to report by cable
future developments on the negotlatlans under Article 26.
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From: AmBmbassy VIENNA : ‘ March 21, 1958 E
T

. fo: THE DEPARTMENT OF STATE, WASEINGION . . ~ MAR 2 1 1958
c s A g UL s WGT, mber 29, 1957.
Refy  Embtel 2267, 2396 22440, 2640; Embdesp xgwgg'ﬁm%xxgn .
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'Subject: Claims under Article 26 of the Austrian Stdte Tre
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) At a meeting today at the Austrian Forelgn Office, the Mustrian committee

" proposed note to the Embassies., Enclosure 1 is a translation ol :
and enclosure 2 is a copy of the German text. Dr. Kirchschlaeger, head of the
Austrian committee, stated that the budget problem between the Ministries of
Finance and Social Administration was settled and the draft note was approved by
the Austrian Cabinet with the reservation that chenges may be made with respect to
insurance policies. He sald a few drafting changes ewere made in the note and
additional olauses were added in the field of insurance policies. .

The following changes were made 1n the draft previously submitted to the
_ Department (Embtel 2267):

In Paragraph 2 the words “has made provision” were changed to "is making
provision", as the necessary decree has not been prepared to date.

Paragraphs 4 and 5 covering insurance policies were revised and the refer-:
ence to the 0eVA®, 6 million schilling block was omitted as the term was too
vague, In the last paragraph the word “especlally" was added in connection
with securities. An annexwas also added to the note setting forth provisions -

as to insurance policies,

Enclosure 3 is a sumary of the provisions of the Insurance Regonstruction

Lav and sections 174 and lTS of the Insurance Contract Law mﬁntioned in the annex.

The Austrian comittee had previously proposed that claims for insurance
policies would only be satisfied in so far as they did not fall under the German
restitution laws. The Embassies objected to such reservation as it would cause
delay and administrative difficulties in the determination of the claims and
involve the interpretation of German law. Dr. Kirchschlaeger sald the Austrian
Government had reviewed its previous proposal in the light of our objections
and proposed that insurance claimsnts assign to the Republic* “of Austria any
claim they may have as the result of payments made to the German Reich. After
the Embassies called attention to the difficulties which couldjarise as a . -
result of such demand and that the justification for such assig§m would be
"difficult to explain to the claimants, the Austrian committee agre@sl to the ‘
insertion of the clause " to the exten’c of the payments due under fghe above ‘ %

regulation!! in Paragraph e of the Annex.. , e : ()]
. g - 53] Fe-277
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. Despite thls modification the Eubassies still considered the provision as
unnecessary and asked the committee for the reasons the Austrian Government
1n51sted on such a provision. The Austrians argued that the provision is nec-
essary-as the primary obligation to grant compensation for the confiscations
rested with %Germany, .and the Austrian Parliament would insist on such a clsuse
to.support the Austrian position that Germsny was primarily responsible and to

" call this to the attention of the world. They also wanted to avoid any possible
double payment and assure Parliament that Austria is not paying for claims which
might. be cognizable under German law. Dr. Kirchschlaeger mentioned confidentlally
that as soon as the Austro-German Agreement on Germsn Assets is ratified, they
intend to carry on discussions with Germeny with a view to clarifying the
status of Austrian citizens under the German restitution laws. They intend to
ask for an arrangement by which such claims willl not be considered as falling/
within the provisions of Article 23 of State Treaty. In future discussions. they
will vwent to be in a position to point to these payments as having been made for
obllgations for whlch Germany was morally reSponsible.

The British and French Embassies are submltting the draft note to their
Governments and they enticipate that the note will meet with thelr approval.
The views.of the Department will be apprec1ated. o

FOR THE AMBASSADOR o «
e 5% é&g - ’ 4~&41J""'

- Walter Q. oehr,
First Secretary of Embassy

INFO; London
Paris
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Page 1
Incl. 1
Depatch No, 922
AmEmbassy Vienna

Translation ex German
Enclosure A

Note Verbale

The Federal Chancellery, Department of Foreign Affairs, has the honor, with
‘reference to the discussions with representatives of the Embassy of the United States
concerning certain claims of nationals of the United States based on Article 26 of
the State Treaty for the Re-establishment of an Independent and Democratic Austria
of May 15, 1955, to state as follows: - - :

The Federal Government is making provision for the restoration of the pension
rights of former employees of the social insurence institutions, in a similar mamer -
as the regulation for Federal civil servants, which were suspended in Austria since
March 13, 1938 because of the racial origin or mlig}.on of the person entitled there-,
to. 4n internal Austrian decree to this effect will be tra.nsmitted under separate
cover to the Enbassy of the United States.

Simultaneously a settlement analogous to the settlement for Fedeml civil
servants will be made by the City of Viema in respect of its employees and pensioners
both as regards the municipal civil service and municipal enterprises.

The Federal Government will immediately prepére a draft law, and forward it to
the National Assembly for parliamentary processing, which concerns the settlement of
claims arising from life insurances which were part of the domestic insurance of an
insurance company permitted to operate in Austria and were already paid by such
company to the German Reich because of confiscation or forfeiture, pursuant to Reich
laws repealed in Austria or pursuant to administrative orders based on swh laws.
The essential basic ideas of the envisaged regulation my be taken from the Annex,

The dustrian Federal Government has already taken steps, in respect of the
Occupation Cost Tax on Property, to ensure that racial or political persecutees who
were nationals of one of the United Nations on July 27, 1955, but not on May 8, 1945,
will be treated in the same manner as persons who had the status of United Nations: {1

nationals on both dates. The Federal Chancellery, Department of Foreign Affairs, has
the honor to transmit to the Embassy under separate cover a copy of the ordinance to
this effect.
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Page 2
"Encl. 1
Despatch No, 922
AmEmbassy Vienna

As far as bank accounts, securities ard tenancy rights are concemed, the
Federal Chancellery, Department of Foreign Affairs, hopes to be able in the near
future to make appropriate proposals for a aolutlon in further discussions with
represantatives of the Embassy of the United States. However, in this connection it
must be pointed out that in the opinion of the Federal Govemment the manner in which
‘especially the question of securities is to bte settled will largely depend on the
effects of the Federal Restitution Law of the Federal Republic of Germany. 4s far
as securities and bank acecounts are concerned, the most recent suggestions are being
studied at present. A4s regards, finally, temncy rig'xta s the Federal Govemment
begs to express the hope that it will meet, conceming this question, with the full
understandlng of the Govemment of the United States for the political amd social
issues which in Austrla are inhererrl:ly bound up with this questlon.

!
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Despatch No. 922
AmEmbassy Viema

Amex to Enclosure A

15 ‘ Basic Ideas Regarding the Settlement of v
5 - Life Insurances Confiscated by the Gemman Reich.

a) Persons who would be entltled to claims on the basis of a forfeited or con-

M fiscated insurance pelicy (beneficiaries) if the payments made to the German Reich

il‘ i were disregarded, may demand from the insurance company benefits corresponding to .
the contents of the insurance contract when the comingency insured against accurs.

': b). If the contingency insured against has mot occurred at the date until which the
| premiums were actually paid, the insurance shall be treated as if it had been con-
i verted at that date into a non-premium insurance (Sections 174 and 175 Insurance
[l Contracts Law in comection with the General Insurence Conditions).

Lo c) Whether an insurance contract is part of the ddnestic‘inmrance of an insurance
i company shall be determined in accordance with Articles I and II of the Insurance
TR Reconstruction law (Federal Law of September 8, 1955, Federal Law Gazette No. 185).

d) The extent of the benefit to be paid is determined by Article IIT of the 'Ensurance
Reconstru ctlon Law. _

? e) A compensation is only granted if a statement is issued to the effect that any
! claims which such persons may have as a result of payments made to the German Reich
. shall , to the extent of the payments due under the above regulatmn, be transferred
f to the Republic of Austria. ;

T
e
i
o1
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i
!
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Summary of the provision§ of the JFederal Law.No.. 185 dated
September 8, 1955 (Insuranﬁg Rec-a:nn,»« on Law). pertaining
" to life insurance p01101es on w@}ch no premlums were paid
A 19 ‘

S ]

Articles I and IT provide that aﬁ insurance contract is part of the

. domestic insurance of an insurance company (inlaendischer Versicherungs-
" bestand) if the insuver is an insurance company authorized to operate in

Austria or the branch office of a foreign insurance company authorized
to operate in Austria, and if it may be assumed that the insurer as well
as the insured had the intent of fulfilling the obligations under the
insurance contract in Austria at the time the insurance contract was
concluded, If the lnsured was not a resldent of Austria at the time of
the conclusion of the insurance contract, the legal presumption prevaills
that fulfillment of the obligations un&er the insurance contract was not
intended to take place in Austria unless the contrary is proved by the
insured, On the other hand, it is the legal presumption that fulfillment
of the obligation in Austria was intended if the insurance contract was
part of & domestic insurance on March 13, 1938.

~ Article III provides for the following payments by the insurer under
a policy which is part of -the domestic insurance; 40% of the paid up
value, whereby the Currency Conversion Laws of 1938 and 1945 (o0ld schilling
to RM at a rate of 3:2, and RM to new schilling at a rate of 1:1} are
applied. 1In case the inSurance was converted into a non-premium Insurance
between January 1, 1934 and December 31, 1935 or between January 1, 1938
and December 31, 1939, a minimm of 1000 schillings must be pald on the
total policies due taken out by the insured with one company, unless their
total paid up value after application of the above mentioned conversion
laws is less than 1000 schillings.

Under an’aﬁnuity life insurance policy annuities which become due are
payable on the basis of 40% of the paid up value under application of the

"above mentioned currency conversion lews. A minimum of 500 schillings per-

month must be paid on the total number of all such policies taken out by

the insured with one company, unless the total amount due after application
of the above mentioned conversion laws is less than 500 schillings per month.
If such total amount exceeds 500 schillings, 500 schillings plus 40% of the
amount in excess thereof are payable.

In case a life insurance policy providing for payment of benefits in
a forelgn currency or in gold schillings or gold kronen or containing any

' other value protection clause was not converted into a schilling or Reich-

mark policy either by agreement or by law, the amount due on the policy is
40% of the paild up value payable in schillings at the official rate of ex-
change of the respective foreign currency on October 1, 1955; in case of a
gold schilling or kronen clause, ho% of the paid up value is paysble in
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&

ce paid for gold by the Austrian

persons who under a life
t because the contingency
S earn an income sufficient to
“of old age, disability, illness
a household, may within two months after
the cleim under the policy f = file an application with thelr appro-
+He amount by which the original amount

-priate tax office for payment <L
payeble under thHe policy was red xad under the provisions .of the Insurance

Reconstruction Law. .The maximum amount which may be granted is AS 2500-or,
in case the household of the claimant bonsists of more than’ two,persons,

AS 3500. R

insured against has occurrg
cover the bare necessities
or the obligation to take ca

: Summary of Sections lTh and 175 of the Insurance Contract Law
(Versicherungsvertragsgesetz) in connection with the General
Insurance Conditions (Allgemeine Versicherungsbedingungen)

S
| Section 17k: An insured may demand that his life insurance be converted - - -\
| into a non-premium insurance, provided that premiums were paid for a mini-
mum of three years. After such conversion the capital or annuity payable
under the policy is reduced to the paid up value less certain charges of
the insurance company.

Section 175: In case the insurer terminates a life insuranee contract
because of non-payment of premiums, the life insurance is automatically con-
verted into a non-premium insurance with the reductions set forth under

: Section 174, provided that prior to such termination premiums were pald for
i - ~-at least three years.

‘ Note:

! . An expert of an Austrian insurance company advised that life insurance poli-
| cies on which premiums were only paid for a period of less than three years
i « cannot be converted into non-premium imSurances but that any premiums paid

: thereon are forfeited, unless the contingency insured against occurred
within the period covered by premium payments. :

f *Note: By ordinance dated October 11, 1940, a German law of August 26,

j 1938 concerning the conversion of life insurance policies providing for pay—

! ' . ment. in a foreign currency or containing asny value protection clause into’

I Reichsmark policies without value protection clause, was introduced in Austria,
This law of August 26, 1938 provides that such cpnversions should take place
if the policy holder was a "Deviseninlaender® (person qualifying as, resident
under the foreign currency laws) on the date of theé promulgation - of the law,

" which was in Austria October 16, 1940, However $pa above mentioned ordi-

./ nance of October 11, 1940 provided that the conversion WOULD: also take
place if the policy holder vwas an Austrian citizen on the date of the An-
schluss, March 13, 1938 and established residence or domicile outside of the
then territory of the Germen Reieh 1nc1uding ‘Austria on or after March 12,
1938. o
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To: THE DEPARTMENT OF- STAMASHINGTON g\g

~ (Deptel 2571) was submitted to the British ard French Embassies. The
" British Embassy was informed by the British Foreign Office that the words

?{@%W‘“h - R .

-“..,F
T
it

LSOW &%

Ref: Emdes 922 March s 1958° Depmel 2571 Feb. 13.
. ZQ”?'S' N Vwﬂ;,z, L—-2Z 4?'7/ re - c? _
3’3? K/ a4'fb ' MMJ;T G

Subject: Claims under Article 26 of the Austrian State Treaty x
| a8
The proposed reply to the Austrian note prepared by the Department E'; é

at the end of the second paragraph "and thet further diplomatic representa-
tions by the Govermment of the United States to the Austrian Federal
Government concerning these categories of claims will no longer be
necessary” should be deleted as it was not necessary to go so far and it

was understood in the discussions that any release would be on "a mini-

mum basis". The British Embassy also was of the opinion that the Austrians ’
would not demand such a clause at this time and they wanted to be free to
make representations in individual cases which they believed fell within

the categories in question. They agreed that the clause would probably

not preclude representations in individual cases ywhich fall uithln the

cﬁtegorles.

The French representative agreed with the British and.felt his
government would not agree to inclusion of the clause and he would recommend

against it,

The other modifications suggested by the Embassies are mainly drafting
changes (1) in the category of the City of Vienna pensions the words
Yemployees of the social insurance institutions™ at the end of the clause be
changed to "Federal civil servants" asithis coincides with the assurance in
the Austrien note (2) the category of occupation cost tax be made the sub-
ject of a separate paragraph as this was not a claim under Article 26 but
the granting of the same exemption under existing Austrian law as 1s
granted to persons who were United Nations nationals on the key dates
specified in Article 25 (8a). In many cases the persecutees affected are
not claimants under Article 26 but the tax was imposed on property wWhich was /ﬂ L
already restored to them under the restitution laws. : .

~89L2-2/v-1v00°g9e

S ay
ﬂg N

The Embassy considers that the point ﬁéﬁ %=ﬁh§?occupation cost tax
has merit and the Austrian Government ﬁﬁl& é&ably'be satisfied if only
note is taken of this category under the cirdumstances. They recognize.
that these are not Article 26 claims but they wanted credit in éonnection -
with Article 26 claims for their genex, éénga: }P&s {p@int. The Austrien
representatives'have previously state heér claiments who were
actually United Nations metionals on the key dates would not be &ﬁfected
by the arrangement. The Embassy considers. advisgble that such*claimants

SdH
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as well as other claimants whose property was not confiscated but taken-
undericontrol ‘as ereny y&opurty, be not prejudiced by a future unjustified
interpretation of the note, As an example, the assistance of the Embassy
yas recently: reqpested in comnection with a.claim for exemption by a
persecutes who was a United States citizen on both dates for a refund of
about $100,000 paid as occupation cost taxes not only on property but
8lso on income. The tax was not actuaslly paid by the persecutee but
was-paid by Carowerke, an Austrian corporation, while it was under the
control of the German«aggﬁaia@r. The persecutee, Ullrich Strauss, was
‘the sole owner .of the corporation in 1938 and his interest was restored
‘under the Austrian restitution laws in 1956. The claimant bases his
claim on Article 25 (6) on the theory that the restitution was retro-
: active and that he was always the true owner. He claims the tax was
; imposed on his "capital assets" although the physical properties may .
i ‘have technically been held by an Austrian corporation. Ullrich Strauss
; ~ also has other claims against the Austrian Govermnment for the national-
) ‘ ' igation of Raky Danubia, a small 011 company in which he had an interest,
and these claims may eventually be settled in a package desl. or the tax
exemption claim may eventually be decided by the Austrian courts. The
- attorney for Strauss recognizes that his claim has weak aspects and he

is trying to negotlate a settlement with the Austrien Government.

e e e T e e e e

Enclosure 1 is a translation of a decree which the Ministry of

: Finance already issued on March 7, 1958 in implementation of the

i ~ assurance in the draft Austrian note with regard to occupation cost tax
‘ on property.-

e

‘Enclosure 2 is the text of the proposed reply 1ncorporat1ng the
changes indlcated above .

The ‘Austrian Committee requested that the draft answer to its note
‘e shown to. it prior to despatch as its draft note was submitted to the.
Ewbassies for consideration. Under the circumstances the representatives:
of the Embassies agreed.to do so after receipt of the Austrian note.  The"
Eubassy believes the Austrians will not meke any further changes in their ,
draft” note. s , . . f

R AR Y T e e s

©In further”explanation of the problem of Insurance policies the

Austrians stated there was no change of substance in the further
explanation in the annex to their draft note as it only incorporates
certain provisions of the Insurance Reconstruction Law and the Insurance.
Contracts Law which is applicable to all Austrian insurance policies and
thet .the ¢laiments whose policies were confiscated by the German Reich

~zwill be treated in the same manner as other policy holders under the

" same conditions whose policies were not confiscated, As a general plan
of implementation it is contemplated that the persecutees will file their:
claims with the insurance company which issued the policy. The insurance
company will askthe Ministry of Finance whether the policy was confiscated
by the German Reich and, upon receipt of confirmation that it was con-
fiscated, the insurance company will process the policy in the same
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" manner as if the policy had not been confiscated and any payment which
-is wade by the company will be reimbursed by the Austrian Government.

The Insurance Reconstruction Law and the Insurance Contracts Laws
were generally designed to make an equitable adjustment of the obli-
gations of Austrian insurance companies with the aid of government
subsidies. After the war many of the Austrian life insurance companies
were insolvent or in financial difficulties as a large part of their
reserves were in German Reich bonds and the companies were not able to
meet their obligations. The above mentioned laws generally permit the
reduction of amounts ordinarily payable under policies issued prior to
January 1, 1946 to 40% with supplementary payments in hardship cases.
Background information on the Insurance Recontsruction Law was the
subject of Emdes 426, October 31, 1955.

An‘official of the Ministry of Finance advised that a further
attempt was made to estimate the amount which may be involved in the
payment of confiscated insurance policies. He emphasized that it was
not possible to arrive at any figure with a reasonable degree of
accuracy as no records of confiscated policies were kept separate from
other polcies which were surrendered to the insurance companies, How-
rever, on the basis of all policies surrendered between 1938 and 1945,
they estimated a percentage which they believed masy have been confis-
cated by the German Reich and came up with a figure of 40 million -
schillings. The official pointed out that the actual amount might be
anywhere between 20 million and 40 million schillings and the estimate
can be considered no more than "a house number".

"Retroactive pensions for former employees of the Social Insurance
Institutes and the City of Vienna are estimated at 22 million schillings.
No estimate has been made up to this time of the occupation cost tax
on property but the Ministry of Finance anticipates that it will be
some millions of schillings.

The Embassy would appreciate the views of the Department by
telegram as to whether the changes in the proposed reply are acceptable
as incorporated in Enclosure 2. If so, it will be submitted to the
Austrian Government as soon as the Austrian note is received after
coordination with the British-and French Embassies.

FOR THE AMBASSADOR:

= Bt

] . e
David W. Wainhouse
Minister o

INFO;
London
Paris . ' L
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Translation ex German .

Official Gazette of the Austrian Finance Administration of March 7,
1958. No. 62. Tax Exemption under Article 25, paragraph 6 of the State
Treaty, Federal Law Gazette No. 152/1955, ‘expansion of the group of
persons receiving preferential treatment (Article 25, paragraph 8a of the
State Treaty) by application of the provisions concerning hardship cases,
(Ordinsnce of theé Federal Ministry of Finance of December 5, 195?,

File No. 157 867 “Ta/57)-

; With reference to the ordinance of this office aated January 27, C
1956, File No. 1653120- 10/55, Officlal Gazette of the Austrian Finance ]
VAdministration of 1956, No. 42, the following is announced: »

Racial or political persecutees who vere nationals of one of the
United Nations on July 27, 1955 aebut not on May 8, 1945 shall be treated
in- the same way as persons who vere United Nations nationals on both -
these dates. -

The Finanzlandesdirektionen are therefore invited to waive in
accordance with Section 14, paragraph 2 of the Tax Collection Law 1951,
or to-waive in accordance with Section 131 Tex Regulations, the Occupation
- . Cost Contribution on property with respect to such racial or political
- . persecutees, who shall thus hold, by application of the provisions con-
‘cerning hardship cases, with regard to the taxes designated in Article 25,
paragraph 6 of the State Treaty the same status as Unlted Nations nationals
~ to whom the provisions of Article 25, paragraph 8a, first sentence, of the.
~~Stasd;e Treaty, apply.

In view of the intended equalization by application of the pro-
visions concerning hardship cases the question as to whether the tax
payers who are thus granted preferential treatwment were "treated as
enemies under the laws in effect in Austria during the war" {(Article 25,
" paragraph 8a, second sentence of the &tate Treaty) is now immaterial for such
persons.
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The Embassy of the Unlted States of America presents its compliments to

the Federal Chancellery, Department of Foreign Affairs, and has the honor

to acknowledge receipt of the Federal Chancellery's note of March 195§ con-

cerning the settlements which the Austrian Federal Government has/made or

is prepare& to meke with respect to certain categories of claims under

Article 26 of the Austrian State Treaty, , o _f,>;j

The Government of the United States of Amerlca welcomes the action of

the Austrian Federal Government with respect to the restoration of pension

rights of former employees of the Social Insurance Institutions; the . Austrian

Federal Govermnment's declaration that the City of: Vienna will make a

- settlement with respect to its former employees and‘pensiqners, as regards’

“both the municipal civil service and municipal enterprises, analogous to
the action of the Austrian Federal Govermment with respect tothe pension
rights of former Federal civil servants; and the Intention of the Austrien
Federsl Government to prepare a draft law with respect to life insurance
contracts, the benefits of which were paid to the German Reich, The
Government .of the United States considers that the intended actions of the
Austrian Federal Government and of the City of Vienna will, when put into

- effeckt, constitute satisfactory settlements of the -pension rights and

insursance categories of claims under Article 26 of the Austrian State
Treaty.

The Government of the United States of America welcomes the action
which the Austrian Federsl Goverrnment has taken to insure that, with respect
to the occupation cost tax on property, racial or political persecutees who
were nationals of one of the United Nations on July 27, 1955 but not on
May 8, 1945 will be treated in the same wmanner as persons who were:
natlonals of one of the United Nations on both of the above mentioned key
dates. ,

. . N .

The Government of the United States of America also welcomes the
declaration of the Austrien Federal Govermment in 1ts note of March 1958
with respect to the categories of bank accounts, securities and tenancy
rights claims under Article 26 of the Austrian State Treaty and anticipates
that the Austrian Federal Govermment will, in the near future, propose :
nutually acceptable settlements with respect to these categories of claims,
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ACTION COPY

INCOMING TELEGRAM ~ Department of State

C42-48 CONF [DENT AL
- Action : : . _ Controf: 5’429
EUR o - Rec'd: MAY 9, 195&_
o FROM: VIENNA ‘ 12:35 AM
nfo ; : . (
RMR T0: Secretary of State _
NO:' 30 MAY 8 ' 27,
L |
éNR ARTICLE 26.
ggg IN DISCUSSION TODAY WITH OFFICIAL MINISTRY FINANCE EMBASSIES é

'INFORMALLY PROPOSED RESTORATION BANK BALANGES AS OF APRIL 27, 938
c1a . OR DATE OF CONFISCATION BY GERMAN REICH WHICHEVER DATE BALANCE WAS
HIGHER.  THIS MAY SIMPLIFY  QUESTION OF ADDITIONS AND W|THDRAWALS |
AS SOME ACCOUNTS MAY HAVE HAD CONSIDERABLE ACTIVITY IF HOLDER
WAS "IN BUSINESS OR PROFESSION AND NET ADDITIONS DIFFICULT TO
DETERMINE. SOME ACCOUNTS MIGHT HAVE BEEN HIGHER WHEN

CONF ISCATED THAN ON APRIL DATE. BY THESE SPECIFIC DATES AMOUNT .
WOULD BE EASIER DETERMINABLE FROM BANK RECORDS.

AUSTRIAN REACTION NOT UNFAVORABLE AND EMBASSIES ENCOURAGED BY
MORE COOPERATIVE ATTITUDE AND WILLINGNESS TO BRING PROBLEM TO
CONCLUSION. MIN FINANCE WILL CONSULT BANKS AND STUDY PROPQSAL AS
TO:WHETHER IT CAN BE IMPLEMENTED WITHOUT UNDUE ADMINISTRATIVE
"DIFFICULTIES. :

MIN FIN IS PREPARING DRAFT INSURANCE LAW AND EXPECTS TC HAVE TEXTC)
'READY MAY 13 FOR CIRCULATION TO AGENCIES AS REQUIRED UNDER AUSIRIEN
PROCEDURE AND INTENDS SUBMIT TO CABINET ABOUT JUNE 1. WILL E;i‘
FORWARD DRAFT TEXT WHEN RECEIVED NEXT WEEK. «

h;?MIN FIN EXPECTS TO HAVE BOMB DAMAGE DRAFT LAW READY FOR
PARL | AMENT ABOUT TWO WEEKS. (EMBDES 1102, APRIL 30). MINIngY
OFF ICIAL CONFIDENTIALLY TOLD EMBASSY LAW WILL PROVIDE FOR g%

COMPENSATION TO PERSECUTEES FOR CONFISCATED PROPERTY EQUAL TE®
COMPENSATION FOR VICTIMS OF BOMB DAMAGE. FROM QTHER TERMﬁ :fi Nex
LAW MENT IONED EMBASSY DOUBTS WHETHER IT WILL GIVE LARGE NUMBER C
PERSECUTEES SUBSTANT IAL COMPENSATION AS IT I3 CONFINED TO éﬁ“
ORDINARY FURNITURE BASED ON SPECIFIC AMOUNT PER ROOM WITH A
CESLING ON AGGREGATE AMOUNT AND POSS!BLY DISQUALIFICATION IF

T B Ll “ANNUAL "= UNSS “UNCLASSIFIED”
PERMANENT CONFIDENT lAL REPRGWCTI"N FROM THIS
RECORD COPY ¢ This copy musT be refu_rnea fo RM/R central tfiles with m:)ta‘i?W Isf %%JBIF e€ne
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-2~ 3059, MAY 8, FROM VIENNA

ANNUAL INCOME OF CLAIMANT EXCEEDS CERTAIN SUM. TEXT NOT FULLY:
AGREED AND OFF ICIAL COULD ONLY SPECULATE AS TO FINAL TERMS.
OFF ICTAL SAID PARLIAMENTARY COMMITTEE HAD NO OBJECTION TO EQUAL
TREATMENT PERSECUTEES AS PROVIDED ARTICLE 26. HE FELT ARTICLE
26 OBLIGATION DID NOT INFLUENCE PLAN OF COMPENSATION BUT .
ENORMOUS ADMINISTRATIVE DIFFICULTY OF ADJUDICATION OF [NDIViDUAL
- CLAIMS BASED ON ACTUAL LOSS. o
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= FROM:  AMEMBASSY, VIENNA 7 May 16, 1958
FOM : @ 263,004/
T Denartment of State, WASHINGTON . ' Desp. No 1171
REF : EmbDesp 1068, April 23, 1958; Embdesp 922, March 21, 1958 ﬁﬁf 16 ‘“‘é
' ~ Embdesp 998n.3!311 L, 1957 ?éﬁ?;” el
B I ;‘ 7éﬁa€f5‘ é?*f Y= d o }/
520
SUBJECT :

R

Enclosure

as a proposed note éupplementary to the Austrian note of April 15, 1958
forwarded as enclosure to EmeeSp 1068, April 23, 1958,

At a meeting with the Austrian commlttee on May 16 the Austrian
side stated that the proposed supplementary note was acceptable in
substance and that they would prepare a draft in the German language end
submit it to the Embassies. The Austrians anticipated that some chenges.

may be made in paragraph 2 (pensions) which would require further study

in view of the complexity of the Austrian social security laws. It was
agreed that representatives of the Embassies would meet separately with .

an official of the Ministry of Social Administration to work out wmutually.

acceptable language, The Austrian side. mentioned that the approval of
the Austrian Cabinet would be necessary as the implementation of the
pension provision required an amendment of the existing Austrian laws,
However, no difficulty in obtalning such approval or an amendment of the
law by parllament ‘was ant101pated

A memorandum attached to enclosure 1 explains the reasons for"

including paragraphs 3 and 4 in the supplementary note,

Enclosure 2 is a translation of a draft lay received by the Embassy
today, This draft law concerns the restoration of insurance policies
confiscated by the German Reich together with the usual explanatory
comments prepared by the Austrian Govermment for the information of
parliament and interested government agencies. Any comments the
department may have on this draft law would be appreciated

-11nr

FOR THE AMBASSADOR'

g

.::Walter Qe L%i /? C/ /<

First Secretary of Embassy
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~ DRATT, SUPFLENENTARY NOTE - Mey 9, 1958

The Federal Chancellery, Department of Foreign Affairs, has the honor
to refer to its note verbale 537 991-VR/58 dated April 15, 1958 and the
note . . . dated 1958 of the Embassy Of + o + o o s o o ¢ s o« s « oo

. The Federal Chancellery, Department of Foreign Affairs, in addition

" 4o the assurances in its aforesaid note verbale, assures the Embassy of
e e e & & s o« o thew appropriate measures will be taken by the Federal

. Government for the restoration of industrial accident insurance and dis-
‘ability pensions (Versehrten-Invaliditaets-und Berufsunfaehigkeitsrenten),
which were suspended in Austria since March 13, 1938 on account of the
racial origin or religion of the person entitled thereto, in the same .
menner as .is provided under the fégulatiens for beneficiaries under the
old age -pension insurance who were religious or racial persecutees, with-
out regard to minimum age and contrinutions requirements under paragraph:
503 of the General Social Insurance Law of September 9, 1955.

Moreover, the Federal Chancellery, Department of Foreign Affairs, -
assures the Embassy of the . . . . . . . that appropriate measures will .~
be taken for the restoration of pension rights of former employees of the
Laender, municipalities, other political sub-divisions and their enter-

. prises, which were suspended in Austria since March 13, 1938 on account
of. the racial origin or religion of the person entitled thereto, in the
same manner as provided under the regulations for federal civil servants,
insofar as such action has not already been taken.

The Federal Chancellery, Department of Foreign Afffairs, further
assures the Embassy of . . . . . . . that the exchange of the aforesaid
notes will not prejudice a mutually satisfactory settlement concerning
social security benefits of racial or religious persecutees for the’
period between March 13, 1938 and May 1, 1945, if any payment or
reimbursement is received from the Federal Republic of Germany by the
Austrian Federal Govermnment or the Austrian Social Insurance Institutes
in connection with social insurance in réspect of the period between
March 13, 1938 and May 1, 19&5..
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 EMBASSY COMMENTS on SUPPLEMENTAL DRAFT om

’:1)~ Inaustr1a1 accidenﬁ»insuranCenand disability pensions

. After agreement was reached on the text of the Austrian note
verbale ‘537.991-VR/58 of April 15, 1958 it was discovered that the
Austrian note ‘did.not make provision for thevpayment of pensions retro-
active to May 1, 1945 in industrial gccident insurance cases involving

persecutees unless reciprocity existed between Austria and the country

of which the persecutee is now a citizen. No declaration of reciprocity.
had been issued by the Austrian Govermment with respect to the United
States in connection with industrial accident insurance claims (see
EmbDesp 998, April 4, 1958; pension claim of Wolf A, Stahl) which were
only payable to quallfied persecutees from January 1, 1955. ' ;

2) Restoration of pension rights of former employees of the

.Laender ete.

Neither the embassies nor the Austrian Govermment know of any
specific cases in which the Laender or other political sub-divisions
failed to restore pensions to persecutees in the same mammer as those of
federal civil servants, except for the City of Vienna and the Social
Insurance Institutes which are mentioned in the Austrian note of April
15, 1958. However the Embassy considered it advisable to obtain this
assurance from the Austrian Government as a precautionary measure.

'3) Possible payment by the Federal Republic of Germany -

It came to the attention ‘of the Embassy that the Austrlan
Government intends to demand compensation from the Federal Republic of
Germeny for the social security funds which were transferred from Austria
to Berlin in 1939 and were taken over by the Reich Insurance Institute
for Employees. Moreover, the Federal Chancellery, Department of Foreign

Affairs, stated in its note of January 8, 1957, involving a pension claim

of a United States citizen, as follows:

"Regarding the pension arrears from the German
occupation period, it is to be remarked that
it is projected shortly to inter into negotia-
tions with the German Federal Republic within
the framework of the conferences of the "Mixed
Austro-German Commission” concerning the arrears
by Germeny." (see Emb OM, January 30, 1957, and
Dept Instruction A78, August 31, 1956. Claim of
Gerson Kern). ‘ '

While it is not kmown what form thisfrepayment will take, if
any, the Embassy considers it advisable that the exchange of notes not
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(SRrance .company. by"Jun 30 11959 at the lateat, “otherwis e" -
cluded.

after recelpt together with a description of the fac’cs, to the Finanz,
tion in whose venue of jurisdiction the meat of the insurance company
-and- f‘urm.sh upon request the Finanzlandesdirektion with mformatlon
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stating whether the preconditinng& ti :‘l of this Federal Law apply \‘p ‘the |
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UNCLASSIFIED
Page 4
Enclosure 2
to Desp. No, 1171
from VIENNA -

B. Parﬁ calars

Re Section l°' Section 1 expressly restricts the scope of applicabllity of: the
law to life insurance contracts which were part of the domestic insurance’of an
insurance company licensed to operate in Austrla, namely only such contracts as

‘were fulfilled by payment to the Geman Reich on the basis of the designated

measures.

‘The law is not applicable to insurance contracts where payments under the
contract were. indirectly or directly recelved by the persons entitled thereto-
in partiailar if payments were made pursuant to persoml orders of the persons
entitled thexeto. ' : :

" Re Sectlon 2: Section 2 egtablishes in'pr:ms.lple that the persons entitled there-

to have a- leg,al claim to the pagments provided for in the law against the in-
surance compames.

-In order to avoid unjustifi ed enrichment bydouble sati.sfac»ion of clalms,
the tra.n.;fer contained in paragraph (2) is demanded. ,

Re Section 3: Paragraph (1) sets a time li.mlt within whlch tre claim must be
filed. This time limit serves on the one mind the principle of the supremacy of
law and, on the other hand, is also necessary for the reason that thereby a date
is established where the insurance companies as well as the Federation will be
able to determine definitely what funds will be required.

Paragraph (2) sets a time llmJ.t for the jnsumnce companles for the handling
of applications in order to avoid in the interest of the person entitled thereto
unjusti.fied delay in the -decision on the application and thus payment. :

According to paragraph (3) the competent Finanzlandesdzrektionen must dehver‘

a legally binding opinion on the question whether or not the basig precondi tions
for the application of the law exist in each individual case. This regulation
is similar to the one in Section 5 (3}, 2 nd sentence of the Ordinance on the
Extention of Time Limits for the Filing of Restitution Claims under the First,
Second, Third and Fifth Restitﬁtion Law, Federal I.aw Gazette No, 167/53.

The l'lnanzldndesdlrektlonen are the sultable agenczles to deliver such
opinions mainly for the reason that they usually have in their files the fommer
registrations of property, the records of the Oberfinanzpraesidenten and other
records which might be useful in Judgmg the facts,

Re Section L: For the ‘computation of the mdi\rldual payments the insurance
contract in connection with the Insurance Contract Law must be taken as basis;
in this case - as in case of all other insurance contracts payable in Austria—
the deductions according to Article III of the Insurance Reconstruction Law,
Federal Law Gazette No, 185/1955, shall be made, - .

UNCLASSIFIED

w

DECLASSIFIED ! Entry chE | 1965-5f

a
gt

=

Mcg% } ‘ Fl‘e QLZ DOC(, ‘W [

NARA Dita iBOX pqq . o j

o ]
N [ ol

HQHV WNOILYN KL LY GBDF\GOHdHE

b
L
i




UNCLASSIFIED A
' ' Page 5

Enclosure 2

to Despatch No., 1171

from VIENEA '

Re Section 5: Section 5 sets the time at which payment of the amount by the in-
surance campany becomes due, and thus the beginning of possible past-due inter-
ests. This section, as well as Section 3(2) protects the interests of the bene-
ficiaries. - The time of mmpletion of thenecessary investigations can naturally

be di fferent in each individual case, since nature ard extent of the mvestlgatlons
‘depand on the spncn”lc details of the case,

Re Section 6: Seculon 6(1) creates the 1egal claim of the insurance companles :
for refund by the Federation of the payments made by them and paragraph (2)
establishes the time at which such claim becames due.

Re Section 7: Section 7 contains the impleméntaticm clause,
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WE Fl.CHAPIW CONFIDENTTAL | P
| i S . , -A 5' 175
39 M-527 - ymonumms or comvmeron 2 ° 04A /.
b _ ' KW L2631/ S‘ f
DATE: May 19, 1958

SUBJECT: Article 26 Claims ‘ A : \L
PARTICIPANTS* I b }qx“b
* ustria ‘ ' '

His Excellency, Julius Raab, Chancellor of Austria

His Excellency, Dr. Wllfrled Platzer, Ambassador of Austria

The Honorable Dr. Friedrich Meznik,.Chief of the Press Bureau,
Austrian Federal Chancellery

Dr. Paul Zedtwitz, Counselor, Erbassy of Austm_a

Dr. Erich Halder, Special Assn.stant to the Chancellor )
United States R o ‘ Bl
T : o

The Secretary ' , S . ;

Mr. He G. Torbert, Jr., Dlrector, Western Turope ' o : :3
‘Mr. R. D. Kearney, Assistant Legal Adviser, J.lropean Affairs ‘;

L

lire Fo L. Chapin, Austrian Desk . A
COP:T.ES‘“T.O S/ S - ( e (@ Amembassv. VIEI\H\A / | J

Ghancellor Raab sa:.d that the Austman Government had already agreed to
- pay SSO million schillings, or appro}xlmately $21 million,for the Jewish Aid o
~ Fund which had been set.up several years ago. Then the J ewish groups had
made additional claims based on Article 26. He had: agreed to see the Jewish
leaders on May 20 and weould see what could be done” about se‘btln.ng the claims.
There had to be some.’ end, however, te “the cla:mso o ‘

The Secretary sald that the Un:.ted States had proposed a formula for
settlament of the claims which would result in the payment of approximately
$5 million or less than ¢200 each for the 30,000 claimants around the world.
Hé ‘scarcely, needed to recall to the Chancellor the large measure of sympathy
in the United States for the. cla:.mantu. He believed it would be an advantage €

to Austria to settle the matter; he was glad “that the Chancellor was meeting Q;:
with a delegation of Jewish leaders; and he hoped that the Chancellor would =
“be ablv to give them some. satmsfactlon. . :j
: Chancellor Haab m

-

i

- RG 59

aeriey NND) 463003 }

By g

DECLASSIFED 1 Entrycaf, &5 338506

File z£z.00d4l RS e

NARA Dc“’M Box 'oC( q

MHOEY TYNOLLYN GHL LY OBOHQQ&dBQ A



http:meetJ.ng

CONFIDENTIAL

-2 -

Chancellor Raab inquired about the $5 million figure and was informed

- that it represented the United States estimate of the total of all categories

. of claims. If the negotiations now in progress between the two governments
resulted in a satisfactory settlement, the United States would be prepared to
deliver a formal note stating that the United States would no longer inter-
vene diplomatically on behalf of claimants under Article 26, Chancellor Raab
broke in to say that Austria was ready to settle the claims under Article 26
and reiterated there must be an end to the Jewish claims. The Secretary

; pointed out that the settlement would eliminate further representation by the

 United States Government, but the Government could not prevent private persons
from advancing claims of arguing with the Austrian Government. The important
- thing would be that the United States would not support any such action after
a satisfactory settlement was reached.

Chancellor Raab said that he would be glad to look into the negotiations
‘and see what could be done about them. Austria was drafting war damage
compensation laws, and the Jewish emigrants would be treated in the same
manner as Austrian nationals in Austria with regard to any such compensation.
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EUR S - Rec'd:
FROM: v IENNA ’
Info
RMR TO: Secretary of State
NO: 3182 MAY 22 6pM | ff(;
88 '
G
ng REF: EMBTEL 3059.
g FONOFF OFFICIAL INFORMED EMBASSIES CONFIDENTIALLY THAT DRAFT
INR WAR DAMAGE LAW CONTEMPLATES COMPENSATION TO PERSECUTEES FOR
i CONF ISCATED PROPERTY EQUAL TO COMPENSATION FOR WAR DAMAGE BUT N
E REQUIRES ALL CLAIMANTS TO BE RESIDENTS OF AUSTRIA. APPARENTLY . 83
SCA MINISTRY OF FINANCE CONSIDERS TH!S EQUAL TREATMENT AS |T ALSO EX-;:‘ o
SCS ‘CLUDES AUSTRIAN CITIZENS WHO ARE NON-RESIDENTS. BY.SUCH RES|DENCE e
IRC REQU IREMENT PERSECUTEES RESIDING ABROAD WOULD NOT QUALIFY FOR , . O
DCL COMPENSATION» B <N
—
CIA EMBASSY CONS | DERED THIS DEVICE EVASION OF OBLIGATION UNDER ARTICLE JL
0SD  26. BRITISH AND FRENCH,EMBASSEES AGREED. EMBASSY OFFICER CALLED ~
ON SYGFO TODAY AND INFORMED HIM EXPECT PERSECUTEES, ESPECIALLY Gi
US CITIZENS, WHEREVER THEY RESIDE,BE GIVEN SAME TREATMENT AS ‘ 1
AUSTRIANS GENERALLY AND ANY DISCRIMINATION WOULD BE CONSIDERED L\%
a FAILURE TO FULFILL OBLIGATIONS UNDER ARTlCLEV26o "SYGFO REPLIED E.}l
HE WILL INFORM FOREIGN MINISTER OF EMBASSY REPRESENTATION. G
- BRITISH MADE SIMILAR REPRESENTATION AND FRENCH INTEND TO DO SO. .
| MATTHEWS
MLJ/ 23 -
[N ) r—
Sy 7
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EUR  FROM: VIENNA . 5700 i& 95¢ i3
Info , » = -
RMR 10: Secretary of State | - ol ¥
EMBTEL 2851 2 = ;
L "” 3!

AUSTRIAN GOVERNMENT REQUESTED DELETION OF WORDS "UNDER ARTtCLg 26

OF AUSTRIAN STATE TREATY" IN LAST PARAGRAPH OF OUR"PROPOSED-ANMSWER
(ENCLOSURE EMBDESPATCH 9%2). ANSWER OTHER WISE ACCEPTABLE. . 3;(
. ) !
AUSTRIAN COMMITTEE POINTED OUT 1) NO MENTION OF ARTICLE 26 IN LAST o
PARAGRAPH AUSTRIAN NOTE 2) LANGUAGE MIGHT PREJUDICE AUSTRIAN LEGAL (3 |
POSITION RE ARTICLE 26 BUT WILLING TO REACH PRACTICAL SETTLEMENT OF O |
CATEGORIES MENTIONED IN LAST PARAGRAPH. 3) LEGAL POSITION SHOULD B
BE' LEFT OPEN ON .BOTH SIDES. . T
BRITISH AND FRENCH CONSIDER AUSTRIAN REQUEST REASONABLE AND WILL Ez
AGREE TO DELETE LANGUAGE. EMBASSY INTENDS TO AGREE UNLESS ADVISED - Q1
TO CONTRARY BY. DEPARTMENT . | . .
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Action | Control: 2498 £
L fROM: VIENNA . reed JNE L, 1958 g
Info . - : . | 1419 PM | \} ﬁ
T0: Secretary of State y«fg
RMR e |
NO: 3281, JUNE 4y 4 PM°
INR
EUR  ARTICLE 26,
REP. | AW RESTORING |NSURANCE POLICIES APPROVED BY CABINET YESTERDAY 23,
SCS  AND WILL BE SENT TO PARLIAMENT NEXT FEW DAYS, EXPECT LAW TO BE (N -
IRC eNACTED BEFORE JULY 9. e
DCL : o
RECEIVED NEW SUPPLEMENTAL DRAFT NOTE FROM AUSTRIAN GOVERNMENT - 53
" (EMBDESP 1171) WHJCH PROVIDES FOR REMOVAL OF PRESENT RESIDENCE,
AGE AND NATIONALITY REQUIREMENTS OF GENERAL SOCIAL SECURITY LAW g
AS OF MAY 1, 1945 INSOFAR AS PERSECUTEES ARE. CONCERNED, >
. : .
IMPLEMENTAT ION OF THIS COMMITMENT WILL REQUIRE VARIOUS AMENDMENTS O
OF PRESENT LAW AND WILL MAKE POSSIBLE GRANTING RETROACT|VE PENS[ONS
IN INDUSTRIAL ACCIDENT AND DISABILITY CASES AND POSS|BLY OTHERS U
WHICH NOW SUSPENDED, CLAIM OF US CITIZEN FOR EXERCISE OF RIGHT OF (0
REPAYMENT OF LUMP SUM SETTLEMENT RECE]VED 1938 JUST CAME TO
ATTENTION OF EMBASSY, CASE INVOLVED UNUSUAL FACTUAL SITUATION
AS TO AGE WHICH FORECLOSED RIGHT OF REPAYMENT UNDER EXISTING LAW
AND MINISTRY SOCIAL ADMINISTRATION CONSIDERING WHETHER
APPROPRIATE LANGUAGE COULD BE [NCLUDED TO-COVER THIS AND POSSIBL
SIMILAR CASES, ANSWER EXPECTED NEXT WEEK WHEN COMPETENT OFF ICIA
~ RETURNS AND SUPPLEMENTAL NOTE SHOULD BE COMPLETE, E: |
DISCUSSION ON BANK ACCOUNTS AND SECURITIES CONTINUED BUT No - B
DEF INJTE COMMITMENT MADE BY AUSTRIAN GOVERNMENT, HOPE THERE WILCT O
‘BE NEW IMPETUS NOW THAT CHANCELLOR RETURNED, . g; 0
¢ - o =
o o owTes Lo 9
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-ambiguity in reference made to QUOTE épprcpriate measures Afor restoration of

§KKXXK§X’pensions suspended since March 1938 UNQUOTE. Languagb could give rise
to .ini"erence. restoration retroactive to March 1938 which no*; the case,
;oﬁsider desirable note might be podified tovindicate exact nature of resforétion

thus avoiding possible future dispute over meaning.
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Quiirod Eknbassy requested make US views known not only to negotiators but appf'l. .
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Tofer Dept can mjf/ accept as satisfactory compliance with equal treatment provi@m :

}Artlcle 26 proposal balance any compensatlon recelived under Hilfsfond ag
'compensatlon under damage J.aw.< H:Llfsfcmd established to pay benei‘lts to -
persecutees abroad in.lieu of benefits under Victims® Weli‘are Law and payments
represent compensation for incarceration or mistreatl;}ent ‘or alleviation. ef
conditions brought ab‘out or aggravated byv persecutiop. {Not repeat not mt
as ,compensatiori lost property. Legal basis different as Well.» Hiifsfdﬁd
establ:.shed follom.ng negot:.atlons with Jewlsh organlzatwns while obligat:.

under Article 26 arise out of treaty formally rat:.f:.ed by Austria.
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Seo;éfary of State

RMR 10: <t A
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x E" EMB HAPBY TO REPORT FONOFF OFF ICIAL INFORMALLY PROPOSED SETTLEMENTe
INR BANK ACCOUNTS, SECURITIES, DISCRIMINATORY TAX CLAIMS FOR LUMP SuM O |
5 PAYMENT 5 M(LLION DOLLARS. PROVIDING US, BRITISH AND FRENCH AGREE Q-
Uop TO MAKE WO FURTHER DIPLOMATIC REPRESENTATIONS, HE BELIEVED AUSGOVA
wMSC - ACCEPTANCE CAN BE OBTAINED AT THIS TIME, WHEN ASKED TO WHOM SUM ~{
E WOULD BE PAID OR PROCEDURE FOR DISTRIBUTION TO CLAIMANTS HE N
REP RESPONRED THIS WOULD HAVE TO BE DISCUSSED, WHILE TENANCY RIGHTS 1
IRC NOT MENTIONED EMBASSY BEL EVES AUSGOV WILL REQUEST THIS CATEGORY
DCL BE INCLUDED AND POSSIBLY OTHERS MENTIONED IN AIDE MEMOIRE, EMBASS)
ICA | NFORMED CHANCELLOR SUPPORTS PROPOSED LUMP SUM SETTLEMENT i
0CB
USTA  WE HAVE NOT OBTAINED BRIT AND FRENCH VIEWS ON PROPOSAL PENDING DEPT |
CIA INSTRUCTIONS AS TO ACCEPTABILITY IN PRINCIPLE,
EMBASSY STRONGLY FAVORS ACCEPTANCE IN FRINCIPLE IN LIGHT OF ég‘ |
' COMPLEXITIES INVOLVED IN DEVISING PROCEDURE FOR ADJUDICATION. 19 o |
INDIVIDUAL CLAIMS FOR RESTORATION OR COMPENSATION LIEU THEREOF 3 ~
ESPECIALLY AS TO SECURITIES, FAILURE TO ACCEPT MAY RESULT Fg'
IN INDEF INITE DELAY OF SETTLEMENT, EVEN IF SOME OTHER: =t
SETTLEHENT REACHED LUMP SUM WILL BE MORE ADVANTAGEOUS TO CLAIMIRTS,
GIVE THEM GREATER NET RETURN, AND AVOID COSTLY LITIGATION UNDE gl
ANY FUTURE RESTQRATION LAW, VIEWS OF DEPT REQUESTED SQONEST sq: |
AUSGOV CAN'BE INFORMED BEFORE OFF ICIALS LEAVE ON VACA¥JOE; |28
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. ) ‘ - MATTHEWS , - . v
‘ - »  UNLESS “UNCLASSIFIED” |
PERMANENY21 OFF LCIAL. US | REPRODUCTION Fitut -THIS |
RECORD COPY e This copy must-i2 terdft EORMMLentzal files with notacOs ¢S 2BSioRITeken o
e RG 5q — ‘
DECLASSIFIED | (Entrycs 6, @555t 338015

u‘wrmM&Q@} iiF‘e 267%. OGC{’,

oy JB AP.ADLMMA Box %%




"RG 5%
Entrycaf, (485-<¢
File 24500
Box %4




- INCOMING ARERAM  Deepartment of State

- RMR TO Secretary of State

- SCS

g

Action S . , Classification
o . Date Sent: mﬁ @,; @%i
-EUR FROM me, viemRAy 00 Rec'd: Mezﬂ L _;,‘E,_;?

Info

ux:;ueanoo
LY
\n

1 ;%

e \

Pop4RY. 445D

;; SE‘H 898"%‘8’;/ woozez et

W NO:

L -mz @ ms«ﬁo@mw,
INR

WMSC

Files 3

IRC rpenizations in mee m
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- - gvailsble in Vienns for eousultation with Beubessies o Yo possidle

ICA juformal discussions by representatives with Ausgov officiels 1Ff latter
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SUBJECT: ch.mo u_ - Article 26 o -the State Treatv (de on Confiscated Insurance
Policles ) PR AR .

AR nton

T
T

.

. LI ET i L . .

Informal rp~rmﬁenfatwons were made to the Austrian Foreipgn Office as well as
the Ministry of Finance in cocrdination WLtJ the British Embassy seeking an awmend-
went of the draft law on confiscated insurance policiec in view of the comments of
the ommwfuee for Jewish Claims on Austria of June 11 and Deptel 3605 of June 3.

During the discussions the officials of the Austrian Foreign Office and the
Ministyry of Finance expressed the view thet any amendment of the dvaft would be o
Aifficult to obbtaein as the draft law had been approved by the parliementary com- 67
mittes and eny attempbed amendment might delay the enactment of the law bveyond = (H
the summer session .of the Parliament. Such delay would be to the disadvantage .
of the persons whose claims now fall under the terms of the dralft law. The @)
enactment of the law should not be delayed on the speculation that a few claims. O
are not covered under the present language of the draft. The Embassy sought an 1N

wads
i

oral assurance from the Forzign Office and the Ministry of Finance to support
appropriate amendments if the law did not cover all cases of “the pavment of the
‘ﬂrgnnruo of insureance policies to the CGerman Reich, the NSDAP, or affiliated ; pr
: organizations. They 4id nobt give an assurance o supnort such amenduents but N
azreed they "could he discussed” 8%t & fubure btime. S

P R

‘he changes sugmested by He J

2oy

Ministyy of Finance with resnec

ish coamittee and.the comments of “he ' e

1., That the reference 0o the (Gex -nan Reich be expanded vo include
"HSDAP or ite subdivisions or affiliated organizations”.

Comment of Minletry of Finance: ' ,

Insurance policies were not ordinarily confiscated by the NSDAP but by the kaiﬂ
; N . : - . . 2 £

! German Reich pursuant to a decree based on the Nazl laws abt that time. They do
? 0ot favor an expansion to the NSDAP end its affiliated organizavions. &%

v
: S,

2. That in Section .1, para 1,the words "or pursuant %o b
adminigtrative aecr ezs based on such laws” be replaced o
with the words "or by order of an aL"CLi*y or official [
of the German Reich, the NSDAF or a subdivision thereol kﬁ
or @n organization affiliated thereto", €31
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Comment of kMinistry of Tinance: ; ’ . ;

2 -

The insurance cowpranies for their own srotection would ordinarily not honor
a confiscation order for insurance policies except on the basis of a decires i
cissued vinder the existing Nazi laws or they ran the risk of double pavaent ab
gome fusure time, Confiscations of insurance. policies should be distinguished from
the usual confiscatory measures with regard to property owned by a persecntee,
Insurance policies involve a question of third party liability.

3. That the Tollowing be added to Sechion 1. "Paragraph 1 also
arplies where an insurence was Dulfilled by payment to the
german Reich or the NSDAP or a subdivision therecf or an
organization affiliated thereto, provided the.person entitled

to repavment undsr the insurance conbtract ordered the pay-. .
ment under duress”.

Comment of Minilstry of Finance: X . . ;

The Nari asuthorities 4id not as a nule barzain wibkh the persecutees Lo pay.
the proceeds to the German Reich as they hed authority to confiscate the policles _
under the Nazi laws. The Nazi authorities would not have requested an assignment .
the persecutees to the German Reich if they could order the confiscabtion.

Ty
Recognition of claims where the policy holder instructed the ilnsurance company tTo
g by Z B
¥ s te o e ) o
maka nayvument by reason of general duress existing at the time, or confiscation
St w -l v @ 2

of the proceeds after the holder received payment, would open up wmany coliateral
isgues. The general purpose cof the law was to restrict recovery 4o actpal , :
confiscations, The Austrian Government does not admit that the restoration of ;
insurance policiles Talls undey ticle 26 and this law is a compromise’ to mees
the dewands of the clsalmants. '

' f

~ k., That there should be some appeal from the opinion of the
Finanzlandesdirektion wentioned in Section 3, para 3.

Ewr

Comment of Ministry of FPinance: : ,

A change was made in the draft requiving the finanzlandesdirektion to obiain
the approval of the Ministry of Finance if it believes its?@pinicn Ymust be in
the negative", This change was also made for constitubtional reasons,

Enclosure 1 is a translatlon of the law cuncerning the settlement of claims i
from life insurance policies seized by the German Reich. The law was enacted by
Parlisment on June 25, 1958 and became effective upon publication on July 7, :
1655, Sections 3 and 5 of ‘the final text of the law differ frow the draltt sub-

il.
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CONFIDENTIAL

Page 3 of
Desp. 152
from VIENNA

Enclosure 2 consists of two (2) copies of the German text of the Law.

FOR THE AMBASSADOR:

- ) : o
e g R

Walter Q. Loehr
Tirst Secretary of Embassy

Enclozures:

1. English translation of Law on
Confiscated Insurance Policies.

2, 2 coples of German text of Law
cn Confiscaled Insurance Policies.
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UNCLASSIFIED ‘ Page 1
4 : . ' of ¥Fncl. 1 :
Translation =x German - to Embdes. 152
' from VIZNNA

mdeml Law of Tume 26, 19)8 concem;ng the settle ment

The National Assembly has enacted:
Section 1.

(1) The subject matter of this Federal Law are 1life insars nce contracts (for
capital or anrniuities) which were part of the domestic insurance of an insurance
company licensed to operate in Austria and weve already fulfilled by such companies
by payment to the Gemman Reich because of seizure or forfeiture pursuant to Reich
laws repealed in Austria (Sectior 1 (2) Law Transition Law) or pursuant to ad-
ministrative decrees based on such laws.

(2) Vhether an insurance contract is part of ‘the domestic insurance of an insirance
company shall be Jud ged in the light of Article I ard II of the Insurance Re -
construction Law {Federal law of September 2, 1955, Federal Law 5Sazette Ivo 1185).

Section 2,

(1) Persons who would hold claims on the basis of one of the insurance contracts.
designated in Section 1 (beneficiaries), n'respectlve of such payments made to
the German Reich, shall be granted claims {or payment analnst the insurance
companies in acoorda,nce with the follw1ng provisions:

(2) Persons dssignated in paragraph (1) shall make a written statement to the
effect that they transfer to the Hepublic of Austria any claims they may have from
the insurance comtract against the Federal Republic of Germany on the basis of the
German r eparation laws, to the extent of {He payments due to them undor this ’
Federal law. :

Section 3,

(1) Beneficiaries {Section 2) shall file their claims in writing with the in-
surance company by June 30, 1959 at the latest; otherwise the claim shall Dbe
excluded.. . :

{2) The insurance campany shall transmit the applications at the latest mth.tn
six months after receipt, together with a description of the facts, to the Fi-
nanzl andesdirektion in whose venue of jurisdiction the seat of the insuiance
company is located, amd furnish upon request the Finanzlandesdirektion with
information and records. .

(3) The Finanzlandesdireltion shall render an opinion as to whether facts of the
Wing described in Section 1 are applicablé to the insurance combract in cue stion;
if it believes that it must scswer in the negative, the opinion requires the

mroml of the Federal iinis tzy of Finance., & copy of the opinion shall be
semt 1o the claimant. ’ :
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UNCLASSIFIED - ' Page 2.
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Section 4. : © ~from VIENNA -

(1) In computing the amount due according to Section 2(1), the amount shown by

the contents of the insurance contract shall be taken as basis; if the contingency
insured against had not yet occurred at the date until which the premiums were
actually paid, the insurance, for the purmpose of compumta.on of the amount, shall
be considered as havmg been converted into a non-premium inswrace on the basis .
of the actwal premiums paid. : :

(2) To the amount co,rmuted according to paracrrar)h (1}, Article III of the Insurance
Heconstmction Law shall be apm:ed - *

(3) Instead of amounts according ‘to pamgraph (2) which are not yet due, a cash
settlement in the amount of the corresponchng budg etary premium reserve nay be
demarnd ed. :

Section 5.
(1) Fayment of the amownt by the insurance company according to Seection 4 shall
become due one month after the opinion of the Finanzlandesdirektion (Section 3,
paragraph 3) has been received by the insurance company and the necessary 1n-
vpstlga tions have been completed, .

(2) If the insurance company makes default in payment, interest shall e paid :
-on the awount due under this Federsl Law as of the day on which it became due. * ;

Section 6.

(1) Upon apohccttmn, ‘the payments made by the insurance campanies to the extent o
provided for in 3ection 4 shall be refunded by the Federation. , o

(2) The clam for refund of such payments becomes due three months after the day
on which such claim was filed with the Federal Ministry of Finance with all tha ‘
records recuired for its examination. A o

uec‘r ion e

: 'I'he Federsl Ministry of Finance shall be in charge of the unplenentatlon of -
this Federal Law, |

: Schaerf
Raab . : Kamit z

(No’oe. For explanatory comments to the draft law see emclosure 2 to Bntdes 1171,
Vay 16, 1952.) '
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g ARTICLE 26 CLAIMS, | o . S
IRC . -
pcL, SUPPLEMENTARY NOTE RECEIVED,
usia AT MEETING YES TERDAY FMBASS [ES |NFORMED COMMITTEE OFfMINiSTERS
C1A APPROVED FIVE MILLION LUMP SUM IN PRINCIPLE PROVIDING COMPLETE
SETTLEMENT MADE. AND AUSGOV ASSURED OF "END OF ALL CLAIMS,"
EMBASSY BELIEVES MINIMUM ACCEPTABLE TO AUSGOV WILL BE ASSURANCE
THAT NO FURTHER REPRESENTATIONS WILL BE MADE REGARDING CATEGORIELS
LISTED 1956 AIDE MEMOIRE, ‘ :
WHEN QUESTION OF ADMINISTRATIVE COSTS RAISED FOREIGN OFF ICE
INDICATED NOT OPPOSED TO AUSGOV BEARING REASONABLE ADMINISTRA-
TIVE COSTS OF DISTRIBUTION AND FIVE MILLION BE CONSIDERED NET
SUM FOR CLAIMANTS |F DISTRIBUTION MADE BY AGENCY CREATED: UNDER
AUSTRIAN LAW, HOWEVER, NO COMMITTMENT MADE AS FINAL DECISION -
ON ADMINISTRATIVE coQTQ MATTER FOR COMMITTEE OF MINISTERS, IF
AUSGOV BEARS ADNINIQTRATlVE COSTS EMBASSY BELIEVES APPROVAL OF
ORGANIZATIONS OF PROPOSED LUMP SUMMAY BE EASIER TO OBTAIN,
EMBASSY DOES NOT FAVOR ASKING INCREASE BASIC SUM,
PROPOSED PRESS RELEASE COVERING RECENT‘LEG!SLATJON FORWARDED
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SUBJECT: Austrian Lump-Sum Broposal \)(\ >%
.& 0 ‘ E
t0: The Amarican Enbassy. VIENNA ; / ZH

bt _RBrivatwirtschaft,and very convincing new evidence would be required to

DEPARTmF STATE INSTRUCTION

| Rubin, Foreign Affairs Counsel for the American Jewish Commission.

-extremely unlikely the Austrians will increase their offer of 130 millied
‘Govermment, but it 18 not inconsistent with ths total amount of property(n

’respect to discriminatory taxes. ' The

1458 1458

This is in referenee to Beparhuont's G-37 to Vienna.
‘.l‘he Department has received the attached letter rm Mr.. Semura‘

e e e

prrtis i

the Department wishes to reply to Mr. Rubin before his departure for “ ;
Geneva, the Embassy's comuents on the following proposed reply shonld .
reach t.he Departmant no later than October 1, 1958:

Dear Hr. mbim ’ o

Your letter of September 1, 1958 giving your peraeml suggestions(N
concerning the lump-sum settlement of the claims under Article 26 of the
Austrisn State Treaty, other than confiscated insurance policiessand = O
pension rights, has been carefully considered by theé American Ewbassy atG'
Vienna and the State Departmant.
you consider that the Austrian proposal for a bulk settlemesnt ofi the

[ T

©
]

With regard. to your specific comments, the Deparbmnt cbnsidérs 1tes

schillings. This figure is adnittedly an ad hoc estimate by the Austrigny

registered in the categori.as of bonds, stocks, and accounts of all kinds
a8 of April 27, 1938, when account is taken of the fact that no holder
of a Reichsmark bond is receiving compensation for his losses and when

the post-war Austrian currency reforms are applied, as the Austrian
| Government insists. they must.

-have been the figures in the report issued by the Staatskommissar in der

alter the Austrian position. Moreover, as you wide aware, the Austrian ]
Government has never recognized its legal responsibility to make further ; | |
restoration of property under Article 26 beyond the Austrian restitution %

laws and has been particularly opposed. to making any payments with

1 n off N »

$5 million ump—aum offer i3 a \if |
- political | g

L
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The Department is pleased to note thag *

claims for bank accounts, securities and diacrminatory taxes does mﬁﬂ, 2
‘| in prj.nciple 3 objectiomble. : , |

To date, the only relisble figures which |
m.ght be accepted by the Austrian Government as a basis for negotiation L
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~ (Security Classification)

rpolit:l.cal offer to settle a problem which has resulted in protracted negotiations

between Austria and the United States, the United Kingdom and France. Chancellor
Raab is personally committed to this figure amd an increase geems i.mprobable.

VWhile the timing of the release of the lmnp,-snm,is a matter for discussion in

~ the detailed negotiations to take place at the end of October, the Department agrees
with you that immediate availability or availability within a short period of time -
‘would be desirable. We also agree with your assumption that the amount of the bulk
settlement should be freely convertible into foreign exchange as needed. With '
regard to coverage, we would anticipate that the Austrian Uovermment might attempt to
include tenancy rights and mortgages in the 1um~m settlemsnt. Again this would
be a matter for discussion in October. ‘ «

We agree that the lump-m settlement should not affect the nghts of benefici-
aries under other Austrian legislation and that any payments which might be made to.
individuals under German laws should not result in reductions from the total amount
of the lump sum, although provision might be made in the regulations covering dis-
tfitution of the lump sum that individuals would not be twice compensated for losses
in the same category of claims. With regard to the claims schedule elimingry.

‘views ate in accordazwith those of the Department, but- the details of ctiatrgbution »
will, of course, have to be worked out in October. The Department &leo agrees. that an
organization should be established under Austrian law to process claims and handle the
distribution of funds. Who will bear the administrative cost of guch an organization
algo remains to be worked out in the negotiations.

1

- The Depar‘lment would welcome the preaemce of experts from the mterested orgam. |
zations in Vienna in the latter half of October for consultation concerning the B
details of an agreement on a lump-sum settlement. The Department can give you no :
assurance concerning the probable duration of such negotiations and believes that -
the representatives should be prepared to spend a reascnable length of time in
Vienna or, at all oven‘bs, be prepared to returni'for further consultation. The Depart-
ment, sgor its part, will make every effort to conclude the negotiationa by the end . ;
of 19 :

BERTER (ACTING)

/ 3 cys- of letter rrom

. Mr. Seymour J. Bubin to- . o § I

. - Mr. Richard D. Kearney L o ' : ,
‘ dated September 11, 1958. - - o A i
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CONCURRENTLY WITH RECEIPT REFTEL FONOFF ADVISES THAT
UK EMBASSY VIENNA HAS RECOMMENDED AGAINST ATTEMPT TO
IMPROVE ON S|X MJLLION DOLLAR OFFER. FONOFF WILL NOW
SEEK TO GET ASSURANCES FROM BRITISH JEWS AGAINST LATER
RECRIMINATIONS IF OFFER ACCEPTED ON SJX MILLION DOLLAR
'BASIS PLUS TEN PER CENT FOR EXPENSES. FONOFF STATES
HAS TAKEN NOTE OF US RPT US REPRESENTATIONS REPORTED
EMBTEL 3638 AND IN VIEW OF RECOMMENDATIONS UK EMBASSY
VIENNA HOPES TO SHORTLY SEND APPROPRATE !NSTRUCT}ONS.
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INR ‘REF: Embdea ?3‘?, Jan. 21; ¥rddes 698, Jan, 9 1959 % 2
EUR \ Files 3 ¥
E ' bJﬁJEC‘&: Argicle 26, Ltate Trenty ‘ ' >
SCS ' ‘ ‘L
IRC
- , . Section 3 ‘pars. (3} o?’ the resant amerdrent m the aanmls?e}‘la ‘lew N
CIA’ : (snclosure fﬁr«bdas 737, Jem 21) provides:

" (,3} Purthervors, the "Gollecting Agencias” ahall not he
entitled to £ilo a restitntion clnln §f the dispnoseseed ocwner
or his lepnl successor hus filed & oloim within the mesning of

 Article 26, paragraph 2 of the State Treaty for the Re-estob-
- 1chnent o’t an Indavendent end Democretic Austrin, Federal law.

. Gagette Wo, 152/1055, within six mouthe after the conming into

- .foree of the State Treaty. Tha filins of suck claims with

. rea')ect %o such pronartia.a vill be ramxluted 'by another law,*

65¢gz - L:Z,V H?oo ooz &

In viey ‘of this amen&mant the Fmbnssles oonsider t'mt the previouns I

draft (Unbdes 698) as woll ue the addition proposed by the Dopartment is mo. ;

. longer adequate to accomplish the objective that individual claimants have R

"8 remedy to recover confiscated nroperty if they did not file in time undor‘ oo

the restitution luws g the Lammelstelles will not come into "posesssion” 1

of such property under the nresent provieions of the law, To meet thioc new | |,

‘aituntion and to obtain the sgreanent of the Austrian Government that the I

regulations of ancther law' will hsve aunronriate nrovisiona the Enbassd

1ntand to subnit a new psra A V to the dustrian ﬁoverumn* as follows: [ T

S “?ho Austrisn Uovernmnt declsares thet it wiu see to it that 0 B

 logislation concerning heirlees or unclaimed nropertien, legal - g

. rights and intereats (Article 26(?) of the 5tata Treaty) will be L) NEE
_enacted within s ressonudle time which will contain nrovisions = ™7

to the effact that, in cases vhere a persscutee failed to file a "I -

- restitution claim for the restitution of oroperty, legal rights '(rw’

oY 1nt0mste within the time 1imit vrovided in the Angtr
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Wion of prsvabo peraons wh.‘.eh &wtﬂs mlﬁ l1kce to avoid 'Ifh!le *thana ‘cnases
may not be affected by the “guit clnim® the Embassies consider 1t nmaaaary to take
this opportunity to settle the question and avoid future 4ifficulties with the Auetrisn
'Oowrnmnt on ﬁﬂiuh 26 claime. If it 1s not settled now it probably nmr will Yo,

The French submitted a 1ist of 30 cases to the Austrian Government. 'mmy frankly - |
,a&ait they do not kmov ths atatus of She cases and that, except for & or 5, moet of n
the: cases imlva pramuac which the claim%e have not deen ahle to find in Avstria,

4 ‘!‘ha l‘rench am ‘waiting for Paris mmal of a now proposal. If Paris wpprovas
thay iutunﬂ to au\tm!t the follovwing propoaal Be an ad&itlon to the reply notae.

_ “Png , , , Government ressrves the right to cupport olaims with refersnce
%o Article BS of the State Tresty if tho oclaimant was a citisen of one of the
ﬂ’nﬁo& Kations at tho time of the coanfiscation”,

' The Embam conslma the proposal meaningless as persecutees were. mtﬁan
oitizena at the %ime of the confinoation emcept for one Frenoh camse, There are no
. known U8, or Britieh cases. The Pranch want the elsuse go a claiwnnt can present
‘his clain . "ae s Frenoh citizen and not ae a peraacum“ ‘We do not know whether it
will e mcptu‘blm to tho Anstﬂann. '

Blmutons are nhudnm with the Austrians on Jnnuary 26 on the druft and also
,Sha ﬁm' lkmm Iaaw do&uctiun prodlem when we hope to come neer ngreement,

o % amdieo the mhan@ of notes, which might de ﬁalayed ’by the draft by-lsws,
. the ¥nbaseies intend %o propowe a basic draft of roughly Articlee 1 through IV. with
the provico that the finnl text be agreed at a later time, Dr, Hapralik indicated
~ .4n & recent. oonwmuon that the Jewich oemzmtions wented eome time to prepars

bho ’by-laws, , ,

rhe Bapnrtmnt viu ba mfurmd of fnnhsr 6avoi.opmntu by telegram,
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. place between representatives of the Austrian Government and the Covern-
BONL t.veeveoressessss CONCOrning the satisfaction of certsin classes and - m
eategorine of cleime which were advenced dy the Covernment of the United

. States in en Atde Memoire of June 18, 1956 uwith reference to Article 26
of the State Treaty for the Reestubhl ishment of an Indepandent and Demo-
cmeic m:atrirz of \‘ay 15. 19s8s, hawinaff:er canml the o*ate 'I'-aaty.

A
iy

mmma ABRGRAM Depaﬂmem of State \_ e
T S
S I B. 1.0 ’S[ﬁgr
43  UHCLASSTIFIRD - é
At Clasufxcanon ' e
Action January 309 1959 =3
o Date; Septy &1 2 L 3 BE
L FROM Amnricem %baasy, VIE*HHA Rac'd: § :
Info - . INFO &*&B 2 : o
RMR »TO:,_;; Secret.ary of State. o P 1 ’
o ge268 o il | 2 L3 F’ﬁ 59
ﬁg' “mkﬂ=&w®®m*¥%WmGd2 535_35 N
E - REF: e..zsl . | N
SCs: aif.&ﬂb &rtic}.o 26, hnetrien State Treaty - Draft l’mtes ‘ o
- - Fxcept for the delst.lon of (1) after Article 26 in saction A vars 3 R
CIA .. the draft notes which will be aceoptable to the .&imtrian Government follow, o}
" The hAustrian Government reanested the deletion of (1) after Article 26 - O
" . =nd requestsd thot politicel nersecutee: be snecificelly included as I
. beneficisries of the Fund, ‘It is the Austriav position that politiesl -
' .. -pergecutees are inclnded in the phrage othar Hazi moaoures of persecu- . |
vtiﬂn in Article *'5( ). >
Auatrian Tote =
1 talre the libverty to make reference to the dincussions which took W
O

"‘heae dismmaimm mlafad in the Mginning to the abom m'zt.&oned

c}.uim emmeratacl ‘welo 93 ;
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In addition, the following classes and cetogories of claims, which have come uv

- in the meeutime, were aiao'discussed:

2} clatue for cownansation in eohnactioﬁ with restitution cl&i*q'u
for agricultural lands in acecordance with Section 23, nowa-
granh & of the Third Rﬂstitutian Law (Federal Law Crzatte Vo,
o suigh); ‘
10} claims derived from &rticla 26 of the State Traaty in ~nun¢c+1on .
. with the Yar and Persaoution ?ronorvv e pe law {?ndemaT pRAY H
Gagette Wo. 127/19%83}. W

The Auetrian Goverument based thase discussiore on the premise thst thoea noints
ccmprisa all putetanding clesses and cetegories of clsims ngairst the Towmbliec of
“Austris which may be derived by the persecutees referrad to 1n Article 24{1) of the

state. Treaty (harainafter roforred to as “persocntees’) from the pertinent nrovisions

" of the State Tresty and mey be represented by the .......... Government sganinst the

ﬂapublic of nnafria on the basis of the allegntion of such clulmes by nersecutees,

"n Claims of categories 1) and 2) have alrexdy been dealt with, ns aopenrs frow tha
‘notes verbeles of the hustrisn Government No, 537, 9u1-VR/ 51 of April 15, wm and Fo,
A 5:«3 713-?11/ 58 of September 15, 1958 : :

_ In a&ditian to ths asanmnnces piven in these¢ rotes the nuﬂ*rian ﬁovnrnnent is
prepored to talke the followins mensures in settlement of the remaining clusses and
categories of claims emumerated above, without nrejudice to the legal nosition of the
Austrian Governwent regovding the interpretation of the nertinent nrovisinns of the
Austrian State Treaty,

I. Lugp Sum Settlevent

| Ketablishment of a Fund with a capital in the acuivalent amount of aix million
.45, dollaras and in nddition sn emount eaqual io ren ner cent theran? for cousts of

administration, out of which psyments nre %o be made to physicel persoms in accordance

with the encloced draft by-laws, which were jointly nrenrred sn the basis of a prow-
posal of the representatives of France, the United “ingdom and the United Statee of -
america, Payments from this FPund will not be set off against comensation to which
pprﬁecuteea are entitled nnder the ¥anr and Permecution Property Dsmege Lau,

the Austrian Covernment declares that any Iagislation reanired for the aotabe
lishuent of the Pund will be presented to the iustrinn lezislutive bodies ae soon ag
poesihla and no later than three months after the exchange of notes hareimsdites ‘
Oasdn has been effected.
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fAccording t.o raqniremnta, th “{abwa mmtioned mm will be mado avaihhln to" the
. Fund -in the following mur: ‘ . : LI

as of July 1, 1959 10 million schillings j
ae of March 1, 1960 2 = " :
" 'as of June 1, 1960 20 v " :
¢ .as of September 1, 1960 20 " " ’
" ‘a8 of Decenber 1, 1% 2 " " 3
as of March 1, 1941 20 " " ¥
as of June 1, 1961 b4 L " i

as of September 1, 1961 2 " »

”aaofbem«u'l, 1961' - ,thrbahnco. o

The Fund to be aatablished and the perscns to whom payment is to be made in accord-
ance with the by-laws - the latter with respect to the payments received from the :
Fund - shall be exempt from all federal taxes. However, the examption from taxes doee
not pertain to any tusiness operations of thn !\md ma: go beycnd the mu of
& propsx-t.y mimmﬁou, : : , ‘

Doctmnta cawsed dimctly ky the establishment af the F\md mn be exempt from e
revenue stamp’ and legal fees and from federal administrative taxes. The Fund shall -
be exempt from the payment of reverme atamp fees with mpoct to ita compandmec ,

" with the public authorities and agenciss. N

Authorities which are in possession of files on the alleged dmse are obliged
to furnish to the Fumd such information as the Fund needs to jJudge the question as
to whether the applicant has suffered a damage within the meaning of the by-laws of
the Fund: the authorities may fulfill this obligation ly granting access to their
files, reglaters and other mcrda, in mrticular to the files of ths former Ver-
moegansverkn!wastalh. S

o L Ny L

San

In the event t.!ut. the current negomtim ca the settlemmt of :mdiv:ldul N

cases do not result in satisfactory settlements, the Austrisn Government will propose .
to the Austrian legislative bodies that they issue legal provisions providing for ‘

. adequate compensation within the meaning of Section 23, paragraph 3 of the Third 7k

~ Reslltution Law to those restitution claimants to mu claims Soctbn 23, plragmph y T

of the ad.d lav ie appuuhlo c

. The austm aowmmnt c!eelaroa that 1tuul see to it that as aocn as posaible
lega.‘!. provi gions are enacted under which payments of the "akd Pund for Folitical
Persecuteee Who Have Their Residense Abroad” shall be balanced against compensation
for dsmage to household goods only to an extent of 10 per cent of such payments,
and against compensation for damage to equipment for the following of a trade or
px-oressicn to an extent of 25 per cent af such pa.ywta, Payments under Group 4

zm.assmza or B C
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of versecutees in Austriex whic‘ were smived eanfiscated
' sequestrated, taken under wn%rol or- foreibly tmnsferre&
~during the time aftc»r ‘ia.rch 13. 1933 ’

E’othiﬂgf in this note shall affect clnims under the ammant of ‘fovem'ber d.
1956 betveen the United 5tates and Austrie concerning certein bonde &enomineted in
‘dollars {Federnl Law Ouzette 215/57), under the Vionna Hemoracvdum of My 10, 1955,
or under Austrian civil legislntion, ami diplomatic mmwntation 'baaeﬁ thamon. N
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" of xwereecuteea in ﬂustriex which wera smizml conﬂscatad

' sequestrated, teken unﬁer c«mtrol or foreibly tmnufarred
during thn time after "ia:mh 13. 193’!

Hothing in this note shall affact claima under the sgreement of . Hovem‘ber ?1, o
1956 between the United States and Austris concerning certein bonis &anominateﬁ in
‘dollars (Pederal Law Guzette 215/57), under the Vienna Memorandum of May 10, 1955,
:or under &uatrian civil 1egislmion. and diplomptic reprosentation hneed thareon.
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‘ Domocmtic Auatrla signed in Viorm on Maw 15, 1955 which reade as follows:

' the action which it has taken is without prejudice to its legal position regard-

6  g-268  Secretary of State

UECLASSIFIND -~ ] o

' U,S. Answer to Austrian Hote

Excellency'

- I have the honor t.o refer to the note of the Aust.rian Govemmt of
1959 regarding ths satisfaction of certaln categories of claims in comnection with
Article 26 of the State Treaty for the Re-establishment of an Indepmdant and :

'rext. of A:ustrian ﬂot.o

My Gwemment ‘has recpeated me to inform you that 1t. hnmbw y.vea to the
Government of Austria the asgurance requested in 3ection B of the aaid note,

" My Government I also taken note that the Austrian Govemmmt considers

ing ths interpretation of the pertinent provisions of the State Treaty. For its
part, my Government has requeated m» to confirm that the assurance which it is .

7iving is likewise without prejudice to its poaition regardisg ﬂninterpretatiou R

- 9f the pertinent provisions of the State Treaty.

uy Govemmmt also wishes to make clear that tb mwisions ot tho atm-

" mentioned note of the Austrian Government are. without prejudice to the obliga-

tions of the Republic of Austria as set forth in the seconi gentence of para- -
graph 1, Article 26 of the State Treaty, in respect of any future measures.

My Gwemmt has instmctad me to inform you in comection with the u@h '

_mentioned note of the Austrisn Govermment on the settlanent of the ©elasses and

categories of persecutee claims that the individual claims set forth on the list

“attached hereto which were asverted under Axti:le 25 or Article 28 of tie State

n'eawmbe tm B\lbjlct O.fm!'tl’ﬁr con,!‘m;“\iuionaot tho s o o o o ° o e e ®

| Gwemmant to the Austrian Gavommt. :

My Govermnment has instructed me to advise you that it may appraach the Au&- '

' tzd.an Govermment in the future in commection with the settlment of individual

claims ‘asserted under Article 25 or Article 26 of the State Treaty which are not
present.ly known to my Government and do not fall within the classes and categoriss

- of cl:’ms enumerated in sect:lnn A of the aforesaid note of the Ausbrhn Government,

UFCLASSIPIRD
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/ | . Ge268  Secretary of State

/ . UNCLASSIFIED
| Austrian ,Ré‘p],y to U.8. &mweﬂng Note
. Excellency* o . | -
Ihavethehonor to refér to the note of the Gwemmnt. G . i e e e RO
da.ted 1959 in reply to the note of the Austrian Governmmt or_ :

\M.
e
L4

I wish to confirm on behalf of the Austrian Govemment that the note cf th
Gwemmntct....‘....o.....,ot 1959 complies
with the raquirmnta for assarance set twth in the note of the Auatrian Gavsm-»

ment of : 1959.

End of draft.

' mo Maasy lnanothadanopportunitytoehackm ﬁml text \dt.h the Aus-
trian Government and some minar drafting changes, which will be reported, may de
‘mde. Pan:!inx such ‘check the Embasgy d id not wish to delay mmrding the draft ‘

'lhajmnthe;nriad was inserted in 4, V at the requostotthemum . 1.
Government to make it possible for the Samxmlatalle to proceed with a claim in a :
apeciﬁ.c case if the claimnt. does not choose to claim the property, ‘

‘ Para l. cr the Uese note is under discussion, The Enbaaa;y is. attqpting o
permmde the Austrians to agree to the text in the dmtt of blovwer 21,

. Qt.her comments will be suhnittod after the entire text is comparad with tba |
.&ustﬁ.msq

mmws |
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| OFF ICIAL USE ONLY . “(A5g .
a3 " Classification Control: -
- AAct.mn . Rec'd: / | g E
Info FROM: VIENNA ADWSE o
S HIN
RMR  70: Secretary of State | . Roy
R , : FEB W
'S8 NOo: 1806 FEBRUARY 3 ' 5 P,M, 41959 .
ﬁ » . |  DEPARTMENT: OF srmg |
‘ﬂgP - SENT DEPARTMENT 18@6 REPEATED INFORMATION LONDON PARIS urxuuuw&sam:x:'FL
IN  pepTEL 2007, >
‘?Vg REPRESENTATIONS REFTEL MADE TO AUSTRIANS WHO REGRET THAT POLIT{CAR Y.
B IMPOSS IBLE TO AGREE AND EARNESTLY DESIRE. REACH. AGREEMENT, .THEY | EH»A:
IRC THIS REALLY NOT MATTER OF SUBSTANCE AND DO NOT.KNOW OF ANY..ACTUAL(y

DCL. . CASE OF CONFISCATION FROM NATURAL PERSONS WITHIN CATEGORIES. WHlCH«)

- 77" WAS NOT RACIAL OR RELIGIOUS ALTHOUGH THERE MAY BE FEW,

" GIA  HILFSFOND, RESTITUTION LAWS, WPPDL WHICH MENTION. POLITIC PERSECU-
%" TEES AND HAD ALWAYS INTENDED THEM AS TECHNICALLY BENEF ICIARIES OF
THE FUND AND DID NOT ANTICIPATE OBJECTIONS ON PART OF ORGANIZATI
FAILURE TO INCLUDE IS NEW DISCRIMINATION AND WOULD HAVE STRONG- 78

* SPONTANEOUS POLITICAL REACTION, SOME CABINET MEMBERS AND AN -
ESTIMATED HALF MEMBERS OF PARLIAMENT MAY BE CONSIDERED POLITICAL'

PERSECUTEES BUT NO KNOWN CASE OF CONFISCATED. PROPERTY, .
EXPRESSED CERTAINTY THESE BODIES WOULD. NOT APPROVE ARRANGEMENT
WITHOUT TECHNICAL INCLUSION POLITICAL PERSECUTEES FOR POLITICAL

 AND PSYCHOLOGICAL REASONS, -

WHILE BRITISH NO INSTRUCT IONS CONS IDER AUSTRIAN POSITION HAS MERIT
FOR POLITICAL REASONS AND NOT MATTER OF SUBSTANCE, WEISS OFZPPINION
~INCLUDING POLITICAL PERSECUTEES. AFTER. 1938, MAKES NO DIFFERENGH AND
VOLUNTEERED WRITE RUBIN ACCORDINGLY, HILFSFOND ONLY HAS 15 PQLITI..
(CAL PERSECUTEES RESIDING ABROAD AND ALL.BEFORE 1938,. gz -
EMBASSY ACCORD WITH LAST PARA REFTEL THAT NUMEROUS PéﬁSONs [y
AUSTRIA INCLUDING COMMUNISTS MAY FALL WITHIN DESIGNASS OXBPOL & CAL
PERSECUTEES BUT PROPERTY NOT ORD| INARILY CONFSCATED ANDiF SGACNLY

 FEW HAD PROPERTY WITHIN CATEGORIES, =1

696

)
onucnon FRASETHIS .

PERMANENT = A
RECORD COPY e .This copy musi-ha- OLFks WAt ok ONEY,) les with uq{gs 3 Pw&gﬁnkeno s

Classification

‘-‘w

L f}iE;J% 5 q o
DECLASSIED 7| Erun e (q6s f 338543

Autrer E&[lﬂ&ﬁll}} ;Fne 2£%.00d] | yww%““j“'u1~','jﬂﬁ§
1
K

g

cy_g& HARA Datzfr AL |

L . . f 06[ q ‘ [ ¢ L SRAIMONY WYNOILYN 3HL 1Y Q30000HdE « §
bec ' ; "Box o ! 83 et i
P o : N T




A,
——

-

OFF ICIAL USE ONLY
- 2 - 1806, FEBRUARY 3, 5 PM FROM VIENNA
INFORMED AUSTRIANS THAT EMBASSY UNDER INSTRUCTIONS, THEREFORE DID

NOT PROPOSE BUT ASKED WHETHER THEY. WERE WILLING TO RESTRICT
DEFINITION IN NOTE TO ARTICLE 26(L) IF POLITICAL PERSECUTEES

SPECIFICALLY INCLUDED IN BY-LAWS, .RELUCTANT BUT BELIEVED COULD |
OBTAIN AUSTRIAN GOVERNMENT APPROVAL IF MENTIONED IN BY.LAWS |
ATTACHED TO NOTE, | I |

|

AUSTR | ANS INDICATED MAY BE WILLING EXCHANGE. NOTES WITHOUT FRENCH IF |
THEY REMAIN ADAMANT, BRITISH NO INSTRUCTIONS AND UNHAPY SUCH -
PROCEDURE BUT PROBABLY FOLLOW OUR LEAD,

WA INHOUSE -
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| NG Department of State N
TELEGRAM cpartment ot State
INDICATE: [ coucer e T 0]
[J CHARGE 1O : S i oMty R
| S < T Classification
SENT TO: Amémbaésy Ve X 7[92
RPDID: Amembhasyy LONDON - 463
Amambassy PARIS oL 79
Origin — -
e  Vierma's 18 LONDCN FARTS UNN

New York persecutee organlzatlons wllllng make COnceSSlon and 1nc1ude

: statutes .
g : "fer reference to polltlcal persecutees only in gﬁgﬁngg;of Fund but unw111'

US and Austrla on texts notes thus removed. Cabllng further ﬂlcws persec-

organlzatlons on statutes. Embassy may inform Austrlans‘ but should not

Dasired - Embassy Vienna;accepﬁ inclusion political persecutees (peTtinenﬁ mégSige‘
peated) and approve texts notes for reference to Government, without

May wish foint out such separate settlement made in Vienna Memo Ar
rench Understand British need Parliamentary approval exchange n

For Paris. Inform Fonoff proposed US action London and expres

Bor o

{} , . R A". ) v . ,. B \*' ' \ C 's . .
Deafied by EEV o N Telegraphic kransmission and g W
' ETJR WE FLChapln ) . L classification approved by Constance

polltlcal persecutees to conclude Artlole 26 negotlatlons. "Departmsnt wow

delay settlement on thls point in v1eW'French spllt. Last dlfference ‘betireen

to willingneSs conclude agreemenﬁiwithout French until British also agreég

’Sdf Ldndon; Reduest Embassy apprQach Fonoff.requgsting it~auth¢ri3e‘5

Cloarsncess

1/EUR- Mr. Wel

BNA- Mr. Elrod \
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T0 : THE DEPARTMENT OF STATE., WASHINGTON.
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p:fng,,, é/é’~7 : (/,;,/e JREA S TRE A’//C ) £ 7 e/ [g 4/ | &
Use Oxﬂ RE}C D 3 ) S
2= G s 0 B0 TR-3 0AP-S A
SUBJECT: Transmitting copy of letter from World Association of Jews from Austria
There is enclosed a copy of a letter dated March 5th from the World Aésbcia;i:ion‘:.) J
of the Jews from Austria for the Protection of *t;heir Rights and the Embassy's O :
acknowledgment thereof. » Y ! ;
. 5 ,
..
Gl
1
Encloéi‘ires: N
£ . o
One copy of letter da:bed.. » ©
3/ 5/ 59 as stated sbove. : . - : .
One copy of Embassy's acknow- ' ' ' ‘ »
ledgment dated 3/12/ 59.
|
Copy to Amembassy VIENNA !
|
POL/B/RiCLough/ eac | UNCLASSIFIED o
REPORT! i
- ACTION COPY — DEPARTMENT OF STATE o
. ‘ The action office must retum this permanent record copy to DC/R files with an endorsement ogt action taken. ‘
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These selima teq by. the Nez -Aommissq;¥~, uQQQ'u1113:H:$1 i b
. inviude possesesions which hed a value ,gﬁggpo per urnit oo |
ncssessions consist of not less than ‘ i
eentents i

‘~;s< ThHese
L,GO0 Jewish flats and houses &nd their

ood ;: ) =
25,000 Jewish workshops which together had
thun USA-dollars 400,000.000. . »
The "EEbve mentioned leuation by the Nazi-Eommissar dor Priwve -
wartsbhaft aleo do pnot -include- ready cash, jewellery and othex
aluebples st%ﬁm%%fromﬁWEWtah@ 18 855 (Mats and;b slqgosec by irda
tﬁe value of w 5 been ee@*meteﬁw‘ USA-dcllars

viduzl nazis
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INDICATE: [ COLLECT
{1 CHARGE TO

- SENT TO: Amembassy VIENNA ;Z, ‘/d %

Department of State

OFFICIAL USE ONLY
Classification

o
s 5o g?‘b
Origin — ( (&
e Your D-916, G-311, D-99
' : A & Department
You are authbrized to exchange notes on Article 26, IX¥X delighted tha‘tt;
. wishes N
these difficult Aegotiations have finally been conclided and mbeix to commedgi.‘f.
all concerned Fith them. éa\
. , {)\ ,5/(1
\" /
oW
0O
(“?>' 22é4&1£;:;,
ACTING
4 ( 7
Dist. .
Dasirad
{Offices A
Only)
Drafted by: Toban;ﬂe Iansmission and
; C ;
EURWE ﬁhon'ﬂn 1 /5 /9 esification sppraved by:
Clearam:u e
G\t!’!( ,
L/EUR-Mr, Kearney H-¥r. Macomber

WE~Mr ;\Wewm
A 2 X

L-Lr. "Becker: *
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OUTGOING ’ f St
TELEGRAM Department o S ate
INDICATE, 0 couscr S _ OFFICIAL USE ONLY -
: T ' .Classzftcatzqn
! 'SENT TO: Amembe.ssy LONDON', -5 7&7 ‘. o 4‘@0
. " RPTD INFO: -Amembassy VIENNA R £35S ~.0 o P

Department fully in eccord with approach to ore:lgn Offiee auggested |

Infos

Vienna s 80 to Londcn repeated Department e Request imediate a.pproach
Foreign Office placing particular stress upon point tha.t proposed agreement
‘ . embodied in exchange of notes reachea only ai’ter arduous negotiations and
] exertion coneiderable degree of' pressure by US., In view. nmnber of high_ /
| : centroverted problems covered by agreement UB deeply concerned that cont

delay in excha.nge of. notes may result in reopening one or more sueh que it

| by Auetrian Government a8 result some intemal austrian develapment A

ingly us strongly urges immediate British agreement to exchange of not

) - Dl

’ . {Offices '
Only} : e ——— s o : A S
,EH'RVAR . f N i - : ' v‘ o
‘ ? ; . - Acting ’
e / | ﬂﬁ% /
| eé‘
; b f vk : ~ k
g ; - ; , 6E ol &
. ¢ i
; : . _‘w‘“?
Drafted by .L /EUR RDKJ % ch o ) _Tdegraphic transmission and
) h_ /g /59 . : © . claxsiication epproved kbw ,
Claa'rgncez: @ o .o
~Mr. Chapirﬂ

BNA Mr. Swihart ¢
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DEPARTMENT OF STATE INSTRUCTION

informed the Department of opposition to the amendment to the
Law on Collecting Agencies (Paragraph III(a), Subsection 1 (c)
and (d)) under which assets are to be placed in the joint ovnershii
of Sammelstelle A and B. It is understood that the assets concern
certain property confiscated by the German Reich during the Anschiiss
. period. The Jewish organizations make the point that the property
- affected by the above-described amendment belonged to 416 persoms of
vhom it has been established that 381l were of the Jewlsh faith, the

. status of 10 has not been determined, and 25 were non-Jewish.

368 . . q _
UNCLASSIFIED A . "
(Security Class*sﬁcatwn) FOR DC USE ONLY ? %
:"‘ )
NO.: A - 263, Apl‘ll 3, 1859 E:ci
" SUBJECT: Sannnelstelle legislation ) Eé .
; ”} ‘ -~z
l\ ) 0w
. . v . l 3{‘) t ‘) é
T0:  The Ametican Embassy, VIENNA. 7" B %
4 ‘ o
Representatives of the Austrian Jewish arganizations havwe %
-
o

Jewish organizations consider that to place property in the
Joint ownership of the two Collecting Agencies which was originally
owned almost entirely by Jews is not in accord with the provisions
of Article 26(2) of the Austrian State Treaty on the ground that

Sammelstelle B 1s not the appropriate agency for the collection of
‘Pormer Jewish property.

The Department has been of the opinion that it would not be
desirable to raise this matter with the Austrian Government prior
- to the exchange of notes respecting the settlement of claims under
Article 26 of the Austrian State Treaty in order to avoid raising
an isgue which might possibly further delay final implementation
of the lump-sum settlement arrangements. In view of the continued
delays in reaching the exchange of notes however,the Department
would appreciate the Embassy's views both on the merits of the .
compleint of the Jewlsh organizations,which wpbn initial considera-
tions appear to have considerable merit, and with respect to the ‘
timing of any possible complaint to the Austrian Govermment. The .
Department understends that the Jewish organizations in Great Britain
have raised this matter with the British Govermment, but does not have

6GS -7 /V 1700 *£82

information regarding the position which the British Govermnent has »
| . . RER \ BN
‘ o o IImi‘l‘LL\‘, AGI‘L\{,AMI;_,,._ ) ‘ \\%
. E ‘
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© FROM AnEnbassy, Vienna 1299 =
TO | THE DEPARTMENT OF STATE, WASHINGTON. KWDA?’ 1959 %‘”
Attention: Assistant for Treaty Affairs, T Ta o pe 7
o ReF © Office of the Legal Adviser. . AR 741859
{_' - Q/ ACTZ»’; 5TFT ) ———
: For Dept, N ﬁ&r’/ ﬁQ/C///(},CZ/ \3 /ﬁd.—é" é 7 gcg’}' g/.( 2—'
Use Only REC'D F OTHER
%{ °@/A /9, TR-3 A/ 3
SUBJECT:

Sett.lemcnt of certain claims under Article 26 of the Austrian State Troaty -
transmittal of notea. ‘

Enclosure 1 is the original and a certified copy of note 258.436-VR/59, |

dated May 8, 1959 frem the Austrian Foreign Minister to the Ambassadoer concerning
certain claims under Article 26 of the Austrian State Treaty.

The signnturo
appear:l.ng at the end of the note is "Leopold Figl". ‘

Enclosure 2 is a certified copy of note M39 dated May 15, 1959 from the
Ambassador to the Augtrian Foreign Minister in answer to the note from the
Foreign Minister.

‘The signature appearing at the end of the note is "H., Freeman
Matthews", Certified copies of the notea were made a part of the files of the
mbassyo

)

Identical notes were received by the British and French Ambassadors and

.ﬁ ‘/‘ -
b\ I
f gl Pirst, Sscrstaty of Pabsssy
{ili ‘
Ehcloaxgﬁea k»’\’i)
1. Note 258.436-VR/59 and )

certified copy thereof;

\; 3

2, Certiffed opy of Note 1439 39) ‘”w& ”” LEGAL AD\”SER

1\’@‘
(;@) 8 L\ t%:\ 1\1 ‘*L ﬁ N‘oll‘.\‘

&
’;"g:
~ g
g w f" . BAY 2 5 1959 =T
U DEPRTMENT OF SWE ==
@L@_ehr/quk - L i : J
| | uvcLassrisp - ,
REPORTER - :
. ACTION:COPY — DEPARTMENT OF STATE
}?ﬂ;: ) . .

The action office must return this permanent record copy to RM/R files with an endorsement of action taken
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No. 1439 . Vienns, Msy 15, 1959.

Excellencys

I hove the homor %o refer to your note No 258.436-VR/59 of‘mﬁy
8, 1959 regurding the sotisfrciion of cerivin c¢lusses wnd ca“eyories
5€ claims in conmection with Article 26 of the Sta e Tresty for “he
Re-establichment of sn Independent <nd- Democrutic Austrie of\Msy‘ls,
1955 whiehvreads 285 fbllous:
"I tske the liberty to mske reference .0 the discussions
which tock place between representsiives of the Ausﬁrisa Federsl
Govermnent snd the Uovernment of *he Uﬁited Utates of Amerlien
concerning certcin classes and cstegories of élaims which were
odvenced by “he Governuent of the United Staiés-of,america with
reference o Article 26 of the Stute Tresty for the Re-establish-
memt of an Independent mmd Democratic Austria of Mey 15, 1955,
heieinafter called the Sts'e Treaty

A

These discussioqs felated»iu the beginning to an Aide ‘. z
Memoire of the Governmemt of the United Stz'es of America daved | é'
June 18, 1956;fwhich wés;conéerned with ‘he closses znd cate- l
gories of cleims enumerated below:

1) pensions;

‘2) insursnce policles;

His Excellency
Dr. Leopold Figl,
Minlster of Foreign Affilirs,

Vienna.

- R 338553
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'3)" benk sccounte;

‘¥) disoriminetory texes end ‘ohe“rges;i

' 5). losses of money; - o i

6) ﬁogtgeiges;
1) aecu:ﬁicn
B) tenancy ﬁgmﬂ.
Xn sddition » tha fouoving classes and oategorios of{

vh:leh have cona t:p 1n ‘the mesntim ’ vm also d:lacuaneﬂ.x
-'9) aleims for compaasation ta ccnnection with
R ""nstttution ulam for agricultura]. lauds

in socordance vith smnn 23 ’. yarasraph h

~of the »Third R@stu‘uucn I.av (roeanxm
’ Gau‘ete ¥o. 5&/19&7); . V '
-10) cloiss dorived from Artiols: % ot the State

*";’-’rreaty 1n meetiau with ﬂlﬁ 'ﬁ'ar an& Parae«-_‘

| eutim Properby Dm@e Lav (Poderal ‘m
Gazet:'oa ¥o. lﬂ'r/19%) ‘
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&nmraiédﬁabove, wii_:bout preJudice to the legsl

of the Augtrien Federsl Govmmant regaerding the

| ( 1nte#pi‘e’6§tion-of, the pertinent provisious of the atété Treaty. o
1. Lump Bum Settleuent | | S
&tamsuw of o Fund vith a cspital in the -quivqim'
amomt of eix mtllion U.8. doliars, end in sddition an smount
_bquéi to:ton perocent thoffed.f :ror‘ costs of admi?istratian, out of. - R O
which paMta are to be made tb» physicsl persons in pwmn« |
' vitli the cncioaed drsft by-lews, which were jointly ﬁrepered on
the beols of @& 'ymposaljofwths representatives 6: the Governments.
of the Republic of Frauce, the United Kingdom end the United | |
‘St‘a‘l:aa; of Americs.. Péymts from this f\md ¥ill not be set off S
sgeinst compensstion to which peraecuteeé are entitled under the’
Wer sud Persecution Property Detisge Law.
. fI‘ha,;\ustrian Federal Government daclar“os that sny legislstion
required for the establishment of the Pund vill be presented to
the Austrisn lesiaiativébodi‘es not later fhau three moa:;ths
after the receipt of the assurance mentioned in section B of tuls
note. ‘ |
| According to the rcquirementa,‘the sbove wentioned au;ounté

¥ill be made évailahle‘ to the Fund in the following manner:

s of July 1, 195 10 atllion schillings o
.88 of Merch 1, 1960 20 " " :
a6 of June 17,'1960 20 " Loy E
8 Of September 1, 1950 .20 " L ’
a8 of December 1, 1960 0 .
" as of March 1, 1961 20 - " "
:98 of June 1, 196; 20 " " ‘
a8 of Beptember 1, l§61 ' 20 " " §

. a8 of Deceuber 1, 1961 the balence.
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The aforesaid legisletion will =lso contnin the following

ry o

provisions: : : Lo L
"ﬁﬁﬁ' - (s) The Fund fo be established shall be exempt‘from‘Q;; | |
| taxes and chgfges’reguiatsd by Federal laws. However, such A "5;
‘exemption frém taxes snd cherges shsll not extend to business .
operstions of thé Fund which exceed the scope of on sdministration
of propart&; Paymenta mede out of the Fund 8hall not constitute
income on vhich the racipients sre lisble to pay taxes. - E'
(v) Documents csused directly by the establishment of the | i
Fund shall be exempt from revenue steop snd legal fees snd frouw ‘ ' v
federal gdministrativé charges. Thé Fund shsall be exempt from the i
peyment of refenue stamp fees with respect to its correspondence
with the public suthorities and sgencles. '

(c) The Austrisn authorfties vhich a}n‘iu possession of ;
~ files ou the elleged lasn shall be obliged to furnish to the Fund ;
.such information ap the Fund needs to Jjudge the quostion as to K

vhether the'applicant has suffered s loss wi'hin the mesning o:
" the by-levs of the Fund; the suthorities mey fulfill this cbligstion -
by granting acoess to thﬂir‘filéa,’registers end other records, in

pérticular to the files of pha former Vermoegensverkehrsatslle.

- Agricultural Resl Prqpertigs o B - é
In the event thet the current ﬁegotiationa on the settlement | '
f' of individusl csses do not reeult in sstisfactory settleéants,J o ‘ : ;
the Austriem Pederal Governmemt will propo@ to the Austrien

legislative bodies thn£ they issue legal provisiong providing for
edeguete ccmpensation vitbin the meaning of Section 23, paregraph ‘ i

3 of the Third Restitution Lev to thosa restitution olsimante to ;
o
vhoae olaima seetian 23, paragrsph h of the said lau ig applicable. ' %
|

III. Wer snd Persgécution Property Damsge Lsu

The'Austrian Federsl Government decleres that 1t will see to -

it thet as soon ss possible legal provisions are enzcted under : ' o

P

3

—, — .
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‘ET‘”r = ?é ‘?i. peywents of the "Aid Fuﬁd for Pol;tical Persecuteéﬁ Who Hav§
* sbeir Domicile mndbPérmsnent'Reaidence Abrosd" (Aid Fund) shell
be set off agci@st co&pensation for damage to hqus;hold goéds
- only to an extent of 10 percent of such peyments, end againat
| compenaation for demoge to egquipment for the following of &
trede or professicn'to an extent of QS'percent of such peyments.
Payments under Groups A4 or B of the "Ald Fund" shsll not be set
off 'gainst &omnensa*ion under tne Hﬂr and ferseC| tion Property

Drmage Law.

Iv. fenancy Righte

In»individuz} cacec vwhere former holders ofltenmncy rights,
vhich they loét 1A result of parsecution meusures, have returned
to Austris und ore making efforts to reestsblish their perncncnt
% '_ residence in Austris or to reestablish a businees or profession
in Austris, the Austrﬁan authorities, within the possibilities
% their\disposal,-wiil-s;ppart such efforis %o obtsin tenoncy
rights Por such purposes.

V. Restitution of Heirless or Uncloimed

Hxpropristed Properyles for which Claims

vere not filed within Time Limis

The Austrien Federal Government declareclthaﬁ it ﬁill 566 O
it thot legisletion concerning heirless or unclaime& propérfiea, |
‘legal rights and’inierests (Article 26(2) of the State Tresty)

Cwill bé enscted within & reaaonablé.time‘ﬁhich Vili contsin pro-
ﬁisions to *he effécf'that; in coses vhere o persecuteé falled t§
file a restitution claim for the restitution of property, legal
rights or interes*s vithin the time limits provided in the Austrian
restitution legislation, such perse;utee)or his legal sugcessOT
vill be ensbled to obtsin satisfaction of his oleim within the

meaning of the Ausirisn restitution legislation providing such

RG 59
DE CLASSW&D
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i ‘
teke the sbove meesuraa, if it is given the sasurence by the Govern-~

' ' wment of the United States of America
g) that the’ Government of the United Btates of

Americs after estsblishment of the Fund pro-

vided for under Point I with by-lswe o8 set

K ”V'v"}f o :: o r
. g - , g: g ’ ﬂ) .
I»}; '?;; R ”f . ::’ 5‘
e & ¥ §
i 3 ) {t? - 8 P ..
P8 e, B8 : -6 - - |
- gig EZ m s |
v g d /f s filed within 3 months sfter receipt by the claimnnt of a !
ﬁguqueat to fils s cleim or in other ceses vithin one year after the o
o
&géé enaotmsnt of such legislation. :
: ﬁgﬁﬁ | ‘ - B,
45 .
The Austrisn Federsl Government declares its willingnees to

-~

forth in the sttached draft, end after the
coming into force of the legislative messures ‘ . ,

dcsignate&’above‘under Point IT - 4n 50 fsr ss

satisfactory settlements sre not resched - and
under Points III snd V, will neither edvence v :

nor support through dipiomatic chsnneles egeinst
thg Auptrien Federsl Goverﬁmént, any further
claims of persecutees besed on Article 26 of
the State Tresty origineting frowm the selzure,
saquestrétion, coafiscetion, control or forced
tranéfer of properties, legalprights and inter-

ests in Austric during the time sfter March 13,

1938 which come within the clzsses snd categories

enumersted in psragraphs 1 snd 2 of section A of

-this nots.
b) ‘that to the best of the knowledge of the Govern-

ment of the United States of Americs the cetegories

-of elaiﬁe_enumerated in paragraphs 1 and 2 of section
A of this note comprise. =11 outstanding categories
§f claime for the restitution or restorstion of

pfoperﬁies, legal righté and interests of perse-
ed, .
|

cutees in Austriz which were seized, confiscated

Cy

DCCLASSFtD
Antherity &ﬁh &Qm@
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M
o sequestrated, *aken .under -control or forcibly

#,

R

transferred au;-mg the time ofter Merch 13, 1938.
c. '
Notuing 1n thls note shall affect clsims under the agreement
of November 31 1956 between the United States of Amarica and
- Austrias concerning certain bonds deuominated in dollers (Federel
Lav Gazette 215/1957), under the Vienna Memorsndum of May 10,
1955, or under Austrian civil leaialation, and diplomatic

representaxions based thereon."

In reply to your note I heQe thé honor to inform you es follows:

1. My Governiént gives té thé Austrion Federal Government the assur-
ance requested in Section B of your note.

2. My Governﬁent has taken néte-that the Austrien Federsl chefnmnﬁt
considaers thét <he action which it héﬁ teken is without prejudice to its

legel position regarding the interprstation of the pertinemt provisions of

~ the State Tfaaty.

For its part, wy Government has réquested me to confirm thet the

- sssursnce which it is giving is likewise without prejudice to its position

regarding +he interpretstion of the pertinent provisions of the Etste

Treaty. 7

affacte the provieions of the second sautence of peragreph 1, Article 26

I
of the Stata Treety, in raspect of any future measures .

h, My Government has instfucted me to inform you in connection with

your note on the sattlemenf'of the classas and categories of persecutee

cloime thet the individual oleims set forth on the list sttached hereto,

vhich vere ssserted under Article 26 of the State Tresty, may be the
subaect of furthor communicetions of ths Governmant of the United Stetes

of America to the Augtrisn Federsl Governument .

i Y . .
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o .,:«‘Avemment hae instructed me to advige you that it may . ' sl
L ™ . . .
* o . .
ach the Austrisn Federsl Government in the futurs in comnection : |

~'@‘fitbe‘settllomnt of individual cleims seserted under Article 26 of ,

the Btete Treaty which ore not presently known to my Government snd do

o i

,;F:‘"::i
not fsll within the "ciasseg and cetegories of clsius enumersted in : f .
paragrophs 1 and 2 of Bection A of your note. ‘ |
A:_:cept,’ Excellency, the reneved nssurences of my highest

-consilderation. . B : , : : L
H. Freeman Mstthews ‘ :

Enclosure:

1. List of clalms

i
i |
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; i
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i

R T

| ——_ o,

DCCLASS!F . p ;

ICD (Entrycs € (q65~-¢¢
’ File z¢3-004/ o
’ BOX , | éiq ' . MY WNOLLYN 3K LY 039700443

AUL‘}CH
By.d& NARA 0: sl

s

4




R

10.
11,
13 *

14,
15,

16.

Ullrich Strause

) Oscar Btrauss

Sars. Pitzele

Rsuer and Sctmarz

. Alfrednarger o

Haly Lamarr and

Gertrude Kiesler

Elizebeth Grove

‘Dora Larish:
‘Leopold Hsas et el.

™~

ﬁmest‘ C. Welss

Jagcb Berger

Francis H. Krsus
Isebelle Ludwig
Hilde Fischl

Bdnund Stinnes

F. F. Fraenkel

LIST OF CLAIMB

Cleins iavolving aaky Dannbia epnd 1ts

“ageete

Clsim for poseession of real property

.Claim for property and business

Cleim for bullding end resl properﬁy

Claim for real property

‘Cleim for interest im oil righte end
Bteinberg Naphta, Krdoel-Bohr und
Vervartungsgesellscheft snd Geverkachaft :

"Pionier”

‘Cleinm for cancellstion of lesses snd

restoration of possession of resl estate
Claim for‘housé and real estete in Viemna

Wiener Linoleum und Wachetuch und Kunst- -
ledarfebriken A.G. (cleim by Austrien
Government snd Kontrollbamk) -

Steinverks Tribusvinkel - Zeidler umd -
Wimmel K.G. (claim by Auetrisn Government

and Kontrollbank)

Claim tor oil royslty - Erdoelproduk‘cions-

gesellschaft

Clsim for peinting

-Cleim for interest in resl property

. Claim for bonds

Claim with regard Yo proparty of Montsan
Union A.Q. .

Donaulaendischar Paplergrosshendel (claim :
by Austrism Governument end. Kontrollbenk)
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Since there is neo indication that you have filed any claims
against the Austrian Government for the lossas you have sustained
thers are enclosed pertinent press releases concerning the filing
of elaims for political, raciel, or religious persecuticn.

Sincerely yowrs,

For the Secretary of States

Enclosures: - |
o 1. Prass Release No. 502. ‘l
T2 ’m@ Eﬁelesse No. 619,
‘/‘3'.’ Pross Release Né._.‘ 2Ly,
# b F&ess"wéée No. 568.
/8, Press Release ﬁo. 38;{;

N 4£ig59 AM.

SCA:SCS:}mcﬁenzie;mrh 6/23/59 L/Eur - Mr. Wehmeyeo&'\}
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_FOREIGN SERVICE DESPATCH 7y . -
FR"O/M// "mm W&‘é cony ‘i’z?‘ﬂ beenliafigfmtaéa |
. 3 i - the' REC\JT\) UOFI . = : T NF! ——

oo m/a/sejmm '1/21/595 Butxies 1006 /5% mms W10/59.
| ocbop | £ -4 éﬁf’ /. W//f )/x v, 7// s <:~7 - RS C

.Wmsertmmemefmeaamm,umwum e
+ vill bo altered accerd | >
e o0 < W

\1

A&r?oueh T wmcm. ﬁm 9

é’ ..« PRIORITY ' ‘ " (Security Cla;::ﬁ:dtton) v

" R for f
2 THE mzran grnis Sho ﬁ

e L s T, Y Wa% 57; 7

/,& TACTION DEFT.

tise Only RECD . . ) |
Q/}/ ° 070 THRD ey SRR R
sugJEcrg' . SMMIB Malation L Yoxmth Rﬁm ﬂaima mo ’ s P

|
fmm 16, 1958 (remal Law Gagette Ho, 285/1958) wvere forvarded by Erbdes: ?3?9 = \
dated Jaruiry 21, 1959; the wmmamk,lmwmmme
_ﬂao 62/1949) was forwarded with Enbdes 10069 dated March 16, 19590 : o

o hmdthe?w&%ﬁ%m&%@,%hwm&mfw :
'mmam&tiwrms,mimpmummmeam&mwmof‘
Notes of ‘#ay 8/15, 1959 under Article 26, There had in the msantime been many

‘alterations to the draft Pourth Bestitution Claims Law sent on with Embdes 24l

of September 15, 1956, The latest version, of which the Pubasay had tried un~

_sucesssfully to get a cony, allegedly contaimed a cut-off filing date for the
Sammelstellen of June 30, 1960%, vherefore a cartain anxiety on tho part of Dr.
Coorge Weis, Manaoger of Sammelotelle A, who contacted. the Exbasoy's Legal Officer ’
and also the British Embassy‘s legal Officer, and uwho has doubtless motivated the ' .||
inquiry from the Jowish organizations in the United States, Copies of translations™ |
of correspondence addressed by Dr. Weis to the official in the Ministry of Finance N
responsible for drafting restitution legislation and to the Lnbasgy are enclesed U1 |

-aﬁvmedjgga

Wmo

for the Bmtm;t’s informtion (Enclosw 1 and 2)3 thie am'aspmdmca is esl -0 }

o ?hﬁ%aasymﬂﬂzeﬁﬁﬁehmmgmmmmgﬁn@stu,
 to the Ministry of Finance on the basis of the one-ywsr proviso in paragraph AV . |
.of the Austrian note of oy 8, 1959; although that proviso had not been in-

also. %hawrmdveﬂ%ema@tmmarydmmmm

L./szﬂshsab - . "(51*‘?"1 CIALGSEChRLY | S é:?. N

REPORTER

~ Retain in dwmonal files or destroy in accordance with security regulat:ons [
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‘ mmmmmwmawormmermmmwm
%,mummzzhmzm,ammmmammm

-~ %o the Departmmnt, mmﬂu,am,wmmwummm’
ia expected to Do presented to the Special Session of Parlisment couvening on ,
September 11. smmzwmmwmmmmumm‘
mmsummwmmmmm,mwmmm

thatﬁhiswﬂlmymwmtmmothd
aﬂlmswnpsawm.;m .

FOR THE AMPASSADOR:

WM,&,
Wozw

‘Mom-m

L %wdmmmcfmpmm
addressed by Dr. We&nhm&i&ﬂmw
inmmaryot?‘inmc ;

20 cupyeftmlamm:etemmpm
' addnssedwn#awawm
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‘__.snms m&mwm
[ wamw.

zi ) . Immmhmmmmwmtumw
;- now, eix months after conmencing oup ons, completed the
3 . firet phase of thie wark. During tils firet phase we have trled to - -
eptablioh vhat property the persecutees had in 1933 and to ascertain
‘the propertiss which have already been restituted. For this parpose

Wmmmmammmmw: S

mummwmm R B
o wmmmnermsnmst 66,000

_ The same files in m Federal Landes | o000
* Piles of the Pinanclendesdirekticn: 37,000

; " Piles of the Lower Austrian Land Covernment
o _‘Wmmammzw: o o 65000 ¢

T ?bamﬂlasinm: o GM
¥ mim nu&ar Article 26: : - 129000
" ' Declsions of ths Viems Restitution Comissions: 16,200

mmwmormmumxmﬁusnmmmmm
,ﬂleamlmthwmewwrmmmotm;mbm
partial results up to this time, howsver, it may bo estimated that . .
‘no less than 8,000 realtiecs or pieces of real estate or shares therein,
ms.mmmmmmnammm ‘Ap far a8
mmw,mlmmmrmwmw
.ffbythofacttmmatlmnmlmmaﬁedemmsanchmm ‘
lenger do restituted in kind, Also, as far as the 8,000 pieces of real
estate are concernsd, it may be safely assumed that the present: results
&mmﬁtﬁﬁya‘:mnuas,mlymmuyfwmtmm

5
i

i .
o
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two reasonsi .
. a) we hnvamtmeeivedm Mdm of the !iumum Gmmim: =

b) slammmbwofcamwmuﬂledmtermt

3, pormsmmnssmmmhuwmmmmum
meood!nm!nsllaymnnﬁsw&atmﬂngm; Ware this dons, tn-
‘ d: restitution Mmammmmumm ‘ .
mgmmmmmmwmwwmww o
to a great extent, tho population would de disturbed, md the Collecting - - i
Agencies would break down under the coste, .

o Lo Ikisthmfmintlnpuﬂicmmetthatmwmng

. Agencies have time to continue examination of the remaining apparently
unclaimed 8,000 pieces of real estate and 5,000 tusinssses and to eliminate -

anmmmswmxamwwmmmm

; ' valid claims, This examinaticn requires nct only inspection of the land

{7 TRegisters tut also of the archizes of documente and, inscfar as businesees

@  sre coneernsd, not only investigations at the Comercial Registers and

the files concerning licuidations; but also investigations on the epot. :
It 43 impossible to finish with this task, either by December 31, 1959, .f
... or by June 30, 1960, The Collecting Agencies therefore request urgently :
Lo . that the propor fulfillment of their task be made possidle by extonsien
[ of the £iling pericd until December 31, 1960, Such an extensicn means =
i° - no additicnal disturbance of economy and populatimn. Xtdu,mtho :
- eoatmm, h&puavddwwmgo :
; s Inaddiﬁon,ﬁmremthetouw&ng emsmmumm m
. Collecting Ageneies have not been authoriged up to now to submit claims
" "in those cases where the wranged camer hae filed a claim under the'State ‘g
' Treatys nor can the wronged owmer f1le a claim, A now time limit must
be sst for those cases, since the right to file a ¢laim cannot commenes . ..
in Septenbar or October and then rum cut by the end of December, 1959,
For these ¢ases; vhere most of the interssted parties live abroad, a
tire 1imit until December 31, 1960, wfll have to be set and it would be
defeating the purpose to have the expiration pericd any shorter for the 1
Collecting Agencies, Ia&mmﬂ,wdwmwmgwmm
‘thommfmefthotimnuﬁtmmasmsfwo . *
~ I sign uith tho expression of my highest esteem,
“
\\‘
\E\.v
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DZ - ‘RG 59 -
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' xmmnwermmmsmmmwaaxm

;;ﬂkmv&am@mamwmmwmmwmmmttm
) ses where Pestitution prosseding mnmummuamm”

R Wﬁmmmmt;tmmmm,msnwehm,h
. instituts restitution pr  immediately, You see, it 1s mch more
-»nmmm@fmmmmummm:nwm
"»detﬁm&m.mwfaaammuawmw
ngtafemﬂiam&po%ls

atdens, of course, mmmmmm?mn{ |

2N mmmmewwmemagmmw
.i,mmoafnrmnumdmmwama,xm

*ties gm:l.mrﬁmpaﬂm formingcm mumm
- ",‘WMW%!@&Mth, & ancl
;Mmﬁmmmm%mmewﬁmwmm,wwm

‘”hmmtimwgick mhmmmwumchwbam]ﬂ elaimdo

IWMMM&W&D&MM&W@WMW

!ﬁth my position (the Hinistry of Justice, at event, has no eb&acﬁm o

| %o an extensicn of the pericd to the end of 1960); he believes, howevar,
: . vhat he oust take into account Dr. Hefensder's objections ty requesting, '
tnr tﬁw tﬁma beﬁng, a8 mmg pers.od '

Ai)u"l"ru,m
AQLNAPA DJ:@:&L L ( File 2¢z.00d/

e
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opmm, 1t 1o therefore cbvicus that it is mwmmwum

Mer ef ?wnmt Rark, msme thw, M sw vill Ll
. ;. the only difficulties ave cansed by the Mm
by mm,maawmmum,mmmmzmmmmm' RS
stonony™ must be mnttnan m G soon a8 miblo Mamn s

up to ekme 303 1%0, which 18
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i (Mw 1) vitoh T wrete to Ministerialeat Dr, Klsin the day. mm S |




.. BT g%&&. gep &gg

S _.,..H_,gnwa o adJust gggaﬁéﬂ«é&ﬁﬁ&f%
7 .. tims to porform the work in a manner gggg
3 .- gggggggégg

. I gau:@ug?ﬁgﬁdggggg gﬂﬁ@
- Septenber 1, 1959, gﬁgggoggagggg
.. . ,camot sseume the risk that the extensicn, far Sane reasom ar chhar,
45 not made, This means that I shall have to rrepare

Y . " clains on which I shall take no action until December 155 moat of &»& ,.____._“,

. can be thrown away if the paricd 1o extended after all,

© " Tmis gams would repest iteelf in Hay 1960 (even though'to a g g
i estent), if the tins Liadt were extended at first to June 0, p&o and awB |
, " .. . ‘to December Rn, u.go o R

oo ,A;gggusp zsnggggggs%?
. former ounsrs, and in

_._”_agwgggﬁ. gﬁaaoagﬁagg;gwpg mnu.»mn g
I ,_.§A3§80§§§ of October at the earliest,’ .53
¢, - Parliament will hardly enact the 4th Restitution Claims Law eooner tha R
A go I 4s 3« even u@agwﬂ that the E_tg be gg&

T Unlese the time lindt s aﬁwga&ﬁsaﬁ 1 ﬁ&na% o
_ﬂgaawuq 3, wwww also: 5«: respoct to 563 cases, e

7. Stoeo the Law, 1F it caues into force in Octeber ar Bovamber, will

r of those who have registered claizs under

S .aﬁg not eag wanag g in the courtriap overseas weaﬁ.a W
© 7. Pebruary or March, the claimants, even f the timo limit were extended ao
0 Jane 30, 1960, would only have ﬁg 3 to 4 months, This is Q.u.oua. g

L toe g g and for this reascn the time limit g hu 3. dndar

- .g‘,ﬁgﬁgugﬁ 1960, - | S
7 I therefare ask you, all these facts being taken into B§3

.. ‘to examine the quastion as to whether it would not be advisable for the °
.. Govermment of the United States, last but not least with referente to. man?. :
| ' graph AV of the note of May 8, S%\gzggtgg
© @ . GCovernment as scon as possible, requesting that in view of the tims that = . ..
. “'nas alveady elapsed, the time limit for the £iling of gﬁﬁgﬁ claims nq
. 'the Cellscting Agencisa be ﬁgnen until Dscember 31, 1960. =
An,gnﬁuﬁmggﬂ. wecga to Wir, Rhodes, _

S nggme»«wewugaﬂ.gona% ag
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SUBfECT %;:3, implementing legialation under Artiole 26 Notes. |

T Enclosed is & translatlon of the drai’t Federal Law to establish the Propertyj
Restoration Fund {Fund . for the- Settlement of Eropert,y Losses of Poli’c.ical Persecu~
tees); e approved by the Councll of Ministers on September 15 (bat’ see’ Embtel 809)
and laid before. the" Ebcbraordinary Seasion of Par]iament whichxconvened on C

, Septenber 6. e Do e

The Embaasy s objection to +the p'evious draft, name]y its failure to~ apell out
that no payments from the Fund are to be set off ageainst claims lodged tinder exist- °
ing or future verabhons of ;the War and .Persecution Property Damage. Law, has been
met by *the Anclusion in Section 2, paragraph 3 of the following ‘langaage. -

A

Lo

" "Section 2 (3) « » o the awards shall not be set off against a
' compensation due under the War and Persecution Property Damage Law,
Federal Law Gazette No, 12’7/1958" '

'698!?s/vf1706f996’135‘:

Other than stylistic improvements, thse following changes have been made from
the draft forwa.rded with Bmbdes 96: ) o L .

1, Section 1, paragraph 5 provides for the’ allocation to the Fund oi‘ the
first installment of 10 million schillings on the day following the establishment
of the Fund, instead of July 1, 1959. Subsequent installments are to be made
available on the dates- prov:Lded in the Austrian noteof" ’*Iay 8, 1959. o

2. Section 2, pa.ragraph 5 provides for exemption of documents from stamp tax, ;
ard administrative levies imposed by the Federal Govemment (See Embdes 1303, S

dated May 21, 1959.)

3. Section 3, paragraph 1. 'Ihe right to inspect files, etc. ie specified
only as to files in possession of Federal. authorities, for intemal constitutional
reasons. No difficulties are anticipated .in this respect from the laender or

‘municipal authoritles, however. -

L. Section L provides for the nomination and recall of members of the Kura- 9 i
, aB well as its Chairman, by the Federal Government, without mention of 3>

oint with the. Foreign Ofﬁce, wiich assured the @:

ijnmedlately checked thls

.
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‘ ' . of Desp, 342
from VIENNA

that froma constitutional standpoint, again, it was impossible to incorporate a

reference in the legislation establishing the Fund to entities vhich are not
_' jux:lst.ic persona under Austria.n law. ~In other words, -the Austrian Jewish Com~

not apparently, on a natjon-wide basis juristic persons in the Austrian juridical
sense, but each and every individual congregation is a juristic person. Fram
another source, "the Hmbasgy heard that the reason for the change was to fore-
. -8stall any possible "demands" by associations of fommer polltical persecutees of
= questionable color for representation on'the Kum torium. lhere appears to be no
x intention to deviate in practice from the commitment undertaksn in Article XIII,
paragraph 3 of ‘the Fund By-olaws, and the By—-laws attached to the official draft d‘
» the Law whi¢h went from the Council of Ministers to Parliament. correspond ward
't for word to the By-laws attached to the Austrian Note of May .8, 1959 (except for
. ‘the omission of the word "certain" fram the title to correspond to the exact title
of the law.) The Fmbassy is suggesting, however, to the Foreign Office that it
believes that a reference ‘should be made to the By-}.aws in Section 4 of the Law;
this reference can be inserted on the Govemmen‘b's initiative in. Parliament with-
out the necassity of reterring the La.w back to the Council of }finisters.

g e

« " If the Dspartmmt has any oomments on the enclosed officia.l d;‘&ft of the .
Law (Enclosure 1), the Iihnbasay would appreciate receiving them 43 800N a3
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. UNCLASSIF IED : Page 1
from VIENNA
“DRAF T

Federal Iaaw of . ar"ov o e n‘ s s o ' | -
under “which- Federal -funds are allocated i‘or the astablishmmt of a F‘und for the
Settlement of Property Losses of Political Persecutees

The" National Assembly has enacted.

Section l R

(l) The Federa.l Ministry of Finance" is authorized to allo«;ate for the settle-
ment of property losses of the type set forth in paragraph 3 suffered by political
persecutees an. amount in the schilling equivalent of 6 million dollars and in
addition an’ amount of ten percent thereof for costs of administration.

(2) This amount shall be allotted to a Fund to be established for this pur=-
pose, which will have the task of making, in accordance with the provisions :of
its Statutes, awards to physical pérsons who were the owners of properties;: legal
rights or interests in Austria falling within the categories enumerated in para-
graph 3, which were the subject of forced transfer or measures of confiscation
between March 13, 1938 ard May 8, 1945 on account of the. racial origin or religion
of the owner or in the'course of other National Socialist persecuting measures
against the owner, providing such" properties, legal righta and interests have not
already been retm'ned or restm'ed

(3) 'Ihe Statutes shall provide for awards for the following categories:
" a)- bank accounts, -
b) securities;
c) money;
d) mortgages;
e) paymnt of discriminatory taxes and dzargea
(L) 'Ihere shall be no right at law to demand payments from the Fund

(5) Te funds allocated to the Fund shall be made available in installments
as follows.

on the working ‘day following the establishment " '
OftheFm'zd‘..%...... s ¢ & s o ‘s ....lomillionSChillingS

from Ma.rch 1, 1960 through Septenber 1, 1961

on the first day oi‘ every thlzd month « v e e e 33 million schillings each;

on December l 1961 the resulting schllling balance
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Section 2 a o Ll

(l) The Fund to be established shall-be ex.empt from all taxes and charges L
regulated by . Federal Law. ‘ o L

(2) However, such.exemption from taxes and charges shall not extend to busi-

‘ness operations of the Fu.nd which exceed the scOpe of an administration of property.

(3) Awards gra.nted by this Fund ehall not constitute income on which the
recipients ‘are liable ‘to pay taxes; - the awards shall not be set off against a
compensation d ue under the War and Persecution Property Damage Law, Federal Law

’Gazette No. 127/1958

(L) - Documents caused directly by the establishment of the F‘und shall be ax=" .

uempt from revenue stampand leg&l fees and from Federad. administrative charges. -

(5) With respect to its oorrespondence w1th public authorities and agencies:
the Fund shall be ex_{emptl from stﬁamp i‘ees and from Federal administrative charges.

‘ ’ : Section 3 . _‘ .
(l) ALl Federa.l authorities which ‘are in possession of files on the alleged

persecution are obliged to furnish to the Fund such information as the Fund needs
to judge:-the question as to whether a property loss within the meaning of the By—

laws of the Fund tns taken place.

(2) 'Ihe Federa.l auwthorities are to fulfill th1s obligation by gmnting access

to the files, registers and other records.

Section L .

: 'Ihe members (substitute members) of  the Board of Trustees and the. Chainnan '
will be ‘appointed, and recalled, by ,the Federal Govemmmt. , Their names will be
published in thé official Gazette of the "Wiener Zeitung".

Section 5

(l) The Fund shall be dissolved by the Federel Ministry of Finance with the
prior approval of the Federal Government as soon as its funds have been consumed

(2) The dissolution of ‘the F‘und sha.ll be published in the official Gazette .
of the "Wlener Zel‘bung . LT .

_ (3) After its dissolution the entire records of ths Fund shall be taken into
safekeepina by the State Archives, Existing Federal regulations :shall appl;r to

’t.he manner and duration of such safekeeping

* Section 6

The Federal Minlstry of Finance shall be entrusted with the implementation of
this Federal Law, and the Federal Government with the implementation of the. portlons ‘
thereof. conceming appointment and recall of the members of the Board of Trustees
and: conceming Federal administrative charges. L
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510 REFERENCE= EMBTEL 98ljr
CLA_._

A FONOFF HAS REQUESTED EMB DESPATCH NOTE RE FOURTH RESTITUTI@N;} .
CRMR CLAIMS LAW ALONG. E@LLowTNG LINES (COURTESY CLAUSES @M!TTED) 2

" THE EMB MAKES FURTHER REFERENCE TO THE . UNDERTAKING BY . THE P
AUSTRIAN FEDERAL GOVERNMENT EXPRESSED IN SECTION A+ V OF, THE, .
AUSTRIAN NQTE OF MAY' 8 1959, TO ENACT WITHIN A REASONABLE .
TIME LEGlSLAT!@N C@NCERNING ‘HE IRLESS: OR "UNCLA IMED RR@RERTTES, :
LEGAL RIGHTS AND' INTERESTS WHICH WILL CONTA | N PROVISIONS TO.

THE EFFECT THAT, IN CASES WHERE "A" PERSECUTEE FAILED. TO FILE

A RESTITUTION CLAIM FOR’ THE RESTITUTION OF PROPERTY, LEGAL -

" RIGHTS OR INTERESTS WITHIN THE TIME LIMITS PROVIDED IN. THE
AUSTR1AN RESTITUTION LEGISLATION; SUCH PERSECUTEE OR'HIS 'LEGAL .
SUCCE$SQR WILL BE ENABLED TO OBTAIN SATISFACTION OF HIS CLAIM
WITHIN THE MEANING QF THE AUSTRIAN- RESTITUT ION. LEGISLATION PrRO- - - |
VIDING SBCH CLAIM IS FILED WITHIN 3 'MONTHS AFTER RECEIPT BY I
THE CLAIMANT OF A REQUEST To FILE A CLAIM OR IN QTHER CASES" o
WITHIN ONE YEAR AFTER THE ENACTMENT OF SUCH LEG!SLATI@N.f\* S

"IN.VIEW OF THE FACT THAT SlX MONTHS HAVE ELAPSED SINCE THE
EXCHANGE OF NOTES REEERRED TO, THE EMBASSY .WOULD- LIKE TOo BE fi
INFGRMED AS TO - THE" APPR'XIMATE DATE BY WHICH 1T CAN EXPECT-
ENACTMENT OF THE APPROPRIATE LEG!SLAT!VE MEASURES T@ GIVE

- EFFECT TO THIS @BLIGATI@N."

A S A SIS e YO0 e S0 W SR

‘ IN VIEW FONOFF. REQUEST N@TEQBE SENT BY @CT@BER 10 DEPARTMENT‘, L
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Enclosure l contains a llst of the. changes in the draft law as pa.ssed by. the
‘ Council’“of Ministers on October 13, 1959 ’ from the draft fcrwarded with Embdes 308

Since the draft was passed by the Councn of Hini sters, the Bxitish thbassy
has notified &0 us the British Foreign Office's uneasiness about the discretionary
nature of the obligation upon the Collecting Agency to transfer to the wronged
owner the property awarded to it, where the diSpossessed owner or his legal
successor had not registered a claim within the meaning of Article 26, paragraph 2
of the State Treaty vdthin six months after it came into effect. '

. Secticn 11, paragraph 3 of the 4th Restltut:.m Claims Law prwides that where
the owner or his legal successor had not registered a claim.to such property,
legal rights and interests within six months, the Collecting: Agency may:on the

. basis of notification according to Section 10 transfer to the wronged owner the
property”awarded to it etc. The British Foreign Office believes that, unless the

. law reads "shall" ‘instead of "may",the Austrian Government has not ﬁxlfi]led the
obligation it aasumed in Section A V of the Austrian note of May 8, 1959 vis-a—vis
the individual. claimants themselves. ‘

This Embassyis aware(ofﬁus nicety, but is more'iné]ined to approach ths
problem from a practical standpoint in accordance with the following reasoning:

ss9- U,’/xv woos% o

1., The Ministry of Finance, Restitution Legislation Section, informed the
. Embassy at the time the final draft of the 4th Restitution Claims Law was under
discussion (see Embdes 218, dated August 17, 1959) that strenuous parliamentary
opposition could be expected if the re-opening of the time for filing restitttlon
claims were too apparmt, hence’ the dellberate obscurity.
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cog® 3. Samelstelle A has already agreed in adva.nce to transfer any such prop-»
«"'erty as to which it receives notification to the wronged owner or his legal '
successor, irrespect:we of whether the claim was riled timely (within 6 months
after the State Treaty ca.me *'into effect)" or ‘not’, - N

The British Forelgn Office thinks a.}.ong the lines of communicating its
resérvation as' to SectionA V- by a“note’ to‘the ‘Austrian‘Governdment’s ‘The Embassy
tas counseled the ‘Bri'tish Embassy “to rscomnend to the Foreign Office that no action
be taken until after this law has been safely passed, after which time the
British -can-enter their’ reaervations, ‘to“which the Austridn’will 'rot be jexpected
to reply. The ‘British want “the French 'and ourselves to make ‘similar reservations,
but this Embassy has not given them any encouragement on this point. As far as
we -‘know; the- British do not intend to contact the French at this time.

L

_The  Embassy notes tha.t the Am&rican counsel for the Jew:mh peraecutea groups
shares the Eknbaasy 8 sense of urgency about the paasage of the legislation in
question.

L . o Da.vid W, Wainhousa
g{ S S Charge d'Affaires ad interim
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. The. following changes should be.noted on the draft 4th Restitution Claims
Law enclosed w:.th }.}nbdes 308

Section 1. Former paragraph 2 has become Section 2, and new paragraph 2 ‘has S
been substituted as: per Embdes lﬁk. o - s \

Section 2: ’Ihe fomer Sectlon 2 has been deleted and new. Section 2 is the
, former paragraph 2 of Sectlon 1 a8 atated above. "

‘ Section 3: The two paragraphs as contained in the draft forwarded with

| Embdes 308 are now numbered 1 and 2. The reference to "3ection 3" . _
! ' of the Collecting Organizations Law contained in the first para- N
graph has been changed to "the provisions". At the conclusion of '
the second paragraph of Section 3 y @ reference has been inserted -
"(paragraph 1)n,

Section 4: No change. ‘
Section 5: Para,gré.ph 1: The blank date shauld now read "December 31, 1960%.

Sect_ﬁ_;lons 6 through 9: No change.

B L B e i i

Sectidn 10: The second line now reads ", . . . withln’B mcnths.a.v ~instead of -
"2 months" in order to correspond word for word to the prov:.sions
of Section A V of the Austrian note of May 8, 1959
Sections 11 and 12: No change.
Section 13: The reference to Section 1153, second page, General Civil Coda, 1
. has been deleted. - :
Section 14: Paragraph 1: No change. . ; I
Paragraph 2:. The words "for wronged owners' were inserted after Lo \
"fram public chargea". n 1‘ ',
‘Section 15: No change. A E‘ |
Section 16: Paragraph 1 should read as follows. . \
"Section 16 (1) .The Collecting Agencies shall use the incoming Pl
funds in the first place for the payment of outstanding counterpay- . "
ments and other obligations in restitution cases, of debts assumed :
"in accordance with Section 9, of any new obligations which may

have been, or might be, undertaken for maintenance purposes, and,
without prejudice to the provid ons of Section 6 for the coverage P
of administrative expenses. S }

Paragraph 2: No change.,
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: No.: A-182 November. 20, 1959

| SuUBJECT: L4th Restitution Claims Law -~ Sammelstellen Legislation
| aﬂ/ﬂ ﬂéﬁﬁ
- 10:  Amembassy VIENNA ;/("3

Reference is made to c‘iespateh 529 f November 6, 1959.

The Department hes consulted with counsel for the American
organizations concerned with the problem of Austrian-Jewish
persecutees regarding the discretionary nature of the obligation
upon the Collecting Agency to transfer property swarded to it
-under the 4th Restitution Claims Law in the event the original
owner or his representatives did not register a claim within the
proper time-limit.

gy §¢ ISNE LANANOOA STR -

‘ sm g TvaINEo_| /W EHI s

‘Counsel for thé organizations is in agreement with the view
advanced by the Embassy in the reference despatch that no action
be taken which might jeopardize early passage of the 1egisla.tion.

" The Department is in accord with the course which the Fmba.ssy
is pursuing in this matter. ‘
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