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e " Restitution Claim of ‘Ualtar ‘H, Lesser for Release 0f 40 Bogota Shares

The Miristey of Fipamce in its letter dated May 11, 1954 states that
its pravices advice, dated May 18, 1951 was based on a mistake and that
Puteh eouwrts have not yet established Mr. Lesser's title to the 40 shares
nf Bogota, Feollowing astion by the courts, the matter will be submitted
for ultimate disposition to the Division fm' the Registration of Securitise.

A copy of the Minist«ryas letter is Enelmmre No@ 10
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b, Mortem Baeh

‘Attache to the American Emlnsay
7, Benourdenhout -

The Hague ‘

Deax Mr, Bash,

Much to ny rem‘& my snswer to ym 1&‘&%!’3 of Ear@h 5‘%9
mentioved in your letter of May 5th, 1954, eonsé g zhm
shares of Mr. khlmwammsdelmdaslhnﬂtom
inquiries into this matter. These inguiries showed that the ,
eontents of this Miniatry'a letter of bh,y 13&1,, 1951 wire partly
based, on a mistake. - :

i R

" The Division for the ngistmﬁ@n of Souwities of the Sounsil
for the Restoration of ‘Civil Righta has not yot taken a desisfen
with vegard to the 40 Bogota-shares mentioned im your letter as it -
has not yet been established uhether these securities ean be comsidérsd
to be the property of Mr. Walter lesser escording to the Netherlands
law. With respect to these shares the same diffieulties have arisen
as are the subject of legal proceedings before the DPivisien for the
Registration of Securities of Walter lesser wersus the Deven Erts
Mwmuhapplj@ Thege groceedinga uls@ refer to Boga&awaha,r@ao ‘

i have been informsd that in thia hstmmnticned ease & -
decision will-be taken befure long, - Subssguently -the Divisfonm

for the Registration of Securities will also take s deefsiom on
“the case of the 40 Bag@tw sms msany 113 FJour latt@m :

Var;y ta-uly yma

8/ 4,134, Loojen
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In reply refer to Marcn 1 1954 o ‘
L/E 256.1141 Lesser, |
Walter H./2-1154 , , ' : o
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M‘.Y aear M. mﬁh: . . o ‘y,.-’a)

Referonse is mede to your letter of P ry 11, 1954. o | s
regarding the elaim of Mr. Walter Lescer to mm sewitiea s '

' in the Netherlende known as 40 Bogota shares, T g
An inquiry will be made in regard to the stetus of the P
case through the American Embassy at The Hague., The Department | N
will ccmmmicaba with you egein when tha raquama rapeﬁ is I
rseaimd. i
Me;*aly yours, o 4 o~

For the Secretery of State:

Ry Maurer ' :
Aass.stm to tm | S

m‘ ﬁﬂg@ Mﬂﬂh, . ) ; E
. Attormey at law, ‘ NoRET

- 20 Emhanga Plaoe, L g y

‘NHew York 5, New York, VR e
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Desp. ‘No.__1051 . T B
m___The Hagu | . 1

Fro )

{C li:s:iﬁc"grion )

‘Ministerie vangfinancieﬂ'ix :,‘”5‘:f“f o _ _ | i
Dre A,IJ,A, Looijen ©oTT The Hague, May 11, 1954 ' i

! o Mr. Mbrton Bach oo L |
, Attache to the Amsrican Emhassy . o S T
. : 7, Benoordenhout . o ‘ o R

§ The. Hague : : :

Dear Mr. Bach '-‘”f‘ff,- :u;ﬁﬁau‘i.; oL DT S |
Lo A":—“ . R PR o T Lo . oo .
‘ , BT

‘Much to my regret my answar to your letters of March 5th
mentioned in your letter of May Eth, 1954, concerning the Bogota-
sharea of Mr, Walter Lesser was delayed as I had to make further- .

" inquiries into“this matter. These.inquiries showed that the A
contents of this Ministry‘s letter ‘of May 18th, 1951 were partly o

based on- a mistakeo

~ .The Division for the Registratlon of Securities of the Council .
| for the Restoration of Civil Rights has not yet taken a decision Ch Tk
| with regard to the 40 Bogota-shares mentioned in your letter as it 3? R 3
! " ’has not’ yet been established whether these gecurities can be considered .- Lok
| " to be the ‘property of Mr. Walter Lesser according to the Netherlands v<w”
! 1au, ‘With respect to these shares the same difficulties have arisen G

o

| as are the subject of legal proceedings before the Division for the
' Registration of Securities of Walter lesser versus the Devon Erts

Maatschappij. These proceedings also refer to Bogota-shares,

] .
. L
| o ' I have been informed that in’this laat-mentioned case a

' decision will be taken before-long. Subsequently the Division
“for the Registration of Securities will alsc take a decision on . .

the case of the 40 Bogota-shares meant in your letters.
Very truly yours,

' N “}*?“s/ A,1J.A, Looijen

. . ' - . . .
o . e - ; :
. ) . . . e
: N . T .
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Dear Mr. Bmierichs ... . g

Referenca is made to your letter of mma 15, 1954 in regard

mwwmmmmxmzwmmmormm
_sawitiea. o ‘ ‘ A

The Dsgm'mt mte you a lstter yesterdsy enclosing a copy

of a aelf—axplmtcry despatch.

: o
It is hoped that pending Hstherlmas claims will bs discussed A
vith Dutch suthorities this fall, Your case will be inclnded un- -
less the Bethsrmaa antharitim have mlanm tha muritiem m

tha nmantime. ‘

Sinesreiy ynuru,
- For tha Secretary of st.atez

- &tauley Da Motager
- Asaist&nt Logal aam“ for
. Beonomic mm
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" NEW YORK 5, N. Y.
HANOVER \ o Nit
2-4910 X
s YVENT é B‘i;;ﬁ’e“‘ NEW YoRK
Department of State .‘5’
Washington, DeCe %
Yeur ref.. L/E 256,111 lLesser, m,&
‘Walter He / —11514. O g i
Gentlemen- ' : T
' ! — 2,’ i
With your letter of" March 1, 1951; you Informed me that N
an Inquiry was made oonoerning the status of the B,O B@go’c - &
shares at the Haag.. « E
NI o
As. I stated in my letter of February 11, 1954 and in ny . Yoom &
note of the same day, Effectenreglstratie wrote already in 1 ¢ S
December 1952 that the }y6 shares should be returned, being « (n —
uncontested, -as soon as Effectenregistratie would have all (g m
the necessary evidence, and -they wrote further, on June 21;.,01 Py
1953, that the delivery of the shares. could be effectad AO
within one month. : ; .

, =
Now after my 1etter to the State Department of February ll, >
l‘?SIL there have pasased again more than three months, snd . [~
I 'think that the American Embassy should be able to have R
obtalned or to obtain gome_progress in this ‘matter., ‘m .

A
Looking ferward to hearing frem you at your earliest eon— R
venience, I ramain, : ' T
U Sincerely yours, o
: )
, ™~
_ EMMERIQH = <
ST ‘ >,
HE:hh o T
‘ B
DO/R -
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- SUBJECT: AMERICAN PROPERTY: Helen H. Allin&b‘;;& g
BEE': Dept.'s Transmitnal Slip File 256 llﬁ\ : October 4, 1954. m (}g g .
- R SRR ON-1
| I . The Consulste General was informed,on December 16, 1954 by Mre Ge A N = |2 ||
Ristveld, .Tr., Noteris, that the estate of Carl Feldhahn 15 now at the disposhld * 3y
of his heirs, After the deductions for death duties have heén made the estdtd I T
will be settled. He did not state when he would be able to make . the paymenté - 3 .
‘However, he appea.rs to be doing a competent Jeb and it is thought that he wiftt & f@
do everything possib}.e to brln{; the mattetr to a speedy conclfusion. (\If ?_& V’SX‘
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CABLE ADDRESS: “LADYCOURT,” NEW YORK

§ , .

) ' o BUREAY oF | . £
S Ass:s TANT s’é‘;ﬂ» AFFaigs ; poyh dose 2 ER !
SULLIVAN & CROMWELL ] z/gﬁ i
~ | - EB 211955 R .
i By / 7 {7 .
MWMH‘Wum va%/r/memWw¢WLw.

February 17, 19553" i e

LEQA\, 'RDV’\SER

(R

The Honorable Livingston T. Merchant, \
Assistant Secretary for European Affairs,
The State Department,
Washington 25, D. C,

o W T

Dear Mr, Merchant° ‘
You will recall ‘that on- January 14, 1955, I d18~ &

>
cussed with you the desirability of a speedy implementatfon Ng;

: A tha Womaraxdnm of nnaarefenﬂina ﬁgtaﬂ Janunrv 19, léSlf 2%
between the United States and the Netherlands. Our dis- EU
cussion concerned particularly the return to the Netherlands gg
of securities looted during Wbrld War II and vested by the f:
Office of Alien Property in the fall of 1951 pursuant to ~'E3.
errangements set forth in the Memorandum of Understanding. . '>d:3

At our conference, I outlined the various questions (g
which have been raised during the past three geers by the ~U§
Office of Alien Property and by the State Depa? t and
which have so far blocked the return. of the veat securi-

‘ ties as contemplated in the Memorandum of Underbtanding and %:
Lfﬂ related documents. I pointed out the efforts made by the . ;;

2y ¢

"agreement on its part to exclude entirely the so-called
"'WRebholz" securities from the securities to be returned g%

and to turn over to an appropriate "successor organization"

for the benefit of Jewish refugees any vested securities

| 0
SN zfée 3

T

”L‘L,. hY D 7@? 003 |
7 TB_wvaous 19 |
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The Honorable Livingston T; Merchant - B
returned to i1t and subsequently discovered to be "heirless".
It is ﬁy belief that there are no remaining points of sub-
stance which are relevant to the implementation of thé
Memorandum of Understanding and that the details of the
practical procedures for the return»of the ?ested securi-
. ties could be quickly settled. .
,Mbrevthan.four yéaré have now gone b& since fhe
Memorandum of Understanding was signed. The program thereby
initiated has been most helﬁful, but so long as the securi-
ties remain loéked up in this country'they are of little
practical value to their rightful‘ownérs. There is also
the question of the.contihuing éﬁpense involved which
includes, as you know, payﬁent by the Netherlands Government
of all expenses 6f the United States reasonably allocable
to the program. | |
I hope/ﬁgat you have had an opportunity to review
this matter and would appreciate your édvisiﬁg me if there
‘51' is anything I can do to help bring the program to a suc-

cessful conclusion in the near -future.

338832
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you believe it to be.

pledges made by all the Allied governments during and after

. the war that they would make every effort to restore to

* securities is involved- rather it is a qge
to the victims what has

.
™
CABLE ADDRESS: “LADYCOURT,” NEW YORK

. Y ,
SULLIVAN &CROE%WEIE‘&DPEM AFERIRS S b_l" gg S o b
B8R ASSISTANT SECRETARY | éj AER I
VAR 21188 44’%//%,%/ 2 York, 3, 3
CHANT ' ' |
nm:m‘:;‘; OF STATE . o March 16, 1955, -
| Y
| 1%
The Honorable Livingston T. Merchant.,

The State:Departmeht,

. ‘."‘v ’7 y

Assistant Secretary for Buropean Affairs, ALH 7 w7 g .

ol o 697 ER e
Washington 25, D C W o

Dear Mr Merchant.

Thank you for your let er of March 3y 1955 con-

cerning the United States-Netherlands Looted Securities Agree-
ment of January 19, 1951.

| Quite frankly, I fail to see that the question 'QJ/
of implementing this Looted Securities Agreement is in any

material way related to or part of the "complex of problems

in the enemy property field" as you indicate in your letter

The approximately $3, OOO 000 of

assets presently subject to the Agreement represent securi-

NESO  SS91-S/1+00

ties looted from residents of the Netherlands during World

War II and fall clearly within the intendment of the solemn

victims of Nazi aggression property or agyets looted during
the war. No question of enemy interest in£§iese particular

ion of returning

been established to be their property.

The fact that these securities are presently held

-,a68908
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The Honorable Livingston T. Merchant

by the Office of Alien Property is due entirely to the choice
of the mechanics of véstiﬁg under the Trading With the Ehemy
Act as a means of accomplishing such.restitution and not be-
cause of any interest in the securitiesvon the part of the
United States er;of_its‘nationals. Thé further fact that no
adverse claims have been filed with the Office of Alien
Property in the more than three'years which have elapséd
since the vesting is ample evidence that only the interests
of the Netherlandé reSideats'aré now a matter éf concern,’
You also mention in your letter that the Agree-
ment inveolves "problems concerning reichsmark acquisitians,
the recognition of a Netherlands decree in exile and heirless
assets", “As to the first and third of these points, the
Netherlands has clearly stated their willingness to’exclude
from any present return of the looted securities such of
them as may fall iﬁ either of these categories.. As to the
second poiﬁt, you are, of course, familiar with the decision
of the New York Court of Apﬁealé in the Iransandine case and
of the United States Court of &bpeals for the Second Circuit
in the Archimedes case, both of ﬁhich have given judicial
recognition to the decree in question. In view éf these
decisions and the past cooperation of the Department in
respect of this and similar decrees of friendly powe?s, it

would seem both reasonable and proper for the Department

1

| ‘ - o 338336
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The Honorable Livingston T. Merchant -3-

to recognize the Netherlands decree.,

"'“f;m _ : Under these circumstances it does seem to me that i 'Q
the4return of these.looted securities should be effected -
promptly and should not be tied to negotiatiensfin respect
of problems arising under the Brussels Intercustodial Agree-~

{gment of December 5, 1947 which are of an entirely different
nature;,.l understand that the Netherlands has furnished
”edditionalbinforration andiviews on the reichsmark questions

:'ureferréd'ge inithe next'to iast earagraph of your letter,
but that a gap continues to exist between the position of
the two Governments. Because a final decisien on these
matters will apparently take censiderable further time and

fﬂﬁeffort, I again‘grge that the irplementetien of the Looted
fSeeurifiee Agreement be éromptly considered on its omn merits

at this time.

338837
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The Chargéd d';affaifes a.l. of tﬂe Nethe‘r;lands présents
his .complinienﬁs to the Honorable the Secretar'y of State aﬁd has
the honor to refer to_the Memorandum concérning the implementation
of the Brussgls Intercus'todial‘ﬁgreement and the solution of Te-
iated cases (Unitedn.‘.'States-"'I’I}e Ne#herlancis) ofA June 9, 1955 and the
Innexes attached thereto (hereinafter referred to as the Memorandum). \

After a careful study of the Memorandum the Netherlands

2y

Government has come to the conclusion that the solutions laid dofm’g %
' - U vl
o LR
therein and recommended by the representatives of both governments { :
entail considerable concessions from the Netherlands side. Never- V] f;
| | | O -
theless, since it is elearly in the interest of both -countries to- L T
achieve a settlement of the long outstanding questions involved, the ES
. ' . -b 8
S » ~ 5
Netherlands Government has decided to approve this Memorandum. ~
: !
9]
As stipulated in the Memorandum itself, before it can be- Ol
op -
o | /N
come binding, understanding must be reached as to the time and method g
. ‘ O
of peyment of reimbursement in the cases covered by Sections IV gi )
R =

1

through VIII of the Memorandum. The Netherland@;:pa%t of view on

oy

(Te)
this matter is fully known from the discussions k&ld from April 26 to

June 9, 1955, between the representatives of both governments.
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2.

In‘erder to reach'a SPéédy and practical soiutioﬁ‘of this
prébleﬁ the Netherlands G;?ernma;t‘woula be prepafed‘to accept'the

lfollowing sgtgiement.

Contrary go the prcvisi?nslof articles 5 A (1) of ghe Annex
to the Brussels Intevcustodial ﬁéreement stipuléting that relmbursement
shgll take place ﬁiﬁhin'tﬁo ;ea£é gfter the date of release, the.
reimbursement of’the amounts due:in the cases c&#ered by Séctions \
(S.H.V.i, VI (de Bary), VII (Papéenheim) and VIII (Stinnes) of fhe
Memofandum shali teke place within 1 year after the date of release.
In the other casesreimﬁuféemenﬁishgll in pfinéip;e take-place
immediately after “the rel;;se onithe understandiﬁé, however,vthaﬁ
the Netherlands Government resar?es its right to reigburse_mithin

»Athree monthis after the date of release if this is required for
technicalvreasons.

The Netheflands Governgen£ tfusts thgt'this pra@tical,pré-
posal which meets the Rm;rican wishes to & considerable degree; ma?
bg;accéptable to.the U.S. Government.

The Naﬁherlandé Govarnm%nt would like t§ gake this oépor-

tunity to express its firm opinion thet assets covered by the Brussels

intércustpdial Agreemenf and the Memorandum may never be returned

. REfR 338842
L cbF, so-5¢ -

Box 10720 4
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3.

in whole or part to the former Germen interests involved. In this
connecﬁion the contents of the Bill H.R., 6730 of Jﬁne 8, 1955 to

‘ aﬁénd the Trading with the Enemy }act., as ame.nd'ed, and the War Claims
Act of 1948, as amended; and the Explanatory Yemorandum (Congressional
Recordﬁﬁ 4062/1067), are of particular interegt to the Netherlands
Government. As is known to the U.S. Government the Nethe;lands
Government regrets the unilatetﬁl Americanvdecision to proceed to a
partial return of enemy property as 1;id'down in the abavefmentioned
ABill. In its opinion any arrangements with the German Federal
Republic on German enem& ﬁroperty should be»incqrporated.in g multi-
lateral "final settlement of reparations". It has nevertheless ﬁoﬁed
with satisfaction thet its opinion in connection witb assets covered

by the Brussels Intercustodial Agreement and the Vemorandum is

clearly shared by the U.S. Government.

Washington, D¢ C.

July 6, 1955,
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MEMORANDUM CONCERNING THE IMPLEMENTATION CF
THE BRUSSELS INTERCUSTODIAL AGREEMENT AND
THE SOLUTION (F RELATED CASES
(United States - The Netherlands)
Discussions ha.ve“begn;,hela. from April 26 to June 8, 1955 between
representatives of the Government of The Netherlands and représentatives of
the Department of State and of the Office of Allen Property, Department of
Justice, on behalf c% the G&ermnent of the United States, concerning the
implementation of the Agreement Relating to the Resolution of Conflicting
Claims to German Enemy Assets concluded at Brussels on December 5, 1647 and
entered into force on January 24, 1951 (hereinafter refez;red to as the "Br;&s-
sels Intercustodisl Agrecment")., Prior ‘to these meetings there had arisén
differences of interpretation of certain provisions.of the Brussels Intercus-
todlsl Agreement , 88 well as disagreements ofx the application of the Brussels
Intercustodial Agreement to certain specific cases of intercustodial conflict,
During the discﬁssions solutions of theee; cases and of these differences of
interpretation have been reached, These solutions are set forth in this Memo-
randum s.nci the attached Anmexes A and B.l However, in reaching such solutions
the Unlted States representatives cxpected as an Integral part of the solu-
tions that the payment of relmbursement, w}:ere relevant, would be at the t:lﬁe
of release of assets, vhercas The Netherlands representatives expected th;a.’c
the time of payment V-of relmbursement would be delayed within the terms of
Article 14 of the Brussels Intercustodial Agreement. v
' . In add:ition’, the repres’entatives of both Governments have discussed
cases involving aéquisitidzxa -of, propérty in the Netherlands during Werld War
IT and related cases, During the discuseions, solutions bf these cases have
also been reached., These solutions are set forth in. this Memorandum and the
attached Annex C.
| The representatives of each Government have agrecd to recommend fin-
é.l adoption of this Memorandum and the attached Annexes by thelr respective
Govermments., It is expressly urderstood ‘that the Memoraﬁdum and Annexes shall
be binding only upon the receipt by each Government of a notification from
+the other Government of 1ts approval of this Memorandum and Annexes and upon
é.n understanding belng reached as‘ta the time and method of payment of reim-
Yursement in the cases covered by Sections IV' through VIII of this Memorandim,
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Section I

The 8ffice of illen Property and Het Nederlandse Beheersinstituut
will begin promptly the implementation of Articles 1 fhrough‘k of the Annex
to ‘the Brussels Intercﬁstodial Agreenent, 'Thé assets,bwhich according to
said articles shall be delivered by Het Nederlandse Beheersinstituut to the
Office of Alilen Property,'will be deposite& with the Federal Reserve Bénk in
New York for fhe account of the Attorney General against receipf.‘AThe aéaets,
vhich according to said articles shall be delivered by the 0ffice of Alien
Propéfty to Het Nederlandse Beheersinstituut, Vfll be depogited with De
Nederlandsche Bank N.Y., Amsterdém fcr.the,account of Het Nederlandse Beheer-

sinstituﬁt, The Hague, against receipt,

Section II
A, The followlng interpretations have been agreed upon for the
purpose of implementing Article 5 of the Anhex to the Brussels Intercustodial

"Agreement deallng with foreign currency accounts (i.e.; cover accounts):

1) Under Article SA(1i), income from German enemy property

situated in the United States and the proceeds of the

- 1iquidation of German enemy owned securities 1gsued by the
United Stateé or by a governmental or pfivate organization“
or person within the United States, will in principle be
retained by the United Stateé irrespective of the date on
which such income and proceeds of liquidation were credited
to gocover account in the United States, _
(a) Pursganf to the preceding sub-paragraph 1) of this Section,
such income .and proceeds of liquidation credited to cover
accounts and vested by the Officevof Alien Property by Vesting
Orders Numbered G867 and 8198, as amended, with.respect to
Wintershall A.G.-Salzdetfurth A.G., and Henkel & Cie A.G.,
respectiQely, shall be retained in their entirety by the
Attorney General of the Unitea States.,
(b) For purposes of practical administration, however, such in-
come and proceeds of liquidation credited to cover accounts prior

to June 14, 1941, other than the cases covered by sub-paragraph :

N
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3)

5)

)

garded as covered by the Prussels Intercustodial Agreement, the Netherlands .

~3 -
A(1)(a) of this Section, shall be subject to the provisions of
Article 5a(1). |
Az}ticle 5A(11) will not be applied to income and the proceeds
of liquidation which have been credited to a cover accéunt
maintained in favor of a primary company governed by Part III
of the Bruasels“ Intercustodial Agreement. In such caéea the
dncome and prpceeds of liguidation shall be treated as part of
a cover account under Article 5{2)}(i) and shall be disposed of .
in accordance with Article 19.
Article 5A(11) will not be epplied to income on and the pro-
ceeds of liquidation of securities issued by third countries

which have been credited to a cover account in the United

' Statés. In such daseg the income and proceeds of liquidation

shall be treated as part of a cover account under Article 5A(1).
Article S5A(1) and (41) will be applied (a) to all foreign cur~
rency accounts, or cover accounts, maintained in favor of

Algemeene Waren Filnanzierungsgesellschaft through the interme-

~ Gisry of more than one financial institution within or outside

The Netherlends and (b) to other foreign currency accounts, or
co{rer acco@ts, maintained in fé.vor of a German enemy through
the intermediory of more than one finax;cial institution in The
Netherlands. ‘ B ‘
Charges of financial ix’xsti'tﬁtions in The Netherlands incurred
on "primaery accounts" will be.divided equally between the Of-
ficek of Alien Préperty and Het Nedérla.ndse Beheersinstituut.

B. The Nederlands Government has propoéed that the implementation

of the provisions of Article 54 of the Brussels In’gercustodial Agreement as
interpreted by the»provisions of paragraph A of this Section should be car-
ried out by the use of so-called “key schemes" for which models have been
prepared by De Nederlandsche Bank N,V. The Office of Alien Property agrees
in prﬁciple to utilize these "key schemes"” provid?d 1t is understood that
there 1s no commiltment to use the technique of "keﬁr schemes" regardless of
its practicé.l:lty, and relevancy in particular situations.

C. With respect to smounts in cover accounts which are not re-
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Govermment reserves the right to meke proposals regarding their wltimate dis-
position,

'Ifhe Office of Alien Property and Het Nederlandse Beheérsinatituﬁt ‘ -
will proceed with thé implementation of Part II of the Anmex to the Brussels
Intercustodial Agreement, |

Section IV

It is agreed that for the purposes of the implementation of Part

IIT of the Brussels Intercustodial Agreement, the percentae;e of direct and
- iﬁdirect German enemy interest in The Netherlands primery companies listed
in Anhex A, attached hereto, are as set fcrtﬁ opposite the name of each com-

pany in such Annex, !

Section V

A, In implementation of Part III of the Brussels Intercustodial
Agreement, the Attorney General will release to Steenkolen Handelsvereeniging
N.V. (hereinafter referred to as SHV) all property of SHV presently vested
in the Attorney General under the Trading with the Enemy Act, as amended, the
net proceeds of liquidation thereof and the net accruals thereto, and the
Netherlands vaernment shall pay to the Atfcorney~Geperal in reimbursement the
sum of $1,600,000, |

B. . At the time of the release provided for under paragraph A of
this Section, the Netherlands Government will deliver toé the Office of Alien
Property appropriate documents withdrawing f;laimsi Nos, 61282 and 61283 filed
by SEV and Administratiekentoor Unitas, NW,V,, respectively.

| | Section VI |

A« In lmplementation of Part III of the Brussels Intercustodial
Agreement, the direct and indiréct German enemy interest in H. Albert de Bary
& Co., N,V. and its wholly owned subsidiary, Administratiekantoor de Bery, .C.
V. (both hereinafter referred to as de Bary) shall be treated as 63.51%.

B. As ﬂoon as possible after the two goverments have agreed upon
-the identification of the property owned beneficially by de Bary and present- Y |
ly vested in the Attorney General unaer the Trading with the Enemy Act, as
amended, the net proceeds of liguidation thereof, and the'net accruals thereto,
the Attorney»Ge;zéral will relea.se\ to de Bary all su.ch property except that
vwhich is subject to the Jurisdiction of othgr parties to the Brussels Inter-

custodial Agreemert, and The Netherlands Govermment shall pay to the Attdrney

1338847
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General in reimbursement a sum equalto 63,51% of the vaiue of the property
released to de Bary by the Attormey General, adjusted in accordance with
Article 19 of thé Brussels Intercustodial Agreement as interpreted by Section
IT of this Memorandum,

Ce At the ;hime of release of the prcpei'_ty under paragrapﬁ B of _ .
this Section, the Nevtherla.nds Govermneht will deliver to the Office of Alien
Property ap];;ropria’ce documents withdrawing all élaimé flled with the Office
of Alien Property by de Bary in its own behalf with respect to such property.
These claims include Nos. 61441, 61442, 61443 and 6144k, |

Section VII

A.' In implementation of Part III of the Brussels Intercustodial
Agreement, the direct and indirect Germen enemyI interest in N.V. Gebreeders
Pappenheim's Tabakshandel (hereinafter referred; to as Pappenheim) shall be
treated as 53%.

B. The Attorney General will release to Pappenheim all property
in the United States of Pappenheim fresently vested in the Attornéy General
under the Trading with tﬁe Enemy Act, as amended, the pet proceeds of liqui-
dation thereof and the net accruasls thereto, e:ﬁéept that vhich is subjJect to
the jJurisdiction of Canada , and the Nétherlands Government shall pay to the
Attorney General in reimbursement a sum equal( to 53% of the value of the
‘property released to Pappenhein adjusted :Lﬁ accordaﬁce with the provisions
of Article 19 of the Brussels Intercustodial Agreement as interpreted by
Section II of thls Memorandum. )

C+ The shares of common stock of Inferhational Nickel Co. of
Canada, Ltd, excluded from release imder parazraph B of this Section shall
be d;sposed’ of by the Attorney Gencral pursuant to his regular procedures
in accordance with instructions received from the Goverrments of The Nether-
lands and Canada, subject to the payment of the expenses of the Office of
Alien Property applicable thereto. | A

‘Do At the time of the release of pr‘opért:y; prévi&ed for under para-
graph B of thie Section, tﬁe Netherlands Govermpent *;rill déliver' to the Office
of Alien Prope’ri':y‘ appropriate documents withdrawing Claims Nos. 59310, 61139
.a.nd 61275 filed with the Office of Alien Property by Vlaer & Kol, Daniel
Rothschild and Pappenheim, respectively.

Section VIII

In implementation of Parts III and IV of the Brussels Intercustodial

Agreenment,, the Netherlands Government will withirew its custodial
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controls from the direct and indirect 1nterests in The Netherlands of Hugo
Stinnes Corparation and Hugo Stinnea Industries ; Inc, (now merged into Bugo
Stinnes Corporation). The Attorney General will pay in reimbursement to Het |
Nederlandse Beheersinstituut $900,000, and in additign certain subsidiaries
in The Netherlandé of Huge Stinnes Corpération\ will pay to Het ANederlandse
Beheersinstituut‘ the counter-~-value of $390, 000 in Dutch florin; | The ﬁerms
and ccnditioﬁs with respect to the releases and transfers of Iproperty unﬂér
this Section and the other arrangements related thereto are set forth in a
separate agreement between the Office of Allen Property, Het Nederlandse
Beheersinstituut and Bugo Stinnes Corporation, attached hereto as Annex B
and made & part of 'this Memorandum, The releases of property and the pay-
ments made pursuant hereto shall be a full and final settlement of the tlaims
under the Brussels Intercustodial Ag;jeement of the three pa;'ties to the ‘a.tu
tached Agreements, |

Section IX _

Upés the payment of fl, 69?lh3.33 to Het Nederlandse Beheersinsti-» .
tuut, from the sum of fl, 269,143.33 on deposit with the Améterdamsche Bank,
Amsterdsm, as trustee for the bondholders of ipternational Mortgage & Invest-
,ient Corporation (hereinafter referred to as IMICO), Het Nederlandse Beheers-
1;xstituut vill release its controls from jbhe balance on deposit with the
Amsterdamsche Bank, Such balance with the Amsterdamsche Bank will be used
first for the payment of. the‘bondholﬂers o{' IMICO and any balance remaining
.8hall not be claimed by the Netherlends Government., For the purposes of this
Section, it 1is understood that IMICO shall be treated by the Netherlands Gov-
ernment as non-enemy with réspect to any bonds it preaenta"for payment. ‘Fur-
thermore ,  any bonds of IMICO held b& Het Nederlandse ieeheerains’timut on or
after June 1, 1955, will be released to TMICO.

The understanding in this Section sfxall become effective only if
acce’pteci by IMICO before November 30, 1955. If IMICO does not acéep‘l: this
understanding, disposition of the fl,. 269,1343 33 will remain open for discus-
sion with the Netherlands Goverument, Wwithout prejudice to rights and remedles,
if any, of' any person or government concerned.

Section X

The Office of Alien Property has requested the Netherlands Govern-

ment to restore the funds previbusly held in accounts in the United:States.

for Franubo Handels on Beleggingskantoor, N,V., NV, Algema-Algemeer Maats-

338849

a1

Ré sa .
CBF, tas0 -5¢
Box 1029

File 26> 20 |

SO

CECLASSIFIED
5 MD 7007

1 A"m



http:269,143.33
http:69,143.33

-7
chappij voor Financieele-Zaken and Administratie Maatschappij "Feralda" N,V.

which in ite opinion were certified in error under General License No. 95 and

the letters of 1946 vetween Netherlands Minister of Finance Lieftinck and

Secretary of the Treasury Vinson relating to the appllcability of General
License No, 95 to The Netherlands. The Office ef Alien Property will furnish
the Netherlands Government with a Statement setting forth the basis for its re-

quest. Without admitting erroneous certifications on its part, the Netherlands

Goverrment agrees to review the facts involved in these cases and to use 1ts
?est efforts with the private parties concerned to assist the Office of Alien
Property to reach a solution of its problems in these césés;
o Sectlion XI

A, Claims of the Americen mationals listed in Annex C attached here-
to, involving acquisitions wiéh relichsmarks during the German occupation of The
Netherlands 6f interests in property 1ﬁ The Netherlands have‘beén discussed,
Certain of these claims were asserted under Part IV of the Brussels Intercus-
todia; Agreement, The Netherlands and United States representatives relterated
the respective positibns of thelr Governments witﬁ respect to the non-rééogﬁi-
tion of reichsmark acquisitions involving the American claimants.

Innadaition, tﬁere was discussed the claim of the American natlonal,
'Dentiets' Supply Company, involving the acquisition during ‘the war of certain
so-called Hinterlegungszertifikate of Algemeene Kunstzljde Unie shares and
possibly of certain Algemeene Kunstgijde Unie shares., The Netherlands repre-
sentatlves have stated their view that the aéquisition of a Hinterlegungszerti-
fikat does not resﬁlt in an acquisition of property in The Netherlénds. The
Unlted Sfates,representétives have stated their'view fhat by the cleaf‘terms
of the Hinterlegungszertifikat a right was created to the ownership of a like
ﬁumbered«ahare in Algemeene Kunstzijde Unie and that Part IV of the Brussels
Ihtercusﬁodial Agreement requires The Netherlands to prétect this right.

Since The Netherlands and the United States have not been able to
secure %he acceptance of‘their respective positions on the above-mentioned

claims, ht~has been decided to arrive at compromise. solutions.

B.' It is understood that each Government reserves fuily its posi-
tlon and that the action taken under this Section shall not constitute a pre-
cedent binding upon The Netherlands or the United States either under the
national lav of The Netherlands or of the United States or under intersational

law or under the Brussels Intercustodial Agreement._
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C. The Governments of The Netherlands and the United States agree
on the solutions set forth in Annex C. The Government of The Netherlands agrees
to pay, and the Governmment of the Unitéd States agrees to accept the sums set
forth in Annex C, totalling f1, ﬁ,327,000, in full settlement and discharge of
the claims of the Natiopals of thevUﬁited States listed iﬁ Afinex C egainst the
Govermment of The Netherlandé and its nationals 1n§olving acquisitions with
reichsmarka during the German occupation of TheHNetherlands 6f interests in
property in The Nétherlands, as well as of the claim of the Dentists' Supply
Company;:provideé, thever, if any Ameri?én claimant so desires, he may decline
to accept the sum set forth in Annex C with respect to his claim, in which
event this sum shall be retained'by The Netherlands and he shall be free to pur-
sue whatever private remedies may be available, If within sixty days of the
effective date of this Memorgndum a claimant dhes not transmit advice to the
Department of State of his willingness to accept the sum, it will be assumed that
he declines to accept the sum set forth in the‘Annex and desires to puraué his
private remedies, The Department of State will inform The Netherlands Govern-
megx of such aavices from clalmants within ninety days of the effective date of
this Memorandum.

‘De The sums set forth in Amnex C will be disiributed by Bet Neder-
landse Beheersinstituut to the claimants in the manner and under the conditions
provided in Arnex C. Further, at the time of recelving payment a claimant shall
withdraw apy suit or aﬁministrative proceeding now pending in The Netherlands
with respect to his cleim and deliver to Het Nederlandse Beheersinstituut any
securities or coﬁpons in his possession or under his control evidencing inter-
ests 1in property in The Netherlands involved in his clainm, |

E, .The sums set forth in Amnex C shall be pald free of taxes and all
other charges of The Netherlands Govermment, These sume shall be sﬁbject to the
normal forelgn exchange controls, The Netheriands Government will give sympa-
thetic consideration to requests for free coﬁvertibiiity of the florins into
dollars,W, '

F.. The sups set forth in Annex C shall be paid by Het Nederlandse
Beheersinstituut as soon as the Office of Allen Property has released the
‘ aaéeté of steehkolenvﬂande1svereeniging N.V. in accordance with Section V of
this/Memorandum.'

G. If other American claims«involving‘reichsmark purchases, not set

forth in Annex C, should come. to light, the United States Govermment reserves

338851
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its right to request the Netherlands Government to give protection in a similar

" manner as for the present claims,

Done in triplicate at Washington, D,C, on June 9 , 1955.

A Rimy' an .
: : : Director, Ministry of Finance
: The Netherlands

C. Burke Blbrick

Deputy Assistant Secretary
. for Buropean Affairs
‘Department of State

Henry G. Hilken .
Intercustodial & Foreign Funds Officer
Office of Alien Property

" Department of Justice
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N | NETHERLANDS EMBASSY |
S . WASHINGTON 9, D. C. \,\2’ P2

4 4& BEUCLID STREET, N. W,

TEL. ADAMS 4-1662

OFFICE OF FINANCIAL COUNSELOR CABLES: NETHERFIN

o mme | W July 29, 1955 e

bof 7y b

|y oy

Lol IR

g0

. . m)g

) ©
Mr. Stanley D. Metzger | N E
Department of State, Annex VII ' o« B
WASHINGTON D C. O .

| O &

Dear Mr. Metzger : 2 fitn

(¢
I herewith wish to advise you, that we have recelveé“ﬁ;
a message from the Netherlands concerning the draft lette?ig ;
..~ -on notes which are to be exchanged with regard to the laoﬁg@ i
w0 securltles matfer. : q}gg
. ai

R In this message it is sumwested that paragraph e on {Jj
page 3 of the draft letter from the Department of sts“l::x_ceun-——-j
to the State Department is replaced by the following sentence:

"Recognition of Netherlands Decree A-1 shall not be
‘accorded in the cases which fall in the category of
heirless assets. During the recent discussions it was
o established that up tlll that time no heirs had been
R found with regard to § 12, 400 - in face value of 1
’ " securities. "o
.. If this suggeéstion could be accepted on your side, the
Netherlands Government will be in complete agreement with
tne;pronosed texts. - :
. "In the meantime I have asked that the numbers of the
helrless securltles w1ll be sent to you as soon as possible.

Very truly yours, 6i§>/ .

" P. C.Wltte
Asst.Financial AttaCﬂé
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“é‘;xﬁerﬂad,‘ should be accorded for the following limited cases and. purpbses
by this office with respect to vested securities as being consistentj“wi‘th
the public policy of the United States.

- a, ¥Where thé original owner of the security on May 24, 1950 was e
Netherlands citizen resident in the Netherlands or any other natural
‘personsresident in the ‘Netherlands , subject however to the ciﬁglifications
"set.forth below,. |
"+ ibe'In cases where an adverse claim fhés been, filed with resp,ect to a
vestedr«securlty -and has not been withdrawn thls office m_‘Ll proceed to a

pat admtrels #
determination whetheritbswclaimant is the pr‘eﬂ-vestingpwneror\ an innocent

(e

purchager.and.if the ciaimnt is so found and--tfie claimant meets the bther
requirements of:the.Act; the security will be turned\o}ver to him, otherwise
‘recognition shall: be- accorded to the Netherlands- A-l Decree, as amended,
and, thef;t<sectu'ity fburne& over to the Netherlands AG(overnmen’c for tﬁe benefi-
cial owner ag, certz.fied to by said Government, -

eyt Ins those cases where no adverse cla:f.m has been filed against the
vestedaseeurity,; doesg»the: Sta'be Deparment concur that )’co carry out the
agreementvofirJanuary: 19’.",'4 1951, it should be assumed for the limited: pur-
pose? difcwactim by*i‘c.his-‘ai()ffic‘e that there -jis no ihnocen‘b pﬁrchaser and
“Lhaty the« beneficial rownér' as certified td by the- Netherlands Government
V5" thevpre=vesting oiner and'that recognition should be accorded to the
Netherlands:A-1+Decree and the security turned over to the Netherlands
‘G"ds"‘ernﬁeﬁ;l;ﬁ'ﬁor@athe “bén’efit .of the beneficial owmer, ‘Such -a turnover is

‘tovtaKerplace:subsequent to a 30-day period after a Notice of Intention

RovReturn Hasitbeen published as prescribed undér section 32 (f) of the
Tradingawi’sh"the ‘Enemy- Act, as amended. Under section 32(f) a claimant
mayibring ‘&+suit within 30 days after publication of a Notice of Inten-

tioh;f%%‘té f\;;’il?stu:x‘?ﬁai~a‘gaiﬁ%i%d;he ‘beneficial owner and the Netherlands Govern-

? ’ff"?ﬁiwalﬁmbﬁzii’&tﬁa"chm&t‘4'-hprocesé: In order that such a suit may not
- be"“‘frustra ted.k ayour iDepartment might. desu'e to secure from the Netherlands

Government
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“Goveriiient & waiver of its iﬁmunity from suit in so far as its trustee
capacity m;der .t};(_a ‘Netherlands Decree A-1 is c;)ncemed. Sitﬂilarlfr, u;ndér |
section 32(e) of 'bhé Trading with the Enenw_Act ‘as aménded aftei‘ the,
turnover a suit may be brought agalnst a person to whom return has been
made to establish any right, title or interes’c which may e:xist or whlch
may have existed at the time of vesting in the property or interest returned,
by any person not ineligible to receive a‘return under section 32(&)(2) of
the Trading with the Enemy Act., For this purpose; too, 'your De_pel.rtmen’o

may desire to secure a waiver from the Net‘l;xeflaﬁﬂs Govertment of its im-

munity from suit in so far as its trustee capaclty \mder the Decree A-l

is conecerned.and so long as the Netherla.nda Governmen‘o retalns control

of ’che securlties in. its trustee capacn.ty in order ’oha'h such suits :

against 'bh‘e ‘Netherlands Govermnent and 'the b'eneﬁcial owner may not be ;
. frustrateds ’ . B o
.d. Recogniti_:on-—shall-not be accorded in cases where the originl
owner was;_a-;,(;}eman:citize‘p;;e:;:cludi.pgf.'a,.pers.ecu’cee, resident in the
Netherlands -at-the-time -6;6 the LD*e’cxfefé *ginee such.a person is 'cons:}derad |
an enemy under United St.é.te's 1.é,w. | Racogni‘bion shall not be accorded in

cases where the original owner at the time of the decree was not an

enemy but where, by operation of law, enemy heirs have an interest in

the security, In this comnection the bearing of the Brussels Inter-
6ustodial Agreement of December 5, 1947 may have to be considered, Fur-
ther, it is suggested that the Department of State obtain from the Nether- g

lands Govermment a commitment that it will return to the Office of Alien |

Propefty all securities released, which as a resui’g of further investiga- | S
tion, the Netherlands Government determines to be enemy owned according
to United States lav. S | PR
v’ e. ReCogléxtioﬁ of Netherlands Decree A-1 shall not be accorded in
the cages already identified to’caliing $12,400 in face value of securi- , 3

ties which fall in the category of heirless assets.
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‘Tt should be pointed out that this letter is restricted to cases
involving."Lippmann Rosenthal, "forced transfer", and ”theft"'iypes
of 1ooting. Certain other problems are involved with respect to "Rebholz n

enking" looting w1th respect to which this office may wish to communicate oo

‘

w1th the Department of State at a 1eter tlme.A _ g

The Offlce of Alien Property also uishes to poznt out that situations

E
H

may come to 1te attention which are not covered by the categories a,b, ¢,

PV i

d and e above and which may present a problem involving the recognition S

,."<‘ i

iof Netherlands Decree Apl. In that event the Office of Alien PTODerty :

pe

'ynll desire to take up such Situatione weth the Department of State.

e o
EA Y

interest.\ Your Department has suggested to the Office of Alien Property .

thﬁt such a determ