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';'Hf'; 'Ol':i>AUTIIU,NT OF STATE. WASH.INGTON. 

:r.h~ Hb.limt~ of ~ in its letter dated ~ ll, 1954 state. that 
11t;,,":j previous adviee9 clatedMa.y 189 ' 1951 was baaed. 01'1 a mistake and that 
£riJ:t~h ~am't~ P.tllne 'not yet established Mr .. Leseer'lIItitle to the JP alla.res 
. Bog(lrta,~ Fol~ow1ng action by the ~ourt8.IJ the lIBt. v1ll be submi~ 
.for. ul.t,:tma.te. dispoe1t1oa to the Dirt.i_ tor the Reg18trat1G1l ot Securities. 

A t;Cpy of the :Ministry 0a letter is Enelosu:re llo~ 1$ 

'MortQn Bach 
Attache 

Ctrpy of let'~ :f'1o-om Netherl.allds 
,Mb;~1;atr.y of ,F~fjefl ~y :U~ 19,54 
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~'" ~Briah 
At,t.Mhe to the American EmbI!1ssy 
'1 f) E!enoardenhout 
the &'gu.e 

Ileil!' Mr.. Ba.Wl~ , 

Much to,.,. regl"e't 1lf1 aDew-' t01G111'lettenf,ot'lUeh StilE> 
mel!ltloned in your, lett.er' of Hrq' S~, 19548 ,,~' the JoC,',"'" ' 
shares of Hr <I) 'Walter Lesser was cle~ iUl' I bad \0 i1Bke ,fU'r 
inquiries into this mattero 'fhese iDqu:1r1es,'allGwe4' \bat' the 
~cDtant!!5 ot W,e M.1.D1stry~8 letter of Htq' 18th, ,1,Sl 1IIIIiI'ft, 'part:q 
'bam am a mistake" ' 

Xbe Division for tbeRegistrattoD,9t SecuriUes of, th8 CollllGil 
tor the Restoration of C;1riJ. R18htll has SlOty. taken adec1.s.ce ' 
'With regard to the 40 Bogotflp,.aba:Ns mentioned: :la "lOW! letw &.8 it 
bas not yet' been established Whethiw the_ seG1ir1Ue.cu b8 ftOW'A1~ 
to be the 11roper~ of Mr. Walter ,Le8&e:1' ueOldiJ1c to the Netb..laDda , 
lay" With respect to theM sha:res tl:&8 BIIlfle dU't1iraltiu haft ari.1\m ~ 
a,s a:t"u the subje@t of le"al pz'O@eM:iDgS befare t.hG »1v1alOJl fortb.e 
Regiat1"4tioJ.!li of'Securitie.ot Wal:t.er J.esse:r 'MI'8wB th8 Detlm irts 
Mtuttschappij", Theee prcceer.i1D&8al~ refer to IlOgotft.=8JJa:rNe 

1 bave been 1Df~ that in -thislasiPmeDtloDfid eaH" a 

dec:bd,01l will,-be taken, beraN" long. " Subfsequ8~ -the 'JU,'riI1on' , ' 

£~ the Reg!stra:tJ.on of Seeur1t1eIB will also ta.ke a deels1_ oa 


. t:b.e ease of the 4D llog@ta,.,..~a maan't in yO"ll'r lotteu., 

Very trul¥ YtRHfJ 

lL......-··'_'_U_liC_LAS_·_S_IF_IED_'__I 
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Ma:rch 11954, 

\ 

, J\: 


My dearMt-." ~: ',' 
("
;. y/ 

Ret'erOl108 ts made to )'OU!' letter of ."...ir, 11.,1954 " 
regarding the clldm, of Mr. :wa:t~l!" LeSf'..er to ~D ...-lt1ea 

, in the Ne~l8lldB knowae 40Begota shares. ' 

An inquiry wID. be made, inr.~ to, the 'status ot the 
case through the .Amsr~ Embas~ at the, ,Hague,. !he '~t 
vUlcmomun:fcate Vfthyou again \'.iheD the 1"~4~:port is 
reeeived.,' " 

S1:ruiu!~:-:;el1 yours. 

,For the. ~~,,~tel 
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, " I_~~~~~~~~_J'_" "I, ,1,8e,~s~J§.l' ' 
'I (Securit'y Classification) 

" FOREICNSERVICE ,ti;ESPATGH' 

,fRO M'~j~}:;: 'l'<",.:'1,~1'\~~~;~('R,~t:ijl!!RLANDS 
TO' "Tlui miPARTMENTOF §TATE~ WASHINGTON. :L,~';,'c.::'~~-"iMlO"-I""'~~--II-"~--:'-:t~ 


~):~~~~';,~,>~~i:~..:f~,:;, ..rl~iti~ ...".:!..~~~,~;J,,:;~~X ~.,,' . ,', : .,' 

REF Dept Instruotionk-226, March 1" 1~54 

SUBJECT: 

'r 

~'G&'ih~itJI;;!"~Jf···.~'J.:.•.•;Ii:·•....•• 

" ' 
" ,<0> 

Original, .t,copy toD~pt ' .. .' i '., '

CC': A:mc", • 'j"', ~ 

L 
/}MBach;ms

lAU'r ' ',/',/', "REPORTER " ,,' ,,' , 
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Dr. A,IJ,A. Lgoiien 

Mt-. Morton ,Bach' 

Attache to: the Anierican Embassy 

'J, Benoordenhou~ 
The, Hague 

;,1 . 

. '.,;;lvfuch to ,myregret\my,answe~'/t.9,Y9~ let:t~rs of;~el:l 5.tll;~'" 
mentioned' fiiyour letter of'?'May 5~" 1954, c one ernitig 'the'BqgoUi.;'; ',- , 

shares, of ~'.Walter Lesser ,~~. delayed as I had to we ruriilier' , ' 
tilqUfries'intor:this matter"',:i'Tile,se,iD.q\liri,es ,'~howed that the 
contents of this Ministry's letter of M:Ly18th, 1951 were partly 
basedpJll:"a' mistake0' , 

,The Division for the 'Regist~~tion of Securities of the Council' 
for the Restoration ofCiv1l Rights has no~ yet taken a decision 

,with regard. :to the 40 Bogota-shares mention~ in your letter as it "', " 
'hasllot,"yet been estljl.blished whether the~e,securi,ties can be ,consider,~ .' ( . 

,to be thefproperty of l-'b:. Walter Lesser according to the Netherlands 

law. ,With r'espect ,to' these, shares the: same difficulties have arisen 

as are', "the subject of legal proceedings before the Division for the 

Registration of Securities of Walter lesser versus the Devon Erts 

Maatschappij. These proceedings also refer to Bogota-Shares. 


I have been informed, thatirithis last-mentioned case a 
',decision wilJ>:be taken"before"long.' SubseqUently the Division' 


for the Regi's'tration of Securitles' wil18.1so take a decision on 

the case of the 40 Bogota-shareIl3':meant in your letters. 


, " 

.. Very truly yours, 

'~ .. :  's/ A.IJ.A. Looijen 

" "I;' • 

. '" . 

" ' .. 

'~ } ',' ~f' : 

338827 
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. , 


c."; 

fta:De~$ Vl-ote 'you 8 lette.r.yeat~ ae1os1l1g a coW 
Gt a self~tor.r deapatcll. 

It 18 '~" that peniJJ.Ds~~er~s Clallns vm. b$ diSCllSsa4 
with ~ ea\b.oriUesthls tall:' Youraaee WJJ.l be 1nc11lded un.-;. 
leas theletheria.D.d. allthor1tlu have rel._ tbesecunties iD'
the maant_~" ' . ,," ,." 

S1nc..........'l.. ~Ul"8 .. 
, ,,'!"""'~, ,, , 

" Forthe~Or.tal7 ot ,state:' , 

\. ," 

I
.(""'~....'''''............ 
. '~~.' ' . '.' I' I vk.\~'___.'&' 

,re t<. I'J;:;. I \1 I :':.."!iI , q 'l' I :'t-~' 
; ""'1 '-F,'Ml"u..,.- ----1-'" , ' 'I ,trr r1 '" ,

• -...... ~c ~" ., ,;} ;z, ';:} I 
At"'~-at ,Law ' , ••""'''' ~ fJi:i ~ I" 

....-.~ ,', "f' " "'_''''''' ' t) 

~ 
' 20, E:Ic~ Place', .,,', ,'''"'-......"~-J 

. "lev'York 5, lav York. 
. '.' - ,., . -' 

, . 
LIL atirigtmj' " , 
7/1/54 ' 

, . ( ~,. 

,,, " 

',">I', 

." ""....--:-~.'...s ........ 
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HANOVER 
2-4910 

BOWLING GREEN 
9·21527 

....... ," 

4<'.' 

I --""Icat~------.~ , 

Gentlemen: 

June ~ 1954 

Your ref.:,f.!E256.11qJ. .Lesser, 
Walter H. I 2-11.54 

t:l;j ("") ~:} io-~ 

.... @ 0 ::?' 
I-'~''''''(l) c+ :rJ' III 
III 'i ' 

~ 'f1 
() 

1\' i,
01 a.
0) 

, ~. m1,
':.1 

'1,:"'".-,. _ CD 

With your letter ot',March·l', 1954 YCi)U infC!):tmed me t~t ~ if! 
an iI'lqulry was made conoerning the SltatuB of the 40Bogot- &+ 

share~ :at .. the~,aag~,. , , ' ',' ,,:'~ ....... r ~ 
As, I stated' 1nmy1etter of February 11, 1954 and in my:: ()) rn p. 

Bote' attiae same day, Ef'.feotenregistratie wrote already ~. I en ~ 
December 1952 that the 40 shares should be retu.rned,bein!g:~en·
uncontested, 'as seon,'as 'Eft'e,ctenregistratie would have al10irrr 
the necessary evidence,' and -they wrote :.f'urther, on June 24JC1i ::0 
1953, that the delivery- otthe shares could be efi'eeted' '~ .. 
within dne month. " , i' 

,:e 
Now attermy1etter to tbe'State Department of February 11,
1954, there have passed again mor~ than three months, and ' 
I "think that the American Embassy should be a,b1e to have 
obtained or to obta~n .some,progress in this matter. 

, • ,",. " ' • • 'I; . '; :', ~ " . 

» 
r 
~ 
rn 
::0

Looking forward to hearing: from you at your earliest 00n
venience II I remain, ' " ' 

HE:hh ~ ... - . 
;'",. 

. '"., 

" , 

, .! ~ . 

\, I: , 

(') 
en 
........ 
:IE 

I 
• 
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CABLE ADDRESS'"LADYCOURT," NlWVORK 

BUREAU OF (URO" ~ Aut k. "u-\ASSISTANT SE 'EANAFFAlllS 

SULLIVAN &. CROMWELL CRErARr 
 ~IYlL';:.l~

FEB 211955' 
, ,,/I·II'·/. . r ,/J , f.<'./7l .' ! 

4d 1«,1101/'1!1.<4 ./j,ett/0tJ1'Ii;:tI,', :",: ~ 
,.-' ':;:< 
~l~ :",7-' 

\, '.' 

February 17, 1955,. ~ .. 

lEGf\l~ti~StRi 
The Honorable ~ivingston T. Merchant, fEB ~l~ ;',:Assistant Secretary for European Affairs, 

The State Department, , , " S1~1l£~ 
Washington 25,D. C. ~~I?~,,:' t 

v ',' cl~! ~~IJ'CA ,t::~~~::' .'.' .;;"
Dear Mr. Merchant: 

/ 

You will recall that on ,January 14, 1955, I d~s
~ 
Qcussed with you the desirabiiity of a speedy implementaJ~o~ 

, , '-":'1,."';;.oc I\) 

between the United States and the Netherlands~ Our dis • 
0

cussion concerned particularly the return.to the Netherlands 0 
~ 
~of securities looted during WOrld War II and vested by the 

, . '.' ',.. ........ 
Office of Alien Property in the fall of 1951 pursuant to I\) 

I'" ' I 

j 
 ....t.
arrangements set forth in the Memorandum of Understanding. 
-....J 

At our conference, I outlined the various questions 01 
0'1 

which have been raised during the past three :y,.ears by the 
. . .,..,:;...-, 

. . -"~ 

Office of Alien Property ~dby the St~~e Dep~~t and 

which have so far blocked the return ,-af the ve:s.~e~ securi
, '0 

.C'.'_"'~. ." ~j, 
',,:'/'?. ties as contemplElted in the Memorandum of Undet1Jtanding and "~~ 

~"'"".,~~r ~el~ted documents. I pointed out' the efforts made by the 
, ; / ' 

• ~"';:J'v_-:_;'_~" N,fherlands Government to ~,swer these questions, including 

; ~:;~greement on its part to exclude entirely the so-called o,,~· 
(j) ;~" . "Rebhalzu securities from the securities to be returned Z ~. 

and to turn over to an appropriate "successor organizationlt 

for the benefit of Jewish refugees any vested securities 

1M , .... 

, R 6 .$.'" 'l tq $)- P't? 
ClJrl t~ 

8oxIO:tr; 
'F:le 2-62. ()() 41 / 

: 
i, 

/33883~. 
" 
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cessful conclusion·in the near future• 

DECLASSIFIED 
~.!.IL'1o,jiJt f...U) 1ft,qoo~ 

By::1L ~ARA Oat3 ~ll,: 

.. 

The Honorable Livingston T. Merchant -2

returned to it and subsequently discovered to be uheirless". 

It is my belief that there are no remaining points of sub

starice which are relevant to the implementation of the 

Memorandum of Understanding and that the details of the 

practical procedures for the return of the vested securi

ties could be quickly settled. 

More. than four years have now gone by since the 

Memorandum of Understanding was signed. The program thereby 

initiated has been most helpful, but so long as the securi

ties remain locked up in this country they are of little 

practical value to their rightful owners. There is also 

the question of the.continuing eipense involved which 

includes, as you know, payment by ~he Netherlands Government 

of all expenses of the United States rea~onablyallocable 

to the program. 
. // 

I hope/that you have had an opportunity to review 

this matter and would appreciate your advising me if there 

is anything I can do to help bring the program to a suc

. . Very (J;J-e;:'Jl ~ 

338832 
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MI\R 2~_'9S5 
tAR MERCKJ.Nl 

" \"., 'Ma~ch 16, 1955. ' • , "DEPdlM~lofstJ.tE, 

117
/6 

Thie Honorab1e·Livmgstan T. Mereaant" ( Y I , 

Assistant Seeretar~ f?r European Affairs, A JU ' .~: ~'~ ~ 
': The State·" Departm'ent, '7 '0 U " ~; 1.. ,.J til 

Was~ington 25, D. C. ~ V '" ~ 
, , 'J; J 

l;1 

~ I\)~
Dear Mr. Merehant:/ ~ 

Thank. Y9u for. your l~tCr of March 3, 1955 con- .~ ~ '. 
eerning the Un1t~d S~at~s-Netherlands Looted Securities, Agree- 0 t+ 

. " 0 ~ 

ment 
.., 

of January 19, 1951. ~ ~li 
,~ ~ 

9Uite frankly, I. fail to see that the question ~",./ "" ~' 
" 01 C,1) 

I poof implementing this Looted Securities Agreement is in any 
. ",'.. .. .. ,. ·i. r 

'J ,,' 

material way related to Or part of the "complex of problems m 
01 

in the enemy property field" 'as you indicate in your letter 01 . . ,.', . ':.' ,". 

you believe it to be. The approximately $3,000,000 of . .:- . () 

assets presently subject to the Agreement represent securi- en 
, ..:~ '" . -" . ,,' '!: ", > OJ 
ties looted from residents of the Netherlands during World ,~ 

War II ~d fall clearly within, the intendment of the solemn ,~ 
'. : .) : .' . : "t'i~: . ' , . -. ."'-. 

-........ ,: 

~ ~::.~ 

pledges made by all the Allied governments during and after 
.'~ . . . 'r" . ( . 

~e fact that these securities are presently held 

~ 

268958 

..-.. - - ',.-~.,.- ... ".. _.. ~ ... ' .. - _.-- . -.- ..- ....-~..~ .... ~'";.-. 

R 6 s-'t 
.. ",;,.. ........ ~~:' C tJ FI tl{~5" -'':>-~''" " 

e ox 10+0 

F,"l-e 1.62.0041 
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The HonorableLiv~gston T. Merchant 

by the affice of Alien. Property is due en.tirely to the choice 

of the mechanics of vesting under the Trading With the Enemy 

Act as a means of accomplishing such restitution and not be

cause of any interest in the securities on the part of the 

United States or. of, its nationals. The f'urtherfact that no 

adverse claims have been filed with the Office of Alien 

Property in the more than three years which have elapsed 

since the vesting is ample evidence that only the interests 

of the Ne~herlands residents are now a matter of concern.' 

You also mention in your letter that the Agree

ment involves, "problems concerning reichsmark acquisitions, 

the recognition of a Netherlands decree in exile and heirless 

a'ssets". 'As' to the first and third of these pOints, the 

Netherlands ,has clearly stated their willingness to exclude 

from any present return of the looted securities such of 

them as may fail in either of these categories. " As to the 

second point, you are, of course, ;familiarw1th the decision 

of the New York Court of Appeals ~,the Trgnsgndine Case 'and 

,of the United States Court of Appeals for the Second Circuit 

in, the archimedes case, both of which have given,) judicial 

recognitioll to the decree in question. In view of these 

decisions and the past cooperation of the Department in 

respect of this and similar decrees of friendly powers, it 

Would seem both reasonable and proper for the Department 

338836' 
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The Honorable Livingston T. Merchant -3

to recogniitll t~e'Netherlands decree • 

. Under these circumstancesit does seem to me that 

the return of theselootedseeurities should be effected 

p~omptly and should not be tied to negotiations in respect 

of problems arising under the Brussels Intercustodial Agree
. .- . . 

.:;:\~ent qf p,~~eml;>er 5, 1947 which are of an ·ent1re~y different 

nature•. I -gnderstand that the Netherlands has furnished ' 

.adqitlonal information and' views on the reichsmark: questions 

.referred ~o. in ,the next to last paragraph of your l:i9tter, 

but, that a gap ,continues to exist between. the positionof 
" , , 

the t'WOGovemmetlt~. <~ecause. a fim.al dee1sien on these 

matters will apparently take considerable furthe~ time and 
. ." . . . " , ' 

:'c,effort, J.:againurget that the ~plementatiQll of' the Looted 
, . ,' . 

. 'SecUrities Ag:r~ementbe promptly considered. on its own merits 

at this time. 

338837 ' 
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. 

from April 26 to 

., 
.:';, 

.;:J---._......_ ••._,-..;.. 

The Charg~ d'Affaires a.i. of the Netherlands 9resents 

his ,compliments to the Honorable the SeCr9te,ry of State and has 

the honor to refer to the Memorandum concerning the implementation 

of the Brussels Intercustodial,Agreement and the solution of re

latedcases (United-States.Jfhe Netherlands) of June 9, 1955 and the 

Annexes attached thereto (hereinafter referred to as the Memorandum). 

After a careful study of the Memorandum the Netherlands 
---~--..~.. : 

\ ~ ~; ~ 
Government has come to the conclusion that the solutions laid do~_ q~ '! 

I -~ t, 
' .... (> 

\ t" 

therein and recommended by the representatives of both governments k 
~ 
«". 

entail considerable concessions from the Neth~rlands side. Never

theless, since it is clearly in tile interest of both countries to' 

achieve a settlement of the long outstanding questions involved, ~he 

Netherlands Government has decided to approve this Memorandum. 

As stipulated in the Memorandum itself, before it can 00

come binding, understanding must be reached as to the time and method 

o 
of payment of reimbursement in the, cases covered by Sections IV CIJ 

~I:tl :e " 
through VIII of the I14emorandum. The Netherland~.op't of view on 

zp
this matter is fully knovm from the discussions ~d 

:::>,~", June 9, 1955, between the representatives of both governments. 

,-------'~-----



., 
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2. 

In order to reach a speedy and practical solution of this 

problem the Netherlands Government would be prepared to accept the 

following settlement. 

Contrary to the provisions of articles 5 A (i) of the Annex 

to the Brussels Intercustodial Agreement stipulating that reimbursement 

shall take place within two years after the date of release, the. . .. , . 

reimbursement of the amounts due 'in the cases covered by Sections V 

(S.H.V.), VI (de Bary), VII (Pappenheim) and VIII (Stinnes) of the 

Memorandum shall take pl~ce within 1 year after the date of release. 

In the other cases reimbursement ,shall in pr-inciple take place 

immediately after'the release on ,the understanding, however, that 

the Netherlands Government reserves its right to reimburse within 

three months after the date of release if this is required for 

technical reasons. 

The Netherlands Government trusts that this prac,tical pro

posalwhich meets the American wishes to a considerable degree, may 

be acceptable to, the U.S. Government. 

The Netherlands Government would like to take this oppor

tunity to express its firm opinion that assets cov~red by the Brussels , , . 

:rntereustodial Agreement and the lYJemorandum may never be returned 
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. . . ... .. 

in whole or part to the former German interests involved~ In this 

connection the contents of the Bill H.R. 6730 of June 8, 1955 to 

amend the Trading with the Enemy Act, as amended, and the War Claims 

Act of 1948, as amended, and the Explanatory Memoran<ium (Congressional 

Record A 4062/4067), are of particular interest to the Netherlands 

Government. As is kno.m to:: the U. S. ·Government the Netherlands 

Government regrets the unilate~al American decision to proceed to a 

partial return of enemy property as laid down in the above-mentioned 

Bill. In its opinion any arrangements with the German F'ederal 

Republic on German enemy property should be incorporated in a multi 

lateral "final settlement of reparations". It has nevertheless noted 

with .satisfaction that its opinion in connection with assets covered 

by tItre Brussels Intercustodial Agreement and the NJemorandumis 

clearly shared by the U.S. Government. 

Washington, D. C. 


July 6, 1955. 
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MEMORAlIDUM CONCERNING THE IMPLEMENTATION OF 
THE BRUSSELS INTERCUSTODIAL AGREEMENT AND 

THE SOLUTION OF RELATED CASES 
(United States - The Netherlands) 

.i,!' 

Discussions have been,.held from April 26 to Jun? 8, 1955 between 

representatives of the Government of The Netherlands and representatives of 

the Department of State and of the Office of Alien· Property, Department of 

Justice, on behalf of the GoVernment of the United States, concerning the 

implementation of the Agreement Relating to the Resolution· of Conflicting 

Claims to German Enemy Assets concluded at Brussels on December 5, 1947 and 

entered'into force on January 24, 1951 (hereinafter referred to as the "Brus

sels Intercustodial Agre<>ment"). Prior to these meetings there had arisen 

differences of interpretation of certain provisions. of the Brussels Intercus

todial Agreement, as well as disagreements on the application of the Brussels 

Intercustodial Agreement to certain .specific cases of intercustodial conflict. 

During the discussions solutions of these cases and of these differences of 

interpretation have been reached. These solutions are set forth in this Memo

randum and the attached Annexes A and B. However, in reaching such solutions 

the United States representatives expected as an ·integral part of the solu
~ . 

tions that the payment of re1mbursement, w~ere relevant, would be at the t1me 

of release of assets, whereas The Netherlands representatives expected that 

the t1me of payment of re1mbursement would be delayed within the terms of 

Article 14 of the Brussels Intercustodi~l Agreement. 

In add1tion, the representa.tives of both Governments have discussed 

cases involving acquisitions·o( property in the Netherla.nds during World War 

II and related cases. During the discussions, solutions of these cases have 

also been reached. These solutions a.re set forth in. this Memorandum and. the 

attached Annex C. 

The representatives of ea.ch Government have agreed to recommend fin

al adoption of this Memorandum and the attached Annexes by their respective 

Governments. It is expressly understood that the Memora.ndum and Annexe.s shall 

be bind.1ng only upon the receipt by each Government of a. notification from 

·the other Government· of its approval.of this Memorandum and Annexes and upon 

an understand.ing being reached a.s to the time and method of pa.yment of re1m

bursement in the cases covered by Sections IV through VIII of this.~ 
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section I 

The affice of Alien Property and Bet Nederlandse Beheersinstituut 

will begin promptly the implementation of Articles 1 through ~ of the Annex 

to the Brus.sels Intercustodial Agreement. The assets, which according to 

said articles shall be delivered by Bet Nederlandse Beheersinstituut to the 

Office of Alien Property, will be deposited with the Federal Reserve Bank in 

New York for the a.ccount of the Attorney General against receipt. The assets, 

which according to said articles shall be delivered by the Office of Alien 

Property to Bet Nederlandse Beheersinstituut, wfllbe deposited with De 

Nederlandsche Bi.i.nk N.V0, Amsterdam for the .account of Het Nederlandse Beheer

sinstituut, The Hague, aGainst receipt. 

Section II 

A. The following interpreto.tions· have been agreed upon for the 

purpose of implementing Article 5 of the Annex to the Brussels Intercustodial 

Agreement dealing with foreign currency accounts (i.e., cover accoUnts): 

1)' Under Article 5A(11), income from Ge:t'1llf\.n enemy property 

situated in the United states and the proceeds of the 

liquidation of German enemy owned securities issued by the 

United states or by a governmental or private orgo.nization 

or person within the Unit~d states, will in principle be 

retained by the United states irrespective of the date on 

which such income and proceeds of liquidation were credited 

to 4ocover account in the United states. 

(a) Pursuant to the preceding sub-paragraph 1) of this Section, 

such income.and proceeds of liquidation credited to cover 

accounts and vested by the Office of Alien Property by Vesting 

Orders Numbered 6867 and 8198, as amended, with respect to 

Wintershall A.G.·Salzdetfurth A.G., and Benkel &Cie A.G., 

respectively, shall be retained in their entirety by the 

Attorney General of the United States. 

(b) For purposes of practical administration, however, such in

come and proceeds of liquidation credited to cover accounts prior 

to June l~, l~l, other than the cases covered by sub-paragraph 

R 6 S--'l 
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A(l)(a) of this Section, shall be subject to the provisions of 

Article 5A(1).• 

2) 	 Article 5A(ii) will not be applied to income and the proceeds 

of liquidation which have been credited to a cover account 

maintained in favor of a primary company governed.· by Part III 

of the Brussels Intercustodial Agreement. In such cases the 

income and prpceeds of liquidation shall be treated. as part of 

a cover account under Article 5(a)(i) and shall be disposed of 

in accordance with Article 19. 

3) 	 Article 5A(11) will not be applied to income on and the pro

ceeds of liquidation of securities issued by third countries 

which have been credited to a cover account in the United 

States. In such cases the income and proceeds of liquidation 

shall be treated as part of a cover account under Ill"ticle 5A(i). 

4) 	 Article 5A(i) and (11) will be applied (a) to all foreign cur~ 

rency accounts, or cover accounts, maintained· in favor of 

Algemeene Waren Finanzierungsgesellschaft tlu:ough the interme

diary of more tha~ one financial institution within or outside 

The Netherlands and (b) to other foreign currency accounts, or 

cover accounts, maintained in favor of a German en~ through 

the intermediary of more than one financial institution in The 

Netherlands. 

5) 	 Charges of financial institutions in The Netherlands incurred 

on "primary accounts" will be /divid.ed. equally between the Of

fice of Alien Property and Het Nederlandse Beheersinstituut. 

B. The Nederlands Government has proposed that the implementation 

of the provisions of Article 5A of the Brussels lritercustodial Agreement as 

interpreted by the provisions of paragraph A of this Section should be car

ried out by the use of so-called "key schemes II for which models have been 

prepared by De Nederlandsche Bank N.V. The Office of Alien Property agrees 

in principle to utilize these !'key schemes" provid~d it is understood that 
. 	 , 

there is no commitment to use the technique of "key schemes" regardless of 

its practicality, and relevancy in particular situations. 

c. With respect to amounts in cover accounts which are not re

garded as covered. by the Brussels Intercustodial Agre~ent, the Netherlands 
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Government reserves the right to make proposals regarding their ulttmate dis

position. 

Section III-
The Office of Alien Property and Het Nederlandse Beheersinstituut 

will proceed with the implementation of Part II of the Annex to the Brussels 

Intercustod1al Agreement. 

Section IV 

It is agreed that for the purposes of the implementation of Part 

III of the Brussels Intercustodial Agreement I the percentage of direct ana. 

indirect 	German enemy interest 1n The Netherlands prilDary companies l1sted 

in Annex 	AI attached hereto, are as set forth opposite the name of each com

pany in such Annex. 

Section V 

A. In implementation of Part III of the Brussels Intercustodial 

Agreement l the Attorney General will release to Steenkolen Handelsvereen1ging 

N.V. (hereinafter referred to as SBV) all property of SBV presently vested 

in the Attorney General under the Trading with the Enemy Act l as amended, the 

net proceeds of liquidation thereof and the net accruals thereto, and the 

Netherlands Government shall pay to the Attorney General in reimbursement the 

sum of $1,600,000. 

B•. At the time of the release provided. for under paragraph A of 

this Section, the Netherlands Government will deliver to the Office of Alien 

Property appropriate documents withdrawing Claims. Nos. 61282 and 61283 filed 

by SBV and. Administratieka.ntoor Unitas, N.V., respectively. 

Section VI 

A. In implementation of Part III of the Brussel& Intercustod1al 

Agreement 1 the direct and indirect German enemy interest in H. Albert de Bary 

&: Co., N.V. and its wholly owned subsidiary, Adm1nistratiekantoor de Bary, C. 

V. 	 (both hereinafter referred to as de Bary) shall be treated as 63.51%. 

,B. As soon as possible after the two gOvernments have agreed upon 

. the identification of the property owned beneficially by de Bary and present

ly vested in the Attorney General under the Trad.1ng with the Enemy Act, 'as 

amended, the net proceeds of liquidation thereof, and the net accruals thereto, 

the Attorney General will release to de Bary all such property except that 

which is subject to the jurisdiction of other parties to the Brussels Inter-

custodial Agreement, and The Netherlands Government shall pay to the Attorney 
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General in reimbursement a sumequal:'!:to 63.51~ of the value of the' property 

released to de Bary by the Attorney General, adjusted in accordance with 

Article 19 of the Brussels Intercustodial Agreement as interpreted by Section 

II of this Memorandum. 

C. At the time of release of the property under paragraph B at
J . 

this Section, the Netherlands Government. will deliver to the Office of Alien 

Property appropriate documents withdrawing all claims filed with the Office 

of Alien Property by de Bary in its own behalf with respect to such property. 

These claims include Nos. 61441, 61442, 61443 and 61444. 

Section VII 

A. In implementation of Part III of· the Brussels Intercustodial 

Agreement, the direct and indirect German e~ interest in N.V•.Gebreeders 

Pappenheim's Tabakshandel (hereinafter referred: tc? as Pappenheim) shall be 

treated as 53%. 

B. The Attorney General will release to Pappenhe1m all property 

in the United States of Pappenheim presentl;y" vested in the Attorney General 

under the Trading with the E~ Act, as amended, the net proceeds at liqui

dation thereof and the net accruals thereto, except that whicbis subject to 

the jurisdtction of Canada, and the Netherlands Government shall :pay to the 

Attorney General in reimbursement a. sum equal to5~ of the value of the 

property released to Pappenheim adjusted in accordance with the provisions 

of Article 19 at the Brussels Intercustodial Agreement as interpreted by 

Section II of this Memorand~ 

.C·. The shares of common stock of International Nickel Co. at 

. Canada , Ltd. excluded from relea.se under paragraph B at this Section shall 

be disposed· of by the Attorney Genera.l pursuant to his regular procedures 

in accordance with instructions received fram the Governments of The Nether

lands and Canada, subject to the payment of the expenses of the Office at 

Alien Property applicable thereto. 

D~ At the time of the release at property provided for under para

graph B of this Section, the Netherlands Government will deliver to the Office 
. . 

of Alien Property appropriate documents withdrawing Claims Nos. 59310" 61139 

and 61275 fUed with the Office of Alien Property by Vlaer & Kol, Daniel 

Rothschild and Pappenhe1m, respectivel;y". 

Section VIII 

In 1lIIplementation of Parts III and IV. at· tbeBrussels Intercustodial 

Agreement, the Netherlands Government will withdraw its custodial 

.s.-'l 
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Stinnes Corporation). 

and made a part ,of this Memorandum~ 

tached Agreements. 

l1\lon the payment of fl.. 

Amsterdam, 

Amsterdamsche Bank. 

atter June 1, 1955, will be released to IMICO. 

accepted by !MICO before November 30, 1955. 

if any, of any person or government concerned. 

DECLASSIFIED 
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controls from the direct and indirect interests' 1n The Netherlands of Hugo 

Stinnes Corporation aDd HUgo StiDnes ~ustries, Inc. (now merged into Hugo 

The Attorney General will pay in retmbursement to Het 

Nederlandse Beheersinstituut $900,000, and in addition certain subsidiaries 

in The Netherlands of Hugo Stinnes Corporation will pay to, Het Nederlandse 

Beheersinstituut the counter-value of $:;'<;>0,000 in Dutch floriI,l. The terms 

and, conditions with respect to the releases and. transfers ofJproperty under 

this Section and the other arrangements related thereto are set forth in a 

separate agreement between the Office of Alien Property, Het Nederlandse 

Beheersinstituut and Hugo Stinnes Corporation, attached hereto as Annex B 

The releases of property and the pay~ 

ments made pursuant hereto' ahal;!.. be a full and final settlement of the tlla1ms 

under ~he Brussels, Intercustodial Agreement of the three parties to the at~ 

Section!!, 

69,143.33 to Het Nederlandse Beheers1nsti- , 

tuut,' from the sum of fl~ 269,143.33 on deposit with the Amsterdamsche Bank, 

as trustee for the bondholders of International Mortgage lie Invest-
I 

,ment Corporation (hereinafter referred. to as mco), Hat NederlandseBeheers

instituut will release its controls from the balance on deposit with the 

Such balance with the Amsterdamsche Bank ;»1ll be used 

first for the payment of , the bondhol,'ers of mco and any balance remaining 
... 

. shall not be clatmed by the NetherleDds Government. For the purposes of this 

Section, it is understood that IMICO shall be treated by the Netherlands Gov

ernment as non-enemy with respect to any bonds it presents for payment. Fur

thermore, any bonds of IMICO held by Het Nederlanclse Beheersinstituut on or 

The understarJding in this Section shall become effective only if 

ItIMICO does not accept this 

understanding, disposition of the fl.269,143~33 will remain open for discus

sion with the ,Netherlands Government, flithoutpre3udice to rights and, remedies, 

Section X 

The Office of Allen Property has requested the Netherlands Govern

ment to restore tIle funds previously held in accounts in the Un1ted;:;States. 

for Fra.n.ubo lIandels on Beleggingska.ntoor, N.V., N.V. Algema-AlgemeemMaats

:- , ' 

338849 
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N.V. 

certified 10 error under General License No. 95 and 

The Office at Alien Property will furnish 

Without admitting erroneous certifications on its part, :th,e Netherlamis 

Claims of the American nationals listed in Annex C attached here-

The Netherlands and United States representatives reiterated 

In addition, there was discussed the claim. of the American national, 

Supply Company, involving the acquisition during' the war of certain 

The Netherlands repre

The 

created to the ownership of a like 

Since The Netherlands and the United states he.ve not been able to 

. 

It is understood that each Government reserves fully itsposi-

R' 6 S-'l{ 
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che.ppij voor Financieele-Za.ken and Administratie Ma.a.tsche.ppij "Feraldalt 

which in its opinion were 

the letters of 19't6between Netherlands Minister of Finance Lieftinck and 

Secretary of the Treasury Vinson relating t<;> the applicability of General 

License No. 95 to The Netherlands. 

the Netherlands Government with a Statement setting forth the basis for its re-

quest. 

Government agrees to review the facts involved in these cases and to use'its 

~est efforts with the private parties concerned to assist the Office of Alien 
I 

Property to reacn a solution of its problems in these cases. 

Section XI 

A. 

to,' involving acquisitions with reichsmarks during the German occupation of The 

Netherlands of interests in property in The Netherland,s have been discussed. 

Certain of these claims were asserted und.er part IV of the Brussels Intercus-

todial Agreement. 

the respective positions of their Governments with respect to the non-recogUi-

tion of reichsmarkacquisitions involving the ~rican clatmants. 

'Dentists I 

so-called Binterlegungszert1fikate at Algemeene Kunstzijde Unie shares and 

possibly of certain Algemeene Kunstaljde Uni~ shares. 

sentatives have stated. their view that the acquiSition of a Binterlegungszerti-

fikat does not result in an acquisition of property in The Netherlands. 

United States representatives have stated their view that by the clear terms 

of the Rinterlegungszertifikat a right was 

numbered share in'Algemeene Kunstzijde Unie and that Part IV of the Brussels 

Intercustodial Agreement requires The Netherlands to protect this right. 

secure the acceptance of their respective positions on the above-mentioned 
I . 

claimS, :it, has b.een decided to arrive at compromise solutions. 

B. 

tion and that the action taken under this Section shall not constitute a pre

cedent binding upon The Netherlands or the United states either,under the 

national law of The Netherland.s or of the United Stat.esor und.er loter!lational 

la,>/, or under the Brussels Intercustodial Agreement. 
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C.. The Governments of The Netherlands and the United states agree 

on the solutions set forth in Annex C. The Government of The Netherlands agrees 

to pay, and the Government of the Unit~d states agrees to accept the sums set 

forth in Annex C, totalling fl. 4,.327,000, in full settlement and discharge of 

the claims of the Nationals of the United states listed 10 Afinex C against the 

Government of The Netherlands and its nationals involving acquisitions with 

reichsmarks during the German 'occupation of The Netherlands of interests in 

property in The Netherlands, as well as of the claim of the Dentists' Supply 

Company;, provided, however I if any American cla1ma.nt so desires, he may decline 

to accept'the sum set forth in Annex C with respect to his claim, in which 

event this sum shall be retained' by The Netherlands and he shall be free to pur

sue whatever private remedies may be available. If within sixty day,s of the 

effective date of this Memorandum a claimant does not transmit advice to the 

Department of State of his willingness to accept the sum, it will be assumed that 

he declines to accept the sum set forth in the Annex and. desires to pursue his 

private remedies. ,The Departm.entof State will inform The Netberlands Govern

ment of such advices from claimants within ninety ,days of the effective date of 

this Memorandum. 

'D. ,The sums set forth in Annex C will be distributed by Het Neder

landse Beheersinstituut to tfie claimants in the manner and under the conditions 

provided in Annex C • Further, at the t:1.m.e of receiving payment a cla1ma.nt shall 

withdraw any suit or administrative procae~ing now pending in The Netherlands 

with respect to his claim and deliver to Het Nederlandse Beheersinstituut any 

securities or coupons in his posseSSion or under his control evidencing inter

ests in property in The Netherlands involved in his claim. 

E.The sums set forth in Annex C shall be paid free of taxes and aJ.l. 

other charges of The Netherlands 'Government. These sums shall be subject to the 

normal foreign exchange controls. The Netherlands Government will give sympa

thetic consideration to requests for free convertibility of the florins into 

dollars., 

F., "The sums set forth in Annex C shall be paid by Bet Nederlandse 

Beheersinstituut as soon as the Office of Alien Property bas released the 

assets of steeDkolen~Bandelsvereeniging N.V.. in accordance with Section V of 

this Memorandum.' 
/ 

G. If other American claims involving reichsmark purchases, not set 

forth in Annex C, should come to,light, the United States Government reserves 

338851 
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its right to request the Netherlands Government to give protection in a stmilar 

, manner as for the present claims. 

Done 'in triplicate a.t Wa.shington, D.C. on JUne 9 ' 1955. 

A. Riz:i.n!loy-Kan 
Director, Ministry of Finance 
The Netherlands 

:! 
; 

C.. ::Burke Elbrick 

Deputy Assistant Secretary 


for European Affairs 

Department' of state 


II 

i 

Henry G. Bilken 
Intercustodial &: Foreign Funds Officer j 
Office of Alien Property liti 
Department of Justice ' ;' Ii 

"i' 

1. , 
i 

, 

1< 

, ' 
; I 
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NETHERLANDS EMBASSY Vi 

WASHINGTON 9, D. c. V\&' ' / .~ 
/~ (1\ \4~1uCL.ID STRIlItT.N.W. 

~k 1/iJ a~\ TilL. ADAMS 4-1662
OFFICE OF FINANCIAL COUNSELOR 'i\\~. .._••.••~••••• 

FA/789 ~ July 29, 1955 

\ ','-;;-~·-:' 
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til I-j 
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Q) ~ ,
,1JIr. Stanley D. Metzger' I\) (~ 

• :;I'pepartment of State, Annex VII 
c:+

WASHINGTON D.C. o=:: 
o~ 

I\,. c:+
Dear W~. Metzger : t~·-"-' "t"" 

... b;I 
, (l> 

I herewith wish. to advise you, that we 'have received"~ 
.a message from the Netherlands concerning the draft lette~a
on notes which are to be exchanged with regard to the 100';6; ; 
securities mat:Cer. . ;it I 

. ·In this message it is suggested that paragraph e on (fIe; 1 
page 3 of the draft l~tter from the Department of Ju:SticeUt=-J 
to the State Department is replaced by the following sentence: 

"Recognition of Netherlands Decree A-1 shall not be 
accorded in the cases which fall in the category of 
heirless assets. During the recent discussions it was 
established that up till that time no, heirs had been 

,found with rega;r:-d to $ 12,4.00.- in face value ofl 
, , securities. tt ' 

.~ ,.. ", 

If this suggestion could be accepted on your side, the 
Netherlands Government will be in complete agreement' with 
the,:'proposed texts. ' 

In the meantime I have asked that the numbers of the 
heirlesss~curities will be sent to you as soon as possible. 

Very truly yours, ~<ff..../ 

'i •. .qQCJ~ ,
:~.Witte 

Asst.Financial Attache.' 

, "-' . " . "~..'~'-, 
DCtB 

th.." t 

:uCtl-.......-- \ 
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amended, should be accorded for the following limited cases and·. purposes 

by this office with respect to vested securitiel:! as being consistent with 

the .pub1ic policy of the ·United.States. 

a.·"Where the original owner of the. security on May 24, 1950 'WaS a 

Netherlands citi3en' residen-y in the Netherlands or any 'other natural 

person~resident in the Netherlands, subject however to the q~ifications 

s~t·., f.prth.· below. 

, '. 1, b'•. I In,.'cases where an adverse claim has been. fUed. with respect. to a 

vestedt"secur.ityand has .,not been withd,raw this office will proceed to a 
. . . ' I~/'l t1- ~~,!.•v' 

detel."J,D.ina.tion whether:i~}tIcla~nt is the pr~~vesting.owner or,'an innocent 


,,,_:' r' 

\ purchaser~.'and,.if' the claimant is so found and the c1aimani:, meets the other 

requirements of·;, the ,Act, the secur~ty will be, turned over to h~~ otherwise 

recognItion shallbe,accorded to the Nether1ands'A...1' Decree, as amended, 

and', the~:"security turned over to the Netherlands Government for the benef'i 

cialewner':as:,certif'ied to by said Government. 

"."; .~~c'~"'In~thosecases where no',adverse claim has been fUed against the 

vestedit.:see:ll.:1r±ty,,;,\ does'1vthe," State ,Department concur that)to carry out the 

'agreement"itof'i':J~fnuB.r.yn9·i" 1951,' it should be assumed for the limited· pur

-l)OS's'I), ot:~iacti'oh" by.'this<Office that there is no innocent purchaser and 

,tl:ia,,'trtnei:"bene~ic.iB:lowner as certified toby the:' Netherlands. Government 

!JI!s' tl1e7;¢e~:Ves·1i.ing,;oWnerand that recognitlon should be accorded to the 

iNether.1hahdff;A;.;l;;·i])e'cree .and the security turned over to the Netherlands 

GOVernment,,·f;or,,;;,thebEmef'i t .of the beneficial owner. Such a turnover is 

~to);!it:alfe;!"pl\a:ceo/~subsequent to a 30-<lay period after a Notice of Intention 

Ito·vRetllrn3:1na.s.abeenpup1ishedas prescribedundar section 32 (f) of the 

t'J'ra:a.~g'~lW'itl1:Jthe"Enemy, Act, as amended. Under section 32.(f) a claimant 

tm:aY:~;Di1rlgi:'a,~'su1t •within 30 days after publication of a Notice of Inten

tion,i~to i[Returk:agairi!:rt/~,the beneficial· owner and the Netherlands Govern

. tmeniififuqy!l\I:waY,:l:o:f~iatt:a:ehni.ent"process~ Tn order that such .a suit may not 

_Il>e\~rrustra iBd"lydur ~l)epartlllE!nt;roight, desire to .secure from the Netherlands 

Government 

·3388(iO 
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GOive:rmlie:rlt . a waiver of its immunity from suit in so 

capacity tmderthe. Netherlands Decree A-l is concerned. 

far as its trustee 

S1nlnarly, under 

section 32(e) of the Trading with the Enemy Act, as alnended, after the 

turl:lover a suit may be· brought against a Person to whom'return has 'been 
.. - . .' . '. , . , ' 

made to establish any right , title or interest 'Which may exist or wh:ich 

may have existed at the time of vesting'in the property or interest returned, 

by any.'person not ineligible to receive a'return under secl.ion,32(a)(2) of 

the Trading 'With the Enemy Act. For this purpose, too ,your Department 

may desire to secure a waiver from the Netherlands Government of. its 1m

munityfrom suit in so far as its trustee capacity.under the 'Decree A-I. 

is cOIicernEKf:a.nd so long ~stheNetherlEi.nds Governllient retains,control 

of the' securities in, its t;ustee capacity in order that ~uch suits ;\·?P 

against the 'Netherlands Government and' the beneficial owner may. not be 

frustr.ated., , 

. :.".d. Recogniition-shaJ.:l not be accorded in cases where the original 

Recognition shall not be accorded in 

cases where the original owner at the time of the decree was not an 

enemy heirs have an interest in 

In this connection the bearing of the Brussels Inter-

owner was,a-!.Germaneitizenj,.:excluding . .'a,persecutee, resident in the 

NethE:~la¢s!-.a1i,.,.~he·ti:meof the Decr.a.e'since such a person iscons~dered 

an enemy under. United States law. 

enemy but where, by operation of law, 

the security. 

custodial Agreement of December 5, 1947 may have to be considered. 

Property all securities released, which as a 

to United States law• . 
e. 

ties which fall in the category of heirless assets. 

OECLASSIFIED 
hIL~ol'i~t MJ)'14>qoo~ 

By1 NAAA. D~t3hJIi[ 

Fur

ther, it is suggested that the Department of State obtain from the Nether

lands Government a commitment that it vdll return to the Office of Alien ' 

resui~ of further·. investiga- /' . 

tion, the Netherlands Government determines to be enemy owned according 

Recog.Jtion of Netherlands Decree A-I shall not be accorded in 

the csses already identified totalling $12,400 in face value of securi

It 
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should be pointed out thst this letter is restricted to cases 

involving "Lippmann Rosenthal", "forced transfer", and 1Jtheft" types 
..' 

of looting. Certain other problems r,re involved with respect to "Rebholz 

Blallking" looting with respect to which this office may wish to communicate 

'.?-th the Department of State at a later time. 

The Office of Alien Property also wishes to point out that situations 
:;. >.,' ~.. ", :,",'H 

may come to~ts attention which are not covered by the categories a,b, c' 
... "I.:~ :, 

d and e above and which may present a probiem involving the recognition 
~.. i~.:", . . >' • 

of Netherlands Decree A-I. In that event the Office of Alien Property 

will desire to take up such situations w.i.th the Department of State. 

,In releasing pr~perty under section 32 tHe Office of Alien Property 
...~ "",.:...,.~;. : ::~V,).. ::' ./ " ,,' ~,j 

is required to make a determination that such releases are in the national 
1 •.: ~:!': ::::~ ':" L ;:3"<.;tr "" ',11 ' ' 

interest. ·Your Department has suggested to the Office of Alien Property 
. ~f;~)~{';1 :'0. ,~, J" .:. . 

that such a determination can 00 made on the basis of the background and 
T};,~~it Y1~..i~t~;fl,ft.t~~1::~ '.i;·f'· :'. '", , . 

purposes of the Memorandum of Understanding. If you advise the Office of 
:f ;;)~«" .~' ~~.. Lrt< , . 

Alien Property.to'this effect it 'is prepared to make such a determination 
t ~:~~J?t ~':;itJ.;"'~~,: ! . . . 

for ~ releases otherwise justified in the cases here involved. 
, J,. '~''i(/:'p.r' cr!~ ~'-" ,;.:: :: ,~, ":' ~ '. 

LILjE:EMaurerlmj
6/14/;;' . 

OECLASSI EO 
fl.!)Lioiit' Ub 1ft/QOO"3 
BY~ NAPA O~t3 hllq'~ 
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DOCUMENT II . June 14, 1955 

the Department of Justice from the Department of, State' 

Reference is' made to your letter of ~~. \ tf It " ;,s {with respect 

to the recognition of Netherlands Decree A-l of May 24, 1940, as amended 

by Netherla~s Decree '0-34 of May?, 1942,With respect to certain secur

ities"vested.b,1 your office.falling under the United States-Netherlands .,. , 

Memorandum of.Underst8.nding of, January 19,1951 Regarding Claims· by the 
:. 

Government of the Netherlands·to Looted Securities. 

,The Department . of State' herewith advises that recognition shall be 

accorded,:Qy. your 'office to Netherla~dsDecree A-l, as .amended, with 

~espect to certain vested securities. for the limited cases ,and purposes 

descri~d in your letter as being consistent with the public policy.of 

:the United.Stat~s. 

The Depa,rtlIlent of State co~curs that, on. the basis. of the background 

~nP:"pUI.1l9ses,gf the }.ieIIl.O~ndum of Understand:i,ng, it would be appropriate 

for, your of~.<:e to ~e a .findipg th~t ,relea~es, .otherwise ju.tr~ified in 
. . , '-"c. 

the ~se~" here inv:ol ve.d, . ,are" in. the .national ,intere~t. 
',,' ". c-""'" '~\ ' • .' . ~."'" ' •. ' 

.A,.copy· of'Y9~ letter ~,/tlits lei;,tE!+' ~e being transmitted to tile .. , . . '-', . '.' . , 

.w~j:lh~tJ,an4s .~~sSY,.~."It is unders~90d that the Netherlands. Embassy is 
" ., ~~J' J' .,:~ .. ,.;.. ". .; '- .' , ~ .. , ...- " :~ " ' • . 

pr~we~,~o ~~ansmita.p.ote .~.the Department with respect to the waiver 
~ ,~.;l,! I. '. ' .. : .." • ,., • ,'- . • ". " , • 

. . . 
of immunity, of the Netherlllds' Government in so. far as its trustee capacity 

under Neth~rlands Decree A-l is concerned and with respect to the commit

ment to return any securities released which the Netherlands Government 

determines to be enemy-owned under United States law. 

LtL/E:EMaurer:mj 
6/14/55 

CECLASSI ED (.q s-o 
A!)L~Cij:J' NJ) ~qoo~ 

10 :'*D 
ey~ NAAA 04t3 hilt[ 

Z6'2~ (X). 

http:policy.of


June 14, 1955 

The Secretary of State presehts his compliments to His Ex!ellency 

copy of a self-e~pl~tory 

J"!'tice dated 

self-explanatory reply. from the :D,f3partment 

.~. 1955~oncemin~ .the reco~iti~n.o£ N~therlandS 
"~" " .. ' . 

amended by Ne~herl,~sDeqree~.34..o£. 
;. '. .~,' 

~y ?~ ~?42,. wi,th respeot to",cert;S:iI!. securities y~st,~sl by ~h!Elqf~oe ot . 

ALien .f~2P~~~!!~~~eJltc.?~ Juati,c,e, falling under. t,helipite~;;States

Netherlands Memorandmn· of Unde~stand1ng of JanUllry 19, 1951 Regard~
, '. '/r~ ,: 

..' ~~~, ..p$'pa.rtment woUld appre'c+ate a oonnnunication from the Netherlands 
, 

Netherlands. Government ~s regards its truste~oapaoity. un4er N~therlands 
','~" ... ' 

Deoree A-l in suits brought by a'claimant against the beneficial Olmer 

and the Netherlands Governnient",that the Netherlands Government will return 

a:r:ry securities released which the Netherlands Government determines to be 

3388~4 
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DOCUMENT In 

.:~ . .:; . 

the Ambassador of the Netherlands and transmit.s a 

~er from the Office. of Alien ,Property, ~~ont~f 

I"11955 and a copy of a 

0; St~t~ dated J 
..' ,'~'.:., ~ 

. DecreeA-l of May 24, 1940, as 
,...~, .,. '.",." .' " . :', ..' . . 

. '.; ,~- " . " 

,~'"::!; ~:1b~:Z"·;.IJ~ t·~d}., t~;r.:·~/,~,t~.·;.·.t "J "':) '_. "~' " ' •• :7~': . ' .,' ...>.. ~" 

.,:' '''.,;_'-,' •• ,.-'1 i 

':;';r,:~~,(~:lY'~~~'::~ .~'.~F "',,~,~r, 'C','!::i d'J. '. ,.. " .' .,.\ 

·;!.t·;!','':,:':",.i L' .:' '...... ,..•,1, •• ' ,'" • ~.",. ,.' .... 

enemy owned under United States law. 

LaLjE:EMaureramj 
6/14/55 

http:1b~:Z"�;.IJ


roCUMENT N . June 14, 1955 

.The AIDbassSdor of the Netherlands presents his oompliments to the 

Seoretar,y of State and has thehon~r to refer to the Seoretary's note of 

June' 1955·concerni:rig the recognition'o'r Netherlands De!~ree A';'l 'of 

MaY 24, 1940 wiih;r~spect to certai:tl'seo~ities'~~siEid by 'the Office of 
. 1 • ':"" • :': .; '. ':, •••,,'" !" .:' ,'" _.".' '.~. /',:. "'.', ."", . '" . " " . 

Alien Property, Department of Justice, falling tmaer the UiiitedStates-

NetherlaDd~ Memorandum of Understanding of January 19, 19Si"Regaroing. . . . . . 
, :",. (~" ;' ..:..... . ~ . .} . '/ ,::, ,.' ~:. ,'. ~. 

ClailJis ,by the Government of the Netherlands to Ldoted Securities. " . 

.,',' ;Th~Neth~~landS Government herebY waives itsiinmU:riity insc"rar as 
i..: "\ .::,,'\ ' ',,' ',(' . I:' \.' . ~, ". . " '" ; \.,.' " .' " .' 
regards its trustee capacity . under the Netner~ands'Deoree'A-l insults 

b~ought°by ~'': ~la:imarit against the beneficial owner ana the Netherlands' 

, :f~~!~' .;.~;. tJ. ;',.~ " ; I ..'::....~ .~: ", ." .\. • " • •. .., • • • 

The Netherlands Goverriment assures that itWi:ll return any securities 
"-'-;:~ ;,~,.:,~\t': .~': "~~'I',~~'~ ',:';';.:~.: ..:.~:.. _~, _', .\ '" . .j', • ~~ ! 
released 'which the Netherlands GoveI'r'.ment determiiles after further invest

fJ:' .,:.:::;,. 

i~ti~n to be enell\V owned under United' States lav. 

,'~' " " .. , 

'''',: 

L:L/E;.~urer:mJ
6/Ji4/;; . 
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~/q/s~/w~\~. ~ . k<.IN AEPl,.. ,(, p\.C ....£ RE,£R 

'TO FILl NU"O£R OFFICE OF ALIEN PROP 
OEPARTMENT Of JUSTICE

034-214 
WASHINGTON 25. 0, C, ~~~ 

. SEP '~'.\i, . :: 
.~\\ Of EUROPEANt;, . ' '":',(J '1)' ~~.

Mr~ C.Burke El~rlek ~~" RECEIV~~,' \, Aill, 
Deputy Assista,nt Secretary for European Affairs, 
Department 'of state . . SEP 1 G 1955 ' f 
Washington, D.C. , t.{ I - 8eJIIIlf Ass', Setill~l; I- _ 

,0f1 ' ~.$>Jl .,\\..,/:! ~ g tt 
1)ear Sir: " ",'" -:y& ~~", ,'" ~~ENTOfS\ 'i a~ e
, Reference is made to recent diseu.sfsions between representatives ~ i 
o~ the Departme~ ,of ,s.~a~e,~hd ..~.h.e~f.~:[ce ;~o~ A,lie~.· pro,pert!, on the one '1\)
hand, and representatives 'of the NetherlandsGovertmlent,'on the other 0) 
hand; with respect to theiiltptementation 'or the Memoranduin':of :Understanding '" 
of 'January 19, 19.51 between the Uitited states of Ainerica ancfthe Netherlands • I ' 
Regarding Claims-by tne GOVernlnent ;;of the NetperlJinds; to Loo1;edSecurities. 0 ~ 
In the course of thest( 'discussions the(ll.~'stion' has 'been 'p:fsed 'by; the' ~\ 0 tilt' 
Netherlands representatlv~"s' respeeti~'1 the recognItIon' pf'Netherlands ~ QJ : 

Decree' A-l Of. May.,"24; 194.'t)."as amerid~d' by'Ne,t.ner,nhdS.Dee. ree"C-34, , of May 7, , --, .......;

1942. It will be 'recalled tnat· the; stat$ Ilepartment 're'cei vi'dofficial "', 
translations' of these 'de'erees by letters' of ~une' ~l';'194Ef and' JUly 14, 1942 to' 
from theNetherlarids~ Ambassador to theSecre'tary ot· 'Sta~., 'Under the' I, 
Netherlands'D$'cree'''A:''lj8s' &mended",the Netherlahds:(fo:ver_~t made .pI-oJ. -'f ' 
vision for the taking of title,' inter alia, of certain 'securities of ~ 
American issue b9l.on:ging toNetherlind"SCI~i~ens r-esident in the Netherlands 01 
or other natural persons resident'in the'Netherland.s on May 24, 1940. 01 

, '. ',' , .', 

From thesetttseussionS itpas'become'apparent'that the Netherlands 
representatives agree that the Netherla.nds De,cree A';;'l, as amended, is ' 
properly int~rpreted by all the parties' as" a" conservatory measure which 
presems the rights of the prelootfilg ewner,'c,f.'tne securfties involved' 
or' hi's 'successors 'in intere.at. 'From the's.' "d±s'CuBsionstt 'nas also become 
apParent" that a. li1ilited recognition of' the" Nethe:l"land~ Decree A~i will 
f"i'cllitate 'the di}Jpo'sition'of 'the' property ve'ste'd' in accordance with the 
agreement of "January 19, 19.51 in: that" thil3' Office would be ' able, to assign 
t6ths'Netherlands Governmeht a:strustee for the present owner all the, , 
right, title and interest in a major part of such vested securities. The 
officEF of' Alien Property desires to be' infonned if,,"in the opinion of the 

. Ilepa:rtment' of' state, the recognition' of the'Netherlands rificree A;';'l, as 
Ilmeliaed'; 'should1 be accOrded for the' folloWing limited ease s and purpo~ 
bY thrs~' ofn~:e with respect t,0 ~sted securities as bE9ing" consistent WIth ~ 
the 'publie~ policy of the united States. ' . ~~ 
" " .. • ".;.. :," "'l.,· .' " " I, 

_,--,-,"',,0IIii:~;,"1I' ,. ~. Where .the· erig~nal owner of ~he , security on May 24, 19.5~ was ~ '1~:1 
3CIfi.".H e~,h.erlandS. citizen resident in the~~therlandsor 8rw other. . ' 

~.!)"~ reon resident in the Netherlands, subject however to1~ Ml81--- ~forthbeloW.· . '. :., 'RECEIVm .' 

R~V-~ SEP 1 61955 
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b. In cases where an adverse claim has been filed with respect to a 
vested security and has not been withdrawn this oftice Will proceed to a 
determination whether the claimant is the pre-vesting owner or an innocent 
purchaser and it th~ claimant. is a,ofound and the claimant m.eets the other 
requirements of the Act, the' security will be turned, over to him,otherwise 
recognition shall be accorded to the Netherlande A-I Deeree, as amended, 
and the seourity turned over to the Netherlands Governm.ent for the benefi
eial owner as certified to'~ said Government. 

, ,> , • 

c. In those cases where no adverse claim has been filed against the 
vested security', does the state Department concur that, to carry out the 
agreement of January 19, 1951, it should be ass'llllted for the limited, pur
pose of action by this Office that there is no innocent purchaser and 
that the beneficial owner as certified to by the Netherl.8.nds Government 
is the pre-vesting owner and, that recognition should be accorded to the 
Netherlands A-I Decree and the security turned over to the Netherlands 
Government', for the benefit of the beneficial owner. Such a turnover is 
to take place subsequent to a 3O-day period after a Notice of Intention 
to RetUrn has been published as presoribed under section 32 (f) of the 
Trading With the Enemy Act, as amended. Under section 32(f) a claimant 
may bririg a suit within 30 days atter publication ofa Notice of Intention 
to Return against the beneficial owner and the Netherlarids Government ~ 
way of attachment process. In order that such a suit may not be frustrated 
your Department might desire to secure from the Netherlands 'Government a 
waiver of its immunity from suit in so far as its trustee capacity under 
the Netherlands DecreeA-l is concerned. Similarl1, under section 32(e) 
of the Trading with the 'Enemy Act, as amended, after the ~urnover a suit 
may be brought against a person to whom return has been made to 'establish 
any right, title or interest which m.ay exist or which may have existed 
at the time of vesting in the property or interest returned, by' any person 
not ineligible to receive a return under section 32(a)(2) of the Trading 
with the Enenw Act. ' For this purpose, too, yoUr Department may desire to 
secure a waiver from the Netherlands Government of its immunity from suit 
in so far as its trustee capacity l:U1der the Decree A-I is ,concerned and so 
long as the Netherlands Government retains control of the, securities in 
its trustee capacity in order that such suits against the Netherlands 
Government and the beneficial ewner may not be frustrated. 

d. Recognition shall not be accorded in cases where the original 
owner was a German citizen, excluding a persecutee, resident in the 
Netherlands at the time of the Decree since such a person is considered 
an enemy under united States law. Recognition shall not be accorded in 
cases where the original owner at the time of the decree was not an 
enemy- but where, by operation of law, enemy heirs haTe an interest in 
the security. In this connection,the, bearing of the Brussels Inter
custodial Agreement of December 5, 1947 may have to be considered. Fur
ther, it is suggested that the Department of State obtain from the NethBP
hnds Government a commitment that it will,returnto the Office of Alien 
Property all securities released, Which as a result of further investiga
tion, the Netherlands Government, determines to be enemy owned according 
to United states law. 
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cases already identified totalling $6,4001nface value of securi
ties which fall in the' category of heirless assets. " 

It should be pointed out 'that this letter is restricted to 
eases involving "L:i,ppmann,Rosentha1tt , "forced transferll , and "theft II 

tyPes of looting. Certain other problems are involved with respect to 
"Rebholz Banking" 'looting with respect, to which this office may wish 
to communioate with the Department of state at a later time. ' 

The Office of Alien Property also wishes to point out that 
,situations may come to its attention which are not covered by the 
categories a, b, c, d, and e above and Which may present a problem in
volving the recognition of Nether1and~ Deeree A-1. ' In that event the 
Office of Alien Property will desire to take up such situations with 
the Department of State. 

In releasing property under section 32 the Otfice ot Alien 
Property is required to make a determination that such releases are in 
the national interest. Your Department has -sUggested to the Office of 
Alien Property that such a determination eanbe made on the basis of 
the background and purposes of the Memorandum ot thderstanding. If 
you advise the Oftice o:t Alien Property to this effect it i,s prepared 
to make such a determination for aqy releases otherwise judtified in 

, the cases here involved. 

Very trU4r yours, 
,... '""",. 

()~O, I~' 

Dallas S. Townsend 

Assistant Attorney General 


Director, Otfice of Alien Property 
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