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270 Madison Avenue : _
¥ew York 16, N.Y, (PAD=Foreign Affrs Dpt)

November 25, 1953 .

s

MEMORANDUM
Tos Buropean Members, Joint Executive Board
Fromr Saul Kagan

The members of the Joint Executive Board in the United States
met on November 2L, 1953 to consider Chancellor Raab's letter to
Dr. Nahum Goldmannu, dated November 13, 195%5. ¥t was the szense cf
the meeting that this letter constituted an uneguivocal rejection
of all demands of the Committee involving heirless property and
that it cleariy mads further negotiations by the Joint Executive
Eoard impossitile.

It was pointed out at the meeting that the Allies, principally fﬁa , o

the Government of the U.S., have in the past taken considerable interest
and rendered important assistance in these negotiations and that it
might therefore be upvortune, before vpublicizing the break-off cf
negotiations, to give them another, last cpportunity to intervene

with the Austrian Government in an effort to bring about a change of

the Governmentls poqition.

Yoy i .

The meeting also considered the nrovosals nut forward by the

Joint Executive Poard meeting in Paris on Fovember 13th to the effect Jﬁ?f(f

that if a negsative renly were received from the Austrians on the
heirless oproverty issue, the Joint Executive Poard should advise the
Austrian Government that under these circumstances no agreement between
the Austrian Government and the Joint Executive Board could be reached; *
at the same time mdvising the Austrian Government that in consideration S
of the Government's declared intention to immrove existing legislation S
on beralf of persecutses, the Jeint EBxecutive Foard was authorizing o
and reguesting its member irganizations renresenting individual Jewish '
victims in and from Austria to undertake negotiatiuns with the Govern-
ment toward that end -~ such negotiations to have the full support of

the Joint Executive Board but without the Joint Exacutive Board being
party to any sgreement which might be reached in this fleld., It was

the feeling of the meeting that such a sitep would create a situation

where there would be de facto.negotiations on the legislative program,
with the sanction of the Joint Executive Board, without parallel con-
sideération of the heirless property problem. This might well be construed

as a cavitulation to the Austrian position and was considered to greatly -

weaken the position of the Joint Executive Beard vis-a-vis the Austrian
Government, It was further felt that such a placating provosal, far
from furthering the lagislative nrogram, might weaken the position of
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the Jewish groups also in this resvect that - a fire stend-dy. fhe
Joint Executive Foard would be in fact the best way to bring about an
eventual satisfactory adjustment in that area. It was therefore the
strong and unanimous opinion of the meeting that the position taken by
the Joint Executive Roard should be forceful and uneguivocal and should
reiterate that the only negotiations possible bhetween the Jewish grouns
and the Austrian Government would have to cover both the legislative
and the héirless pruperty issues.

In the light of the foregoing considerations, the following vrocedur-
al stens were decided upon by the meeting and are hereby recommended
to the Eurcpean members of the Joint Executive Poard. Dr. Nahum Goldmann
should as soon as possible dispatch a renly to Chancellor Raab's letter
of November 13th, pcinting out that the position taken therein was in
direct contradiction to the position taken by the Austrian Government in
the earlier vhases of negotiations, and stating that unless the Austrian
Government could see its way clear to alter this position there was no
further purpose in continuing negotiations. The letter should point out
that the Joint Executive Board was, for the time being, refraining from
making public this exchange of corresvondence. The letter will of course
also deal with the substantive arguments raised in Chancellor'Raab's
letter of November 13th,

~In the mesntime no vublicity would be given to this letter, which
would give an additional veriod of seversal weeks to the Allied Governments
for any revresentations they might be able to make. If after that no
positive renly were recelved from the Austrian Government, the break-off
of negotiations would then he announced publicly.

It would be greatly appreciated if you would indicate by cable
whether you concur in the course of action outlined above.

S0 .

i

Saul Kagan //
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DEPARTMENT OF STTATE
Washington

In reply refer to
W’E .
February 1, 1954,

Dear Dr, Loewi:

The receipt 1s acknecwledged of your letter of January 22,
1954, ccncerning claims against Austria by persons who
suffered Nazl persecution in that country,

The Department continues to believe that a just solution
to these problems sheuld be achieved, While it is not certain
that this will be possible in the course of current meetings
at Berlin, you may be assured that, as in the past, on every
appropriate occasion efferts will be made to resolve these
questions,

Sincerely yours,
For the Acting Secretary cf State:
/s/ John Wesley Jones
John Wesley Jones

Directer, Office of
Western European Affairs

Dr, Ottn Loewi,
155 East 93 Strest,
New Ycrk 28, New Yerk,

340377




< . § . =,' c. :
s ‘f . g L ”'é{
DA W e Y /R

YIVO RG 347.7
American Jewish Commlttee
(FAD 41-46) ‘
) Box 2 File 2
January 22, 1954

The Honorable

John Foster Dulles
Secretary of State

U8, Department of State
Washington, D.C,

£drs

The Government of Auétria will petition the forthcoming Conference of
the Big Four Foreign Ministers for full sovereignty and for eestoratlon
to an equal status among the nations.

As former Austrian citizens who were forced to leave Austria when the Na#ls
acceded to nower, we should like to make ourselves heard on the issue of
still unsatisfied Jewish claims against Austria, Ve do not plead our
personal cause, We feel, however, that this issue involves a moral
principle that should concerm- the present Austrian Government, espgcially
at a moment vhen Austrian leaders areaddressing their own appeal to the
moral sensibilities of the world.

We can testify from our own on-the-gpot exmperience that the Nazi movement
in 4ustria was by far not exclusively of foreign origin, but that unfortu-
nately & large segment of the Austriam population turned itself immediately
into active supporters and collaborators of the Nazi regime and its criminal

abuses.

Last spring, the Austrian Chancellor invited the Jewish organizations to
negotiate 2 settlement of Jewish claims, This gesture, long overdue, was
of course well received by the civilized world, It seemed that Austrials
conscience had indeed reasserted itself and that the Austrian Government
was eager to undo some wrongs committed in Austrian territory during the

Hazi era.

What the Jewish groups demanded was the extension of present indemnification
legislation to embrace, not only Jewish victims of Nazi persecution in
fustria, but victims of all faiths, wherever they may now reside and whatever
nationality they may now possess, &nother demand was for a settlement of
heirless Jewish property, The Jewish organizations were prepared to settle
for a fraction of the estimated value, .

The Lustrian Government'!s subsequent change of mind on the basic issmes
under negotiation was, therefore, the cause of grave disappointment, par-
ticularly because the legislative demands affect persons of all faiths,
deprived of ‘their assets, ousted from their professions, eliminated from
the Civil Service, denied pensions, and subjected to other forms of perse-
cution and abuse under Nazi rule, This surprise reverassl by the instrian
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Government resulted in a breakdown of the negotiations,

_ The obligation of the Austrian Governmeni to settle this issue is best
illustrated by the fact that more than one-third of Austrials pre-Anschluss

Jewish population of 190,000 perished under Nazi rules Theassets alike

of those who perished and those who survived, accumulated through generations

of creative and honest effort, were despoiled and sequestered, &lthough

the Austrian Government has been remiss in passing satisfactory legislation

to compensate former Austrian victims of Nazism, the CGovernment has, on the

other hand, taken firm steps, by means of special legislation, to restore

status and property to former Nazis, thus establishing an unprecedented

and appalling principle of priority for persecutors over persecutbcnme.

Ve are fully convinced that the belated implementation of Austrials moral
obligation in couformity with the conscience of the Western Vorld towards
all victims of Nazi persecution would serve Austrials own interests,

Respectfully yours,
Dr, Otto Loewi

Alma Mahler-Werfel
Dr, Richard Schueller

Dr, Bruno Walter

Reply address:

Dr, Otto loewi
155 lest 93 Street
New York 28, N,Y.
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MEMORANDUM

January 18, 1954

Tos Member Organizations of the Committee for Jewish Claims on Asustria

Froms Saul Kagan

On the occasion of the meeting of the Four Foreign Ministers in
Berlin the Committee for Jewish Claims on Austria has sent a communication
to the Governments of France, the United Kingdom, and the United States,
urging them to use this occasion to secure a binding commitment on the part
of Austria to settle without delay the claims presented by our Committee,

Attached please find the text of the letter to the United States
Government, The letters to the French and British Governments are identical
except for the necessary substitutions in the penultimate and last paragraphs,

In order to give the fullest emphasis to the urgency and importance
of this matter it will be greatly appreciated if the respective organizations
send, as soon as possible, letters associating themselves with the request
of our Committee and urging prompt action in the following manner:

1) 41l organizations in the United States to the Secretary
of State,

2) All organizétions in Englend to the Foreign Secretary.

3) ALl organizations in the countries of the British Common-
wealth to their respective Governments with a request for
representationsto the British Government,

4) Orgahizations.in other countries to their respective
Governments requesting representations to the Govern-
ments of France, the United Kingdom and the United States.

It will be greatly appreciated if coples of the letters to the
Governments concerned will be sent to this office for our record.

Your prompt attention to this request is of the utmost importance.
You are, of course, aware that this action had to be taken on rather short
notice and therefore without opportunity for full consultation with all
organizations concerned.
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COMMITTEE FOR JEWISE CLAIMS ON AUSTRIA
270 Madison Avenue
New York 16, W, Y.

Janvary 12, 1954

MEMORANEUM
To: Members, Joint Executive Board
CONFITENTIAL
From: Saul Kagan
Re: Représentations to Allied Governments

Reference is made to the memorandum concerning the visit of a
delegation to the DNepartment of State in Washinegton, which was received
by Teruty Undersecretary Robert Murphy, nn Decemher 30, 1653.

Representatives of the British memher nrranizatinns have called
upon the Hon, Selwyn Lloyd, British Minister of State, on Pecember 21,
1953, I am attaching a note on the interview, as well as the text of a
detailed memorandum which was submitted to the British Fnreign Office
fnllowing the meeting,

., Representatives of the French mermher orzanirations called on
Mr, Maurice Schuman, Secretary of State for Foreign Affairs, on January 4,
1954, I am enclosing a cory of the memorandum which was suhmitted to
Mr, Schuman- =2t this occasion.

We have been advised that the Oanadian Jewish Congress has made
representatinns to the Ministry of External Affairs and has received
assurances that the Canadian repre<entative in Vienna will express the
cnncern of his government to the Austrian authorities,

” .
Lt .l .

3 Adbd "
Saul Kagan | T

SK:AUN
Enc.
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Note of Interview with The Rt, Hon, Selwyn Lloyd, M,P,
Minister of State -~ Monday 2lst December, 1953,

-

Mr, Bsrnett Janner, M, P, (member of the Executive of the Committee for
Jewish Claims on Austria), together with Dr, F, R, Bicnenfeld, Dr, G, Kapralik,
Mr, Rowland H, Landman,and Mr, 4, G. Brotman (British representatives of
member organisations of the Committee) called by appointment at 11,0,2.m, 'n
Monday, 21lst December 1953, at the Foreign Office, to see the Minister of State,

Mr, Barnett Janner thanked the Minister for r eceiving the deputation at such
short nctice to raise with him the question of the apparent disinclination of
the Austrian Government to shoulder their moral responsibility to give redress
to the dustrian Jewish victims of Nazi persecuticn.

Mr, Janner made his representations on the basis of the attached document,
and this was further elaborated by way of question and answer between the
Minister and members of the deputation, The point was made inter alia that
the sum finally claimed in respect of heirless and unclaimed property amounted

to not more than £4,000,000,

Mr, Selwyn Lloyd, with wvhom was Mr, Stow of the Auvstrian Department of the
Foreign Office, raised the question of a possibility of the matter being settled
by some kind of agrecement between the Germans and Austrians and also the cxtent
to which the Luxembourg &greement made provision for the relief and resettlement
of all Jows wholmd suffered under thc Nazis - including Austrian Jews,

Mr, Janner undertook in the coursc of a few days to scnd to Mr, Seluyn Lloyd
a detalled memorandum together with a letter which Dr, Hahum Goldman, Chairman
of the Committee for Jewish Claims on Austria, had sent in reply to Chancellor

Raab, V i

Mr, Sclwyn Lloyd said that he would consider sympathctically the represens
vations made to him on which he would consult his colleagues in the Government,

He gave permission for & short communique indicating this to be scnt to
the press, : ;
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MEMORANDUM ON THE NECOTIATIONS BETWEEN - Box 2 File 2
THE COMMITTEE FOR JEWISH CLAIMS ON
AUSTRIA AND THE ABSTRIAN GOVERNMENT

January 1954

As is. known .to the - Forelgn Office, ncgotlatlans took place in the
Spring ond Summer of 1952 at The Hague ‘with the ~Federal:German Authorities,
which led fo the ccnclus:.on, early in Sentember 1952, of the Luxembourg
Agreement betweon the Confercnce on Jowish Material Claims Against Gormany
and the Federal Gorman Govermment, The Foreign Office hed counstantly
been kept. informed of the progress of the negotiations and also of the
disappointing attitude of the Federal German Republic.as regards.compen- -
sation for the victims of Nezism from &astria, The German negotiators
adopted the line that a very conslderablc proportion of the Austrian
populatlon onbhu51ast1cally welcomed the advent of the Nazis, porticipated-
actively in the excessecs agalnst the Jews and benefited from the anti-
Jewish measures, There wore Reichsministors®of Austrian- origin in the
German Government and a2 number of Gauleiters were also Austrian; they-
mode a reputation for themselves for partlcalur brutality., There was no
resistance movement, worth mentlonlng, in 4ustria as distinct from other
occupicd countries. The German nogotiators, tharefore, considered Austria
te be a Successor State of the German Reich, in thc same way as the West
German Federal Republiec, which Successor State had to bowr the rcspon81b111ty
for what happened in Austria, . : o

II,

Soon after the conclusion of the Luxembourg Agreement; ropresentations
were maede to the Austrian Government by the Jewish bodies with a view to
arriving-at an. ggroement on Jewish claims for compcnsutlon and on Jewish
heirless property in Austrla. While str6381ng the view that Austria.was
a country forcibly.‘occupied by the German drmy and did not consider itself
responsible for the cvents which occurred after March 1938, the Austrian
Government in principle doclarcd itself prepared to ncgotlate with the
Jewish bodies. In consequence ‘of the protracted Government crisis which
broke out in the Autumn of 1952, it was only in Mey 1953 thct en official
invitation to tcke part in negotiations in Vicnna was issued through the
fustrion Embessy in Washington to the Committee for Jewish Claims on Adustria,
It is known to Hor Majesty‘s Govornment that actual ncgotlatlons commenced ;
in the second half of June 1953. R : A i

In the negotiations the legal argument of the responsibility of Austria.
was purposcly not pressed by the Jewish bodics inarder not to create - |
unnocessery difficulties, Moral and social questions were put into the
foreground, The fact was’ ‘stressed thut'relatlons between the State and-
its nationals are of a reciprocal nature. The citizen has to fulfil his
duties towards the State and the State has to gharantee the sccurity of"
the subjects If the. Government is unable to protect a group of loyal’ 7
citizens, the State at least has the obligatlon to make 'good, ~fter the end -
of the occupation by a forelgn power, the 1osses suffcrcd by those groups R
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of the popul~tion which were singled out for particular perseccution and suf=
fored to & greator axtent than the rest of the population,

Morcover, in “the dlscussions with ‘the: Inter-dopartncntal Nogotlating
+{Commit tee app01nted-by the Austrian Government, it was also cmphasized that
a Stata haN to bcar responsibility for the actLons of 1ts populntlon..? -

......
B

E i’(i)*“Removal of discriminatory nédsuros” agqlnst victims of Na21sm who
- wero forecd "to laave ‘the ‘country, which measures wore mostly |

ijfenactoa by Au%trlan post~war 1eglslatlon (soe Note 1 bo thls f*f

'f*:‘Momorundum) . R

[N .

."CQ)' Compgnsatlon for 1oSs of: furnlturo, valuablos and "11 forms of
MU s avings and securlties (see Note 2 to thls Mcnordndum)

F(3) fSottlement ‘of ‘the - problem of Hclrless Propcrty (soo Note 3 to
this Mcmorandum) ,

VQ"‘

“We: regret hav1ng to roport ﬁhgt nugotlatlons hﬂve red achod o corplete
dea&lock, o PO :

The Austrlan Government declared itsclf wrlllng to d:scontlnue discri-
minatory moasures agalnst those who had to leave'the ‘country, This’ means,
to quote the words .of Sif Winston Cnurchlll, spokén in a differont’ connhéetion,
that thoy declared not to do things in future which. they should not have done
at oll, The promise to discontinue diserimingtion is as yet unfulfilled, but
we submit that thls is o mtter of elementary justice and cannot be considercd
as & con09551on. L o e e .

. The Austrlan Governmcnt refused any’ measurcs of comncnsation, stutlng
that this was the responsibllity of Germany nlone, - Thus, the situation
arises that both parties concerned, Gerrmany and Austria, while in principle
recognizing the Justice of the claims of tho victims for compensation, are
throwing the responsibility from one to the other. There are at present
approximately 15,000 emlgrants from dustria in this country, most of them
naturalized British subjects, 'They and the victims from 4ustria in othér
countries, numborlng 100,000 -.are the only porsecuted group wcst of thc “Iron
Curtaln" who get no- oonpensation at all. - et

Whide at the beginning of the negotlatlons, the Austrian Governnent
declarod itself.prepared to discuss the question 6f & lump’sun pmynent in"
rospect of teirless property ond.only the figure to be paid was to be tha
subjoct -of furthor discussions, this position has quite recéntlyand” utiax=-""
pectedly boen changed, md in answering a parliancentary quostlon, Bundoskanzler
Raab and Finanzminister Kamitz hav declared that they arg not in a position
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to discuss the question of heirless property until six months after the con-
clusion of the Austrlan State Treaty. ,

BRI

Thc Austrlan Govcrnment also contcnds that any payment in TCQPGCt of

1 - heirless . property will be tantemount to discriminatory treatment in favour

of Jowish victims of Nazi persecution. Jowish bodies represented .on the

- Cormittec take the strongest exception to the suggestion. implied in- Mr,
Koniitzts statement that they scek preferential treatment for Jewish perse-
cutces, Although theyrepresent only those of Jewish fiith, they have
constantly - at The Hague and on all other occasions - taken the view that
all victims of Nazi oppression must receive.equal treatment, I is a

tragic fact that heirless property is chiefly Jewish.property,. This is
known to the British &duthorities in Cermany from a comparison of the figures
of recoveries of the Jewish Trust Corporation with corresponding figures of
- the General Trust Corporation and is the result of the wholesale nmassacre of
the Jewish population, It is true that the Nagzis put to death also many
non-Jews whom they accused of political:-hostility, tut the families of these
victims:were spared and the problem of heirless property hardly crosc,

As stated in a letter to the Federal Chancellor Dr, Raab, of the 15th
July last, it was intended to crcate out of the lump sum to be received in
respect of heirless and unclaimed identifiable and non-idemtifiable property,
a hardship fund to be mmed for assistance to victims of Nazism in fustria
and abroad who cannot rcceive help from other sources, The refusal to pay
a lump sum in respect of heirless propoerty means that the &ustrian Government
would place no funds at all at the disposal of the Jewish bodies to rclicve
the direct necessitics among thousands of Austrian Jewish emigrants in this
country end in other countries, who arc old and in need of support and who,
as mentioned above, have at prosent no possibility of obtaining redress
either from Germany or from Austria; this at a time, when the Austrian
Government intends to restore to former leading Nazis their civil liberties
and their property, to a large extent taken from Jews,

VI,

In view of the fact thot the Austrian Government is apparently not
prepared to make 2 genuine contribution towards the remedy of the wrongs
suffered by the Jewish victims of Nazism ond have suddenly changed their
attitude on a fundamental point, the Jewish bodies have serious doubts what
purpose the continuntion of the negotiations would serve and have reluctantly
come to the conclusion that there was no sincere intention orthe pert of the
Austrian Governnent from_the very beginning to solve the pfoblem. '

Thie Jewish Organizati ons and the Jewries of the World are in full sym-
pathy with the fight of the Austrian Government for full freedom and indepen-
dences - They believe, howover, that those who demand justice must be prepared
to exorcisc justice. If the Austrian Govermment is desirous of r cmoving ony
doubt as to its being a democratic statc based on ]ustlce, they must accord
justice to the v1ctins of pcrsecutlon in Austrla.

(over)
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The Jewish bodles appeal to Her Majesty s Government to use its in-
fluence with: the- Austrlan Government in order 'to induce them to redeem without
. delay the promise. tozemove dlscrlmlnatory trcatmen+ of emlgranbs, further
to modify their present attitude and to. give'sincere and genuine proof of
their desire ‘to make good to 8. small degree what the V1ct1ms from &ustria

suffered.

. 4sy however, Germahy too cannot deny responsibility for the misdeeds of the
Nazi regime in Austria, in view of the occupation of that country by German
armed forces, the Jewish bodies would be grateful if through the exercise of
the good offices of Her Majesty's Government the Government of the Federal
German Republic could ‘be brought into consultation with the Austrian Govern-
ment with -a view to finding an agreed solution of the problem of just compensa-
tion for Jewish victims of Nazism. from Austria, Such-a solution could perhaps

" be linted with the settlement of the- question of German property in &ustria
to a large.extent created out of the proceeds of confiscated Jewish assets,.
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: Les orgenlsatlons Juives francaises soussignees, ALLIANCE
ISRAELITE UNIVERSELLE, Section Francaise du CONGRES JUIF MONDIAL, COWSEIL
REPRESENTATIF DES -JUIFS DE FR&NCE, toutes trois membres du "Committee for
Jewish Claims on Austria™ qui a son siege & New York et qui groupe 22 orga-
nisations dtargentine, d'butriche, du Bresil, du Commonwealth des Nations
Britonniques (Afrique du Sud, Australie, Ca nada, Royaume-Uni de Grande-
Bretagne ct d'Irlande du Nord), des Etats-Unis d'Amerique du Nord ot d'Isrcel,
ont 1thonneur dlattirer la heute attention du Gouverncment francais sur

. le. recent rov1remont dlattitude du GouVLrnement autrichien ayant entraine
un arret dans les negociations en cours dspnis Juin d ernier entre ledit
Gouvernement et le "Comite pour les. demandes ]uives envers 1' iutriche
deja cite ci-dessus. - P »

~ Par une lettre Z 1 5-551 - Pr M/53 Monsieur le Chancelier de la
Republlque federale d'Autphche, s'oedressant en dateé du 13 Novembre 1953
au President de notre Comite, M, le Dr, Nahum GOIDMANN, invoqua en effet
une serie d'arguments nouveaux qui sont de nature a rondre impossible la
continuation des pourparlers entre le Gouvcrnement autrlchlen et le Comite
~pour les demandes jnlves.

Apres etude et dcllberqtlon, le Comite chargea son Pre;ldcnt
-le Dr, Nahum GOIDMANN d'adresser a M, le Chancelier Julius RA&B une rnp11que,
en date du 11 decembre 1953, lequelle repond point par p01nt aux diverses
. objections formulees. . .

Cette lettre, en voie de transmission au Chef du Gouvernement
antrichien, se¢ trouve jointe a la presente a titre confidenticl, devant
- etre communiquee dans les mcmes conditions aux Gouvernements amgricaln et
britannique par les organisations americaines et britanniques ces jours-ci,

Les organlsatlons sou331gneos seraicnt tres obllgeos & Monsicur
le Ministre des Affaires Etrangeres du Gouvernement de I Republigque dc bien
o vouloir en faire tenir le contenu, cn meme temps que 12 prescnte note, a
 Monsieur 1'ambassadeur de France, Heut Commissaire de la Renubllque francaise
en Autriche. ; R :

Elles esperent qu‘en perpotuant le bienveillant Lnteret que le
Gouvernement francais & constamment temoigne avec les autres Gouvernements
allies occidentaux de Grande-Bretagne et des Etats~-Unis, aux demandes. juives
envers la Republlque federale d'Autriche, Monsieur le Ministre des.iffaires
Etrangeres voudra bien demander a son dmbassadeur ot Hout Commissaire en

. tutriche de faire connaitre au Gouvernement autrlchlen la sarpr1 se causee par
,son changemcnt d'attltude. o ~
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En-effet les negociations avaient cte entreprises depuis juin
dernicr, et una ccord de principe avait ete manifeste publiquement a
plusicurs reprises par declarations et communiquoﬂ d¢ presse sur leur
doublé portee,-savoir -celle d'une part. d!'imne amelioration et d'une oxtension

v;igde ‘la.leglislation’deja :promulguce en faveur.des victimes de la per%ecutlon
- nazie. et notamment quant-altelargissoment dé cctte legislation en. foveur

. ~des personnés ne residant plus-en Autriché ou”ayant: meme perdu 'la natlonalite
.. antrichicnne; d'autre part-celle d'uneindemnisation forfaitaire de la
~contre-valour des biens abandonnes en faveur des organisations ayant -entre-
. ipris hors dtéutriche. la tache d'aider.les. victimes.de la porsocutlon 7 se

; qretablir et a. se rolnstaller dans une nouvelle ex1stonce. : : :

; Or vozci qu‘apres de«longs mois de conversations et apres la
prosentﬂtlon de nombreux memoranda etayant les divers chefs dc roclamations
sur le detail desquelles il n'est pas possible dlentrer dans ‘le cadre de la
. prescnte, le Gouvernement de la Republique federale. invoque sur les doux

. chefs .faisant 1'objet des négociations en cours des crguments qui n'ont
| meme pas le merite de la nouveaute et dont le. fait meme de 1l'ouverture des
. conwersations on cours depuis- guin Pgrnier implique qu'on uvalt tacltement
L - renonce 2 les 1nvoquer. : o .

1. - 1'&me110rat10n et l‘exten51on de 1la legls;atlon en foveur
des victimes juives de la persecution porterait atteinte aux droits anclogucs
- des autres victimes de la’ peraecuxlon nazle. Ie Dr, GOLDMANN repond dens sa
<lcttre a cet argumant. o ; S ' ‘

2¢ ~-cn vertu de 1o declaratlon de MOSCGW du- Ior Novombre 1943
1thutriche, pays occupe, ne serait pas rcsponsable des actes de 1'Allemagne,
et ce serait o celle-ci de reparer ses crimes, Qu'il nous soit seulement
permia, tout en nous referant & la discussion: detaillee developpee dans la
. reponse ci-jointe du Dr, GOIDMANN, de rappeler qu'en vertu de 1l'inschluss
1'iutriche faisait partic du- RLlCh allemand, 2 telle enseigne que le
preambule du projet de traite d'Etat du 25 fetrior 1947 precise "expressxs
- verbis" - "Considerant qu'a la. sulte de cette annexion 1téutriche a pris
- part ala guerre contre les Puissances ‘Alliees ot Associees et leés nutres .-
Nations Unies en tant que partie integrante de 1'411emagne Hitlerienne, ct
. considerant que 1'Allemagne s'est servie a cette fin du territoire, des
troupes et des ressources materiélles de lldutriche et que 1'iutriche ne peut
cchapper a une certalne responsabilite (teoxte U,R.S.S.), o .certaines
responsabilites. (texte francais), g certaines consequonces (version U,S,4,

.. et Grande-Bretagne) -decoulant de cette participation e la guerrc"* de -

' frappc1er aussl que des- Autrichions dlorigine et de tous rangs ‘tinrent leur
place dans le nazisme a commencer 'par un certain ‘adolphe- HITIER, sens ‘oublier

. SEYSS=-INOUART le gauleiter de ‘Hollande ct BLLDUR. von SCHIRACH e gauleiter

d'lutriche qui mena a la mort: 60,000 :victimes innocentes juives d emcuroes

on Autriche; que le Tribunal de NUREMBERG constata en termes cxpres cette
responsabilite dans son arret; qu'enfin ct en tout etat de cause 1'economie de
1tlutricho profita de toutes les manieros des spolictions et du pillage, sns
oublier les usines et autres ouvrages. dtart edifies pardes millions d'heures
de travail de moin d'oeuvre juive reduitc cn csclavage et astrointe au travail
force sans rcmuneration, 3 403%



http:argun;.en
http:legi'slati.on
http:etayo.nt

g I YIVO RG 347.7
AJC. (FAD 41-46)
P S Box 2 File 2

|
3¢ = le projet de traite d'Etat en date du 25 fevrier 1947 en son
artiecle 44 previendrait l'autriche de disposer avant signature, ratificetion,
et expiration des delais, des biens abandonnes, Le seul fait de 1ltouverture
des negociations sur les biens abandonnes et sans maitre 1mp11que renonciation
a cct argument, A4u surplus cet article fait partie de ceux qui ont cte examines
var les quatre Ministres des Affaires Etrangeres, Mais sur lesquels aucun
aecord n'a pu etre realises Et il est fort peu probable, si jemals le projet
de traite doit sortir cffet, ou s'il doit aboutir a la signature d'un texte
abrege ct limite, que eet article y soit englobe, Et Monsieur le Chancelier
invoquant cet article 44 parait mecomnaitre sa premiere phrase: "pour autant
qu'ellc ne 1'a pas deja fait, ,,es ltdutriche prend l'engagement ¢ses de
restituer lesdits biens, ou si cette restitution ou ce retablissement est
impossible, d'allouer une compensation equitable pour les pertes effectives
subies du fait meme de la depossession," Ll'autriche n'est donc nullement
vrevenue de restituer; au contraire elle y est engagee, puisque le projet de
¢ traite 1'oblige en son projet d'article 44 o restituer "pour antant qu'a]lo
ne 1%a pas deja fait",

En faisant savoir au Gouvernement autrichien 1linteret qu'il porte
aux demandes que les organisations juives formulent, le Gouvernement franceis
restera fidele aux principes appliques des 1946 et 1947 dans les traites de
paix avec les Etats satellites de 1'dllemagne, en faveur des victimes de la
persecution nazie, et egdlement aux principes appliques en zone d'occupation
francaise en 4llemagne par la promulgation de l'ordonnance No, 120 et de celles
qui 1'ont completee en vue de la creation d'une organisation successorale
froncaise pour la revendication des biens sans maitre et des biens abendonnes;
il restera egalement dans la logique d'une attitude qui 1'4 determine a
plusieurs reprises a opposer son veto contre plusicurs lois autrichiennes gui
avaient pour but de favoriser l'amnistie, lo rehabilitation et la restitution
de lcurs biens aux anciens nazis en iutriche,

Les organisations soussignees esperent que le Gouverncment de la
Republique voudra bien en l'ocourrence, d'accord avec les allles occidentoux,
faire comprendre au Gouvernement autrichien que les conversations entreprises
avee les organisations representatives des victimes juives de la persecution
nazie ne doivent subir aucun nouvel atermoicment dans aucun de leurs elements,
et ne doivent avant tout pas dependre de la signature improbable dfun projet
de traite qui n'a pas pu aboutir a signature depuis bientot sept annces,

|
‘ Elles scraient! heureuses que le Gouvernement francais veuille bien
egalenment donner des instructions dictees par la meme generosite a ses represen-
tants & la prochaine Conference de Berlin des quatrc Ministres des uffalres
etrangeres fixee provisoirement au 25 Janvier 195/,

Paris, le 4 Jonvier 1954
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The Honorable,
- The Secretary of State
Washington, D. C. :

Austrian Desk

Sir : ;
The undersigned all former bank officials from Austria,
who had been forced to. leave Austria during the Nazi rule in 1938
and the following years, immigrated to the U.S.A. They are now
American Citizens by na%uralization who feel entlitled to ask for
the protection of the Department of State respectfully submitting
the following facts and informatlons for your kind consideration

We are in pessession of the governmental draft of an
Austrian bill, called 8ixth Restitution Law. The draft was put
at the disposal of certain Austrian unions for the purpose of
pre-parlamentary examination and discussion,

The bill deals with the restitution of rights deriving
from employment contractsy by which salaries and pensions of the
‘employees have been fixed.

So far we could not make sure whether the above mentioned
"bill was already presented to the Austrian National Council to be
passed as a law. However, the introduction of the bill 1s imminent.
It is, therefore, very urgent to discuss the consequences of the
provisions of thls 111 btill before it becomes law as it would
derive the claimants of a-very considerable part of thelr legal
and contractual rights and discriminate against them in an entirely
unjust way.

We quote thé gi§t‘of the bill's basic progisions.

The bill is supposed to be drafted within the principles
of the London Declaration of the Allied Powers of January 5, 1943
and of the Austrian Federal Law of May 15, 1946, so that all trans
actions and legal deeds performed in Austria un&er Nazi rule shall
be considered as nul and void. Nevertheless, the author of the bill
dates to confess that he likes to abstain fromfollowing this prin-
ciple throughout the blll. As pretext the subterfuge is used that
such contractual obligations could have been disposed of arbitrarily
by the employers even without the imposed Nazl rules. This means
that the bill is intended to legalize potential violations of the
existing law and of valid contracts.
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In the light of this guiding principle it shall bhe fully
understandable that the bill does not only not provide for the pro-
tection of the legal and contractual rights of the employees but,
on the contrary, instead of becomlng a restitution law in the sense
of the Declaration of London is intended to restrict our rights and
to consolidate the Nazl depreciations.

There are three categories of claiments as set forth in
the bill: '

1. Persons who have been deprived either entirely
or partly of their salaries, wages or other
kind of compensations.

2. Persons whose employment contracts have been
- dissolved regardless of legal or contractual
rights of the employees.

3. Persons who have been deprived either entirely
or partly of pensions which they had been en-
titled to under provisions of an employment
contract or of a salary or pension scheme,

The undersigned are partly claimants as indicated above
under 2) and partly under 3) whereas item 1) does not refer to thenm
generally. 3

In order to specify the different cases of claims under
numbers 2) and 3), the undersigned refer to a schedule drafted by
the American Assoclation of former Austrian Jurists on its comments
of this bill. ;

The -claimants are:

.%) Employees who had been receivers of pensions
' at the time when they were deprived of them
by Nazi. ruley

b) Employees who at the time when they were dis-
missed from service by force were entitled to
'a pension on account of the duration of their
employment but were not pension receivers at that
time,.for the only reason that they were still in
active ‘services.

¢c) Employees who set aside their unlawful dismissal
‘from service by Nazl rule would have been entitled
to a pension in the future 'if lawful continuation
of service had been possible. Such service con-
tracts used to be concluded either for a certain
number of years or for an indefinite time., In the
latter case either dismissal of the employee was
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allowed only for certain and just reasons

( provided for the contracts or by the
employment laws ) or dismissal was possible
only when notice was given in due time.

d) Employees who at the time of their dismissal
by force would not have acquired title to
pension even if the employment would have con-
tinued.

. Under this schedule the undersigned belong partly to
group a) and partly to group b) and c¢) i.e. one group had already
been pension receivers in 1938, a second group continued service
at that time, although they were entitled to retire and to receive
pensions and a third group held title to a pension provided they
would not have been prevented from continuing active service up to
the time when their pension rights would come into force.

The employment contract of those who were still in active
.service at the time the Nazls invaded Austris was an @niferm one,
based upon a special law normalizing certain officers salaries paid
by the Austrian banks and their affiliated industrial enterprises,

Under these contractual terms dismissal of employees
could only take place in case the official violated ciementary ser-
vice duties or was unable to perform his duties on account of sZick-
ness. Pensions had to be granted after ten years of service, the
amount of pension increasing by a certain percentage for each addi-
tional year of service, so that the maximum amount of pension was
to be paid after 395 years of service.

To conclude the undersigned all with a long service
record even in 1938 were either pension receivers or were all en-
titled to pensions, provided they continued service up to the con-
tractual minimum time of 10 years.

These facts have to be recalled as against the provisions
of the Sixth Restitution bill,

Section 2 of this bill rules as follows:

" Every employment contract whether a certain period
was provided for or not which has been voided and
cancelled arbitrarily by the employer under Nazl
rule is now assumed of having been terminated at
that time as if i1t had been dissolved by the em-
ployer under the notice terms of the then existing
general law referring to services of salaried em-
ployees. "
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- This means in the case of the undersigned practically
that their contracts are supposed to have bteen terminated six
months after the breach of these contracts.

Thus, the Nazi breach of the contracts is now going to
be confirmed legally and the only indemmification granted consists
of six months notice. :

. Ten 2nd a half years have passed sincé these contracts
have been voided, a period during which the surviving victims of
Nazl persecution had to undergo all kind of hardships in order to

- rebuild their existence. They are now ten years oXder and the time
ahead of them during which they will be able to work, is very short
indeed.

As far as their %Title:-to pensions 1s concerned - the blll
rules this way @ " : g

" If the employees would have had a title to a pen=-
sion at the time at which under the assumption of
the bill, the contract was arbitrarily voided
( with a six months notice ) they lose the amount
of all pension payments due from the time &f dis-
missal until the day this bill becomes a law. "

They do not get a penny for the last ten years.

In order to illustrate the importance of this provision
for the undersigned 1t should be stated that as far as they had not
been pension receivers in 1938 their service record showed at that
date an average of 25 years of service., As a natter of fact, they
were cven at that time In an age when retirement is considered
earnestly under normal conditions. They have been forced to leave
the country, they have been deprived of their savings and personal
property, they have been forced to start all over agaln and now
they are flatly denied contractual compensation for these hard and
long years.

The specific hardship involved in this rule is proved by
the fact that the undersigned, like other bank employees, had been
under obligation to contribute during their years of active service
to the pension funds and that these payments were nmade as against
the pension due to them in proper course. They have fulfilled thelr
obligation, whereas the other contractual party shall now be released
from its obligation in violation of the contract.

But this is not all.
There is one.group quoted above as receivers of pensions in
1938. The bill does not state explicitly that ithis group is en-

titled to being indemnified for the unpald pension since 1938 but
anyhow, the suthor of the bill takes it as granted under the word-
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ing of the respective sections which do not annul the respective
pension rights.

However, this rule - made to thé approved old age group -
is considerably weakened by the following rule :

" The employer may apply with the labor court
for reductions of the amounts to be paid for
the past, not only for pensions but for every
kind of compensations, and the court may re-
duce the amounts due according to the economic
conditions of the employer and the employee.
Even installments may be granted.”

The author of the bill elaborates this idea In the com-
ments saying that there should be taken regard of the money the
employee in question might have earned during the time he did not
receive pension,

~We do abstain of commenting on such tendencies to con-
solidate Nazl depredations of those elderly persons whc had been
deprived so viciously of their pensions and incomes and who had to
undergo every kind of humiliation and hardship to the bitter end.
It is shameful that the liberated old country refuses to protect
their rightful claims for proper, fust and fair restitution.

In case this Department should require any more informa-
tion in this matter, the undersigned are ready to furnish all de-
tailed information.

Thanking you in advance, for any assistance, we remain

Respectfully yours,

Pr. Frederick G. Dankovits
former Vice President of the
Allgemeine Oesterreichische
Bodencreditanstalt, Vlienna
15 Washington Place, New York, N.Y. Dr. E. Dankovits

Leo Fuerst
Former Vice President of the

Mercurbank A.G., Vienna i
24 Stone Street, Wew York %, N.Y, Leo Fuerst
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Alexander Marton

" Former Vice President of the
Allgemeine Verkehrsbank A.G.

Vienna '

265 Cabrini Boulevard, New York 33, I.

Dr. Hermann Oppenheim

former member of the

Board of Directors of the
Niederoesterrelchische
Escomptegesellschaft, Vienna

50 Broad Street, New York 5, N.Y.

Dr. Max Sokal ,
former General Manager of the
Wiener Giro and Cassen Verein
Vienna : .

80 Wall Street, New York 5, N.Y.

Dr. Richard Welss,

former Vice President of the
Allgemeine Verkehrsbank A.G.

Vienna '

181 Hawthorne Street, Brooklyn, N.Y.
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30, rue La Boétie

Paris Vili
MEMORANDUM
1, June 1949
Tos Foreign Affairs Department Subjects Report on Vieit to Austrias

My 31 = June 2, 1949
Froms Max Isenbergh

The morning of May 3lst was devoted to & meeting called by Mr, Harry Greenstein
"for the purpose of coordinating the activities of Jewish organizations in Vienna

in relation to restitution,” In addition to MHr, Greenstein and Major liyman, the

following were present: EKurt lewin, representative of the Israeli Govermment and

of the Jewish Agency in Austris; Dr, Shapira, president of the Viennese Kultusge=-

meinde; Mr, Stiaseny, representative of the World Jewish Congress in Viennaj

Albort Einsteln, legal advisor of Joint in Vienna; Dr, Sokol, legal consultant

of Joint in Vienna; Miss Beatrice Vulean, acting country director of Joint;

Jerome Jacobson, Buropean counsel for Joint; Messrs, Veldt and Teicholz of the

Eastern BEuropean Association of Vietims of the Axis; and myself,

Before the meeting in conversations with Mr, Greenstein and at the meeting, I
took the position that formal organized coordination in Vienna was neither nec-
e@sgary nor, from our point of view, desirable, That 2 carefully coordinzted
program in the United Btates seemod necessary was never contested by me -
indeed, I had urged it —,but that had been arranged, In Vienna, on the other
hand, approaches to both Austrian and American officials had been made several
times, and while there are always advantages in keeping the fire hot by further 3
demarches, there appeared to be nothing in sight calling for highly organized !
joint activity, I should make it clear that I was in favor of an arrangeument !
among all the interested agencies to clear with each other before meking repre~
sentationp to the Austrian or American authorities in order that consistency of ;
pocition would be manintained, It was clear that more than this was contemplated, ;
however; indeed, when I asked that this propositlon be put to =& vote at the meeting, :
only Joint and ourselves were in favor of it, and the proposal was defeated, The j
final decision was to create a standing committee in Vienna of the major organi- f
zations, Since the AJG does not maintain an office in Viemma, the ereation of a
committee there could not as a practical matter result in regular participation .

by us, and in view of this prastiscal exclusion from regular participation, it ,
seamed to me that ad hoo informal clearance would be a better prineiple,
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After theagreemant to create a committee s 1t vas decided that it immediately
call upon Mr, Krauland, Minister of Economic Planning, to express the complete
dissatisfaction of all Jewish orggnizations as well as the Austrian Kultus-
gemeindeé with the draft heirless property law now under consideration, I was ‘
delegated to arrange for the appointment through the good offices of the American
- legation which had previously been so cooperative in this respect,

-2

In the afternoon of May 31, the committee, representing Joint, World Jewish Con-
gress, Jewish Agency, and ourselves, met to consider a proposed memorandum which
the Kultusgemeinde had prepared for submission to Minister Krauland, Mr, Teicholz
of the Eastern European Asgociation of the Victims of the Axis also participated
in our deliberations, The committee showed & fine spirit of unanimity in con-
trast to the rather sterlle discussions of the morning. In a short time we agreed
upon the points we thought should be added to the memorandum of the Kultusgemeinde,
and I was delegated to dictate a memorandum recommending suggested changes and
additions, I prepared such a memorandum after the meeting, it was transmitted to
the Kultusgemeinde, and we were assured that the Kultusgemeinde would submit an
appropriately amended memorandum to m.nister Krauland soon,

later in the afternoon, accompa.n:lsd by Mr, Jacobson of Joint, I paid my respects
to Mr, Walter Dowling, charge dlaffaires of the American Legation, and Mr,

Dowling agreed to make an appointment for representatives of the four organizations
with Minister Krauland, In the evening, Mr, Dowling telephoned to say that an
appointment with Minister Krauland had been arranged, and he added that Finance
Minister Zimmermann wanted me to get in touch with him, Mr, Dowling indicated

that he thought Dr, Zimmermann would have something interesting to tell m, &
remark which, I1f I had been willing to indulge in optimism, would have led me

to suppose that some consideration was being given to the proposed loan which

I had discussed with Dr, Zimmermamnn end others in February ahd Apri...

On June l, Mr. Stiassny of the World Jewish Congress, Miss Zuckerman of the
Jewish Agency, Mr, Jacobson of Joint, and I ealled upon Minister Krawland, The
discussion is set out fully in one of the attached memoranda, In brief, it re—
sulted in Minister Krauland's undertaking to sutmit an alternate draft law on

the disposition of heirless property which does not embody the defects of the
present measure (e,g., an undifferentiated general fund for heirless property
vwhich would result in practical dilution of assets of Jewish origin among an
unpredictably broad category of fvictims of the axis,") At the close of the
discussion, since it was clear that mo legislative action on heirless property
could be taken until after the election in the fall, I referred to the intensi-
fied need for the proposed loan of 25.million schillings, At that point Minister
Krauland said that earlier in the day he and Foreign Minister Gruber had called
Finance Minister Zimmermann and had told Finanoe Minister Zimermnn that "some-
thing had to be done about the loan right avay "

The 1&8‘b remark of M:!.nisber Krauland coupled with Mr, Dowling's suggestions of
the evening before gave me some reason to approach my meeting with Minister .
Zimmerman hopefully, When I called upon him late in the afternoon of June 1,
he stated that since my last visit he had been trying to work out & method of
advancing the loan but that his advisors had not yet been able to overcome the
legal difficulty arising because the heirless property fund was not yet in exis~
- tence, They had esald that a loan could not be advanced against the security of.
‘a noh-existent fund, I pointed out once again to Minister Zimmermaym that if the
heirless property fund were in existence, the need for the loan would disappear,

and. emphasi.zed the ‘eruslty of subject.tng the surviving Jewish community to such a
: , I alao pointed out that the roforenco i.n resti’oution Ia.w No. 3 to
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to the intention of creating an heirless property fund should afford an adequate
legislative basis for advancing the loan, Dr, Zdimmermamn assured me that he .
would take up the question at the next meeting of the Austrian Cabinet scheduled
for the éarlier part of the week beginning June 6, and I told him that I would

 telephone him ffom Geneve on the following Wednesday (June 8) to learn the result,
(A memorandum on the conversation with Minister Zimmermann is attached,)

Since Foreign Minister Gruber had given the most unqualified assurances of hils
support to the loan during my last visit in Vienma, I thought it would be well
to discuss the question with him in light of Dr, Zimmermann's observations, and
immediately made an appointment, Accompanied by Mr, Jacobson, I called upon Dr,
Gruber late in the afternoon of June 2, Dr, Gruber gave further assurances that
he would give his utmost support to the loan project, pointing out, however, that
in view of the financial straits of the Austrian Govermment, an immediate loan.of
the entire 25 million schillings sought would not be possible, He attempted to
reach Chancellor Figl so that we could talk to him, but finding Chancellor Figl
not available, he assured us that he would personally press Chancellor Figl to
support this measure, He also suggested that it would be very helpful if, prior
to the Cabinet meeting, some American diplomatic pressure were exerted upon the
Chancellor, (The conversation with Dr, Gruber is set out in an attached memo-
randum,) In view of this suggestion, we weni to the Legation immediately after
leaving Dr, Gruber and asked Mr, Dowling to press this question with Chancellor
Figl, He assured us that he would, '

On June 2, prior to the meeting with Dr; Gruber, two other conversations were
arranged, Ik Mr, Jacobson, Mr, Einstein,and I called upon Mr, Albert Loewy,
legal advisor to the Army on this range of subjects, and from him we got con-
firmation of the absence of affirmative developments since my last visit,

The other major discussion was with General Balmer, Deputy United States Commission=
er in Austria, Mr, Jacobson, who accompanied me, and I raised four pointss (1) the
position we had taﬂen on heirless property, restitution of employment rights, and
restitution of leassholds; (2) the proposed loan; (3) pronazi, antisemitic news-
papers in Austria; (4) the proposed extension of amnesty to further categories of
ex-Nazis, In comnection with (1) and (2), I expressed chagrin at having learned
that the letter to Chancellor Figl, which had been prepared for General Keyes!
gignature and which supported all the positions we had been advocating, had not
yot been sent, General B2lmer assured us that although the letter had not been
sent, informal discussions had taken place, and would continue to, We urged him
to try to revive the letter, as we thought that a written commnication would

have more weight with the Austrian Government, Also, in view of the apparently
more hopeful situation with respect to the loan, we urged him to make an immedi-
ate represemtation to the Austrian Government about the desirability of effectu-
ating it, He assured us that he would talk to Ministers Krauland and Zimmermamm
the next day, ‘

On Wednesday, June 8th, I telephoned Minister Zimmermanmn from Geneva, and was
informed that the Cabinet had definitely decided to advance immediately an install=-
ment of 5 million schillings to the Kultusgemeinde, I suggested that I would urge
Joint in Vienna to get in touch with him immediately in order to give the guarantee,
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a8 I had proposed in our conversation, that the loan would be used for the
agreed purposes, He stated that for the moment he preferred to deal with the
Kultusgemeinde glone.

« Although Minister Zimmarmann seemed to be reperting an unequivocal decision, I

~ was anxious, in view of the failure of past promises to materialize, to have
clear confirmation, 1 therefore asked Minister Zimmermenn to send me a letter
of confirmation and I suggested — this now eppears to me to have been a tactical -
error — that I would immediately advise New York in order that appropriate pub=
licity could be given to this laudable decision, At that point Minister Zimmer-
mann asked me if I would pleass refrain from giving the decision any publicity
for a few days, After the telephone conversation, I sent a telegram of appreci-
ation to Zimmermann and his colleagues on behalf of the AJC, and on Friday, -
June 10, upon my return to Paris, I telephoned Dr, Zimermann again, intending
to tell him that the Cabinet decision had been favorzbly received :Ln ‘New York
and that it would be to the advantage of Austria to have this decision widely
known in the United States, I was frustrated by the circumstance that only

Dr, Zimmermann's aseistant was available for the conversation, and he repeated
Dr. Zimmermamn's request to hold off publicity for the moment, :

Until today, I was in the uneasy position of wanting to believe that five million
schillings are shortly to be transferred to the Kultusgemeinde but of having
nothing more than my telephone conversatlon with Dr, Zimmermann to rely upon, A
telegram just received from Dr, Hartenau, Minister Zimmermann's assistant, affords
the awalted confnmt:lon, howevers

"REFEBRING YOUR TELEGRAM FROM GENEVA I WISH TO INFORM YOU ALL
NECESSARY STEPS HAVE BEEN TAKEN TO DISBURSE SUM OF 5 MILLION TO
ISRAEIII’ISOEE KUITUSGEMEINDE VIENNA®

The condition of fhe Kul‘busgameinde and the Indispensable need for Joint to have
a supervisory participation in determining how the loan is to be used, I shall
report on later, Fortunately, Harold Trobe, country dirsctor of Joint, who is
expertly informed on all facets of the problem, will be back in Vienns next
week, He can be counted upon to give the best of attention to developments on
the spot as they occur, and to continue the excellent ccoperation we have had
thus far, ‘

Copy: Seymour Rubiq -
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June 8, 1949

Dr. Eugene Hovesi
American Jovish Committes
386 Fourth Avemue

New York, Few York

Dear Bugene:
Ret Austris - Heirless Property

You end Moose will be glad to lmow that Monroe Karasik at the State
Department yesterday told me that on June 6th, the Devartment had received
the first "spontangous® indieation of sympathy and possible action by the
Auptrian Govermment, Apparently, the Legation in Viemns was informed by the
Foreign Office that action may soon be expected,

I silll have my fingers orossed, but it looks as if Moose's lagt
visit to Vienns has produced results es well as promises.

Sincerely,

Seymowr J, Rubin

S/t

CeCe Mr. Eolfsahﬁ
Mr. Isenbergh
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Bex 2 Fil
¥emorandum ' : File ~5

on conversation with General Jesmond D, Balmer,
Deputy Commisaioner of the United States in Austria

June 2, 1949, at 2:30 v.m., Headquarters United States Forces in iustria, Vienna,

Presents General Balmer, Mr, Jerome Jacobson of the American Joint Distribution -
: Compittee, and Mr. ¥ax Isenbergh of the American Jewish Committee.

General Balmer was informed of the meeting of representatives of the four

Jewish organizations with Minister Krauland, snd was asked whether any formal
communication had been made Ly the United States lilitary Authorities to the
Austrien Government on the guestion of restitution and related matters,

General Balmer replied that the letter prepared for General Keyes' signature

to Chancellor Figl, endorsing the views which lir, Isenbergh previously presented,
had not been sent, He added, however, that these views had been given aupport
in informal discussions between the Ameridan Hilitary Authorities and representa-
tives of the Austrian Government, MNr, Jacobson and lr, Isenbergh urged that the
informal representations be supported by a formal communication not only because
of the greater weight a formal communication would be likely to have but also
because, in view of the inherent technicality of the subjeot matter, a precise
statement of views would bs more effective. General Balmer stated that he would
seek to have a formal communication gent to the Austrian Government,

General Balmer was informed of the conversatlion with Minister Zimmermann, and
he agreed to support the loan projeot in conversations with Ministeras
Zimmermann and Krauland before the next meeting of the Austrian Cabinet,

lir, Isenbergh then turned to the question of pronazi antisemitic newspapers

which the American preas had reported to be appearing in Austria. General

Balmer stated that this queation had been dealt with at the Allied Council

Meeting of May 27, 1949, A decision had been reached to send letters warning

_ that further publiecation of maliclous materials would be severely punished

to three newspapers: Der Ausweg, published in Lins, Der Alpenruf, published in

Gras, and Die Neue Front, published in Salzburg, General Balmer sald that if

there were further violations by these papers, he was confident that the

Allied Council would order them to suspen{ publication or even eeasse publication
entirely,.

On the question of the legislative proposal to extend amnesty to further
oategories of ex-liazis, General Balmer explained that it was a politiecal
maneuver by the Peoples Party. He said that the measure required unanimous
approval of the Allled Council to go into effect, and that everyone, including
the Peoples Party, understood that sueh spproval would not be given. By
appearing to champion the Kazl element, the Peoples Party hoped that it would
win the support of the Naxl groups which had been granted amnesty under prav:lons
measures. .

Gemral Balner discussed generally with Mr, Jacobson the cooperation of the
¥ilitary Authoritien and the Joint Distribution Committee, and expressed his
patinfaction that the projects of mutual interest were p::oceeiing well,
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on conversation with Charles U, Tost, Gounsellor of the
Amarican lagation end Charge d’l&f‘mma in the @bs@se
of Minlster Brhardt,

.pril 73 19'!2-9” 11830 aomos ﬂp!‘il 119 333\) Delle} ﬁ’.‘rfs.}. 13, 9y 30 Giolia}
o At the legation, Boltzmammgasse 16, ‘ :

Fressut: Mr, Yost and Mr, Isenborgh,

Apxil 7

¥y first conversation with Mr, Yost wus mercly & roview of 1y previous
conversations in Austria, He was familiar with them, and exihibited, as

he did throughout; an attitude of genuines sympathy and cocpsrativensss,

He orplainad that Mr, Jamss, who had attended 1y previous conversatlons
vith Austrian officinls, bad left Viermn, and hs called in Joseph: R, Jueyno
who was vo perform a like funstion this time, Hr, Yost explainad thet Fr,
Jegyns was probably more familiar than enyone elss on the staff with quese
tlops of restitution and related mattors, Arrangements wore mzde at this
mating for my gettine appointments with the various Ausirian cfficiels
whon I lator saw, ir, Jacyno, whon I met for the {irst dime in ¥r., fost's
offica, proved to be a willing, able and amicble colleaggumj ¥y, Yosb
agked ms to report back to him from time tc time during ny siay in Viemnsz,

“ -
kL e

The purpcso of this meeting was my reporting to Mr, Yoel on my diseussions
with Minister Maisel and General Baimsr,

Mr, Yoot said that the Iegation had elready ssnt recommondations to the
Army, urging General Keyes to support our position wiil: Chaneellor Pigd,

In view of Genemsl Balmor's statemsnt thnt he was aweiting the Legstionts
recomrmndations, Mr, Yost said that the Legation would repaat the xccom-
merdations immediately, and that it would urge thot Genoral Keyes both sond
a lotter to Chancellor Figl and press our position inforsclly with the
Changellor,

fppd) 123

At this pecting I roviswed with Mr, Yost my conversations with Chancelior
Figl, Minister Gruber, amd Dr, Heldbrumer, I tcld Mr, Yost that I poo-
posed to recommsnd to our peopls in New York and lashington that if the
Austrian officials fail to take adequats action by a spscified date, a
program of political action ahould be started in the United States,

Mr. Yost assured ma that he would watch the situation closely and gave
effirmations of the legation's continued support.
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Mamorandum
on convarsation with General Jesmord D, HEalimor
Deputy Commissiongr of the United Stotes in Austria

April 11, 1949, at 2130 p.m., leadquarters U,5, Forees in Austria, Viema,
Fresents Gensml Ba.imr and Mr, Isenbergh

General Balmer eadd that the United States Army authorities heé carefully
studied ths report T had submitted tc him on my previous conversations in
Vienna, end he assured me that there was both agreemant with and e desire
to support our demanda, He sald that the Army hsod asked the legation for
recomwendations and while awaiting them the stasff had prepared a letter to
Chancellor Figl, embodying & formal request from the Army that the Austriasn
Covernnent adopt our recommendations, He asaid that in view of the nepotia-
tions with the Austrian Government on the question of Austria's IRD sub=
ventlon, 1t had been decided not to sond the letber for the present, it

he assured ms that "at the first opportuns ocecasion,” uhich he expucted
would be rather soom, either the lstter would be sent or some other form
of vigorous representation would be made,

I expressed our gratitude to the General for his proposed support, and
{0ld him that we believed that vigorous support by the Army was owr bast
wenpon in Austria and that it could probubly carry the day, I pointed
out that further postponemsnt of action by the Ampy would be prejudicial
8ints; as the elsctions in Austrizs gst closer, tho prospects of action
in this fisld by the Austrian Government negessarily would declins, -
General Balmer assured me that ho was aware of this and that we could
rely on vigorous and prompt actlon by the Army, 48 in my last discussion
with General Balmay, I laft with the impression of hic sincere decire to

bo holpful,

—s ~—
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. A HEADQUARTERS . .
5 JEWISH. REST!TUT|ON 'SUCCESSOR ORGANIZATION ' ﬁ.«o’ s
. APO.698A . . , U. S. ARMY

S - 4 April 1949

Mr. Max Isenbergh 4
30 Rue de la Boetie
Peris 8, France.

Dear Moose.4

‘ Ybu probably have been informed by more rellable sources that
" a new draft of the law for restitution in the British Zone is ready

and they are on the verge of putting it into effect. Apparently

the British Poreign Office has it now and will send it %o the Zone o
within the next few weeks. To everyone's surprise and delight they

have included provisions for turning heirless or wnclaimed Jewish

‘preperty over to trust corporations to be established in a. manner

very 51m1lar to the provisions of MG Law 59.

We have recelved one cony of the law from the United Restltuulon ,
Office in London and I understand that several of the interested o
Jevish ‘organizations were invited to comment. There are a few tech~ !
nical points wpre improvement in the law is necessary but by and large ’
‘I think it is a tremendous victory. I know that the Committee was
responsible for the State Department submitting a note on the subject
to the British Ambassador and that mey have been the cause for this
sudden change of heart. ‘I understand that there was also o debate !
in the House of Commons which supported the Jewish position, i

The attached eytract frOm the monthly revort of the Milit ry
Governor refers to the meeting ‘which, I .believe, you tried to
and it mlght be of sone 1nterest to you.

ta
.
d

Co There is apparently some disaereement between the French, British
"and the Americans concerning the Equalization of Burdens legislation.
‘ The Prench and British are anxious to exempt property of all Allied
" nationals from taxation under the law. ‘The Americans feel that pro- ‘
perty of Allies in Germany shoul@ receive no preferential treatment. N
The big corooration nwith German subsidiaries are of course the ones o
most 1nterested and'sin ¢ there isa posslbility of JRSO properties -
. being taxed we, are aligned with Big Business. (Save this for when I o
Sam brought up'beforekthe Dies Committee).. You may have oceesion—to :
' ) ‘problem somewhere and it is always good to
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I expect to be in Paris round the 8th or Oth and will give - .
- you a ring if you are in that part of the world. ' V
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T

31 March 1949

EXTEAQT PRQM TEE MONTHI:Y REPORT OF THE MILITARY GOVERNOR
J amuary 1949

A conference of the three Western Fowers was held on 13
and 14 Jamuery for the purpose of working out a solution to
the numerouns 1nterzona1 problems arising becanse of the d.iffe-
rences in the internal restitution practices in the three
Western Zones, Included on the agenda were the following
subjects: (a) *reciprocal legal aid between the zones;
(b) conflicts in the application of the rules of venue;
(¢) reciprocity in enforcing judgments and amicsble settle- ‘
ments outside of the zone in which they were rendered; :
(d), tranamittal of petitions, erroneonsly filed in any of
the three gones, to the proper authorities; and (e) a uniform
restitution law for the Western Sectors of Berlin, As a
result of the conference, a subcommittee, composed of one
member each from the American, British, and French elements,
was appointed to give :mrther conaidemtion to the matters
discussed. : :

No final conclusion was reached at the conference regard- . . }
ing the promlgation of & uniform restitution law for the |
Western Sectors of Be"rlin.’ : !
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Status of Restitution of Alienuated Fropsrty
on 28 february 1940

I. Applications pursuant to the First “estitution Lew

Filed Total with-  Granted Denled Pendineg Mot yet
in filed drawn considered
February or
- trans-
ferred
Vienna, Lower 92 6706 264 3215 333 1651 1243
Austria & Bur- : : ' ,
genland
Upper s#ustria 4 394 51 217 71 52 3
Styria 19 613 7 321 171 56 58
Salzburg 12 254 17 150 33 36 13
Cerinthia 1 156 - 14 57 65 19 1
Tyrol - 190 23 138 23 6 -
Vorarlberg - 37 1 3L 1 - 1 -
126 &350 377 4132 097 1821 1323

II. Applications pursuant to the Second Hestitution Law

Filed Total with- Ursnted Denied FPending Not vet
in filed drawn considered
February ‘ or
trans- ;
ferred f
Vienna, Lower 10 384 - 88 7 179 110
Lugtria & '
Purgenland
Upper sustria 4 100 L 33 28 35 -
Styria 7 96 - 36 17 19 21 ,
Salzburg 1 61 3 1L 14 16 14 |
Carinthia - 56 3 19 2L 10 - _
Tyvrol - 61 14 21 . Q 17 - T
Vorarlberg 6 b2 9 25 -5 2 1 ’
28 800 33 230 104 278 L49 ‘
{
Disposition of Appeals by the Federal **inistry of Justice
First 3econd
: S Restitution Law
Total of appeals on 28 Feb 19,9: . . 291 53
therefrom 1, granted . : 67 14
2, denied = 163 13

3. withdrawn - 24

5

+ L. pending - o 15 _ 6
. >
3

5., not yet considered 22 i 1
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III. Applications pursuant to the Third Restitution Law

authority Filed Total  with- +trans- granted settled denied pending

in filed drawn ferred
February ‘

OGH - 32 303 - - 197 70 13 23
ROK Vienna 105 1772 2L 28 1001 117 300 302
RK Vienna 223 13243 973 489 L25 1842 508 8006
ROK Graz. 27 L56 1 - 352 17 75 11
RK Graz 76 2,50 . 328 71 278 395 384 994
ROK Linz 12 246 1 0 146 3 L9 L7
RK Linz 27 1826 156 141 289 113 156 971
ROK Inns- ' :

bruck - ‘ 7 111 1 3 L5 - 56 6
RK Inns=- '

bruck 5 1039 - 95 21 111 117 102 593

Number of compromises, renouncements a+d acknowledaments
filed with the distrilct adminlstrations, nursuant to oec,
13 (2) of the Third festitution Law

Vienna ‘ , 1250
Lower austria 286
Uprer Austria 96
Kuehlviertel A L6
otyria , 153
Carinthia 200
Salzburg 64
Tyrol 4 97
Vorarlberg } : L3
ourgenland 28

2263

22 “arch 1949
For the Federal **inister
sng.MNowak

For the correctness .:
szgn.Wenninger
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Fobruary 17, 1949

Dear CGeneral Balmer

It vas very generous of you to permit me to discuss restitu-
ticnofheirlmproparty the proposed locan to the Austrian Jewish
commmity, and related mattars with you in Vienna last week. I an
very grateful. The sympathetic atiltude you expressed was & most
welcome encouragement to our hopea in this field,

Two asts of the promised notes on my conversations with Austyian
officials eve enclosed. Having checked them with lMr. Robert James of
the United States legation, vho was pressnt at each meeting, I believe

thoy sro ascurate and comprehensive,

You may be interested to kmow that before leaving Vierna, I
discussed the queation of oreating a suceessor organization to
roceive heirless property with Mr, Harold Trobe, of the American
Joint Dietribution Committese and with seversl lsaders of the Viema
Jewish commnity. It 48 likely that such an erganization will soon
be created.

Respectfully yours,

Max Imenbergh
Counsel for Empean Cperations

General Jesmond D, Balmer
Deputy Commissionzr of the
United States in Austyia
Vienna, Austria
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cory I U WORLD JETISH CONGRESS Box 2 File ¢
- 2 't';,‘ﬁ:”- 55 New Cavendish St.
. el
- ' 21st November, 13950.

Mr. A. G. Brotman,
Board of Deputies,
Woburn House, W.C.1l.

Dear Mr, Brotman,
COMMITTEE ON AUSTRIA

I first want to clarify the position as to the suggestion to
urge the formation of a Jewish Rehabilitation fund on the lines applied
in the American Zone, .

As it stands the suggestion cannot be realised for the following
reasons:~= The main point in Germany is that the heirless and unclaimed
assets in the American and in the British zones were taken over by
successor organisations registered in America or in Great Britain and are
therefore American or British property. The reason for this is that

" Germany is at present not a soverelgn State and further that all matters
of restitution are reserved for the Allied Powers there, austria, on the
other hand, is an independent and sovereign State, as was recognised by
all Allied Powers, and the occupation of Austria, in contrast to the
occupation of Germany, is still maintalned for reasons of security only.
It is therefore not feaslble that the heirlsss and unclaimed assets would
be surrendered to a foreign corporation. .

Moreover, the matter is rather far advanced, due to the joint
efforts of the American Jewish Committee, of the American Joint Distribution
Committee and of the World Jewish Congress which found the consent of the
Jewlsh Agency and in particular of the Viennese Jewish Community. Every
fattempt to get rehabilitation funds in Austria, in spite of the resistance
‘of the Austrian Government, must be based on Article 44 Para 2 of the
draft Treaty with Austria, which para was unanimously agreed to by the
Allled Powers. I enclose & copy of this irticle.

The Austrian Government first introduced a bill (the so-called
Krauland Bill) about two years ago, which provided for the formation of
one Rehabilitation fund for the benefit of Jewish and Gentfe victims., after
the protest raised by the international organisations in Vienna, this bill
was withdrawn and the Austrian Government drafted another bill, copy of
which I enclose. This Bill had the defect that it laid down only the right
of the Austrian Government to claim heirless and unclaimed assets, but
left in its Article 5 the distribution to a future law., It cannot be
expected that the Austrian Government will seriously pursue the claims
against the present owners of heirless and unclaimed property because this
would create political unrest and misgivings against them. The main
point is therefore to get a law whereby the rehabilitation funds should
have a direct €laim against the present owners,

The American Jewish Gommittee, the American Joint Distribution
Committee and the World Jewish Congress, with the consent of the Viennese
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Jewish community and the Jewish Agency, therefore drafted & counter-

draft after thorough discussion between lr, Jacobson of the Joint,

Mr., Isenbergh (at that time adviser to the American Jewish Committee) and
myself, copy of which I enclose. This draft was officialiy submitted to
the justrian Foreign Minister and to the Austrian Minister of Finance

who is in charge of Restitution, and sent to the Allied representatives

in Austria, No reply has yet been received. On the occasion of my

visit to Austria Mr. Trobe, who is Chairman of the Viennese Committee

of international organisations, sent an urgent letter to the IMlnister

of FMnance requesting that an immediate reply from the Austrian Government

should be given.

The draft Bill of the &ustrian Government and ow counter-draft
enclosed are in German and I trust you will translate them for the

other organisaticns.

Yours sincerely,

/s/ F. R. Bienenfeld,

340411
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AMERICAN JEWISH COMMITTEE

386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, “WISHCOM, NEW YORK"

Telephone MURRAY HILL 5-0181

JACOB BLAUSTEIN, President JOSEPH M. PROSKAUER, Honarary Prosident HAROLD RIEGELMAN, Now York, Vico-President
IRVING M. ENGEL, Chairman, Execusive Commisses HERBERT H. LEHMAN, Honorary Vice-President RALPH E. SAMUEL, New York, Vice-Prosident
HERBERT B. EHRMANN, Chairman, Adminitsrasive Ci i SAMUEL D. LEIDESDORF, Hanorary Vice-President DAVID SHER, New York, Vice-Presiden:
GUSTAVE M. BERNE, Treasnrer ALBERT H. LIEBERMAN, Philadelphia, Vice-Presidens JESSE H. STEINHART, San Francitco, Vice-President
MAURICE GLINERT, Associate Treasurer CHARLES W. MORRIS, Louisville, Vice-Presiden: ALAN M. STROOCK, New York, Vica-Presidens
EDWARD A. NORMAN, Secresary NATHAN M. OHRBACH, New Yoré, Vice-President  FRANK L. SULZBERGER, Chicago, Vice-Prasident

JOHN SLAWSON, Executive Vice-Prosidens

lerch 7, 1950

To: Paris Office
Froms New York Office..

Subject: Restitution in ®ustria, reparstions from Switzerland

The regrettable departure of lir. Isenbergh from our midst raises the
question whether it would not be desirapble for you to provide some
direct source of local information on restitution developments in
Austria and on reparations, heirless property, etc., in Switzerland.

Tt seems to us that our local correspondents are not close enough to

these developments to be able to alert us in time to the emerging need for
action. Only persons actively and cGirectly concerned with these matters
could answer this need. I wonder, for instance, whether Dr. Sokal,

the Vienna counsel for JDC, could not be used for this purpose in “ustria.
A1l that would be involved for them would be to send you occasicnal
%elegrams about imgortant impending events. This limited service they
may be prepared to undertake, perhaps even without fee, ‘hat is involved
is the unpleasantness for the Committee to be regularly tscooped® by the
WJdCe

For instance, Bienenfeld now reported to the WJC here taat the pigeonholed
retroactive amendment to the Third Austrian Restitution Law has veen, or
will soon be, formally introduced by the Catnolic feople's farty. We have
no way now to check the correctness of the information which we should have
obtained ourselves in the first place. But we have to act upon unconfirmed

WJIC informatione

Please discuss this tentative way out with Lr. Isenbergn, and k?nd}y le? us
know your reaction, bearing, of course, in mind the budgetary difficulties.
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DEPARTMENT QF STATE
WASHINGTON. . . . L R

MLy olsY,
wareh 7, 1380

My dear Mr, Rubins

Reforence is made to the conversations between Messrs.
Semuel Reber and Monroe Karasik of the Department and Mr. Max
Isenbergh, European Counsgel for the American Jewish Committes,
which took place in London recently, between yourself and
Messrs. Kerasik and Metzger of the Department on February 7,
1950, and to your letter of February 15, 1950, These dis=
cussions related to a proposed Austrian restitution law deal-
ing with heirless property, the position of successor
organizations under that law, and the operatiom of that law
with respect to Article 57 of the proposed treaty with Austria,

The Department wishes to confirm to you thet the proposed
restitution law should, in its opinion, be drafted with due
regard for the provisions of Articles 44 and 57 of the proposed
treaty. More particularly, the Department mey confirm to you
that the establishment of an Austrian judicial or semiwjudicial
tribunal, which will have the function of reviswing restitution
claims made by properly designated successor organizations,
and which will thus form a part of the procedures under which
the decision of the Austrian Govermment will be mede, does not
appear to it to be in conflict with Article 67 of the proposed
treaty as presently drafted.

The Department would of course be heartily in favor of
immediate Austrian action with respect to restitution, looking
toward transfer of properties or funds to successor organizas
tions properly designated under the provisions of the proposed
treatyo \

Sj.ncerely yours,

. S P

Adrian S, Fisher
The Legal Adviser

Mr. Seymour Je. Rubin
1822 Jefferson Place, N.W,
Washington, D. C.
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MEMORANDUM

Seymour Rubin ’ DATE: 1 Februvary 1950

FROM: Mex Isenbergh CCOFY TO: TForeign Affairs

Department

SUBJECT: Austrian Heirlees Property

legislation

In my memorandum of January 17th I referred to a conversation in
London with Mr, Samuel Reber, Chief of the United States Delegation
to the Council of Deputy Foreign linisters, You will recall that he
took the view that our proposed Austrian heirless property legislation
would be inconsistent with article 57 of the proposed Feace Treaty, As
I understand his argument, such an inconsistency would exist no matter
what form of local remedy we proposed for the Successor Organization,
Apparently, in his view, Article 57 would require that the only method
open to a successor organization to vindicate its rights be an applica-
tion to the Four Head of Mission, who in turn would refer it to an
Special Commission,

It is hard for me to believe that the framers of the proposed
treaty onbbmplated such a cumbersome mechanism for every dispute as an
initial method of resolving differences. From our point of view the
suggestion of heirless property legislation to the Austrians, without
any provision for local judicial or quasi-judicial enforcement, would
not make sensse,

I am enclosing a copy of Article 57 of the treaty for you, If you
could get some kind of assurance from the State Department that Mr,
Reber!'s interpretation of it i1s not entirely correct, that would free us
from a rather crippling difficulty when we resume negotiations with the
Austrians, I do not suggest that we shall have to reveal lr, Reber's
attitude to the Austrian officials, and in not event would I do so, But
I should like to be able to present a proposal to them with some degree
of confidence that American authorities will not later say it is unaccept-
able, Since I should go to Vienna right away, your earliest possible
attention to this will be greatly appreciated.
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Froms Max Isenbsrgh Date: January 17, 1950

To: Foreign Affairs Depl. Subject: fustrien heirless
Copy to Seymour Rubin nroverty legislation

Last week -in London I met with kr. Samuel Reber, chief of the

United States delegation to the Council of Deputy Foreign kinisters,
and also had three conversatlons with lir. Monroe Karecik, a member
‘of the delegation. My purposes were: to discuss importent technical
aspects of the draft heirless property legislation for Austria pre-
pared by Dr. Bienenfeld, Mr. Jacobson, end myself, with a view toward
assuring its consisteney with Article 44 of the proposed Austrian
peace treaty; to get Unlited States suprort for heirless property le-
gislation in Austria along the lines of dur draft; and to find out
whether there were any reasons for further postponing formal sub-
mission of ocur draft to the competent Ausirian officials.

The talks were most discouraging. At the very outset, Mr.

Reber stated that the prospects of getting agreement on any peace
treaty were worse thhn they had been for some time, and indicated

his reluctance to complicate the situstion by introducing questions
~of interpretation of Article 44. He szid that if there were & trea-
ty and Austrie failed to comply with Article 44, the United States
would intervene, but added that he did not think it feasible for the
American delegation even to make snticipatory suggestions to the Aus-
trisns as to appropriate methods for carrying out the terms or Arti-
cle 44.

I pointed out to }r. Reber that in view of the Austrian

attitude toward restitution generally, as dischosed during my last vi-
pit to Vienna, there was reason to expect the Austrians to show every
tendency to construe Article 44 as ungenercusly as possible with
respect to the rights of successor organizations. 1 added that some

* indication in advasnce from the Americens as to the minimum rejuire-
ments under Article 44 would efford & mch greater assurence of real-
izing the objectives of the article than en ettempt to cure defi-
clencies after the fact. In particular I caslled his atiention to
the second paragraph of Article 44 which provides thet: "Avstria
agrees to take under ite control all property, legal rights, anc in-
terests in Austria®™ which are heirless. Our draft rroceeds on the
assumption that Austrie would be taking heirless property “under its
control® if it passed legislation creating a central office charged
with uncovering, locating, and getting possession of heirless property,

" and giving full legal sssistance to successor organizations which
themselves would have residusl rights to proceed directly to acquire
poasession of such property if the central office falled to do so
within a specified time. The purpose of this was to create a genuine
adversary relationship between possessor and claimant to ensure that

',349315
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the marshalling of heirless assets wculd not be in the -control of

a government organiszation friendly to the Aryanizers and hostile to

the successor organizations. Unless the successor orgenizations have

8 controlling voice in thae marshalling of heirless property, only

a small percentage of it will be recovered, since there will be heavy

¥¥ political pressure for half-hesrted searches for the property and com-
promises favorshle to the Aryanizers in poassession 4f such functions

are in the uncontrolled hands of an Austrian governmental instru-
mentality.

: Mr. Reber seemed to understand this pcint thoroughly and even
seemed to be completely sympathetic with our contention that & resson-
eble interpretation of Article 44 would require provision for a genuine
adversary relstionship along the lines of our draft, but he relterated
that he thought it apprropriate for me to take up the issue again with
Austrian officiels and to ask the American legation in Austries to inter-
vene, rather than to seek support from the American treaty negotiators.
He agreed with Mr. Karecik’s suggestion that the phrase "gll (heirless)
property" as used in Article 44 afforded a clear textual basis to pro-
test against any laxity on Austria’s part in failing to provide & mecha-
nism that would tend to assure comprehensive marshalling of heirless

. assets, but did not depart from his first indication of unwillingness

to propose any particular mechanism to the Austrians st this time.

- Mr. Reber glanced quickly at ocur proposed draft and raised only
one objection. !e said that the section creating an arbitration tri-
bunal in which the rights of successor organizations could be vindi-
ceted would not be consistent with the general provisions for enforce-
ment now embodied in the proposed tresty. Those provisicns would set
up & quadrupartite commission charged with enforcing adhérence %o the
.treaty. In his view, the provision of & remedy in an Austrien tribunal
would somehow constitute a barrier to the operation of the quadrupartite
commission in this field. .

T wes mther tsken aback by this suggestion, since I could not
imagine that the broad provision for enforcement of the tresty would
as a matter of sound administrative practice be interpreted as requir-
ing invocation of ponderous international machinery for settlement of
every individual dispute relsted to & treaty provision. I expressed
this view to Mr. Reber and pointed out that es & matier of law the
provision of remedies in individual cases did not seem to be incon-
sistent with a général supsrvisory right of intervention by the allied
powers to insure enforcement. Mr. Reber said that not being a lawyer,
he could not give legal grounds for his ccnclusions but nevertheless he

“falt" that no specific remedy for individual cases could be provided
for in the Austrian legislation consistently with the treaty. To ny
great surpriss, ¥r, Kasrecik, who is & lawyer, agreed with him. I
asked whether a copy of the enforcement provision of the treaty could be
made availsble to me and ¥r. Reber séid he would send me ons. As soon
as I have H'., I shall forward it to New York and Washington. '

I also pointed out to ¥r. Reber that in viov of the groat
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uncertainty about the treaty, we had drafted an heirless property
law which, while being in our view entirely consistent with the
treaty, would also stand independently of it. In raising this
matter with the Austrians, we wanted to present something which
need not awalt a treaty for enactment, but which at the same time
would permit the Austrians to be confident that the treaty would
not require them to re-make their legislation in this field. Pro-
ceeding, as we must, on the assumption that there will not be a
treaty in the immediate future, it is essential that any heirless
property legislation presented at this-time should contain within
1ts own boundaries some worksble enforcement machinery. Mr. Reber
said he understood our dilemma but reiterated his view that any re-
medy in an Austrian tribunal could not be reconciled with the treaty
requirements.

In a subsequsnt discussion of this problem with kr. Kerecik,
Mr. Karecik sdmitted that on further deliberation and examination of
the text of the enforcement provision, he thought Mr. Reber was wrong.
‘Since Mr. Karecik is a rather close nersonal friend of mine, I told
him that I was reluctant to wrlte a contentious letter to Mr. Reber
on this subject, and asked him how he thought we could get Mr. Reber
to reconsider the question. He thought it would be best for Mr. Rubin
to take up the question informally with the Legal Branch of the State
Department in Washington, and I urge that Mr. Rubin do so as soon as
posaible.

While I have gotten the text of the treaty prcvision on enforce-
ment only by ear, I am persuaded that Yr. Reber’s views are erroneous,
and I hope that, like Mr. Karecik, he will change his mind. Both Mr.
Reber and Mr. Karecik thought that it would be advisable for me to
approach the competent Austrian authorities on the question of heir-
less promerty legislation without delay, and I should 1like to go to
Viepna again in a couple of weeks. Yet, until I learn that our pro-
posals are not regarded as conflicting with the treaty by the American
authorities, it will be very difficult to recommence negotiations in
Vienna. In the circumstances, I should appreclate advice from Mr.
Rubin as soon as possible.

-
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RUBIN AND SCHWARTZ KJGne: REPusLic 0504 (FAD41-6)
ATTORNEYS AT LAW CABLE AQDRESS: ARUBINLEX
Box 2 File 6
SEYMouRr J. RUBIN ' 1822 JEFFERSON PLACE, N.W.
ABBA P SCHWARTZ A WASHINGTON &, D.C.

Jamuary 3, 1950

Dr. Eugene Hevesl

The American Jewish Committee
386 Fourth Avenue

New York 16, New York

Dear Fugenes

I inquired sometime ago and today had 2 lengthy conversation
with Roswell Whitman with respect to the 25,000,000 Schilling advance
from Austria.

Ross telle me that, as we knew, the first 5,000,000 Schilling
advance from Army counterpart funds has already been approved. He
further tells me that the figurs mentioned with respect to a further
amount was 15,000,000 Schillings, of which 5,000,000 was to come from
one ECA account and the other 10,000,000 from another ICA counterpart
fund. As to this 15,000,000, Ross says that no definite request has
ever come from the Austrians. In reply to e tentative inquiry from the
ECA Mission in Austria, the State Department and ECA have responded that
they generally prefer to look at the entlre program before disposition
of ECA counterpart funds for the fortheoming year, rather than look at
a part of it and on a piecemsal basis. This would seem to indicate that
the people in Austria did not do & very jood job of indicatinz that the
15,000,000 was to be a special amount, above and beyond what ECA might
make available to Austria for the general purposes of the ECA counter-
part fund., The State Department reply, according to Whitman, is not at
all definitive and I judge from his statement that if further pressure
results in affirmative action In Vienna, there will be a very sood
chance of State Department and ECA approval, provided a concerted effort
is made at this end. I would therefore suggest that this information
be commnicated to Vienna and that at such time as action actually tekes
place there I be notified sc that I can present the appropriate arguments
here in Washingion. ‘

I am sending a copy of this letter to Eli Rock at the JDC, as
wall as to Moose.

Sincerely,

Seymour J, Rubin

ccs Mr. El1 Rock ~
/¥re Max Isenbergh 340418
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D’

VIEWS OF PCIRO PROTECTION SECTION ON THE QUESTION M
OF THE RESTITUTION FUND IN AUSTRIA. W
/ﬂ"/

Iﬂ’f

1. It is the policy of POIRO that heirless assets of victims of
Germen aotion should be used for the rehabilitetion and resettlement of
surviving viotims as laid down in Part I, Article 8 of the Pinal Aot of
the Paris Conference on Reparations, and the Five Power Agreement of
Usth June, 1946,

- 2e POIRO is, therefore, not in favour of the plan that such property

be used for the indemnification of individual viotims. As, however, the -
indemnification of these persons is essentlal for their rehablilitation,
they should be compensated from general funds which could include, but
should not be limited to, confiscated Nazi property. ,

3 Beneficiaries to the fund should be victims of German sction
irrespective of the faot whether they reside in Austria or not. This is
necessary in view of the fact that most of the surviving vietims of Austrian
origin do not at present reside in Austria,

be Artiocle L4y of the Draft Treaty with Austria provides that heirless
and masterless property of victims should be taken under the control of the
Austrian Government for transfer to appropriate organisations for the pur-
pose of assiastance to victims of persecution. These provisions are to be
interpreted in the sense that Austris would not be required to make payments
in forelgn ocurrency, or other transfers abroad which would constitute a

burden on the Austrian ecenomy.

Clearing arrangements could, however, be made enabling the appli-
cation of paragraph 3 without causing a burden on the Austrian economy.

Be While there is no obJection to Jewish organisations being given
influence in the administration of Jewish masterless assets, FCIRO should
have such influence in the control of the administration of the fund as in
accordance with its status, responsibilities and the principle laid down

in Part I, Article 8, of the Final Act of the Paris Conference on Beparatxona

and the Five Power Agreement of lith June, 19&6.
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c Adviser to the Theatér Commander on Jewish Affairs 75 AT
Y Headquarters : YIVO 347.7
b 2 U. S. Forces, Buropean Theater AJC (FAD 41-46)
r - Office of the Commanding General , Box 3 File 2

APO 757,.c/6 Postmaster’ . .
New York, New York ‘

March 6, 1947

. Mr. I. L. Kenen
Anerican Jewish COnference
521 Fifth Avenue
New York 17, N Y.

Denr Mr. Kenens

I received yesterday your ca.ble from the five orga.nizatiensn concerning the
Austrian la.w. 1 replied as per the attached.n

As you know, I do not consider mysekf to be an authority on these matters.
Therefore, 1 arrangsd with General Clark for Max Lowenthal to meke an authoritative
study and recommendations, concerning the Austriam law., If that had been done,
some of the difficulties and differences could have been obviated. However, since
it was not possible, I em dependent upon the best advice that I can get over hers.
In this case, there has been some degree of unanimity,which finds expression in my
cable to you. Hyman, Robinson, Silber, Director of AJDC in Austria, and local 1
Viennese community leadership, as well as our best friends in the militery, all [
advise against pressure to veto this law, for the reasons glven in my cable. :

Also, I have received. assurances from the new Chief of Staff in Austris, General
Balmer, that everything possible will be done subsequently by the military to meet
the wishes of the Jewlish groups. In view of the fact, as indicated in my cable,
that the American military will not pull out of Austria in 1947 end wil] probably
remain during the better part of 1948, this sssurance is of considerable value.

1 am enclosing a copy' of a memora.ndim on the proposed Austrian Third Restitution
Law, dated 4 Pebruary 1947, prepared by Major Hyman in consult ation with Dr.
Nehemiah Robinson. This memorandum was submitted on 4 February 1947 to the
Cemmanding General of the imerican forces im Austria. T

With kind ragard.a, ‘

Sincerely yours 0

(signed) RABBI PHILIP S. BERNSTBIN

'340‘::.:
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5 March 1947
Kenen, Americen Jewish Conference
Diecussed with American militaxy anthorities in Austria organ;zation Joint cable
. advising vetoing Second and Third Restitution Laws. After considerable work and
study on Third Léw ﬁehemiah Robinson and Hyman concluded that law as adopted by
Parliament,woﬁ;d be satisfactory if prqperly.implemanted. They lefgimilitany
authorities memoiandum containing suggestions that could be incorpé:ated either
in explanatory notes or in ordinance implementing ﬁhe law. Aﬁerican military
au;hori#ies gromise to support hosg of reconmendations in memorendum and to. :
influence #ustrian authorities to get recommendations adopted. Heirless‘and
unclaiﬁeé préperty being conéidered’ih connection ﬁith Austrian tfeaty;
Memorandum mentioned above as well as full memorandum on minority gronp provisions
in Austrian treaty follow. Baceived definite indications in Vienna that American
troops will not withdraw from Austria 1in 1947. Hyman, Robinson, Austrian Jewish
representatives and American militar& feel that present Ansfrian law is preferable
to indsfinite delay entailed iﬁ drafting of new law. Moreover since veto would
have to be unanimous to be effective there 16 no assurance that American veto
will block the law, Thsrefore ny recommendation is that American auxhoritles

not be pressaﬁ to veto 1awo

Rabbi Philip S. Bernstein

340421
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4 February 1947

SUBJECT: Comments on Proposed Austrian Third Restitution Law
703 ' The Commanding General, United States Forces, Austria

1. This memorandum is submitted on behalf of Rabbi Philip S. Bernstein and
at -his request. Because of the urgency of the matter treated in this memorandum,

he has asked me to submit it over my signature.

2. During the past week Dr. Nehemiah Robinson, represemting the World Jewish
Congress, the American Jewish Conference, the American Jewish Committee, the American
Joint Distribution Committee, and the Jewish Agency for Palestine, and I, have made
a study of the proposed Third Restitutlon Law and have pariicipated in conferences
on this law with both Austrian authorities and local military personnel. We have ,
exanined the final draft of the proposed law that, we are informed, will be submitted
to the Parliament within a week, end are of the opinion that it represents a substen-
tial improvement over ths previous drafts submitted by the Austrian authorities. ‘
However, notwithstanding the improvement, the proposed draft falls short of what
may reasonably be expected. from & just restitution law.

3. The major objectiona to the proposed draft are three:

8., The law tends to favor the interests of the present possessors over
those of the legal owners, by protecting even the mala fide possessors.

b. That law confets too much discretionary authority in the Restitution
Commissions where there should be no room for discretion. v »_ |
|

‘€o There is no adequate protection of the righha of Jewish victims,

-4, ‘I.'he principal obJections falling within these three categories are the _ 3-
following. .

a. The definition of a bona fide purchaser,expressed in Paragraph 5 (1),
is vague and would allow an interpretation resulting in the recognition of
a large group of persons as bona fide possessors who should no% enjoy that

privilege. . 4 ‘ {

b As a coneequ.enee of 4 a, supra, such purchasers would be allowed
to reta.in,tha‘_‘profits from the dispossessed property.

¢ Both mala fide as well as bona fide possessors are entitled to de
- compensated for thelr services rendered in the care and management of the
diapossessed prOperty., ' :

d.  The Restitution Gomissions are gran’ced the discretion to allow
interest charges on-sume to be repaild by the owner to mala. fide as well as
to bona fide purchasers. On the other hand, no such interest charges are

: allowed. on the restitut aole income from the property.

~ @, The draft provides for th.e repayment to mala fide as well as bona
fideé possessors of expenditures on the restituted property and regardless ‘ é
whather or not the expenditurea have .enhanced the value of the property. o

340422

S f. Under the present draft ‘the owner would be required to psy the
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- g. The draft gives the Restitution Commissioms too wide discretion to grant

delays in the repayment of sums to the possessors. This discretion may be

exercised in a manner as to result in great hardships to the persons entitled
to restitution.

h. The draft grants the Restitution Commissions, in cases of hardship,

the discretion to absolve the possessors, presunably the mala fide, of liability
for the income received from the property.

he
i. Although Parsgraph 6 provides that?m-mer shall be required to repay only
guch portion of the consideration over which he had the freedom of disposal, the

same paragraph grants the Restitutlon Commissions certain dl scretion to order the
refund of parts of the consideration that was confiscated.

3, 'The draft creates a presumption of confiscation in favor of those who
were politically persecuted under National Socialism but does not explicitly
mention those who were persecuted on racial or religious grounds.

'k. There is no provision for mandatory representatioh of the Jewlsh victims
on the Restitution Commissiozﬁ in cases where Jewi...h claims are being adjudicaved.

1. There is no provision nor assurance that the fund that will be created
from the unclaimed and heirless properiy, formerly owned by Jews, will be
employed for the benefit of that growp.

5. In a conference with Minister Edward Ludwlg, the Austrian member of Parliament
who heanded the sub-committee charged with the responsibility for drafting the Third
Restitution Law, the Minister, on 3 February 1947, suggested that Dr. Robinson and I
prepare & list of suggestions that would be incorporated into the explanatory notes
accompanying the publication of the law or that could be embraced in the implementing
ordinance to be published by the Ministry. Pursuant to this recommendation we pre-
pared memorandm (Inclosures 1 and 2) which, by their very nature, could not deal with
eny basic change in the law proper. To the best of my knowledge no action has been
taken on these recormendations end I have reason to believe that these recommendations
" will, in the main, not be considered unless the Austrian authorities are urged to do.
s0 by your headquarters.

RECOMMENDATIONS

6. It is recognized that great strides have been made in the Third Restitution
Law, dus principally to the intervention on the part of members of your staff. How=
ever, it is belleved that the present draft is still inadequate. It is, therefore,
recommended that the obJections made in paragraph 4 above ae well as the recommenda~-
tions contained in the attached memoranda be called to the attention of the appropri-
ate Austrian Authorities with the view of having them change the present draft or,

~ where proper, incorporate the suggestions in the explanaoory notes or in the ordinance
implementing the law,

(signed) _Abrahem S. Hymen
: ‘ ABRAHAM S, HYMAN,
Ma jor JAGD
- - Legal Consultant to
2 Incls.: ' ' Rabbi Philip S. Bernstein
1. Suggestion for explana.tozv remarks :
2o Suggestion to enabling ordinance
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UNITED $747ES OF AERICA

Americen .egstion Vienns,

Hovember 12, 1948

emorendum.

rilo

Y3

re Sydney L.W.HELLEW,
Political Division ,US:iC4

“his despatch , wnich went into ihe Department
sbout & month sgo , is selfexplanatory. It has been cleered
with the Iegal Division , the Reparstions,leiiveries snd
Restitution Division ond the sustrian Linistry for Prop-
erty “ateguerding snd Zconomic rlanning. Afver talking to
¥r, Geler zbout the trenslestion of the 2nd snd 3rd Festizu-
tion Lews it was declded th-t vorz might like to resd this
deapetichoe

Laurence C. Trank
Consul Generel of the United States of
Americe.

Fnelosare:
es steted.
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Box 3 File 2

Americen Legetion Vienng,
Cctober 14, 1946

Ho. 1868.

SUBJLCY: Froperty Clsims 1p the L@ght_gf Jdresent
sustrisn Restitution Legislztion.

“he Tenorable
“"he Secretsry of 3tete,

Nachington.
Sir:
I have the honor to refer to my despeich No. 15825, cste
sugust 28,1946,entiftled ," 'he rresent Stetus ol sustrien
Restit: plon ~eainstlon" ané %o report subszesuent restitu-

wion leglulstlon as iollows:

No.lﬁ.?ﬁl
A gwﬁ?
0N OR HE

;N MAW.)

"his 1sw is the First Restitution Lew, wnich was published
in tre *ederel aw Gszette on Bepltember 15,1945 ,8ndé becsume
*’cc 1ve oepuember 14, 1945. “he German tcxi 0f the law

Ty

-

et
._I\_\‘ T

'R 15, 1é4o , TiTL

"hig Zxecutive CUrder which wos opsssed in conjunctioa with
tne ¥irst sestitulion Law, wes published in the Federsl ..aw
Gazetie on September 15, 1940, £nd became €. fective Bepieme-
ber 17, 1946, It is termed by the Legsl Division of the
United 3tates Forces in Austris es the " Znebling Ordinance
to the First Restituion Law " |, z2nd conteins further psrti-
culers with regard to the menner ¥ which restitdion c¢laims
shall bve filed. "he Germen Text of tiis order and an Enzlish
translation thercof ere appended s Duclosure Ho.2.

Ho.L0 LAW OF }AY 10.1845,COUCHRYING THIZ REECISTRATION

- e de

OF ARYAKXIZED PROPIERTY O0x OTHZER PROPORTY TAKEN IN

CORNECTION WI"H THE NATIONAL SOCIALIST A3SUMPTION OF
POVER.

' ‘ ' ' N o
e S T P O N o
SRR R R A B T TR

S UL - P
L S b B e e e
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Teapatch Ho. 1868
Viennes,Austris AJC (FAD 1-46

The Lew of iley 10,1945 13 pr&rﬁb& end c¢istinet from the alove law
It pertzins to uhe regis tion of aryenized eni oiher propertiies

seized in connection with bne Haticnal Sociclist esswaption of
“power in Austria. This law wes originally ezgcted ¢ v the Provisio-
nel Government of Austria,under Ex-Chencellor Renner(Feder=l Law
Gezette Noa. 10 of kay 1945) Although amepded fcur times ,The law
Gid wot go into practical effect until he ensctment ol &an
Dxecutive Qrder which serves to implement the law vy providing
that &1l such properyy is to be reporied viihing twe ouths from
the e-fective date of the Lxecutive Urder , snd stipulsiing with
wihich sovermment sgencies the reports snell te filed . ““he German
text 0f the law &s 1t was originelly psssed i isay 19485 | &nv of
the fnur amendements thereto 7 &nd an Bnglis: trenlssiion oif the
law in its emendsd form , are gppended &s Snclosure Wo. 3.

4.40#100 J}x:CUHIT\r’H C“T' s .
' TEGUARDING ’U
Ifm THE RPIDCRA L
h,“R 15,1948, LEPLE TR A
: ;C(“ EnING O—' AT Y£ NMIZZED 0R QUHZR |
%,quIﬂ“'”ITq TEL HATTOHRAL QD”L“;I
OF LAY 10, 1945, WJnTﬁ LAY AT

i‘* ER “f‘“ PROPLEREY O

This is the axecutive Order referred to =2tove wihich imnlewmcn
the law of Lisy 10,1945, It w s puclished in the Tedersl Law
Gareite on 3eptember 18, 1948 sni went inte efiest on “epiember
17, 1945. “he Germsn text of this crder snd gn Znglish strsaslstien
thercdf sre appended as znclosure lio. 4.

STIRCYION BITWLIEN FIRST 2ELVT
oL LAW Cw wAY I0,182% 3% 4

It is important Lo note the distinection vetwezn vhe First

Restituion Law ena the Law of Lty 10, 1945 |hercinsfiter rererrea

to es " Reporting Law " The lew of Hay 10,194F as snsnéed , concerns
the reporting of property slienated for politicel or racisl reasons -
by the p:rsons pow in possession oi such procertve It contzins

an optional probision whersby the vrongea owners {0€“r1@ed proprie-~
tors) mey also report their los:es , but itnese ‘soorts will ia no
mannar constitute restitution clsims.

“he Pirst BRestituion uaw governs the restituioa of wroperty which
wes. taksn gwgy uy ine Germsn Heich ana is nov being edminisiered

oy Austrian vOVernent agencies in accordsznce with the provisions

of the Administration Trensition Law f July 20,1945( ss amended)
FPederal lew Garette No. 94, Clsims for the rest iudluh of property
in this category must be filed within one yeer ¥vom Septemter 14,
1946 ,the etfective date of the law , with the Finsnzlsndesd 1re£t10n,
in whose distirict the property 1s located , or vwith the Govermaent
egency whibh is administreting the property.
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Tiespetch Ho. 1858
of Cciober 14, 1948
Viepna , Austris

4 generzl extension of this period of limitetion mey be eifec teﬁ
by order of the iiinistry fr Sefegusrding Froperty and Zconomic
vlenning.

CPPIONAL PILING UHDER " EEPORTING LAW".

It is stressed that the provisions of the Teporting law of iay

10, 1948, as s=mended , concerning the regivtretion of arveunized
property or other property teken away iu connectiion with the
“ational Socislist sesumption of power |, are manGcatory ounly &s
concerns those persons who are in possession of property ( "nolaers
of such property) which was tsken swsy from » wronged ovner

( deprived proprietor ) after xarch 1%, 1938.Peragroph 6 of the
Zzecu! ive“r&er wiich was passea in CLJ:‘HC“lJu wiin Uhe Heoporting
Lew stitez thst ithe " deprived propreitors " and their representa-
tives shall be at liverty to effedt & declaration of proverty of
the descrited kind glthough suceh ceclsarsiion shell not ve limived
to the prescrived period . Confusion way resuly Ir tnis stipule-
tion since the aQepri¥ed propriesors whe choose te knowntheir
losses to the Austriam Gobernment through the form prescribed by
the Reporting =aw znd its executive Vrder msy &ssume th: U The
Tiling of ilhst form will be recognized as g filing ox & restitdlion
cleim. It must be understood tnat he reporiing losses susteained

in accordance vwith the protisicns of the Zeporting Jah of kisy 10,
1948 |, as anended , is in no way coannected with the presszunistion of
restitution cleims uncer the Tirst Hestitution ~sw , =nd subsecuent
restitution legislation. "he only pursose of the optionel restitution
clause in the Reporting Lew is to ellow the iustrian Government to
ckeck the completeness of the cumpolsory reporting by the hnoelder

of the aliensted property and thereby to obtain s gicture ss
gccurcete as possitle of the extent of the proverty which will fsll
in the cetegery of the forthcoming restitution laws. 4 copv of the
form prescribed for reporting under the DLaw of ¥ay 10,194F as suended
is sttached &8s Lnclosure 50.S A supply of these Forms has teen sent
by the sustrian Linistry for Ssfeguarding iroperty and Lconomic
Blenning to Tr. uuaw1g Eleinwaechter , the Austriam representative
in Waskington.

POSSIBLE KISUNDERSITAIDING CQXC:
REPORTING

IING PRIVIONUS

e —— i~

Section 8 of the Zxecutive Urder which implemsnts the Heporting

Law of key 10,1945 &8s smended, specificeglly states that reports

made outside of the period stipulested ( two mont:s after the
erfective datz of the Ixecutive VUrder )} , at other ofifices , &nd

in other than the prescribed form will not be reccsnized .4s a
temporary measure , until the Ausiriam Zestitution waws were promul-
gated , this office has been reporting property clsims which vere
receibed ;rom Amerlccm cit1”1€“3 to the Austrlan L1n1erv for u8f6~

‘‘‘‘

to the above prOV1sion cannot be con31oerec to have any Value

L 340427
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other than %ec heve esnprised the Adustrisn Covernuent of the nuaber
cwud zind of claims which will be zres:snted Ty americsu citizens.
Since the ASustrisn Goveraznent |, hy the Zxecutive Uprder to the

Law of Lisy 10, 1945 as amended , nés pregcritved the manaer z2ne for
in wnich the deprived proprietor may repert to the Austrism Yovern-
1zant the exztent of nis claims Lo pTOWuf'F in sustris , it is no
longer concitered incumvent upon this Legation to continue t o
report property leims to the :ilinistry for Jefeguarding rroperty
and Economic ¥lenning.

”eglbbr“ul s 0f property cleims in eccorcence with the provisions

of the Heporting ~aw must not be confused with the Tiling of resti-
tution clsims . Ifrrespective of previous reporiing of pr er v claims
to the Repesrations , Deliveries ani Restiution Zivision the United

States Torces in 4sustria; the *roperty Control Sub-secticn , —esi-

cuarters , Vierna ares Comménd; this legstion , or to any other office

cleiments will have to Tile their restitution clsime with the compe-
tent Austrisn Government sgency in the manner stipulsted tv the Pirst
mestiution Zew or conitemplated restiutiocn laws & the csse may Le.
A nlsuq?er"tgna1;g also has esrisen in conneciion with the rulin
of the Tressury Yepsrtment msde in 1942 or 1943 vhich reculred
thet sll imerican citizens file with the Fedcral Hescrve Benk &
form wonich set forth thelr foreign property noldings -with more than
£00e- ( TFR 500) It is not believed that the Ziling of tnis form
vas mesnt to constitute & legal claim to nnliings abrnad, but wes
ordered so thst the United States Uovernment v uld ne &ble to
estimzte the foreign property owned by imericans for gpurposes of
economric wartsre. A4 nunber of persons vho hove recerntly scauired
American citizensnip ere under the misspurehznsion thel the ini:ed
States Govermnent |, on basis of form TFR 580, will ngLLQr & claim
ageinst the sAustrism Government in their behaldf,

LAND DoGISTER SFORISS HOT G0nCLUBIVE.

In certein instznces vwhere propertv vwag takepn over UV the cerman
Jeich 1n accordence Wluh the provieions oi the Zleventh Sxecutive
oréder of the “eich Cotizensinip new of bovember 28, 1941, b v which
property of enmisrated Jews &nd veported fevs vwes declared Lorfeited
in tavor of the wermsn Relch , no transier of title wes entered

in the =snd Hegister. Such ommission msv nave veen due either %o
ov,rstg,t or pressure of work or other circusstsices. In all ¢ss=s
wiiere the nouse manager hed to account for the receints gnd expen-
ditures to the Oberfinenzpraesident it is evident thst the property
was confisceted by the Reich. Therefore, the Austrisn Yoverrment

is tezing the gtiitude that before restitution of these properiies
can te maGe restitution cleims mpstve filed therefsr unser the First
Restitution isw Just as though the transfer of title h& been nade
ené tne properties now stood in the nsme of the German Reich.
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4

ZEQUI

*t

L LNTS FOR POWERS OF APTORNEY

[}

Section 2 , peregraph 3 of the ¥irst Hestitution Law specificslly
recuires trrt autiiorized represcnteiives nuay present retitution
cleims only if in possession of au autrnenticated pover of stiorney
executed after April 27,1945, In order 1o svoid env possiltle doubt
concerning the offieciel cherscter of the noterization sprearing

on & power of atterney it would seem &dvissble to have ihe notsry
putlic's signature verified ty the court from which he received

his commission. It is censidered importsnt thet persons now residing
in the Unite¢ States , who may heve restvitution cleims which will
fall either within the scope of the First Restitution Lew or subse-
auent restitution ILsws , designete represeutetives in sustris to
prosecute these clgims.

CEPARATE FILING COF CLALNS

The restitution legislation mey involve the {filing of seversl

cleims on behelf of & single individuel since each lew will cover

a difierent type of vroperty,ent a8s has teen pointed out, under

the First Zestitution Law 1t is necessary to iile cisims for property
locsted in several Flnanzlandesairektion. The Tederal ianistry for
Safegusrding Preperty and Dconomic Flanning hes agreed , zs &
courtesy to forelgn cleiments | to receive clsims for forvarding

to ithe compstent Hinsnzlsndesdéirektion in cases where properties
cleimed bty en individuel are¢ locsted in several Finanzxlancesdireiztion
Districts,or if the clsiment is un2ble to defzrmine in wirich Finsnz-
landesdirextions District his property is located. +t is desirsble

of course , that =28 far as possibel claims e {filea cirect with the
competent Finsnzlendesdirekiion in order to sveid extre nandling end
Ggele v,

It is neither within the competence of this liegztion, unor is the
Legation equipped to heandle ~he filing ci individual restitution
clsims. In each instance it is advisetle thset the cleiment designate
ettornevs , either at lew or in fset , to prosecute his eclsim.local
sttorneys will be sble to give full s&itention to substantiating
individual cleims asndé will know with which Governmment agencies they
should ve filed.

It is desireble that a representstiive or aticrnev in fect |, was is

tc be pos:essed of a power of attorney executed efter April 27,1945

be someone who cimprehends the restitution lsws snd is capsble of
properly filing c¢leims under these lsws.From &1l standpoints it wenld
be preferable if & lswyer were designated to meke the prover represen-
tetions,
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NEVW LIsT 0¥ ATUQREEVS

*4 would not te p“?SlCtllV possible for the eigkd

now standing on the JDepsrtment's list of cuelified attorneve in
Vienne %o hendle.all the restitution clszims woich must be presenied
however, ané the Depsrtment and the lLegntion in Vienne possitly
wiulé ob open to criticism 1f onlv & few sttorrews were to shere

the prefite wiich will sccrue gs fees for harndling property clsims.
therefore, 8 complete 1list cof attoriuews wno hsve been &pproved by
the Vieons , Grez , ~inz ,bal burg,Alacca*urb,inQSDruck end Feldkirch
Bar 4ssocistions is aprendec ag snclosure Nos. S.

or Ten atlornevs

'4 }—L.v'\‘)

INSTRUCTIONS TO IS3UE T0 I¥DIV IWU L3 .

"he Austrian Liinistry for safegusrding rroperby snd sconomic Plenning
ie preporing & memorendum concerning the method of filing restitution
cleims under tre First rdestitution Lew |, ag well &8 the method nf
reyorting property under the Reporting Law of Ly 10,1924F,8s 2menced.
It is intendsed to send & copy of the memorsncus to £ll perasons wno
heve celled their property ciaims to tre gutention of this Legaticn,
whether or nct their cleims izll within “he provieions of the First
Kestiturion &ew. As future restitution lsws sre enzcted , it is
intented thaet sinilsr memorsndums of instruction will icsue {from this
office to te sent direct to the persone councernes . 1t will Te the
responeitvility of egch individusl to determine uonmder wiiich lsw his
cloime fell.

POLICY AND PUﬁuICITY.

It is hoped trhet the Tepartment may be in & pesition to glive wide
publicity to the fact , that with the ensctment Tty the Austrisn
Goveranent of ithe egbove described legislstion,vhe <nited ‘lteves ele-
ment will follow the policy of leeving &ll mexter of internal
restitution to be handéle¢ vy the Lustrisn Government in scecr dence
with sustricn legisletion. Through the Foﬂ’lsn Froperiy dolders!
Associstion,fecilities of the Department of Commerce,sndé iu vwritling
to 1nc1vzuaal cloimsnts,it is supgevted that the Lepaeriment plesse
stress the fact that no usetul purpose will e scrved in directing
restitution cleims to thie wissicn for preseniztion to the dusirien
Government ,out thst claims for resztitution of propertvy or ropasrstion
of loss must be filec as povided for in the periicent legisleiic
nf the Austrian Covernment direct wiith the cimpetent dustriem Governa
mental agencies. “his will vest be sccomyplislied through the local
attornevs of the cleimants. This ofiice will , of course, render every
possitel fscility end mseistsnce to the fesicnsted sgents of American
Cltl?éﬁs in Austris tut it is not in s positlon to perform legsal
services for which competent locel atiorneys sre aveilsble.

CLAIKS UNDER FUTURE aVWS.

Claimsnts whose ce&ses do not clearly fell within the purview of the

Pirst Restitution Law should awalt the ensctment of pertinent
legislation before presentstion of their cleims to the Austriesn
Government.
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Losges resulting from political or racisl éiscriminatinn tut not
felling within the scope of the First sesstitution Iew, for example,
srvanized ygroeoperty , will consititute bonz fide claims uncer

future restitution lews |, sdvice concerning which willi te forweorded
g¢ c&ch is enscted.

Respectfully vours ,

For the Cherge d'Affaires:

~ Laurence C. Frenk
Consul wenersl of the vuited Spates
nf Admerics

Tile Zo. &50
Jensen :s8b

o Tepariment in
original and ozelid.

Enclosuras:
l, Firsgt -estitution Law
2. Ixecutive Urder First

S. Loaw of ey 10, 1945,
&8 amended. ~
. Ixecutive QOrder to -sw
of ey 10,194¢%
£. Form prescribed by
"Reporting ~aw"
6. ew List of Attorneys
( 2 coples)

A true cogy of tne
signed original.
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Trenslstion

FTederel Lasw Gszette for the Xepublic of Austris,Year 1946
Issued Veptember 18,1945 ,2iece 47.

Woe 158 Federsl Lew of July 26, 1945 oun the Restitution
of Confiscated *roperty Adamnistered by the Felerztion or
the federsl Lsnds ( Flrct Restitution =av )

Sec.l.(1l) Properiy which hes been ccnfiscated by the Germsn Reich

in sccordsace with repealed lews and regulstions enscted under
Germasn Lew ( Section i par.(2 of tThe Juridicel I“rausition Law )

or by siministreztive acis for ressons given in :ection 1 of tae iaw
of sy 1C, 1945, Stete Law Gazette Wo. 1C &nd which is now administe-
red ty official agencie of the *ederstion or of the fe:e" al lands

in sccordance witk tne problslong of the Administretion “ransfer

Law , is to be restituted to the proprietors who have been aeprived
pf such properiv or to their heirs - hereafter called Geprived
prOprlezorq - gcording to the following regulstions becsuse of null-
ity of the former trinsfer of title.

(2) “he property is to be restihuted in its present cendition; =211
procecés derited from such propertu wnlob %»ve accrued in the i.ezn-
sime ané which &re still in the country e@rc likewise to be resui-
tuted,

(3) Reel rights acouired by third persons efter the confiscstion

are void as fer as the deprived proprievor uoes 10t scknowledge

them in the course of the procedures. Leases o0i indeiinite term ere
valid , leases of definite term Aare converted into such o7 indefinite
term,

(4) The Geprived proprietor mey premeturely sever leases of apurt-
ments and shops of which the owner hes been deprived , if recuired
for own purposes.

(5)Reel rights entered in the Lend seggister on property mentioned
in Per.l. 88 security for Reichs Flight Tax e&nté Jew Dxpisetion Fine
in arrear: are to be cancelled either ex offo or upon demand.

Seco2.(le)s "he Restitution claim shell be filed &nd evidenced by

the deprived prcprietor &t the Finanzl&noesairehtlon( Finsnce Tepsrt-

ment of the Land) in whose administr tive District the properiy is
situsted ,or vith the autiiority who is administcring the property;

this nas 1o be done within one year sfter the ezieetive date of thls
Pederal liawe.
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verm mey be oxXtended generclly oy fer of tThe Tederel
inisvry for -rOmertv Swlegu rding ©pd Zeoumomic Zlanning. After

the IOxpirstion of this term the YecCerzl) Uisistry for iroperty Safe~
guarullg and Zcouomic Flenning hes To i

' 8#ll preperty Zro wiien no
restitution clsim hes been filed,into iel cuztody.

{2) imong the heirs of law only wived apd nusbsncés , predecesaors
and caaCendants , brothers and sisters zne the letiers’ children
ere entiiled to cleim reztitution ; other heirs &t law cnly unier
the condition thet they have lived in the s:me hougentl: with the
deceased.

(3) Authorized reprebenu tives cen file reotit
besis of a power of attorney executed zlar i
signeture must be suthenticated.

4) A specinl law will desigu&te wno shall be authorized To domund
restitution in ceses where the deprived Qrc*ﬂxehur nad tcen &
uridicsl person who lost his juridicsl stetus gccoriing to mesasures
J

ol the Llné mentioned in *ect 1. sn¢ Gid ned regain it.

Sect+de.(1l) “he competent Finsnzlendesdirektion decides by incividual
decree on he cleims filed { Sect.2)(1l)If otner sutuorities &re
edministering the property they have To pressnt the cossier to the
Tinenzlsndesdéirektion For decision.

(2) If the property is situsted in the sdmizistrestive &is
of wseversl Tinnnzlendeséirezticnrnen the Ministry of Zreger
~uarc1qc andé Sconomic rlenning decides which cf Them shzl
peucut to hendile the metter and to i¢sue the indibicusl 4§

hal
i
1 v 4

M = 2

(3) In caeses of rights entered in the Lend Aegi“?er the decree must
stite which encumbrances sre to be cazncelles (Fect.l(c) tecsuse they
are void.

L
without instruoce 1on" bb&ll apply o clsims in res
mace oni tendf of th clientsated property. Such c¢le
pos. itle te sevtled in the decree. Ln case such compenss
demended tne revenues oi the pronertv ( Sect.1.(2)) mev
up to the amount of such compcnsation demenis. 3evona
m&y ve entered in Favor of the Republic of Austria , up
smount, &s security for the demands resulzing from the

(4) “he gener- 1 rules of civil law .releting to |

O
«
3

NS S =20 SR
4
L

(5) The inéividual restitution decrce shall te deemed to be & public
document on rvesis of whichk entries snd snnotstions in the Land
Register may te mede.

Seot, 4(1) For the procedure unéer the Federsl Law of AVG (Genersl
Proceedings Law ) is applicsable.

¥2) Appeal agninst & decision of the Finanzlenaescirektion to the
Winistry for Property Safegue rding a2nd Lconomic Plenning is sdmissa-
tle: such appeel mey 2lso be made by the Finsnce Procurstor vwho is

& party to the case. -
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Sect. 5 (1) Claims for compensstion vhich exceeds restitution
( Sect.l.Par.l ané 2 cannot ve presented until further legis-

lstion in this regard has teen enacted,.

3ect. 6.The legal proceedings , officiel scts , officisl decrees
as well a5 applications , minutes, docwients and certificates
prompted by tiais Federsl Law gre not subject to =av public fees.
Sect.? "he Federal llinistry for <roperty Safegusrding =nd Zcono-
mic Plauning in coordination with the Federal kinistries councerned
is entrusted with the execution of this Federsl Lew.

Renner

vy
=)

g
[}

Xresulsnad
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Znclosure Lio. 2
To Despstch Ho. 1858
of Octorer 14,1946

“ransletion

Pederal Lew Guzeite fcr the Hepubvlic of Ausiria,
Yeer 1946,Published September 16,1945,Piece 49.

1867.Bxscutive Order of the federgl Hinistry for “roperty
Safegusrding ané Zconomic Planning in Coordination with the
FPedersl iinistries concerned of September 15,1946,implementing
the Pirst Restitution Law,

On basis of Section 7 of the federsl Luw of July 28,19458,%ederal
Law bagette {0,156 on the restitution of con¢1bc“ted proyerty
gdministered bv the Federation of the “edersl MEQOS(mlFat Resti-
tution Law) - hereinefter referrcé to as "Lew" -it ig decreed

in coordaipation with the +rederel HMinistries concerred:

Section 1. o

¥hen restitution is made nsT enly the revenues(assets)
thet pave accrued after Aprll 27,1945,are to be restitoted but
slso those originsting froin former timés es far as they are still
in this country. This slso applies to sums celivered to & publie
fisceal oifice.

3ection 2.

(1) If the cleim is preszented ©y & legal represeniative
of the claimaent the present residence of the claimant is to be
given end the sutnorization to do so e¢videnced,

(2) In case itnhe Geprived proprietor has died nis heirs Ere sutho-
rized to demand restitution ounly if the est~te hos been assigned
to them bty the Probste court . It the Geprived proprleunr hes

died and the es&te has not vet been assigned to the heirs ©y the
court the claim ras to be filed by the trustee of the estate or

by the person Whom the court }jas entrusted vith tre saministrztion
of the estste.

(3) A person is considéered as naVing been accepied &s a member of
the commuon nousekold in the seuse of Section 2, Par,2 of the “aw
if he or she a8 shered the gpartment with the wgmv:o proprietor.,
(4) If the cleimat is & juridic verson the claoim must te signed by
the reprcscnt‘*ive organs suthoriged elToer vy 1sw or Dy the arti-
cles oif the corporeticn or association in the form prescribed for
the signing of pepers which shall tind such juridic verson,
Societies vhen Iiling their cleims have %to prove “heir lswiul
existence.

Section &

‘-<', S et i e S e
“'“‘zi ﬁ m SN S e ¥ i

(1) The deménd for restitution has to contaein the following
information:
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1) & descrivption es det=ziled gs possicel of the progerty which is
to be restituted;

2) Name =nd adiress of the proprietor on i:srch 13,19338,0n the
dev of confiscstion(forfeiture) the dav the clsim is tiled.

¢) The seme information is to be gilven in regerd to the
cleimant in cese he was not the proprietor on the afore-
mentioned detes.

(2) Tocunents serving to evidence the claim &sre to be app d

to the application; especislly in ikhe casme o0f real estate

extrect from the Land “egister kizs to te submitted shewinz sl1l

zhanges of title snd listilities since Jenwry 1,1938.

[}
m £y
o
[}

section 4

If the restitution claim wss not filed al The Finenrlandesdire-
xtion vut at the surthority edministering {he propesty the latter
gfter neving clerified the circumsy nces of the cage nss %o
reter its Sossier £s s00a as possicel with gpucitic reference to
the dete unuer vwhich the claim wes {iled ©o the competent
Fineanzlanaesdirektion ( Section 2.far.1. 2né Section 3.PFer.l.

of the wew) for competent decision.

Kraulsnd
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znclosure No.d
to ~espetch No. 1863
of October 14, 1946

Transl ation
of the Law No.LO of iiay 10,1945, as amcnded.

e Lzw Yernette for the Hepublic of Austris ,Yesr 1945,Published
28,1945, Fiece &

10 Iaw of sy 10,1945 concerning the Hegistretion of srvanigzed
property or otner Froperty teken ewsv in Connection with the
Hationsl 5ocislist Assumption of Yower.

‘“he Provisional State Governaent has resolved:

Seatinn 1.

Suvject of this law is the registring of property and
porperty rights which in connectlon with the wetional Socialis
assunpiion of power were tsxen sw:zy Trom the owaners sfter wiarce
18, 1938 for so-celled raciesl g naulonel or cter reasons either
arbitrarily or on basis of laws or other reguletions.

5ot

Section 2.

The nholder of property and of pro operty righits mentioned
in the Section 1 have to register them &% the “eaersl Xianistry
for <roperty Safeguerding snd Lconomic rlanning within & QbflOd
to be fixed by Lxecutive Vrder.

bection 4.

Until the final decision concerning such propertiy and
property rights the holders , provided no public administrstors
have teen appointed are ohliged to cerry on tie s .ministration
of such property &.d propertv rlyr\uu with cue commerciel diligsnce.
Any cnange( incre:se or decresse) of property or proverty rights
uurpa:‘mng the extent of rnormsl Tusiness sdministretion is to be
reported Lo the kinistry for Sefeguerding froperty end Lconomic
Planning.

Section 4.

All holders of property &nd property richts suvject to
registration according to Section 2 are lisble , from the day
thlu law hes veen published for znv reiuction cf the property for
viriech they are culpsatle.

Section 5

r-\

“he Federal iiinlstry for Property Ssfeguarding snd
Iconomic Flanning may delegste by IExecutive Craer to subcerdinste
gauthorities the powers conferred uptn it bty inis law,

Section 6.

(1) The Gelirerste omission of registration or reporting
(Section 2) will bve punished as & felony with imprisonment

340437
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from one to Five years. In the event gproperty or oroperty rights
of substantial value or of specail economic imporQance are
involved the punishment shall be severe imprisomment from

Tfive to ten Yeers.

(2) ®Whoever omits r'gﬁxrat onn or reportineg (Section 2) duz %o
negligence will bte punished Ior ”3"1“9 comitted s misdemeanor
witn ordinary jeil from one to six months or in case of
aggravating circumsvances accerding to Par.l with severe jall
from nne to six months.

{(3) In eddition to imprisonment ecoording to Far.l snd 2 & Fine
up to &n unlimited amouvnt msy e imposed.

Secition 7 .
The execution oy this law is @xfirysted to the “ederal
inistry for ~roperty Conirol end =conomie rlanning , in

.

cco Ginstion with the +ederal inistries . oncernede.

o

zenner
Scherf gl “oplenla
~onnar Fischer Geroe Zivmermenn
Zuchinger Heinl Lorp Zoehm ~aeb
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o “espatch No. 4
of October 14, 1948

Translation

——

Federal raw vazette for the republic of sustria, vear 1945,i3zuea
aep?eloer 16,1946 ,71iece 49.

188, Ixecutive C(rderofthe Federsl Jinistry

for .roperty Safezusrding snd Hcon0m1c

Plenping in Coordinstion vith the rederal
“inistries concerning of Zeptember 18,1943,
implementing the law concerning the recording
of aryeuized or other proverty t&len &VEY

in cozneciion with the sational Jocislist
essnption of power ol Loy 10, 1978 |, State Lsw
Cazevle 170.10 (Reglqtra;lon Uréer for -roper:y
of vkich the ovner wezs ceprived)

Gp vesis oi Secetion 7 of the waw of .-y 10,1%945,3%tate Law Garzette
70.10 &8 smended , on the recording of srvenized ané other promw rvy
taken awi.yv in couanection with the «&tiongl 3o0cislist sssumpiion

of wower it 1is hereby Gecreed in coordingtion vith the “inistries

i

eoncerned

Seciion 1. (1) “here are vo te reported 21l properiw or property
ricats of wrich the propristors (enti len persone) hereinefter

celled / ceprived proporietors™ have teen Zuprived afier -.erch 13,

1958, e¢ither arbitrerily or onxn bssis of 1\WS or oiper luastruct mon%

annection

s
o]
O

for so ¢s#lled racigl , national or o her ressons
vwith the »azticnsl Soejelist sssumption of pover.

{2) Apv property wvhieh has veen trensierrcd sizce =urch 15,1933
gither with or vithout compensstion te & third wnerson | nerexﬂzl*cr
called "trensferee” is sutject to reporiing in scorrasncee with
thie Executive Crier , provided it cennot be @ esuvmed thaL ”he
snsfer hes teen mede ©y free sccordance of vw1ill tetween tne deprive
proprietor and the Tirst "tranferee". 4s fery &5 reporting is con-
cerned such fee sccoraence of will cannot ve presumec egspeciclly
it the trs.sfer hies not bveen meceby the Zeprived proprietor him-
sletf nroy & person suthorized ©vr nim or 1f there ws tisorooortion
vetvween the price pzic sne the vslue or if it cen Le ciherwise
presumed tlat the deprived proprietor was induced to traensfer his
preperty through the LHetionsl Socislist sssumpiion of power,

8

)

(3) "he report has to be msde cven though
ning the okligation to 4o soe. ‘he reasons {
gation are to be mentioned.

here ars doubts concer-
or doubtting such obli-

(4) Exempt from reporting are housenold zriicles , the appraissal
velue of wiich in ¥arch 3938 did not exceed the totsl of S 1000.-
In tnis connection , however the velue of items &scguired for one
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an¢ the ssme nouserold is o ve adgec togeiner even though they
sre at pr.seant gept iu difierent pleces.
Jecvicn 2

{17 The reports have te be msde within t o months sfte
tris DIxecutive Yrder becdomes eifective.
{2) If the per-on ouliged to mske the report does not acquire
xunowledge o the property wihich 1s to e repﬂrteu watil efter tiw
end of the swid period he hss to report witnin cne meonin afiter
‘aeauviring such knowledge.

Section &
(1) T™he report ness to conteirn the folinwing informsiion:

1st Descripiion of the property and its value on ilarch 14.19338.
zna deme, citizensiip snd address cf the ceorived proprietor
Zentltleo ® rson)

a) on iisrch 14,1948 aund , il any respeciive chanses hzve tegken plesce,

glso
b) on tke day on wiich the title to ine properiy wes treansferred,
¢) at the tTime the report is mad e.
If no such clisnges hsve teken place in regard to the deprived
proprietor(en*itled person) a st:tement tn%u the nome , citizenshiip
and sidress nave remeined unchanged since -srch 14, 1933 suifices.

ord Heme, citizensiip end address of tr&nsfuree

a) on lerch 15,1938 and, 1f any respective chenges have taken plsace,
also
¢ Geyv on wWnich the title to the property wes Lransferred,
ay 29, 194%,
d) at the time the report is meade.

If no suck cnsnges nave taken place 1iu reg rd to the denrived
proprietor(enai*leo person) a statement t at nsme , citizenshivp
&nd esddress have remeined unehn nged since “arch 1lé, 1933 suffices.
4th @) detsilec description of the legal title ror the srspsier

OT GTil€ propertye

b) velue of tre property st the time of the transfer.

¢) Comvpensetion , if any , with detailed informetion s to the
ferm in which it hes been maace.

&th changes in the property bdween the time of trinsfer suvject
To reporting on iiay 29,1945;investements , encumnbrances ani any
legal contests are to be cpeciallly noted.

6th changes after kay 29,1945 surpessing the exteant of normal
management (sect.d,last sentence of the lLaw)

mth Value of the dev the report is masde.

(2] if some of the reguired¢ iniormetion cannct be furnisheé the
reasons wiv have to be noted.

{3) The informetion cemanded in Foints & =ni 4 of Zar.l is to be
furnished eglso for all further transfer of title of such property.

Section 4 ' _ _

— (1) The reporting is incumbent upon any holder of such
property even if he hed been et & previous ocate the owner(entitled
personl If therefore, seversl persons should be obliged to report
the property , it is sufficient thet oae of them dces so.
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(2)If & public administrator has been appoiited the otligstion
to report rests with the latier. *f the property is sdministered
by & coryporation established under public law the person in
direect charge of the administration is ouvliged to report it.

Section 5. .

(I) The report has to be mede in tripliczte To the Vistrict
. Administration Office which is competent. if there is more than

one person on the pert of the proprietor or on the psrt of the
transferee an adtitional oppy hes to be submitted for esch such
person. :

(2) The Districet Admirnistration Office which is competent
is the one in whose district the property to be revorted vwas
situsted or where the ieprived proprietor had his last legel
residence. If neither of these two conditions sre aspplicetle the
reporting has to be done with the Tistrict Admuninistretion Office
in whose disteict the transferee resides.

(3) Reporting has to be written either on typewriter or in
ink snd has to be signed personelly im ink by th person msking
the revort(esct.4)

Section 6 “he aeprived proprietors or their represent=tives sre at
Titerty T0 m&ke si.ilar reports. this lsgtter reporting is not
limited to the perio¢ mentioned in Sect. 2

Jection 7. Dach report may include only such property @&s wos and
St1ll 1t et present constituting one economiec unit. is fer s resl
est-te is concerned which is situsted in different court districts
it hss to be reported seperstelv at 8ll events.

Section 8 . Heports mace outsice of the eforementioned period
sect., <) &t other offices or agencies |, or in other form are not
regeraed &8s reports filed und-r the provisions of this lew.

Secetion 9. mhi ﬁgOViSiOﬁS relating to property soply sppropriately
T £ Se .

to property’

arsulendg

340421
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THE FOREIGN SERVICE ,
OF THE BOX 3 pile 2
. UNITED STATES OF AMERICA

AMERICAN LEGATICH

Vienna, Austria,

With reference to prnvious corresprndence
concerning your property interests in Austria,
there is enclosed a gcneral information sheet

‘which has been prepared by the Austrian lLinisiry

for Property Safeguarding and Economic Plunnl‘u
and which dO&CTlDPS the present status of resti-
tution legislation in Austriz, and gives a brief
picture of the intent of the Austrian Government
with regard to the rcturn to its rightful owners
of such property and property ri;nt° still cxtlstent
in Austrla as were taken away during the Natlional
Soclallist regime for so-celled political and
recial reasons, This memorandum was prepared at
the suggestion of rcprcsentatives of the hfmcrican
Legation and the Reparations, Dceliverics and .
Restitution Division, Unltcd States Porces in Aus~
trla,; in order that you may bec able to dcter-

mine for yoursclf whether your propcrty claim is
covered by ‘the First Restitution Law or will be
treated by futurc legislation,

. In aczordance with the c..actment of the laws
explaincd in the attach:i informmation shoct, the
Austrian Government, through its linistry for
Propeorty Control and Economic T‘~’1azm:‘;n‘g-;,. ans assweed
- the rosponsibility for thco protcction and safc-
guarding of propcrty, pcnding such time us a claim
is filed and adjudicated in accordance with the

appropriate

Pt
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‘formation concerning your property claims in pusitria,

,nfrom Austrian Restitutlon Legxslation.

. your representative. . It must be emphasized, howeer,

‘or your representative must file the claim with the

AJC (FAD 41-46)
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-

appropriate restitution law in each case. Therefore,

although it is expected that the attached and suk- ‘
sequent memoranda will be sufficiently explanatory, . f
should it be necessary for you to secure further in- :

correspondence should be directed to the Austrlau
Mlnlstry for Property Gontrol and Economlc Planning.

It should be noted that your restitution clsim
must be filed directly with the competent pustrien
authority,; either by you or your representative in
Austria., This:cannot be done by the Tegation and it
is suggested that you furnish an attoruney or frisu.
in Austria with a duly authenticated power of at:uoney
so that he may be in a position to prosecute your
claim without delay, and that you may fully benef ic

Affidavits, letters, photostatic GOpluS cf pepars
establishing proof of ownership, or any other A4- cupente
which may have been sent to the american Lemat¢ot huvs
been used as a basis of investigation and are nov
avallable in the flles of the Iegation for the use of

that sending documents to the Legation or the Army
authorities does not constitute the filing of z clainm
under the present or future restitution laws. " You

approprlate Austrian Government office.

This office will contlnue to lend 3831stance to
the prosecution of your claim when needed.

R ) very truly your‘,
A ;: ' - ! ? /‘/14 ,' y // ‘ "/ J

'Ben Dc Kimpel ~ &
American Vice Cousul

pae b e

Enclosures;. - '
as stated. .

¥
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THE FOREIGN SERVICE
o OF THE
UNITED STATES OF AMERICA

AMERICAN LEGATION

Vienna, Ausiria,

Agreeable to ny meumerandun of l.avch 1§, 1947,
with which was transmitied "Allcemeines llerithlatth
and YSondermerkblatt A and D% iccued Ly Thwe Austrian
Ministry for Safesgusairdly; Propsriy and Zcononilc
Planning ccncerning the restitution prosrem ol the
Austrian. Jovernnent, I encloge herewith corics of
souderaerkblatt ¢ and DY, =zlso prepered Ly the
Austrian dnistry fer Safeguarding Propsarty and
Economic Plauning portaining to the fecond and Third
Restitution Laws which became eifective on larch 286,
1647, These information shests Zive the texts of the
laws and explain thelr operziion.

The person vhom you desiznate to file your res-
titution claim and to represent wyou at the hearings
held by the Restitution Commissions must be in pos-
session of a duly authenticated powsr of attorney
.executed after April 27, 1945, It will Le necessary
that he present with the claim eppropriate data identi-
fying the property which you lost and the manner in
which you lost it,

Your representative may refer to the Land Regls~
ter, the Commerclal Register, and to the files of the
former Jewish Preperty Control Office (Vermosgensvaie
kehrsetelle) which are. now evailable at the Federal
linistry for Property Safezuarding and Economic Plan-
ning, to obtain the needed informations.

In*substéntiating your c¢laim testimoniél evidence
should be presented, if possible, particularly if you .
belonged to “thé category of persons persecuted under é

N . 3 - ]
T P R
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the ljazi regime for racial or political reasons, of
the nature of the persecution or duress suffered.

Your especial attention is invited to the re--
quirements mentioned in the information sheets
concerning cases where the deprived proprietor has
died &nd restitution is claimed by his heirs, should
this be germane to your particular case. '

You may be sure the legation will be glad to
assist your local representative by placing at his
disposal your affidavits, proof of citizenship, if
available, and any data obtained from previous in-
vestigations conducted in your behalf, and will
otherwise assist him in so far as may be practicable
and appropriate. '

Very truly yours,
X P

o ! N ) ’/' Wt
/_T I Z/T : . . i.W;’rl o

Ben D. Iimpel /
smerican Vice gonsul

mnclosure:
as stated.
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December 27, 1948

TO: Foreign Affairs Department Subjects GERMAN TRIZONAL
CONSTFTUTION_& OCCUPATION STATUTE

FROM: Max Isenbergh

One of the purposes for vhich I recently went to Germeny was to look inte
the quéstion of the creation of the proposed trizonal state, with a view
toward trying to make this event the occasion for comprehensive improvement
of the restitution and indemnification laws in Western Germany, Fortunately,
- I was sble to ecateh 4n Frankfurt Dr, Hans Simons, Chief of the Govermmentzl
Structures Branch of OMGUS and Deputy (to Dr, Mtchfield) Iiaison Officer
uith Cermany for questions of the occupation statute, negotiations with the
Parliamentary Council (constitutional wmrention) at Bonn, and changes in
the btoundaries of the laender, o

Dr, Simons, vhom I had previously knoun only by repu‘baticn, appearad to nme
to deserve the high esteem he enjoys, As you mey know, although an "Amn,
‘he chose %o leave Cermany in 1933 and became one of the mainstays of the
New Sehool for Social Research in Hew York, He told me that the Germans
themselves participating in the deliberations at Bomm have no feeling that
they should assume responsibility for the Nazi victimization ‘of Jews and -
others, It is true that meny of them were themselves in ecneentratidﬁfcamps
end represent the small body of awthentic resisters to Hitler. He pointed
out also that they have becoms quite skilled in playing off the three occu=
pying povers against each other and in teking advantege of the British and
American Military Government attitude that the e eonomic recovery of Germany
comes first, Possibly, vigorous represemtations from Military Government
that adequate restitution and indemnification are regardsd by the occuplers
88 & requirement of the new state would influence them, but the fact is that.
there is no voice of this kind in WGUS, and there is llke indifference emung
the British and French, ‘

i &aked hin vhether it would be posaible to enlist the aid of some German
group by trying to convince them that decent restitution and indemnification
measures originating with the Germans would pay for themselves in terms of
winning good will, He thought that this might be possible, but when I asked
him what German group to work with, he threw up his hands, (Since my retumn
from Germany, Mr, Shuster and I h&ve been in touch with Mr, Irving Browm,

who is in Europs for the AF of L and whe has very close asspciations uith
the Social Democratic Farty(SFD), He gave us the names of SPB leaders most
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likely to hawve sympathy for our aims, and Mr, Shuster ani I plan to go
to see them soon, Mr, Brown also asgured us that he would vigomusly
press the question with them,)

1 asked Dr, Simons whether the proposed occupation statute cantaimd any
provision on restitution ard indeninification, and he told me that since

the oceupation statute is seoret, he was not at 1liberty to discuss it with
me, I learned later, bowever, that the occupation statute originally in-
¢luded & brief statement tha‘b restitution and indemnification would continue
to be reserved for treatment by the ocoupying powers., I learned also that
in view of the passage by the Laender of the Amsrican zone of an indemni-
fication statute (discussed in an earlier memorandum), the words "and
indemnification® were deleted from this statement,

In connecetion with the occupa'bi.on statute, I asked Dr, Simons whether BPs
vould continug to be ex¢luded from the jurisdiction of German courts, He
told me that this was an open issue under the occupation statute in that
the Americans are pressing for this exclusion but that "others,® whom he
refused to identify, thought that the time has come to permit the German
courts to exercise Jurisdiction over ﬂPs.

In terms of what to do next, I emerge’ with the following conclusionss

1, On the Gemman side,; we are gozingto press as hard as we can to get

the support of the 8PD on the questions of restitution and indemmification,
We recognize that there are no reasons to be optimistic on this issue » and
that it would in any event be better to have the handling of these matters
imposed from ebove by bﬁlitary Government, Nevertheless, if we could get
some indigenous voice to urge that the Germans themsélves toke responsibility
for restitution and mdemification, that would probably impress Military
Government a little and might reducs MGte resistance to imposing adequate
measures on the Germans, More specifically, we shall seak to have a statee
mént on the moral neecessity for. making restitution and:indemmification
ineluded in the preambular phrases of the proposed constitution, A copy

of the ourrent version of the comstitution is being sent to New York separ-
ately, As mvisions are made, I shall try to send them to you,

2, It is essential that we arouse soms force in the State Department in
favor of extending the principles of the American restitution law to the
other zones, end in favor of getting decent indemnification measures enacted
in the Ameriean zone as well as in the others, In this connsction, I learned
in the course of conferring with the French Military Governmént peopls in
Baden-Baden that the ¢hiefs of the property divisions of the three zones are
meeting ih Frankfurt on December 28, While their meeting is for a different
purpose, it affords e good occasion for the Americans to prese the others on
these issues, I have therefore telephoned to Mr, Rubin and have asked him
to do his best to get a cable of instructions from the State Department to
the American representatives at the meeting to preess egain for unification
of restitution snd indemnification meassures, I propose myself to leave for
Frankfurt tonight in the hope that by confronting the representatives of
the thres countries I may possibly exert an influence for the good,

3. As I recommended in another memmndmn, & personal call on General Clay
by our most impressive emigsary or emissaries is much to be desired,
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-~ 4s On the question of protecting DPe from the posibmty of ‘being sub-
jeoted to the jurisdiction of German courts, it is essentisl that the most
vigorous representations be made to the State Department immadistely, The
occupation statute is wnder eonsideration right now in waahingbon, and we
should not run thé risk that in the absence of vocdl pressure the State
Department may retreat frém the protective attitude toward DPs which the
American oecupstion mpreaentatives have thus far championed

The foregoing was &iota’oed hurriedly sincde I wanted you to know &s soon

as possible the lines alemg which I am working, When I return from Germany,
I shall prepare a more detailsd memorandum, setting forth more fully the
substantive issues I briefly ammad by tebphone to Mr. Rubin, -

o0o

Copys Mr, Seﬁ’mmﬁnbin
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 December 24, 1948
708 Foreign &ffém Departaeant
FROM ¢ lax I&e}nbe?gis , ‘
SUBJEECTs Inﬁmni*’ieatien 1m: p&ssa& hy Gaman L@emder in ’aiza &zzmric:m Ztma.

I had e mng discussﬁmx with Br, %ber and i%ajar Hymn on the amft inéemniﬁo@timﬁ
lew £or the Amorican wene. Thie draft has been passed by the parliamﬁary bodies
of thé Lacnder and is presently before Gemeral G‘fiay for comiﬁm*atim. ‘I vegret
that. Ihﬁvemigmecawafthe 1aw here, and that it iste@longtebewpiea
imeiate}.y (44 pagw). ‘A@ Soon s pcaaible, I'shall prepsﬁ‘*a and mand a&m e
auﬂmry. e R

Thmiealiy, General Glay may (1) spprove the w; (2) mjset i‘t a.nd &ezxi 11‘.
back with recommended chaiges, in: whﬁﬁ&z sase he will have to avait furthér aetian
by the Laender; (3) reject it and pro »'-"mam‘zm Government 1sw on due'
detinification, of the pame status eanaﬁitati nally as law 59, élmmtiws (2)
and (3) could ba combined, ' That is, General Clay eauld gend the lav b ‘
recomichided changes” ond &'\ atatmm; ‘that 4f a satiafac’tary 1sv 48 not ;
apecifiaﬁ date, ‘a Militery Governsent lmr will be mmlgaw&. The . third
native or the combination of (2) and (3) would be & elesr way of domenstrsting
to the Cermans that if. t!;wy &ag“ ot ansame the x*sapzmsi‘bﬁity fzhamealves afw&king
adequats Mmmeaﬁi@n, it will be immw& upeon. them by the Ampericans, Une
Ffortunutély, in spite: of the mmha;j Ax ly}atrcmg morel basig for the ldst-..
montionad *terzzati.m, T s informe by Dr. Haber that {}en@al Glay cmmot ba
pr%laﬁ upon to pursue them,  In-this wn.xaeoﬁion, I feel thers would e
fmmensureble value in hmving our biggw& brags tall tza'key tc (@enaz*&l slay ‘
parsmLy, and in any event, Mr, Rubin mght £0 bugin propagandizing the State
Departusnt in Washington in the h@p@ mat soms dent can be md@ upon the immoral
indifference which Militery Governno '1:- ‘BOW shaws tmmra g@ttimg rmef for t.!m
worat vﬁet:im of mxrfemmiexs. : ! :

At &he present t:lme everything geong ta ke secondary to rszqtering Gez‘msmw eco-
nomically, . ﬂltheugh 90,000,000 marks a month, for example, are heing veid for
nesployrent relief in B@rlin — the aimint needed for a docent indemificatien
prograp. would doubtless be smaller « when it comes to a question of m :
fra&tioml amonde te Jews, Military Governmemt takes ﬂw position ‘r.hft the
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'S

Corman eeonssy carmot be foreed to bear the ee’r.mami;c 'bm'dam

I attash a copy of Dr. He&her’s m.mraaﬁm on the x:mpased bill, F@rsemmy,

‘féel’ that e more evident tone of indignation weuld be in ‘order, but Dr. Haber snd
Hajor Hymen ¢an certainly be relied upon to judge ‘the. bost methed of apppoaching
their eudience, On the merits, the mmmaém eorrectly cmphesizes the following
major deficiencies in the present versions (1) Pailure to inslude DPs residing

in DP camps s beneficlaries; (2) Use of a conversion ratid which reduces benefits
to one~tonth of the real walue théy ehould havey (3) Feilure to transfer heirlese
claims $o a successor organization; (4) mp%mion of arbitrovy. seilings upen
cartain nategariea of- am&a ,

" Major Hymaa has assured me that when br. Haber. anel h@ diseum the bill wﬂ.ﬁ}x

Dr. [3tehfis1d — Oonoral Clay's man en such matters -— I ghald Ve invited to
participate, Imiﬁerxtally while I wpe dn Germ:xy, I trie& ﬁe gat to ﬁarlin %.'. o
gee Gerxsral Glmy, hut the’ t«mmsgmr n- Q1E 7

I zzmmm tas mlk te m sayself on tﬁmas mﬁ ether} qnes‘tim.

Ian emvinaa& %hat, t;hera is no: cmmce af get ‘inm, Dr. mtehfialﬁ % rmmzx& t«a

:aemmnﬁm Pesgfﬁbly, By ﬁwhﬁd will m
aut;right aweptmme ar wtri@t mjwtien. e,

iz t.he lasf ia apprmé '.?.r» its pm,mzﬁ »re:m, tha G&m&n&wﬂl be able t.o p@.mt ta

the £agh that they have made dons provision f’or indeimiffeation, and will probsbly
make .8 1ot of ‘this eg. & goed Wil g&stura, X ek they should fiot b6 allwed to
get. bsr f;hm eheaply, and therefore tend to- aifie witn hose who asy no. 1aw is
better than this. . I realdze, hmm, ‘that ‘my-personal pidue should not permit

me t0. be influenced. towerd o decision. which;&ay be' economically nm,jm‘iiesial to

the intsreats of the a}.aimants i’or 4ndemnification, x5 hogse that §n our disoussions
with* b, i&.i:ehfwm e will naver eomg 4o the point nf h«wina to. mak;a this
éiffieult. f}wmion.

The relevancs of the trizonal ocrzz;m'z.u tion, the oceu*:eaticn ﬁtatute, and the general
guestion of unifiention to the problam of inéaamificstion, 1 shall diseuss in
ancther momorandum,

| 340450
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MEMORANDUM

SUBJECT: Comments on "Draft Law Concerning Redress
' of National Socialist Wrongs (General Claims Law)"

TOs - Mr. Edward He Litchfield Chairmen
Legislation Review Board
" Office of Military Government for Germany (U.S.)
. Berlin
-APO 742 US Army

- 1. GENERAL COMMENT

In view of the interest in the proposed law, both among the German

Jews living in Germeny end sbroad, and among the Jewish displaced per—
sons who were confined in concentration camps and ghettos under the

Nazi regime, I met with representatives of these groups and solicited
their views on this law. During these conferences the proposed legis-
lation wis discussed in great detail and a deliberate attempt was made -
to balance the equities between the potential claimants and the Laender,
I am convinced that the proposed law falls far short of its apparent

aim; namely, to indemnify those who sustained injury to person and.;
property under National Socialism.

11, SPECIFIC OBJECTIONS

~'f“§; 'Reigﬁive to_the substantive part of this law

1. Article 6, Foremost among the objections is exclusion of DPs
residing in DP camps from the benefits of the law. Those close to the
framers of the: law stated that the reason the inecemp DPs were excluded
is thet this group :sllegedly: enjoys extra-territoriality in Germany
and therefore .is not the responsibility of the Germans. Whatever the
reasons may be, it strikes me as unconscionable to disregard the
elementary rights of the pitifully small handful of people who survived
' the ordeals of concentration camp and ghetto life. There may be ample

"reason for the failure to provide for those who, having been interned
during the Nazi rogime, remained in or returned to the country of origin.
- As to these, it may be presumed that thelr rights will somehow be pro-

- tected in & peace treaty, by way of reparations. However, the displaced
personsg by their mere residence in Germany on 1 January 1947 indicated
clearly that they do not intend to return to their native countries,
Unless their right to indemnification is recognized by this law, they
- will get no redress for the injuries they sustained or for the loass of

liberty.
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By the terms of the Article under consideration, refugees assigned to - .
the Laender are entitled to indemnification., It is difficult to unders =
stand the rationele for the preference given to such refugees as against
in-Camp DPe, .The DFs who were incarcerated in the concentration camps-
- and ghettos enriched the Third Reich by their labor and whether on

1 January ‘1947 these DPs were in. camps or out of camps in Germany,..
should not be the criterion for eligibility to compensation, As best
.4t 1s impossible to put & monetary value on the leoss of human liberty
and egrtainly 150 DY for each completed month of detention is a mere
pittance, ' In sy opinion the exclusion of the inwcamp DPs from the bene-
fits of the law would be a serious reflection on the quality of the
conscience of the German people, Moreover, to the extent that the United
States guthorities would sanction a law that falled to meke provision
for this group, the United States, would in my opinion, fall short in
fnlfilling its occupaticn mission, If the laender comprising the U,S, -
Zone of oceupation are going to.be permitted to announce to the world
that they have righted the wrongs of Naticnal Socidlism, through & law
that hag our approval, they should at least be prepared to acknowledge
. their debt to the people who were interned and tortured in the concen-

, tration camps. ‘

Reegggendgtiag

"It is recommended that Article 6 be amended to ex-
- tend the benefits of the law to the displaced persana
rasiding in authoriged IRO assemhly centers,

iele o Thia Article provides that monetary claims fbr
the period prior:to 21 June 1948 be computed in Reichsmarks end con= |
verted into Deutsche Marks at the rdatio of 10:1. It ie questionable
. whether this is an equitable proviaion even with respect to contract
claims, For example, in the case of clsims for loss of salary, pensions,
" insurance, etc., had the claimaent received his funds as and when.they:
" ‘became ‘die, he would presumably have purchased. godds for the Rils when
they had substantial purchasing power in Germany, If the indemnifica~
‘tion law is to be more than s mere token display of sympathy for the
victims of Natifonel Soclélism, 1t must endeavor, as far as posaiblq.to

P put the elaimant in status quo. The most equitable approach to the:

. problem would be to suppiy the vietim with the present purchasing power

squal to the ‘purchasing power of the monies and economic advantage he

lost by reason of his persecution. However, since this will admittedly

lesd to & great deal of speculation, the groups interested in this law -

feel that the ratio of 10:3 as provided in an earlier draft of the -

. law should prevail, This, they contend, would still result in glb=
_stantial losses to the victims but would &t lesgt come closer to a

fair settlement of their elaims, #hat is true of contract claimes is even

more eogent when applied to claims of tort nature. There is no rule
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of reason or law that would justify the eomnutation of a tort claim .
on the basis that Article 3 (1) provides. A&n elemeéntary rule of law is
that the tort feasor mnat pay the injured person the monetary value of
the damages; computed as of the time the wrong was committed. This rule
is predicated on the assumption thst the economy is fairly stable and
that even if the obligation is discharged at a later date, the money -
will have approximately the same purchasing power it had when the = -
wrong was comnitted and would therefore place the claimant in status
quo. - Underlying this principle is the premise that the claimant must,
when he is awarded damages, be in a position to repair or replace the
danage or destroyed property, The Article under consideration ignores
this principle completely and it does 1little more than throw a crumb

to thoge whose property was either confiscated or destroyed in con-
nsetion with thair persecution under National Socialiam..

Hecommendation -

v Y. ... It 18 recommended that Article 3 (1) be amended
C ... -.to provide for a ratio of 10:3 or in the altern--
;% _ative, that the section be entirely deleted,. in
" which latter case the ordinary civil law pertain-

‘i‘  ing to damages will prevail and the courts would
~ have to decide each case on its merits, ,

$“ad‘ﬁo‘all clains that sre not asserted within the proper tima
‘elaimp 1nFcaaan£where the person entitled to indemnification :

of disaolveﬁ jnridieial.persons, 1nst1tutions, property or unincorporated
assoniations which have no. succeascr, The objection to this feature of
the law.is auply covered in the memoranda submitted to the Office of .
Eilitary Govarnment hy Hre Benjamin Fbrencz, Director General .of" the 3

I is the policy af your government ‘that’ persans and organ-
: 1zationa deprived of their property as a result of Nationsl
Socialism persecution should either have their property re-
' turred or be compensated therefor and that persons who suffered
peraonal damage or injury’ through National Soeislism V :
persecution should receive indemnification 1n German currency.
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With respect to heirless and unclaimed property
subject to internsl restitution you will dew
signate appropriate successor organizations."
BGR 23«2060 paragraphlid.

Elementary justice requires that the heirless aend wnasserted claims
to restitution shall not inure to the benefit of the Laender but that
they should be made aveilable for the rehabilitation of the survivors
of the group to which the persecutces belonged, There is no reason
for the distinction between the proposed law and MG Law 59 4n this
respect and what Law 59 stipulates relative to the devolution of the
right to heirless, unaaserted claims should be approved in this law,

. _Recommendation

it ie recommended that Articles 8, 9, and 10
be amended to provide that heirless and unas-
. gerted claims become the property of duly rew
cognized successor organizations as preseribed
An Militsry Government law 59,

bhe Article 11, This Article provides that =xcept for claima
whoge assignment 4s forbidden under Part II (Claims to annuities
(Article 13 (8) 3) end claims for detention in concentration camps, = -
ete. (Article 15 (5)), elaims for restitution can only be transferred, - -
pledged or attached with the approval of the restitution sgency. While
this provision has merit in that &t affords protection to the cleimant
against the importunities of epeculatdrs, it actuslly comstitutes an

. unwarranted limitation on the property right:represented:iby.theselaims,
In view of the peculisr nature of ennuities, designed as they are to
benefit and: protect a special class, it is proper that such cleims ghall
not be trensferable, The ennuities are in a sense gifts of the State

to thoss. dependent upon the deceased persecutee for their maintenance;:.
It is therefore logical that such gifts should be aveilable only to "
those viho depend upon the annuities for their support. On the other
hand; there is nothing in the nature of the claim for the loss of -
liberty that would indicate that it should not be subdect to transfer,
To deny such claimants the right to trensfer is to deprive them of en
important attribute of their right to indemnification.

Recommendation N

In order to safegvard the claimants against their
own gullibility or indiscretion, it is recommended
that the right of free transfer of all claims shall
exist as betwéen the elaimant and relatives in the
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up te and including the second degree, and as
between the claimant and duly recognized successor
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organizations, As between all othar parties (except .

in the case .of annuities which as I indicated ghall
remain non-transferable and non-inheritable).the .
“centemplated assignnent should be allowed only with
the. approval of the restitution agencies. ~

Se. Article e 15 (2). This Artlcle purports to define aompensable 1
"polltieal imoriaoqmont n .

ﬁecogmenﬁgtgag

,»It is recammended that enfbrced hard lahor be
.~ 4included among the forms of deprivation of
- 2iberty for which the persecutee would he

V>'campensa$ed. ,

6, Artiele 17 §21 This Adrticle provides for a maximum of
75,600 DI ag the limit of the liability of the Laender for ddmzfe to

the pogsessiohs end property of the perseoutes, In the opinion of

the reprssentatlves of the interested groups, this provision would

in many instances be eonfiscatory, Every one who has given the
‘proposed law any thought appreciatea Germany's present economic plight
and realizes that 1t cannot at this time or in the immediate future rew
imburse the persecutees in full for the loss they sustained, However,
this is no regson for the fallure to provide for a measure of damage,
which wiil represent & true indemnification for such losses. Rather
than set a limit on the 1iability of the Laender it would be equitable’

to provzde for a longer period of amortization of the amount determined ‘

to he the elalmant's los%;'

Recommendetion

It ic recommended thst the limit of 75,000 Dy

be deleted and in lieu thereof some formula :
be worked out for the diecharge of the determined
losses : thet will not unduly burden the Geruan
ecomomy.

o Article 22 (4) This artiocle fizes 25,000 DM as the meximum
liability of the Laender for less of salary of civil servants . ..
dismiseed in connedtion with their persecutions, :

.R9gommandatian

The' eommenta and recommsndation of Article 17
(2). supra are applicable to Artiele 22 (4).

§, gggicle 28. This Article establishes the prierity of pay=

3610
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ment under the law and places the claims for deprivation of liberty
at the bottom of Class I, Moreover, 1t provides that claims in this
category are to be honored only to the extent of 50% and not to ex-
ceed 3,000 DM, with the permission to pro-rate this sum for the cal-
endar year 1949, end places the balance in Class II, which may be dis-
charged in five years, It is my opinion that the claim for the loss
of liberty through detention in concentration camps, ghettos, etc,

" should be given the highest priority after ths discharge of theidbli-
gations for medical treatment of the persecutees and the annuities to
the survivors of persecutees, In a sense the indemnification to the
former inmates of the concentration c¢amps, ghettos and prisons repre-
sents their loss of earnings during that period, It iu“not clear why
this should not Le given preference over pensions to 01V11 servants
and over payments to ‘employees and workers not reemployed especially
singe the latter claims are not those of people vho werg: subgacted to
the . tor$ure and ordeals of life in the detention centers,

It is recommended that tatal indemnification

fer deprivation of lzberty be listed as para=-
graph 3 of Class I under Article 38 and that

it be prOVlQed that the entirc sums be &iSﬂhargad

within the calendar year 1949.

© Article 39 (3) This article provzdes that all payments Withe=
in categories II and .III shall be made "if and as far as the neceseary
funds become availsble by the equalization of financial’ ‘burdéns,” It
is urged by the intérested parties that the indemnification law should
in no way be related to the law £6r the equalization of* ‘burdens, In
my opinion they justly feelithat the recial, religious and political
parsecutess. should not be required t6 bear the onus of Being the prin-
cipal beneficiaries of a tax as umpopular as the eqpallaation burdens
tax will be,

ﬁggaggggaaag;

It is recommended that all reference to the
equalization of burdens tax as a source for
the discharge of the indemnification claims
be deleted from the law, ‘

b Relative to matters of procedure

In order to insure fairness in the implemantatzon of the preposed law
it is recommended that Article 49 and Article 67, paragraph 2a, b, and
e, of Mllitary Government Law 59 be 1ncorporated into the praposed 1&w.
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Although all of the foregoing objections are deemed to be worthy
of considerstion, it is obviocus that they are not of equal im~
portance, At the present time there is uniform disappointment
with the proposed law among the largest single group of the
victine of Naticnal Socialism, The people who comprise this
group believed that their patience in waiting three and one~
half years for indemnification for their staggering losses

vould be rewarded with more than a law which they consider

to be giving were lip service to the idea of restitution,

I fully agres with this view and feel that the United States
should not sanction the law in its present form, I particular-
ly feel that way about objections 1, 2, 3, 6 and 7, The re=
movel of these objections should be the minimum that the U,S5,
military authorities should insist upon, when the proposed law
is re~referred to the Lsenderret,

WILLIAM HABER
. hdvisor on Jewish Affairs
to the Commander in Chief,
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INTERNATIONAL REFUGEE ORGANIZATION
U.S. Z0NE, GERMANY

2525 - Ext. 134 - , 7th November, 1948

-.T0= . General Lucius D, Clay
Military Governor
Office ‘of the Military Government for Germany (us)

APO 742 - U.5, Army

BERLIN
SUBJECT: General Claims Law

- On 28th September, 1948, the Laenderrat in Stuttgart passed

\the “General Claims Law," which - after promlgation of the "Restitution

Law" (MG Law No. 59) on "10th November, 1947, by OMGUS - was expected to
solve the second part of the genersl problem of indemification of
political, ‘racial and religious persecutees for sufferings, injuries
and damages 1nflioted by the Nazi Regime.

It was generally understood from the very beginnlnv that on
the basis of the German Civil Code (BGB), these persons were lbgally
entitled to compensation greatly exceeding that provided under the
present Law. Nevertheless, the German State-Commissioners of Persecutees
and IRO were prepared to agree to compromise which reduced to a minimum
the scope of the Law even before it was submitted by the Drafting
Comnittee to the Laenderrat General Assembly (Directorium). Finally,
however, the Laenderrat, by effecting additional changes and modifications
reduced the scope of the Law still further before accepting and finally
passing thc an in ite present forn.,

As part of the reduction of the scope of the Law, eligibility
has been so restricted as to deny any compensation to persecutses living
in IRO Asuembly Centers. This is diseusgsed in detail in the Appemdix -
under "Eligibility.® The basic discrimination against a group equally
eligible, and to which the German Ladd Governments have the same
obligations, is a mgtter which should receive particular attention in

the OMGUS review af this Law.

Accordlnv to official estimates made by the financial experts
of the three Land Governments prior to the deletion of the paragraph
concerning DP/Refugees living in Assembly Centerg, the compensation of
claimg coming under Paragraph 38, Category I, which enjoy top priority
(among other compensation for confinemen will require 150,000,000
DM (110 millions for Bavaria, 17 millions for Huertemberg—Baden, and
23 millions for Greater-Hesse)., Proposals were submitted to the
Laenderrat for the reduction of this figure to 77,000,000 DM or
55,000,000 DM, but it was generally agreed that such a cut would not
be justified and that the original estimate of 150,000,000 DM could,
and should, be met, This decision clearly 1ndicates that funds mwre
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available to meet the settlement of claims under paragraph 38,
category I ("Injuries on 1life and body compensation for confinemeut“)
Therefore, ‘the intention of the German asuthorities, which eppears in
various provisions of the law, to reduce or to postpone this basic
and most essential objective by making reforence to alleged financial
_diffieulties, is a clear indication of lack of good faith and should
be firmly re1ected

Now that the ‘General Claims Law," as passed by the Laenderrat is heing
forwarded to: the competent OMGUS authorities for final approval before
its promulaation, this Headquarters, in an endeavor to fulfill the re-
sponsibilities vested in this Organization by the United Natiohs Organi-
zation, requests .the revision of the final resolution of the Laenderrat
in order that- certain deficiencies of the law should be corrected, and

to prevent a new diserimination against DP?Refugees, which the law in its
present form would sanction,

The proposals and recommendatvcns submitted 4in the attached Appendix are
in essence haséd ‘on the last draft of the law prepared and espproved by
the Drafting Committee, -which was apparently acceptable, not only to the
specialiste of the Committee and to the pwmx representatives of the three
Laender, btut also to the President and many representatives of the
Parlamentarischer Rat of the Laenderrat.. Considering the great importance
of this problem, 1t is respectfully submitted that the recommendations

- and proposals: of this Organization (Appendix I) should receive favorable
con31deratnon and action,

PHILIP E. RYAN
Chief of Oper#dtions

Enel,
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5 November 1948

SUBJECT: Indemnification or General Claims Law
TO Property Division, OMG Hesse
Property Control Branch

APO 633; U.S.A.

»e

Attn: Mr. Porter

1. This office has received a draft of the Indemnifiecation or General
Claims Law (Entschaedigungsgesetz) recently submitted to Military Government
for approval. Without desiring to impede in any way this important and necessary
plece of legislation your attention is invited to certain apparent deficiencies
in the law.

2. Article 9 of the Indemnification Law provides that where a person
entitled to indemnification died, his heirs of the 1lst and 2nd degree acquire
the claim, It is the unfortunate truth that the extermination program against
the Jews was so devastating that in most cases even potential helrs were
liquidated. The result of the law as it now stands, therefore, is that the
class which suffered most is compensated least. M.G. Law 59, in providing for
a successor organization recognized the principle that no benefit should be
derived from the fact that whole families rather than one person were exterminated
and that an organization representative of the entire c¢lass should aequire the
rights of those who died heirless, in order to use the assets for the relief and
rehabilitation of survivors of that class. This principle was ignored in the
Indemnification Law., -

- 3. It is true that this new law provides that heirless claims revert to
the Land for the benefit of a special indemnification fund, but the Land being
liable for most claims will surely not sue itself. Nor would it be justifiable
for the Land to use the claims of murdered Jews in order to fulfill its
obligations towards other vietims of Nazil persecution, For these reasons as
well as for consistency in policy it is submitted that provision should be made
to enable the JRSO to acquire those claims which would have been made by
survivors if the extermination policy against the Jews had not succeeded.

4e Article 10 of the Indemnification Law provides that claims of associa-
tions or institutions may be enforced by other associastions which in view of
their composition and objectives may be regarded as successors of dissolved
institutions. Article 8 of M.G. Law 59 on the other hand provides that the
successor organization is designated by Military Government. This difference
in the two laws will produce many situations whereby the successor recognized
by Law 59 will hold the plot of land and still another successor recognized
under the Indemnification Law will claim for damages to the structure on the
land. This inconsistency will undoubtedly produce serious administrative
difficulties,
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8, Article 11 of the law limits the category of persons to whom claims
may be transferred. Claimants should be permitted to transfer their claims
to a charitable successor organization rather than forfeiting their rights to
the German state by their departure. In fact the proceeding draft, dated
26 August, did provide that claims could be freely transferred to a successor
organization designated under M.G. Law 59, and this provision should be
reinserted in the law.

6. Article 38 by providing that half of the compensation for confinement
be paid over a five year period would serve to penalize those who desire to
emigrate. .

7. The law appears to be particularly defective in Article 6 concerning
the eligibility of D.P, persecutees 1living in IRO assembly centers. This
clear disérimination against those who have borme the hesviest burdens of
Nazi persecution seems to be wholly without justification.

8. The law now provides that claims will be accounted in Deutsche Marks
at the conversion rate of 10 to 1, ignoring the fact that the claim only
comes into existence after the date of the law, and that the determination of
damages can only be evaluated or assessed in accordance with present Deutsche
Merk standards and not with Reichmark standards. This provision would
therefore without reason reduce the claim to 1/10th of its value. Furthermore
Article 3, Para, 1, provides that the amount may be increased if the money
is available, thus indicating clearly that the amount is not controlled by
the conversion law, '

9. Since this organization may be materially affected by the terms of
the Indemnification Law, we have taken the liberty of drawing your attention
to these inadequacies in the hope that appropriate corrective action will
be taken,

BENJAMIN B. FEHENCZ
Director General

340461
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e weymour Rubin N Novenber 2, 1948
Fugene Hevoni

Gonersl Claims Law 4n the Ualted Staies Zone of Cormany

‘This Taw in ;hes last ru.@ca of msu&atiau mtm&(m weptembmr 28) b}f

agai n. Jnile sub‘i@et m mzlisary 1‘6?19%1, {,he neoe&sary amnﬁmema
wfsulﬂ %

. Lo e,
e E Vb en b e m .

B
K3
i

The Feat obnoxious provisicon e that whils the law provides for indemni-
Ticnbion to victims of peveecution in general, - for a satisfactory 1ist
of statawinflietnd ille, for the variocus legﬁhs 6f time theee ills had
boen evdured, - it siwply snd arbltrarily excluded from these benefits

rafugess and DFiz whe have lived in DP and refugcw asgombly cente‘m on
and after the enteorf dele of Janvary 1, 1947. Thie flagrantly unjust
éxeoption exgludes practically all of our people from the operation of
ihﬂ lave

Ss»cviner s‘bmetwrmm # f'm;*’ur‘a iﬁ that if a persecutee wasiilled in &
Haed condentration camp, helther bie legal heirs, nor any SUCCessOr oT-
ganszation has the right to claim suceession to the beonafits that ought
to acerie undeor the law,

It d& obvicus to me thet some of our militery pecple have egreed in ad-
vance to this dlseriminstory plece of ‘Ez,rfialzxtion in order %Yo gave monay
for the (‘xﬁm‘ma SCONORY e

The JDC haﬂ already approached the IRO 4n this matters They indicated
willingness to teke the leed §n mrotest. lowever, so far, no result is
knovti here.

We provose to msk Dre Haber to intercede with General Clay. Thé question
iz whal could be done state-side Yo bolster the effect of these two inters -
eespions.

[ . . ‘
Since, st least on paper, not cnly Jewish.but ell DP'e are affected b:y
the digeriminatory movisiens, perhsps joint action with the Protestant
and Catholie DY and welfare agancies may be posziblo.

It would be important to have the henefit of your thinkinge, The final

taxt of the lavw iz not vet :availahle here. Tho atbached draft repregents
on earlicr phage but 1% indiestes the trend of the lawe
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C: Gonversion Law (U.S. Law 63)
R:. Restitution Law (U.S. law 59)
U. R.N.: Unlted Nations National

the Peéé“Treaty with Germany 7 T

| These provisions have given rise to a numher of quesuions and complexitica.

1) Ehlle the "eeusal to’ accept is without time limi objeotion% mnst be filed

.almast before the crcditéro cousd fﬁm;liarize themsplvva'with the 1aw mnd its impli-
catlo q (originally the 1qw prov1&ed fer objections to be flled nct later than
August 2%, 19h8). Qi courae, the . credltor may fcrego obiections and ﬁ;it for a tender
from his German debtor; but he‘may-alsc vish to settla hia affalra at-a time of his
' own choosing. Ebrecver, as we shall _presently. see;. Conversion and Restitutlon are
clearly intarrelated* in the U.8. Zone clawms for restitution may be flled until
December 31, 19&8 in the French actions for restitutions may be brought untll Yay
10, 19&9,\%&113 in the‘Britigh ane a ReS&iﬁution Law has yet to be’gnagted.
It‘ié “suggested thereféiA that the time for declaring objéctidné‘bé:coordinated with

the tlme provided in ‘“the Rﬁbt‘tﬂt&ﬂﬂ Laws for filing claims or starting actions.
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2) In many cases the German dabtor is the Deutsche Reich, or a defunct f#Land"
(f i. claams for salaries or pensions by former Government ampleyees, claims for the
refund of dlscriminatory'taxea, 1osses from discrimlnatcry transfers of money,) To
whom should be addressed? . )

It is suggested that a Trizonal Agency be designated far such purpose. _

3) The privn.leged class of u. H.Iif. eredit,ors is li,mlted to those w’no had the
stat.us of a U f’é.ﬁ. a.lready on May 8, 19145 (cesaatien of hostilities in Eurepe) which
excludes the majority'ox the “refugeas frum Central murcpe,".who suffered the most
grievous 1ossea from German hands.v It may be believed that the restriction orlginates

’ from a rule of the International Law, under which ax -country may not intercede on behalf
of a claimant who was not a citiz en at thé‘tlma, when the clalm was: on. 1ts inception.
”‘friendly

country and parsons natxonalized before Mﬂy 8, 19&5, it is & uard’to”un' ‘tand.why the

But as long as this rule was alraady nitlgated in favor of nationals of

1aw discramlnates against subsequent naturallzations, in parti#ular aince it iz a
well knewn fact that naturalizatiena were retarded durmng the wary. and ‘even suspended
in several jur:sdictlons until after ‘the cessation of hostilities. At the saas time,
an exwauiallng will find hxs financxal interests in aermany fully‘protected under
tha Ccnver81on law. . ,

; Refugeea from Italy and from Eastern Furope seem to be in a. slmilar plight. Whilk
the Peacé Treaties w1th the ccuntries “confer the status of a U.N.N." to ‘those who
during the war were, treated a8 enemies by’thelr Hame charnmenta, this recagnition is
not retroactive to Mhy 8, 19hS.A{

It is suggested therefore that the privilege of refusal and objection should be

accorded to all those who were bona fi&e resmdents of one of the United Natzons on

May 8, 19L5. )
3404586
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‘ Gther problems, aimilarly or evan more camglex, qt»m from the’ fact that the -
Ganversinn Law and the Rastitution Law have not been pr@periy cocrdinated. To the
saperiiczal abserver ne cannactxon»seems to exist between the two lawsj tha Conversion
Law deals’ only with clainms for msney (C l3 ff), while the Restitution Law is limited
‘*icen‘bifiable property“ (realty, busmsascas, ‘mortguges, securities, etc.) and

normally axoluﬁes soney. (R'1 anﬁ 20). This, howavar, is nere theory, in praatica
»both laws xraquently'aut aoross each other, and the lack of covrelamion and suppleu
msntation will ba found a serious defect. Any claims for restitution of an 1danti~
fiable property, such &g realiy can he eanverted into & clain for comp@nsatisn in
cash (R 1&, 1), msrtgag&s are eallaterals for a monetary claim. Still more frequeatly.
claima for meney are’ 1neldsntal to elaims for reatitution of property selzad oi-g0ld.
unner dureas. hile the claimant is antitled to the prmfits during the . intarim period
(R 32, 1), h@ ‘must refund the purchasad price: received of which he was frea to dispose
(R hh), compensaka the restitutar for expenditarea and work (i Bh, 32, 2), whereby
normally elaim anﬁ eauntarel&im cauld ‘be offset against each othsrz;‘fi‘”

1) 4 claimant, not a privilegeﬁ UeNoNe n&tional, haming choaen compensation
instaaﬂ ot :estitution (bgganse he‘did mqt~care to jain‘his former pgrgngra, ar~dge§
not wiﬁh‘to sah danaged prgparfy in a féraign country) may wish to're¢6§$idar on
agcount, @f whét ha~£$inks a ruinaus conversion. It is suggested thdtihg;ought to be
empowered to change his plea. : | 4 ‘

2) A claimant, & privileged U.He ﬁ‘ is confronted wzth a serious dllemma due to
the fact bhat a refusal or objection would make the monetary claim "unenfbreeable“

(G 15, h). ?he result aould be uh&t his claim for eom;ansaxion ipstea& of rcstitution
woula have to be suapandeﬁ, and that all cases for restitution invvlvinﬁ fefunds of
purchasé'prices, prcfits and campansatians would beﬂat least most eeri@usly arfected,

becanse no, decisxon is poasible in relatﬁan se theae ineidental menetery claims,
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It is sﬁggasted therefore that it should be provided that all restitutiari' cases

should e contlnued and decided by tne restitution agencies, provided only that

the d@termlnatlon of the money'award for incidental claims and counterclalms be |

1eft to the future. It may bs assumed that the 1ocal restltution eourts and ageﬁcies'4

ara em;nently hetter capable to deciéa claims under the Reatitution Law than the

<<na’ .
£

agencies in charge of the Peace Treaty.s . g ‘

| 3) A claimant, pr1v1leged U.N.N., who has chosen compensatlon 1nstaad of L
restitution, should be given the right to change his plea, bacause he may'prefer
an early reatitution to deiéjed compensatian in cash. Sunh right should also lie .
where the German debtor tenders or makes payment during the pendencv of the caae.

A h) A claxman&, prxv:leged Us Noﬁcg ¢an avoid.the couversion ratio of 19 to 1,
but not hzs German debtor in regard to hlB counterclaims for eompensation.: The
result may be arbltrary and even not equltable. Provision should he made to stvaiphten
out such cases. - | : o o h. ' R -:3 ;f§ 7 S

S) Only a lamxted namber of claims or actiana in rastitutlen matters have bsen |

| fiﬁed up to- naw. & clalmant, a privzleged U. N N., would be confronted with a strange

dilemmé. If he files his clanm w1th the restztutian agencies, he faces rejectian in .
toto or in part that his claim has become “unenforceable“; 1f he fails to fils hhis
alalm, 1t mav expire at tnw time pr0v1aed in tha zonal 1aws, and the Peace Treaty -
: ageneies may refuse to accept &n unexplred clalm. A prcper aﬁgustment should be
Provided. o L '_ ST N

6) Glazmu under the ﬁestltution Lawa ara amply‘protected by seizures,
' aequeatrations or trusteeshlps ardsred by the kilitary &ovarnments. Undéévordlna:y
conoepts of tha law, such orders must oe vacated, if the clala becomea “unenforceable“
w'"Pz't:ﬂar‘is:wrz should be made that tnese orders remain. in force at least wherever continued
protectlon seems warranted. . “ .

fﬁ340458
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7) In the realm of real estate liens, it should be noted. thax mortgages
(Hypotnesen) are covered by the Gonvcrsien, but not Mortgage bonds (pfandbrlefe)

althougn the: latter are issued secured by mortgages. Furthermore the Germanvlaw

had developed a lien on reulty where a peraonal dabt or a, personal dabtarAdoes not

e

exiéﬁ‘ i huld or 1and char e) and‘where conseoaently the appllda 1,wty of the
déhy‘ n lagAmay be doubtful, unless properly anended. Ancther type - the '
Rentens'Juld or Annuity « Charge, Lhough no 1onger fruquent, prosents the campllcation
that - paymant priur to June 21, 19h8 are conversible - anﬁ subject to objectlon ar | |
‘refusal by a privileged u. e k., while oubsequent pajmants ars payable in their full

.iace value 1n DM.
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‘mo’ ides whst the Generel Clalis Law wag about or whet workwess =
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pHy srrors}. 1 yeouegisd the IED %o meawis reopeneiBility fo
E: ing of zénersl &i#iﬁ@ casge hut sis fe ghat the Jelat and § @
g ee&,,h Leenqy togsther vers propaved &0 et up & spscisl-offi
méx L5 §1§*‘1'ﬁ<‘§i®§‘€3¥& te handls ihe Juwieb cl@f%m. I
& eedting up oF the UR0 with 120 semation 6
L ,a};é,, withovt the regquiremsste for edy 6931
Loommn wnd %05 dm e mosition Lo taRe eay ei;saﬁ. au, t’ﬁ& m“m‘,

S he reprassutebivey of the werigue em%ﬁr}ml gmm;a

. {.,m Falepakd for the Uipslinians, ¥re “M&m& zxaaaki for tho )
Clete.) sl made staldwsnts requosbing fall L8 evpport jr the hs
' -’ef tndividuel elmima, They pointed gub that tlx«ax have no Dands e
‘helm bhelp m‘aiom:l grovugs saé t b suoh ,a,.,.@mssama @vs az».sw%-,, ;
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Qlctober 27, 1949

Dear Bens

I have just gotten back from Sweden wheve, emong other things, I tried
to do some business on heirless property. It would have been more fun
to practice those coin tricks and possibly just as profitable, but I
1live in hopes.

While in Switzerland the week before last, I raised the question of

IRO'e running & legel aid service ir conrection with the General Claims
Lew. As Jerry Jacotsen may havs told youv, there is considerable support
for the ides smong staff, Irndeed, 1t wss thought thet a lestter to MNr,
Kingsley by the four orgenizations (and others if they could be found)
might be enough to put the project over. Jerry seemed to hsve reservations
ebout the desirebility of pressing for this, and unleas they ere resolved,
I assume that the idea is not going to be promoted,

I an very grateful for the materials you and 3aul have sent me about the
procedure under the Genersl Cleims Law. I shell try not to burden you

with further questione for e little while., Soon after cur lest conversation
in Cerveny, 1 seat & discreet communicetion to Washington about the
“constitutionsl® fremewerk of your operstions, The enclosed confidential
memorendum is ell that I got in reply, Although it seems to make no exeiting
revelations, I ask you to respect ite confidentlel quality.

T uE AREY

Q. LY LR WU Egu\u.,\!u

Each time I come back from & trip I find my new house more closely approach~
ing a civilized degree of orgenizstion. We are aslready prepared to recelve
BetRE SR%etiBy and Gertrude end Carol Ann whenever you can make it, We hope it will

be soon, EYYMK 1" SHCSFERCER' Cousio’ Ly oo

TONRTA r YInROW! Eretnint fACe-pLetigeer ln-’li's,\"x{.l. PR proNCLINet haues h“‘“{"’«& TNy
"V‘%}P SHER Cunaaaves qqo\x%umwe b AR YRR
VIVIA W 21EOGCH" . ﬂvh&bumgipcerely,

}é.mc‘ B
Ry

& Lmu\sq

WCOR BUYIRIEN © :
TR wr{m:

Hax Isenbergh
LMSRPONG WY, FIIT S01T Counsel for Kuropean Operztions
220 ROMIEIE FANMME WMEM XOWE 197 107 50 COPR NSRS mIsiooy AOHE.

iFerencs

bs! ituti&% Bl for Obiantiatlcn. L8 VY RRR ‘g;,mé;, V‘;:m; )
X P
ermany | 3 4 0
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WESTERY UNION TELEGRANM ‘ |
NIGHT LETTER , iy 21, 1949 (i

HONORABLE TEAK ACHESON

SECEETARY OF STATE , R,
DEPARTMENT OF STATE BUILDING | JUL 2% 1048
WASHINGTON, DaC,

THE UNDERSIGNED HESPECTHULLY HEQUEST OPPORTUNITY TO CALL YOUR ATTENTION T0 SITUATION
NOW EXISTING IN CONNEGTION WITH PENDING GENERAL CLAIMS LAV, AMERICAN ZONE, GEEMANY.
ALTHOUGH WOULD PREFER OFFORTUNITY TO DISCUSS MATTER WITH YOU FERSOMALLY, UMIERSTAID
POSSIBILITY OF DEFINITIVE ACTION THIS QUESTION IMAINEND AND THEREFORE SETIING FORTH
EELOW PRINCIPLE CONSITERATIONS WHICH IN OUR OPINION MERIT EARLIEST POSSIBLE
APPROVAL, GENFRAL CLAIMS LaW, FIRST, THE PRINCIPLE OF INDEMNIFICATION O
PERSECUTEES FOR INJURIES AND DAMAGES OTHER THAN THOSE COVERED BY RESTITUTION LAWS
WAS ENUNCIATED AS FAR BACK AS 1945 IN DIREGTIVES ISSUED TO U.S. MILITARY GOVERNMENT
AND HAS CONSISTENTLY BEEN FECOGNIZED SINGE THEN AS A BASIC ELEMENT IN THE PROGRAM

OF RIGHTING SOME OF THE WRONGS OF HITLER REGIME ON PERSECUTED MINORITIES. IN

SPITE OF THIS CONSISTENT ESPOUSAL AND CONTINUOUS PREPARATION DISCUSSION NUMEROUS

DRAFTS LW STILL YOT PASSED FOUR YEARS AFTER END OF WAR, SECOND, PRIOR TO HIS
DEPARTUHE GENERAL CLAY HAD REJECTED A DRAFT PREPARED BY GERMAN LAENTERAT ON GROUND
IT 700 WEAK IN CERTAIN RESFECTS AND EAD RETURMNED IT WITH INSTRUCTIONS GERMANS MAKE
STRENGIHENING CHANGES, LATTER THEN DID SO AND GENERATL CLAY THEREUPON INDICATED

T0 JEWISH HEPRESENTATIVES HE APPROVED LAW BUT SINCE HE UNABLE IN SHORT TIME PRIOR
DEPARTURE TO CARRY OUT MECHANICS OF -INSURING FINAL ENACTMENT THIS WOULD EE IONE
AFTER HIS DEPARTURE., THIRILY, ACOORDING OUR INFORMATION LATTER STEPS NOT TAKEN
BY GBIERAL CLAY'S MILITARY SUCCESSOR AND ON THE CONTRARY, FOLLOWING DISCUSSIONS
WITH BRITISH REPRESENTATIVES HE RETURNED L4V T GERIANS INDIGATING THAT IT SHOULD
HE HANTLED BY LATER GERMAN REPUBLIC, THIS m smm OF mcm ‘THAT SIMILAR UNILATERAT
LEGISLATION THIS FIELD ALREADY IN EXI::TENCE BRITIbH AND mvcsz zom,. * FOURTH,

WE CONVINGED AMD Vi ARE INFORMED' SAME ommcm PREVALEHT m GERMANY THAT THIS
REFERRAL, TO GERMAN REPUBLIC mLL BESULT IN, Immmm TELAY AND LIKELY DEATH OF
L&W, THAT ALL BARLIER COMMITMENTS AYD DIRECTIVES OF ‘THE SUBJECT WILL THUS BE
NULLIFIED AND THAT GERMAN GOVERNMENT WILL THEREBY EMERGE WITH THIS ELEMENTARY
OBLIGATION TOWARDS THE INDIVIDUALS WHO SUPSEKED BY FAR THE MOST AT THE HAIDS OF
HITIER, COMPLETELY IGNORED, FIFTH, ALTHOUGH mwrzms NOT OFFER SUFFICIENT

COMPENSATION TO THESE VICTIMS HITLER IT DOES CONTAIN MINIMUM BENEFITS AND

» ZSTABLISHES THE PRINCIFLE OF »INEE'NH\TIFICA’I’_ION WHILE AT THE SAME TIME CONFINING THE

A .- e w37 “‘ 5 : ".
. A . - 34047
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WESTERN UNION TELEGRAM -2

GERMAN GOVERNMENT' § OBLIGATION TO MAKE PAYMENTS WITHIN THE LIMITS OF ITS

FINANCIAL ABILITY TO DO 80. SIXTH, WISH TO EMPHASIZE THAT LAW AS WELL AS HAVING

| APPROVAL, OF GENERAL CLAY WAS APPROVED BY THE LAENTERAT, REPRESENTING THE
MINISTER-FRESITENTS OF THE FOUR LAENTER UPON RECOMMENDATION OF THE PARLIAMENTARY
COUNGIL WHICH IN FACT REPRESENTS THE POLITICAL PARTIES THROUGHOUT THE AMERICAN
ZONE, SEVENTH, THUS FURTHER IELAY IN RECOGNITION AND IMFLEMENPATION OF
INDEMNIFICATION PRINCIFLE COULD ONLY BE REGARTED AS REPUDIATION OF LONG~ESTABLISHED
AMBRICAN POLICY AS VELL AS DEPARTUSE FHOM TRADITIONAL AMERICAN CONCEPTS OF JUSTICE
AND FAIR PLAY. ON EVERY GROUND ~ MORAL, LEGAL, EQUITABLE AND POLITICAL - URGE
TARLIEST POSSIBLE APPROVAL GEMERAL CLAIMS LAW.
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July 20, 1949

[0:  American Jewish Committee

American Joint Distribution Committee

Jewish Aszency for Palestine

World Jewish Congress

I amertain you will be interested in having & report on a
conference that 1 attended in Berlin on July 18, st I, Mbcldy's
invitation. I anukliieraﬁely ziving you a "blow by blow" account
of the discussion as it progressed hecause énly in this way can I
trensmit to you the "feel' of the meeting, at which basic attitudes
were revealed on the part of the narticipents, I do not know what
the ultimate outcome on the General Claims Lew will be but I am
sure that you will'agree with me that Mr, MeCloy at least starts
with a personal philosorhy thet is commendshle, I hope that he
sustaine it during his service as Hizh Commissioner,

Mres MeCloy opened the meeting with a statement that he wanted
to discuss two problems: (1) the Economic ®unecil Ordinance #71
(EQualization of War Burdens) and (2) The Genersl Cleims Law, for
the US Y%one, Germany, |

Discusaion on Sconomic Council Ordinance #71
(Bouslization of Wer Burdens) :

General Hays announced that he felt strongzly that the ordinance
ghould be approved as'it now stands and that it would be a serious
mistake to extend to the political, fécial or ralisjous persecutees,
who, though residents of the United Hations, wre not citizens of

¥

these countries on May 8, 1945. You will recall that the ordinance

T
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exempts from the tax UN nationais who had that gstatus on May 8,
195, Mre McCloy revealed that the British wére very much opposed
they would not go along with any additional modification. This
point of view was strongly supported by M¥r. McCloy's staff, who
emphasized that if the exemption requested by the Adviser on
Jewish Affairs were granted, it would edd to the difficulties of
edminiatering the lew, in that men could reasonably differ on the
issue as to who are persecutees. The point was further made that
‘this ordinance should be regarded only as.a stop-gap emergency
measure, to meet certain immediate problems, and that when the
major problem of the equalization of burdens is later treated,

it could then be determined, what, if any, further liberalization
should be recognized.

I elaborated on the argument contained in my memdrandum on.
this.subject which T had nresented to General Hays on May 23, 19.9,
stressing the moral sespect of the guestion, and urged Mr., McCloy
to approve the amendment requested. While he made no final deci-
sion, Mre McCloy indicated that he was inclined to agree with his
staff and that he did not feel he could recommend any further

amendments to the ordinance. (See lote on_Page 9)

Discussion on General Claims Law

Iir. MeCloy called upon his advisers for their point of view

in regard to the General Claims Law., Without exception they stated

34047
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that they felt that the action of General Hays in returning the law
to the German Laender with the recommendation that it be referred to
the Yestern German State was the wisest course to he followed, In
sunporting this position General Hays made the following points:

1. That the law had never been passed by the legislatures of
the different Lasnder and that it reprssented merely a declaration
of policy on the part of the Ministers Fresident,

2s That the Ministers President went far hevond their terms of
reference in recommending that Military Government approve the Law,

3, That it would be a serious mistake on the part of the US to
approve such a law for the US Zone, Germany when neither the French
nor the British had approved such legislation for their respective

Z0NeSe

4o That it would be most unwise for the US to endorse this
- law on the eve of the creation of a Western German State and that
if such a lawAis to be passed, it should apply to all three zones
and not mperely to the US Zone,

5« That the application of such a law to the US Zone, Germany
alone would impoge an unfair financial burden on the Laender in the
US Zone.

After the others hed spoken in the sawe vein, Mr. McCloy called
upon me. I stressed the fact that all of the arguwments that had

heen advanced thus far had been known during Clav!s administration,

340477
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and vet, two days before he save up his office, Clay had aésﬁred
‘me (1) that the law wonld be approved, (2) that he had discussed
this with General Hays and there was no need for concern about it,
and (3) that the only reason Clay himself had not approved the law
was that he had already delegated to General Hays his offiéial rese-
ponsibilities,

General Hays renlied that Clay had not reviewedrthe Law wi%h
him nor had he, prior to his departure, méde any recommendetions to
him with regard to its approval., DMr, McCloy stated that General
Clay had discussed this subject with him and informed him, in
Washington, that the law had his approval, and that, he, McCloy,
should consider himsel? fortunste that at least one problem, resti-
tution, had heen solved.

I continued that when General Clay had been presented with
the law, he returned it to the Lasnder with only one expressed cri-
ticiam; namely, thet it excluded in-camp DPs. Since the Laender had
revised the pronosed law in line with Clay's wishes, it would be
unfortunate if the US authorities, at this‘lat& dafe,\refused to
approve it,

I added that the US had tsken the lead in insisting that there
be indemnificstion for the losses sustained by the victims §f the
' -lazi regime and now that the German Laender themselves were willing
to make some gesture in that direction, we certainly should not put

obstacles in their path; that the Military Governmeunt's decision,

340475
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in not approving the law would certainly evoke widespread protests
and indignation, not only from the Jews in Germany but from Jews

all over the world; that cnce the law was approved for the US

Zone, it would be much eagsier to secure approval of similar action
in the other zones, and that on the other hand, if the US Zonz did
not approve the law, there was little hepe for action by the ¥Western
German State and certainly no possibility of getting the other zores
to pass any legislation on this subject; ana that I was certain that
the referral of this law to the Wesiern German State meant not only
interminable delay but would in fact, Xill the possibility of any
action veing taken.

At this point Mr. licCloy asked what were the ¢ hances for favore
able action by the Western Germm State. To my utter amazement,
Genersl Hays adwmitted that he shared my doubt that the Western
German State would adopt such legislation. From that point on
MeCloy took the initiative and exposed the weakness of Militsry
Government's position. %The action taken", he argued, "meant that
restitution was being permitied to go down the drain®, He then
asked whether restitution was one of the novers reserved to the
occupying forces in the basic law of the Faderal Garman Republice.
When General Hays replied that he doubted whether internal resti-
tukion wes within the reserve powers, and that in his opinion, §uris-
diction ovérthis matter was exclusively that of the ¥estern German
State or its Laender, Iir. McCloy reiterated that this was the best

argument for approving the General Cleims Law, since aimiitedly
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the course followed meant the ahandonment of any hope that such a
law would be passed,

General Have stated that he felt that the epproval of such s
law by the Leender in the US‘Zone would seddle them with too great
a finaﬁéial burden and would, tuerefore, make it more difficult for
them to rebuild their economy. Mro MeCloy replied tﬁat this was
2 budgetary argument, but the fact remains that if we followed this
conrse, we would he abandoning thé whole concept of restitution? ine=
gofar és the Germanjresponsihility wag concerned. He elaborated, gay—
ing it was a serions mistake to permit the new Western German State
to‘ccme‘into being, relieved of any financial débt or obligations,
without the necessity of maintaining:ahy military establishﬁents;'
with the US rnouring money into fhé country for economic rehabilita-
tion, and relieved of any financial responsibility for the wrongs
cormitted under the Hazi regime. If, aa'has heen pointed out,
there is little likelihood of the Yestern Ge ema State pessing a
restitution law, then, in fact, the ﬁew state would be stafting out
iﬁ 5133 atﬁosphere of moral degradationc

He took this occasion to illustrate this point.by relating a
conversation that he had only a few days ago with a high raaking
Gérman official, who haﬁ 38id to him; “ng-khcloy; I hope that in
aSsuming vour new post as High Commissioner, you will forget ahout
the past and about the Auachwitzes aﬁﬁ the Yachans and think prime
arily in fterms of a new and rehorn Germany®, Mr., MeCloy replied,

%I 3o not think the Germans onght ever o he permitted to forget
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the Auschwitzes and the other concentration camps, and that if
they did, it would merely contribute to their nnral‘degeneration.“

I conclﬁded by stating that I felt that the basic issue ine-
volved was whether or not the US antherities had any real con-
viction on the subject and if so, there was no &lternative but to
a§prove the General Claims Law, regardless of all the other consider-
ations ana arguments which had béenzﬁvanced.

General Hays then stated that he felt 1t would be most unfort-
nﬁate, after all the efforts which had been made by ﬁhe US author=
ities to get the Germans to put their budget in order, to permit
a_law to be passed in the US Zone which Would make it difficult,
if not impossible, for the German Laender to meet their financiél
burdens, This, he maintained, Woﬁld be another example of the
Germans being permitted to pass a lew without thinking through'hdw
they would provide for ultimate payment of the financial burdens
involved, He also emphasized the point that he felt it was a mistake
to permit only the four German Laender in the TS Zone to pass such
a law and that the least we should do would be to insist that the
otner seven Laender in the French and British Zones do likewiss,
so that such o law would he applicable to all of the western zones,
e concluded his argument with the statement that regardless of
bMr, MeCloy's conviction on the subjecﬁ, he would be unfair to him-
self and to the other two High Commiésionars, if, as a matter of
procedure, he 4did not consult with them before taking any aétion in

the matter., NMr., MeCloy sgreed and indicated that he would consult
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with the British andﬁthe Freneh Hizh Ccmmissioners‘hefgre reagh-
ing a finel decigion.

Mr., McCloy then asked General Hays to read the letter which
he had sent to the Laenéer‘in.returning the law to them, Mr. MeCloy's
resction to the ietter was that General Hays'had, to all intents and
purpoges, made it almost impossible té do anvthing ahout this with;
out repudiating the action already taken and that this presented
a very difficuls situation. By way of conclusion, Mr. McCloy stéted
‘that while he was not msking any decision, he wantad his advisers
to know that he was #ery mich .inclined to approve the law, as sub-
mitted by the Laender, and that the only thing thatftroubled him
was how he could take this action, without repudiating General
Havse

After the meeting was over, I had an opportunitf to talk with
MeCloy privately and told him how tremendously impressed I was with
the point of view that he expressed, end how very much I hoped he
would be abhle to we his way clear tq spprove the Law, I stated
further that I realized only toowll the delicste position in which
Mr. McCloy foﬁnd himgelf but that I hoped Nr.‘thloy‘s strong con=
victions on the mor31 princip1es involved would he the overriding
consideration that would suide him in reaching his decisions

Yhen I returned to Heidelberg, I wrote to Mr. McCloy; thanke-
ing him for his understanding and sympathetic attitude. A copy of

the letter is attached herewithe.
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On Tuesday, July 19, the day followinz the above conference,
Mr. McCloy telephoned from Berlin ond informed me that he had just
talked to General Roberﬁson; British High Commissioner and told him
how eager he was to apprnvalthe General Claims Law for the US Zone.
He reported that General Bobertson expressed some concern and said
that he would get in touch with his adviscrs and then report their
feaction to Mr. MeCloy. Mr. MceCloy stated that he was still of the
opinion that he had expressed at tha meeting on July 18 and that
unless serious resistance developed; he hoped to bhe ablé to f ollow
his inclination to approve the law,

On Wednesday, July 20, 1 talked to keCloy to f£ind out
whether he had heerd from General Fobertson. Hénadvised me that
General Robertson had just telephoned him, that after consultatidn
with his advisers, he had decided to refer tﬁe matter to the Sritish
Foreign Office for policy decision. Mr. MeCloy again assured me
that he would do everything in his power to see that favorable action

is taken and promised to‘keep me fully alvised ondevelopments.

HARRY GREENSTEIN
Adviser on Jewish Affairs

Hote: In the course of the discussion of the Zgqualization of Burdens
Law, it was agreed by those present that this law would not apply to
the JRSO and that thig organjzation, as a charjitable orzanization ard
as a US corvoration, would be treated as a UN nsational that had that
atatus on 8 May 1945, This is in =ccordance with interpretation from
the State Department,
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of i mmq v ioh must be retained for the physidelly dleabled,
for narsens who wora tmm - proceesed fur the O sand howe whe
ware a6 vel undegkded vhen, and shere thay would emigratae
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&@mﬁ“ﬁiﬁﬁﬁ 1 eaumlivied bu bin, sepy of whileh 46 atteohede He o
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yeady hom yeturned to the beender, prior to hils arrival, Witk

tho refoprondntion that it be referred %o the Western Uerman -

Aderation and sotione § mondiores thet General
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Oleay b
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July 19, 154%

fegr ¥re Belluys

I want you to know $het 3 sae tremendously fme
pressed with the gositlen you took 8¢ ths meebing teld in your
Barlin office cn July 19, in relstion teo the Jemsweal Clainme
Lowe In my judgment you put your finger on the fundamental
iadue lnvolved when you gbated that the refervel of thia law
to the Pederal Gerwan femiblic way rosult either in delsy or
4n oo sction whatsoever. I persomtlly appreciste ths deligste
rogition in which you now find yourself, in view of the daf-
indtive petlen plresdy telion by Hilltary Sovernment 4in return-
ing the law to ths Laendecest. Heverthelens, sfter oven pore
eareful reflodtlon, I m stiil of the opinion that while the
esbarrassment Uo you X roveredng & deshelon may he temporsry,
the in.juﬁtie@ to the victims of Hasdss will bm gamtmmt if the
pregent dedleten 4o xm‘*ﬁi&mé to dtand.e

| Fendementally, as you s0 wery well put it, the
fesue iz & mopsl one. I am confldent thet ms;sea& for tho
pringiple dnvelvad will b the overiiding sonsideration that .
whll gulde you dn resching vour conclusion on this lmporbmd
guasstﬁm.

1 am deeply grateful for the oppertunily you
saee me Lo meet with you and yeur 2talf and to yz*«asm% inog w
ason vhat 1 had Lo maye
Bith kindest regards, & an
Sincarely;

RARRY Gaizgerun
Hdeiser on Jowksh Affadiss

Ere John 2, w&lwy

.‘a.gm Comnissioner

% Zoae, Gersany

Berlin .
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s 16 July 2068
“”‘J"‘*""‘fi‘z lwwwﬂ German Geuera) Oleims Law for the US ﬁuna. S@z@w

b 1 w. Sghn Jo HoOley

e % m&w f«.ﬁ of outrene importanse that the bwmm mxﬂa
iaia%afy 5E Bhe eperel Clalms Law, end the Smplication of the none
approval by $e U¥ eutuorities be rovidved izs erder Lo &mmnw mw
[ther g a.gx%iims toien by Miltary Covornnent 46 smﬁa&«»

g&&%&m*ﬁ ﬁ agipround of the Laws

Zs. Tron e ond of hﬂﬁ%iki%ﬁﬁﬁ % 28 Septesber xm, e qwmiem
of the isdminiiiestivn of theee wiv had dusbalned evoncmis lezaoby
paysienl Sujury or lede of Xuerby as 4 result of setios telten’ by the.
Katlanal Geclallet regins, wao uader shudy of tne Lasndor i the US
Sougy @m‘mw. Durdug thie perfed many drafte of resedial Mgwl&@i@z&
ware wovked aver gnd finally on 28 Sepbadisr 1548, the leenderrat ag;;r

proved o dFalh waleh L6 submitted te Military Covermswat or appro
vath roupuel Yo une oless of benedl aiﬁrwﬁ, nanolys Yie Dliplaoed

thie praposed lew wes & compronies b i the extrengs of exeluting
all of them, or dneluddny all of thems  in ossonte, b provided O ‘@
anly tao Dispiaced Parmm Yiving iz the Sermen sconouy Mum alais .
indemnitiontione Those livicg in cunpé vere exeludeds vy wajer
arganisation Shat reprogected petple who hed e stake iu thia lay, ok
arpopbion V6 this provision. In additlen %o this glaring dsPicieney,
these orpanisatiots folt that the propoaed lavw was inadoquate in ob

leact bwe oiher sejor respeotss (1) Despite the Miltbery Goversmant
curreney regulstions, €he proposed law g;&*wiﬁaﬁ that all eladws fop
damages, ieciuling wmiliguidated slsims, ahaild be gonguted o Re&mm-
wariee. and diedhirged in Doutsehe Haris ab the cdnversion rate of 16 - Ly
(2) 1% docepid the primaiplo of epoheat ith redpect Yo heirless elainss
Theso obloations were edvanced end thoroughly sired ab a meetlsg of thn
mgia}&w{m Pavrlew Soard, &, beld ‘n Berlin im 1& ané 18 .Mm,ry 1948,

&y The widerstaniding resshod af hls reeting e Gltisately r&n
fleoted in a staff sbudy ;srepaz‘eﬁ by $he Legisiation Beview Beard in
wiloh 1% way rossmsended fhat the proposed lev bo returned to he
Lasndervad fub farther otnsideratlon, and thet ab the swue ivs, e
Lasuderrakts abbontion be direoted 40 the fovegeling deffelendiey gud
othar ghorfioom w,-z of lessor lmporteucee IV Lo sy werstanding Yhat
Gonoral Clay ‘,,m Wut the dotalled aolion recwmended by the gtalt
study would be interpreteld by the Leendervat as 6o invesiou of 14
leglolativy dowaln, and, terefore, the Guneral mersly lrestod that
the proposed Yaw bﬁ returned to the bacsderrad and thab v e advised
that he would nok approve ar ledemufiention Teier Gk M@luw& ’

340488


http:U'.i1.Qh
http:fU,\a1.1y
http:h~.tlU.ji

YIVO 347.7 AJC

e

gm.gmmmwmﬁ Foraons fran the slasg of bevellolariete Miﬁ ausbioni
P x:,? Getral Clay on 1B March 1049 ' :

b mm{w@x the Leendorret neves ropoived & wopy of f.m Ehalt
study cur the lotter that the etudy resmoended ehould be sent G i4,
pamaﬁ.r,g cut the loadogumsiesr of the sz. e Lasnderpak ma&w&, Foat
how, G5 Lears of itn gonteants end botuwom 16 Hareh 1940 and 86 April

%@ made & esrpest abionpt Yo resonelle ite views with $hose emprossed
4n the otafl obtudye Ab a result, ow &6 Aprii 3%9, the Laaadawau i
adophs § former draft with the following barie ehangess (a) Tholos
samp D' weve included ae benefielarions (v) the Susceiwor c:rg,miwﬁm
designated by Mlitery Governmant, snd entitled to olaim preperty
Military Gowirrspat Law 50, cculd ewuert ¢lsims for daisages to st
myem in place of the deceased clalmunty (o) The ‘m:wmwm rats. of
a1l elalms aoorifng grier %0 Bl June 1040 sas Cixed at M0 e 2 IG %o
assantial to puint oub that thie draft of the law vae deternined tu be
aa‘%iaim%w by gvery group that bed lstérpesed ovjeetions Yo the cerlier
drafy of 85 Jeptanber 1948s

B f;éfs B Moy 1949 the deafb of #0 April 1’%@ wis sunbited to
BAL4e ary Govormpent for apprsvale Szats e wmis&mbim Rgview Doardg
met wel prépared & stall siudy, deted 1 Jume 1048, in wuleh §% résous sado
ad thet the law be approveds

& tals Junetare &4 de relevast to soutlan that I &immm&.
gl mtmr widir Gonerel Cley in Yoridn e 20 April 1848, atb v :
Ghee ke dnformid mo Ghat he kad given Yhe eiire matber the w
gonsideratian wd that the law baxi his gomplete approvale He aw&eé _
tsha‘f, ﬁm whow of his dumicent departure o ctuld not formelly aiiprive

' v Huemvar, e asoured me that he had mxm@mm his HLAor G
ugmt eff 1% W Uhe appropriste silivary authoritles sud that 1 need have .
no Gwiadrn dyout Lve apendy approvale

Te 't informed that wille Ge slefl study prcwmd by the
Legislatioe Review Dourd we belng oireulated for SonBurrenve Senng
tho. reresbed divielone in CHOUS, a d9aft aupy of the low wis, 66 &
mabtar of form and courbasy, nbmithel ¢ {he other Benaters waumﬁﬁma
Powers (o emwdivations 1% was Saen that the Lusue was. forsal by
raiset B doe of tho sosupyiag pf.swr& Shet the proposed. low iad proe
Fovnd Trim 1 dmplioations, thal 4% dealt with & problem tuat should

@ BIG 7 the Federal Fepublie ¢ Gormany, wnd that it would Lo
Lupreve the lew se e nonal pesfures I em further ine
od. Wi is ¢idwpoint bas g:::waimé S GMEVG, end el ressidly
the law wg 5 roturned to the Lednderrat with cwmm:ﬁw fn line @ith thig
L A R .!C?"'S:a

_gggmmmza fuortod Arslust the Proposed Deaft and Coxmente E‘nwfmw

_ e - Tow *x:riwmla arguse 65 mw, I wederstaudy boen aﬁvwwu -
to Juniily Gw MW*&PQ?G?&}. of the lewy end the dtfnate refereugs of

22/3

'3404293


http:dt:bc.lt
mailto:ro.t'ul,14@.~"~i~'l
http:tbo~t.tr
http:I'$tI.tl
http:Qfid.~,~~.16

YIVO 347.7 AJC 22/3

o G

the G f:s%% ‘% the gmﬁmw imrliw% o %m %&W mgwm M’
5y ?f‘ irgt of ¥ness argumeste 16 thal et wes mws ﬁ:ﬁ
rrosnt Lo &rwwai wak wod Io faet o law, G
Aw}iay an tiw paﬂ; af gy @m&t}‘%ﬁ!‘ Pregidast
' B 5.3 m&i«@

mﬁa t‘m Ex xzi.A ,w mﬁmriﬁ:; ’im lag* ﬁw.,a i‘ar ﬁm&r rasgsw% w i@
in f;hw i’*mme }“ sa: m&lm&& im ﬁiﬁmr with ta 188 ﬂme «

o fm ’i%y .»w L mz:m&@ ima am‘ﬁ l@m &t «m %tm‘ i g, Aophied.

purguset b9 Arbicles 1T end 111 of Proclizstiion ¥oe ¢ of Hile "y

£ el for Goraany (05 )y daued I Maceh 1047, and §0 Proclemmidon

Altney Sovertinént for Oepmmny (08), dabed. 18 Beptedins 1948,
& Perlissntory Malsory Coundll {r@;&r%&num Lwe &i‘ o

s,.»;ml parbige tu 85 m*y}a S o

g amam 111 of ?rmzm%im &p gswmiéms ﬁ%a‘i; “wﬁil ;‘ ;yl‘a '

- G 8 4% in pobeibly t6 establish dencbratie Anstloutions, 45 wiil
W Bul  for e validdty 6f Seale Leglalation thak 1% ve
apTIvY mdlzated by e Hnlster President™ Proglasaity
| GG ) ‘.mms@%«%&ﬁ of denwaratie seustiiuticne vy
wiidos thab the leglelative, exwuﬁw, and Hi
@nw Mm&w &m@l; bes eﬁ.mﬁ mﬂg@?& ixz aa&e&é&mss ﬁ’i

VG b snd v&if the Blelster Predldenty %%w mm:éw wzz@mma iax &.e@m
5 urdeidsd i &&iﬁ'w E}w@ﬂmﬁ ?‘?ﬂ&mﬁim o 3” .

e T w qi the . eyeﬁmﬁw %&ﬁ‘ *i.m: mgmu m‘&wr of _t;m prmgmﬁ@ﬁ
srogenis & mabber of Basle polioy & the US Hilitary Yoversment
44 e, theralare, &étﬂﬂﬁ?ﬁ&ﬁ@ for the Hinlater ?m&-« 5
ddente, sonttlilubed as the im@:&wmfa, o adapt this legisla o
tiéxz 1?3 w%.ﬁlé &% Cthe U8 State, War end Bavy Depertuvnts iesded
U5 chjectives msd badie w@lmim in Gorvony |
dhw gzrwi&isﬁm whdoki - $he @ﬁmmﬁmg deneral of We
,mLi&& in wmmj w9 @rjaiw& ﬁ«.« izaylwm ey m

' ymg,eer‘%y ram‘*ma, or e ﬁw@ﬂ&%ﬁé& is‘mw .~ng“

hut poreens who sulfered personal demafe of ivzgwy
Uantlonal Socialint perepout Aon should radelve
pifientien i %ﬁra:wz WWMW (Furs 374,868 ﬁzwi;w“"
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?si%n Jw & wabter of policy it might be doelded that the subjest .
preagits a yrcﬂal:am ﬁ&aas ghaould be the Gintern of the Perlimeimt
: fepuiblie of Cermanye Howdver, it is olear that &n
'm:s wartioned wmmu&mm aid, Mimewmﬁ. and view af
aly 74 of the Basdto Law £ov the Yederyd E&Wiﬁ%gh off
Soh Lo gwwielaﬂ that wwmffm’iﬂ legiclative pmvers
dmsbpon st compemsabien {(FAederguteaghung)’, the
«. i%ai mﬁﬁ m ym@mw ‘i;w thaw ami tha Kfsﬁ.aisw
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Mr, E1i Rock

American Jewish J01nt Distribution Committes
270 Madison Avenue
New York 16, New York

‘Ha. JRSON,Y, letter # 141
CONFIDENTIAL

-Dear B1i:

On June 27th I went to see General Hys in order to verify the
unofficial reports we had received concerning the’ Indemnlficatlon Lair,
General ‘Hays who is a very able artillery officer, explained that the
German legislation was not being approved bécause he. felt that such mat-
ters should not be imposed by decree but should be left ‘to Germen legis~
lation, He was very definltely of the opinion that such matters should
not be dealt with by a 51ng1e gone but should be handled by ‘the Federal
Republic of Germany, He was very firm in his opinion and it was imme~
diately apparent that any efforts on my part to change. th&t convictlon
would be futile, ) ,

It is therefore clear that although for the past aeveral years it
has been the declared policy of the US that persons who suffered injury
through Nazi persecution should receive 1ndemnif1cation the chances for
that policy being carried out are practically nil, The United States
State, War and Navy Department directive on US objectives and basic poli-
cies in Germany of 15 July 1947 specifically informed’ Milltary Government,
of that policy (see MG Regulation 23-2050) and hés never been-rescinded,
For the past two years MG has strongly urged the Germans to enact legis=
lation which would fulfil that US objective, The:German Laenderrat ™me- ;
acted an Indemnification law (called UGeneral Clazms Law" of "Law Concerning
the Redress of National Socialist Wrongs") which was submitted to General .
‘Clay on 28 September 1948, The draft law was carefully studied by the Legal,
Finance, Property and Civil Administration Divisions of OMGUS following ‘
which General Chy cabled the Laenderrat that he could not approve that
law since he considered it discriminatory against DPs, The Laenderrat .
then revised the law to include DPs and certain. benefits for the JRSO
and to increase the rate of payments, As far as the JRSO was concerned
it meant & claim against the German Laender for about 2=3 million DM,
One paragraph of the draft law provided that payments would only be made
insofar as funds were available,

We have received rumored reports that the British requested
General Hays to table the law pending action by the Geiman Republic,
Although these rumors have not been officially confirmed it is my opinion
that they are probably correct, The Civil Administration Division together
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» with the OMGUS Control Office were further of the epinlon that the
 German Laender did not have funds adequate to meet:the obligations

anticipated under the General Claims law, In fact the lLaw itself

provides the safety gap by limiting its liabilities to the availability

" of funds and in fact the German Iaender have assumed obligations to

pay things as pensions to Wehrmacht officers and their widows and other

former Nazi officials, .Furthermore, the basic law for the Federal

" Republic of Germany specifically makes war damages and compensation
(Wiedergutmachung) & matter which may properly be 1egislated by the

laender, (Art, 74 Section 9), ,

Jerry Jacobgon has pointed out a possibility that there may be an.
attempt to use restitution funds to meet the indemnification obligatlons.
Although this is a possibility I personally consider it rather remote as
far as the US Zome is concerned, It is hardly conceivable that Jewish
' funds would be taken from the Jews by the US government :and used to

discharge an obligation of the Germen State, The possibility " ‘48 not
nearly as remote for the other 2 zones, I share Jérry's view that there
may be efforts to use the common fund for such purposes,

- In any event I consider the present status of the Indemnification
Law in the U.S, Zone as utterly disgraceful, I strongly urge that this
matter be taken up with the Secretary of State, Congress and - the Press.

I do not consider it advisable for me to mske my flrst approach R
. to Mr, McCloy in this matter, since the JRSO has. only a :comparatively
slight interest in it, I think it would be better for our future re=
lations if my flrst conference Wlth him.was merely an informative one,

; There is no doubt in my mind that on the indemnification questlon
the Jewish groups morally, 1egally, politically and logically have a l
very powerful casge,

| Sincerely yours,
/s/ BEN ’
' BENJAMIN B, FERENCZ

1, Greenstein
. Isenbergh
. J. Jacobson
. Robingson

FEFES
2oy i m
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Paris Letter No. 3074 | | " Jwde 25;4 1949
Tos \ AJDC NEW YORK - Attention Mr, Eli Rock - \
Froms AJDC PARIS - General Counsel

Res U‘S. Indemification Lav

Yéu are’ doubtless advised of Moe Beckelman's discussion in Friday's
telephone call regarding the urgent plea from Ferencz for Washlngbon
pressure on General Hayes to approve the 1ndemnificatlon law on his
desk -~ The facts reported are these: :

The Iaender sent the proposed infemniflca.tion law to ’OMGUS on April: 29.
General Claey approved of it but in the wind up left it for General Hayes
to take formal action, Rerencz repor’ts that the British hdve definitely
requested General Hayes to hold up issuance until the’ German Republic
takes over on grounds that they may have an :Lnterest in the problem.

Moe e.dv:Lses m that the reae¢tion in New York to Ferencz's raquest dld not
view the problem seriously, and the feeling was that General Hays delay was
routine in connection with holding up numerous other, matters antil McCloy
arrives, I viev the problem more seriously and have called Ferencz to
check hls views which concur with these, . . o

During the past week I have written you on June 22 Paris letter #3042,
on June 23, Paris letter #3054, and on Jume 24, Paris letter #3060, all
of which tie together and have .a bearing on reatitutlon prob.;ems generally.
Summar:u.zmg the situation, this is how I view it, = ,

While the British have passed a restitution law wh:Lch would permit a Jewish
:guccessor organization to be created, we learn from various sources that

~ the British 'in Germany are opposed to such & successor orgam.zation and are -

in favour of a single trust corporation embodying the’ comnon fund conception.

This has been reported by the URD representatiwe from London, by a conference

had in the British Zone with Property Control people; and by a U,S, staff

member working with the four Ministers coni'erence in Paris. «

You are already familiar with the pattern of Frénch Zone Ordinance #120
establishing a common fund and French Zone Ordinance $16/ which earmarks
heriless property in the common fund for the indemnification of the claims
of Nazi victims, The indemnification objective is clearly tied up in the
common fund approach to dealing with helrless properby. '

/o
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I need not belabour you with all of the things wmng with this approach
However, during the phase in which we felt that the British would emerge
with a Jewish successor organization there was ample room to feel that if
the French did not fall into line on their own initiative, then a means
still existed through the action of a majority of the High Commissioners,
I have a.lmady called your attention to the provision of Article 7 of the
Occupation Statute which would make for codification of legislation based
upon reserved powers, My feeling was that in the last analysis in dealmg
with the French we could rely upon Article 6 of the Tripertite Controls.
Agreément which proxudes that on all other matters ac¢tion of the High .
Commissioners shall be by a majority vote, I have construed this to mean,
and you will recall that in one of his letters Ferencs agrees, that two
thirds of the High Commissioners could effect the unification of restitution
laws for the three zones, At this junction, with the British attitude what
it is, I am seriously concerned lest the same majority be turned around ,
so as to émbarrass us in the U,S, Zone through a consdlidation of the French
and British position, I do not feel that the existente of the restitution
law in the U,S. Zone as it now stands and the recognition a.ccorded to JRSB
serve as unassailable foundation upon which our position rémains secured,
if nowhere else at lemst in the U,S, Zone, As I see-it, :Lt would be possible
to retain the form of the U.,S, restitution lew ans JBSO a8 a. func‘oloning

-agency and still undermine our purposes and c‘iiverh the aasets of JRSO for’

indemnification, L , . T

 Certainly an effective smokescéreen can be built up by the Britlsh and French

along these lines, They would argue that JRSO has received a subsbantial
amount of hen.rless property, and the question then is for what use have
they. received this property, The answer naturally is for the relief, ree

_ ~habilitation a.nd resettlement of the surviving Jewish vmtims of Naza.
" persecution, To which the British could then replys very well the sur—

viving ‘number of citims is exceedingly small and the property should be
used as well for the indemnification of those victims, The purpose of
indemnification is likewise to provide relief and rehabilitation for the
victims, . Certainly, indémnification is not advocated in order to exact
punitive damsges nor as an attempt to measure suffering inflicted, No
claims of any of the Allies are being considered as punitive clainms or
to impose a penalty, particularly since the three Powers, and especially
the United Sta.tes, are in fact pourmg large sums of money into Germany, -

I admit that this is not an alrtlgh'b argument nor would I pretend that it
has clear moral and equity strength, but I urge that this is an effective

smokescreen argument, and when the problem arises in the context of Trizonia
and an objective of consolida‘b:;on among ‘the Powers, the serious question is

[oee |
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. hew stpongly will the United States resist these arguments from the
British and French, I don't think we can answer this question quickly
or with assurance because the answer; as I see it, depends upon many
factors, such as the extent to which the U,5, would be willing or
compelled to bargain this in exchange for some .other propesition which
it also favoursy the interest not along - qf the High Commisgioner but of
the other important authorities under the High Comm1881oner, the question
whether or not the principles of equity to Jews will' outwelgh "the ex-
pedience" of attaining other obgectives. v : :

It is in the context of the larger pattern of things, which can develop ‘
from the Trizonia arrangements emerging that I feel the urgency of pushing
the U,S. Zone indemnification law across at this junction, If it has no
other purpose it can then ensure the. present status of law #59 and JRSO!'s
_ function for the end results we contemplate It establishes the principle
of responsibility for indemnification in the - -German - laender themselves and
therefore closes the avenus for a claim. against Jewish property to meet
this responsibility., In stlffening then the position and line of the U.S;¢
authorities it can assure sufficient resistance to the British and French;
80 that, if we cannot turn the tide with either the British or the French,, N
we c¢an at least avoid codification and unlfication in this area of legis=

latlon.

I am at the same time exploring every possible avenue and trying to en=
courage every possible pressure to turn the tide in the French and British,
Zones before a finalization of the British attitude emerges in the form
of a regulatlon under Article 8 providing for a single trust corporation,
L2

In brief, I feel Ferencz's plea must be acted upon not for any gain that
We may hope to f£ind in an indemnification law but in order to protect s
what we already have achieved 1n the U,S, Zone, . f'saa

' ' A
I am certain that Isenbergh's views of this whole problem are the same as
mine and those of Ferencz, Unfortunately; he left Paris right after our
meeting with Grumbach yesterday and this call from Ferencz came later,
He was uninformed and I am asking his office to pass the information ,
along to him when he calls in : _ ‘ t

Jerome J, Jacobson -
General Counsel

JI3/bf
" ece, M,W. Beckelman
B, Ferencsz

mlmmw@ ‘ | | ' 340600'
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION fgqﬁim«“;wﬁ
APO 696 A U. S. ARMY '
31 Mey 1949

Mr. Max Isenbergh
American Jewish Committee
30 Rue La Retie

Paris, France

Dear Max:

H

7.
41-46)
File 3

s

: 10\
Cr YA

N

JUN 3 faag

Please add thise item to your chapter on "Budgetary Prioritiest .

of the German Lannder-

Extract from semi-monthly Military Government Report No. 113

pg WAt their meeting on 30 April the three Western Military
Y Governors agreed, subject to restrictions to be developed
J | by the Military Becurity Board, that the Leender Governments
Q%Q may pay maintenance grants to ex-Wehrmacht personnel.™

\

The Indemnificstion Law paesed by the Laenderrat in Stuttgart

makes paymente contingent upon availability of funds.

This may be of interest to our people at home.

Sincerely yours,

Sl

SAUL KAGAN
Director
Plans and Operations Board

vl ,g\,\&*“('k
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Kr. Shepherd Morgan ; ‘ ' } FUIA (g
Finance idviser o g {4,,¢ﬁkﬁﬁ” %
to the Yilitary Governer : S

and Commender-in-Chief.
APG. 757, U8 Army.

Uear ¥r, Morgani T

It has juet been called %o our atterition that the Bigonel
Zaonowmic Council ip sbout ¢5 submit the first ordinance on the
fanaliration of ¥ar Burdens (Beonomic Council Crdinance # 71) to
the: Bipartite Board for its final awvravnl. Fhis ordinance may
1nearnorate the instructions of the US and UK Kilitary Governors
dated 20 April 1849, one of whlch raauﬂru$ the exemption of United
Nations nationals =nd companies from the burdens of that law, pro=
vided that the saié individnals and companiens emjoyed UF ﬁtatus on
3 Hny 1945,

‘Yhe sffect aﬂ ‘this date if ultimately approved would be to

exbluda from the exemptian thoussnds of civtims of Wazd psrsécution

who vere faorced to leave Germany for racial, religious or solitical
rensons, and «ho though residents of the United Hations. were not
citizens of thote countries on £ May 1946, In many countries
naturaiization procesdings were suspended during the war and only

after 8 May 1945 could these refugees have become ¢itirens of their

adontad counntiries,

1t i common knowledge that, 1f property was owned by a per
secutee in Germany, 1t war confiscnted or had to be sold under
duress, The restitution laws enacted in the US and Britich Zones
seek to return euch properties to their rightful ouners or their
successors., Us Hilitqry Govermpent has designated the Jewish
Heeiltution Successor Organiszation to recelve the heirless Jewish
mnosets,  These measures though mod landable cannot be expected
to restore more than a small fraction of the valués lost. Yet the
proTosed ordinnnce wuld serve to even further deéresse assets so
NCG?@T@&‘ '

" $he United States and the United Eingdom in tﬁa propogsed

orﬁinanﬁgmrvrognize that it would be morslly indefsndéible to re.uirve

United ations nationale to conpensate the Germane for burdens
arising out of war damages and the repercuscions of the war. An

excention was therefore sade snecifically exemnting the preoperty of

eltizens of countries having fousht againet Wael Gersany. Yot for

PRINOHES of this special $dx a large puwsber of nersecutess are heing

trawte& as Germans rathor than a5 the alliaa w{ah whok they foufht
against their Nazi oppressora, o

Box22
File 3

340502


http:f'o'llii.ht
http:fo1lt!'~ht9.gn.bu
http:vJ\lu.es

YIVO 347,7 AJC 22/3

.~ Previous Control Ooneil leglslation ae well me lawe and

regulations in the 'lted States und the United #ingdonm have -
racognized the special status of victims of Fazd perancution, . o
Control Couneil law § 5 of 30 October 1945 provides that external
t9s6ts of German nationsls who were deprived of fuyll rights of -~
Gerian citizenship are to be emempted from vesting., Pudlic Iawe
% 67 enascted by the United States Congress in 1945 enables
mli&icﬂ pnd rzeial peraccutees, even though resident in Germany
to secure the release of their mssets in the Uniged States. It i?‘
is aprarest, therefore, that the present druft of the i:zguauaaticn
of Burdens oriinance fails to accept the prineiple recogniced = .
in oth,er 0% and UK leg&wlation. parely that the assets of viotims:
of Hael pemeemtiou #re not to be clagsified and trewated in the
_same .manner ag those of ot}mr German nationals,

‘ihe mornl, legal &mi factual elrcumstances r&commami & :
mwsian o7 the present drafi, to apecifiecally exclude from this - g\
taxation at least those Flctims of Hasi peraecuticn snd thelir .
successors who were deprived of the rights of German citizenship, |

il

S:ine‘emlg :‘murs;

:}ﬁ,mst&r Gefzeml ‘

rhoned Huernberg 76291
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THE AMERICAN JEWISH C@MMETTEE,, .

386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, ‘WISHCOM, NEW YQORK”™
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VICTOR §. RIESENFELD, Chairman Adminissrative Commitee SAMUEL D, LEIDESDORF, Honorary Vice-President  DAVID SHER, New York, Vice-President

ALBERT H. LIEBERMAN, Treasurer HERBERT B. EHRMANN, Boston, Vice-President JESSE H, STEINHART, San Francisce, Vice-Presidens
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May )-l, 191&9

Dear NMoose:

8y was right in calling your memorandum on the problem of
indemnification in the U.S. Zone impressive. It gives us, indeed,
a workmanlike technical basis for an attempt to convert Washington
to the idea of enactment in the form of a military law. DBut beyond
that, nothing seems to be able today to change the impact of the -
prevailing political constellation. In that respect, the cbstacles
are formidable here in the way of achieving the buck-passing sug-
gestion of your recent important interlocutor to try our luck in
Washington. The fact is that we are just as much out of luck at
the present time here as with GGUS. In the days of Bonn, the idea
of new military zonal laws on highly controversial subjects like
this, is being considered here as rather anachronistic.

I must, therefore, agree with the conclusion of Sy's letter to
you of April 21, that precious little can be done in this matter in
Washington at the present time, and there is little likelihood that
the new Western German situation would offer us much better oppor-
tunities in this respect,

I wonder whati:is behind the enclosed mysterious dispatch by JTA
of April 28, We haven't heard anything here about this alleged new
German law which, if the confusing dispatch meant anything, would
provide indemnification also to DPs, which may mean camp inmates.

I am looking forward with great interest to your detailed news . .
on your Austrian discussions, and to your suggestions with regard to
the intended public campaign. I agree with.you that the situation is
fast becoming ripe for a more outspoken effort, It seems that there
is little to lose. . :

As ever, \

Eugéne Hevesi

Mr. Max Isenbergh

American Jewish Committee ‘ 34059%

30, rue La BoBtie : M
e 181 Paris 8e, France
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Tors . Dr. Hogene Hovesli ‘ Tates May 3, l%?
Frome Seywour J. Bubin ‘ Aubjects Germany - Indemifics tion

' On “wv 2 I had lengthy conversations with Messrs. Vesley
%ml&*zons Henry Noeh dnd Georgs Deker of the 0f7ice of German Affaire
in the Departrent of State and with Mr. Leonard Yeeker of the logal
t&ci%ezr's nffice,

ot -0 ¥n these convorsations I d&alt with the legal pm*:lem
Pained By Gen seral Cley in his conversations with My, Isenbergh and .
‘E?i‘th General Clay's nlegalr position that he did not have :*uth:a:r’itf

& m.‘.imz-y govcmmnt m:iem:&fication 1aw. All of tbese o

uéi"y wamment law on thsa subjoct af indefmifm@'ﬁmm

T paplained that I dm not wish to argue the werits of
the matier in detail ot this time but thet I did i’eez'i. that it was de- -
sirdble to clear the 1llusory lssues out of the way so that the z;;atwr :
goald be docided on the bagis of the real issue; tnan is; the policy
iazezzum I suggested that 1% might be mssibm for the Deparbment to
m""t f*w a letter clearing the legal ‘isgsue cut of the way, Inre-

9"%{:5 t&m sug;geaticn mm mch 2 1@twr mu.‘i.& }mwy ta be o}.aaretﬁ

, cttez* ml'iftg; no r@f{amme to \‘;he pravieus canvem&%io'm
muy;. The mpartmnt cmld t%&eﬁ wriw me m.t%mut it m:i.ng

It wuld be reslized ‘:ﬂr th@ ‘hmmm‘b s 0f courso, that
euch ‘& lotber might be used by the Garmmee in convecbion with any -
ﬂmther digens Gim’”g tat 1t seemed to me that there should be no dife
fimzlﬁ*f with the lotter sinco the policy questions weuld be postponed
and the legel iscus was & elear one, If was agreed that this pro-
¢edure would be followed and I propose to hand Mr. Koch a létter with:m
fs‘fa m*s*tt m;c,f O 30

ces  Hrs Welfsohn
Yr.  Isonbergh

!
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EUROPEAN COMMAND /"7”/ A

Office of the Commander in Chief v

Civil Affairs Division
ARO 403, c¢/o PM,USArmy

January 25, 1949
Dear Max:
Thanks for your letter of January 12 and the enclosures.

Although you have not invited my comments, I would say
that you appear to be doing an outstanding piece of uork on behalf
of the Committees If the Committee will be unsuccessful in bring~
ing its influence to bear upon the problems falling within the sphere
of your activity, it certainly will not be because of any lack of
information on its part.. Your reports are both lucid and complete.

I want you to continue to share these reports with cur office,

Tast week I was in Berlln where on the 18th and thh I

.attended a conference of the Legislative Rev1ew Board, at which the
proposed.German indemnification law was considered. I tried to have
~an invitation extended to you but the reaction of the Review Board
-was that the meeting was not to be an "open forum". The only people
who attended are representatives of the various branches of Military
- Government and EUCQOM, whose official duties were in some way related
- to the subject matter of the proposed law.

I am sure that you will be interested in the results
that were achieved at this conference. By way of introduction I
want to say that except for the objections urged by our office, the
other criticism was relatively of minor importance. I found that
for nearly two solid days I had to lead the attack on the proposed
laws I hasten to add however, that among the dozen men who attend-
ed this meeting, there were several who were sympathetically pre-
dispoged to our position and were of great helpto us.

The conference wound up with the following recommendations:
a. The law was unacceptable in its present form.

b, The chief but by no means the only deficiencies in the law was
that it: (1) excluded in~camp DPs from its benefits; (2) made
no provision for a successor organization; (3) provided for an
inadequate rate of conversion as applied to all claims.

Speclflcally, the Board would recommend to General Clay that he enter
into immediate negotiations with ‘the German authorities, with a view
of having the objectionable features removed. If General Clay accepts

3@@&@5
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the Board's recommendatlons, he will urge the laenderrat to amend
‘the law so that no distinction 18 drawn between in: sand out of camp
- 'Dfe. The ‘1aw will further provide that the successor organizat ion
. that is entitled to property under law 59 will have the same right
- to damages against the Laender that the 1nd1v1dual[persecutee would
~'under the law have, if he were the’ clalmant .

T blndlly, as’ t.0 ligquidated clalms such as, pensions, the

46)
e 3

;ﬁclalms will be computed in Reichsmarks and paid: 1n]Deutsche Marks, at
* the rate. of 10:1.. However, tort claims damages w1ll be" estlmated on

‘“the present replacement value of the property damaged or destroyed

. 'ahd ‘will be computed.in Deutsche Marks, In other(words,(aa to demages.

*A3{\to'property the ratio of 10:1 will not apply. S
«," ’ IO

R N ) "»
. i
SN These recommendatlons involve some compromlse.‘ However,

,oeare worxlng with this problem realize that it was'a dec:ded

& SIf General Clay adopts our v1ews and succeeds inc
rman authorltles to 1ncorporate our recamnendatlons i

V / h;s may pro—
o It 1s my conv1ct10n that under no c1rcumstan , w1ll General
: Clay repeat ‘what he did in the case of Military Government Law 59, -
o TRk oATYT wes Gan p0531bly 1ook for is a more reasonable modlflcatlon of
' :fp”the present draft of the law, : Coe .

;e I w1ll keep you in touch w1th the devel?pments on thls

. o *~A5< ]

e | I hope thet you and Shuster have had a pleasant and profxt
. le trlp to Austrla. With best wishes to you and Zach I am

'-;

R o Sincerel?;&og?s,ielg

3351stant fo the :
Adv1ser on Jewish Affalrs'ﬁj 4'"

Mr. Max Isenbergh ‘ : ) o . 34G
Counsel for Huropean Operatlons‘ S
ThevAmerlcan Jewish . Committee: . r
Paris 8 , , : fguf~‘ ﬂ

H

4 tory'to‘have had the TLegislative ‘Review Board go along w1th us as -
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I
INTRODUCTION

The actions and policies of the United States
(overnment with respect to the restoration of
property rights of foreign nationals after World
War II must be considered in the light of the
unprecedented and all embracing freezing con-
trols over foreign-owned property imposed by the
United States long prior to its entry into the war.

Much has already been written on the origin and
the objectives of these novel controls.* The first
Freezing Order was issued on April 10, 1940,
blocking Norwegian and Danish accounts. By
June 14, 1941, the freezing regulations had been

extended not only to all of the countries occupied -

by Germany, but also to Germany itself and its
satellites, and to the neutral countries of Switzer-
land, Sweden, Spain and Portugal.

Although the freezing regulations are couched
in highly technical langunage and prescribe certain
categories of specified transactions, the praectical
effect of the regulations was to “freeze” or “block”
the assets within the United States belonging to
the countries designated in the freesing orders,
and their nationals* These assets could not be

1 Tor an excellent summary, sec Reoves, The Control of Foreign

Funds by the United States Treasury, XI Law and Con-
teraporary Problems, p. 17.

2 The technical languape of the freezing regulations arises from
the fact that thoy were issued under a Statute (Bec. 5(b) of
the Trading with the Enemy Act as amended) which was
designed for other purposes. In order to mako cerfain that
all powers couferred by the Statute were utilized, the freezing
ordors followed the exact torms of the Statute. When Bection
5(b) was amended after the United States formally entered

(Continued)
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transferred, withdrawn or otherwise dealt with,
except pursuant to United States Treasury license.

The blocking of foreign-owned property was of
such broad impact that as of June 14, 1941, the

gmount of blocked assets approximated $8,000 -
000,000 in value. Of this amount, wmore than $3,- .

000,000,000 of mssets were held in the names. of

persons in enermy-occupied countries while only. -

about. $358,000,000 of assets were identified ag
belongmg to nationals of Germany and Japan?

Until the United States bacame 8 belligerent i in
World War I1, there was no authority to take over .

or vest the assets of foreign nationals, There was

only the blocking power exemplified by the freez- .

ing orders, However, upon the entry of the United
States into the war, the provisions of the Trading

with the Enemy Act anthorizing the seizure of B

enemy property became operative. Very shortly

theresfter, Section 5(b) .of the Act wns amended.

g0 as to authorize the vesting of . the property of
all fomlgn nationala.

Persona residing in countries oceupied by the
Axis were technically “enemies” under the Trad-

ing with the Tinemy Act. Nevertheless. the great .
bulk of their doller assets was never vested but .-
remdined blocked under the freszing regulations. ..

The ma;or exception to this non-vesting poliey

was in the field of patents, copyrights and tradg- "'
marks. Property held in'the name of & person.
either within or without an eneiny-oceipiéd eoun-

inte war. 80 a8 to confor brond suthority to doal with .all
sapects of forsign-owned proparty; it wae belleved that prae-

tieal construction of the freazing orders hed beor so welll

catablishod that there was no nceessity of rovising the len”

¥ Consus of Roveignowned dasts in the United States, United

Btates Trofgury Departmant, Washington, D, (., 1045,

3 -

try, if believed to be owned or controlled by real
enemy interests, was also vested.*

As country after country was freed of enemy
occupation, the major problem of the United

States Ctovernfient was the method and cirenm- -

stanées under which blocked property should be
released from the freezing controls.

In this connection, it is interesting to note that
the purposes underlying the freesing orders were
never officially clearly stated. This was not en-
tively by accident, since the United States Treas-
ury Department felt that it thereby achieved
greater flexibility in administration, even while it
recognized that the absence of stated purposes
canesd the unfortunate result of keeping the pub-
lic in the dark as to the standards which were
applied in meaking decisions. The Treasury De-
partment admittedly was thereby enabled to avoid
being bound by the force of precedent—to such an
extent that controls which originally were con-
ceived to be primarily protective, later hecame the
keystone of a program of economic warfare and
more recently have been utilized, in furtherance of
the Buropean Recovery Program, as an instru.
ment for foreing the disclosure of ownership.

4 The tormy “vesting” nud Vseizumy” are synonymous vuder
Unitod States law rolating to the Trading with the Enamy
Act In both enses, the titlo to the proporty is taken hy the
United States. In “blecking,” the title remaing in tha private
awner, but transfors and othor dealings in the pruperty oro
proseribed. Under tha propoerty sentrel system in cffect in
the United Stotos, the nuthovity to denl with forsign-owned
proporty is distributed botween the Tronsury Departiment sud
tho Alien Property Custedian (now tho Dopartmant of Justien),
Originglly, the distribution of power was along Punetionnt
linps—nggots which roquired aslive massgoment or sclaure
wers plassd under the control of the Cnatodian, whilo assots
which mumly mqmred mgulaﬂon wore undor tho jurisdiction

(Omténued)
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b1
RELEASE OF BLOCKED PROPERTY

Long before the defeat of Germany, the United
States Government began to formulate a program
for terminating its freezing controls over blocked
assets,

The problem was obviously complicated by the
fact that blocking was intended to achieve diverse
abjectives. For example, in the case of the occu-
pied areas, freezing was primarily protective in
nature; in the case of the neutrals, it was con-
gidered as an act of defense; while in the case of
the enemy countries it was an instrument of eco-
nomic warfare and tantamount to complete im-

mobilization as & preliminary step to formnal

vesting, Notwithstanding these varying objec-
tives, one over-all pattern for unblocking was
adopted which was applied to most of the liberated
and nentral blocked countries. As will be dis-
cussed in detail later, the pattern adopted for
ultimate unfreezing was the certification proce-
dure.

Befors the stage of unblocking was reached,
however, & number of preliminary steps were
taken.

A
Reopening Communications

After the United States became a belligerent in
World War II, the areas under enmemy control

of ths Trensury Dopartmont. Seo Exesutive Order No, 8103,
July 8 1942 (7 F. B. 5205). As will bo discussed {ufrs,
arrangemonta are now being mado whoreby the eontrol of all
blocked property will be traasforred from tho Treasury Uepart-
rmant to the Dopartment of Justiea,

5

were included in the designation of “enemy terri-
tory” and persons within these areas were treated
as “enemy nationals” Under Treasury General
Rule No. 11, all forms of business or comnercial
commnnieations with “enemy nationals” were pro-.
hibited except pursuant to Treasury License’ In
practice extremely few licenses were issned, so
that there was a complete stoppage of communi-
cation with the enemy and enemy-oceupied coun-
tries.

The first step in tenninating the war time cou-
trols and in restoring normel business relations
was the removal of each liberated area from the
category of “enemy territory,” which in turn
aulomsatically freely permitied business and com-
mereial communications between the liberated
eountry and the United States.®

5 See Oeuoral Buling No, 11, issned Maoreh 18, 1843 (7 F. B.
£188); nmended November 8, 1042 {7 ¥ R. 8110); Sept, 3,
1043 (§ F. B 12387); June 30, 1044 (6 P, B. 7370). This
regulntion adapted the pid 1817 Troding with the Eneiny Ast
Jrestrictions nguinst war time trade and eommnunications to
the requirements of World War I and subatituted tho concept
of “enemy national” for tho old “cnemy” aud “wlly of onemy”
tormiinology of the lost wor. Seo Preasury Presy Relonas
Ne.. 30-79, Mareh 18, 1842, ' .

@enernl Buling No. 11 wes amandad on Novamber 4, 1944, to
dofete Fromeo from the definition of “encmy territory” (9
P, . 18198} ; February 3, 1943, to delete Belgium (18 F. B.
1430); February 16, 1845, to delete Finlond, Poland and
othor Baltic areas (10 F. B 18063 ; Mareh 6, 1845, to delote
dreeee (10 BB, 2576) ; April 10, 1044, to dolote Luxembourg
{10 F. B 3804); May 80, 1845, to deleto tho other Hbernted
‘sregs (10-F. B G318). Generslly speaking, before an sres
wha romoved from the eategury “enomy torritory,” sasnrancos
were ined that adequnt hiuory had been i
whoreby outgoing instructions, fransfer and payment ordors,
puwors of attorney, and the like would be screened to insero
that thoy did not involve wor timo {ronsfors effected under
duresg or other unlawful means and &id not permil the som-
plation of transactions of beneflt to or on behalf of cnemy
intorests.

340513
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By May 1945, commercial and business com-

munications with all of the formerly occupied
European countries and Ttaly had been fully re-
stored. Similar action weag taken thereafter with
respeet to Bulgaria, Remania and Flungary. Final-
1y, notwithstanding Germany and Japan were still
regarded as enemy countries, the restrietions on
communication with those countries were removed,
so that today all forms of communication between
the United States and the rest of the world are
free from restriction.’

B

Resumption of Current Buginess
and Financial Transactions

The reopening of business and financial com-
munications did not alter the freesing status of
blodked property in the United States and Tress-
ury Department Lecenses were still required to
effect any financial or property transactions on
bebalf of or involving persoms in blocked -coun-
tries. Moreover, any new dollars aceruing to
blocked nationals from these transactions were
frozen, Itwas obviously essential that procedures
be established ander which trade and other cur-
rent transactions eould be freed from these restrie-
tions to a maximnm extent.

v ﬂrlus ban on sommercial communieation with the allied oceu-
pxnd portious of Italy was hfted on Octobor 17, 1844, by the
issusnee of Public Circulur Ne. 25 (9 F. B, 12580), Sismilar

was ¢ to Bulgarls, Hungary and Bumania
ou October 2, 1845, by an amendment to Publis Circular 88
(10 F, B 12425). Germany and Jspan were ineluded within
;l’:;ns)eapn of the Publie Circalar on March 4, 1047 (12 ¥ B.

7

By the fall of 1945, the second major step in

restoring normal business and financial relations

with the liherated countries was completed. This
was the removal of sll freesing restrietions on
trade and other current business and commereial
transactions and the release of all dollars accru-
ing frow: such transactions, so that all new dollars
were “free” dollars.

Tt will be recalled that after the liberation, the
re-established governments of the countries dev-
astated by the (Germans were busily engaged in

the restoration of their laws and in putting theiz .

houses. in order. Practically every country took
action sgainst enemy collaborators and established
internal conirols to prevent the carrying on or
completion of transactions for the benefit of enemy
interests. Although the United States tradition-
plly was opposed to supporting and to giving ex-
traterritorial effect to exchange controls, never-
theless, it was felt that until the former oceupied
countrics had had a veascnable opportunity of
effectively establishing their own controls, the

" United States should cooperate by instituting

interlocking controls 5o as to channel new business
through the governmental controls of these coun-
tries.

Consequently, the first licenses permitting trade
with, or remittances to, the liberated countries
generally contained so-called “conduit” elauses
which authorized transactions only after they had
been screened and approved hy the designated
agencies of the countries involved. This procedure
for iuternational cooperation was exemplified by
the first gencral licenses issued in April and May
1945, puthorizing trade with France and Belgium,
These licenses, known as General Licenses No., 80

and No. 61, contained such conduit clauses, which

ye 4 {f{
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enabled the respective -foreign governments to
obiain control over the dollars acerving from
trade and other anthorized current transactions.
By their control over the dollar proceeds the

French and Belgian Governmenis ostenaibly .

screened and prevented undesirable transactions.

In practice, this resulted in the applieation of ex-

change controls to all “new” dollars. .

Genera! Licenses No. 80 and No. 91 appear to be
the first instances where the Treasury Department
gave post-war public support to the foreign ex-
change controls of bloeked countries over the dol-
lar resources of their nationals® However, it
should be observed that this apparent public sup-

* Qensral License No. 90, spplying to trade trenssetions with
Prones, wes lsuod on April 14, 1845 (10 F, B. 4008}, after
assursages hod been recsived from Fraues that trocsactions
covered by the leoosp would bs sereemed o guard sgaingt any
banafita accruing 0 collaboratory or othor perscns anting for
enomy 1% suthorized all trade i betweon
Praneo on the ons hsnd, and the Wosters Hemisphers end
the United Kingdom on the other, provided that sny dollars
vocruing from exports from Franee should b doposited in

~ blocked aosounts. Tho blocked necownts conld bo debitod only .

for payments in conneetion with trade transsetions or for
{ransters io the Bank of Franss gr spproved honking imatitn.
tions io Framea General Licamss No. 90 was followed on
May 16, 1045, by Geners] Licenso No. 91 (10 F. B. 5578),
extending similar trentment to Belgiom, This leense con-
iaized the anme formnls of interlocking sontrols under which

dollar balances were shanesled into the Bangue Nutionnlo do -

Belgiqua,

° la channeling dollar procseds into the of the Freneh '

nnd Belgian eontrol banks, the Tressury apparently foilowed
the pnttarn preseribed in Genorsl License No. 834 (8 F, R.
1581} a8 it wae origingily {ssued. Thin lisenss provided for
remitiances to Siclly and Italy o bo ehannolod through “AF
seeounts” Tha doflar funds acerving into these neconnte wers
lnter used to meet essentinl import noada of Ttaly and Sieily.
The tochrique of the “eonduit clanse” waa dropped whon ear-

Gonersl Lisooas Ny, 94.

rent transnetions with all of thees artas wore authorized undor

9

port was deemed by the Treasury Department to
have been inavoidably incidental to the main pur-
pose of the general licenses, viz., to provide 8

" vehicle under which it would not be necessary for

the Treasury Department to examine transactions
screened and approved by the Freneh and Belgian
Governments,

After the issuance of General Licenses No. 90
and No. 91, consideration was given to the issu-
ance of similar licenges covering other liberated
areas of Hurope. By the fall of 1945, however, it
was feli that the verious governments had had
sufficient time to ‘establish their own internal con-
trols so that the possibilities of any benefits acern-
ing to the enemy from current transactions were
extremely remote; that the treatment of collabora-
tion with the enemy was the problem of the lib-
erated countries and not that of the United States;
and there no longer was any necessity for com-
plemnenting the exchange controls of the foreign
governments, In additiorn, the Treasury Depart-
ment was reverting to its original pre-war policy
that.it was not its function to assist foreign gov-
ernments to control the foreign exchange assets
of their nationals,

Accordingly, beginning with France on October
5, 1945, snccessive 8tepa were taken to lift 2l frees-
ing controls over current transactions, so that

ftoday there are no hlocking restrictions on_gur-

rent financial and comme

1# Currunt tronssctions with Frauce wors pormitted without
rextriotion nuder CGensrnd Liconss No. 92, ixsund Cetelar 5,
1045 (10 F. R 12509). Similar trestment was necorded to
Belgium on Novemher 20, 3045, throngh the issucnce of Gen-
o} fdeense No. 03 (10 F. R 14289). Thess licouses wera
rovoked sines thay woro superseded by Genernd Liconse No, 04

340513
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General License No. 94, first issued on Decem-

ber 7, 1945, nnblocked all eurrent transactions and -

new dollar assets.” Under this license, all trade
and other carrent transactions may be freely
carried on. The dollar assets accruing from such

transsctions are completely free from United -

States controls. No interlocking controls or other
arrangements in this or any other license or rega-

11 Qeneral Licanse No. 84, isswed on Decambor 7, 1045 (10.1-‘. B

14814), removed all freesing controle over carrent transnctions’
with 4l coantries exespt Portugal, Spain, Swedan, Swikzorlnnd, ~

! Taugier, y and Japan. Atter Bwitzar-
Jend had ngreed to seek out German sasgts in Switzorland, it
wis amendsd on Novewber 30, 1846 (11 F. R. 13959), te

inelude Bwitzerland and Lischtenstain, On March 4, 1047, it

was oxiended to Germany ond Japan (32 F. B. 1457); on
Mureh 28, 1947, to Swodom (12 F. B. 2051).

‘Tangier wos completely unblocked on Juno 85, 1047, and Bpain
on May 26, 1048, by inclusien of these srens in tho genorally
liconsod trade ares ne defined in Qeversl Licomss No, 53,
thareby making Gexoral Licansa Nu. 53A applicahis.

Tho swooping seapo of Genmoral License No. 84 was described
in the accompanying press reloass (U, B. Tremsury Pross
Bervice No. V-180} as fallows: .

“The Becrotary [of tho Tressury] omphwied thot the gau

orul licones insued tudsy permits the immodicto resumption
of rormai A ind aod inl rek with tho
liconsed comntries a0 far bs the freesing regulotions aro
conzernod. United States baokisg facilitfes may ba nssd to
finanes ofl trenanctions betweeu the leensed sountriss ond

11

lation under which foreign countries are assisted
in locating or mobilizing these assets were pre-
seribed.

No controls in the United States require report-
ing of free foreign-owned asseis. It is still the
official United States position that “effectively to
seapeh out and take control of these free assels
would require exchange controls and other mea-
sures which would de maximumn violence to our
position. a8 & world finandal center and to our
policy of keeping the dollar substantially free of
restrictions.)” " .

Y

The. Certification Procedure for
Release of Blocked Property

General License No. 94 does not free any dollar
assets. which, on the effective date of this license,
were blocked., These assets, and the income aceru-
ing therefrom, continued to be subject to the

“Préasury freezing restrictions.’”

1 Latter from Secretary of the Treasury Suyder Lo Senstor
Vardesborg, Chairman of the Bansto Foreign Bolations Com-
mittes, Fehronry 9, 1948, The United Statos has offieiaily
atated €hat it doos pet contempinte taking auy nction direstad

" belween thoso countries sud any pon-blocked constrics. taward astating e Tenelelery o ot et e : ’é;,{; : ! F/

Financial instroments and dosuments, curronay and seeuti- Bocovery Progrem to loeste-and millize free dollar asseta. Seo Cz whs S /“ Z ,,5 i
: ties, and Instroctions relating to property interssts may be U. 8. Tronsury Depsrtment Press Reloass No. §-748, Moy 29, lfbfd " '
i st t: tho lcensed tountries Porsons in thess eountriss 104,
B ‘mey buy mnd sell dollar exchange, snd exchangs of the i ¢ ;

gmuﬂmaﬁmb; i?e]’ | i b; 1o oxchango of te 18 f’u;n;gr::?’ho( 1) of Goneral Licenso No. 94 conlaing the foliow-

o totiona remain on the smount of IMons . Troo

that muy be remitted to the Heansed cyuntriss nor on th{s s} wy,pwport? e o ey oy b hvid

purponses or method of tho remittances. In add)tion to hrving - of tho ollowing bl on e O oo tharein

the unrestrinted uss of wll dollar msssts harenftor nosruing, (including countries licensed hereby) or person therein ;

persoms in the licenssd conntrins may alse uss their proscatly . . or {1y any ofhor pux & o (Comté .

‘blocked for gay porp d nnder out- (Gomtizned)

mndmg Treasury licenses without having to offeet such
transactioos in ony preseribed mmamer.”

oo T LT
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The official reason for retaining controls over-

blocked property was *to insure that camouflaged

enemy assats are not released.” * This statement; -

however, was even then an oversimplification of

the problem and 1gnorad other existing consxdera—A

tions.

The United States and the other members of the. -
United Nations were of course greatly concerned
over the necessity of dealing with war-time trans- -

fers effected during enemy occupation. The frees-
ing controls had effectively prevented the enemy

from obtaining possession of dollar assets phy- -

sically located in the United States. There was
evidence that substantial transfers of dollar as-

" gets, particularly of bearer securities, had taken

place during the oceupation. There was good rea-
son to believe that many of these transfers had
been effected under duress or through other illegal

devices and that the liberated countries would be’
required to trace ownership and control, to restore’
looted property to the lawful owners, and to deal -

generally with the problem of war time tramsfers
and the restoration of the law. . .
Under the Inter-Allied Declaration of J anuary

“‘g-w» 7S, 75, 1943, )regardmg forced transfers of property in

e or othor orgnxization, which was » national of o blquod

eountry {including eountries Jiconsed herchy) by roasom
of the intorest of any such country or parson thorein) or

“(b) smy incomo from sach property nescuing on or ofiar the
alfoctivo deto harcoef

shall continue to bo regarded ns proporty in whish a blocked ~

somntry or astional thoreof kna an interest snd no poyment,
transfor, or withdrawal or ofher denling with respect o such
proporty shall be offosted undor, or bo deamed fo bo nuthor.
iz6d by, this pargaraph.”

1 U, B. Troasmry Pross Bolenso, Decembor 7, 1045 (Progs
Bervies No. V-185).

Jooted propert

13

enemy-controlled territory, and Resolution No.
VI of the United Nations Monstary and Financial
Conferencs at Bretton Woods, New Hampshive,
1944, the United States was committed to support-
‘itig an international program for “preventing the.
liguidation of property leoted by the enemy, lo-

cating and {racing ownewhxp v.and control of. such.

w1th 8 view, W)
The blanket and complete unblockmg of nssets
which may have been subjected to the lpoting prac-
tices of the enemy would not, it was felt, be con-
sistent with such a program.

The Treasury Department had taken the posi-

tion that under its regulations, unlicensed trans-
fers could not be the hasis for the assertion or
recognition of any rights in any blocked property.
Berious legal questions would undoubtedly arise
a8 to the effect of the freeaing regulations on sach
transfers in the event of a complete and uncon-
ditional unblocking. Certain transfers should be
invalidated while others might well be recognized.
The United States, it was thought, should continue
to extend cooperation to the formerly ocempied
countries in their efforts to restore law by pre-
venting the consuwmiation of war time transfers
of dollar assets effected under duress. To unblock
completely these assets would make the judiciary
the only avenue.in the United States for protect-
ing the ‘vietims of the acts of dispossession prae-
ticed by the enemy. This avenue was difficult and
expensive for those adversely affected and of
doubtful protection where the vietims were miss-
ing or dead. Moreover, American financial insti-
tutions should be shielded against Ltigation based
on adverse claims arising from war time trans-
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fers and changes of ownership during the enemy
occupation,

Finally, the extent of enemy ownershlp through
other countries was unknown. It had already been
ascertained, however, that there were substantial
enemy assets in the United States camouflaged
under non-enemy names and it wag believed that
the amount of e led enemy ts was sub-

stantisl. It was desired that a gystem of unblock- .

ing be devised under which a8 yet unrevealed
enemy interests would be uncovered and vested.*

18 Hoo statsment by John 8 Richards, Dircator, Foreign Funds
Control, Treasury Dopartment, Hoarings beforo the Subcem-
wittes of the Committas on Appropriations, Housa of Bapre
sontatives, Bightieth Congress, 1st Bossion, on the Supple-
mental Appropristion Bill for 1048, p. 181:

“The Germans wers most adopt at clorklng their intorost in

property in the United States by eoncesling it in the names
af trusted & diarisa in other ies. Wo have be-
ligved that Gorman owned property should not escape our

control simply Ly being hold in the pamea of prosumably

friandly or neutral poruu. At tlm same tima, wo havo been

neutml and hbmd comurlea. This problem has both
hsudled by i with govern:
wments of the conntrise w:ummd.”

Te was the view of the interseted exoentlva sgoneies of the
U. 8 Government that Japanese and Qorman oRamy. propony

should be vested end that thare should be no provisivn for 7

return to the formor owners. This view is incorpornted in the

‘War Claims Act of 1848, recontly ensctod by the Congrosn |

Bacton 12 of this Aet added o now section to the Trnding
with the Bnrmy Act providing:

“Bea. 89, No property or intorest theroin of Uormaay,

Jepan, or any natiousl of efthsr such country vestod in or -

tranaferred to any officer of ngeney of tho Governmont nt
any time after Docember 17, 1041, shall be retarned to
former owners thereof or their enccessors in intoreet, and

the Unitod Htates shall not pay compenaation for any mels )

properity or interest therein, ® ¥ ¢ 7

A o pited by

Ao 32 -

anxlous to unf ths y sssata of '

15

N

These considerations, among others, persnaded
the Treasury ‘Department and other interested

agencies that there should not be a general pro- -

gram of blanket unfreezing of blocked assets. In-
stead, it was concluded that an unblocking pro-
cedure be maintained which would provide for
separate examination of each case. It was then
decided that the primary responsibility for in-

vestigating and .ascertaining the trne ownership

of blocked property and for determining the effect
to be given to war time transfers ghould rest upon
the foreign governments involved and not upon
the United States. In reaching this decision, the
Treasury Department concluded that, basically,
it was not in g position to pass upon the real owner-
ship of property held by residents of foreign
countries and that in mosat instanees the eviden-
tiary.documents would emanate from abroad. The
foreign government of which the alleged owner
was o resident would be in the best position to
examine the evidence presented and, through its
own investigation, to determine the weight to be

. given to any decuments or representations. More-

over, there was the pressure to liguidate war time
controls, to reduce functions and personnel and to
avoid the maintenance of o large organization
needed to serutinize wmblocking applications.™

P U

1 feo Bichards, op. oit, p. 184 ¢ ’p/ffu,

A1t shoeld slso be kept in mind that the sarlifization” pro-
eedms places on the foreign government the priogipal ex-
-pense in eonnoction with the xmblo&king of proporty of their

i thorely disg n inl inerensy in ex
penditures whieh it wnuld otherwiss be neesssary for tho
-Congress to provids if this Government wore to find the
sloakod coamy property without the eooperation of iha
foreign governmont”

3405186
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The unbloclking procedure was therefore predi-
cated vpon an investigation and certification by

the foreign government of which the owner was .

a resident and is incorporated in General License

No. 95 as supplemented by the accompanying ex- -

change of letters between the Secretary of the
Treasury and the Ministers of Finance of the

various foreign govérnments which embodied the .

respective certification agreements.’”

In-essence the certification procedure provides
for the nnblocking of specified asssts upon the re-
ceipt by the American bank or other depositary
of a certification by the designated agency of a
country specified in (eneral License No, 95 that
no person who is ineligible for certification has
any interest in the assets. Upon receipt of the
certifieation, and without consulting the Treasury
Department, the American depositary is author-

ized to release the assets. Thereafter they become .
fres ssasets and no longer are subjected to Tres--

sury contrel. While in theory the assets there-
after are free, in practice, the procednre results

in subjecting these assets to the axchange controls -

17 8ee, &g, Lotter from Freseh Minister of Pinsnce Plovan to .
Becrotary of the Treagury Vinson, Soptombor 20, 1948 {08
Treasory Prems Bolesse No. ¥-78); Loiter from Notherlands:

Minigtor of Pinsaes Lioftinek to Beerntary of the Troasury
Vingon, January 28, 1040, Similur lottars wors rosoived from
the othor gnemy octupied eountries.

Certd ap havo been inted with Franeo,
offcctive October §, 1946, Bolghun, Novembor 20, 10453
Norway and Finlond, Decembor 20, 1045; The Notherinnls,

Fabruary 13, 1940 ; Czachoslovakia and I, bourg, April 26,
1940; Dommark, June 14, 1040; Grescs, Octobor 16, 1849;
itzerl ond Li Ni bor 30, 16465 Polond,

January 7, 1947 Austris, Jo,n'uary 18, 1847 ; Bwedan, Morsh
€8, 1047; Italy, August 20, 1047,

17

and foreign exchange decrees of the foreign gov-
ernment involved.

Under the several certification agreements, the
foreign governments assumed the responsibility
for carrying out the certification procedure and
gave assuranees, inter alia, that:

(1) No property would be certified until its
ownership had been investigated;

(2) No certification would he issned which would
facilitate the completion of transactions
furthering the interests of an enemy or of
persons acting upon behalf of an enemy;

(3

No certification would he issued which
would change the status guo of blocked
property in wbich an enemy has interest,
direct or indireet;

(4) If a person residing in another eligible

country has any interest in the assets, a

certification would be issued only after an

assurance, or sub-certification, is obtained ..

from the other eountry that such interest
is not held for or an behalf of an enemy.

Mechanics of Certification

The mechanics of certification may be illus-

. trated by the following:

A resident of the Netherlands, regardiess of
citizenship, who owns doller assets, may apply to
De Nederlandsche Bank for unblocking. If satis-
fied with the proofs submitted, De Nederlandsche
Bank would issue and transmit to the person or

340517


http:AUlJU.6t
http:8wiacrlo.nd

18

institution in the United States with whom. the
foreign account is maintained, or, in case of Amer-
jean securities held in Holland, wounld attach to
the security, a certificate reciling that no blocked
country or nationel thereof, other than & country

specified in General License No, 95 ot its nationals, -

had, at any time on or since the effective date of
the freezing order, any interest in the specified
property. Upon receipt of such certification, the
American depositary, or the American issuer in
the case of securities, was authorized immedi-
ately to unblock the property without any further
reference to the Treasury Department.

A resident of France, vegardless of citizenship,
who beneficially owns property in the TUnited
States through ownership of the stock of a Swiss
Holding Comnpany, could apply to the Swiss Office
of Compensstion of Switzerland for unblocking,
Even though the most thorough investigation is
made, the Offiée of Compensation may issue & cer-
tification only after a sub-certification from the
Offics de Change of Irance is received, siating
that the interest of the French resident is eligible
for certification. The Prench beneficial owner
may, if he chooses, first apply to the Office de
Change for the ceriifieation, in which case a sub-
certifieation would have to be obtained from the
Swiss Office of Compensation. .

A corporation organized in the Netherlands, but
more than 25% owned by French and Belgian
residents, has assets in the United States which
are held in the name of a Swiss Bank. De Neder.
landsche Bank may issue the certification but only
after sub-certifications are obtained from the ap-
propriate agencies of France, Belgium and Switz.
erland. Conversely, certifications could be applied

19

for in France or Belgium or Switzerland, with
sub-certifications from the other countries in-
volved.*® :

D
Treatment of Securities

One of the most diffienlt problems arising from
the enemy occupation was that relating to war time
transfers of United States securities locaied
abroad. Under Generat Ruling No. 5, the Trea
sury Department maintained import controls over
securities, but it was recognized that these con-
trols conld not be maintained indefinitely. Regis-
tered securities did mot present any substantial
problem since they were blocked on the bqoks of
the issuing companies. The immense amount of
dollar bearer securities militated against any
registration program and it seemed fo be gen-
erally agreed that the problem of bearer seenri-
ties, if it was to be dealt with at all, wonld have
to be handled by the foreign governments of the
conntries in which the seeurities were located.

Under General License No. 95, therefores, the
foreign governments were aunthorized to issue
certifications of dollar securities located within
their houndaries. After a certification was at-
tached to o secnrity, the security and attached

18 Origiundly, if & Frouch sltigon, for exanmplo, held property fn
the United States through tho interniodinry of s Swiss hanl,
wub-certification was roquired, Howovar, in order to expadite
the unblocking in tda typo of esse, tho Pressury Department
permiitad the nsscta to be sortified diroctly by the ngoney of
tho eounéry in which the beneflcial owner rosided withoud
uhinining sub-cortifiention from the eountry in which tho
financinl institution wes loeskad.
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coupons not only were free of all United States -
restrictions on importation but could thereafter be -

dealt with as a free asset. Interest or dividends
accruing could be freely paid and the proceeds
of any sale were free.

In connection with this provision for certifica-
tion, the eligible countries gave written assur-
ances, separate from the basic letters of agree-
ment relating to the certification procedure, that

they would undertake prompt investigation of 'thgw

ownership of all American securities located in

those countries. They further agreed to attach -
certifications to all such securities which were -

eligible for certification and to segregate all other
securities for disposition pursuant to further

agreement. The Treasury Department was to be
advised of any securities in which there was rea-
sonable cause to believe there was an enemy in-

terest.

In order to assist the foreign governments in -

their endeavor to ascertain the true ownership of
American securities located within their bound-

aries, the Treasury Department continued its im-
port controls of securities until July 25, 1947.. By

that time those governments which were able to

do so prepared lists of securities whicli were be-

lieved to be looted. The Treasury Department
thereupon compiled and published a comprehen-
sive list of “scheduled securities” and simultane-
ously removed its import controls over all securi-
ties except those appearing on the published list
of “scheduled securities.” ** It is understood that
the list in major part was complled from informa-
tion furnished by the Netherlands Government on

19 Amendment to General Ruling No. 5 and List of Scheduled
Becurities, issued July 25, 1047 (18 F. R. 4833).

21

the basis of the records maintained during the
German control of the Lippman Rosenthal Bank.

Under these amended controls, which are still
in effect, persons who bring scheduled securities
into the United States from abroad or who reccive
them from a foreign country, are required to
deposit the securities with the Federal Reserve
Bank of New York, where they are impounded
pending judicial or other determmatlon of owner-
ship.

Except for the securities appearing on the list
of “scheduled securities,” there no longer are any
freezing or import restrictions on dollar bearer
securities which are not plysieally deposited in
blocked ‘accounts in the United States. Certifica-
tion is not required for bearer securities. Regis-
tered securities may be freely imported into the
TUnited States, but if registered in the name of a
blocked national, a Treasury license is required to
transfer or otherwise deal with the security.®

- . B .
Treatment of War Time Transfers

The certification procedure deals with war

time transfers in rather oblique and indirect fash- -

ion. It permits unblocking of assefs in which there
is no ineligible interest. As of July 1, 1948, the in-
ehglhle interests are limited to those of persons
. Hungary, Bulgaria, Ru-
istonia, thhuanm, Yugoslavm
ugn.LIf no mehglble interest is involved
in any change of ownership, the assets, though

1 8oo Publie Gireular No. 35, July 25; 1047 (13 T. R. 4001).
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transferred, may be certified. If a certifieation is
issued, the transfers are valid insofar as the
freezing 1Bg‘u1ﬂt10n8 are concerned.

Consequently in resgpect to the great majority
of war time transfers, the certifying countries es-
tablished and pursued their own laws and poli-
cies. If, for example, property was owned on May
10, 1940, by a Netherlands national and there:
after during the occupation was transferred to an-

other Netherlands national and by him to a third.

" person, ownership was to be determined accord-
ing to Netherlands law. The Netherlands anthori-
tieg could invalidate the two transfers and certify
the assets as belonging to the original owner;. or
it could recognize the first transfer and invali-
date the second, certifying the property as be-
longing to the first tvansferee; or it could recog-
nize both transfers and esteblish title in the pres-
ent holder, If the transfers are treated as valid
and involve & national of another eligible country,
2 sub-certification would be required.. Whatever

the decision of the Netherlands authorities may
‘have been, General Ruling No. 12, designed to pre-
vent war time transfers from taking effect, no
longer applied to any assets with respect to which

a certification has been issued. In any event, the - .

certification is “anonymous” insofar as tha Umted
States Government is concerned.

Moreover, under a Public Interpretation of the
Treasury Depariment, the certifying agoncies of
the former occupied countries could eertify prop-
orty transferred to an enemy during the occupa-
tion.® If, for example, & Netherlands corporation
were Netherlands owned on May 10; 1940, and

1 Publis Interpretation No. 19, Februnry 5, 1046,

23

during the vecapation the bwner ship of the sheres
of the corporation had been aequired by German
interests; the Netherlands Govermment could in-
validate the transfer and then cevtify the dollar
assets of the corporation or, if regarded as an
effective transfer, the Netherlands Government
could seize the stock 85 enemy property, and cer-

‘ txfy the dollar assets ns free froim enemy taint

T other words, for the purpose of the certifica-
tion procedure and in ovder to give the liberated
gevernments free scope in dealing with war time
transfers according to their own laws, a gimplé
test was applied: What was the ownership of the
property on the effestive date of the Freezing
Qrder? If the person who was then the owner was
eligible. for certification, subsequent iransfers of
the property, even though to enemy interests, did
not make the property ineligible for certification.
The- adjustment between the eligible parties in
such a sithation was regarded by the TUnited
Statesas an-internal matter for the former enamy
occupled counmes

42 This procedurs is alse nbodied in the Agree ‘Relating to
- the Boselution of Conflicting Claims to Germgn Enamy Assels,

gigned ad referondum at Brussels on Decamber 5, 1847, Article
~ 87, Pazt V, declures:- | |

. In dotermrining whethor tay pmp&rty is ownsd or con-
trolled by & Gorman epemy xc transfer to B Gorman
enedty or dealings with o Gerfan enomy shall b taken
*" into ‘nesbunt which ropresent looting or forced irans.
' “fors tithin the medning of the Inter-Alliad Dgclnmziou
" uf Joouary 5, 1043, against Acts of Dispossession.’
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Exceptions to Certification Procedure

With the establishment of the certification pro-
cedure, the Treasury Department initiated the
general policy of not acting on direct applications
for the unblocking of those assets which could be
released by certification and referred the appli-
cant to the procedure set forth in General License
No, 95. However, the Treasury Department was
continuously presented with applications for un-
blocking without certification,®
With certsin exceptions, the Treasury Depart-
ment resisted this pressure and insisted upon
certification. In originating the cartification pro-
cedure, it was not an objective of the Treasury
Department to assist foreign govermments to lo-
cate and control the dollar assets of their nation-
als. On the contrary, it was the feeling as indi-
cated by the issuance of (eneral License No. 04,
that as & general policy there should be no inter-

" locking controls to implement foreign exchange

controls. The faot thab under the certification
procedure, the certifying countries were enabled
to locate and control the blocked dollar sssets of
their nationals was deplored as & necessary ovil.

3 fea Richards, op. ¢it., #upro, p. 184:

“This results for the most part from their desire to aveld
gopforming with tho lnws of their own countrios which are
spplicahle ta thoir sasets in the United Statos. Theso forvign
uaticnuls would much prefor snd will argue stronuously
that the Trensury Departmont ehould investigaio the ownor-
ghip of tho property to dotormine whothor there ls an onemy
intarest snd should not make availoble % their own govern-
mants tho infermation eoncerning thoir United Btatss prop-
arty

H
H

25.

Eowever, the -Treasury.-Departiment and other .
interested departments concluded that there was .

no practical alternative in view of the emphasis

on-the continued search for * enemy property,™ the.

representations Tade by the foreign govern-
ments, and the pressure to reduce the size of the
Foreign Funds Control staff.

There were, nevertheless, certam eategories
where ‘exceptions were made and applications
were examined by -the Treasury Department and

approved without certification. The maJox cate-

gorms were the following:
(1) Ameman Litisens
American citizens residing in blocked countries

were not required to obtain a certification, but
were permitted to present their applications di-

unm«u- i

“4 ® % Teig virtuslly impuessible for the Treasury Dopart-
"o ment to sttempt to in the real hi
held by residents of foreign ecuntries, This arises from tho

fact thet this Government s unsble 1o coudust investigs-

* tiens Lo Boverelgn foreign wunmes to vorify the seeurncy
“of and 5

government ouf- which the porson is a resident is tho only
government in o position to investigate the bagkground of
the evidenes presented and to hold ita rosidents a.ecsuumbla
for fafee afidavits and statementd”

‘Whera the possibility of the oxistence ut enemy intorosla wos
exceedingly romoto and where thers woro wo serious problessy
of war tims’ transfors undor duress, full unblocking did

:take pluce, even {hough.-the uwblocking wes at complols.

vorisnes with any program of nssisting forvign govern-
menta to loeats and conirol fereign cxchongo asmseta Thus
mpny bloeked arens, including Albanis, Chins, Formoss, Hong
ilippiues, Siam, T m sad the

d D onTe'sTwm 11{'!65&1 in the genorally
+Tioensod trade area and anblocked. Sce Gonem} L)ccn!a Ne.
83A (11 F. R, 5801). .

p of property’

d to 1t The foreign.
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rectly. Accordingly, the Treasury Departm.ent en-
tertained and approved applications for hcense.s
for the unblocking of American intereshs.'A._men-
can interests in blocked companies were similarly
treated.

(2) Victims of Nazi Persecution

Victims of Nazi persecution were enabled to
secure the clavification of their status as non-
encmies and the unblocking of their assets by a}:;
plying directly to the Treasury De.pt.trtment.
However, if they were residing m an eligible conn-

try, they nevertheless were required to obtain cer-
tification of their assets.

" (3) Religious Organizations

In the main, the Treasury Departmeqt _did not
Tequire certification of the assets of rellglt?us or-
ganizations, but acted on applications directly.
In view of the policy of the Alien Proper‘ty Cus-
todian not to vest the assets of any religious or-
ganization, regardless’ of location, the Treasury
Department also unblocked the property of re-
ligious organizations in @ermany and Japan.

(4) Bong Fide Emigrants from Blocked
Countries

The Treasury Department also did not insist
upon certification in the case of persons who had

5 In view of the provisions of Bee 32(o) of the Trading with
the Encmy Aet, permitting tho roturn of vested proporty to
vietims of Nnzi porscontion, notwithetanding thoir onemy
citizanship or their prosenco in enomy torritory, the Troasury
Department followed the parallel poliey of liconsing tho un-
blocking of the non-vosted assets of such persons.

PR
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permanently emigrated from a blocked country
and had esteblished themselves in an unblocked
country. In these cases, the Treasury Depart-
ment examined the application on the merits if it
was satisfied that the beneficial owner was a bona
fide emigrant. .-

(5) Trusts and Estates

In certain types of cases, interests in trusts
and estates of deceased persons were unblocked

-upon. application to the Treasury Department.

@
Pr_ogl_fa.m for Termination of Ffeezing Regulations

" When the certification procedure was estab-
lished, the Treasury Department had planned
that its.controls could be terminated by June 30,
1947. However, many residents of the certifying
countries did not apply for certification.*

. .Consequently, the Treasury Department con-
sidered .various alternatives to accelerate the un-

26 _Richards, op. cit., supro, p. 183:

" #The foreign untlonels are reluctant to approach their own
govornments for thros reasons: (1) Thoso whu aro aeting
. -68 neminces for onomies have nothing to gain and much
. to lose by rovenling tho enemy interost in the property hald
in their unmes; (2) thaso porsons wla have not paid taxes
to their own governmonts on their dollar asscts may bo eom-
. pellod to poy these taxes if they requost cortifieation of their
nssots; And (3) id of the war d countries
faeo tho probability that thoy will be required to turn their
dellar assete over to their own govornmenta in-oxchange for
local curreneies if thoy roquest certifiention.” -




08 -

flocking of the assets not yet certified and the
termination of its controls. It was first progose§
in the spring of 1947 that a plan should be insti-
tuted to force the disclosure of the renl owner-
ship of blocked property. This plan eontemplated
thet the certification procedurfas would end on
April 30, 1948; that property st.ﬂl blocked on that
date should be vested by the Alien Prf)pertg Cus-
todian on the premise that presumptwely it was
enemy owned, Under this program no mforfrxa»
tion would have been transmitted by the United
States to any foreign government.” Howgver, for-
mal applications could be mads to the Alien Prop-
erty Custodian to obtain refstomtwn of non-enemy
property. These proceedings would ' have been
published and made o matter of public ref;ord.
In presenting thie plan to the Congress in Ma.y
1947, before the Marshall Plan was pro?osed, ,1t
was officially recognized, as an end desirable in
itaelf, that such a program would probubly force
most friendly aliens to disclose their holdings to
their_governments and that these foreign gov-
ernments would thoreby be able to mobilize dol-
lar assets. ‘The Tressury Department openly ac-

¢r  In ontlining this program to the House Commities on Appros
pristions, 1t woa stoted:

“Chur wesking progrosm whish T Nave outlined to you is o
procodura whieh avoids tho neeessity of our takisg thn
roports and turning the information wver to tho rnm?;m
governments. Whot that does s to put it up to the foroign
pntional himeelf to denido what he ta going to do. 1o has
to chooss oither to forfelt the property or ol to go in and
deelaro it to his own govornmont.t?

Beo Richards, op, oft., supra, p- 104

-

H
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claimed this result as
per-se® B

With -the advent -of the European Recovery
Prograin a further adjustment in plans had to be
made - and public announcement was aceordingly
delayed. Up to this time, the Trensury Depart-

& weritorious objective

ment had been adhering to the view that the

T M-S % o cereifient 4

B s an jneid reanlt
- cosbles the devastated countrics 2o control the dgllar apsels

< of their nationsls and to direet tha use of these nwsets

townrd tha rehnbilitation of - their ies. In this way, -

the cortifiention procedure cnables thess soustries to help

. themeolves by mohiliging the assats of their nitionals,
thoreby reducing to that axtent the burden on the United
Btatea ™" Richoids, op. oit,, sugra, p. 180,

“Again it was statod:

- #%* * Not only are thess ngreaments vital bo the discovory
ond eogregation of cnomy property, but ag sn incidantal
vesult they enable the governments of many sountrics whish:

" are applying tu the United Staten for rolief nnd rehabilita-
- ton-loans to comtrol the dollar nasets of thuir private
. pationnls

. "In thal conncetlon again I might ndd something shout
it which esucerns countries ke France and the Wethorlnnds,
" which are very badly in noed of dollars, os I 'nm sure yeu

gentlemen are well awars. Natioumls of thogo coumtrlen
have in blocked secounts in the United States substautial |
. amounts of money, mmaing into the millions of doMars,

, Jeoping the progerty blooked and permiiting it to de
unblocked only by tho sovtification of the forcign country is
| going o' mean that the governments of susk countsids can
diacover ihe extent of the property held By their naticsals.
" This meony that sunh govermments will be adle e conirol
" the United Biotes dollary of their private cilivens, and in
that woy should substantioly reduce the burden of the
: Unttod Siates Government in connection wih rehabilitation
loans. (Utalies suppiisd‘)

-#I2 our eontrols wora lifted on Juno 30, 1947, thuse Ludly
- neaded dollars would for the most part escspe the eontral
.- of the forelgn governments concerned. This will wot only
bring forth vigorous protests from tho foreign governments
but will alzo undoubtedly mean an ineresssd burden on the
United Sintas taxpayoera® I3, p. 185,
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{Inited States Government should not g‘we to for-
eign governments any ynformation in its files con-
cerning the identity and location of blocked asse’t-s‘
The foreign national should ben given the choice
of declaring his property to hig governmex}t or
of running the risk of having it vestedaand exth‘er
forfeited or disclosed in any proceeding for its
arn.
ref’l‘hese views were re-examined in the Iight.of
the Enropean Recovery Program and the dec}sxon
was made by the Netional Advisory Couneil, of
which the Secretary of the Treasury is Chainm}n,
thet the United States should affirinatively assist
the recipient countries under the Wuropean Re-
covery Program to locate and eontrol blocked
assets. In communicating this decision on E_‘ehm-
ary 2, 1948, to Senafor Vandenherg, Chairman
of the Senate Foreign Relations Committes, it
was further stated that no action should be taken
with respect to free assets “hecause the nmou.nts
which are unknown to the governments of recipi-
ent countries are probahly “insignifieant, ond in
any event serious practical diffieulties wonld be
jnvolved.”™

30 'Thia policy decision, which waa mado by tho Nutional Advisory
‘Gouneil on Intornational Monetary and Fingneinl Troblems,
set up by the Brotton Woods Ant of 1045 to eoordinnto Unitad
Sintes foreign Mnancial and monetary paliey, wna cinbodied
in the lottor from Boerotary of tho Trensury Bayder to Bou-
ator Vundenberg, dated Fehruary 2, 1048, and wis made
public on tho same doy.

Tha objeetions had boon enrsfally conaldered, 1t wae stated:

“Tho policy wo should ndopt with respect to wedsting the
ipiont ion tn ohtnining «ontrol of tho private dollar
amots whick aro liddan in this conntey by thelr citizens hne
baon o sulijest of much diseussion in rocent monthe. Raopre-
soplatives of fnanclal Inatitutions hnyo urged that it is
{Oentinued)

. o?ér,$5,000 would he unblocked without certifica-
tion. After the transfer of jurisdietion, a census’

31

The program as outlined in the “Snyder-Van-
denberg Letter” provided for the future issuanece

of & public notice that three months- thereafter, -

the certificate procedure would terminate and

2538t - ét_ill blocked would be.transferred to the .,
Jjurisdiction of the Office of Alien Property of the

Department of Justice. Prior to such deadline
dafe, accounts of non-enemies which were not

of blocked assets would be-faken and the recipient
countries would theveafter be furnished with any

. fundamental to our freo privato gutorprise systont rmd,gin.
" particular to our tapital market, to respest private property

© . irhether or not it i held by forelgn nntlonnia Bome “felt© -

* . that the United Btates Government should not adopt the
policy of eooperating with foreign countries in the soforee.
mant of thoir exchanga control lowa Finally, it wea argued
that to wiopt messnres having the sffeet of foreinp tho
‘Qlsclosurs to foreign guvernments of privabs property huld

. by their citizens in the United Statos would put this Govern-

. ment in the position of sapporting partis] eouflazation of
private property. Thiz last point relntes to those cases

- “whore  foreign ‘wountries require the surrendor of dollar

. oamots, ngninst reiwb i Toeal ot Yinti

. rates of axchange. -

-. #The National Advisory Council gnve serious constderation
to these views. The Couneil doubted that under ordinary
conditions this Government should nssist foreign govormn:

" ments in enforeing their fordign oxchunge laws. However,

‘" these ore not ordinnry times Bome Europesn countrles are
in dire: need of doliars to parmit thoir survival #s fres
‘nations. American toxpayers are boing ealied apon to make

’ inl i to Eurppesn recovory. Moreoter,

* most of tho foreign governments have repentedly nakoed-eur
asgistance in obtaining control of tho holdinge of thelr

_ eitizens, who have concenled them contrary fo the laws
nnd nutional intorest of their sountries It is these eireum-
stanges, T om sure, which have inspired mmbied public
intarsat in the problom and hnve produced various legis

. Iptive proposals for actlow, such ue the Kunkel Bill (H. R

" £576) snd tho Norbald Resolution (. 3. Bes, 368)."

Der
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information obtained by this census concerning
assets of their “resident citizens.” Eech country
receiving such information would be required to
investigate the beneficial ownership of property
held in the name of ita citizens for the purpese
of discovering any enemy interests; pending a
“reasonable period” for such investigations, such
property would not be vested. Release of the
property would be dependent upon the outcome
of sech investigations. There was no commitment
to disclose any informetion to 8 non-recipient’
country, the most important of which is Bwitzer~
land. .

As to other blocked assets, ineluding indireetly-
held assets, and speeifically those held in omnibus
Swiss and Liechtenstein accounts, the National
Advisory Couneil proposed:

“Pg deal with indirectly-held assets by & vest-
ing program with respect to accounts which
remain uncertified after the deadline date.
Processing of uneertified assets in Swiss and
Liechtenstein accounts for vesting under ap-
plicable law as enemy property will be started
immediately after the receipt of the census
information by the Office of Alien Property.
The vesting program will also be applied to
uncertified assets held indireetly through re-
cipient countries where the program de-
seribed in {a) above does not result in dis.
closure to the beneficial owner’s government
(e.g., French assets held through the Nether-
lands). In the absence of definite evidence of
non-enemy ownership, full weight will be
given to the presumption of enemy owner-
ship ariging from the failure to obtain cer-
tification. Evidence of non-enemy ownership

iy

33+

: or interest offered either before or after vest-

ing -will be checked in accordance with the

. usual investigative procedures of the Office of
- Alien Property. These procedures involve
‘disclosare to the governments of the coun-
- tries of which persons clalining legal or heune-
ficial interests are residents. Of course, any
wwested assets which are proved to be non-
cenemy may be returned under existing law
- applieable to the return of vested property.”

The: program outlined in the “Snyder-Vanden-

berg Letter” is now in the conrse of execution. On

February 27, 1948, General License No. 97 was
issued, unblocking accounts which on Felruary 1,
1948, were $5,000 or less.”® On Mavch 1, 1048, pub-
lic notice was given in the form of a United States
Treasury Department Press Relense that juris-
diction over assets remaining blocked on June 1,
1948, would be transferrved to the Office of Alion
Property of the Department of Justice. An-

~nouuncement was alsc made that immediately upon

the transfer of jurisdiction, the Departinent of
Justice wonld take n census of the remaining
blocked property and that the information con-
cerning the names and assets of “resident nation-
als” as disclosed by the census would be given to
the governmentis of the appropriate countries

8 12 T, B. 801. This genernl Jicenso does not apply to property
of persons resideut in or orgauized in Germony, Japen, Hun-
gary, Bumanin, or Bulgorde. If a person lind sepornto cash
necounta or o cnel nnd nosecuritics scoount, cach account
neder this lomas was consideved s soparats oven thongh adi
the acoounts wers nwintained with tho samo Amoriean ineti-
ttion. . )

& U. 8 Trensury Press Relense, March 1, 1048, Presa Servies
Na. 8646, . . . ‘

340525



http:sepu.rn.to
http:Owm.n.ny
http:rc:aide.ut

4.

On April 27, 1948, it was announced that the
date of June L, 1948, had also deen fixed as the
final date for filing applications for certification
in the eligible countries and: that the respective
certifying agencies had been given until Septem-
ber 1, 1948, to complate action on these applica-
tions. On September 1, 1948, the certification pro-
cedure: under- General License No. 95 is to be re-
voked. It was also announced that the Treasury
Departizent would retain jurisdietion over
blocked funds until September 1, 1948, and wounld
during this period take the first sbeps in executing
the program outlined in the letter to Senator
Vandenberg.”

Changes in licensing policy werg instituted by
the Preasury Department to conform with the
prograw of rendering active assistance to the re-
cipient countries under the Europesn Recovery
Program. Commitments were obtained from the
varicus foreign governments which were issuing
certifieations under Genoral License No. 95, that

- they would not consider as cligible for certifiea-
tion any person who had left a recipient country
after June 1, 1947, unless a sub-certification were
obtained frowm the country of prior residence. In
considering applications for unblocking, the Troas-
ury Department followed a similar policy with
respact to. persons who- had recently emigrated

33 UL B Troamury Press Relenss, April 27, 1048, Presa Borvica
No, 8704,

The Hwins Qovernmont baa rocontly nsked for o further exton-
winn of tho terminstion date for issuing cortifications oatdl
Docombor 3, 1048, so that it might somplote the hondling of
woll ovor 20,000 ponding appleations and provisory deslara-
tdong. Buesvss of tho shart timo vomalnlng, provisory desin-
rations woro acceptod to ment thy Juno deadline, with tho
further p g of ploting tho applications ot o later date.

T
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inte the United States and the generally Licensed
t'radg ares from a recipient countiy. As a eondi-
tion.precedent to unblocking, the bensficial own-
er was obliged to agree that the Treasury Depart-
ment might report to the government of the coun-
try. of which he was a citizen the loeation of his
assets and that he was claiming to have perma-
nently changed his residence. The Treasury De-
partment after it approved. the application, gen-
erally ndvised the indicated government.of the
facts, including the identity and loeation of the
assets unblocked.™ . : .
Begulations covering the new census wers
issued, by the Treasnry Department on May 29,
1948 Under these regulations, the census re-
ports mnat be filed by July 15, 1948. Whenover
the -census reports disclose assets belonging. to
“resident citizens” of recipient countries, the in-
formation concerning the names and assets of

8 » This sctlon is dirested toward prevesting residents of

from takivp advaniago of brief

P :
in-gghor oduntries to ohtain the g of their assots in
" the United Biatos without the knowledgo of the sountries
« “whish this g is i under the

. Basovery Program”  See U. 8 Tresgury Presz Relanse,
April 97, 1048, Proas Bervice No, S-704.

- “After June 1, 1948, the Treasury Department commenead to
follow the policy of prior consultation with the imterestad
rénipient country before unblocking and apparently withont

- ‘the prier consont of the applicant. : o
“With reapéet to applientions for unblocking filed after Juno
1,1948, the Treasary Dep pp ly iy fol g the
prastice of roforring those cases which invelve eithor nox-
oligible tountrivs under Gepersd Licenss Nu. O, or nome
recipient countiies, to the Offico of Alisn Property fer is
eonsiderution, while® continuing fo provess enses inwoiving

. .citizona of recipient countries, na above ontlined.

& Piblio Civentar Ne. 37, May 20, 1948 (19T R. 2018).
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such persons will be given to the appropriste
countries. It is entirely possible that the dis-
elosure of information to s particular recipient
country will not be confined fo its “resident citi-
zens” but may he extended to its citizens residing
in other recipient countries as well ag to those
citizens who have recenily emigrated. Informa-
tion may also be given to a recipient country
concerning the sssets of ite residents regardless
of citizenship. Other census reports which do not
disclose the interest of & recipient country will
be processed nfter September 1, 1848, by the
. Office of Alien Property for the purpose of vest-
ing. The regulations also provide for the filing of
amended census reports to correet reports pre-
viously filed which diselose assets blocked as of
June 1, 1948, but released by certification or other-
wige prior to September 1, 1948. It is probable
that census reports with respect to assets in this
category will not be further disclosed to the re-
cipient countries.
1t seems clear that resident citizens of recipient
countries under the European Recovery Program
will be unable to obtain release of their blecked
agsets without the lmowledge of their govern-
ments. Other persons may, under certain cireum-

stances, be snccesaful in obtsining the release of

their assets prior to vesting but there is the dis-
tinet possibility that the Treasury Department or
the Office of Alien Property may decide to con-
gult with the government of the country of vesi-
dence or citizenship, or possibly both, to deter-
mine whether there is any enemy interest in the
property. This question is not finally settled and
the factual presentation of ench case may deter-
mine whether any consultation will or will not
take place.

k1

Assets still blocked when jurisdiction s trans-
ferred to the Office of Alion Property wifl he
eventually processed for vesting. The exeentinn
of auch & vesting program will take some time
and, in tle interim, it is probable that ihe Ofice
of Alien Property will consider applieations For
unblocking. It may he anticlpated that the Ofieo
of Alien Property in examining these upplica-
_tions basically may follow the nnhlocking poli-
cies of the Treasury Departiment, ivasmuch as
many of these policies hawe heen developest hy
the two agencies in consultation. Procedures, of
necessity, will bo different in many respeets,

If any assets are vested under this progrun, o
beneficial owner who can ostablish that he is not
an enemy of the United States and that hiv prop-
ertyis free of enemny taint, is entitled as a winfter
of vight to the return of his property™ He wmay
resort either to judicial action pursnant to Seetion
9 of the Trading with the Enewry Act, with the
attendant publicity, or to formal admninistrative
application o the Office of Alieu Property for a
return, in which svant the proecedings are 4 wat-
ter of public record und may involve eonsulintinn
with the government of which he is & citizen or
resident, or both,

. mr
RETURN OF VESTED PROPERTY
As has been previously discussed, only a swali
amount of property owned by residents of the

former enemy occupied countries had been vusted

83 Clark v. Deberses Finana-Korporgtion (1547}, 332 U. 8. 488,
02 L. B4, 148,
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daring the war. With the liberation from enemy

oceupation, these countries ceased to be “enemy -

territory” and their residents no Jonger were
technical’ enemies, Therefore there is ne resson
for the United States Government o retain title
to any such vested property. However, the process
of restoration and return of vested property was
deleyed until 1946, because the guestion of the
legal anthority to reburn the property was con-
sidered to be “shrouded in logal unceviginties.™

Accordingly the interested executive agencies
joined in recommending legislation to the Con-
gress to grant the Alien Property Custodian dis-
cretionary authority to return the vested propet-
ties of “technical enemiss” and of vietims of Axis
persecution. This legislation was enacted! in 1946
and 1847." Under this legislation, broadly apesk-
ing, the Custodien was given discretionary an-
thority to make returns of vested property to all
persons. except voluntary residents of an enemy
country during the war and citizens and subjects
of an enemny country who at any time during the
war were within enemy territory. Retarn could
notb be. made to corporations organized under the
laws of an enemy country or to other foreign cor-
porations which at any time on ov after December
7, 1941, were controlled by, or 50% or more of
the stock of which was owned by enemiy interests.

%6 Sen Annual Report, Offica of Adion Property Custodian, Plses
Yeor ending Juns 1946, p. 0. When preporty {s vested by the
Alisn. Property Custodinn, it bocomas property of the Usited
Btntes and: the formor ownor in divestad of alliright; titlo and:

intorest in the property, Tharesfter it eavnot bo raturned op
3 & 4 + Tyis 814 -

of withont O 1
B2

70th Congress, 2nd Bosslan; Public Law 870, 80th Congrasa,
st Hossion,

Publie Law 322, 70th Congross, 2ad Semsion; Public Law 071, e & 1%
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In addition, authority to return vested asseis o

the vietims of Axis perscention was sl eni-
ferred ™ .

3 Under the remedial legisintion, \bo sueny comptriva npe Ger
many, Japew, Dulguria, Hungnry and Rumswin, The Custo-
_djnn’( offies has consivied the Btatates srutierated Cantpa,
m 3'5) a4 providieg diserelianary autbority for the adwivin-

- trative zotarn of vested properly tn the followiuy

laimanta: elusy of

L Tho g of

Y

2. Amerlenn citizens who are nat also eitizens of an ruemy
country, ragardiess of residence.

C‘{t?mna of non-onemy countrics whe wero ant velntrily
;mg:nt in any eaemy eountry pb any lmo sjuer Deromber
) 1043,

bad

~

Citizens of evomy eoumtries who have redided petride
tnemy and cnemy-gesupied territory at all times sinee
December 7, 1841, end wiv wers not enguped in fuy hasic
ness in sush tarritory,

Cor and other i ganized umler the
Inwwe of tho United Statos oy n politienl pulxlivision therpot,

8. Corporat nad other & i under the
laws of non-enemy countrics, unteas there was enpuy con-
trol or other encmy interest of 50% ur more ut auy time
sineo Decembor 7, 1041, A retomn muy ol bo mnde if tw
foemy iutorest mrose as an intident of the ecopstion by
tho enemy of tho country uuder tho Inws of whick the
srganigation was foymied, provided thot the cuemy interest
wiis terminoted prior to March 8, 144,

7. Although P i und nder
the laws of enery cowntrics nre not oligible for Feturm,
it the corpomtion's etock or the ition's pesotn wire
wholly owned by Amorican citieens or Awerienn curpor-
tions since Decemnber 7, 1041, the vested property of tha
organization muy be retorned o the Awerloan ouners,

" 8. Individunls, ropordless of eilizonship or uf resid whe
quality ne victime of Axis perseention under Beetion 12{a)
{3){(e nod ) of tho Trading with the Fuemy Act, aa

_nmeaded. This Act applies to:

{Comdinued)
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Undex these statutes, the return of vested prop- -

erty is discretionary with the Alien Property. Cus
todian and as a condition precedent the Custodisn
must determine that the return is in the interest
of the United States. No judicial remedy is pro-
vided for persons who, at the time of vesting, fell
within the defnition of “enemy,”™ and the. ad-

(;x) indiﬂdnn.la who were doprived of Bfe or substaniially
deprived of Yiherty pursusst to any !n.w.y ﬁs&rqe- or
regulntion of any cpemy nation di iminating against
political, recial, or religious groups;

(b3 Individusls, who a8 o conscquence of any law, decree
or rogulation of the ngtion of which kw woa t{mn ‘s
dtizen or subject, discrbminating sguingt polith
rcial, or seligious gronpy, hove nt no time hetwesn
Daosember 7, 1041, ond tho time when such lnw, decres,
of regulation wes sbrogated, enjoyed full rights of
eitizonship nader tho Jaws of such nation.

Anpnsl Beport, Offie of Alien Proporty, 1946, p, 146.

35 Tt had beon the position of the Dopartment of Justice épt
no foreign nstional had & vight to mointain o suit for the
recovary of vested proporty and that tho only Jadieial remedy
afforded him wea a sult for just compensation, IHowever, in
the roemat cass. of Clark v. Usborsse Finanm-Korporalion,
sugrs, the United Statos Suprems Court bold that o foreign
antiont! who at all times on und sines the dato of veating
was not an onsmy sad wos free of Yenemy taint” dogs have
5 judisis]l remedy for the retum of vegtod proporty. What
conslitoton. “onamy taint” wes not dotermined: The Court
atated:

«Hyt what those interedts aro, tha extont of: holdings-ncees-
sary to constitute on ememy taint, what part ofsn friondly
alien corporation's property may bo yetained where enly &
fractions! cnemy ownorship appears, aro loft nndecided”

This docigion will not pvail the great majosity-of. thoss resi-
dants of former oceupiad eountries whoso - praperty wea
vosted Auring the poriod of enemy eccupation, sincs by reason
at tho enemy cceupstion thoy foik within the definition of
Uoneray” nt the time of vosting. Tho deeision, bowevor, would
appenr ta aceord a judiclad romedy to residonte of- non-tmemy
eountrios whose property may hereafter ba vested under the
progeam sonosneed by Beerstary of the Tressury Bnydor.
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minisirative remedy before the Office of Alien
Property is exclusive.

In view of the fact that the remedial legislation

prescribes the test of nationsl interest, and in

order to facilitate the processing of claims filed

" by foreign residents, the Custodian has coneluded

agreements with most foreign governments which

were gllied with this country under which pro-

cedures have been established for the certifica-

tion of ‘such claims, Under these procedures a

person residing in any of these countries may

sabmit his elaim for véturn-to a designated agency

of such country. This agency will walke an inves-

tigation to determine whether the claim correctly

sets forth the citizenship and residence of the

claimant and whether any enemy interest exists

in the property claimed. It will also investigate

whether the claimant at any time after December

7, 1841, aided or assisted the enemy by collabora-

tion or otherwise. If the investigation is favorable

the designated agency will issue a certification to

; ) that effect and will forward the Noticc of Claim,

: B . accompanied by the Certificate, to the Office of
: Alien Property.®

R # Uuder the certification form, the sortifying tgonsy cortifics
that an investigation of tho rceords of the govornmont has
dizelosed no information contrary to that st out in the Notieo
of Claim fn respoot L6 tho eitizenship pnd residence of the
claimant ond coamy interast in tho proporiy claimed; that the
rezords of the goveramont do web indicots that the alaimnng
nt any tims after Decomboer 7, 1941, aided or assiotod the
onomy Ly eoflaboration or atherwiss; that the records of tho
government do not discloss any information contrary to thot
sot put in the Notics of Claim with respect to evemiy eontrol
or enerty ownorship of the sinimant and aneeny interast in the
property claimod; and that tho docwwnieata nttached to the
Noties of Claim showing n dovohution of title sre in accord.
nnoe with the Juws of tho esrtifying country,

. {Continugd)
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Shonld the investigation he unfavorablg, f:he
Notice of Claim is forwarded by the cerhfymg
agency to the Office of Alien Property with a

statement of the reasons why certification was not

nted. :
grz elaimant may file his Notice of Claim directly
with the Office of Alien Property. In such case,
if the claim is an appropriate one for certifica-
tion, & copy of the Notice of Claim will be trans-
mitted for purposes of certification by the Office of
Alien Property to the designated agency of the
government concerned. It is unde{'stood that t}}e
general practice of the Office of Alien Property is
to transmit for certification whenever it appesrs
that the claimant at any time between December
7, 1941, and the date of the cessation of hostili-
ties resided in a certifying country. Thus, for ex-
_ample, if & claimant resided from December 7,
1941, o Janunry 1948, in Holland, and from Jan.
uary 1943, to 1945 in France, the Notice of Claim
would he iransmitted to both De Nederlandsche
Bank, Amsterdam and L'Office des Biens ot In-
terets Prives, Paris, notwithstanding that the
elaimant thereafter may have immigrated to the
Tnited States or some other eountry.

Generally speaking, it may be said that the
Office of Alien Property will accept the findings
of the certifying agency as to the personal status
of the claimant and his activities during the war.
However, the determination of the allowance or
disallowance of the claim for return i made by

[ or tontotd a ita for have beon
reuchod with Franes, Belgivm, Denmark, Tho Nothorlands,
Norwsy, Poland, the United Kingdon, Austria, Usschoslovakia,
Luxembourg oud Italy. 8Scs Ammund Report, Offies of Alian
Praperty, Dopnrimont of Justics, Fleeal Your anding June
1047, p. B4
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the Office of Alien Property and it may doterimine
net to return the proparty notwithstanding a fu-
vorsble certification or may retarn the property
notwithstanding the deninl of eertificatinn,

It is obvious that the effect of the proceduros
followed by the Alien Property Custodian may be
to place inder the control of the eertifying aonn-
try, the assets returned, even though the return
actually is made to the claimant,

v
CONOLUSION

From the foregoing, it is apparent that o for-
eign national whose property was bleeked or
vested by the United States Government will, in
the absence of cvidence of ememy interest or
enemy control, encounter little diffienlty in oh.
taining the release of his property intervests in
the United States, if he is willing that his gov-
ernment either actively intervene or at least he
consulted. It remains for fnture determination
those categories of cases in which release will be
possible administratively without such pullicity.

Undoubtedly in seeking the release of their
dollar assets, spplicants will run the risk that
their governments may compel them to pay taxes
or penalties for failure on their part to diselose
these assets, Moreover, they foce the probubility
that they will be required to tara over their dollar
agsats in exchange for local currency.

The very nature of the vevent conflict which
introduced controls aver non-enemy property, and
{he resultant devastations and spoliation which
brought ebout the European Recovery Program
hag introduced new factors, the final effcets of
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which cannot be fully foreseen. They may well
result in the reorientation of many of the policies
heretofore followed by the Treasury Department
and the Office of Alien Property. It should be
borne in mind that under Public Law 472, 80th
Congress, 2nd Session, enacting the Foreign As-
sistance Aect of 1948, beneficiary countries are
required to agree that, to the extent practicable,
they will take measures to locate and identify and
put into appropriate use, in furtherance of the
Furopean Recovery Program, the dollar assets
of their citizens. This legislation envisages con-
trol measures over foreign owned assets of which
blocked and vested accounts form only a small
part. Although it has been officially stated that
no action will be taken by the United States Gov-
ernment to assist the beneficiary countries in lo-
cating the free dollar assets of their citizens, this
policy may have to be readjusted as world condi-
tions chapge. At the present time, there seems to -
be no disposition in responsible governmental
circles to take any action in respect to free assets.
In respect to blocked assets, undoubtedly appli-
cations for unblocking will hereafter be consid-
ered in the light of the impact on the European
Recovery Program. Where the interests of eiti-
zens of non-beneficiary countries are involved,
there is some reason fo believe that the phase of
international cooperation exemplified by the cer-
tification egreements will have come to an end.
Xach case will be examined on its merits and it
. may well be that consultation will depend upon
the facts of each case and may be limited to those
cases where the facts of ownership are obscure or
where there is some evidence of enemy interest.
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sotgh gee ?";’:s@mw&, tiaw sre entitied ":.ea 4 of the temmnit :
urdd office Red; before. the meeting ‘bﬁgaa, eme«% *i;ha cam‘i,mi :
~*$§z& %@ﬁ}miﬁn @é’ r-%ae z:remm Zwmli Mie &ame «cﬂ‘ t‘h@ mnt%mu’ﬁy r:&f

-I’ra tm eﬂmm& rzlm,
3%&’& u@:{s mfﬁ% tﬁm

Ae‘smz‘msx b.s,m of the ﬁﬁﬂ%@m}m& of %agving:ing ts:jﬁ, Tnit o thé. opon n
Goyedn eourts. Ne mmﬁca& that he would mot oo me:' azg mam’i %, z;m %’335&«
42 his maaitma ware mt a&c@%@&, h&t w:;zsm wv@ly mﬁ&zémw frm the maeting.
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Tho msebing (Detenbor 20) was abtended by Pr. Curt Lpsielin, ropresenting the
Jevish somamition of Honee) br, Harashar, ?&Wman%mg the Jevigh communities
of Vurtesbergy Dr. Phillp Suerbach, representing the Jewish comnmdtics of
Bavariay Dr, Haz &mﬁta’myg@r, rmmsaﬁﬁix&g the Gounsil of Jews from Gormsny
in London, and the Jewish Agenoyy snd George kei&,wm@mting ATEB. W,
Forenes gat &s m»'mez‘iﬁg amimaﬁ, and I partdcipated sy an aﬁ’i’wimm fntep-

m@a&iﬁ? &

szsz«elyg .ﬁh@ mw*wﬂmf imsx of the othsr cowmumibiss were losd adomsnt,
&mﬂ fémmg &m&a&ﬁ aiow t&m mﬁin{g, Bre .w@rmh f’imlly m@csmmo -

i‘%&{a tap:sim% sﬁ‘ '%&s@s ma’izmg; w,s aa m‘i’imﬁ* ) ‘
?3;;; Thks Lo m ‘ake title to all the wmty propartys

2, the Jeefi.em ewm%%ﬁﬁ ra;m *&s &ulz;zﬁ,% w tha JRE0 taadgﬁ‘m af %ﬁaﬁ? nwﬁﬂ,
med %&e@m a%e 46 by mviwm:i 'iay ma 1&%&&@* H@m*ﬁ.; I

. 3Q % Imﬁgaw azs az:a oved eam to b mmmw %o thss Bm_em gf* i’::ix* sators
of JREQ. ijsn Hene York, mxwf;hﬁr with the roseunendebion that JRSG emﬁe‘; &m o
g»laee gt the ddoposal of the Jewiph comminitles so s&ue*a of the awmuﬁ %;y W@WW
an 48 mmvmm »vm meat *‘z@ir seads, o , ,

e é’a’@wﬁ of i:simamﬂ .;’ SR80 apmw& the wamma, @m qusﬁt“f o

Ge Iﬁ‘ tm axwzﬂ af %rm@mm fo uot %‘“m‘%ﬁ B aag:ww«w t&w réeomendy tions,
it will permit rewresentativen of the crcmmﬁ ties to partield aﬁ@ An ﬁhﬁ% delib&m*
%icwg Ew«éingu, Ju.-‘?& élt& f‘ﬁ’s: st x‘;‘»mrm& of sction. , o :

é.z Pené:mg ams lam'% of th& ques t&@a, éu:l%i& andl Thé amamdtms will mﬂz
vrosecuk. any cladne fov c&miw mvm*ty wimmﬁ mxtml cavigent o

i”m%mzlaﬂy in view 9‘?‘ the initial weaiﬁi%me of or, fwmbm:b g %Jaeua eler o
elugions upiery to me to be quite eatisfaelory. Unfartunstely; thev may put be
adherad to, since I hove gu% lesynad from My, Favenss by %m;;kzmm that »
By, Ausrbagh un t&mm@nim %o maawa@ his criginal position,

Yon will écmmmas r@@@im more Gotalled minubes of the meoting, Wt T 'b?mgmt
Tou xan”ié lika fsa have ﬁ 48 prelisinery stotevent of By improsgiont. ‘

.

While I wiis in Gormany; the sppointewnis ta the Hevlew Board on Mstﬁ%&tﬁ.@n
mablers wore nnpsusoed by Genwral Clay. The chalpmsn will e J@hﬁm Pe Craviord,
.mﬁ ﬁw obher masbers will be Frederich ?ﬁﬁmﬁ Ysver L. Cammin el Pater J,

. 3 wm thedy appointient, a1l of thess geatiéach held posts 4n

Bilitary 04 v w‘amum, whe lmews sowd of thew, thinks that ths Doard
oan !m d«%zwﬂiﬁd upon Lo do o donacientious snd not mwmﬁkm{:ﬁe Jobis s
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TG Fovedga Affatre Tepastmest
FiGhs  Vax Iseabsvrgh

Gne of the purpsses Por ubieh I rocertly wont to Gersany i
ths question of the creetion of the proposed trizonal 3
toward trying to m!m ths,s évent the cecacion for comprohansive &
of the restitution end indermification lavs in Hestern &mw
1 wag 6hle tu cateh 12: Fraskfurt fr, Hang &m&, Chief of it Gammmml
Structures Eransh of GMGUS end lapmty (te v, Mwmlﬁ) -Idadson Gficer
wwz E@W for gusstions of tho eooupation statute, negotintions with the
Farliamsntery Couneid (consbitutional conmvention) st imrm, m ch:mgas in
ndayies of the lLasader, N '

m,sm,amzmmwwm@mmmmmn, appeared tc
te deserve the high esteen ho enjoys, 45 you moy knou, almau@m%r}w,
be chose to leave Germamy dw 1933 end becime one of ths taye of the
Yy &m&mrmmwmmmm. i&emﬁm ;

%@Mﬁi&wm— ty for ‘ o :
othere, It is tiue thit m af them wam timsssiven &u e@" sutration angn
end Feprésent the emell body of authentie w&iﬁm's to Bitler, e pointed
out alsc thet they have bocome quite akillsd in playing off the thred ccou~
pyin@ pousrs againgt eoch other and in tmn@ a&wmga of the Dritish and
American Hilltary meem attitude thet the ¢ conomis recovery of Gorasny
comas first, Pessibly, vigorous represantations from Hilitery Govérnment
that edequate mmgmzm and indernification ave wegeried Ly (he cecuplers
a3 a reguirement af the now stato would influenee thenm, but the fact ia that
there, 18 no Voles of this kini in GMUS, and there 4o 1ike imiifference among
the ritish and @mch.

1 ecked Bim whether 1t would mmwimewenliat%ha eid of soim Cormen
gmup by tﬁgﬁﬂg to convines thas thet docanmt westitution and injemificaticn
: ,jmng with the Cermone would pay for themsalves in terms of
u&mmg g;cmﬁ wili, He thought that thip might bo posaille, but vhen I acked
hii wint Uorsen group to wosk with, he threw up his Bapds, (Sdnce my returh
from Uermany, Mr. Shuster end I have been 4d toush with Mo, Irving Brown,
vho 45 4h Europe for the AF of L and who has very close wwmmmw with
the Social Demcerntic Farby(SF0), He gave us the namés of SFD leaders moot
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likely to have sympathy for our aims; and Mr, dhuster emd I plen to o
to oo them soon, I, irown alse assured us thet he would vigorously
press the quosticn with tham,)

1 agked Pr. Simens whethor the mogmsaﬁ gecupntion statute contained any
provisicn on yestitution ond indenmificstion, and hs told e that since
the coaupation statuto is ovéred, 3*:.93 was not &b libeity to éia&;aa it with
me, 1 learned ;a‘m*, however, that the ﬁcmtﬁm statute originnlly &
ciuded a brief shi b thoat restituticn amd iniemﬁ.ﬁ%ﬁiw &*@uld esnbime
to be reserwed for trestment by the occupying powers. I leammnd elsc tb&%
in view of the rassages bry the lsender of She &wﬁm zone of an ind
ficction stetute (discusesd in an earlier pemsrandum), the wemza wand
indemmifiostion’ wore d@xl@t@ﬁ fronm thie statensut,

In connection with the ceocupation statute, I acked Er. Eimzm whether UFg
would esntimse to be exeluded from the jnri@émtien of German courts, He
told me that thic wes an open igbus updsr the amtm Statiuto 4n that

the Amorieans are precsing for this exclusion bt that "others,” whom h@

rafuped to ﬂﬁs&sﬁ&fy thoughit. that the time has come 6 permit the Jorman

course to exervies gw&a&ic‘%im over e,

In terns of what to do next, I emergs: with the fellowing conclusionsy

1. On the Gesmns side, ve are ging %0 pravs as herd ap e oan 1o get
the suppert of the SKD on the questions of restitution and fndesmi iagtﬁan.
We rocogmize that there are wo mmwmammmmmm 4380, ond
that it would in eny event be botterwo have the bandling of thess matters
mw&mammw%ﬂwmmt Nevertholass, 4f we could gat

sl dgoe urge thot the Gesmans themsalves toko regponsitility
ﬁ‘er rea&iwbm and mmfmsm, thnt would probably dmpress Mildtary
Guvormmnt a 2.3%1@ and sdoght reduce Mi's rosistence t¢ lpposing sdeguate
mam&mtm RRrEens, mm s;miﬁcany wmmﬁamwamt@»

ineluded ' . WE of the mpmm @amwtioa. A ww
ef ﬁw« W vm-ﬁian cff 4the congtitution is being sent to Lew Yok sepsi-
gtely, Ae rovisions are zade, I chall try %o cond them $0 you,

2o It is egcontisl that we excuse comp fores in the State Depavtment in
fuvos of extanding tha Wwiglea of the Ameriean restitution law o6 the
othor sofies, eid in faver of gstting desent indemnification meamures enceted
in the Amsricon zone 5o woll asa dn the others, In this Witm, 1 lparned
4n tho course of conferring with the French Military Gov - people in
Badenwindan that the chiefs of the property divisions of the thres Sones Ars
matmg ik Fronkfurt on Dotasbay 25, while their mseting ip for a different
purposs, it affords & good a@micn for the Ameritans to precs the others oh
these issuss, I have thersfore telephoned to Wy, Rubin and heve a&mzﬁ him
to do his Bogt to g6t a oetis of instructions fych the State Depay
the American repressntatives et the mesting to press ogain for unifﬁ.cab&on
of vastitubion and Sndemhification mensures, 1 pEGpOSS mlf‘ to lsave for
Frankfurt tondght 4n the hope that Ly confromting the repragentatives of
the thrgs ammtxvﬁem 1 may possibly ewerd en influonco for the geod,

ﬁ‘

3, 48 I recumupnded in spothsy nomoranium, & perconal call on Genetel Cloy
by our mist inpressive Wm oy emipsnrdoc is much to bo desired,

| 34053


http:theoh1e.fs

Garman Trizonal Comstitution, ete, =3e Decsibar 27, 1948

YIVO 347.7
AJC (FAD 41-46)
Box 30 File 5

4o Un the guasticn of protecting Dike rmm the posibilily of being sube
jeoted to the Jjurisdictien of Cosman courts, it is éssenbial thet the mopt
vigosous representetions be medd o the Jtam Department Luvediatély, The
cccupatdon statute 15 wader consideration right now in Washingten, ard wo
ehould mot run the riek that 4a the sbsonce of vocal pressure the State
%W% ‘may w%raat from the Wﬁiﬁa abtitude Wi&?ﬁ Br’s m«m the

The foregoing was dietabed moriedly sines 1 warted you to liow as soon

a5 pogsible the lince dlong which I em working, When I return from Gérsany,
I sball propars o more dotaiisd memovandum, setting forth mere fully tha
gubstantive ﬂ%‘%s 3 Wﬂy ouwtlined by telephwre to M, Fubin,

 Copys Mr, Seymour Rubin
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SEYMOUR J. RUBIN ) . Prong: REPUBLIC 0504
ATTORNEY AT LAW CABLE ADDRESS: RUBINLEX

1822 JEFFERSON PLACTE,N.W. -4

WASHINGTON 6,D.C.

Decerber 2L, 1948

. ¢ Isenbergh

The American Jewish Commitltee
30, Rue la Foetie

”i -

Dear Hoosoe:

I talked at great length with Noel Hemmendinger this morning. As indicatied
in my cable of todsy's date, he indicated that it would be entirely futile,
hopeless, ilmpossible and undesirable to try to get out anytining on the
subject of indemnification. He told me that U8 policy with respect
to indemnification was very far from clear and that with respect to the
law pagsed by the Laender it was considered with considersble skepticism,
doubt and hostility by Military Government. He therefore thought that, even
with the best good will in the world, it would probably be impossible to
zet a cable out of the State Department, that it would certainly be impossible
to pét'a cable out of the War Nepartment and that if such a cable arrived
in Germany absolutely nothing wouldlmppen. He indicated, moreover, that
. the Chiefs of the Property Divisions would not bhe the people principally
interested in the indemnification law, but rather the Chiefs of the Ilnance
Divisions would be, and that therefore the Deceiber 28th meeting would
probably not even be an ”Dpropriaﬁe forum. - He seemed to feel that anything
substantial with respect to i aaemnlchculon was a matter which would take
a good long bime.

On the basis of this, I suggested that he drop any reference to indemnifi-
cation in the cable. I asked, h0u@vor, that he get out a cable on the
subject of restitution. He said thet he would try to do so and he later

.

called me back and sald that he had cleared in the State Dlepartment a
cable on this subject. He alluded to the possible difficulties in the
Department of the irmy bhecaunse of completely extraneous circumstances, these
srently being certain indiecations on the part of Gensral _13“ recently
&t the Army has been breathing somewhat too heavily down his neck
recently. If these exirancous difficulties can be surmounted, a cable nmay
go oul today or Honday. The cable will say in substance that it is under-
stood thet o meeting is teling place on December 28, that Washington wishes
vo raise the question of unification of restitution procedures and asking
for comments from Qeriany. Apparently it is co nsiiered undasirable to
tie the December 28th meeting too clearly to a dire ctive to discuss the

matter - again, apparently, on the letls-not-vreathe-dowm-lieneral-Clay's-necl-

too-hard Lheory.
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Pinally, Hoel suggested to me that the better course in connectiion with
this motter vould he for me not to checlt up too closely on vrogress. It
may e that some people in the Department feel that the p"L¢CJpMLlO“ of

80

a private orgamization like the Committee in public work has alre
&

De

e far as is des 3rab30, Since loel is obviously a friend of ours in the
partment, I am inclined to ablide by his advice and to refrain from pushing
verg‘v1gorougly until I hear from him again.

3

N

I hope that you have a good Christmas.

With all best wishes, I am

Sevmour J./Rubin

cces  Dr. Fogene Hevesl
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30/5



. &j/, f’[ '.135:,,:,,:" N ,j ’_//,
/’. r/{///f {44, gf‘f;f-v(f%gdg:ﬂs{;aé{,ﬁ gﬂfg F A A ;’Y:}E'
| &,f

- 903 ﬂ§r§§ fayne Sﬁieeﬁ,

Afling ton; . Virginia,.

Gctober 7 1948=

',,/
Bééf Joel ,// :
: MOOSQ, N
I am writing to both of you because I dc not know which of ) ;
- you will be in & botter position to 1ook into this matter and on , St

x’the theory yoa will consulta

. ;,—

o Eonroe thaaik ard I have been concsrned about the continued ‘
’ ‘.1ﬁiscrepancias of practice with reabect tc restitution in tha Z zones C
western Ger@any and may get off a cable.
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t}:irough Amy tc omm

fmaéh appreciate your coannts on how tho prcbiemfwéﬁld be aﬁvanced.

Best pereonal regarﬁS» '

1ncer61y you”

Jacl Ei he

Joint Liutﬁibutlon Comaittee, -

'19°Rue’ de Tehran, .
Pdria, France,

ﬁsé Isenbor@h,

American Jewish Cosmittee,
30 Hwe la Bostie,
Paris 8, France.
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