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AM. J'~W. U(Y'I.(1'M '11-'1 d 
6~X'2., ,c.,~lt.. I 

C01vIMITTEE FOR JEWISH CI,AItv:S ON AUSTRIA 
270 Madi.son Avenue 

New York 16, N.Y. (FAD=Foreign Affrs Dpt) 

November 25. 1953 

MEMORANDUM 

To: European Mem'bers, Joint Executive Board 

From: Saul Kagan 

The members of the Joi.nt Executive Board in the United States 
met on :November 2l!.t 1953 to consi.de:r:' Chancellor Raab l s letter t~ 
Dr. Nahum Goldmaml i dated :Fovemter 1),: 195:5, ;it was the sense cf 
the mee'~ing that '~his letter consti tuted an unequivocal re,jection 
of all demand.s of the Com'll! ttee involving heirless prope;~'~y and 
that it. clear:ty macle further negotiations by the Joint Executi-V'e 
B:.'ard :'..mpossi 11e .• 

It was pointed out at the meeting that the Allies, principally '." 

the Governme~t of the Ur S., have in the past taken considerable interest 
and rendered important assistance in these negotiations and that it 
might therefo.re be opportune, before Dubl1cizing the break-off cf 
negotiations" to gi've them another, last cpportuni ty to intervene 
with the Austrian Government in an effort to bring about a change of 

'.' e 

the Government's position. , ',," 

The meet ing also consiclereQ the 1)ro'Oosals nut forward by the 
Joint Exe'cutive Board meeting in Paris on }10vember 13th to the effect 

, ·1that if a negative retlly were reqeived from the Austrians on the 
heirless property issue. the Joint Executive Poard should advise the 
Austrian Government that under these circumstances no agreement between 
the Austrian Government and the Joint Executive Board could be reached; . 
at the same time advising the Austrian GOvernment that in considerati.on 
of the Government!s declared intention to improve existing legislation 
on ber.alf of persecutees, the Joint Executive Board was authorizing 
and requesting its member Grganizations renresenting individual Jewish 
victims in and from Austria to undertake negotiatiuns with the Govern

. : 
ment toward that end -- such negotiations to have the full support of 
the Joint E..'('ecutive Board but without the Joint Executive· Board being 
party to any agreement which migM be reached in this field. It was 
the feeling of the meeting that such a step would create a situation 
where there woulo be de facto:negotiations on the legislative program, 
~'l1th the sanction of the Joint Executive Board, wi thout parallel con
sideration of the heirless property problem. This might well be c'onstrued 
as a catlitulation to the .p.ustri.!Jn nosition and was considered to greatly 
weaken the position of the ,Taint Executive Board vis-a-vis the Austrian 
Government. It ''las further felt that sUch a placating pronosal, far 
from furthering the legislative nrogram, might .weaken the position of 
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the Jewish groups also in this resnect that·. a:Jibe .stWld"'by.:,dlhe 
Joint Executive Foard would be in fact the best way to bring about an 
eventual satisfactory ad.iustment in tr>..at area. It was therefore the 
strong and unanimous opinion of the meeting that the position taken by 
the Joint Executive Foard should be forceful and unequivocal and should 
reiterate that the only negotiations possible between the Jewish grouns 
and the Austrian GO'\"ernment would have to cover both the legislative 
,and' the heirless -pru-perty issues. 

In the light of the foregoing considerations, the following "procedur
al stens were decicted upon by the meeting and are hereby recommended 
to the Eu=opean meJ:1bers of the Joint Executive Foard •. Dr. Nahum Goldmann 
should as soon as })cssible dispatch a rs;?ly to Chancellor Raab's letter 
of Novem~er 13th, pcinting out that the position taken therein was in 
direct c.ont:-adicti::;f. to the position taken by the Austrian GOvernment in 
the earlier phases of negotiations, and stating that unless the Austrian 
Government could. see its way clear to alter this -posi tion there was no 
further nurpose in continuing negotiations. The letter should point out 
that the Joint Executive Board was, for the time being, refraining from 
making nubHc this exchange of corresnondence. The letter will of course 
also deal with the substantive arguments raised in Chancellor1Raabls 
letter of NOvember 13th. 

In the meantime no nublicity would be given to this letter. which 
would give an ad.di tiona1 neriod of several lfleeks to the Allied. Governments 
for any renresentations they might be able to make. If after that no 
positive reply were received from the Austrian Government, the break-off 
of negotiations would then be announced publicly. 

It would be greatly apnreciatefl if you would indicate by cable 
whether you concur in the Gourse ~f action outlined above. 

c.( .----- ; 

Saul Kagan / 

\ 
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,JVe) i2u'.ltt"l·l 
1fM· J~w. ~M (PH v,-t,,) 
13 11K 2.( ;z,"Lf! 'l.. 

(FAD=Foreign Affairs 
Department) 

Box 2 File 2DEPARTMENT OF STTATE 
Washington 

In reply refer to 
WE 

February 1, 1954. 

Dear Dr. Loewi: 

The reoeipt is aoknewledged of your letter of January 22, 

1954, ccncerning claims against Austria by persons who 

suffered Nazi persecution in that oountry_ 


The Department continues to believe that a just solution 

to these problems should be aChieved. While it is not oertain 

that this will be possible in the course of current meetings 

at Berlin, you may be assured that, as in the past, on every 

appropriate occasion efforts will be made to resolve these 

questions. 


Sineerely yours, 

For the Aoting Secretary of State: 

/s/ John Wesley Jones 

John Wesley Jones 
Direotor, Office of 
Western European Affairs 

Dr. Ott!') Loewi, 

155 East 93 Street, 


New Ycrk 28, New Yerke 
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YIVO RG 347 .'7 
American Jewish Committee 
(FAD 41-46) 
Box 2 File 2 
January 22, 1954 

The Honorable 

John Foster Dulles 

,secretary of State 

U,S. Department of State 

lfashington, D. C. 


elu 

The Government of Austria will petition the forthcoming Conference of 
the Big Four Foreign l1inisters for full sovereignty and for !?Gstoration 
to an equal status among the nations. 

~~s former Austrian citizens who were forced to leave Austria when the Nafls 
acceded to pO"ler, \-1e should like to make ourselves heard on the issue of 
still unsatisfied Jewish claims against Austria. He do not plead our 
personal cause. He feel, however, that this issue involves a moral 
principle that should concerD'''' the present Austrian Government, esp/.i,cially 
at a moment uhen Austrian leaders are aJdressing their 0\-10 appeal to the 
moral sensibilities of the world. 

He can testify from our own on-the-spot experience that the Nazi movement 
in t-l.ustria \-Tas by far not exclusively of foreign origin, but that unfortu
nately a large segment of the Austrian population turned itself immediatelY 
into active supporters and collaborators of the Nazi regime and its criminal 
abuses. 

Last spring, the Anstrian Chancellor invited the Jewish organizations to 
negotiate a settlement of Jewish claims. This gesture, long overdue, was 
of course well received by the civilized world~ It seemed that Austria's 
conscience had indeed reasserted itself and that the Austrian Government 
was eager to undo some wrongs committed in Austrian territory during the 
Nazi era. 

Hhat the Jewish groups demanded was the extension of present indemnification 
legislation to embrace, not only Jellish victims of Nazi persecution in 
Austria, but victims of all faiths, wherever they may now reside and whatever 
nationality they may now 'possess. Another delJlBnd was for a settlement of 
heirless Je1-1ish property. The Jewish organizations were prepared to settle 
for a fracti. on of the estimated value. 

The hustrian Governmentts subsequent change of mind on the basic issueS" 
under negotiation \-!BS, therefore, the cause of grave disappOintment, par
ticularly because the legislative demands affect persons of all faiths, 
deprived of 'their assets, ousted from their professione, eliminated from 
the Civil Servioe, denied pensions, and subjected to other forms of perse
cution and abuse under Nazi rule, This surprise reversal by the ll.~'strian 
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Government resulted in a breakdown of the negotiations. 

The obligation of the Austrian Government to settle this issue is best 
illustrated by the fact ~~at more than one-third of ~ustria's pre-funschluss 
JevTish population of 190,000 perished under Nazi rule. The assets alike 
of those "Tho perished and those who s11rvived, accumulated through generations 
of creative and honest effort, were despoiled and sequestered. Although 
the Austrian Government has been remiss in passing satisfactory legislation 
to compensate former Austrian victims of Nazism, the Government has, on the 
other hand, taken firm steps, bY means of special legislation, to restore 
status and property to former Nazis, thus establishing an unprecedented 
and appalling principle of priorit,y for per$ecutors over persecutboa •• 

He are fullY convinced that the belated implementation of Austria r s moral 
obligation in cO:'lformity tlith the conscience of the ~Jestern Horld tOlverds 
all victims of Nazi persecution would serve Austria 7S Olm interests. 

Respectfully yours, 

Dr, Otto Loewi 

Alma l1ahler-\·Jerfel 

Dr. Richard Schueller 

Dr. Bruno Halter 

Reply address: 

Dr. Otto Loewi 

155 Hest 93 street 

Neu York 28, N ,Y. 
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COMMITTEE 	 FOR JEWISH CLJ~IMS ON AUSTRIA YIVO RG 347.7 
270 Madison Avenue 'A{JC (YAD 41~46) 
New York, N.Y. Box 2 File 2 

Tb& Member Organizations of the Committee for Jewish Claims on Austria 

Saul Kagan 

On the ocoasion of the meeting of the Four Foreign Ministers in 
Berlin the Committee for Jewish Claims on Austria has sent a communication 
to the Governments of France, the United Kingdom, and the United States, 
urging them to use this occasion to seoure a binding commitment on the part 
of Austria to settle without delay the claims presented by our Committee. 

Attached please find the text of the letter to the United States 
Government. The letters to the French and British Governments are identical 
except for the necessary substitutions in the penultimate and last paragraphs. 

In order to give the fullest emphasis to the urgency and importance 
of this matter it will be greatly appreciated if the respective organizations 
send, as soon as possible, letters associating themselves with the request 
of our Committee and urging prompt action in the following ~anner: 

1) 	 All organizations in the United States to the Secretary 
of State. 

2) 	 All organizations in England to the Foreign Secretary. 

3) 	 All organizations in the countries of the British Common
wealth to their respective Governments with a request for 
representatioDSto the British Government. 

4) 	 Organizations in other countries to their respective 
Governments requesting representations to the Govern
ments of France, the United Kingdom and the United States. 

It will be greatly appreciated if copies of the letters to the 
Governnsnts concerned will be sent to this office for our record. 

Your prompt attention to this request is of the utmost importance. 
You are, of course, aware that this action had to be taken on rather short 
notioe and therefore without opportunity for full consultation with all 
organizations concerned.' '.:' . 

$'~~'~..e r:(r __ . 
SK:mo ".;. Saul Kagan 
eno. . 	 340380 
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COMMI'rrEE FOR 	 JEWI SH CLAIMS ON AUsTRIA 
270 M~dison Avenue 
New York 16, N. Y. 

January 12, 1954 

MEMORANnUM 

To: Members, Joint Executive Board 
CONFIDENTIAL 

From: Saul K~gan 

Re:' Representa tions to Allied Government s 

Reference is 
,,' 

made to the memorandum concerning the visit of a 
deleg~ tion to the Tlepartment of State in \'i'ashington, whi ch 'lIas received. 
by Deputy Undersecretary Robert lIiUrphy' , rm December 30, 1953. 

Representqtives C'lf the British mem1:er nr:~aniz!'ltil'lns h"lve cl'tlled 
upon the Hon. Selwyn LIC'lyd, British Minister of Stqte. on ~ecember 21, 
1953. I am ath.chin,g a note on the intervie"r, as \"ell r:l.S the text of a 
detr:l.iled mernor1'lndurn which lAlac:; sul,mitted tn the British Fl'lreign Office 
fl'lllowing the meeting. 

" Representl'ttives of the ~rench m~~her or~qni~ations called on 
Mr.~urice Schuman, Secretary of St!'lte for Foreign Affairs, C'ln Janu"l,ry 4, 
1954. I '3.I'll enclOSing a cOFY of the memorandum which '"a~ submitted. to 
Mr. Schuml't~ at this occasion. 

We h~ve been annsed that the Cqnadhn Jel.rish Congress hqs made 
representatinns to the Ministry of External Affqirs and has received 
assurances that the C~nqdian repreqentqtive in Vienna will express the 
cl)ncern of his government to the AUstrian t:iuthori ties. 

'.
SK :AUN 
Ene. 
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Note of Interview with T·te Rt. Hon. Selwyn Lloyd, M.P. 
Minister of State - Monday 21st December, 1953. 

Mr. Bo~rnett Janner, M. P. (member of the Executive of tr..e Committee for 
Jewish Claims on Austria), together with Dr. F. R. Bionenfeld, Dr. C. Kapralik, 
iVlr. Rowland H. Landman:,and Mr. A. G. Brotman (British representatives of 
member organisations of the Committee) called by appointment at 11.O.a.m. 'n 
Honday, 21st December 1953, a t the Foreign Office, to see the Minister of State. 

}tIr. Barnett Janner thanked the ~1inister for receiving tho deputation at such 
short notice to raise with him the question of the apparent disinclinattol1 of 
the Austrian Government to moulder their moral responsibility to give redress 
to the Austrian Jowish victims of Nazi persecution. 

t·1r. Janner made his representations on the basis of the attached document, 
and this uas further elaborated by way of question and answor between the 
Minister and members of the deputation. The point "JaS made inter alia that 
the sum finally claimed in respect of heirless and unclaimed property amounted 
to not more than ~,OOO,OOO. 

Hr. Selwyn Lloyd, with v hom was Mr. Stow of the A'l1.strian Der.artment of the 
Foreign Offico, raised the question of a possibility of the matter being settled 
by some kind of agreement between the Germans and Austrians and also the extent 
to which the Luxembourg Agreement made provision for the relief a.nd rGsettlemont 
of all Jews whored suffered under the Nazis - including Austrian Jews. 

Mr. Janner undertook in the course of a few days to send to Mr. SehJYn Lloyd 
a detailed memorandum together 'With a letter which Dr. Nahum Goldman, Chairman 
of the Committee for Jewish CJaims on Austria, had sent in reply to Chancellor 
Raab. 

Hr. Solwyn Lloyd said that he would consider sympathetically the ropresen
tations made to him on which he would consult his colleagues in the Government. 

He gave permission for a short communiquo indicating this to be sent to 
the press. 
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,Box 2 File 2lmMORANDUM ON THE NEGOTIATIONS BETWEEN 
THE CONMITTEE FOR JEiHSH CLAD1S ON 
AU'3TRIAAND THE AtBTRIAN GOVEHNNENT 

~------------~-~------------------------

January 1954 

As is known .to' the ' Foreigp Office, negotiations took place ilt"the 

Spring r.md Summer-of 1952 at:The Haguo'withtheFederalGermaIJ, Authorities, 

which led to the conolusion, early inSe,tomber 1952,· of the Luxembourg 

Agreement between the Conference on Jowish Material Claims Against Germany 

and tho Federal German Government. The Foreign Office had constantly 

been kept informed of the progress of the negotiations and also of the 

dj,sappointing attitude' of the 'Federal GerIlBn Republic'as regards, compen

sation for tho victims of Nazism from A')strit:r. The German negotiators 

ndoptedthe line that avery considerable proportion of the A.ustrian 

population 6nt.husiasti.c~lly welcomed'the advent of the Nazis, p[';rticipatcd 

actively in the excesses' against t:tl9,J(3WS and benefited from the anti-

Jewish measures. There were' Reichsministcrs' of Austrian' origin in the 

Gorman Governmont and a m.unber of G2.uloitors were also Austrian; they 

made a reputation for the,mselves for particular brutality. Tllore was no 

resistance movoment, 'werth mentioning; in fl.ustria as distinct from other 

occupied countries. The German negotiators, therefore,. considered A'.~,stria 

tg be a Successor State of the German Reicl]., in the same way as the West 

German Federal Republic, which Succossor State had to hear the responsibility 

for what happened in Austria. 


II. 

Soon art~r the conclusion efthe' Luxembourg fl.creemcnt; representations 

wore made to the Austrian Government by the Jewish bodies with A. vio\.J 1(0 

arriviilg"'at ane.gre,ement on Jewish clnlms for compensntion and on Jewish 

heirless property' in Austria •. , Whiles tressirig the view that Austria, was 

a country forcibly'occupied by the German Army nnd did not consider itself 


. responsible for the events which occurred aftor March 1938; tho J~'.'.Strian 
Government in principle doclarod itself prepnred to negotiate with the 
J mTish bod ies.In . consequence of the protracted Government cris is 'which . 
broke out in' the Autumn of 1952, it wns only in Hay 1953 thctan official 
invitation to take part in negotiations in Vionna was issued th~ough the 
tl.Ustrio.n Embe.s!3Y in Washington to the Committee for Jowish Clnims on {mstria. 
It is known to HorMajesty' s Government that actual negotiations commenced 
in the second bali' .of Juno 195J~ " 

III. 

In the ncgotiationstheiogol nrgument of the responsibility of austria, 

was purposely not pressed 'by the Jewish bodiesinarder not to cronte 

unnooeesmydirficulties. Moral and social qu.ostions were put· into the 

foreground. The fact wasstrossed that· rem tions between the State and 

its nationals rire of n reciprocal n..'1.turc. The citizen has to fulfil his 

duties towards the Statoanq the State has to guarantee tho secUrity of' 

the subject. If the Gove.rriment is unable to prot.ect a: group of loyal' 

citizens, tho State a:t least.has the obligation t.o mtlkegood, :::fter the end .' 

of tqe oqcupatio;n bya foreign power", tho lo'sscs; 8ufferedby those groups ,. 


• '. ': '", " ::: \J ."" :••'.~ • ,'. • ,.: '!'. .'.: .' . • 

( over) '.' '.3403gg 
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of the populc.tion which were singlod out for pcrticular persecution nnd suf
fered to e greator extent than the rest of the population. 

, , . ;' , ' _ .t. '" , ' . t ., ,: • • ",., .".. ~,",_. " •.• • .' .• , • • ~ i. ,,' .. ' '. . 

"Moreover, ilf.· th:~ d.is:cuss'io~s~~th 't.ho:rp:,t:dr':'~opartmcntal Wegoti3tin~ , 

'. ~Ccinnnitteoappointed-'by': the Austrian ,Govcrmneiit, i twdsnlsoomphnsizedt'hn t 


a statci haS,tobciar: . ,ro-sponsfbl;lft;y for the nctfons~ ot' 'itspopulnt,ion. 

,,. " 7 ., ., . : .;. :'. • • ~ . .' ;", j '.' •• " .-.... 

'," *' 

f·, • "~'. " ,.

"'!Wfth ~htf explicit 'consent d.t:thcAustriap (,}ovci-!:morrt',. the following items 
woro 'made the'subject of tho discussiOn,'~ . : ' ,,' ':, ",: . " '. .'.' ..• 

",,:. ' ; ~.. • ' ,'. ; ,'. • ',':: - • ;", " • ':. " ," c' i • 

"'. (1) "'Removalof,discriminat'ory moasui'cisagriinst victims ol Nazism 'who' 
"{were farcddtc laavethcc6untry,whichniQai:i~eswcre mostly:' , 

:onactccl bY' Aust:i:-ian post':';war' fcgislatibn' (sce Nato i '~o this "','. 
. , i' r'icIiiornndiun) ':,' '., r' " '" :,. ' ' ' ,., 

',(2) Componsatibn for los's of. furniturb, 'vtiluablbs and cill forms'of 
'i. "s'C\vlnggnnd se'curities '(SOt) Note' 2io'this Nomoro.ndumY' 

. ,', .: .' ", : c ". . < '. ' , ~ :,' .' , ,. - : 

'.': :;. >,( 3) i S'ottli3ment' of' the problem c'fHofrless' Property (~oe Note ·3'~O 
this Momorandum).:'·' 

v.- ' 

'1, ; "i.Je regret having. to 'roportthutn0gotiati?z1.s htlyo roachcdr., conplete 

dcedIo'ok" " ' . "" . " 


'. , .."': 

"'The' Austrian Governmcnt declared itself w~liin~i todj,s,cqritlnuo d:i.scri~ 
minatory' measures ngainstthoso'Who hedto'lenvc: the country, This')noans, 
to qtlotothe \io~ds,6f' S:jji Wins ton Churchill, spoken in n differqnt. c()Jlhbction, 
that thoy declared 'not to do things. inf'uture'which they should not have done 
at ell. 'Tho proniise:to discontinue,discriminqtiollis as yet unfulfilled,but 
we·submit that this is arntltter of elerntJntary justi,ccand cannot be ,cons,i,dercd 
as t'. concession, i, .' 

• ~. f 

The Austrian Goverrunent refused any mea.sures of compC;lnsatton, stating 
thnt this was the responsibility of GermaI'l\Y 'Olano, 'Thus', the si tuo.tion 
arises that both pD.rties concerned, Geroony arrl ~~ustria, whilo in principle 
recognizing the justice of the clllims of tho victims for compensation,. are 
throwing the responsibility from ana to th~ other, Thoro 8+0 at prese.nt 

iapproxl.i7lOtGly'15,Ooo emigrants ,from AuStria in, tliis country, most (jf them , 
naturalized British subjects,- 'They and the v~ ctims fror-l,Austria. iil other'. 
countries, numooringlOO,OOO -,oro the onlY.. persecuted groUp WQsto'rthc!JiI'I:ron 
Curtainti 'Who get no, conpcnsc.tion at nll•..' .•.... " " . ,.'; .~·Y. ',',' 

• • " J,.' . . " • ~ !.'.: ' 

Wh:tibe' at t'he b~ginning of the ~ogotintions, theAust~:i,~fi G~V'Gtm,ent/",;' 
doclarod its~lf ..prepared to dis cuss. the question, Of e :Lump'; sur:" :¢.ymeh.'t' tn' :~:! 
rospcct of re~rle~s, pro~erty and: orily the figUre', to be paid 'w~E!'t6 bo'th$" ,'.~ 
s ub~'o~t· of f'urthor dia CUB sions , this pos 1 tion hD. sqil.tte recflntlYaria" uriax-' 
pectedly boen changed,md 1n ans'Woringa parlianentary question, Bundoskanzlor 
Raab and Finanzminister Krunit~ "have declared that they are not in 0. position 

.,,: .. , " .' ~ 
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to discuss the quostion of heirless property until six months .after the con
clusion of the ~ustrinn state Treaty. 

Tho. Austrian Govornmentalso cqntends .that ZlllY paymonti~ respect of 
heirless.property·will be tantamount to discriminatory treatncnt in fc.vour 
of Jowish: victims of .Nazi persecu'\i ion. Jewish bodies represented on tho 
CODT:1itteetak~ tho strongest exception to the suggestion implied in Nr. 
K::uri.itzts stateoent tnnt they seek preferential treatment for J~wisli. pcrse
cutees. Although theyropresent only those of Jewish :fhith, they have 
constantly - nt The Hague and on all other occasions. -.taken th~ view that 
all ,victims of Nazi oppression must. receive equal treatment. ' It is a 
tragic fact tpnt heirless. prqperty is chiefly Jo\<lish property,. This is 
known to the 'Sritish Authorities in Gernany from a comparison of the figures 
of r.ecovories of the JowishTrust Corporation with corresponding figures of 
tho. Genoral Trust Corporation and is the result of the wholesale nassacre of 
the Jewish population. ~t is true that the Nazis put to. death also reny 
nOI1-Jews· whom they accused. o.f politicaL hostility"but .tho families of these 
victimg,were spared and .thepro'Qlcm· of heirless pr,oporty hardly crose. 

As stc.ted in 0 letter to the Federal Chancollor Dr. Raub, of tho 15th 
July 13st, it wes intendod to create out of the lump sum to be received in 
respoct of hoirless and unclaimed identifiable and non-identifiable property, 
0. hardship fund to bo aBed for assistance to victims of Nazism in [.~ustrio. 
and abroad who cnnnot receive help from other sources. The refusal to pay 
a lump sum in respect of heirless property means that the Austrian Government 
would place no funds at all at the disposal of the Jewish bodies to relieve 
the direct necessities among thousands of Austrian Jewish emigrants in this 
country and in other countries, who are old and in neod of support and who, 
as mentioned above, have at present no possibility of obtaining redress 
either from Gornany or from Austria; this at a time, when tho Austrian 
Government intends to restore to former lend ing Nazis their civil liberties 
::md their property, to 0. large extent taken from Jews. 

In view of t he fact tl".~t the Austrian Government is apparently net 
prcpnred to make a genUine contribution towards the remedy of the \<lrongs 
suffered by the Jewish victims of Nazism ['.m have suddenly changed thoir 
attitude. on a furi.dt:\!lental point, the Jewish bodies have serious doubts what 
purpose the continuntion of the negotiations T,.JOuld serve anI have reluctantly 
come to the conclusion that there was no sincere intentionori 'the part of the 
l\.ustrinn Goverl1neIit from.the very beginning to solve the problem. 

. .' , . 

The Jewish Organizati ons and the Jewries of the Horld are in full sym
pathy with tho fight of the Austrian Government for full freedom and indopen
dence•. They believe, however, that those who demand justice must be prepared 
to exercise justice. If the Austrian Government .is desirous of r amoving any 
doubt as to its being a democratic state based on ,justice, they must accord 
justico to the vict~of persecution in Austria. 

:,. : ,', . (over)I .: '. " 

t·, . 
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The jewis~bOd~~S. appe~l·:t~ H~rl1fijesty' s Government to use its in

fluEmce'with the·Au~tria.nGovernmellt in order to induce them to redeem vlithout 

deiay the promisetO,remove discriminatory treatIf.ent of emigrants, further 

to modify their present attitude .and to give's. incere and genuine proof of 

theil' desire ;to make· go'odt6asmall degree what the victims from Austria 

surfe;red. . .. 

As, hOVlever,' Germany too cannot deny respo!lsibility for the misdeeds of the 
Nazi regime in'Austria, in view of the occupation of that country by German 
armed forces,. the Jowish bodies would be grateful if through the exercise of 
the good offices of Her Hajesty1s Government the Government of the Federal 
German Republic could be brought int.o consultation with the Austrian Govern
ment with a view to finding an agreed solution of the problem of just compensa
tion for Jewish victims of Nazism from Austria,· .g'wh a s oll.lt ion . could perhaps 

, be linl.:edvll.ththe settlement of the question of German property in· Austria 
to a ~arge extent created out of. the proceeds of confiscated Je\olish asse.ts•. 

" ,:1'<: ; , ... 
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, Les organisations juives francaises sOllssignces, il.LLIANCE 
ISRtlELITE UNIVERSELLE, Section Francaise du CONGRES JUIF MONDUL, COl'JSEIL 
REPRESEl'iJT(~T~F DES :JUIFS DE FRANCE, toutes trois membres du "Committee for 
JevTish Claims on A.ustrinl1 qui a son siege ,0 New York et qui groupe 22 orga
nisa.tions d1argentine, d'A.utriche, du Bresil, du Commonwealth des Nations 
Britnnniquos (A.frique du Sud, A.ustralie, Cnol:l.da, Royaume-Uni de Grnnde
Bretagne at d f lr1ande du Nord), dos Etats-Unis d1timerique du Nord ot d I Isrc.c1, 

,I 	 ont 11honnour d1o.ttiror 10. haute attQntion du Gouvernament frnncais sur 
Ie recent rcvirement d'nttitude'du Gouvernement autrichien ayant entraine 
un arret dans 1es negociations en cours d&puis Juin d ernier entre lc-dit 
GouverneIWtlt et 1e "Comite pour f8sdemandes .juives onvers 1 t tl.utriche ll 

deja cite ci-des13us. 

"Par une1ettre Z 1 5-551 - Pr M/53 Monsieur 1e Chance1ier de 1a 
Repub1ique federa1e d IAut~che, s'odressnnt en dnte du 13 Novembre 1953 
au President de notre Comito, M. 1e Dr, Nahum GOLDMA.NN, invoqua en effet 
une serie d t arguments' nouveaux qui sont de nature a rendre impossible 10. 
continuation des pourpar1ers entre 1e Gouvcrnement autrichien' et- le Comite 
pour les de~mdes, jf;.ives., 

A.pres etude et deliberation, Ie Comito chargea son President, 
1e Dr. Nahum GOIDMANN dtadresser a M. 1e Chancelior Julius R4.tlB une roplique, 
en date du 11'dccembre 1953, 1aqua11e ropond point par point al~ diverses 
objections formulees, 

Cette lottre, en voie de transmission au Chef du Gouvqrnement 
8utrichion, se trouve jointe a la proscmte a titre confidentlo1, devant 

. ctre communiquee dans 1es memes conditions a ux: Gouvernements aIm ricnin et 
britanniqu~ par 1es or~nisations amoricaines ot britanniques cos jours-ci. 

L(;s organisations soussignees seraicmt trGS obligGOS e Honsiour 
1e Ministre des Affaires Etrangeros du Gouvornemont do b Republiqv9 do bien 
vouloir en fairo tenir 1e contenu, on meme temps que It', presente note, Il 

Monsieur 11 {\.IliQassadeur de France, Hcmt Commissaire de 1a RepuhliquG fra.ncnise 
en A.utricha. " ' . , 

, E11es: esperent quI en: perpotuant 1e biGnvaillant interGt '~ue 1e 
Gouvernement francais llconstamment'temoignG avec los nutros Gouvcrnemcnts 
allies occidenta1ixde Grande-Bretagne et dos Etrits-Uilis, nux: denJandes. juives 
enversia Republiquo, federale d r liutrichc, Hons'ieur 1eMinistre des' ~U'faires 
Etrangeresvoudra,bien demander 0 son runbassadeurct Hnut Commissairo en 
itutriche de faire connaitre ~u Gouverncment autrichienla surprise causee par 
son changemont dtattitude~. ' , 

'.• -t' ."' .,:: 
. , ..~. '" . ,- ." . 
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En'affet los negociations avaient ete entrcprises depuis juin 
dornicr, et un a ccord de principe aveit ete manifeste pUbliquement a 
plusieurs reprises par declarations at commlIDiques do pr(:sso sur leur 
double. portee, s.l'lvoir . colle d'lIDe part. dJilne 'amelioration at d' lIDe extension 

. ' ..• :dela,logislntion dErja ;promulguoe.en'faveur dos victimes de 1a persecut.ion 
" nazie, ct, notammontquant,a: l·'.elargissomerit de cotta legislation en fevcur 
.:des'porsonnes no residant plus', err liutricheou"ayant meine pordu1a nntiona1ite 
:: autrichienne;' d'autro pnrt'.celle d'une'indernnisationforfaitaire'de la 
I 	 • contre-y/;).lcur des biens abandooncs .'cn'fnv(i)Ur des organisations ayantentro
• lpris hors d f ll.l.ltrichela tache d l aider,lGs, victimes.deln'porsecutiona se 

• '.:retablir. et, a .se reinstol1er· dans· une nouvelle existence.·· 
:~: ' 

"I ,:Or vOicLqul{lpreS dS' longs mois de conversations et apros 10. 
prcs,entation dcnombreuxmemoranda etayo.nt 1esdivers chefs de rcc1nmaticns 
sur Ie detail desqucllos i1 n' est pas possible d'entrcrdanslecadre de 1n 
presente, 1e Gouvernet1ont do 1a Repub1 ique federalo, invoque sur les deux 
chofs ,faisont l'objet des negociations Gn c01.irs des r.rgumonts qui n' ant 

! mem,e pas 10 merite de- lanouveauto ot dont.l~ fart meme de l'ouverturo des 
• cotl11ersations oncours·dopuis juin d(rn.ier, implique qui on avaittacitement . 
. renonc~e a los ·invoquer.· ' 

1. - l' amelioration ot l' extension dela 'legi'slati.on en fc.veur 
des victimes juivos do 1a persecution porterait at.teintc aux droits I.lnn1oguos 
des autres victimos de Ill. persecu.tion; nazic., Le Dr. GOLDWINN repond dens sa 

·lcttre Il c.ot argun;.en t. 

2. -'on vertu de la declaration de MOSCOW duIer Novcmbro 1943 
1 'lmtriche, pays occupe, ne serait pas responsablo des f:l ctes de l' 411emagne, 
et ce,seruit.o, cel1e-ci dereparer Sos crimes. Qu'i1 nous soit seulement 
pe~1a, tout ennousreferant a la discussion detaillee developpee dans In 
roponse ci-join,te,duDr. GOIDMANN, de rnppo1Gr quI en vertu de l' lmschluss 
l' {~utriche faisait partio duRoich allemand, u toIle enseigne quo 1e 
preambule du projet de traite d'Etat du 25 .feO;l'ior 1947 precise lIexpressis 

. verbis" - "Cons,idaral1t qu' 0. .1a suito de cetto annexion If A.u.triche a pis 
part. 0.'10 guerra contre les Puissances 'A1iiees et ·Assbciees at. ·IEis cutres 
Nations Unies entant que partieintegrante de 11 l\.llemngne Hi tIer ienne, et 

. 	considcrant que. 1 I l\.llemagne s I est' servie a cettc ffndu terri toira; des 
troupes et des rossources m.ote~'ie11es de l'Autriche et que· II :~uti:'ichena peut 
cchappor a une certaine responsabilite (toxte U.R.S.S.), :).ccrtaines 
:responsabilites, ( textefrancais), II certaines cans equcnces' (version U,S. a. 

. • ,etGr-rillde-Bre:t.agne) ,deco,ula,nt .de· cetto participation a le. guerra"; d'e . ' 
., . " rappqler aussi q\il.Gdes ·.Autrichtons,d I 6rigine at detailS rangs 'tinrerit ;lour 

place .dans ,Ie nazi'sme ,(1' comm.encer 'par .un certain il.dolphe· HITLER,'scrtsoublior 
SEYSS.INQUtiRT legauleitar de 'Hollande et Bi~LDUR·vdri, SCHIR{\.CH'lc'gaulciter 
d'li.ntriche qui menaa, I'll mort, 60,000 wi ctimes 'innocantes 'ruiyes 'd emouroos 
en l\.utrichej que Ie Tribunal de NUREMBERG cons.tata en t'ornies oxorelf cotto 
responsabilita dans son arret; qulenfin et en tout stat de cause l'cconomie de 
l' autricho profita do toutos 1es manieros des spolktions et du pillage, ems· 
oublier 1es usinos at autras ouvragc!3 d I tlrt ed ifies par Cas millions d' hcures 
de travail do main d'oeuvre juive redUitc' en csclavngo at astrointc au travail 
force sans remuneration, ~)J 3. 'Q~·0'.." ;'.1 

1 
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3. - Ie pro jet de traite d tEtat en date du 25 fovrior 1947 en son 
articlo 44 proviondrait l'Autriche de disposer avant signQture, ratification, 
et exairation des dolais, des biens abandonncs. Le seul fdt do IfouvGrture 
dos n~gociations sur les bions abandonnes et sans maitre implique renonciation 
a cot argument, flu surplUs cet article fait partie de c eux qui ont ete exnmines 
pnr los quntre Hinistres des Affaires Etrangeres. Mais SLlr losquels aucun 
accord nta pu etre realise. Et il est fort peu probable, si jamais Ie pro jet 
de traite doit sortir cffet, ou sfil doit abeutir a 1a signature d'un texte 
abroge ot limite, que est: article y soit englobe. Et Monsieur 10 Chancelier 
invoquant cet article 44 parait meconnaitro sa premiere phrase: "peur autr.mt 
qulcllo ne lla pas deja fait, •••• It\iutriche prend Itengagoment •••• de 
restituer lesdits biens, .ou si cette restitution ou ce retablissement est 
impossible, dlallouer une compensation equitable pour los portes offGctivos 
subies. dufait mema de la'depossession." L":lutrichc n'est donc nulleHent 
:nrevenue de restituer; au contrnire ella yost engngoo, puisquo 10 projet dl3 
traite l'obligo en son projct d1article 44 t. rostituer "pour autnnt qu'ilJla 
ne l'a pas deja fait". 

En f~isant snvoir au Gouvernement autrichion l'interet qutil porte 
aux denandes quo les organisations juives formulont, Ie Gouvernement francais 
rostera fidele nux principes appliques des 1946 ot 1947 dans les trnttes· de 
paix avec les Etats sate~lites de l'Allemagne, on faveur dos victimes do la 
persecution nazio, et egaleoent aux principes nppliques en zone d1occupation 
francaise en Allemngne par la promulgation de I' ordonnance No. 120 et de celles 
qui l'ont completee en vue de la. crea.tion d'une organisation succossora.le 
francaise pour la. rovend~cation des biens snns maitre et des biens a.bc.ndonnes; 
il restera. ega.lement dans la. logique d 'une attitude qui l'A determine a 
plusieurs reprises a oppqser son veto contre plusieurs lois alltrichionnos Wd 
evaient pour but de fovor-isor Itamnistie, In rehabilitation et la restitution 
de lours biens aux ancie~s nazis en &utriche. 

Les organiso.ti6nssoussignees esperent que Ie Gouvernement do la 
Republiquc voudrobien en l'oco~rGnce,dlaccord a.vec les allies occidentcux, 
faire comprendre au Gouvernenent autrichien que les conversations entreprises 
avec les organisations r~presentatives dos victimes juives de 1a persecution 
nazie no doivont subir aucun nouvel atermoioment dans a.ucun de lelITS elements, 
et ne doiv(mt avant tout pas depcndre de In signature improbable o'un projet 
de traite qui nta pas pu,aboutir a. signature depuis bientot sept a.nnees, 

Elles soraicmt: heureuses que Ie Gouvornoment francais veuille bien 
ega.lement donner des instructions dictoes par 10. memc generosite 0. ses represen
tants a la prochainc Conference de Berlin des quatre Ministres des iffaires 
etrangercs fixee proviso~rement au 25 Janvier 1954. 

Paris, Ie 4 Jo~vior 1954 
. ! 
i 
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The Honorable,

The Secretary of State 

Washington, D. C. 


Austrian Desk 

Sir : 

The undersigned, all, former bank officials from Austria, 

who had been forced to leave Austria during the Nazi rule in 1938 

and the following years, 1mni1grated to the U. S.A. They a re now 

Amer1.can Citizens by naturalization who feel entitled to ask for 

the protection of the Department of State respectfully submitting

the following facts and informations for your kind consideration 


We are in possession of the governmental draft of an 

Austrian bill, calle.d S,ixth Restitution Law. The draft was put 

at the disposal of certain Austrian unions for the purpose of 

pre-parlamentary examination and discussion. 


The bill deals with the restitution of rights deriving
from employment contracts, b.Y which salaries and pensions of the 

,employees have been fixed. 

So far we could not make sure whether the above mentioned 
'bill was already presented to the Austrian National Council to be 
passed as a law., However,the introduction of the bill is imminent. 
It is, therefore1'very urgent to discuss the consequences of the 
provisions of th s bill still before it becomes law as it would 
derive the claimants of s"-very considerable part of their legal
and contractual rights an~ discriminate against them in an entirely
unjust way. 

We quote the gist of the bill's basic pro~isions. 

The bill is, supposed to be drafted within the principles
of the London Dec~ration of the Allied Powers of January 5 1943 
and of the Austrian Federal 'Law of May 15, 1946 so that ali trans 
actions and legal deeds performed in Austria unJer Nazi rule shall 
be considered as nul and void.' Nevertheless, the author of the bill 
dares to confess that ,he :likes to abstain fromfollowing this prin- ,
ciple throughout ,the, bill., As pretext the subterfuge is used that 
such contractus,l obligations could have been 4isposed of arbitrarily
by the employers even' without 'the imposed Nazi rules •. This means 
that .the bill lsintendedto 'legalize potential violations of the 
existing law ando! valid' contracts. 

:." ... 
" 

'-'., " 
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In the light of this guiding principle it shall be fully
understandable that the bill does not only not provide for the pro
tection of t~e legal ,and contractual rights of the employees but, 
on the contrary, instead of becoming a restitution law in the sense 
of the Declaration of London is intended to restrict our rights and 
tocol1solidate the Nazi depreciations. 

There are three categories of claimants as set forth in 
the 	bill: 

1. 	 Persons who have been deprived either entirely 
or partly of their salaries, wages or other 
kind of compensations. 

2. 	 Persons,whose employment contracts have been 
dissolved regardless ot legal or contractual 
rights of the employees. 

3. 	 Persons who have been deprived either entirely 
or partly of. pensions "Ihich they had been en
titled, to .,under provisions of an employment 
contra,¢t or of a salary or pension scheme. 

T.he undersigned are partly claimants as indicated above 
under 2) and partly under 3) whereas item 1) does not refer to them 
generally. 

, ' . 

In order to specify the different cases of claims under 
numbers 2) and 3), the undersigned refer to a schedule drafted by
the American Association of former Austrian Jurists on its comments 
of this bill. 

, 
The 	 claimants are: 

Employ'ees ,who had been receivers of pensions 
at the: time when they were deprived of them 
by Nazi ,rUle, 

b) 	 Emp19yees '. who, at the time when they were dis
missed from service by force were entitled to 
a pensionoD account of the duration of their 
employ.mentbut were not pension receivers at that 
time" ..for the .only reason that they wer,e still in 
act!v~ 'serVices., . 

c) 	 Employees who set aside their unlawful dismissal 
'from 'seritee. by Nazi rule' would have been :entitIed 
to.apensionlnthe tuture:if,lawful continuation 
of s'ervlce had beenposslble. Such service oon
tracts used to be concluded either for a certain 
number 6f'years or for an indefinite time. In the 
latter case either dismissal of the employee was 

340391
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allowed only for certain and just reasons 
( provided for by the contracts or by the 
employment laws ) or dismissal was possible
onlYv/hen notice was given in due time .. 

d) 	 Employees who at the tim.e of their dismissal 
by force would not have acquired title to 
pension even if the employment "lOuld have con
tinued. 

Under this schedule the undersigned belong nartly to 
group a) and partly to group b) and c) i.e. one group~had already
been pension receivers in 1938, a second group continued service 
at that time, although they were entitled to retire and to receive 
pensions ana a third group held title to a pension provided they
would not have been prevented from continuing active service up to 
the time "lhen their pension rights ,",ould come into force. 

The employment contraot of those who were still in active 
service at the time the Nazis invaded Austria was an Uniform one, 
based upon a. special law normalizing certain officers salaries paid 
by the Austrian banks and their affiliated industrial enterprises~ 

Under these contractual terms dismissal of employees
could only tal-te place in case the official violated elementary ser
vice duties or 'VIas unable to perform his duties on account of slick
ness. Pensions had to be granted after ten years of service, the 
amount of pension increasing by a certain percentage for each addi
tional year of service, so that the maximum amount of pension was 
to be paid after 35 years of service. 

To conclude the undersigned all 'Vlith a long service 
record even in 1938 were either pension receivers or were all en
titled to pensions · provided they continued service up to the con
tractual minimum t 1me of 10 years. 

These facts have to be recalled as against the provisions 
of the Sixth Restitution bill~ 

Section 2 otthis bill rules as follows: 

n 	 Every employment contract whether a certain period 
was provided for or not which has been voided and 
cancelled arbitrarily by the employer under Nazi 
rule is now assumedo! hav.ing been terminated at 
that time as if it had been dissolved by the em
ployer under the notice terms of the then existing 

.	general law referring to services of salaried em
ployees. " 
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This means in the case of the undersigned practically
that their contracts are supposed to have been terminated six 
months after the breach of these contracts. 

Thus, the Na.zi breach of the contracts is nOlv going to 
be confirmed legally and the only indemnification granted consists 
of six months notice. 

Ten and a half years hav~ passed since these contracts 
have been voided, a period during which the surviving victims of 
Nazi persecution ,had to undergo all kind of hardships in order to 
rebuild their existence. . They are now ten years 91der and the time 
ahead of them during which they will be able to work, is very short 
indeed. 

As far as their~1tle,:';to pensions is concerned - the bill 
rules this 1;lay : 

n 	 If the employees 'WOuld have had a title to a pen..,
sion at the time at which under the assumption of 
the bill, the contract was arbitrarily voided 
( with a six months notice ) they lose the amoU11t 
of all pension payments due from the time bf dis
mtssal until the day this bill becomes a law. n 

They do not get a peIlDJlfor the last ten years. 

In order to illustrate the importance of this provision
for the undersigned it should, be stated that as far as they hael not 
been pension receivers in 1938 thei.r service record ShOy.led at that 
date fu"1 average of 2, years of service. As a matter of fact, they 
were oven at that time in an age when retirement is considered 
earnestly under normal conditions. The;:,r have been forced to leave 
the country, they have been deprived of their savings and personal 
property, they ,have been forced to start allover again and now 
they are flatly denied contractual compensation for these hard and 
long years. 

The specific hardship involved in this rule fs proved by 
the fac't that the undersigned, like other bank employees t had been 
under obligation to contribute during their years of act~ve service 
to the pension funds and that these payments were made as against 
the pension due to them in proper course. They ha.ve fulfilled their 
obligation, "Whereas the other contractual party shall now be released 
from its obligation in violation of the contract. 

But this is not all. 

There is one grou'p quoted above as receivers of pensions in 
1938. The bill doesn6t state explicitly that this group is en
titled to being indemnified for the unpaid pension since 1938 but 
anyhow, the author of the bill takes it as -granted under the word
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ing of the respective sections which do not an.rml the respective
pension rights. 

Hov/ever, this rule - made to the approved old age eroup 
is considerably weakened by the following rule : 

n 	 The employer may apply vIi th the labor court 
for reductions of the amounts to be naid for 
the past, not only for pensions but for every 
kind of compensations, and the court may re
duce the amounts due according to the economic 
conditions. of the employer and the employee.
Even installments may be granted. 1I 

The author of the bill elaborates this idea in the com
ments saying that there should be taken regard of the money the 
employee in question might have earned during the time he did not 
receive pension. 

We do abstain of commenting on such tendencies to con
solidate Nazi depredations ot: those elderly persons \'1110 had been 
deprived so viciously of their pensions and incomes and \Jho had to 
undergo every kind of humiliation and hardship to the bitter end. 
It is shameful that the liberated old country refuses to protect
their rightful claims for proper, nru,st and fair restitution. 

In case this Department should require any more informa
tion in this matter, the undersigned are ready to furnish all de
tailed information. 

Thanking you in advance, for any assistance, ,,,,e remain 

Respectfully yours, 

Dr. Frederick G • .Dankovits 
former Vice President of the 
Allgemeine Oesterrelchische 
Bodencreditanstalt, Vienna
15 Washington Place, New York, N.Y. Dr. E. Dankovits 

Leo Fuerst 
Former Vice President of the 
Mercurbank A.G., Vienna 
24 Stone Street,Hew York 4, N.Y. Leo Fuerst 
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Alexander Harton 
. Forner Vice President of the 
Allgemeine VerltehrsbaL"lk A.G. 
Vienna 
265 Cabrini Boulevard, Neyv/ Yorl{ 33, IT.Y. AlexfL."'1der :Harton 

Dr. Hermann Oppenheim 

former member of the 

Board of Directors of the 

Ni~d~roBsterreichische 
EscOnl.ptegesellschaft, Vienna 
50 Broad Street., New York 5, N.Y. Dr. Hermann Oppenheim 

Dr. Max Sokal 
former General Manager of the 

Wiener Giro and Cassen Verein 

Vie~~a . 

80 Wall street, Ne"l York 5, N.Y. Dr. i-lax Sakal 


Dr. Richard Weiss, 

former Vice President of the 

Allgemeine Verkehrsbank A.G. 

Vienna . 

181 Hawthorne street, Brooklyn, N.Y. Dr. Richard Weiss 
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THE AMERICAN .IEWIS~ COMMITTEE 
386 FOURTH AVENUE NEW YORK 16. N. Y. 

(FAD=Foreign Affairs Dept) 
Box 2 File 5PARIS OFFICE 

30, rue La Bailtie 

Paris VIII 

l:1EMORANDUM 

14 June 1949 

To: Foreign Affairs Department Subject: Report on Visit to Austria 
J.hy 31 - June 2, 1949 

From: l-1'l.X Isenbergb 

The morning of Hay 31st vas devoted to a meeting called by Hr. Harry Greenstein 
IIfor the purpose of coordinating the activities of Je"\;lish organizations in VieIUla 

in relation to restitution.n In addition to Hr. Greenotein and l>iajor Hymn, the 
following were presentl Kurt IewiTJ., representative of the Israeli Gove:rn.ment and 
of the Jewish Agency in Austria; Dr. Shapira, president or the Vi'enneseKultusge
meinde; Mr. stlaSBny', representative of the World Jeuish Oongress in VieIU1a; 
Albert Einstein, legal advisor of Joint in VieDJ."l3.; Dr. Sokol, legal oons'lltant 
of Joint in Vienna; Miss Beatrice Vulcan, a.cting COUlltry direotor of Joint; 
Jerome Ja.cobson, lmropean counsel for Joint; Messrs. Veldt and Teicholz of the 
Eastern European Association of Victims of the Axis; and myself'. 

Before the meeting in conversations with Mr. Greenstein and at the meetinc. I 
took the position that formal organized coordination in Vienna was neither nec
essary nor, from our point of View, desirable. That a carefully' coordinated 
program in the United ita.tes seemod necessa.ry was never contested by me 
indeed, I had urged it -,but that had been arranged. In Vienna, on the other 
hand, approaches to both Austrian am Amerioan officials had been made several 
times, and while there are always advantages in keeping the fire hot by further 
demarches, there appeared to be nothing in sight calling for hi~ or~~ized 
joint activity. I should make it olear that I was in favor of an a.rrangement 
among oJ.l the interested agenCies to clear with each other before ma.king repre
sentationD to the Austrian or Amerioan authorities in order that consistency of 
pocition vould be maintained. It was clear that more than this wa.s contemplated, 
however; indeed, when I asked that this proposition be put to a vote at the meeting, 
only Joint and. ourselves verein favor of it, and the proposal was defeated. The 
final decision was to create a standing committee in Vienna of the major organi
zations. Sinoe the AJC does not maintain an office in Vienna, the creation of a 
committee there could not as a practical. matter result in regular participation 
by us, and in view ot this praotioal exclusion from regular participation" it 
seemed to me that ad hoo infor.mal clearance vould be a better principle. 
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Arter theag;aeJll8Di; to oreatea colllld.ttee, it vas decided that it immediately 
call upon Mr. Krauland,Minister of Economic Planning, to express the complete 
dissatisfaction of all Jewish org~izations as well as the Austrian Kultus
gemeinde with the' draft heirless property l8.w now UDder consideration. .I was 
delegated to arrange tor the· appointment through the good offices of the J\nerican 

. Isgation which had previously been so cooperative in this respect. 

In the afternoon of Mq 31, the committee, representing Joint, World Jewish Con
gress, Jewish Agency, and ourselves, met to consider a proposed. memorandum which 
the Kultusgemeinde had prepared tor submission to Minister Krauland. Mr. Teicholz 
of :the. Eastern Europea.n Association of the Victims of the Axis also participated 
in our deliberations•. The colllld.ttee showed a fine spirit of unanimity in con
trast to the rather sterile discussions of the morning. In a short time we agreed. 
upon the points ve thought shOuld. be added to the memorandum ot the Kultusgemeinde, 
and I vas delegated to dictate a memorandum. recommending suggested changes am 
additions. I prepared such a memoraIldum after the meeting, it was transmitted to 
the Kultusgemeinde, and we' were assuJ"8d that the Kultusgemeinde would submit an 
appropriately ametdec1. memorandum to Minister Krauland BOon. 

later in the arternoon, accompanied by Mr. Jacobson of Joint, I paid D\V' respects 
to Mr. WaJ.ter DoWling, charge d'aftaires of the American Legation,. and Mr. 
Dowling agreed to make an appointment tor representatives of the four organizations 
with'M:1n:1ster Krauland 8 In the evening, Mr. Dowling telephoned to say that an 
appointment, with Minister Krauland bad been arranged, and he added that Finance 
Minister Zimmermann vanted llI8 to get in touch with him. Mr. Dowling indicated 
that he thought Dr. Z1mmel'Sml would have something interesting to tell me, a 
remark which, 11' I had been vSUing to indulge in optimism, would have led me 
to suppose that some consideration was being given to the proposed :1~ which 
,I bad discussed w1th Dr. Z1mmsl'Jllf:Um and others in February nhd April. 

On 'June 1, :Mr. Stiassn;y of the World Jewish Congress, Miss Zuckermo.n of the 
Jewish Agency, Mr. Jacobson of Joint, am. I called upon Minister Krauland. The 
discussion is set out fully in one of the attached memoranda. In brief', it re
sulted in Minister KraliJand' s undertaking to submit an alternate draft law on 
the disposition of heirless property which does not embody the defects of the 
present measure (e.g.,. an tmdifferentiated general f'ur.d for heirless property 
vhich would result in practical dllution of assets of Jewish origin among an 
lD'lpredictablJ broad categol'1 01' -victims ot the axis.It) At the close of the 
discussion, since it was clear that DO legislati"., action on heirless property 
could be taken untU after the election in the fall,' I referred to the intensi
fied need for the proposed loan of 25· million schUllngs. At that point Minister 
Ju"alilaDiJ said that earlier in the .day'he and Foreign Minister Gruber had called . 
FiDanoe Minister Zimmermann aDd had told Finanoe Minister ZilIIIlermann that "some
thing bad to be done about the '10811 right away.. • .. 

The last remark of Minister Kraular.d coupled with Mr. Dowl:1ng's suggestions 01' 
the even:1Dg before gave .. some reason to approach., meeting with M1n.:1ster 
Z1m.erman hopefull,y. When I caJ.l.ed upon him late in the afternoOZl of June 1, .' 
be stated that alDce rq last viB1t he had been trying to work out a method 01' 
advancing the 10811 but. that h1sadT1sors had not yet been able'to overcome the 
legal difticulty ar.ls1Dg because the heirless property tund vas DOt 7e't in axis
teno,. TheT had said that a 10&11 could not be advanced against the aecur1t7 ot 

. a nOD-axistent tIm!. I polDte4 out once agaiD to M:1.n:1ster Z1mmerJD8.lm that it the 

heirless prQperti;y f'\md were in anstenoe, the need for the loan would disappear, 


. aDd emphasised the",lty ot subJecting the SU1"Y1v1ng Jewish cOJIIIDlm1ty to such a 

'. ',' 'teclm1~t1. '1 also po1Dted out that the reterence in l'8st1tut!Dn law Boo 3 to 
~~~~i~~;:~~~~~~':~~!~liif'~~'~'~rl~~~~i~~J!~~~~~~~~~k~~-!7f~~Zi~3~~~~~~I~~t;:·~~kj~~.1~,~.;,., . .,' . '.: ' ......_....."-','._,""'"-' 
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to the intention of creating an heirless property fund should afford an adequate 
legislative basis for advancing the loan. Dr. Zimmermann assured me 1;,hat he ' 
would take up the question at the next meeting of the Austrian Oabinet scheduled 
for the earlier part' of the week beginning June 6, and I told him that I would . 
telephone him 1'fom Geneva on the folloving Wednesday (June 8) to learn the result. 
(A memorandum on.the conversation with Minister Zimmermann is attached.) 

Since Foreign Minister Gruber had given the most unqualified assurances of his 
support; to the loan during rq last visit in Vienna, I thought it would be well 
to discuss the question with him, in light of Dr. Zimmermann's observations, and 
immediately made an appoiDt.ment. Accompanied by Mr. Ja:cobson, I called upon Dr. 
Gruber late in the afternoon of June 2. Dr. Gruber gave further assurances that 
he would give his utmost suPPort to the loan project, pointing out, hoWever, that 
in view of the finanoial straits of the Austrian Government, an immediate loan of 
the entire 25 mUi10n sob1llings sought would not be possible. He attempted to 
reach Cpanoellor Figl. 80 that we could talk to llim. but finding Chancellor Figl 
not available, he assured us that he would personally press Chancellor Figl to 
support this measure. Be also suggested that it would be very helpf'ul1t, prior 
to the OabiD&t meetirlg, some American diplomatic pressure were exerted upon the 
Chanoellor. (The conversation with Dr, Gruber is set out in an attaohed memo
randum.) .In view of this suggestion, we vent to the ISgation immediately after 
leaving Dr. Gruber a:nd asked Mr. Dowling to press this question with Chanoellor 
Figl. He assured us that he would. . 

On June 2, prior to the meetiDg with Dr. Gruber, two other conversations were 
arranged. lIBiidI Mr. Jacobson, Mr. Einstein,and I call~d upon Mr. Albert Loewy, 
legal advisor to the A:rm;r on this range of subjects, and from him we got con
firmation of the absenoe of affirmative developments since my last visit. 

The other major discussion vas with General Balmer, Deputy United states Commission
er in Austria. MrJ Jacobso:p., who acoompanied me, and I raised four points: (1) the 
position we had talten on heirless property, restitution of employment rights) and 
restitution of leaseholds) (2) the proposed loan; (3) pronazi, antisemitic news
papers in Austria; (4) the proposed extension of amnesty to further categories of 
ex-Nazis. In connection with (1) and (2), I expressed chagrin at having learned 
that the letter to Chanoellor F181, which bad been prepared for General. Keyes 1 
signature' and which supported all the poSitions we had been advocating, had not 
.yet been sent. General Bllmr assured us that although the letter had not been. 
sent, 1nfo~ diSCUSSions had taken place, and would continue to. We urged him' 
to try to revive the letter, as we thought that a written comm.nnication would 
have more weight with the Austrian Government. Also, in view of the apparently 
mre hopeful situation with respect to the loan, we urged him to make an immedi
ate representation to the Austrian Government about the desirability of effectu
ating it. He assured US that he would talk to Ministers Krauland and Zimmenmm 
the next day. 

On Wednesday, June 8th,. I. telepbgDed M1n1ster Zimmermann from Gemv&, and vas . 
informed that the Cabinet bad daf'1D1teq decided to advance immediate:Qr aD install
ment of 5 million schUl 'ngs to the Kultusgemeinde. I suggested that I woUld urge 
Joint in Vienna to get 1n touch with h1m immadiateq in order to give the guarantee, . 



I 

YIVO 347.7 

-4- AJC Box 2 File 5 

as I had proposed in our conversation, that the loan would be used for the 
agreed purposes. He stated that· for the moment he preferred to deal with· the 
Kultusgemeinde alone. 

AlthoUgh' t&ister Zimmermann seemed to be reporting an unequivocal decision, 
was anxious, in view' of the failure of past promises to materialize, to have 
clear confirmation.. I therefore asked Minister Zimmermann to send me a letter 
of confirmation and I suggested - this now appears to me to have been a tactical 
error ~ that I would immediately advise New Yorl, in order that appropriate pub
licity could be given to this laudable decision. At that point :Minister Zimmer
mann a.sked me if I would please refrain from giving the decision a..ny publicity 
for a few days~ After the telephone conversation, I sent a telegram of appreci
ation to Z1mmerma.nn and his colleagues on behalf' of the AJC, and on Friday, 
June 10, upon 1Jl3 return to Paris, I telephoned Dr. Z1mmer.mann. again, intending 
to tell him that the Cabinet decision bad been fa.vorably reoeived in New York 
and that it would be to the advantage of Austria toh9:ve this decision w1de17 
known in the United States. I was frustrated by the circumstance that only 
Dr. Zimmermann's assistant was available for the conversation, and he repeated 
Dr. Zimmermann's request to hold 01'1' publicity for the moment. 

Until today, I was in the uneasy position of wanting to believe that five million 
sChillings IiIre shortly to be transferred. to the Kultusgemeinde but of having 
nothing more than Irq telephone oonversati9n with Dr. Zimmermann to rely upon. A 
telegram just reoeived f'rom. Dr. HartEmau, Minister Zimmermann's aSSistant, drONS 
the awaited confirmation, howevers 

"REFERRING YOUR TELEGRAM FROM GENEVA I WISH TO INFORl-1 YOU ALL 
NECESSARY: STEPS HAVE BEEN TAEEN TO DISBURSE SUM OF 5 MILLION TO 
ISRAELrrISCHE KUI.D:USGEMEINDE VIENNA· 

The condition of the Kultusgeme1nde and the indispensable need for Joint to have 
a supervisory partioipation in determining how the loan is to be used, I eha:U 
report on later. Fortunately, Harold Trobe, country director or Joint, who is 
expertly informed on all facets of the problem, will be back in Vienna next 
week. He canba counted upon to give the best of attention to developments on 
the spot ae they oocur.; and to continue the e:x:oellem cooperation we have had 
thus far. 

Copys Seymour Rubin . 

http:Z1mmerma.nn


Juns S, 1949 

Dr. Eugene Bevas1 
J\mer100.n Jo\Jish Committee 
386 Fourth Aveme 
lew York, lev York 

Re. Austr:1a - Heirless Properv 

You aDd Hoose will be glad to know that Monroe Karasik at the State 
Department yesterdq told _ that on June 6th, the Department bad received 
the first "spontaneous l indication of sympatq and possible action by the 
Austrian Goverment. Apparently, the Le€1ltion in Vislltlll was infortloo by the 
Foreign Office that action 1Il8.Y soon be expected. 

I still have my fingers crossed, but it looks as if Mooso'f) last 
visit to Vienna has produced results as well'as promises. 

Sincerely, 

SEJ)'mour J. Rubin 

0.0. 	Hr. WoltsobD. 
Mr. Isenbergh 

340400 
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JiellOraDdum 

on oonveraat.iCll with General Jesmond D. Balmer, 
DepUV Oomm1as1OD8r of the Un!ted states in Austria 

June 2, 1949, at 2:3.0 p.m., Headq1mrtcrs United States Forces in Austria, Vienna. 
'. ' 	 . 

Present, 	 General Balaer, 1Ir. Jerome Jacobson ot the American Joint Distribution 
Committ.e, aDd Jar. lu I.enbergh ot the Amerioan Jewish Committee. 

General Balmer .s Wormed ot the lIeeting ot representatives of' the tour 
Jewish organizatiol18 vith Minister !rauland, and was asked whether &IQ" tormal 
communication had baen made bi the United States Military Authorities to the 
Austrian Government OD the question of' restitution and related matters. 
General Balmer repUed that the letter prepared for General Keyes' Signature 
to Chanoellor Figl, andora1Dc the vie... which Mr. lsenbergh previousl1 presented, 
had not been .ent. He acldad, h01RtVer, that these views had been given support 
in informal disoussions betweeD th.·Amerioan Military Authorities and representa
tives ot the Austrian Government. Mr. Jacobson and Mr. Isenbergh urged that the 
informal representations be supported by a formal oommunication not only because 
of the greater wight a tormal comllWlioation would be likel,y to have but also 
because, in view ot the 1Dberent teohDioalitl of the subjeot matter, a precise 
statement ot vIe1f8 would be 1101'8 etteotive. General Balmer stated that he would 
seek to have a tormal o01nlllUn1oatlon .eDt to the Austrian Government. 

General Balmer was iDf'onied of the conversation with Minister Zimmermann, and 

he agreed to support the loan project in oonversations with Ministers 

Zimmermann and Krauland betore the next meeting ot the Austrian Cabinet. 


Mr. Isanbergh then ttll'DeG to the question ot pronazi antisellitio newspapers 
which the Amerioan pre•• had. reported to be appearing in Austria. General 
Balmer stated that, thi. que.tion had been dealt· with at the Allied Counoil 
Meetina o!Uay 'r7, 1949. A deaislon had been reached to send letters warning 
that further publicat1onot malicious _teri.als would be severel;y punished 
to th"e ne'llspape!"a. Der j.UII!J. published in Lina, Dar All2enru(, published in 
Gras, and Die Neue prou. published 1ft Salzbu:rg. G_eral Balmer said that it 
there _re turther violations by th... pap4!'"s, he was oonfident that the 
Allied Council would order them to sU8peDd publication or even cease publication 

. ent.irely. 

On the questIon ot the legislative proposal to extend amnestl to further 
oategories ot ....nazi., General Ballter explained that it was a politioal 
lIaneUYel' 'b.J the People. PIlr'\7. B. said that the measure required unaniaoua 
approval ot the .Alllac1. Co\m.cU to 10 into ettect, and that everyone, including 
the Peoples Party~ UDder8t004 that such approval would not be given. B7 
appearlDg to chaJapiOll the lall1 element, the People. Part,. hoped· that it would 
win the support ot the Basi IJ"OllPB whiah bad been granted 8IIIIleBt7 UDder pr8'Vioua 
a.a.area. 

General Balmer disc_sed generall7 with Mr. Jaoobson the cooperation ot the 

1lU1t.&17 Authorltle8 aDd the Joint Distribution Committee, and expresseel hiB 

eaUataot101l that the projeota ot aatual 1Dtareat were p!'OOeei.iDg .U. 
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on oonversation WitJ.1 Charles H. ':{ost,. COWlsclloI" of th(,) 
American legation and Charge d JAffairas itt the ~'l.bae-.;'lee 

of l-f1.n1st,ar Erhardt. 

p.prll 7, 1949; 	lll30 e.m.; Aprllll" 3830 p.m.: April. 1.3, 9;30 a.m.; 
At the legation, fsoltzmnngaaac 16. 

Aprll Z. 

I'U i"irot converoat1on with Mr. lost was mroly &. l"6Vlew of nv- prev.ioua 
oOllV\arSationa in Austria.. He was ta.mUiar \lith t.hem, am exh1'bltad, u 
m did throughout, an attitude ot genuine eympa.th;{ n..'I'Jd t'"..oopere.tivanosu. 
He oxplainGd that Mr. Jamao, who bad attended J~r previous col'lVl9raa.tiol'1'o 
with Al.Url'.rian o.f't101a.J.u, had. left VienDll., ,'.md !w cnllad in Josopb. R. Jaeyno 
v..'l'}o vas to p3rform a .l1ke function this time. l'1r. Xi/wi.;. er~lA1noo ti:l;;!.t j..;r. 
Je~ vas pl'Oba.bl.y more tamu'ar than anyone etlsa on t..l:l.c starr with quea
t:lons ot restitution and :related matterfl. Arran.:..~'::l1entr:, !NQl'e made at tb.:le 
Jj1Q)sting for ~ gett~ appo1ntmrmtB witb ths wr-loua Austrian. official&!) 
Whom I later saw. /)'Ir. JacyDQ, whom I met fa'!" the fi:rGt ·ti...~ in l'4%'. Yost t 8 
01'£100, pro?3d to bG a will.1ng, able atrl wr.iable col~gue...l i-:r. Yost. 
ttnked me to report baok to him from tw to time d1.'.ring 'C1Y st.s..'Yill Viant'w.• 

The y;urpoao of this meeting wae ~ reporting to r1.r. Yost oX! rt:f¥ d1scWJsious 
with HiniSter 1'·1l1eal azr.iCbneral Balmr. 

Hr. Yost said that the legation had already as:at recol"llIOOndatlons to the 
Arm:I, urging General Keyes to Ii'UppOrt out" };Osition w-It}, Chr.uloellor 1"iel. 
In view of Genaml Ba11llflr's crtatemant thn.t he \!as aW.liting tl-m legs:l.;ion°t,l 
recommamat1ons, Hr. Yost aa.1d that too Legation \40uld l"Optmt the l"GCO.l.l)oooo 

roondationa 1n!ned1ate~, and that it 'Would. urge th:J.t Ual10ral Keyes ooth sond 
a latter to Chancellor F1g1 and prG$S our position. inf'on;Wly \lith thc:t 
Cha.ncellor. 

At 'this meeting I rov1swed with Mr. Yost ~ comrerootions 'With Cha..1'lCeJ~or 
F1gl, M1n1stE!rGru.bar, and Dr. Wsldbrw:mer. I told Mr. YGrrt. that 1 pm
posed. t.o recolllDlSl:Jl:1 to our people 11'1 New York and "Jashing-ton that if the 
Auetr1an otf1ciaia taU to take adequa~ action by a spac1!'1ed date, a 
pmgram .of pol1t1Oal action" should be ata.:ri.ed in the United Sta.tea. 
Mr. Yost aasured _ that he' would watch the situation close~ and gave 
af't1rmaticma or the Legation's continued support. 

. .. \~ 

" ',.'~: . ..:~' 	 , , , 1 
, 
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Msmorandum 
on conversation with General Jesmoni D. ~1· 

Deputy Oommisa1D~r of' the Un!ted ()tates in Auztrh 

General Ba.J.m'r eaJ.d that the United States Arm:! authorities had cara1"ull.y 
studied the report. I had submitted to him on ~ previous conversations in 
V1onna, f1Dd he usmc me that there vas lx>th ~~mant with and a. deo1re 
to support our domanda. He aa1d tlmt the .ArrIrg had asked tho Lagation for 
recol!'I!landations and wh1lo awaiting them the staff had propa.rGd a letter to 
ChancGllDr F1gl., ambody1Dg a tol"DBl request from the Arnr:! that the J\uat.rlan 
Gar/Ornmsnt adopt our recomendationa. He said that in vie\J of' the XlaEotia
tioDO \:lith t.b.eAustr1an Ooftrnmant on too quaation of Austria's IRQ sub
vention, it had been deoided not to send tho lettar for the prasant II but 
he ar;sured me that. "at the first opportuna ooooaion, II which he OJrpeeted 
would be rather soon, either the letter would 00 sent or Si"..lDa other fom 
of vigoro'Lle l'\lpl"Bsentat1on would. be madG. . 

I ~sGed our gratitude to the General for his proposed tf'..lpr:.ort, and 
told him that' we baliewd that vigorous support by tho A:rr:.ry "m~ our 1:la.at 
weapon in Austria am that it could probably carry the day. ! pointed 
out that turther pogtponemant of' action by the Arrtf3 ~Iou.ld bo prejudicial
aines;;:;aa the elections 1n Austr1a get closer, tho prospects of' action 
in thiB field by the Auatrian Government nsoel:133.-<rily would doclins. 
General Dal.mar assured me that hfl vae aWlll'B of this and th&t we could 
rely on v1goroua and prompt action by the Arm:y. As in 1Itf last di5C'Wle.ion 
iJit.h Geneml Be.l.JIsr, I left with the imprasoion or hie sincere dosire to 
be helpf'ul. 

, 


I· 

340,109 

;,C\,-#.~ 
)0,' 

I 

http:A:rr:.ry


YIVO 347.7 
--'- .-._~.___AJ.C._.. (FAD 41-46) 

Box 2 File 5 

.. " 
HEADQUARTERS.'',\. 

JEWISH RESTITUTION SUCCESSOR ORGANIZATION 
. APO 696A . U. S. ARMY 

4 April 1949 

~Ir•. Max I senber~ 

30 Rue de la :Boetie. 

Paris 8, France~ 


Dear Moo se: /.- . c., . 

'. ' . -. .' . . . 
! You probably have been informed by more reliable sources that 

a new draft of the law for restitution 'in the :British Zone is ready 
and they are on the. verge of putting it into effect. Apparently 
the :British Foreign Office Ms itnowa.nd will send. it :to the Zone 
'-'rithin the next few week·s. To everyone- s surprise and delight they 
have included provisions for turning heirless or unclaimed Jewish 
property over to trust corporations to be established in a. me..nner 
very similar to the provisions of MG Law 59. 

. '. I. ' 
- ,', 


We have received one copy of the law from the United Restitution 
Office in London and I understand that several of the interested 
Jellr.ish.'organizations were invited to co~ent. There are a felfl tech
nical points ~,r~ 1mprovementin the law is necessary but by and large 
'I think it is a tremendous victory. I know that the Oommittee \~S 
responsible for the State Department subm~tting a note on the subject 
to the :British Ambassador and that may have been the cause for this 
sudden change of heart..I underste.nd that there was also 2: debate 
in the RouseofOommo~swhich supported the Jewish position. 

\", , 

" -, 


The attached e~tract'-:from the .monthly report of the Mil! tary 
G'overnor refers to the meetingwh,ich, '1 believe, you tried to join 
and it might be of some' interest to you• 

. . ,/ . T~ere~s"~;~~~entJ"~'O:~~::'dlSag~ement bet,,,een the French, :Briti 911 
and the Americans concerning the Equalization of :Burdens legislation. 

'The French and B·ritish.··.areanxlous t6 exempt property of all Allied 
nationals from t8.xa.tion:·und~r .the law. The Americans feel that pro
perty of Allies"in GEu.:·maxlY 'shoUld receive n'o preferential treatment. 
The. big .co~or~~1ori.:s};"i~w~:h Ge~·subs~diaries. are of co:urse the ones 
most interested anQ.' . e there. isa po's'Qibility of JRSO properties

i

beingt'a.xed:·:itre· '. ~.With.131g.:Business. (Save this for '111hen I 
'am brOught·::"up. ··Die~s.,·O·omm1ttee)~~.. You may have <>ceasi9:e. to 
'ocC'asion to'" . .' ,;I , ieDi"somewhere and it 'is al:ways good to 

,,":' . '. ter is and vice versa. 

http:underste.nd
http:itnowa.nd
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I expect to be in Pl!.rls round'the 8th or 9th and will give 
you a ring if you are in that part of the world. 

<•• "" 

~ . ;,.,' 

Sincerely yours. 

" 
.:; .' 

I 

'''!..,' 

1 Incl. . "", '; ," 

. '~ . 
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31 March 1949 

EX'rRd!l! noM THE MONTHLY :REPORT OF THE MILITARY GOVERNOR 
J 8.nuar.r 1949 

A Qonference of the three Western Powers was held on 13 
and 14 Je:JlUa:r7 for the purpose of working out a solution 'to 
the numerous interEonal problema arising bec8tlse of the diffe.
rences .in the internal· resti tuUon practices in the three 
Western Zones.' Included on the agenda were the following 
aubJ ecta: (a)· reciprocal legal aid between the Eones; 
(b) confiictB in the application of the rules of venue; 
(c) reciprocity in enforcing judgments and amicable aettl.... 
ments outside of the zone in which they were rendered; 
(d) transmittal of petition., erroneously filed in aD7 of 
the three zones, to the proper authorities; and <e) a uniform 
reetiQ1tlon lav for the Western.Sectors of Berlin. As a 
result of the conference, a subcommittee, compoled of one 
member each from the American. ::Bri tiBh, and French elementa, 
was appOinted to give ~rther consideration to the matters 
dlsCtlssec1.· . 

, . 
No final conclusion vas reached at the conference regard.

ing the promulgation of a uniform restitution lav for the 
Western Sectors of ::Berlin • 

.:,~ ,. "' .. 
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Status of Restitution of Alienated Froperty 

on 28 February 1949 


I. Aoplications nursuant to the First .Hestitution LavI 

Fil'ed 
in 

Total 
filed 

with
drawn 

Grant ed Denied Pending Eot yet 
considered 

February or 
trans
ferred 

Vienna, Lovver 
Austria & Bur

92 6706 3215 333 1651 1243 

genland
Upper Austria 
3tyria 
Salzburg
Carinthia 

4 
19 
12 
1 

394 
613 
254 
156 

51 
7 

17 
14 

217 
321 
150 

57 

71 
171 

33 
65 

52 
56 
36 
19 

3 
58 
18 

1 
01 190 23 138 23 ,/

0 

oral" Iberg 
128 

37 
8350 

1 
377 

34 
4132 

1 
097 

1 
1821 1323 

II. Applications pursuant to the Second Hestltution Law 

Filed Total \'lith
in filed drawn 

February or 
trans
ferred 

Vienna, LO'wer 10 384 
J:~ustria & 
BurgEmland 
Upper Aust ria 
3tyria
Salzburg 
Carinthia 

4 
7 
1 

100 
96 
61 
56 

4 

3 
3 

Tyrol
Vorar Iberg 6 

28 

61 
42 

800 

14 
9 

33 

n
'-'rante d Der:ied Pend ing Not yet 

considered 

88 7 179 110 

33 
36 
14 
19 
21 
25 

236 

28 
17 
14 
24 

9 
5 

104 

35 
19 
16 
10 
17 

2 
278 

24 
14 

1 
149 

DislJosition of Apneals by the Federal J.(l.inistr;v of Justic e 

Total of appeals on 28 Feb 1949: 

therefrom 1. granted 
2. denied 
3. withdrawn 

, 4. pending
5. not yet considered 

First Second 
Restitution Law 
291 53 

67 14 
163 13 

24 5 
15 6 
22 15 

291 53 
340407 



YIVO 347.7 
AJC 2/5 

III. Applications pursuant to the 'I'hird Resti tu tion La"vv 

~uthority Filed 
in 

Total 
filed 

\lvith
drawn 

trans
ferred 

granted settled denied pending 

February 

OGE 32 303 197 70 13 23 
ROK Vienna 105 1772 24 28 1001 117 300 302 
RK Vienna 223 13243 973 489 1425 1842 508 8006 
ROK Graz 27 456 1 352 17 75 11 
RK Graz 
ROJ{ Linz 
RK Linz 

76 
12 
27 . 

2450 
246 

1826 

328 
1 

156 

71 
0 

141 

278 
146 
289 

395 
3 

113 

384 
49 

159 

994 
47 

971 
ROK Inns
bruck 7 III 1 3 45 56 6 
RK Inns-
truck 5 1039 95 21 III 117 102 593 

Number of 
fJ.1ed vlit 
13 (2) of 

e:d acl;:no1Nledt::ment s 
pursuant to bec~ 

Vienna 
Lower Austria 
UPI::er Austr ia 
Ivluehlviertel 
i3tvria 
Carinthia 
Salzburg
Tyrol
Vore.!'lberg
Burgenland 

1250 
286 

96 
46 

153 
200 
64 
97 
43 
28 

22 !..Larch 1949 
For the Federal ~inister 

sng.Nowak 

For the correctness: 
sgn.Wenninger 

2 
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Fe'brae.ry 17, 1949 

Dear Oena'ral Ba:I.Jaiw. 

It vu ."IfI1!3' g8S'181'OU8 or 7DU to parmit lIB to dlSCllSS l'8St1ttl
tion or heirl._ ~, the proposed loan to the AUstrian Jew1sb 
oollJl1JDltlt,-, azrd. related attanJ v1tb 70U 1n Vienna last_ek. lam 
~ grataM. The aympathet10 attitude 1'CU expressed vas a most 
velcame ~ to our 'bDpes·!n this field. 

Two setal ~ the promised notes on J!!3' conversations with Austrian 
off'lc1ala are enclosed. Ifa:v':1ng checked them w1th Mr. Robert Jamse or 
the Un!ted StateaLegatlon, who W8 p!"esent at each meeting, I believe 
they are· ~an4oomprehaDs1ft. 

Yoa msrr .. 1Dtenatedto Jmov that bef01"61esv1ng VlerAla, I 
d18Cft18Sed the queat10a at creating a SUCC88sor orpn1zaUon to 
NOei," he1rlee. ):IPOpwt1 vithMr. Ha1'ol.d Trobe, ot the American 
Joint D1etr1br:rtlan Comadttee ana v1th several l.eader8 or the Vienna 
Jewish OODJIIInlt,'. It 18 l1keq tbataucb an organ1ut1on v.Ul soon 
be C1'eateCl. 

ftespecttul.l.y yours, 

General. J8IIIIIOD4 D. Bal... 
DeputT ~ of the 
Urdte4 st.atea b A118tr1a 
V1em:Ia, A.IUltrSa 

340409 
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~ .Jew. C..IVI. (f!M III-Y' J 
(j(J"f. 1../ A', e-C 

(FAD = Foreign Affairs Dept) 
Box 2 File 6WORLD JETIISH CONGRESS 

55 New Cavendish st. 

21st November, 1950. 

Mr. A. G. Brotman, 

Board of Deputies, 

Woburn House, W.O.l. 


Dear Mr. Brotman, 

COMMITTEE ON AUSTRIA 


I first want to clarify the position as to the suggestion to 

urge the formation of a Jewish Rehabilitation fund on the lines applied 

in the American Zone. 


As it standJ the suggestion cannot be realised for the following 

reasons:- The main point in Germany is that the heirless and unclaimed 

assets in the American and in the British zones were taken over by 

successor organisations registered in America or in Great Britain and are 

therefore American or British property. The reason for this is that 


. Germany is at present not a sovereign sts.te and further that all matters 
of restitution are reserved for the Allied Powers there. Austria, on the 
other hand, is an independent and sovereign State, as was recognised by 
all Allied Powers, and the occupation of Austria, in contrast to the 
occupation of Germany, is still maintained for reasons of security only. 
It is therefore not feasible that the heirless and unclaimed assets would 
be surrendered to a foreign corporation. 

Moreover, the matter is rather far advanced, due to the joint 

efforts of the Am.erican Jewish Comm.ittee, of the American Joint Distribution 

Committee ~nd of the World Jewish Congress which found the consent of the 

Jewish Agency and in particular of the Viennese Jewish Co~~unity. Every 

iattempt to get rehabilitation funds in Austria, in spite of the resistance 

of the Austrian Government, must be based on Article 44 Para 2 of the 

draft Treaty with Austria, which para was unanimously agreed to by the 

Allied powers. I enclose a copy of this iUrticle. 


The Austrian Government first int.roduced a'bill (the so-called 

Krauland Bill) about two years ago, which provided for the formation of 

one Rehabilitation fund for the benefit of Jewish and Gent:Da victims. After 

the protest raised by the internatio~~l organisations in Vienna, this bill 

was withdrawn and the Austrian Government drafted another bill, copy of 

which I enclose. This Bill had the defeot that it luid down only the right 

of the Austrian Government to claim heirless and unclaimed assets, but 

left in its Article 5 the distribution to a future law. It cannot be 

expected that the Austrian Government will seriously pursue the olaims 

against the present owners of heirless and unclaimed property beoause this 

would create political unrest and. misgivings against them. The main 

point is therefore to get a law whereb,y the rehabilitation funds should 

have a direct Blaim against the present owners. 


The American Jewish Committee, the American Joint Distribution 

Committee and the World JeWish Congress, with the consent of the Viennese 


>., ~. .,: cont. 
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Jewish community and the Jewish agency, the~efore drafted a counter
draft after thorough discussion between t~. Jacobson of the Joint, 
Mr. Isenbergh (at that time adviser to the American Jewish Committee) and 
myself, copy of which I enclose. This draft was officially submitted to 
the Austrian Foreign Minister and to the Austrian Minister of Finance 
who is in charge of Restitution, and sent to the Allied representatives 
in Austria.· No reply has yet been received. On the occasion of my 
visit to Austria Mr. Trobe, who is Chairman of the Viennese Cor:'JUittee 
of international organisations, sent an urgent letter to the Minister 
of Finance requesting that an immediate reply from the AUstrian Government 
should be given. 

The draft Bill of the Austrian Government and o~counter-draft 
enclosed are in German and I trust you will translate them for the 
other organisations. 

Yours sincerely, 

/s/ F. R. Bienenfeld. 
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THE AMERICAN JEWISH CO_tl.VITTEE 

386 FOURTH AVENUE. NEW YORK 16, N. Y. C.,ble Address, "WISHCOM. NEW YORK" 

Telephone MUlUlAY HILL 5·0181 

JACOB BLAUSTEIN. Pmidem JOSEPH M. PllOSKAUllll. Hono,,,,., P,esidem HAROLD RIEGELMAN. NIIW Yo,k, Vice·Presidenl 
IB.VlNG M. ENGEL. Ch"ifflJ"n, usc",;"" Commillss HERBERT H. LEHMAN. Hano,,,,, Vic ..P,esidsnl RALPH E. SAMUEL. NSf/) York, Vics.Prss.4.m 
HERBERT B. EHRMANN. Ch""fTilln, Admimllrlll'fls Commill8s SAMUEL D. LEIDESDORP. Hono,,,,, V'CI·Prel'4sm DAVID SHER. NSf/) York, Vi,,·Presidsm 
GUSTAVE M. BERNE. T,slISurllf' ALBERT H. LIEBERMAN. Ph.ladelphill, V'c.·Presi4enl JESSE H. STEINHART, San haneisco, Vi".Pr.sid.n' 
MAURICE GLINERT, Alloc'llle T"IU",1If' CHARLES W. MORRIS, Louisflille, lIies,P,slI4em ALAN M. STROOa. NSf/) York. Vies·Presidsn, 
EDWARD A. NORMAN. S""14rJ NATHAN M. OHRBACH. NIIW Yo,k. Vie/t'Pf6sidsm PRANK 1.. SU1ZBERGER. Chic"BO, V;,,·P,ssidsnl 
JOHN SLAWSON. USC"'#flS Vi"·Presid",, 

March 1, 1950 

To: Paris Office 

From: New York Office." 

Subject: Restitution in Austria, repara.tions from S'witzerland 

The regrettable departure of 1~. Isenbergh from our midst raises the 
question whether it would not be desirable for you to pro-vide some 
direct source of local information on restitution developments in 
Austria and on reparations, heirless property, etc., in ~~.~tzerland. 

It seems to us that our local correspondents are not close enough to 
these developments to be able to alert us in time to the emergin&; lleed for 
action. Only persons actively and directly concerned with these matters 
could answer this need. I wonder, for instance, whether Dr. Sokal, 
the Vienna counsel for JOC, could not be used for this purpose in Austria. 
All that would be involved for them would be to send you occasional 
telegrams about important impending events. This lirrdted service they 
may be prepared to undertake, perhaps even without feeo What. is involved 
is the unpleasantness for the Commit.tee to be regularly IIscoopedll by the 
WJC. 

For instance, Bienenfeld now reported to the WJC here that the p~geonholed 
retroactive amendment to the Third Austrian Restitution Law has been, or 
will soon be, formally introduced by the Catnolic .r-eople's iarty. We have 
no way now to check the correctness of the information which we should have 
obtained ourselves in the first place. But vre have to act upon unconfirmed 
WJC information. 

Please discuss this tentative way out with Mr. lsenbergh, and kindly let us 
knCW{ your reaction, bearing, of course, in mind the budgetary difficulties. 

EH:ep 

., '-' 
,~ -', 
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DEPARTMENT QF STATE 

W'<>,SHINGTON, 

~ dear Mro Rubina 

Reterence is made to the oODTersatioo.s between Messrs. 
Samuel Reber and Monroe Karasik ot the Department and Mr. Y.ax 
Isenbergh, European Counsel tor the American Jewish COmmittee, 
whioh took place in London reoently, between yourself and 
Messrs. Karasik and Metzger of the Department on Februar,y 7, 
1950. and to your letter ot Februar,y 15, 1950. These dis
cussions related to a proposed Austrian restitution law deal
ing with heirless property, the position ot sucoessor 
organizations under that law. and the operatioJl ot that law 
with respect to Article 57 ot the proposed treaty with Austria. 

The Department wishes to confirm to you 'I;he.t the proposed 
restitution law should. in its opinion. be dratted with due 
regard for the provisions ot Articles 44 and 57 ot the proposed 
treaty. More particularly, the Department mAy confirm to you 
that the establishment ot an Austrian judicial or semi-judicial 
tribuna.l. which will have the tunction ot reviewing restitution 
claims made by properly designated successor organizations, 
and whioh will thus torm a part ot the procedures under whioh 
the deoision of the Austrian Govcr.t1ment will be made, does not 
appear to it to be in eonfliot with Article 57 of the proposed 
treaty as presently drafted. 

The Department would ot oourse be heartily in favor of 
immediate Austrian aotion with respect to restitution, looking 
toward transfer ot properties or funds to successor organiza
tions properly designated under the provisiOns of the proposed 
treaty. ' 

Sinoerely yours, 

Adrian S. Fi sher 

The Legal Adviser 


lIr. Seymour J. Rubin 
1822 Jetterson Piaoe, N.W. 

Washington, D. C. 



MEHORANDUlvl 

TO: Seymour Rubin DATE: 1 Febrl~ary 1950 

FROM: 

SUBJECT: 

Hax Isenbergh 

Austrian Heirlees Property 
Legislation 

COPY TO: Foreign Affairs 
Department 

In my memorandum of January 17th I referl'ed to a conversation in 
London with Hr. Samuel Reber, Chief of the United states Delegation 
to the Council of Deputy Foreign Hinisters. You will recall that he 
took the vie'" that our proposed Austrian heirless property legislation 
would be inconsistent 'tl1ith article 57 of the proposed Pe~ce Treaty. As 
I understand his argument, such an inconsistency would exist no matter 
what form of local remedy we proposed for the Successor Organization. 
Apparently, in his view, Article 57 would require that the only method 
open to a successor organization to vindicate its rights be an applica
tion to the Four Head of tussion, who in turn 't.J'ould refer it to an 
Special Commission. 

It is hard for me to believe that the framers of the proposed 
treaty oamemplated such a cumbersome mechanisnl for every dispute as an 
initial method of resolving differences. From our point of view the 
suggestion of heirless property legislation to the Austrians, without 
any provision for local judicial or quasi-judicial enforcement, would 
not make sense. 

I am enclosing a copy of Article 57 of the treaty for you. If you 
could get some kind of assurance from the State Department that 111'. 
Reber's interpretation of it is not entirely correct, that would free us 
from a rather crippling difficulty when we restme negotiations with the 
Austrians. I do not suggest that· we shall have to reveal 1-1r. Reber1s 
attitude to the Austrian officials, and in not event would I do so. But 
I should like to be able to present a proposal to them with some degree 
of confidence that American authorities will not later say it is unaccept
able. Since I should go to Vienna right away, your earliest possible 
attention to this will be greatly appreciated. 

~ ""i.t.iAO·;." 1· 4it,~ 
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Box 2 File 6 
From: 'Max Isenbergh Date: January 17, 1950 

To: 	 Foreign Affairs Dept. Subject: Austrian heirless 
Copy to Seymour Rubin nroperty legislation 

Last week ,in London! met with l\r. Samuel Reber, chief of the 
United States delegation to the Oouncil of Deputy Foreign Ministers, 
and also had thre.e conversations with Mr. Monroe Karecik, a member . 
of the delegation. My purposes were: to discuss important technical 
aspects of the draft heirless property legislation for Austria pre
pared bl" Dr. Bienente1d, Mr. Jacobson, end myself, with a view toward 
assuring its consistency with Article 44 of the proposed Austrian 
peace treaty; to get United states supnort for heirless property le
gislation in Austria along the lines: of dur draft; and to f.ind out 
whether there were any reasons for further postponing formal sub
mission of cur draft to the competent Austria..'1 officials. 

The talks were most discouraging. At the very ont.set, Mr. 
Reber stated that the prospects of getting agreement on any peace 
treaty were worse thaD they had been for some time, andindicnted 
his reluctance to QomPlicate the situation by introducing questions 
of int,ernretation of Article 44. He sud that if there were a trea
ty and Austria failed to comply with Article 44:-the United stutes 
would intervene, but added that he elid not think it feasible tor the 
American delegation even to make anticipatory suggestions to the Aus
trians as to appropriate methods for carrying out the terms or Arti 
cle 44. 

I pointed out to 1E.r. Reber that in view of the Austrian 
attitude toward restitutian ?enerally, as disc~osed during my last vi
sit to Vienna, there was reason to expect the Austrians to show every 
tendency to oonstrue Article 44 as ungenerously as possible with 
respect to the rights of successor organizations. I added that some 
indication in advance from the Americsns as to the minimum require
ments under Article 44 would afford a much greater assurance of real
izing the objectives of the article than en attempt to cure defi 
ciencies after the tact.. In particular I called his at't,ention to 
the second paragraph of Article 44 which provides that: "At~stria 
agrees to take under its control. all property, legal rights, and in
terests in Austria" which 'a!'e heirless. Our draft ;Toceeds on the 
ass~ption that Austria woul~ be taking heirless propert7 "under its 
cCDtrol" if it passed legislation creating a central office charged 
with uncovering,locating, and getting possession of heirless property, 
and giv1ngfull legal assistance to successor organizations which 
themeel ves would have residual rights to proceed directly to acquire 
possession of such property if the central office failed to do so 
within "a specified tiDie. !he purpose of this was to create a genuine 
adversar.Y relationship between possessor and claimant to ensure that 

. . 
,. ." . 
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the. marshalling· of heirless assets would not be in the control of 
a governmeat organization friendly to the J\1')"anizers and hostile to 
the successor organizations. Unless the successor organizations have 
a controlling voice in. the marshalling of heirless property, only 
a small percentage of it will be recovered, since there will be heavy 
~ political pressure for half-hearted searches for the property and com
promises favor~e to the Aryanizers in possession if such fUnctions 
are in the uncontrolled hands of an Austrian governmental instru
mentality. 

Mr. Reber seemed to understand this pcint thoroughly and even 
seemed to be campletely sympathetic with our contention that a reason
able interpretation of Article 44 would require provision for a genuine 
adversary relationsbip along the lines of our draft, but he reiterated 
that he thought it appropriate for me to take up the issue again with 
Austrian officials aDd to ask the American Legation in Austria to inter
vene, rather than to seek support from the American treaty negotiators. 
He agreed with Ur.larecik·s suggestion that the phrase It!!! (heirless) 
propert;r" as used in Article 44 afforded a clear textual basis to 'pro
test against any laxity on Austria's part in failing to provide a mecha
nism that would tend to assure comprehensive marshalling or heirless 
assets, but did not depart.from his first indication of unwillingness 
to propose ~ particular mechanism to the,Austrians atthls time • 

., . Mr. Reber glanced· quiokl,. at our proposed dran and raised only 

one objection. He said that the seotion oreating an arbitration tri- . 

bunsl in whioh the rights of successor organizations could be vindi

cated would not be consistent with the general provisions for enforce

mentnowembodied in the proposed treat,.. Those provisions would set 

up a quadrupartite commission charged with enforcing adherence to the . 


,treaty. In his view, the prOVision of a remedy in an Austrian tribunal 
wouldscmehow constitute a barrier to the operation of the quadrupartite 
commission·in this field. 

I .as·'~ther taken aback bY' this suggestion, since I could not 
imagine that the broad provision for enforcement of the treaty would 
as a matter of sound·administrative practice be interpreted as requir
ing invocation at ponderous international machinery for settlement of 
every indiv.1dual dispute related to a treaty provision. I expressed 
this view to Mr. Reber and pointed out that as a matter of law the 
provision of' remedies in individual cases did not seem to be incon
sistent with a general aupervisory right of intervention by the allied 
powers to .insure enforcement. Mr. Reber said that not being a lawyer. 
he cou1d not give legal.grounds tor bis conclusions but nevertheless he 

"felt" that no specif10 remedT tor individt.1al cases could be provided 
tor in the Austrian legislation conSistently with the treaty. To Jq 
great surprise, Itr. larecik, who is a la1l7cr, agreed with 111m. I 
asked whether a cOPT of the enforcement pt"ovision of the treat,. could be 
J.D&de a:nllable to me aztdllr. Reber sUd he would send .. ODe. As. soon 
as I have it, I shall. forward it to New fork and Washington. 

I, also pointed oUt to lfr. Reber that in vie.. of the great 

. 
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uncertainty about the treaty, we had drafted an heirless property 
law wbich~whlle· being in our view entirely consistent with the 
treaty, would also stand independently ot it. In raising this 
matter with the Austrians, we wanted to present something which 
need J;lot await a treaty tor enactment, but which at the same time 
would permit the Austrians to be confident that the treaty would 
not require them to re-make their legislation in this field. Pra
ceedin!, as we must, on the assumption that there will Dot be a 
treaty in the immediate futurf1l, it is essential that any heirless 
property legislation presented at this-t~ should contain within 
its own boundaries some workable enforcement machinery. Mr. Reber 
said he understood our dilemma but reiterated his view that ~ re
medy in an Austrian tribunal could not be reconciled with the treaty 
requirements. 

In a subsequent discussion of this problem with Mr. Karecik, 
Mr. Xarecile admitted that on further deliberation and examination of 

. the text ot the enforcement proviSion, he thought Mr •. Reber ____ wrong. 
Since Mr. Itarecik 1s a rather close personal friend of mine, I told 
him that I was reluctant to write a contentious letter to Mr. Reber 
on this subject, and asked him how he thought we could get Mr. Reber 
to reconsider the question. He thought it would be best for Mr. Rubin 
to take up the question informally with the Legal Branch of the State 
Department in Washington, and I urge that Mr. Rubin do so as soon as 
possible. 

While I have gotten the text of the treaty provision on enforce
ment only by ear, I am persuaded that Mr. Reber's views are erroneous, 
and I hope that, like Ur. Kerecik, he wi1l change his mind. Both Mr. 
Reber and Mr. larecik thought that it would be advisable for me to 
approach the competent Austri~ authorities on the question of heir
less prop"rty legislation withoU:~ delay, and I should like to go to 
Vie~ again in a cOllple of weeks. Yet, until I learn that our pro
posals are not regarded as conflicting with the treaty by the American 
authorities, it will be very difficult to recommence negotiations in 
Vienna. In the circumstances, I should appreciate advice from Mr. 
Rubin as soon as possible. 

, :~. 

"'. ,
'., . 
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ATTORNEYS AT L.AW CABLE ADDRESS: RuBINLEX 

Box 2 File 6 

SEYMOUR J. RUBIN IB22 ..JEFFERSON PLACE.N.W. 

ABBA P. SCHWARTZ WASHINGTON 6. D.C. 

January 3, 1950 

Dr. Eugene Hevesi 
The Amrican Jewish Committee 
386 Fourth Avenue 
New York 16, }Jew York 

Dear Eugene I 

I 1nqu1red sometime ago and today had a leIlg,rrthy conversation 
with Roswell Wbitmn Tlith respect to the 25,000,000 Schilling advance 
from. Austria. 

Ross tellu me that, as ,. kne'n', the first 5,000,000 Schilling 
advance f':rom Army counterpart f'unds has already been approved. He 
further tells me that the .figure mentioned with respect to a further 
amount was 15,000,000 Schillings, of which 5,000,oooms to coma from 
one ECA account and the other 10,000,000 from another r~A counterpnrt 
.fund. As to this 15,000,000, Ross says that no definite request has 
ever come from the Austrians. In reply to a tentative inquiry from the 
EO! Mission in Austr1a, the state Department and TI:CA have responded that 
they Benerally prefer to look at the. entire proGram before disposition 
of ECA counterpart f'unds for the forthcornin& :year, rather than look at 
a part of it and on a piecemeal basis. This would seem to inC'.icate that 
the people in Austria did not do a very good job of indicating that the 
15,000,000 was to be a special amount, above and beyond what ECA might 
make available to Austria for the general purposes of the EOA cO'J.nter
part tund. The state Depart..mnt reply, according to 1Vhitman, is not at 
all definitive and I judge from his statement that if further pressure 
results in atf'irmativa action in Vienna, there will be a veX"'J Goad 
chance of State Department and ECA approval, provided a concerted effort 
is made at this end. I would. therefore suggest that this information 
be communicated to Vienna and that at such time as action actually tams 
place there I be notified 80 that I can present the appropriate arguments 
here in washington. . 

I am sending a copy of this letter to Eli Rook at the JDC, as 
_11 as to UDose. 

Sincerely, 

S8)'J11OUr J ~ Rubin 

cel Hr. Eli Rock 
;a.. JIaX Isenbergb 340418 
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1. It is the policy of FOIRO that heirless assets of victima of 
GGrman aotion should be used for the' rehabilitation and resettlement of 
surviving nct1ms a. laid down in Fart I, Artiole 8 of the 'inal Aot of 
the Paria Oonference on Reparations, and the five Power Agreement of, 
14th June, 1~46. 

2. POIRO i., therefore, not in favour of the plan that suoh property 
be used for the indemnifioation of individual viotims. As, however, the.. 
indemnification of these persona is essential for their rehabilitation, 
they should be compensated from general funds which could include, but 
should not be limited to, confiscated Nazi property. 

,. Beneficiaries to the fund should be victims of German action 
irrespeotive of the faot whether they reside in Austria or not. This is 
neoess~ in view of the fact that most of the surviving victims of Austrian 
origin do not at present reside in Austria. 

4. Artiole ~ of the Draft Treaty with Austria provides that heirless 
and Dasterless property of viotims should be taken under the oontrol of the 
Austrian Government for transfer to appropriate orgl)nifJationa f'or the pur
pose of assistance to victims of perseoution. -rhese provisions are to be 
interpreted in the sense that Austria would not be required to make payments 
in foreign ourrenoy, or other transfers abroad which would constitute a 
burden on the Austrian eoonomy. 

Clearing arrangements oould, however, be made enabling the appli
cation of paragraph 3 without oausing a burden on the Austrian eoono~. 

S. While there is no objection to Jewish organisations being given 
influenoe in the administration of Jewish masterless assets, POIRO should 
have such influelloe in the control of the administration of the fund as in 
acoordance with its status, responsibilities and the prinoiple laid down 
in Par't I, Article 8, of the Pinal Act of the Paris Oonference on Reparations 
and the Five Power Agreement of 14th JWle, 1946. ' 

PI'/mpo 
I, 
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C Adviser to the Theater:Commander on Je\'I1sh Affairs 
o Headquarters 
p U.. S.. Forceell European Theater 

y Office of the Commanding General 
APO. 757~ .c/6 Postmaster: " , 

New York, New York 

March 6, 

l-lr. I. L. Kenen 
American Jewish Conference 
521 Fifth Avenue 
New York 17, N. Y. 

Dear I-tr. Kenan I 
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I received yester~ your cable from ,the five organizational) concerning tne 
Austrian law. ' I replied as per the attached. 

Aa youknov, I do not consider miself to be am authority on these matters. 
Therefore, I arranged with General Clark for Max Lowenthal to make an authoritative 
,study and. recommendationa, concerning the Austrian lawo If that had been done, 
some of the difficulties anddifferencea could have been obviated. However, since 
it Wall not possible, I am dependent upon the best advice tha.t I can get over here o 
In this case. there haa been some 'degi-ee of unan1mity,which finds expression in rq 
cable to you. Hyman, lU'i.l'tinson" Silber, Director of AJDC in Austria,and local ~; 
Viennese community leadership, a8 well as our best friends in tne mil1 tB.l"3't all ~;', 
advise against pressure to veto this law, for the reasons g1 van in rrryr cableo i, 

Also. I have received aSSumAces from the new Chief of Staff in ,Austria, General 
Balmer, that everything possible will be done suhsequent~ by the militar,r to meet 
the wishes of the Jewish groups. In view of the fact, as indicated ln rq cablso 
that the American ~il1te.r;y will not pullout of Austria in 1947 and wilJ. probably 
remain during, the better part of 1948. this assurance is of considerable value. 

I acenclosing a copy of a memorandum on the proposed Austrian Third Restitution 
Law. dated 4 Jebruary 1947, prepared by Major Hyman in consult ation with Dr.. 
Nehemiah .Robin~on.This memorandum was submitted on 4 Febr,:uar.y 1947 to the 
Commauding General of the American forces ill Austria.. -'"-......-.--.---~~,~"'.,-, . 

W1~ kiDd regards. 

Sinc~rely Y0Ur8D 

( siped) BABBI PHILIP So BlmNSTEIN 

3404~~O 
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5 March 1947 
Kenen. American Jewish Conference 

Discussed with American m111tal7 authorities in Austria o,rganization joint cable 

advising vetoing Second and Third Restitution Laws. After considerable work and 

stu.dy on Third Law Nehemiah Robinson and Hyman cone! uded that law ~Pted by 

Par1iamen'. woilld be satisfaotolY if properly imp1et:1ented. They le f~ military 

authorities memorandum containing suggeQtions that could 'be incorporated either 

in oxp1a:a.ato1'7 notos or in ordinance implementing the law. American m:i.1ita.:r;y 

authorities promise to s~port mos~ of recQmmendations in memorandum and to 

inf1ue~~'e Austrian authorities. to get recommendations adopted. Heirless and 

unclaimed property being considered in connection with Austrian treaty. 

Memorandum mentioned above as well as full memorandum on m~nority gro~ provisions 

in Austrian treaty-tollow. Received definite indications in Vienna that American 

troops will no' withdraw from Austria 111.1947. Hyman. Robinson, Austrian Jewish 

representatives and American m11itar,v feel that present Austrian law is preferable 

to indefinite de1$J entailed in drafting of new law. Moreover since veto would 

have to be unaniI:1oUS to be effeotive there is no assurance that American veto 

will block the law. Therefore mT rocommendation is that American authorities 

not be pressed to veto law. 

Rabbi Philip S. Bernstein 

.. 
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StmJECT: Comments on Proposed Austrian Third Restitution Law 

TO: The Commanding General!) Un! ted States Forces~ Austria 

1. This memorandum is submitted on behalf of Rabbi Philip S. Bernstein and 
at ;.~hisreqU8st" Because of the urgency of the matter treated in this J:lemorandum. 
he has asked me, to submit it over mw signature .. 

20 During ~epast week Dr. Nehemiah Robinson, representing the World Jewish 
CoDgress. the American Jewish Conference o the American Jewish Committee. the Americaa 
Joint Distribution Committee. and the Jewish Agency for Palestine. and I, have made 
a studT of ,tne proposed Third Restitution Law and have participated in conferences 
on this law with both Austrian authorities and local military personnel. We have 
examined the final draft of the proposed law that, we are informed. will be submitted 
to the Parliament within aweekp end are of the opinion tbat it represents a substan
tial improvement over the previous drafts submitted by the Austrian authoritieso 
lioweverp notWithstanding the improvemellt v the proposed draft falls short of what 
~ rea.sonably be expected from a jus,t restitution lawo ' 

3. The major objections to the proposed draft are three: 

a. The law tends to favor the interests of the present possessors over 
those of the legal owners~ 'by protecting even the J:lala fide possessors .. 

bo That law confers too much discretionary authority in the Restitution 
Commissions ~ere there should be no room for discretiono 

Co There is no adequate protection of the rights of Jewish victiJ:lSo 

40 The principal objections falling within these three categories are the 
following:' ' 

ao The definition of a bona tide purcbaser{)expressed in ParagraPl 5 (1) t 
is vague and would allow an interpretation resulting in the recognition of , 
a large group of persons as bona fide possessors who, should no' enjoy that 
pr.ivilegeo 

bo As a consequence of 4 a, sapra, such purchasers would be allowed 

to, retain, tbs·profits from the dispossessed propertyo 


co Both mala fide as well as bona fide possessors are entitled to be 

compensated for their services rendered in the care and management of the 

dispossessed property. 


do , The Restitution Commissions are granted the discretion to allow (,J 
1ntereri charges oJl'sumstobe repaid by the owner to mala~ fide as well as C\.! 
to bona fide purchaserso On the other hand, no such interest charges are '~ 

0allowed on the restitutBble 'income fl",'.)m the property.. 
~ I' 

e" The draft provides for the reP~ent to mala fide as well as bona (T') , 

fide' possessor.s of expenditUres on the restituted property and regardless '. 

whether or no' the ,'expenditures have ~enb9llced the value of the property.. 
- ;" 

, ;,f!!"
. 

••.•
... .

" 
~' 
•. 

" . ~o Under the present dratttb.e owner would be required to pa.v the' 

ce 
'.~ " 

pUrChase' price he rece1vedregardless whether the property has deteriora.ted, 

. .' "'.' ",,'~.,.~.. 

i 
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;" . go The draft gives the Restitution COmmissioIS to 0 wide discretion to grant 

delays in the repayment of sums to the possessors. This discretion m~be 
exercised in a manner.as to result in great hardships to the persons entitled 

!
/ 

1 

to restitution .. 
/ 

h.. The draft grants the Restitution Commis2ions» in cases of hardship, 
the discretion to absolve the·possessorSt pre~bly the mala fide. of liability 
for the income received from the propertyo 

th . 
10 Although Paragraph 6 provides th.at/o~mer shall be required to rep~ only 

such portion of the consideration over which he had the freedom of disposal, the 
same paragraph grants the Restitution Commissions certain discretion to order the 
refund of parts of the consideration that. was confiscated. 

je The draft creates a presucption of confiscation in favor of those who 
'lrere poll t1cally persecuted under National Social1smbut does not expl1citl7 
mention those who were persecuted ,on racial or religious grounds. 

k. There is no provision for mandatory representation of the Jewish victims 
on the Restitution CommissioISin cases where Jewish claims are being adjudica~ed. 

1.. There 1s no provision nor assurance that the fund that will be created 
from the unclaimed.and heirless propertyp formerly owned b.1 Jews, will be 
employed for the benefit of tha.t groupo 

50 In a conference with Minister Edward LudwigD the Austrian member of Parliament 
who headed the sUb-committee charged with the responsibilit.1 for drafting the Third , 
Restitution Law, the Min1steroon 3 Februar,y 1947& suggested that Dr .. Robinson and I 
prepare a list of suggestions that wOuld be incorporated into the explanator,y notes 
accompanying the publicat ion of ,the law or that could be embraced in the implementing 
ordinance to be published by the lUnistry.. Pursuant to this recommendation 'lie pre
pared cemoranc:m. (Inclosures 1 and 2) whichp by their ver,y nature, could not deal with 
any basic change in the law proper. To the best of my knowle dge no action has been 
taken on these recommendations end I have reason to believe that these recommendations 
will,in the mainp not be considered unless the Austrian authoritien are urged to do 
so by your headquarters" 

,gcOl·IMEllDATIONs 

6.. It is recognized that great strides have been ~de in the Third Restitution 
Law, due pr1ncipall7 to the intervention on the part of members of your staff. How
everp it is believed that the present draft is still inadequate. It is, therefore. 
recommended that. the objections made in paragraph 4 above as well as the recommenda
tions contained in the attached memoranda be called to the attention of the appropri
ate Austrian Authorities with the view of having them change the present draft ore 
where propero incorp~rate the suggestions in the explana:liory notes or in the ordinance 
implementing the law., 

(signed) 	 Abraham So Ryman 
ABRAH»l So HY~. 
Major JAGD 
Legal Consultant to 

2 	 Inclso: Rabb~. Philip S.. Bernstein 

1.. Suggestion for explanator,y remarks 

2. SUggest10nto enabling ordinance 

http:manner.as
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Amerioan ~egBtion Vienna, 

November 13. 1946 

r,L'O 	 l,:r. Sydney L.W.M:ELLEN, 
Political Division ,USACA 

r.~his despatch which went into :he :Departmentt 

sbout 8 month ago ) is selfexplanator~. It has been cleared 
wi "cl-: the ~"e ga 1 :J) i vis ion , the ::ie para ti ODS ,1) e1 i verie a and 
Res: i t u. ti on Division El.nd the .i:i.ustriu n Lini st ry for Pro p
erty Safeguerding snd Economic ?lanning. Af~er talking to 
Mr. Geier about the translation of the 2nd ~n6 3rd Resti~u
tioD ~~ws it was decii)ed th.' t you might like to read this 
GespE;toh. 

Laurence c. Fr~nk 
Consul General of the '_~ni'ced States of 

.Americe. 

Enclosmre: 
as sit-ted. 

-- ~- ., 
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},merican 1egction Vie nn~t t 

October 14, 1946 

iro. 1868. 

SUBJECT: Property Claims in the Light of .;,.;,reS€llt 
Austrinn Restitution 1egisletion. 

1:'11e Ecnorable 
;he Secretary of State. 

1Nsshington. 

Sir; 

I haVE: the nOllor to refer to my oes,[)81;ch no. 16;:;3, 6sted 
.i.~ ugus t 28,1946, ent it 1e d ,If '.!.'he.L'rE se nt ts t us 01' ..;} ust riB n 
:{estitution 1egisletion", and to rqJort sub~'e::uent t €f;titu
~ion legislation as follows: 

No. 156. }' E.."':j"Ic :'li\:: '~'I" ;llTY 
.~) '..: I:e'C'.·I ON OF 'J :~)I{? ISCA "lIT> 

~his 18w is the First Restitution 1aw, w~ich wss ~ublishea 
in t~e Yederel ~aw Gazette on 3epte~ber 13,1946,8n6 becEme 
e €ct1't:-e September 14, 19~6. "'he German text 01' th~ law 
end F.lD English translation (;hEoreof are appeno.ed as 3nc:lo::Jure 1. 

lJo. 167 

. Il·rG 

'.~'his Exec u-:: i ve Ora e r which W~i::1 pt l-3 se Q Hi CC L.j unc ion i."ith 
the ltirst .i.i.estituion Law. me.s publisl:.et't in thE; Feoer~l ..;,EiV-V 

Ga zet te on Se,tember 16, 1946, ,:::.nu became c'-'fe ct i ve Septem
ber 17, 1946. It is termed b~' the Legel :Di~TisioD of the 
United States li'orces in .Austria os the tf Enabling Ordinance 
to the First Restituion Law II , Bnd contf.ins fur~~her parti 
culars wi th regard to the menner i'Ii Which res·::.itltion <.~la ims 
shall be filed. ~he German Text of this oraar and an En~liah 
translation thereof are apQEndec.. [.3 Enclosure No.2. -

Ho .LO LAW 0]' MAY 10.1845. COlrC:~:RnnW Tl:IJ :DG ISTR.'!'::I ON 
OF AHY.AIHZED P:20PER~~Y 0:; OTHER PROP';:;:;RTY TAKEN IN 
COJ(NECi].'ION WPlR IRE IU.rnmUL SOCI~~LISI:~ it::;su:\~pr:ION OF 
POWER. 

http:appeno.ed
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n:he IJSW of ~;lay 10,1945 is separate end distinct item t above 1nws. 
It pert:.". ins to the registratio~ of eryenizea £:D.Cl o"L·l:.€r properties 
seized in connection with the .r~aticnal 30ciulist €.ssl.;;.raption oi' 
power in Austria. This law was originally enacted ~ y the Provisio
Ire 1 Gove rn;nent 0 f .A us tria, und er Ex-Cut: nc ellor ?tenne r (Feu e r 31 Law 

Gazette .No. 10 of kay 1945) Although amenned four times ,the law 
did ~10t go into practicf.ll effect until he c:nactment of sn 
ExecutivE Or6er Vihich serves to implement the law by provi6.ing 
that all :i:;ul:h property is to be reporT,ea \'i:~hi~ two .::onths from 
thE e'fective date of t.he b:x:ecutive 0rr.:er • e;.nd stipulating with 
whiuh i~overnment e.gencie c3 the reports shall te iile;) • 'cone German 
text of :;he law as it was originally p,5ssed in l.<ay 194e, , (.me of 
the j'nur I3.mendements thereto r, 8n(1 an. .EnfJ.is·:~ trcnlsation of the 
law in its amended form, are appendEd 88 i:nc1o;3ure ~;o. 3. 

Ihis is dle Executive Order referred to ebove ".'.hiuh il£J91enH.";;nts 
the law of ~ay 10,1945, It w. s publi~hea in ~he ?edersl Law 
Ga7.€ 1.;te on September 16. 1946 an,! went "into €fi'e;:~t Ori etr(~efi1ber 
17. 19116. :~he Gernwn text of this order' <'In(i [in Znii:lishs,;:'c::1S1,?ticn 
therebf ere appended as 2nclosure NO.4. 

_.r., ....,.
IHsmINC~"ION B:~'Tl';E8N F:::;'::ST ?E3:.'I . .A...~.; ~ '';
'.. 'r, .A i~r Ct , ",n:.., I 1\ 10" c ., <.: .•t._··... :· ...'.,'.,.!' ..:.'t... : • J. ,L~J.""~ ,un ~'. .J~ ..:.!:L!1 1 V ......_J_ti_. d_, '___ <:)_..... ___"_~_,_.___ 

It is important ;;0 note the ~a3tinction bet:Wi;;{:'n "he First 
Restituion ~HW ano the Law of Mr;.y 10,1945 ,hereiuE.i"ter .rf,;~.'e.rrea 
to es " Heporting Law It The law of Eay 10.194:: as emen6ed t concerns 
t~e reporting of property alienBted for politic8l or rauial reasons 
by the p0rsons now in po~session of such property. It contains 
8n optional probision 1!':hereb:r.1 the v·;ronged owners (aep:ri\red proprie
tors) may also report their loses. bln ti·iEse '''''P')!''~s \';ill in no 
manner coneti \,; ute re st it ut ion 01:; dims. 

The First Rest i t uion ~aw gove rns the rest i l' uion 0 f '91' ope r ty i'.'hich 
was, tRk~:n &.'li8.yuy tlle German 3eich ana is nov·; beirll2: adnir..istered 
b:v AustriCl!l Govs rnwent agenc ie S in ace orCir:::nce wi.h - the pr ovisi ons 
of ~:he.eiaministration ~:ransition i..aw i,f July 20,1945( as amended) 
Federal Law Ga~ette No. 94. Claims for the restituicD of property 
in this category must be filed ~ithin one year from September 14, 
1946,thp. e1'f€:ctive date of the law, v;ith the Finanzlandesdirektion 

t 
in wbose district the property is located or v,i tll the Goverru.aent 
agenoy whtbh is administrating the property. 

;~t)6 
. . 1 .. ,(_340 

http:practicf.ll
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Despetch No. 1868 
of October 14, 1946 
Vienna , Austria 

A general extension of this period of'limitation mey be effected 
b;\' order of the :.iinistry:lOr Safeguarding ?roperty sndEconomlc 
:.:.:16U;.I.i ng. 

It is stressed th~lt the proYisions of the "Eeportiog law of Lay 
10. 1945, as emended , concerning the r~gi~tration of ar nized 
pro pert:v 0 r othe r prope rty tBk e naViS y i r~ co r:;.;l€C t i 0[1 ';vi th the 
::-(5;ti:}nal Soci;:;list assumption of power. are ::[IDnuatory only b.S 
concerL1S those persons who are ill pObsessiol"l of propert-;,7 ( "holders 
of 'such property) Which was taken sway from t) wr'onf'e6 OV,fier 
( deprived proprietor) after ~arch 13 1 1938.P~r8 reph 6 of the 
EzeQiA.:iveOrder which Was passed in cOlljt:;.11ction ',ii i~he i:{€porting
Lew ~t~tes that the " deprived propreitors n snd ~heir representa
tives shall be at libert, to effeet a declaration of pre'party of 
the descri'ted lcind although such 6.eclars:;ion she,ll not, 'be limited 
to the prescribed period. Confusion m~y reGul~~ f('o'.T~ ~;!1i.S f-itiOtlla
tic>n since the depri¥e6 proprie;~ors who choose ~o ,"18.£<::: knowntheir 
losses to the .8ustriam GolzlerDlXtent thr,:-.u.gh the ::form prescribed by 
the Reporting :!,;aw :::'06 its execli.tive Greer me;:; essume th·; t the 
filing of th!'t form will be recognized RS e filing (If 8. resti tttiorl 
cleim. It [C,Ilst be unoerotooa that ";:;he reporting: 10Rse8 3~stainEid 
in accordance ~i.th the protisiDoa of the 3ep~~ting ~aw of Lay 10, 
1945 • as smenaed • is io ~o way connected with the preS0Dt ion of 
,restitution claims unber the First I'iestitutif)n ~aw , end subse uent 
restitution legislation. :he only pur~ose of the optionsl restitution 
clause in the. Reporting LEW is to allow:he iiust rian GOVe rl1t'Tlent to 
ckeck the comple-.;eness of the cumpc,lsory reporting by the holder 
of the alienated property an6 thereby to obtain a 9ict~re as 
accurate Rspos:3ible of the e:::tent of' the progerty which will fall 
in the category of the forthcoming restitution laws. A uo~y of the 
form prescribed for reporting under tbe Law of :'~a'Y lC ,194f' as e::l€nCied 
is attached as Enclosure Jo.5 A supply of these forms has been sent 
b:y the ~'iustrian lLinistry for Safeguarding :C'roperty and 3c(,)Dornic 
1'1sol1ing to Dr. I,udwig Kleinwaechter • the i>uRtriam reprea€ntaT,ive 
in ~Vashington. 

POSSIBLE EISUNDER3!];liliDI FG COlm'::'Ei:Jr:~G ?REVI ('!US 

-------REPORTING 

Section 8 of the Executive Grder which imp:ibements the Beporting 
Law of Ii'lay 10,1945 as Rmenoed, specifically stEtes that re ports 
made outside of the period stipulated ( two mont~s after the 
effective date of the Executive 0r o.er ) , at other offices, end 
in other than the prescribed form will not be reco~nizeo .As a 
temporary measure, until the AustriarJ ~~:estitution".isaws were promul
gated, tnis office has been reporting pr'Jperty cl~ims v,hich were 
receibed from .Araericam citi~iens to the i\iA.strian Einistry for Safe
guarding l'roperty sod Economic Planning • '~:hese reports ~ ac:::oroing 
to the above provision,cannot be considered to have any value 

~ 11;0· ,it~') 7 
'.1·", '" ~: , ''''.1£ .'~'." ! 
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other than to have sp-prisea the ,bustri.sn (;overWilent of the number 
~nd kind of claims which will be es~nted by American citizenSa 
Since the ,Austrian G(lvernnent by the .Executive Order to :;het 

Law of Lay la, 1945 as rnnended , has prescribed the ~an~8r end form 
in w!1ich the 6e-prived proprietor ma~T r € rt to e Austl'iam 0 0 \rern
ment the extent of his claims to pro r :.'! 1'0. ..j ust ria , 1tis no 
10ng0r -.;;rw:!.iered incu!nbent u)on this Leg~ tion to Qontinue t 0 

report pro'Pertylaims to the L~inistr;J for €(::- uardi.ng I'rope::-ty 
and Economic Planning. 

Hegi r.stion 0;[ pro rty cle.ims in aCGOrCanC8 v.ith the pro,ri;:ions 
of the Reporting 1aw must not be co e6 with the filing of resti 
tution (;161:';1s • Irrespective of previClils re!)or~ing of prope!."ty claims 
to "vne Reparations, t'eliveries anil !1estiution :Hvh~ioJ:l of thElunited 
States Foraes in Austria; the ~ro~erty Control SUb-s9ction , ~eaa
c:u8rtars , Vienna Area Oommand; this Ie tiol1, (')r to any other offioe 
cle.imants v.Jill hElve to Jile their resti ution 01[:.i:I113 Vii ti1 the UOillue
tsnt Austrtan Goverm,jent agency in ~he lIlarmer ~.:.tipulsted b~: the }Pirst 
Best1ution Lew or co em~lated reatiution laws , 6G the csse may be. 

A misunderstsndipg also has arisen in oonnectinD with the rulin~ 
of the ':C'ref3s:.;;,.ry .J..iepartment nwde in 1942 or 194~"; v,hich t6ou.ircd ' 
that till American citizens file v:ith the dcrnl sorve Bank a 
form Y:i.l.ich i:~ forth their foreign propert}j ~h01[jinp:8 'il.;h more than
'I 500.- ( ~TR 500) It is not believed th8t the ling of is form 
vms lfieant to constitute a legal claim .to;'L,16ings abroad, but was 
ordered so tht3,t T_'nited States Govern:;;ent v,i,uld 'r).';l able to 
estime.te tbe foreign l,)ropp.rty owned by ricsof; f"n Dur-poses of 

econmnic v;'s.rfs.re • .i:. number of persons v..ho h.!:l'le !'E!ceL'';ly flc(tUired 
Amerionn citj,~e!1s1:.ip are untler the mi.se. ri:,!hs:~sion that the Uni..: 86 
States Governffient , nn basis of form 500, ~ill ~roifer B claim 

inst the Iiustrialll GO'iTernm€nt in t ir behs'}:,:fj'. 

In eertE'in instsnces v;.:heT'e property \,·;S8 t en 'JY6r b'v::.he er,'Jsn 
3eich in ac(;oraanc.:e witht;he provi8i.ons~.he 31evsnth Executive 
arue r of the ""8ich Uotizensl:ip Dew of liovernber 25, 1941, b Y vlhich 
pr\l-perty of erd,~,Nltea .Jews anti ueporteC ;:8';8,,'7)8 deo} 91'e6 ::or:fei ted 
in favor of :.he;;.erman l~eich , no t;:'[i,113::t'el:' of 1;i tIe W8R enterea 
in the :'8no hegister. Such ommission 'flay i:C\7e bEen due eitr.6!' to 
I)verstg'ht 0 r preBsurt:: of' wo rk or or;her CirC!ll!n;:,'ts.nues. :n all oases 
where the house manager hact to account :for the !'8Ce1--pts sur} exp811
ditures to the Oberfinenzpraes1dent it is evident thtlt the property 
was confiscsted by the Reich. iJ.1herefore, the llustri&n..rovernment 
is tsking: the ettitude thllt before r~stitution 0:; ~nese properties 
c.:en be mafie restitution claims m~stbe filed therefor un6er the First 
Restitution j,BW just as though the tr8nSI'er of title hili been made 
and the pro per t ie snow st 000. in the narl€! of the i..Terman l~e ich. 

340428 


http:provi8i.ons~.he
http:b'v::.he
http:citj,~e!1s1:.ip
http:v;'s.rfs.re
http:estime.te
http:C'ref3s:.;;,.ry
http:uardi.ng
http:bustri.sn


5 YIVO 347.7 AJC 3/2 


Despatch No. 1868 
of October 14.1946, 
Vie nns fAust ria 

Section 2 , psregraph 3 of the First Restitution Law specifically 
re(~uires t1:t t authorized repres8ntE:tivea r;w:\, y·'es0iJ.t 1'Istit:J.t:ion 
clE,ims only if in posse~;sion of Em autllel~t icatcd prw,er of 8ttorne;,7 
exeouted after April 27,1945. In order to evoid Eny possitle doubt 
concerning th& pfficial character of the notari!stion ep0earing 
on s power of attorney it would seem advisable to have the notary 
public 'a signature verified by the court from vihit:h he received 
his conll.D.ission. It is considered irrrportFint thet persont:> noVJ residing 
in the Uniteo 3tates , who may have re£;titlltion clE:i[~s whic:n 'I/.:ill 
fell either within the scope of the First Eeatitution J,aw or subse
Quent restitution Laws , desigr~ate representstives in Austris to 
prosecute these cleims. 

The restitution legislation rosy involVe the filing of Beven,] 
ulaims on behalf of e single inQividusl since each law will t:over 
a iJifierent t;,:pe of propertY,and as has 'been pOi12ted out, i.:moer 
the First stitution Lew it is neoessary to file claims for property 
located in several FinDnzlanaes(\irel;:tion. :?he li'ec1erf:tl ';.~Lli8try for 
Safeguarding Property and Economic ?lHnning has He,reea , as ti' 

(:ourte::)y to foreign clt:!imants , to reueive u iffis for fo)"v,arainf 
to the compstent ]linanzlanCiesdirektionin cases where properties 
cleime6 b, an individu&l 8r~ located in several RinaDKlanae8aire~tion 
I\istricts,or if the claimant i6 unable to determille.in wilich Finsnz
lun6es5irektions District his property is located. ~t is desireble 
of course , that as far as possibcl claims be file6 ~irect with the 
competent ]1ina,tlzlandeBdirlcktion in order to avcid extra ndling Bna 
CelEY. 

It is neither within the competence of this Legation, nor is the 
Legation eqllipped to handle ~he filing of individual restitution 
claims. In each instance it is advisalle that the clBim~nt 6esignfte 
attorneys t either at law or in fact , to prosecute his clsim.Locel 
attorn€,s \<'ill bE: able to Five full attention to sutstfmti8t1ng 
individual clsims ano will know with which Governnent a neies the"u 
she uld be fil ed. ., 

It is desirable that a representative or Rttorney in f20t , whc 1s 
tc be pos:~essea of a power of a~torne:v executed after April 27,1945 
be someone who cim~rehends the restitution laws and is capable of 
properly filing olfims under these ls\Vs.From all st(~ndpoints it vvculd 
be preferable if a lawyer were designated to make tbe proper represen
te:ions. 

http:determille.in


-------------------------

nespatch No. 1858 YIVO 347.7
of Uctaber 14,1946 AJC (FAD 41-46)
Vienrlf; t i~u~:tria Box 3' F±le2 

NEV'.! LI _ 

.I.t wf)uld no;:; be po.ysicslly possi.ble for the eiftt or ~:en an;orne::1s 
nov,' stcH16ing on The Department··s list of (:uElified attorneys in 
Vienna to h£ndle.s11 the rEstitution c16ims .ich must be ~rE8ente6 
hOVJeVEr, and tt.e ::Depbrtment an6 the gl'tion in Vienna pos ill1;; 
would be open to criticism if onl~ a few uttornevs were to re 
the proIits \"i[~ich vvill accrue 8S fees Ier Lcilirlg prr!pert:t' cl~:;ims. 
iherefore. a comp12~e list of attorneys 0 nEve been approved by 
the Vienna , Graz • ::':'inz .Sa1?burg.Klag-enfurt ,Innsllrucl{ and :Bleldl~irch 
Bar Associations is ap~ended as Enclosure No.6. 

:l'he .Austrian ~;inistr'Y for ;3afeguar6ing PropErty Hnd Economic I'lenning 
is pr€p~lril1g s memorand urn concerning the method of filing re:::lti tution 
clcirns u.noer t.ne First :destitution Law, as Vo/E11 af: the metilod I)f' 
rE''POrting property u.nder the Reporting Law of ':"l'3Y lO,19tJf.,E5 ::::menced. 
It is intenCl,:jc1 to sene a cop~ of the memOr8r~Ci).!11 to 10:11 per;:;:r~n8 ",,,"flO 
heve c~11e6 their property cI...9ims to tl'e s"tention ol!;his j:'e~:~ticm. 
whether or not their cl~ims fell within ~he provisions of the First 

stitution ~aw. As futur~ restitution laws are enacted , it is 
interlC'led ~h&t 8imil6.r memorandums of instruction will sue from this 
office to be sent direct to the persons concerne~ • It will be the 
reHponsibili~~ of each individual to determine under which lsw tis 
clcims f&.ll. 

POLICY AIID PUBLICI'I'Y. 

It is hO~ie6. th the Dep9J.'tment may be in e pO~lition to g:ive v.ide 
publ ic it ytiO the fact , that with the enectme nt by the II ust riEl n 
Govt~rl1:nent of the ebove described legislation, Tone :":nited:~tE~.:es ele
ment will follow ·ens policy of leaving: all ma \;",r o:f" internal 
r8E;t;i.tution to be hen6.1ed li'Y the l;ustriBn Government in accor dEnce 
with ;.. ustricu l €gislEition. Through the ]3'oJ'eign r"roQ€l'l·Y :Io16ers' 
Associa't;ion,fE:.cilities of the Department of Corn:;;erce ,311(\ iIl v.riiing 
to individual claimBnts,it is 6uf~eGte6 th0t the epartruent please 
stress the fact that no useful purpose will be 80rved in directing 
restitution claims to this missi~n for ~re8en~stion to ~he AUGtrian 
Government ,but that claims for re:::,titution of -p!'opert:u or l'::-P"9rE~;Lm 
of loss ~ust be filed 8S povided for i.u the per1inent legi 'ion 
of the .Austrian Government direct wi th. th e ciJ~"lpetent Aust riell Govern
::nental age ncie s. 'i'his will best be ace om 1611e G thro ugh the local 
attorneys of the claimants. This office will,of course, render e\'ery 
pO!:lslbel faciltt;r Bno J3f3'3ist·:;flce to the i.:esifl1t-tec :::gcnts of American 
citizens in Austria but it is not in a position to perform legal 
services for which competent local at~orne~s 8re available. 

Claima nts whose cases do not clef:rl y fall wi thin the purview 0 f th e 

First Restitution Law should await the enactment of pertinent 

legislation before presentation of their cls.ims to the Austrian 

Government. 
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Despatch Noo 18Sa 
of Cctober 14, 1946, 
Vie nns ,A u.st ria 

Losses resulting from political or racial discrir;Jint=~til)n 'cnt not 
fallinf \,.7ithin the scope of the :;,lirst s~it.ution }~aw, for example, 
ar?anized ~roperty , will consititute bona fide claims u.nder 
future restitution laws , advice concGrnin~ Which v'il1 1::e Iorwerded 
as each is enacted. 

Respectfully ~uurs , 

For the Charge d'Aff~irEs: 

Laurence e. :B'r!;.nk 
Consul General of the Dnited StRtes 

of .l:ime rics 

File 2Jo. 350 

Jensen :sb 

'.~'o "Department in 
ori@:itwl tina o~elid. 

Enclosur8s: 
1. 	Pirst ~estitDtion Law 
2. Executive Order First 
~;est it ut ion Law 
~. Law of kay la, 1945, 

8S 	amended. 
4. 	Executive Order to .o.J8W 


of Y 10,194[, 

5. 	Form pres0ribed by 


"Heporting :Lew" 

6. 	~ew List of Attorneys 


( 2 copies) 


A true cop, of the 
Signed originsl. 

340431 
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Znclosui~e lIo.l. 
to ]eBpstch No.18GB 
of October 14,1946 

Federel Lew Gazette for the Republic of Austris,Year 1946 
Issued September 13,1946,?ieoe 47. 

No. 156 Feder::..l L8W of Jul:v 26, 1946 on the Restitution 
of Conii sea ted .L'ro pert y M.lIliniste red by the 1'e':6 r8 t ion or 
the ieter~l Lands ( Fir5t Restitution Law) 

3ec.l.(1) Property which has beerl ccnfisc[;tea :by the Germ,!'n Heich 
in accordance with repealed laws anG reguletions enacted unaer 
German :::'aVi ( Section i par. (2) of the Juridic!-l1-'rau3ition Law) 
or by ad~inistr8tive acts for re[sons given in ~ection 1 of the Law 
of' 'Y 10, 1945, State .i:.aw Gazette iJo. 10 end whi::::h is no": adrniniste ... 
red by official agencies of the ~eaeration or of the Federal lands 
in ace erdance \':i t:r~ the probisio!18 of the Admirii;.~tr[;.tion :_~ran!;~:fer 
Law • is to be restituted to the proprietors who have been deVrived 
of such propert~ or to their heirs - hereafter called 6eprived 
"proprietors - aClDI'oing to the follov,ing reg:ul~Jl ions beCf:use of null 
ity of the former trsDsfer of title. 

(2) f;:he property is to bE r €st:ltuted in i,;s present concition; all 
procee:os deriect. from such -gropertu whir:b h8ve accruAd in the Le',:':11
;ime an6 which are still in the country are likewise to be res~i
tuted. 

C3} Real l'ig'hts acquired by third persons after the confisc8tion 
ere V01Q as fer as the derri_ed proprietor does not acknowledge 
them in the course of the procedure. Lease~ 0:[:' i t.::finite terrii are 
valid leases of defiLi.ite term Are converted into such of inciefinitet 

t.::yrm. 

(4) The deprived proprietor may prematurely sever leases of ap~rt
ments Bna shops of Which the owner hes been deprived , if required 
for own purposes. 

(5)Resl rights entered in the Lend "~egister Oll propert:v mentioned 

in Par .1. sS sec uri t y for Reichs Fltght :;"ax and Jew Expi eti on Fine 

in arrearE are to be oancelled either ex offo or upon demand. 


Sec" 2. (111 ). The Rest i tut ion claim Shall be filed and 8'.rtaenced by 
the depr ived proprietor at the F insnzle,na es,airekt ion( F in8noe Depart
ment of the Land) in 'whose ac.ministr tive District the property is 
situated ,or with the authority who is administ;;;;rinf; the property; 
this has to be frone within one year after the effective date of this 
Federal Law. 



YIVO 347.7 
2 AJC (FAD 41-46) 

B<;>x 3' File 2 
This ~0rm lliay be Gxtended gene:clly Order of the Se~e:El 
]';iinistry for i ro p'er t y SI?i'eguarding !,;';uc EconOmic £'18 rmi of' Aft er 
the ExFiratioll of this term the Fe~erel Li~istry for ~roperty Sai' € 
gUE:r6ir~g tina .3couomic Plenning ha.~ to t F111 propert;7 ::ro w::-_icn no 
restitution claj.m hes been filed ,1!itO sPeciel cu::!tod77. 

(2) imo~g the heirs of law only wived 8~d husbcnds , predecessors 
and descendants, brothers and sisters ~nd the lattere' children 
e.re entU;led to claim re,;.~titution ; other heirs 6.t law c·nly un~:;er 
the concH t;ion that they have lived in the s(·me h"u'seh:'l·; ':.itt The 
deceased. 

(3)l!.uthorized representEtives can file L'e~titution clc;.i:~s onl;:: on 
besis of a power of attorneY exec.uted t';f~.er ·;~D;.'il :~7 .1?4~·. ~.:he 
sigl1E:ture ~Ililst be 8,uthenticbted. 

(4) .A special law v.ill designate who sh~11l be ~luth0rizeG to CC[!l(:l'lU 


rf,stitution in c:eses \,;,here the deprived propr'i.Etor had been a 

juridical person who lost his juridical stetQs acoorting to meLs~res 

of the kind mentioned in Sect.l. su6 did not reg~in it. 


Sect.3. (1) :~lhe competent Fit1snzlunaeBuirEktion decioes "0;:, in:iividu.al 

decree on ,;11e claims filed ( i:iect.21\I)If ot[!.er 8uL;llOrities are 

a dministe ring the propert;l the ~7 ha. ve to pre ssnt the (1 'J 88 ier to the 

Finanzlsndes6irektion for decision. 


(2) If "~he pro-perty is situated iYl the admi::~istrc.tive district 
of several Fin~nzls~desdirektiGnen the ~illiBtry of Eroperty Saf~-
g~raing and Eoonomic Planning decides ich cf them shall b~ com
petent to handle the metter snfi to issue the in6ibidual decree(Par.l) 

(3) In ceses of right sent ere d in thE nd heeist e r "che dec re e must 

st::te which encumbrunces c.re to be c::mcel16c~ Uieot.l(;::)cec:;;.us€ ".:.he;,r 

are VGio. 


(4) ',,:he fener'l rules of civil IS.Vi .. reletlng to the"con·2uct of af'i'F.irs 
without in6t~uc:ionn shell apply to claims in resQ€ct 0f expenditures 
ID,}c:.e on bt;;hdf of th [:lieni..!,ted pro-pert.;:. Such ultdms 2hclJ [;,8 fer as 

.., .','" 0 __ ",-.- tIed 1.'0 'i'h~ "'e'"' ee.· 1'" '-"S ~ , ~, ., ~-..,.' -. ,', ' P0:::' ... llJ_" L;t;: ;:;iC" 4 .... t;: J, ",r "'. ,~Ct .. e bUO,} CUirl0<,n;:'?::i."1.1J!1;,, ore 

aem~nded the revenues of the property ( Sect.l.(2)) may te reteined 

up to the Dffiount of such com'pcnsation oemen5s. 3eyo06 this e lien 

may be entered in :favor of the Republic of .Allstria , up to e maximum 

amount, as securit, for the demands resul~ing from the 8ccounti~g. 


(5) The in6ividual restitution decree shell be deemed to be & public 

document on basis of which entries end annotations in the :l,and 

Register ~a~ be made.


,-,. f. 

Sect" 4(1) For tile procet'lure un6er the Pederal Law of AVG (General 

?roceedings Law) is applicable. 


12) Appeal ag~Jinst a deciSion of the Finanzlanaescirektion to the 

:(iinistry for Property SefeguE. rd iog and Economic PIe nning is edr;lisS8
ble; such ~rppeal msy also be maae by the PinBrwe Procurator '1,ho is 


'Party to the case. 
8 
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:Sect. 5 (1) CIa 1ms for com pe n8Bt ion V'nH":r:. e:;WE ad;:; test i"C u t ion 
( Sect.I.Par.l and 2 cannot be presented until f~rther legis
lation in this regard has been eDact€d. 

Sect. BoThe legal ~roceedings • official acts. official decrees 
as v,/€11 as applications, minutes, dOClli:ilents 8!lCl certificatGs 
prompted by this Federal Law ore not subject to a~y public fees. 

Sect.7 ;;,!he Federal LIinistry i'or :':ropert;.1 3e.fe~:'UErdi:.1J'" ~r~d Econo
mic :FIBllr.ing in coordination \>\'ith the :?eder81"iviinistries concerned 
is entrusted with the execution of this Federsl 12W. 

Renner 

Figl ~~r8 ula nd 

http:3e.fe~:'UErdi:.1J
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Enclosure No" 2 
To Despatch No" 1808 
of Octop-er 1/,.1946 

'i:ransletion 

Federal Lew ze~te for the Republic of AustriB. 
Yesr 1946,?ublished September 16,1946,Piece 49. 

l67.Executive Order of the ~ederal Einistry for ~roperty 
Safeguarding and Economic Planning in Coordination wi th the 
Federal ~\'Iinistries concerned of September l5,1946,implementing 
the First Restitution Law. 

On basis of Section 7 of the Federal Law of July 26,1946 t Fe6aral 
Law Gazette No.156 on the restitution of co iSC2ted property 
adm:Lnistered b:; the ~~eo.eration of the .iJeCiel:'f.l 1endsCFirst sti
tutiOl1 Law) - hereiuE.fter referr;;::d to as "L:;:vv" -it is decreed 
in coor~iDation with the ~e6eral Ministries concerned: 

Section 1. 
¥.l1eo restitution is made not c:1.1;:rthe r€VE;:.lues (zH.lSets, 

that have accrued aft~r April, 27,1945,ure to restituted but 
slso those origina".;ine: 1'1'0)11 former tjrnes as fsr ss they art: still 
in t:his countr,r. r~'his also applies to su.ms t\elivereo. to a public 
fiscal office. 

Section 2 .. 
--(1) If the clDirn is t:re:::,,:nt8o by f." legal rep:re~je 8';;1ve 

of the claimsnt the present residence of the claimant is to be 
given end the eut~orization to do so evidenced. 
(2) In CB3e the ~E.;>rived prop:::'ietor has diP-d hi;:; heiro Bre autho
rized to demand restitution only if the est te has been aSSigned 
to them by the Probate court • If the tieprived proprietor has 
died and the esiBte has not yet been aSBic.n(=;cl to the heirs "(;'V the 
court the claim bas to be filed by the t;ustee of the est ~ or 
by the per80n whom the court ~as entru~ted ~ith ~he a6ministration 
of the estate. 
(3) .A person is considered as having been accepted Eli') 8 member of 
the common floQsehold in the sense of Section 2, ?ar t 2 of ~he ~ew 
if he or she ~as shared the apartment with the ~eprived ~roprietor. 
(4) If the cl~::imat is a juridic person 1.;he claim must 1:6 Si[:ned by 
the reprcseut;;.tive organs 5uthorized either 'by low orb::' the arti
cles of the cor~oretion or associAtion in ~he form prescribed for 
the Signing of pape 1'6 which snaIl iJind such j urid ic 'ge r ;,:0:0 n. 
Soc i e tie S \inen:: iIing the ire1 & im 6 hGV C J.:; 0 -pr 0 \~ e ~; h e i r 1 8Wf ul 
existence. 

Section ;, 
(1) 'The aemsnd for restitution has to contain the following 

information: 

'340,135 
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1) A 6escription as det iled as possi~61 of the property ~tich ~ 
to be restituted; 

2) Name ar:a aci"6ress 
de, of confiscati

of the proprietor on l:..srch 13,1938,00 the 
on(forfeiture) the 66~ ~he claim is filed. 

~) The same information is to be given in regard to the 
claimant ill CHse he vnlS not the propj~ietor on the afore
mentioned dates. 

(2) :Documents serving to evidence the claim [ire to be appended 
to the application; especially in e CSHE of real est2te S~ 
extr.ect from the Lend ~\ef'ister s to be sut'i)ittea shovlin.;;' all 
;::h!::tnges of title Bnu lia:~ilities since J[:nuary 1,19218. '

Section 4 

If the restitution claim Wb;;'; not filed at -::;11e FineL~la.uLiesdire
ktion btlt at the ~u;;hority. admini.3ttl'inf the p.rope.ct"y the latter 
&.f~;er neving c1[.:rii'iea the circU!:ls~: nces of the case has to 
refer its oossier es soon as possicel l.\'i~;l:: 8r;H:cit'ic reference to 
the date unuer ~~ich the claim was filed ~o ~he comnetent 
YinE.117.1~}na€f)G.irel~tion ( Section 2.:281'.1. end:;ection 3.?ar.l. 
of th€ ~DW) for competent decision. 

Kraul&.lld 

340,136 
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EnclosurE; No.3 
to Je8~~tch No. 1868 
of October 14, 1946 

Trani:::il ati on 

of the Law No.'tOOf ".lay 10,1945, as arDl::uoed. 


St9te 1:::;Vi ';"-e7.ette for the Hel)ublic of justril:i ,"[eEr 1945,Published 
May 28,1945, Piece 3 

10 L8W of ~8~ 10,1945 concerning the ~e~istr8tion of ?ryanized 
pro~erty or other Property taken e~&y i~ Connection with the 
National Social ist Assumption of rower. 

lJ.1he Provisional ;3tate Govern~~ent het> r2so1vea: 

Se~tit)n 1. 
Subject of this law is the regis~riGg of property and 

porperty rights which in connection ~ith ~he ~8tional Socialist 
assw:lp"l,ion of -power Viel'e takp.n tiW:,cY from the O\,Ltero efter ",larch 
13,1938 for so-celled rocial ~ nationsl or otr:er reaSDn:::; either 
arbitl':,:ril:v or on basis of lav:8 or other ree:u.lstions. 

Section 2. 
The holder of property anti of pro0ert~ ri2hts mentioned 

in the ;::lection 1 havE; to reg-i3ter them 87, the ';;eaer:sl ~,:ir.iistry 
for ,;,;:coperty Safegu.erding snd Economic fl8.!:nil1g y',ithin 6 period 
to be fixed by Executive ur.Ger. 

Section D. 
Until the finHl decision conc6rning such propertiy Bnd 

property ri[hts the holders , provided no public administr3tors 
huve teen appointed are otlige6 to uerr~ on c:he emL-:.i3t!'8tion 
of such propert~1 s.G propert~7 rit:htB v,:ith due commercial (\ilie:~nce. 
,An;,' chaDge( increse or decre8;:ie) of;;:'ro~€rty'or pr0gert;:{ rights 
surpa2sinf the extent of normal business BdministrE~ion is to be 
reported tot;he L~inj, st ry i'o r Sa'feguar ding ,;,; ro pert:v 8 no ~c ono!:li c 
Pla nn in§.'. 

:3ection 4. 
All holders of property an6 property riGhts ~ucJect to 

registrstion according to Section 2 are liable , from the 6a~ 
this Inw has 'oeen published for r~ny reduction of the property for 
v'.hich they tir~ cL.,lpal:le. 

Section 5 
, :Ihe F'e de l'al :'::i nist roy for rro per t y S6ie fuaru iug ann 

Economic flanning ma~l delege.te b:'J Executi ve 2roer to su·oord inste 
authorities the powers conferre6 up~n it by this lew. 

Section 6. 
(1) The deliberate omission of registration or reporting 

(Section 2) '1;·111 be punisheo as e felony vii th imprisonment 

http:delege.te
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from one to five ~!ear3. In the event -propert;7 Ol'9ropert::v ri;::hts 
of substtHltial \;alue or of specail economic importance are 
invol ved the- pU~lishm ent sha 11 be se ve re irrrpr isonme nt trom 
five to ten Years. 

(2) Wb;)ever omits r~giS;rstion or reporting- (Section 2) CiUi;; to 
ne igence vvill puni d f'Qr having comit.tee. a misocmearlor 
v"it:h ordinery jail from one to six ffionths or in case of 
8fgravating circums;;snces acc«'Ir6. to .2£'.1'.1 ,,:i severe jail 
from one to six months. 

(3) In 8(1((1tioo to irnprisonment. e.c(lorciin;~: to Pur.l fll\1 2 e :tine 
up to an unlimite6 amount msy Llposed: 

:3ec "(:10n 7 
--77]1€ezecution OJ' this lRv? is~; i'~:t;e6. to the "'"'ederal 
j.ii n1 st r y for ..: 1'0 pert;;, Cont rol 2nd ..:.;co !louie :213 nning t in 
c0o:I'climition \d::h the ..:ederal ·inistries.·onCt~rn€d.. 

Scherf Yigl ZOtlleni~ 
onner Fischer Geroe . ~a·;.Tlle rrr£ un 

3u.cl: i r ::1ei nl Korp ~oehm 
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i::.:nclosure }:o. 4 Box. 3 . F;ile 2 
~o ~esp6tch No. 4 
of October 14, 1946 

Translat ion 

Federal ~BW Gazette for the Republic 0f Austria, ~ear 1946,:s8ue6 
September 16,1946,?iece 49. 

166, 3xecuti ve Crder of the l!'ederal ".tni'::i'l;ry 
for ..: ro pert; y ;=:Jafe e:'u.srd ing and .so onomic 
2113 nn i ng in Coor dina ti on II it 11 L·he :;'" e·ie ral 
-:~anistries concer.ning of :Jeptemoer 15,19 , 
implementing the law OOl1cl3rni the raoo!'Cling 
of aryel1ized or other pro,?ert:,1 1:~;;{en aV:E;7 
in cor"nection viith the ....;ational ~:')ocislist 
BSSluJption of pOVf€r of :;;[1;0:1 10, 19'f, , dtc!te _sw 
Gazette ~;o.lO (Hegistr£ltion rder for ":':roper~:;! 
of vjr~ich the ov.ner \vas ,::e prived) 

Cn 'oL;sis of ;3ection 7 of 'the ~f.1W of i.·~:y lC,19,15,dtate Lew Ga7.et:e 
::0.10 ae emended, on the reuorrJing of E.r'V~:!1i?;ed Dna otber pro-::;.:: rt,:l 
taken aw,'.,:! in connectipn \'d.th the -'.ic,tion&l 30chlitit t32:'lLJ!!lption 
of~)o1f.!er it; i8 her.eb~T o.eCl'E:ed in coordination v:ith the ~'i::1i:~ t.ries 
concerned: 

Section 1. (1) :here are ~o ~e rfported ~ll pro~ert~ or property 
rightsoI'-Wbich the proprietors (entitled persons) ,here inc er 
cEtlled y (teprived proorietors H have bee!l ()\;priveu 8.::·~~er --.>.:rc}: 13, 
19~8, eithe~ arbitrarily or on b8~is of laws or other l~st~uctions 
:f0!' so (kllftl raciol , n...CJi:ional or (l-he:r. 1'f:E'SOflS • in connection 
'i':ith the ~,;~iti('nEl Bor;tt;:list e~sumption of povier. 

(2) lwy pl"opert;,T vhich has been trf,!!sj'errUi .-lince ...... tlrl:h 10,19~-)8 
either v.'ith or without conrDensBtton to £! t:,irl: ':,'er:.··otl. reim::f~.:Gr 
c811,::0 "t'::'E.nsi'eree n is sucject to reOvrting in ec:,r,rC1!HlCe ,-"ith 
thtE! Executive Or-5er , Drovided It c8.nnot be r,r eSiJ.T!led th8t 1:he 
trensfer hes been made ty free EccordaDce of ~ill bet~eeD the depriv~ 
prepl'ietor Dnci the first "trnni';;:jree". 112 ). 86 rc:porting is con
cerned such :fee accor':,anoe 0:: vdll csrmot be pre;~:u;T,ec, e::pecirll;! 
if the trt.;:_:ier has Dot been msaec:v the '~f:'OriveCi Drnpxietor him... 
81-2f fir-by a psr;;;on 5uthori?:ed ·c,"'- l~im 01" if"i;LeJ'''' ~,;. S B ::\i8')ro()(lrtion 
bet~een iha price psi6 3 the vslQe or if it aVD be G~h6rwise 
pl'esu::neCi tJ,i.st the de1l1'ived proprietor was induced to tr6nsfer his 
property througb the National Socialist 8Bsumption of power. 

(3) :he report has to be made even though there are 60uttB 6oncer
ni~g the obligation to 60 so. ~he reasons for dDubting 8u~h obli
gation Br0 to be mentioned. 

(4) Exempt from reporting are household srticles , th6 cpprsisal 

n;lue of wj:ich in Earch 1938 did no t exceed the t etal of S 1000.

In this connection t however the value of items Bcguired for one 
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.sn(i tl:e s\:.men(;lusE:;tc~ld i~,: -~o 'Ue e((:ecl t(,\§e'.;-~er ,3ven ~~l:"OUg[l they 

are at pr:.sult z.ept jlj::Tiii'excnt plvc€;o. 

::.\6cticn 2 
-----m :.rhe reyorts hav(; tc. be ffit,c\e viithir! t l',m,;n1.hs .sf'T,er 

ttls Executive Urder bedomes effective. 

(2) If the per:·~on o'uligetl TO ffi&ke the }'eport GGES net 8cqu.il'e 

l::llO\vledge oi';;he propert-;\' Vi}lich is t·o be repc'rtp-o ilntil &.fter th'. 


J 	 end of thE; s<';.ic3. period he has to report '.i;it~~in one month nfter 
8eq~iriDg sucli knowledge. 

Section 3 

-----··----r-I) ':.'he report nas to cO:/C~iL ~he foll()v,1~1g i~::f0r:i1aU.on: 


lot :'.iescription of the propert:v anci. its value on Liarc;h 13.1938. 

Jna llame, citizenshi:p B.nd aCl~iress of the :~e'Ql'ived proprietor 

TerITitled J;Er:::;on) 

a) on March 13,19~8 and. if any respective chBn~es heve taken place, 


also 

b) on thE day on ~hich the ti~l€ to the proyerty ~~s t~~nsferred, 


c) at the time the report is field e. 


If no such cliE,nge s he ve taken pla c e tll ragE; r6 to the Cie '9r i ved 
proprietor(entitled person) a stt..te!!1ent thct ttl; nc:ne • c:iti?'enship 
ana address have remained unohcnged since ~~rch 13, 1938 suffices. 
3rd Name, citizenship an~ ad6ress of transferee 

a) en Horch 13,1938 and, if any respectivE ch~'G;;:es neve ta}:en plEwe, 
Ells 0 


b) on the O£:; on v/{1.ich the T,itle to :.he propert;' i,\'f.'S :.r'nci';;;~red, 


c) on ~a, 29, 1945, 

d) at ~he time ~he report is made. 


If no ::~uch C1l8.nges bave t8.ken place in "cg ro to the ~i8prived 
proprietor(entitle6 person) 8 statement t .st r'd3.me , ..::iti7.enship 
,snD 2Cidress l'wve rems.ined unehcnged since "'-arc:h 1;:), 1938 ::suffices. 
4th a) det~ile6 description of the legal ~itle tor the ~reDsi€r 
OILne property. 
b) value of the propert:l at the time of' the \:·rbnsi'er. 
0) Compen8ation , if any, with detailed iniorm&tion ES to the 
f c rm in WI:. i c: hit he s bee n ma 6 e • 
!:;.th chElnges in the property bmVJeen the time 0:1.' tr,nsfer subject 
to reporting on ,i,ia, 29,1945 ;investements • F.nCUJl1"llr~nce8 anCi any 
legal contests are to be ~p~cialll~ noted. 
6th changes ofter kay 29,19~5 surpassing- the extent of normal 
manas:ement (sec:t.3,last SE:ntence of the 1aw) 
7th -Value of the day the report is maoe. 
T'2'}"if some of the rE.'quirec ini'ormation cannot be furnished the 
~€asons why have to be nDted. 
(3) ''::he inforr.nation (emanded in Points 3 ·S'nCi 4 of ?",r.l is to be 
furnished also for all further transfer of title of such property. 

Section 4 I 

---(I) The reporting is incumbent upon an~ holder of such 
property even if he had been at 8 previou~ 6ate the owner(entitled 
personl If therefore, sever6.1 persons should be obliged to report 
the property , it is sufficient thet one of them does so. 

.,i• __ • __ .._ ......!::.l 
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(2)If e public administrator has been appoL ..tEo the obligE-tioD 
to report rest;:. Vii th the latter • .I.f the property is s.dmiListered 
by a cor90rHtion established under public 1m..; the person in 
direct charge of the administration is 011iged to report it. 

section 5. 
(I) The report has to be made in triplic~te to the District 

Edministration Office Which is competent. If there is more than 
one person on the part of the proprietor or on the pert of the 
transferee an ad6itiol1alacrpy has to be submitted for each such 
pers or... 

(2) I1he District Administration Office Which is competent 
is the one in whose district the pror,erty to be reported was 
sitllP.ted or where the (ieprived proprietor had his l!:lst legal 
reside.nce. If neither of these two cond~.tionti ore e.pplicBble the 
reporting hes to be done with the District Admni~istration Office 
in 'whose disteict the transferee resides. 

(3) Reporting has to be written either on typewriter or in 
ink sno has to be siEned per sonelly in ink b:v til 1)€ rson making 
the re~ort(esct.4) 

Section 6 ~lhe deprived proprietors or their re'Presen tives are ut 
liberty to m&ke sL.ilsr reports. this latt.er reporting is not 
limited to the perioe mentioned in Sect. 2 

3ection 7. Each report may include only such propert~1 as v:~s end 
still is at present oonstituting ODe economic unit. As f&r 8S .real 
est".te is concerned v·:}J!ch is situated in different court distriots 
it has to be reported seperstelv at all events. 

Section 8 • Heports made outside of the atol"l:::meLtioned period 
(Sect. 2) at other offices or agencies, or in other form are not 
regcrCied cs reports filed und,r the proviSions of this lew. 

Section 9. IJ'he .p{ovisions relating to property 8gply e.ppropriately 
to property rlf:n s. 

Kraulsnd 
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THE FOREIGN SERVICE 

OF THE 	 Box 3 File 2 
UNITED STATES OF AMERICA 

AMERICAN LEGATIClJ 

Vienna,' Austria, 

With ref~rence to previous correspondence 

concerning your property interests in Austria, 

there is enclosed a ceneral in.for~:tation sheet 


.which has been prepared by the Austrian l.Iinis·L..''Y 
for Property SafeguardinG and. Economic Plr:mniriZ 
and which describes the present status of resti 
tution legislation in Austria, and eives a briof 
picture of the intent of the Aust;rian Government 
with reGard to th.e return to its riGhtful own~rs 
of such property and property riGhts still oxtistent 
in Austria as Vlcre taken a'ovay during the National 
Socialist r~Gime for so-called political &nd 
r~cial roasons.This momornndl.un was prepared at 
the suggestion of representatives of tho i.n1criC8.n 
Legation and the Hcparatlons, Deliveries and 
Re~titution Division, United states Forcos in Aus
tria; in order that you may be nblo to deter
mine for yourself whether youl~ property claim is 
covered by the First Restitution Law or will bo 
treated by future lOGislation, 

In ac-.;ordancc vlith the e:!.lctmC'z:t of tho laws 
expiaincd in the attach:'d inf" :'!1lation sh'Jct, the 
Austrian Government, thrOUGh ~ ~s r.linistry for 
Preperty Control and Economic 1'lanni11[;, ~i.as asm.1.1:::(':1 

.: 	 the l'osponsibili ty for the protection and safe
guarding of property, pendinc such time ::tS a ole-1m 
is filed and adjudicated in accordance v:::.th the 

appropriate 

,340,-' IF)
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appropriate restitution law in each case. Therefore, 

although it is expected that the attached and ~ut


! "sequent memoranda will be.sufficiently explanatory,

should it be necessary for you to secure further in

'formation concerning your .property claims in Austria, 
correspondence should be directed to the Austrian 
Ministry, for Property control and Econom~cPlanniI:g. 

. -(~ ,It should be noted that your restitution c10~ 

must be filed directly with the· competent AU£ltrien ' 

authority; either by you or your representative ~n 

Austria.. This·cannot be done by the Legation and It 

is suggested that you furnish ali attorney :;"lr fril311.--: 

in Austria with a duly a'uthenticated power. of at:",.,':r. eJ 

so that he may he ina position tn prose<Jute yca:..."

claim without delay J and that you may f:J,lly benefic 

from Austrian Restitution LeGislation. 


~. ".Affidavits,letters, photostatic copies of p~13rs 

establishing' proof of ownership J or any uthr3r r1. ~il~l.lI.!e.:1't;E! 


: ,'" ,1

which may have been sent to the American I,egatLy i '.h..lVB 
,-' .~

been uRed as a basis of investigation ano, a::'e '!i,Gv: ':,' I. ,available in the files of the Legation foC' the use of 
" 

~ ""t : 
, ,,!your representative." It must be emphasi,zed; boWe'ler., . : . i 

that sending do.cumentsto the Legation or the Army i 

authorities does not constitute the filing of' a c:,ain: 
," 'iunder the present or future restitution laws. yo~ .. 

" 

! 
, 


or your representative must file the claim with the 

appropriate Austrian Government office. 
, ' 

This office will continue to lend assistance to 
the prosecution of your claim when needed. ' 

• 
" 

very truly y.o~lrA, 
"//:., / ,. 1\: f"j' ' , ,

. ,. • 'ttl f • I 

'Ben Dr' Kimpel" ~ 
American Vice consul 

Enclosures:,', ',',;,~ 
as stated~,::' '-;.",

:. ":.' :~.' . 

• 
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THE FOREIGN SERVICE 
OF THE 

UNrrED STATES OF AMERICA 

AMERICAN r.JSGATIOl! 

Vie.nna,Austria., 

Agreeable to wy r.:.e::,lel'andurl of 1.:f'.l'ch Ie" 1947 (I 

with Wh:li:!h Vlas trsr... smit ted IlAll-'el:1eines ~.i01'lc:)1~l tt ll 

and "Sor.:.dormerl{bla tt A and .Dil i~eued. ';.":7 the J\:cls:cr·iar:. 
Mini stry for SafGcuardl::l;'; Prop srty ar...d :::co:r.o:·.lic 
Planrdng concerninG the restitti.tion pl'O~;j:,arl O~~ the 
Aus"':;ria!"L Gove!"l:ln!ent, I-eflclcse he!'B~:!~L t:-.:. eopios of 
IlSo~l.c1eI':'1erkblatt Cana. DII, &.1 so prep~red :):;' the 
Aus'Cria.'1. ;.j.nistry for Cll.f'esua:"dins ?rop~:r.'ty and 
Eco::'1.or::.ic PlanninG pt;)rtail"ling to the E",ec,)nd. and '£1'111":1 
Rest:... tution Laws whi4~h became effective on J:.lar;:.;h 28, 
1947, These infor:nation sheets ;:.;ive the texts of the 
laws and explain their oper£. tion. . 

" 

The person v;hom you desi,:;nate to file y-Qur res .. 
titution claim and to represe:1t you at the b,earings 
held by the He;;;tltut1on Con-.misl3ions must be in pos
session of a duly authentieated porter of attorney 
.executed after April 27, 1945. It will be necessary 
that he present with the claim appropriate data identi
fying the property which you lost and the ~:!anner in 
which you lost it. 

Your representative nay refer to the Land Regis
ter, the .Comr~erc1al Register, anG to the files of the 
former Jewish Property.Control Office (Vermoe::;ensver... 
kehrsstelle) which are . nOVi So vailable at the Federal 
lUnistryfor Property SafeGuarding and Economic Plan
ning, to obtain the needed infoluations. .

'. ' .. 

. In 'substantiatinG your claim tostinonial evidence 
should be" preser~ted, it' po ssible, pal'ticultirly if you. 
belon~eq.to ::the cateGory of persons pf;rsecuted under 

I'· •• ,'; • . 

, ' •. ~~ , .. ' ,.' ",. •• '·f 
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the nazi regime for racial or political reasons, of 
the nature of ·the persecution or duress suffered. 

your especial attention is invited to the re-· 
quirements mentioned in the information sheets 
con.c9.!'ning cases where the depriysd proprietor has 
died and r\::8ti tution is claimed. by l1:l.f- heirs, should 
this be gerroaneto your particular case. 

you may be sure the. Legation will be glad to 
assist your local representative by placing at his 
disposal your affidavits, proof of citizenship, if 
available, and any data obtained from previous in
vestigations concucted in your beb~lf, and will 
otherwise assist him in so far as may be practicable 
and appropriate. 

very truly yours, 
; ,'-, i' I I
f ( (/1 • '\L!AI t /. 

. I I 
Ben D. I:i.mpel

American Vice consul 

:Enclos ure': 
as stated. 

. , ~ .. 
.,'
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(FAD=Foreig Affairs 
Departmetn) . 

Box 22 File 2 

Foreign Affairs J)elpartment Subject I GERMAJi TRlZONAj:a 
CO~lSTl'l'urION&OCOU.PATION§'TATYlE 

FR01-b Max lsenbergh 

One of' the pUrpOses tor vhleh I recentl1 went to Germnywasto .look into 
~.~,. question of the creation ofthepl'Oposed trizonal state, with a view . 
tQ1ia.#i trying to maketbis event the occasion/for comprehenSive ~vement 
of the restitution and lndalDl'd.t1ca.tion laws 1n lflestern Germany•. FortUnately, 
I was able to eatchtnFra.nk£u.rt Dr. Hans Simons, ,Chief of' the Govsr,nmental 
Structures Branch of QMGUS and Deputy (to Dr. Litchfield) L1alsotl ·Qf'.t;1oer 
with Qerms.n;y for ClU$f;ltions ~f the occupation statute, negot':1ations ",ith the 
Parl1s.mentar, CaUtioll (constitutional convent~ion) a.t BOnn, and eha.n$~s in 
the boundaries of the ~er. : ../1 

Dr. Simons, 'Whcml I had prGv::loualy known oDJ.7 byreputa:~ion, a.ppearedto)lle 
to deserve the high esteemhe enjoys. As you 'ltIB3 know, although an "Aryan,"
he chose to leave Qel"lilany in 1933 and becm.one of the ma1nstaysof the 
New School tor Social ,Research in New York. He told me that"the Germai.&.s';, 
themselves participating 1nthe dellberatip1lS' at BO~ ~~ no feeling tlmt 
they sho$ aesUIr.BreSfJC?nsibUity for the Nazi V1at;1miz8:tion·;otJevfU~~.d . 
others. It is true tha.tmany of' them were thelllSfli'fts i,nconcentratl<mr'¢amps 
and represent the small body of authentic rasiste:r'S t,o Hitler~ HepoiktSd' 
out also that they have become quite skilled in playing off the three occu
pying powers against each other and in taJdng .adVantage of the Britieh and 
.Americ~)i±l.itary Governmentattltude that the e (J()nomic .recover.y. of Ge~ 
CODleS first. Possibly, vigorous, representa.tions hom lmitary Gove~t 
that adequate restitut:t.on and indemnification a.reregarded by" the .oceup1e~ 
as a req\:lirement of the new state would influence them,· but. thei'act 1.3 tha.~, 
there .is no voice of this kind in OMUDS,end there is like indi£ferenC8tun0ng 
the British aM Fren.m. 

I asked him whether it vo\lld be possible to enlist the aid of soneGerman 
group by trying to convince them that decent restitution and 1ndera.n1r:1catlon 
measures or1g1mJ.ting with, the Gemans would pay for themselves 'ill terms of 
winning good will. He t~ought that this might be possible, but when 1 asked 
him, what German group to work with, he thre'W up his hands.(S1hce my return 
from Germany,Mr. Shuster and I have bean in touch with Mr. h"ving Brown, 
who 1s in Europe for the Iii of. L and who has very close aSBQc1at1ons with 
the Social Democratio Party(SPD). He gave us the JlLilles of SFD leaders most 
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likel1 to have sympa.thy tor our aims, and Mr. Shuster am I plan to go 
to see them soon. Mr. Brow also assured us that he 'WOuld vigorously 
press the question with them.) 

I asked Dr. Simons whether the proposed occupation statute contained Sll1 
provision on, restitution and inde:ninification, and he told me that since , 
the oceupation statute is secret, he was not. at liberty to d1~BS it with 
me. I J.eamed later,however, that the occupation statute onginall1 in
Cluded. a brief statement that restitution and indemnification would continue 
to be reserved tor treatment by th~ occuP11ng powers. I learned sl.so that 
:in vieW' ot the, pasSage by the Le.endel" of' the American sone ot an indemni
fication, statute (discussed !nan earlier memorandum), the words "and 
indemnification" were deleted from this statement. 

In connection with the oOcuPat~n ~tutef I asked Dr. Simons whether DPe 
would continue to be exeluded fJ.'Om the jUrisdiction o£Qerman courts. He 
told me that th1a vas an open iliU3\1e under the oCcup3.tlon statute in that 
the Americans are, pressing tor this exelusion bUt that "otherS, fI 'Whom he 
refused to identify, thought, that the time has come to 'penni~ the Ge~ 
courts to exercise juriSd1t.)tion over DPs. 

In terms of what to do next, I am.erga( with the following conclusionss 

1. On the Gel."l1l8.n side,; we are gOing to press as hard as we ~ to , get 
the support of the SID on the questions of restitution and, 1D.demrU.ficatlon. 
~ Noognize that there ~ no 1"'6&.sons to be optimistic on this issue, and 
that it would in SJl7 event, be'betteJ," to have the handling of these matters 
imposed from above" by MiJJ,ta.ry GOvernment. NeverthelesS, if we could get 
S9lD$ 1nd1gemus 'VOiCe to \\rge that the Germans ,themselves _take res~ib1llty 
tor restitution and 1nd~mnificatloti, that would probably impress M+J.itar,
Government a little ana might reduc$ MGt s resistance tQ imposing adeqWJ,te 
~s on the Germans ~, ,').t)r,e splciti¢all1, we ,shall seek to have a state
ment on t~ moral t1~ss1t7 tormaldng restitution and dnd9mnifics.1flon 
included in the preambular' pbrases of the proposed. conStitution. A copy 
of the Ol.'l1"l"ent versiOn of the; constitution is baing sent to' New York s.~ 
ately. As revisions are made" I shall try to send them to yOu. 

2. It is essential that ve arouse 60110 force in the Stat(tDGpe.J"t~nt in 
tavor of eXtending the prinCiples ot the Amer:.i.can reaM.tutloJi law to the 
other mones, end 1i1 faw:r:- of getting decent indemnification measures ,enac~ed 
in the American zone as vell as in the others., In this connection, lleamed 
in the COurse of conferring with the .Frenoh Military Go~rnment peOple in 
Bad~n-Baden that the chiefs of the property divisions or tho three sones ~ 
meeting :1h Fra.nkfu.rt on Dec$mber 28. While theu meeting is for a different 
purpose,1t attoJ"4s a good occasion for the AmeriCans to Press the others on 
these issues. I have therefore telephoned to Mr. Ru,bin and haw asked him 
to do his best to get a ca.ble of instructions from th6 State Department to 
the American representatives at, the meeting to press again for unifica.tion 
of restitution and1ndemnitication measures. I propose ~ael£ to leave for 
Frankfurt tonight in the hope that by confronting the representa.tives of 
the three countries I may possibly exert an influence ,for the good. 

:;. As I nlcomwended in another memorandum, a personal caJ.l on General Clay 
by our JOOst impressive emissary or emissaries is much to be desired. 
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,4. On the question ot protecting DPe from the pos:1bility of being sub-
Jeotet\ to the jurisdi~ion of German courts, :1t, :i.s essent~ that the most 
vigorous representat1ol1s be made to the State Department immediately. The 
occupailon statute ;1s under consideration right now in Washington, and we 
should not run the risk that in the absence of voc8.l pressUre the State 
Department 1Da.y ret"at from. the ;protEJ~ive at~itude toW~rd DPs uhiCh the 
American occupatlonrepl"esentatlves have thus tar championed. 

,The foregoing was dictated hur:r1edly since f W~,ed you to kIlow as soon 
as possible the llD.es ai~ ~hiCh X am \lOrid.ng~ ,'\tlhen +r9t~ 1'l'Om Ge~, 
X $all prepare ampre' de~~1led, ~randum,. SEJtting tol't;h ID6re tulq' the 
substantive ,isSUes 'I 'brief'q outlined by telephone to Mr. ~in. 

000 
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TO, Fo:re1gn At:ra~$ Depa~ 

FlWMl ~,I$enbe't:11 
of;: 

, ~ • .' '. . • " _. " I • 

~~i!,icat~on la.v pids~.b1'Gor_n 14_der !nthe AnWri:can::<!zQne. ' . -. ", . . ", 

':, 'l 

'th~~ea11y, General Clq~' 0,) ~oVe'~ ~J (2}"rejs¢t it,'~~s~i;d'i.t. ' 
l)ac~ ,W1,~ ~i\lm1," <4;~. t~ :wh'.ctJ,a~ ~ h~~ill have t~~i,t "'~,~~ :a~tt~ 

, ;bf'~<~nd&'rJ«3) 're3,eCi; ltatid pro~~ ~'twJ.t~ ~~~,.fsM<~~..:\ 
~emntl1iat.i~,,~~tbe'~ stG.tUs,~~s~itutf.~'~.~' S9~ ,fu:t,~nat~ves'(21
tind "('3)' ~~ b$,c~~~~, ",That'tli', '~~ '~la;v'c,etQ.d 8$~, 'ttle laW" ~:'~~ , 
r~~~~l¥m.pS)1J;\d' a,~~t~t,t~~ <~r ~, ~ati~rei~" 1aV is l1?~','~~<by a 
sp~~if:i~,~te, 'Q 'M11itt\~,tlo~P~ ,~. '~'1»pro~s.at~~, ,The,;~,~'tier~ 
nat.,ive '~: ;th~, co.mtxl~tionOf, (~) ,tJA~ (:3,) WQ,i4d:be a. e~~ ,wa::{ of d~~~!,at~: ' 
~(),~,~~ th,at, ,~~,~" dOJl.ot.,$.S~~el'~PG~1tn,11'~, the.~~~<'~,~tlI 
taCieQ~tti ~emntttt!!at1o.n.J '; it,<~1; ,:~'~S4 '~pon, '~eAi W the ~ri~ariB.':t1~ , 
:fOrt~t~l:Y,' ~sJ)ttel\ol, ~ c.weMie~lt;'~tr;~"~al'basis', f()t' 1;hft '~fr' ' 
~tio~"~4tern~tiveS'k,I' dW~()d~~~l". '~bertJiat ~nera+'~l ~~tW.~b8 
pr~~e,ca, ~ntQ~8)1. ~4iIln. ' ~<;:tij11J <to~~~, ~ fe~l, ~q~:iitGtdd i~ · 

~~~~i'VfJl~ 1rl ~ViDg';Our 'J:4~8.br.~sWk,~ttrkqto ~e-r,e1. C,laW., 'i' 

ersP.1!"" ,Eil1\d in, ',event, •• ·ltUllin ou.glat ·til) bejiia ,P,o~d···.. tl:i$,' state
Be~n{'in t;fae}ai=-~ ~,th$ 'b~pe~t ~';deb~\,~~'made tlpQ:Sth~,~~ 

!ruU':ft~rel,1~ whiCh}<il1i~ a~~nov fJ~owEi'tOward gettillg-l"~ef",to,r tli4)l
worst'victims f'jt oui"e,ri.emies.. ,I'.. , " . ," , " <'. 

''''', '," . ,.' . . 

At: the. present t1t.ne, ,~ Sf_ to be secoooa.ry to r!£l5~{}:r1DgG(,!r~ ~co.. 
n().lYli~all,.., [l,lthough 90,000,0<10 mnrkS amontb,to:r ~ple, are baingpdd fOr 
une~nt relief in Bflrlin - the attiQUnt :needed tar a dGoent ind~f1cati()1l 
l'l"ogTM,lw¢Uld dOl1btlesl!l,be maallel.' -- w~n it ccmes to a question of'~ 
.fraeti~ ~nda to JeWs, Military Gavel"_at takes th6 po~tt1on t~~;t the 
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C:~l'man economy e~t l:le f'oreedto DEJaX' the eqon~c l.utrdan~ 

:t .a.t~t¥ili a copy bfD:r. H!\be~'t\une~~nciwu.9~ ~heprC)~sed b111.. P~rsonall1~. I 
. teel t1;fli.t a moreertd~nt tone Of il1d~tion\19~~~ '1hOrde:r" bUt Dr. Haberalld 
Maj9r .~ omn certdnlJ'be re],1Gtl u~ t,ojudge'tbe ,bEJat metl1$4 9.~apPJ.I\da9hing 
th~u- aud1~..On .. the. marits,. ~~' ~mo~ancltim~'ecifi11'empbaf:1iz~s tl\GI r~:q.ow!rig
W4.1or, c!iefioien~es .~ the "present ~~~.; (1), ~~i~U:reto 1nclude "DPf$.re$id~ 
in J)P~ .'S,44 bt.ln,ef'iq1a.l'iefJJ '~)US$ 'of .a.oonv~lOJ'.r~t.i<S Vhichl'aQllc~(1 J~~~f'its 
to ?~lith, ot .tnereeJ., ·val~.\tbey d.l~;d :liavef,(:J),ra1~e to.t:tr-&WJter 'hebless 
~~:,~ a SUc,,,e9$or~~attqnJ ;(4) Imposttdon of ai-'bitrl\r7 c~1l:ings u~· 
csrt~ih'~~~e~eElofa~~ .' . .. . 

. Maj~._'has .as&lir;sd .~. :~ful~ .vhtl~.P.r ~'..Ha~ .•.~;h~ ~i,s.et3;ea. :th~ .1>111 '14-~, 
Dr. L.1.t4hfield - General 01 'ts men <:mauCh '_tt~ -- I, ,shalLbe inVitedtQ.. " "'. .' "'"'' 8:'3"". ',..', .....'.' ',' .... ' . """'."
part4td.pa1io. :beicl@ntaU.y,; ,v~l' r~.,*.;~!"~.- ,t ·.tr.~ed·to .get ,~ .B~~~ ,to,. ',' '. 

E!les (ffl~~e.l.G~_pu~'~.J~:\"~~#ta~~~,;~tf~#t1,·
.. ~!:t)s:'en~1;~ ,so ·:...cli· delq.:t;ha:t!(;j~jiii"~:" 
lVa8:t~~ 'tt)' at nG"the ma~t1n '.. :tor· e.nothM': t1me. .!,re··. t. ·the; 'neeossit·· df:"~?'!'; ,." ... ,.. '. po .po.: '" ," .,.. , .,.1. ,.,,"" ,."" ." . •.. ,.~ ••• ,.' ./'.7. ,.. " ,'" ,N '. ,', " 

send~.··, ',aftiN~,..td!'ed and ............. t'Gele'a"ton.tG·.the-Genenil.'.~\blt':ftmtt(.de ideux·",' ',' . 
.'. '.' El"",~...,.,..,.,,, .... ;~,,. , .. ,.. 3., .' "",." ',' ,. ..~' ',' "".J ..r'.""'" . 
I :pro~lQf3~,to ~lk 'tol:d,$~self',On't'ijese '~(fo~er,q~&~lorul. . : .. . ," .. 

• , , - • :. . ,'.' \ , '" *- • , , ,.',' ,~, .,' ' .. ~ • ' • :0.' " ,.".4; '.", " ' , , .,'" 

X ani- ecmrlnoed thatthete: lit "nO~'~eor: ,·~ttla:.Dr.t,.1:tchtield ti>: tee~ndto' . . " ..... " ,. .,',' ... " .",' .... " I, .,,,..~ '" ' '. "'--",. ">"";"'" ••.•.:." " ., 

(km~~~I:c;lq ;th$t;:he·/~Q~ll.Q' ,~~. ~61aw.:~\~~:~·:·tJ1~ ~~er,¥'1~:.1;b.e t~ 'that; 
1f','~~:dc' ,.rll?~ '~""1~, :'tiherWtl.~b,!l~:: .~.,,&41~~te· .~~. ~ed,~1l<ll'l~ti.,~' ,I~ 
~,:.eve,ll~J~. ·.t1!J$~e:, to ~~~~'\I4~e+~to .r~o~~·;~~::,tlW la~ .'~.' ~~t, 
baOkW1~ha·~'· 'uestthattt'be' e~fij~':iU'ace~ceW1thJJt!'~H9;betts:.., ., . 

• ';", J ••• "'. " ,.-. ,", .t", ""', ',_." ,:.'.:, "'\,'::-' -. __ ltd. ".' -', " .-, -",' -:", .....••:.~. '.r~,:·,_··-. ':;' ",.'~' '.'>-~' 

'J~~! .... fos~,~~,. ,~,~ .!J.l9~1~14·;.~p.,';~~a:t:r.g~.ider,t~~ .a1.tern~ti~ ,01' 

o.utr.iP.t,aceept.~'orout:r~gl1.trej(KJt!On..., ... : . ,; . .... •. '." . 


~;~~ I~.)·~~~~B '~~'vh.\;l:.·'~~ ~¥~.:~G~_ .'(~,~i".
,A~er~, :V{~~$,~har·'~d ·~~~:;.t~ ·~~ld,.~..'~~J~~~~r "t.i.):~~~,~~~':;t.!llF 

d~:U~e,a~~(m:'la~ .·In· ..it's·p:f;(!}~~n~ ;t~rm~ ;,;\~~'~'~gu~,·~t,'i!f1e"l1.ghts:~ ,:thFj' 

Vldu;U"Jew . UDder ·tho ... ' rieriLl .~. laV;,:~f..:;~!are:: . ·swr:· ,~;,tha". '. . .;fiI .' 

.• ' ...... "' .. , ... '_.' -,', ,--, I. -: .• i' ",,_. oJ',"', _ -~:. ,.', .'':_'It.l:''~. : .:- .....~_.'- .~_''':". '."." .•. , ..•. , ... -"" ',~ -" " .'1"-:. " 

:~t::~~::t~~':·~~~=:,~~:,~=',,~ll~mf*;#:~~r~ 
.~ 9.t,~~,~r-n Jm4i~ l~~i~."~'Jl~~·H,~',J,~i!}:'~.~~t 1t1.~. .~i:te\~t'~c.,~.~ie.... 

1ng\~it1?~ p~~t ;bi,ll~·,gl;~ ....~~ ,~l~~.:,~~.~ion~.;th.e"I":tie~,l~:~~t .' 

~i t~~'f'~E!f ,1t13~ar, .~fi¥f 'tllah ~~~l,.4::~'. '~~u~il· <m.: tile,: gen~r.;.a prm~ot13 

ot:~~,l,m',~~er :wll1t;:hid~s·"~~t1.~,s6U~t~' \., ." . ,," '.,' '.~" .. <';' 


:, " ,' .. ':, .... .t,:'·' i '::. ,":/'; '", '. \: '::.'j',." .' ',' . ' .' .' , '.';, .:'. ,.,.'"
+1 t;h~)La\l. ~ ap~mk1:in, lt~;',pr~¢~~.~~~Jt!l1,:~,,Q(il~I1~~~f'~llbe $b+~ tqpb~~ .~. 

t.be'i"aq~im~t ,'they b8~ ,mad~::'~~ l~oyrS!on.to'!..:,~> ~£lQa~101l, ;l$dW!l1.'Fo~9l3' 

~e<,a:~()'b ot:~~e a~a,~4 t.t~lJ..,ge~~f).~ ',l)ft'li,~~,..... ':$b~~4n~~;a1l~~ to 

get: 0, .tt\5~s che~P11, an(}.~era,ore~~r,id ,te>' ~1~e,y~t~,:.~h~.se whQ.:'a~ll~l.aW:~'. 

~t,~ ,~~:th~s.·, lrealJ!"~, .bowewr,~~t:m;,.,per5~;~que sh6uld.il(ffi' ~rm1t· 

mete, :~itir;4uenced.,~~rd,~·cl~1£Jlon ."h~<;h, .·.W,,~~npnl$oallt pi"aju~$.c$;~ ·to 

t~ llJlt~sts'.,·i)r tbe Cl&5~ ~~()r,1n~~1ric9n~ ,Ih9~·t~tj,~, tmrAls~tlssi<ms 

w~th>Di".Li.tchf1~ld ,.m \1111 ~ever ·...,omtt to the POint· qr' h~lvlng ,to make thi13 

dlrf:iijU~t. deCision.. . 


The r.elevance ofth@, trizonal ,O,onnt~tu:!.t1on, th~ gc~,pation statuto, and th$ gGt.l$l:'al 

que(;t~on ot untri.eat.ion to ~ problem: of indenmf.1eatiQn, 1$08.11. dlact't$$S in 

anl?1;.h~ ~imdum. 
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lJ[EM0RANDUM 

SUBJBCT: 	 Comments on "Draft Law Conoerning Redress 
ot National Socialist Wrongs (General Olaims Law) tr 

TO: . Mr. Edwnrd H. Litchfield, Chairman 

Legislation Review Board 


. Office of Mi~tary Government for Germany (U.S.)

.Berlin.· .. , . 

. APO?42 	US Army 

I. GENERALCOIBMENT 

In view or the interest in the proposed law, botb among the German 
JewS living in Germany and. abroad, and among the Jewish displaced per-: 
sons mowers confined in concentration camps and ghettos Wlder the 
Nazi regime,. I met With representatives of these groups and solicited 
their viewS on this law. . During these conferences the proposed legis-' 
lation was discussed in grest detaU and a deliberate attempt was made 
to balanCe'the .equities between the potential olaimants and the Laender. 
I am oonv1no~tbat the proposed law talls far short of its apparent 

,., ".'; 	 aim; namely, to indemnify those who sustained injur;y to person and;.!,... 'c, . 

property" ,Under, .National ~1alism. 

II. SPECIFIC OBJECTIONS 

all Relative '\;0 the substantive RArt ot this law 

1. Artiolca6. Foremost among the objections is exclusion of DPs 
, 	 residing ~ DP camps from the benefits ot the law. '!'hose olose to the 

framers ot. the law stated that the reason the in-oal8p DPe were excluded 
:1;s that tllls group .rilleg~" enjoys extra-territoriality in Germany 
and therefore ,is not the responsibility of the Germans. Whatever the 
reasons may~, .it strikes me as Wlconsoionable to disregard the 
elementary rights of the pitifully small handful ot people who survived 
the ordeals of concentration C8.!ilP and ghetto lite. There may be ample 

. reason tor the taUm"e to provide for those Who, having been interned 
during. the Nazi regime, remained in or returned to the country of origin. 
As to these, it may be presumed that their rights will somehow be pro
teoted in a peace treaty, by way ot reparations. However, the displaced 
persons by their mere residenoe in Germany on 1 January 1947 indicated 
clearly that they do not intend to return to their native oountries. 
Unless their right to indemnification is recognized by this law, they 
will get no redress for the injuries theysust&ined or tor the loss of 
liberty. 

3404~)1 
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By the~rms ot the Article wider consideration, refugees assigned to 
the Laender 8reelltltled to indemnification. It is difficult to under
stand therat10nale for the preferenoe given to such refugees ~S8g8inst . 
~amp ..DPe•.The DPswho were inearoerated in the concentratIon camps 

· and ghettosenrlooed the Third Reich by their labor and whether on. 

, 1 January 1947 these DPswere in, camps or out of camps in Qerma~~.) 


should notbe.the crlterionfor eligibility to compensation. As best 

· 1t ,is impossib:te 'to pUt a monetary value on the loss or human liberty 

and cttrtainlylSO DM for each completed month of' detention is 8' mere 
pittanoe.'IiiiI\Y opinion the exolusion of the in-oamp DPe trom the bene
tits ot the law would be a serious reflection on the quality of the' 
conscience o~the German people. Moreover, to the extent that the United 
States"authorities would sanction a law that .falled to make provision 
for this .group, the United States, would in my opinion; fall short 111 
f'IlltUl'i.tlgitsoctlupation mission. If the Laend.er comprising the U.S. 
Zone otocoupation are going to·be permitted to· announce to the world 
that thet have righted the wrongs of National Socialism, through a law 
that haeota' approval, they should at least be prepared to acknowledge 

, their debt to the people who were interned and' tortured in. the concen~ 


tration camps.' 


Reo99W!endgtidn 

It j,8'recommended that, Article 6 be amended to ex
tend the benetits of' the law to the displaced persons 
1'8s1d1ng in autborl zed mo assem.'b:Qrcenters. 

g.&:t1glel (1). this Artiole provides that monetary claims tor 
the period prior, to 21 .rUne 1948 be . computed:1n ReichSlliarks and;.J~~,;:.·· 
vertedinto Deutsche lIIIarks at the r.tio of 10:1. It is questionable, 

'. whether tbisisl,\n equitable prov!l!ion even with respect to Contract 
o~. For example, in the caseo! claims tor loss otsalar;n'pensions, 

, ~rll:lUran(:e~ etc.,; had the claimant: recEdved' his ,funds as and whEtP,::.AA"~\ 
, :became:due, he .wo\:i.ldpreslimabl.y have purchased .goooefortheRMs when 

they had substantial purchasing power, in Germa~. It the indempitio8lo!
'tion law!s to be more than 8 mere token displ.8.y of sympathY tor the 
victims,ot 'Nati~oMlSocldl1sm, it must endeavOr, ,as tar as possible, to 

.. 'put th$cw,marttin.stlltu.s quo~ .1'hehmost equitftble approaCh" to the' 
. problem wt1u1dbeto supply the victim with. the present purOhasine ,power 
equal toth~purohasi.Dg power of the monies· and economic advantage he . . 
lost· by reason" ot his persecution. However,' sinoe this will a~J.D~~t,~dl,y 
le~d to· 6. great deal ot speoulation, the' groups interested in this law . 
teel th~t ,tpe ratio of 10:,3 as provided in an earlier draft ortha,.. 

" law should prevail. This, they contend, would st111result in BUb
stantiallossestothe viotims but would at least come closel'.to a 

·fair settlement· of their claims. What is true of' contract claims is even 
more ~gent when applied to claims of tort nature. There is no rule 

http:closel'.to
http:toth~purohasi.Dg
http:whEtP,::.AA
http:Laend.er


YIVO 347.7 AJc 22/2-3

of reason or law that wOuld justify thec<omputationot. 8< tort. claim '. 
on the basis that .Article J (1) provides. An elementaX.'Yrule of law is 
that. the tort feasor must pay the injured person the monetary value of' 
tbe damages, computed as. 0.£ the time the wrong was committec:i.. This rUle 
is predicated OD the assumption that the economy 1s tairly' stable and 
that even :lfthe'obligation is discharged at a later date, the money' 
will. h~,,~a:pprol;Cimate~ the same purooludng power it had. when the.., 
wrong 1U8scomm1tted and would. therefore placetbe claimant in aiatuS' '., ,< 

quo. "Underlying thtaprinciple is tbe premise that the, cltdmant must, 
When~e is awarded d.amages, be in a position to repair or re.place the 
d~e .or destroyed property. The Arti~le under considerl3,:t;1on ignores 
this principle ',completely and it does little more than thrc?w a crumb 
to thoS9,whos~. 'property was either confiscated or destroyed in eon
neet~onwith tlleir persecution under National.Socialism•. 

Recommend~~ 

It is recommended that Article :3 (1) be .amended '., ,.,' 
, ,to provide for fa ratio of 10;J or in the a1tern
.ative, that the seotion be entirel1 deleted" til . , 
'Which latter case the ordinary civUlaw pert.a1n
ingto damages n,ll- prevail ,and the. courts would 
,have to de<tideeaoh case on its merits. 

li~~~~ S.2111~ These erhicles provide that the Laender,;·· 
Shall ~~cceedw.&ll claims that sre not asserted within the proper time 
l,.:lmit~:~CJ,;~~~·1nCas.eB.,;where . the. pe~8o,n en~ltled to indemnification
.lt1-A ,..;,e.a.:t..' ,':0..&;, " ... .;...;,.a'" "',"kCi4 ' .• ', ' f' ~h .IIl.&', t' "..:.:1 d ' __.:1.__'1._01
u '~'w~ .....!".ou."",...~fbrt~f",,..e~" ~ e ~ ....r.8 .ar SeCOuu egree a.uu. '1IU ~a..&,1ilS . 

ordi~s~~V'Etd j;~idicialpereone, institutions, property, or untncol-poratea 
. - ,,,.,.,':. '~soe1atiOns 1Ihioh have. no. 8uCCeSSol'~, ,The objection to thls.teatttre of .' 

1ihe,'law:ts amply covered in the memoran.de..stibmitted to th~ Office of ' . 
Milita.r.YQO,Vei'~nt by Mr. Benjam1!i Ferencz; 'Director, General,'otthe 
,J:ew1.sbd!.•st,it.ut1on,SucceSsor Organization,by the J:ewii:1h Agency for. " 
PBlest1ne.f1'i1d:bythe American Joint Distrlbution Committ.ee ~:, I merely' , .; 
wis~ W' ti*~t~&ttention to .thefollowing, extraqt. froID' tpe' Vnited Stat.as " .: 
.State,'Wla~:anaN8vy Departments· Directive on U. S. objeotives.and basiq ., 
polle1~$,'41i'qermany:,.'.!',' . 

. nItts the policy 61' your government that' persons, and O1"gan-. 
1zations deprived. of their property 8.f3 8. result of, Ifational, 
Sooialism'persecution should either have 1ilie1r propertY,re
turned or be compensated theret'or andthst persons who suffered 
personal dainage or injm.-y .through National Socialism " , 
p~seeution should receive indemnification in German. currency. 
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W'lth respect to heirless and unolaimed property 
subJect to internal restitution you will de- •.. 
s1gnate appropriate S\leoessor organizations. II 

l\'GR 23-2050 paragraph17d. . 

Elementary justice requires that the heirless and unasserted claims 

to,restitution ehall not inure to the benefit of the Leander, but that 


. they should be made 4i1vailahle tor the rehabilitation of the surviv()rs 
of. the group to which the persecutees belonged. There is no reason 
tor the dist~et:1onb$tween the proposed law end MG Law 59 in this 
respect. and. what Law 59 stipulates relat1ve to the devolution of the 
righttoh~irles81 unaSserted claims should be approved in this law. 

Jlecommendation 

It ls, recommended that Artioles8, 9, and 10 ' 
be amended. to proVide that heirless and unas
sertf;)d claims become the property of' duly re
cognized successor organizations as prescribed 
!nMlli'tar1 Government. Law .59. 

&. . Antcl,! 11.. This Article provides that .2xcept tor alaiu 
vm.oeeissignmentls forb1dden under Part II (Claims to annuities 
(Article 13 (s) 3) aoo claims for detention in concentration camps', 
f1Ite. (Article 15 (5», claims for restltut:l.onca.n only 'be transterred,. '.' 
pled.ged or attaChed with the approval of the restitution agency. Whll~ 
th1e proy~aion bas merit in that it affords protection to the claimant 
against the flnportunities'of speoulators, it actually constitutes I,Ul 

lUl1larrantad limita~ion on the property right~represented\.t:by:,jttlie,rQlaims. 
In view ofthG pec~w nature of annuities, designed as t;h~y arete 
benefit ~dp~l)tect 8 special' class.. "it. is proper th&t suoh cld.ms shall 
not M.transfeJ'able. The anntlities are in a l!u~nSe girts of· the State 
to those,~~e~nd9llt upon the deoeased persecutee tor their maintenance;,";' 
It is tlleref'ore 'l~gical that such gifts should \Je available only to '.. 
those mo depend upon the annuities for their suppo.rt. On the other 
hand; th~ i.s no~hing in the nature of the claim for the loss of . 
liberty that would indicate that it shoulCi not be subject to transfer. 
To deny suoh claimBntsthe right to transfer is to deprive them of an 
important attribute of the1r right to ina~mnification. 

In order tosateguard the claimants against their 
own gullibility Or indiscretion, it is reoommended 
that the right at free transfer at all claims shall 
exist as between the claimant and relatives in the 

3404~)4 
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asoending seale and those in the descending scale 
up to and including the second degree, 8nd~s 
between the claimant and duly recognized successor 
ol~ganizations. As between all other parties (exoept 
in the caseo! annuities which as I indioated shall· 
remain 11on~transterablH' and non-1nher1t8ble'Dzthe . 

. contemplated. assignment should be allowed' only with . 
the ~pproval of the reatitut10n agencies. " '., ... 

. . . 

2t .Artiq~e l1J.2.l.· This Artiole purports to define compensable

I'.political imprisonment." . 


" B,acom,mendt¥:tfop .' .. 

It:1.s· rec.ommerided that enforced hard labor bEl 
illolude.dsmong the forms' of depT!vat10n of 
liberty tor which the perseoutee would be ','" 
. oompenSated. 

~L_Article ~7 ~21. This Arti,cle provides tor a ma:d.mUill ot 
75,OOODM as the l~mi~ of' the liabi.lity ot the Laender lor dS..mage to. 
the possessions and property oltha perseoutee. In theop1n:f.on .of 
the rePresentatives or the interested groups, t;his,prov1aion would 
it.!. Dlal\Y' 1ns~ces be confiscatory. Everyone 't'lno.:has given the ' . 
proposed law anyth6ughtappreciates Germany's preeenteeono~o plight 
andreslities that it cannot at this time or tn the immediate .futUl'e 1"6
1mburS$ thepe'r~£)outeee in full tor the loss they sustained. IIo.ver, 
this fene reason tor· the failure to provide tor a measure.ot damage, 
which wHl .repI'osent .a true indemnifioation for such losses. . Rather 
than setaliinit Qn the ,liability' of.' the Laender it woUldbeequit~ble 
to prondefora longel~ .period ofamortizatiol1 of the 'amount datermined 
to bet.he~li:\iman~ia loss•. 

It is. reoommended that the limit ot 7;,000 DM 
be d.eleted and in lieu thereof' some formula 
be. !;!!orked out for the disoharge of the determined 
l!(U~S", ,; that will not unduly burden the German 
ec~norny. . 

Sle....J.~ic;i.e 22 (lJ ThisarUole fixes 25,00,0 lliIl as the ,Jl.mximum 
liability of. the Laender fOl7 loss of salary of. civil servants." ',: 
dismissed in connElotj.on with their persecutions. 

liPgomlIlf!ma.t>',g.t! 

Theeomments and recommendation of Article 17 
. (2).aupra are applicable to Article 22 (4). 

S. .' jrticle .;38. This Article establishes the priorIty of pay

http:connElotj.on
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ment under the law and plaoes the claims for deprivation of liberty 
at the bottom of' Class 1. Moreover, it provides that claims in this 
category are to be honored only to ti~ extent of 50% and. not to ex
ceed·3,000 DM, with the permission to pro-rate this sum for t4e cal
endar year 1949, and places the balance in Class II, which may be dis
charged in five years. It is roy opinion that the claim for the loss 
of liberty through detention in concentration camps, ghettos, etc. 
f!!hould be given the highest priority after the discharge of thei)obli 
gations tor medical treatment of the persecuteee and the annuities to 
the survivors of persecutees. In a sense the indemnif'ication to the 
former inmates of the concentra,tioncamps, ghettos and prisonS,· repre
sents their 10s8 of earnings during that period. It is?not clear why 
this should not be given prefe.~nce over pensions to citilservants 
and over Payments to 'employees and ~orkers not reemployed, ,t~~cial1y 
since. the latter claiins are not those of people who were'sub'jected to 
the torture and ordeais of life in the detention centers. ' 

Rec6tBndat ion'i. 

It is recolIlmerided that. total indemnification 
for deprIvation of ,liberty be listed as para
graph 3 of Class I:UnderArticle :3$ and that 
it be provided thnt . the enUre sums be discharged 
within the calendar year 1949. 

9•. Article,39 {J} This article provides that all pay:nients with
in categori~s II and. III sltall be made lIif' and as tar 8f? the r:leC$ssary 
funds become available by the eqw:ll.iza-tion of' financiali'purdens." It 
is urged. by' the interested parties that the indemnification lAw should 
in no way be related ~o the .law ~drthe equalization of ;:11Ilrdens. In 
my opinion they justly· :fee1~rthat the raoial, religious ,a,¢ political 
pers~outee6. sl:ould not be required tbbear the onus of being· the prin
cipal beneficiaries of a tax as unpopular as the equa.J.ization'burdens 
tax will be. 

Recoimnendation. 

It is recommended that a.ll reference to the 

equalization of trllrdens tax as a. source for 

the discharge of' the indemnification claims 

be deleted from t.he. law. 


b. ~:tative to matters of procedure 

In order to insure fairness in' the implementa.tion of the proposed law 
it is recommended tb..at A~lcle 49a.nd Article 67, p3.ragra.ph 2a, b. and 
c, of Hilitary Government Law 59 be incorporated into the proposed ltLW. 

http:p3.ragra.ph
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Although all of the foregoing objections are deemed to be\ITorthy 
of' consideration, it is obvious that they are not of' equal im
portance. At the present time there 18 uniform. disappointment 
with the proposed law among the lal'gest single group of the 
victims of NationalSooialism.The people Who comprise this 
group believed that their patience in waiting three and Olle

half years for indemnification for their staggering losses 
would be rewa,rded with more than a law Which they consider 
to be givirig mere lip service to the idea of restitutioll" . 

I fullY agree with this view and feel that the United States 
should not sanction the law in its present form. r particular
ly feel that \lay about objections 1. 2, 3, 6 and 7.. Tha re
mova.l of these objectiol1Sshould be the minirin.un. that the U.S. 
militar,r autht.rities should insist upon, \-Ihen the proposed law 
is re-referI'edto theLaenderre.t~, 

WILLIAM HAllli:R 
Advisor on leWish Affairs. 
to the Command;r'inOhief. 

340457 
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INTERNATIONAL REFUGEE ORGANIZATION 
U.S. ZONE, GERMANY 

2525 - Ext. 134 	 7th November, 1948 

TO: 	 General Lucius D. Clay 
Military Governor , , 
Office 'of the Military Government for Germany (US) 
APO 742 - U.S.' Army 
BERLIN 

General Claims Law 

On 28th September, 1948" the Laenderrat in Stuttgart passed 
the "General C1e:ims Law," which - after promulgation of the "Restitution 
Law". (MG ~v No~ 59) on loth November, 1947, by OMGUS - was expected to 
solve the second part of the general problem of indemnification,Of 
political, 'rlloial a.nd religiou~ persecutees for sufferings, iri~jlr1es 
and damages inflicted by, the Nan Regime• '( 

It "laS gen~rally unders':tood trom' the very beginning that on 
the basis of the German 01viI Code (BGB), these persons were legally 
entitled to compensation greatly exoeeding thl3,tp!"ortded under the 
present Law •. Nevertheless" the German State-GommisElioners, of Persecut,ees 
and, IRO were prepared to agree. to compromise which reduced to a minimum 
the scope of the 'Law even before it was submitted by the Drafting 
Committee to the Laenderrat General Assembly (Direc.fjorium). Finally, 
however, the Laenderrat, by effe~ting additl~na1 changes and modifications 
reduced the soope of the Law still 'further before accepting and finaJ.ly 
pass~ng the Law in its present ~orm. 

As part of the reduction of the scope of the Law, eligibility 
haA been sq restricted as to deny any compensation to persecutees living 
in IRO Assembly Centers. This is discussed in detail in the Appemdix 
under "Eligibility.ft The basic discrimination against a group equally 
eligible, ~d ,tQMhich the German Ladd Governments have the same 
obligations, iA a matter which should receive particular attention in 
the 0MGUS review 'of this Law. 

. According to official estimates made b.1 the financial experts 
of the three Land Governments prior to the deletion of the paragraph 
concerning DPjRefugees living in Assembly Centers, the compensation of 
cle.i,ms coming under Paragraph ~S, Categorr I, which enjoy top priority 
(among other compensation for confinement} will require 150,000,000 . 

DM (110 millions for Bavaria, '17 millions for Wuertemberg-Bad.n, and 
2.3 millions for Greater-Hease). Proposals were submitted to the 
Laenderrat for the reduction of this figure to 77,OOO,OOODM or 
55,000,000 DM, but it was generally agreed that such a cut would not 
be justified and that the original estimate of 150,000,000 DM could, 
and should, be met. This decision clearly indicates that funds ere 

http:Eligibility.ft
http:finaJ.ly


YlDVO 347.7 

AJC 22/2 


- 2 

available t.o m,eet the settlement of claims under paragraph 38, 
category I ("Inju~ies on life arid body compensation for confinement ff ). 

Therefore, 'the intention of the German alitharities, which appears in 
various proVisions of .the law, to reduce .or to postpone this basic 
and most essential objective by making refGrenoe to alleged financial 
difficulties ,is ·a olear indication of lack of good faith and S1 ould 
be firmly r.ejeoted. 

Now.that the "General Claims Law, n as passed by the T..aenderrat,is being 
forwarded to' th~ competent OMOUS authorities for final approval betore 
its promulgation, this Headquarters, in an endeavor to fulfill the re~ 
sponsibilit:i:es vented in this Organization by the United Natiohs Organi
zation, requests the revision of the final resolution of the Laenderrat 
:l.n order·thatceftain deficiencies of the law should be corrected, and 
to prevent a new 'discrim1.nation ae;l'd.nst DP?Ref'ugeos, l~hich the 1m-1 in its 
present form would sanction. 

The proposals and.recommendat:i.ons submitted in the attaohed Appendix are 
in eSRenee be.sedon the last draft of the law prepared and e.pproved by 
the Drai'ting Comm:i.ttee, l.J'hich '-1asapparently aoceptable, not only to the 
specii31ists of the Comm5. t,t,se and to. the ~ r.epresentatives of the three 
Laender, but als.o to the Presldent and many reprenentat:i.ves of the 
Parlamentarischer Rat of the T..aenderrat •. Consider.ing the great importance 
of this problem, it 1s respectfully submitted that the recommendations 
and propos9..:J-s of this Organization (Appendix I) should receive favor.able 
consideration and acM.on. 

PHILIP E. RYAN 
Chief of Operations 

Encl. 
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5 November 1948 

SUBJECT: Indemnification or General Claims Law 

TO Property Division, OMG Hesse 
Property Control Branch 
APO 633; U.S.A. 

Attn: Mr. Porter 

1. Tnis office has received a draft of the Indemnification or General 
Claims Law (Entschaedigungsgesetz) recently submitted to Military Government 
for approval. Without desiring to impede in any way this important and necessary 
piece of legislation your attention is invited to certain apparent deficiencies 
in the law. 

2. Article 9 of the Indemnification Law provides that where a person 
entitled to indemnification died, his heirs of the 1st and 2nd degree acquire 
the claim. It is the unfortunate truth that the extermination program against 
the Jews was so devastating that in most cases even potential heirs were 
liquidated. The result of the law as it now stands, therefore, is that the 
class which suffered most is compensated least. M.G. Law 59, in providing for 
a successor organization recognized the principle that no benefit should be 
derived from the fact that whole famHies rather than one person were exterminated 
and that an organization representative of the entire class shou~d acquire the 
rights of those who died heirless, in order to use the assets for the relief and 
rehabilitation of survivors of that class. This principle was ignored in the 
Indemnification Law. 

3. It is true that this new law provides that heirless claims revert to 
the Land for the benefit of a special indemnification fund, but the Land being 
liable for most claims will surely not sue itself. Nor would it be .justifiable 
for the Land to use the claims of murdered Jews in order to fulfill its 
obligations towards other victims of Nazi persecution. For these reasons as 
well as for c,:msistency in policy it is submitted that provision should be made 
to enable the JRSO to acquire those claims ,,,hich would have been made by 
survivors if the extermination policy against the Jews had not succeeded. 

4. Article 10 of the Indemnification Law provides that claims of associa
tions or institutions may be enforced ~J other associations which in view of 
their composition and objectives may be regarded as successors of dissolved 
institutions. Article 8 of M.G. Law 59 on the other hand provides that the 
successor organization is designated by Military Government. This difference 
in the two laws will produoe many situations whereby the successor rec~gnized 
by Law 59 will hold the plot of land and still another successor recognized 
under the Indemnification Law will claim for damages to the structure on the 
land. This inconsistency will undoubtedly produce serious administrative 
difficulties. 

3404GO 
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5. Article 11 of the law limits the category of persons to whom claims 
may be transferred. Claimants should be permitted to transfer their claims 
to a charitable successor organization rather than forfeiting their rights to 
the German state qy their departure. In fact the proceeding draft, dated 
26 August, did provide that claims could be freely transferred to a successor 
organization designated under M.G. Law 59, and this provision should be 
reinserted in the lay. 

6. Article 38 qy providing that half of the oompensation for confinement 
be paid over a five year period would serve to penalize those who desire to 
emigrate. . 

7. The law appears to be particularly defective in Article 6 concerning 
the eligipility of D.P. persecutees living in IRO assembly centers. This 
clear discrimination against those who have borne the heaviest burdens of 
Nazi persecution seems to be ",holly without justification. 

8. The law now provides that claims will be accounted in Deutsche Harks 
at the conversion rate of 10 to 1, ignoring the fact that the claim only 
come·s into existence after the date of the la~l, a.nd that the determination of 
damages can only be evaluated or assessed in accordance *ith present Deutsche 
Mark standards and not with Reichmark standards. This provision would 
therefore without reason reduce the claim to l/lOth of its value. Furthermore 
Article 3, Para. 1, provides that the amount may be increased if the money 
is available, thus indicating clearly that the amount is not controlled by 
the conversion law. 

9. Since this organization may be materially affected by the terms of 
the Indenmification Law., we have taken the liberty of drawing your attention 
to these inadequacies in the hope that appropriate corrective action will 
be taken. 

BENJAMIN B. FERENCZ 
Director General 

340461 
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'T.hb law if!; 't"he last pif~ce Q/ 10l~if>lat:lon 6fl~l.(rtt,(Horl Sepi$."ilber 2B) by 
the, Gam'w,n l)f.l.rl:L£~mlntQf' th6 l:l.i3. zona; which probablY' 1;1.11 neVer me;!)t. 
&i8.tn~ hlhl.1e sUb.1aet to ndHJ:tary l'taview, {;,he neaeasary amGmi:ments 
\iI~U.b1 1';1qflt; probably h8.ve to' II", wol~k~ tfu'ough Ii b1.... Qr tr1-zonaJ. Gmmn 
16i:.;~;aln1:'~ion, . Y'bicb ,,,.;)wld m~"iuinol.)f~p1il:raply t"tigbeZ" g()ing•. 

'rho (')liJJ:l:;lJd,JU~ !'lro',I'j, ~i!;"t.l ;Is thtl't while tJltl law nro-Jid€l!3 tor ~;.!ldemnl
fj:c!:l,tl.~n to vlet:lcI1lS' ot pmrsoo1;fjion in' genfn:.al,- for. fA. 'st1,tisfnet.oty list 
of ~jt~.t~~1nr.l 'lctnd :Ule, £o,~ the VtU>1.t'iUS legths tit time. these ills ba.d 
bpen (~~latu;tooJ - it a:i.!liply ~~.rid ~rbi trQrily exolud,es f'rO~ these b~4e,tjts 
l'Cjfugaes t1tnd llfli!~ who have JJv{$d',n D.P ~Ild r~r.ug(\le =!,sQo.l'!lbly o~ntere Cln 
nnd .~;..f't(~!' the cut-oft o,ate ~f Janu,ai"y 1, 1941. This flagr&l1tly unjust 
~xcc;pt$()n ~X('llt1ilfls praoticlllly all of' ollt'peoiilletrom the o'Perat~.Gn of 
tho. liJ,iJ. . 

Ai:!6~~)er ol)Jedt:tmlabl#~£"j~~turt, la tha.t if a 1/@rsecutee 'll.\!lsldlled in e. 
Na~i cono(lu)trlat,iQtl CSr.ip,· nstth~r his legal heirs, nor arly 61,lOCO.SSOl' O~ 
g~;gat:tonhas ths r~.ght to claim. sucoessiQn to the bonefita tht:l.t ought 
f.o aocrUe u."ld~Jt' the law. 

It is obvioun tor.le thai; aOr.le at' our. I1u.Utary people b~\v~ agreed in ad.... 
Y&nQ9 to this (1 it';c:r5Jlth'iatory pi,ace of i:egts16tion 1noroer to s5vemoney 
for the Crerm~eoonOl!\Y. 

Th~ JOO ha~ already approaobed the ISO in this llU!l..ttar. . ~ indi.ca~ed 
ldU1,ngness to tuo the laed tn protGst. J'1o'WGV0r. eo far, no result is 
kno",m here. 

',;' 

\ite r~rlOse to ask Dr. ilab~r to intercede HHJ1Genet'tU Clay. Th~ qt'leet~Qn 
ie what could be done state-roide to bcl~r~er the effeot of these tv:o in"t;er
ceslid,ons. 

•.. r 
Since, at lsaflt on pap01", not c1flly Jewish., but Illl D1~ts ru:os affected by 
the di,so~.rnittato17 provlsions, pe.rAAps joint action wit!l the Pl"otestant 
and. C~t...llolic Dr and \(elfall'o tag~no1ea ~ be pO[U$ibla. 

It ii;r,,~;u1d be :iJnport~mt to have the bon@ri t of' ynul' thi.nking.; 'I'ha f'irlal 
text of tho 1l1lM is not y~t· tilva:Ual,le be:re. The attached r;raft TGpreserlts 
an· aad,~.ro:' 1'l1~age btl.t 1·t 1rl(1~c(~1el3 thGll treml of' the law. 

340464 

http:aad,~.ro
http:o'Perat~.Gn


OC\;ober 20,COP Y 

THE AMERICAN JEWiSH COMMITIEE 

386 FOURTH AVENUE NEW YORK 16. N. Y. 

lil. E ~4 0 R A oN DUM 

Abbreviatiq~: 

c: bonv~s1~n Law (U.S. Law 63) RtJ: R.eichs~it-k .... 

R:,. Reatitu:t,4on Law (U.S. Law ~9) DM:T)Qut~.bli~;'·;:J'L't'i:ik- . 

U.N.N•.,. Uhited Nations National. 

I. '., ' 

" 

The : cc;~"iirsi.on Law provides th&t "in principle" Cradit.bala;;e~fi;irt;.~eiChsmark 
shaube,~6~~ijrted at the rat~oof'lORM for 1 DM.. C'c 1;6,. ij:~:"Rt()~d~d'/:~Jat a ratio 

UP\·;t.();,·io:~,:i~,r 2' 0111 ~y be atl~lv'e4;:llitd~r ~rm~ Regul.at!~imuL·'to0 P.;;'~~f~VedbY 
::',' )",',', '. ' '.. ,.:,,:.:,':". ....,' .... '~,::' ,';;: ';:',,):,' 

Mil,i~~;>90v~rnltlent .(C 16, 2).. S~i1o~lthis .con~rSlon rej;julter .1n~p;e,~yy:;'~ossesror

'.. :.', ": ",;,;' '.'. ....>, .' '...... ' ·.·.:;i.: ..;: :':I~:<i,:':~j:r:',., ' .... 

ap,RM¢:r~,Ci$tprs, an exelliption was·prov.t~ed in .faVOr ot 'U:~)t~N~j, :tmQ,:,~jr\{'C. 13, 4J 1$) c 

, ~':";,)V.,;:':.:, . . .' '. ..;J,."':"... ..' ,.....:;;:::.,\}>,\:':~~::;:,(I:";;:::,:::" . 
,eit.~~i·,~,;:r~fUse: a'payment ten~t?re<:i0r1llpdeQY :a.Ge~tLtt"~~~trt:~t.,r;.;' .. :"<'" ", 
:,()r::":~::9bjtiu't ·,t<),~he'conve'~i9n,})Y 'a, ~clar8,t1oh :~',,~e::t:~t.':1i~~:~A,~~,i! .on .or 
:,: . .,bef'Q:rie October 20;191~e~:, . . . ,'. ':,;. \'~::\;'r 

, , ,,"', ~, ' " ' I':':"::' ' '. '. ,,;;'~'::<~:):::ji;f{f;t~'J',; "1, ' 

Ref~~':or objection ma.ke the ,cl~m "W1enfo,rcea1::>le'!~tfl",a~;,ge;ll,:e:r¥,,::,~settliaIl1ent 


.' ,",~~~>,,:\:~;,:::~t:'>' .. ,:,.:.:,. , -" ,.' .·";:;:\'}~~~J~~(.~i\<,~~~-~~·d;r:~~~:;~~t~, ;" , 

of 't,heRMidtil?:ts due to U.N.N'- (C l,,;U);' which means 'Unti:l@1;~r:,tb,~Uoofi~+usion. of 


the',p~~6~}i~~~tY'with Germany. ;, .- "~::~" .' ';;;;"{'::";r~~(\~:'!/;'.~Y"?~' . 
• ' .' :;"' , ..:' '.. ' '" ~ "i~. .." ~ . .

The~~"provisionsha~e given :ri~e to a. nUIllb~rof qll.est!oIU3arid ~6~lerltiC:ls. 
, . " " 

. '.;", -, ., .' -' . ,. . . . .' ... , \ 

1)' 'WbJ+e' there!'Usal to' ,acoept .is m.thoutt:ime lim!t,qbjecti9rl@':'mUstbe filed 
" '. < .' , .' • ",• • • • ': - , " ~ 

$OBt:~af'~r$" the, CI'sdi:tOl'~ 'could '1'$t~!d:liG.r1z'e th~ms.~tv?d:Witl,lth~,' i~,r:illd 'its. iDipli 
.' .' . -', ,-', - , .. ~ . . . 

August 21# .1940). 01~ coilpse, the ,cre#tor mtlyfo'rego objections and: v{a1t for a tender 
,. . . . . - , 

tromhia German debtor:; but hel11ay~sa 'iii,sh' to 'settle' his aff'a1rs ~t,~time of his
.' . . . 

own ~l)ooefng., M0t:El0ver,. as we sh!ll.l.presently, se~, ,Oon~rsion·.Sllct·RflSt1tution are 
.~, ""," ..,'., , , ~. 

cl~arli; ~t~rrela.te4;· in the U. S. Zone claims i!orrestitut*~* .!!Iay ~~. filecr until 
, . '-, , "'. ", " , 

- ..". ' . ,c. :~,

Decetnber)l, 194~j in the French actions for restitutions l!rily be brou~ht 'Until May 

10, 1949,' ,while in the British Zone a Res<titution '!:is haS yet to QS ~nacted. . \," , 

It is, Buggested therefcr3 thf!:t tru~ time for declaring objections be,' coor,dinated 'With 

tAe time provided in the Restitut:lon Laws for filing claims or starting actions. 
, " ~ .' 
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2) In many cases the German d~btor is the Deutsche Reich, or a dl6~et fiLandn 

(f.i. claimS for salaries or penslonsby former Government empi~rees, claims for the 

reftlridof discriminatory taxes, ,lo~ses from discr.i.'llinatory transfers of ~ney.) To 

whom 'sho~d be addressed? 

It is ,suggested that a 'lTizoJ¥il Agency be designated for .such purpose. 
, ,,"', '. .' '. .' 

3) Tbe'prlvilegedelass of U.N.N.ereditors is linJited to those,who had the . . . '. . . '. -,. . 

status of aU.N~~. a.lreadyo~May a~194S (eesBat~on of hostil~ties lnEUrQpe) which 
'.' ", ' . . 

excludes the 'llJ.8.jority of the '''refugees from Central Europe, II who suffere.4 the most 

, "' . . . . . . . 

, " 

Itruay be believed that the, restrict~on o:l;'ig~ate~ 
, "/" " . " 

!rom a rul,e of the Inte~ationaJ. l,aw" under which a,'~oountry m~not inte,reed~onbehal£ 
. . . .'. . ' . 

ofacla1ma.nt who wa:il not a,citizen at t.he time, when the claim V{~on~~s'inception. 

But ae long as this rule was alr$ady mitigated in favor of n.M:pn~l~r¢r',~ ,,friendly 

cOUntl1azidpersons nat.iollAlized bafore'MaY 6, 1945, it is b.~,,~,,~~~~tand why,the 

~aw :d1scrim:i.ntites against subseqllent', naturalizations, in partiQUJ.a.r ~ihce it ,is a 
, , , 

w~n k:nGvm fact that naturalizations were retarded duringtbe war, M(l:ev-eIlSUspended 

in ~,veraljurisdictions untii after the cessation of hostilities. At t~e 8aa time, 
." . " , , " ',' 

an ex..iQu.1sling will find his .financial interests in Germany fully protected under 

the ~onversion law. 

, Refugees from Italy and from Eastern Europe seem to be ina., siIaiilU-'~plight.. While
,'. .' . , . 

t.he Peace Treati,es with_tl:l!,_~ount.rie8"confer the status of a U.N.N. fI to,those who 

during the war were,,~reate4 8S ,enemies by their Home Governments, this recognition is 

not retroacti~ to May 8,1~4S. " 

It is suggested therefore t.hat. the privilege of refusal and objection should be 


accorded to ill'those who were b~na. fide ~e$idantsof one of the United' Nations on 
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-.3

other problems, similarly or even more cOlllplex, stem i'rom. :the'tact that the' 
. . 

ConvaJ!"sionLaw and the Restitution Law have not been properly coordiJ'¥lted. '1'0 the 

s-aper.ficialobserver no cOlU'.l.Elciionseems to ~x1st between thetw lawsl th!3 Qo,nversion 

Ls:W deals' only With claims for money (013 tt), while .the Restitution Law 1s1imited 
. . . . . . 

to u1donti£iable property"', (realty:\l . busitlGS8~S$ mortgages, securit1e~; e~.) and. 
, ", .-, . ....'., 

narmall,y excludes monSll. (Ul and 20). This, however, is mere theO~l in practice 

both lawsi'requeritly' Gut QOr9SS eBql1ot.llGZO,and the lack of correlat.iOn.· iind E:llipple
" . , ,- . , . . " 

.: 'j' .: f 

~;iabl.e property, such as realty· can ~\ c~nv~rted into a .claim .torcomp~n~'ati~l!l.. j.n. 

eash {R 16,'lhl!lOrtgagtils ~. co~~r~, tor a monetar,; claim_' ,Stl11Illrjre£requent,ly.
. . ,-' , " "" ' 

~1a.1.m,s· .for lit~rt8;,v are·.·ineideiltal. to olai~ for .restitu.tion of. property 'seiS$d:or:·sold,. 
\ • <, " , , '" • 

'. .' 
under duress. While the ~laimaJltis .entitled. to. the 'pxol'its ·during the .in~rl!n ~od, 

... .' . ',; '; ':' ." . . . ' ..' 

({i 32, 1), he must ref~th~p~hased price. received of which .he waS'f!iee to d~tJpose
. . . , ." , . '.,.' ~', ' 

(H44)boomp~;t.ate the res~~tutort:or .expenditures and 1'lOrk(lt34, 32;, 2)',wnereby 

normally 'claim and aounWZ'C)laim cOu.:ld·t,e offset a.gainst each oth~r•.... • 
. . . . , ". - , 

1) Aolai!'l18l1t,not aprivUegecl U.N.N. national, ha:vingohosen compensation 

1nste~ of restitution (because he' d±dno,t care to join his fonner p#'~~ers" or doe~ 
, . 

not wish to own ~l1aged property in Ii. foreign country) mSiY .wish to reconsider Oil 

account. of what he. thinks a ruinous conversion. It ,is sU{{gestedthfit. he ought to be 

empowered to change his plea.' 

2) A claimants! a privileged U.tJ.N. is confronted with. a seriouS. dUelWfla aile to 

the fact. that a. refusal o~ objection would make the monetar.y clainl "on~ntorc~b1e" 

(015, 4). '.rhe result.would be that icis claim for co!tlP$nsat1.on 1n8t~ad Qf~5ti~ution 
. . 

wotild have. to be suspended, . and that all cases for re.6tituti~n imroh1.ngtefunas af 
. . , 

purcbaseprices, profits and compensations would beat least.moet e~r1Gusly a.rfected,
.' . . 

beCBU,lS9 no.decision.·1s post;;1.ble ,i.n relation to these incidental lfu)~t8lY clfl.im:a. . . . '.' . ". 340~G7 
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It is suggested therefore that it should be provided that ali restitut1onc~s~s 

should becol1tinued and decided Qy the ,restitution agene1es, provided only that 
, . ,'" ,'" .. ' . 

the determination of the mOney award for inoidental claims and oount~rcla.in\Sbe 
I', .' 

"",;, " 

le£t,~~tlte.rut'ure., ' It may be ass~~d~r..at the localresti1;ution o,our:t~ :and agencies 
', .. '~ '.' ,,",.;.' .:, ; .' . :,. ".~. 
) .. ,',:-, " ,." , ,.,,' .. .' . 
a.!'eemin~tlybet:ter capable to decide claims under, the Restitution Law, than tIle 

J'< :,.; " 

agencies, ill charge of the Peace, ~aty. '" 

,'3,), AclUmant, privileged U.'N:~. , ,who has' chol;leri compensationinB~l\d of 

reatitl.ition, should be given the right to change his plea, because h~,~y preter 
. . . , 

, ' 

art,' ~~lY rest:l:,tution to delayed cC;~an8~t10~ in caSh. Such right Shou].dalSO lie 
,-, ' ' '.' . 

whefe the Qe,rman debtor tenders or ~EJS p~ent during the pendency of,t'hecase!l 

'4) A cla1unt, pr.ivlleged U,,)1.;:W., ean avoid the c9nveriionratio 'of ~t.o 1; 
" , i" 

but., not M.e'German debtor in regard to his counterclaimS tor compenl:J~ti,gn. The. " 

.,' . 
rE;lsult inlJ.y be arbitrary and even .not equ1t:a.ble.Pl"9-o1.ston shoUld 'be ,mad~ to st,ra1ghten 

,:.' 

outeuch,wea. ... 
, 

'\ 
'-' ". 

.. 

", 

5) Only a limited muaber of elaii:as or~c1i1on5inrestit\1tion' ~tters hii.ri bEt~m 

fii~ 'up tp nOW., It. ci1a;mant, a p~vi,lege<1U..:N.N.j would be Confronted w1$ a strange 

dil~~~ 'If he tUes hi~ c~ajm wiih,~e.restitut~on :agenCies', bef~ces~"~~j~ciionin
, .,.' . ' ~ '. . .. ,. -. . ,_. :' i"'; ,n ~ ' .' '.' '.• 

toto or. in "part thath1s al~ h~~ beeo~e 'lfunen.foraeableR J ,if he' fa±i~:~ :t.d ~~ie ,ilbis, 
c1,~~I"it ma.y' expire at t.be timepron<ied in the zonal laws, and thePGaQeTr~aty 

: '," , ..... 

, .. ,. I I ' 

:provided~' 

'6) ",df#?:~ under the fLestitut1onL.tilva areampJ;i pr6tectedbysei.,zilr~s, ,
.' .'" . , ,. '. .. , . . .' , ,. - .'

'- .. ;. 

~~q.u~~:trat~one or trusteeships orde~d by the Milltary Governments'! Un~er oroinlU"1' 

concepts pi' the law. such orders must 'be vacated" if the cla:i3beeonteel "urtenforceabl,.ell • . . . ": 

',provision' '$hQuldbe made that these ora.ers r~main. in' force at leaSt wherever continued, 

. :" . 
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7) Iut-he realm of real estate li~ns, it should be noted . tl1at mo~~ges . 

(H)lpotheken) are covered by the Conv:ersion" bUtno,t Mortgage bonds .(pf:~dbriefe) 

a1.thmlgl~the latter are iS,sued ~ecured by mortgages •.. Furthermo~ the a:erDum:'law 
, " , . '. . .',',' , ' ::.,", .. ', , ' 

llad~eve;l9ped Ii. lien on. realty where a personal d.e,bt or apl?roonal d~btOr does nbt 
" .. '.'~, :" .. ;<:,:1,,:,:," ' . . ' . """::~'~~'~':': ':'r; ,', ,', "'~1:'~:';"" ~':"',,<.:,~< "\:'~~<'.: '" ',,", ,: 

existj(4run~qlluldor land charge) an~ 'Where. cOhS,eqllEmtly th,ea.ppl:l.cabfl~ty of' the 
,'",. ", , " ••• ,,', .<' , 

~Qnve¥~~~h ltiiWmay be doubtful, ~e$s. properly amended. Arl()ti}ertyPc ~·.the 
: .. _,. . ,_;,' I", ' ,', • " , , ~ , 

RE!nt~n.~cihUldor .L\nnui:l;y - Charge, though no longer frequent, pre::ient6th~complica~ion
",;' ". ," ,: . , 

that· pB:ymentprior to June 21, 1946 ~e 90n'versible - and subject to. qbjection or 
, " '" .", ." '., 

refu.s,t4bY,i ;.pr.i.:vileged U•.N.N. ,'Wh11~ cnlbaequentpayments' a,r.j payabl~. 1nt~j;r rtul 
• ... < , '. ' , ~ 

,
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W'" ~.~.in\d m~ .b:vHr1lt~o~ 'tie ~nMdith¢ l~() col1f~n..·.gttC$ Ot.\ 
'lbhl!t ll'~~Ii~l elaimG. t.ftW on ;1oa NOV01i:l'b0J'r&l'ld ~ltho~h 1 bad ;ltot 
pla.irilOO,to 1iI:~t@l'l.df ~Q&\J,.ti$ W(l;! hall s ,s:t&!f': .~';uf&l"€ui:ofl. at thiil !!:titile 
tj,l\'i~f 1trul:' c,bleJ:iN~'?iit~d. ;l~~ tt>a"d~~",~ .()UXQ~*c~,f~r~Wkce. a:B(].to 
vtort$~ir tQ !?!;l Hen:.. wu<l in ti.m& ~o llhot.t!Bt. t h$ pr(1blezm vUlt the laO.. 

fh~ n}~a,h1;;t@tat&t th~ c~·nf'ti~.ft!S;a.e ~,~ ~ll' ~e.dcaA. Aal'll~d 
'~~~~holtth.~ht.b/~d ct)[~f:r;e~ ti(it.~IiVa to~i!~tii"~i~h I< i;lr.. H'. ~;vt'phf/'n';' 
. ;~a:&lti·i;' .. :l.'5~. A.dvi~r at ~b;~ llfj~.J.:tt;~!i.t of j,.,lrcu<ot.l<m, i'.j:~.nd(!l.,tli . 

. . . ' eiJ;\.:aRg,1'lf!.ntions tao~q.. tE:$!l~va'~ MI''; A. ~$~,~P~ha1fttiQlu1.1~tiI~l 
\.jt:'t;l§n, i>:.~ v.;t'.. ~cl).ev1.ti;.p1T~UUi ~t t~.6 la() 1Nn,ut,e.~;y~o(;J.etiifiis, .'~r~ ~i!!Opf;'{j>!,lItl~i; to~tll$i- l(li.t~ eJ,}Qut 5t.1 l!lv· l&wiors 'r~;;'*~e~t.t~i 
,,~t'itl'D.1i.t. liatlf.!ln,<il, ~~.... :rfui· CNtf'''J'8tiC-G wa.~ Oltt ~ "'.r;11o\f leVi>). 

·iltdilt~d,. ~tacfJ! ttl ~. lWledl.atf.:l1 aw~,~ttl".,s,i thil cW..nil'lOO1il. bad 
':;0 !8,.\fh&~ tb. ~~l\t9T'&l Cl:d~J Lav ~5 ~.bOilt 0.1' .lfflet ~rk~c,\flle 
t~"lt~ b. f.t;~~n".Ji·'&l f'eU aul}Wdlr6c\"l-re:.m!chh$A 't~G1A . 

:~l\!fii\1e~fro~ GRC'(fa ..it whieb If~e.t~d. l~tthel~ l.awyera ~t~ ~ 
'tG.h~dl~fjhl!1· .tD..6i~!dual f.:'1li'ID,u·l<Il claims. C$••u;..,~h~y wow.dl'i~t 

. ". "'l;~e'l 'II' .$.e~10;'~m(;@ .ttl ~j);l'.ull ~1 !ttl,.1c~ Ct.\l:r.. · c.; t'bl9 b9,&i~'of .& ~;n~(~.. . . 
.'. :, ··:~,~he.4 ~,omo~_.mlf5ll 1,e,$~ \Y t,~& -t.EO" Ifti~ilq~a:Ft~r.tf. .•, r:~l~~ H.tfoh-c:l1fftl 

;. ··:·~ts'ioo. t.,~ttl!e llll£Q ~6w.d h.Wtc<l~ :!11 tcaeie.1ms'Ml"G" ~h~n! a$~mti . . 
bl~~"¢lt t~tl he V!a& nfett!~w, it a.r1'f}a."at~t h~ h,rit"'~?t:tl~t;;{t 

' .. :., ~Q.N 'h~ wb!i.t\lt~a eO.~t",i:~~d iB i.;r:.lr$ ~~I;)~~'flh&!l ~.orOOld.,w'.. " 

.' :; Al"Dilt'f't ~ia!2it~irt ai:l.~ lJr. ~,:rIiU~~bl1l"$~.r ~.!111 al~~ I}~<i~~t.iih:(I" 
.' ~!t}1 tho$;r O(?l')1iflinti 1 ~tiat:$d th$ p~d'iQ~of ~h~ ifl,hit ~j~ th~J:;,i4s1l 

; ,,~~~eT. U !!,~~it~ Al th,s,.t 1 ~~lEi. k7,~f,!f.tm~ full 1'@!JIl!:):p;:o\.~ib1J.J,tt!t'O'l' 
• ·.·~~·al~TS).· 1 lr~G.t~~t.lbd thft 1l!fi tOI1~9;Wi1s ~'~:~en~i1)!l.lt;~f'Q:r.i~!'i\ 
-i~tng of {:;~n~ral ~l~.i.!ll~ Qa~6(\l but t.tR~(;id ~lI\.t.th§ Jo1'fit~d:~h~ 

. 	 J'e~i'!dt Jl~iil:tMJlM~9ther ~~ pl'8:pt:l:Mi to :~t.lt \tpl ~ t'i'p~.chJ'o~fic:e: .. 
l~~tn~ rr1i~turl.tdlt7UQn t~ ha»e18 tlhe J~ii!i~* cl~.l~~..Ih$ii!i_~til~~;ii 
is;·~tl~tt~~ ~ nf th@ If''EG ~if,l1 ~J;,O $,~~f}\1.o~·. ~a~ .1~hUe ~p'pO*f) .;, 
'~ill,d 't'tithatltl: th~ r0Q)d1"'fl\l~~ts {(.It ~,ilf;.~':fit;tQJ<tll lJ~~M1HJ$$•. ~h~ .. ~h;d!'" 


. " .••. il'ta.{\ 'V;f!.@ &,O'b .f.¢ po!titi011 to ~~~e'*l.a,.. I:'tt.fIi~ (In th. ;~H~:r.. . 

. 	 \" . ,' .. 

, 
" ~el"eplt~$.~~.tl~,t1V~~ of tbe ~lSr,01o~~ .~at1~~~1 f,.!,{l'l..'t",.$ . '. '.' 

:.,.~""'" .lFi-1 ... ~ ..""'.t ."-..,,,,, ""'A~""~ J'1·i ..... ~ ,. ... N-·(iJ\"",,,,,,,:,,,,.~··.,,;,,,,' ..l~''''·o.·~ j..\,.,', "\:;"l''''~. \~.,..... . .;:1... ; ....".,-:<.4. .\;!,. "N.'U V!",l',_~ .~i/..~:;";~. ,..,~. .,....J .... _,~'¥.(....rr"'t;.~ "..... ",4.11,. t h ......,'i!' 

,~'~. J 8U ~de ~t!tti;nl~h ~~I-t'tt$~ti~tUfi tiS~' l»;\lP1'Qtt ill ·~hil h'"ilf.\\~l-1n~
e:f b.dt.,.,.td.,*al c).J)'l.im;r.., 'ftU)~ ~1~~~, O'l,).t·hhllt thelfhAVS1i10 ··:t\'I.lad'6t~' 
heilr-th$l1"' ~;\\UQ~a1 gro"t;ul"i t"~tl tha,t ~tW~j,a'~~i§ttl'Elt~a~ vg~a~l7;6nti.r.J;. 
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I l$f~ ~3·fQN th~ e~,". o.r tp$ 1t1ll+iUn~. 'but t ~ <?{,).itt'~ij&~t 
tl1~t~wthtM~f ~~~1"~\~;t~~!!IJ,~l~c~ce Cic(lutre.l1. ,it e~fim8 '" 
~i~. th~t '~fO~. th~ ,lrt(* e~\,lt~ke s> tim fmlid, tJltbis _~i02"•. it 
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Dear Eeru 

I have just gotten. baok from. Swed.sn where, e.mong other thIngs,. I tried 
to do some business 0.'*1 heirless property. It would have been more fun 
to practice those coin tricks and possibly just as profitable, but I 
H.ve it>. hopes. 

While i.n Sw1tz~rland tbe week bef'ore last, I raised the question of 
mOte running B legal aid service in connection with the General Claim.s 
Law. A~ Jerry JacObS!!!l may have told YO!), thsre is considerable support 
for the ides among staft. Indeed, it was thought that a letter to Mr. 
Kingsley hy the four organizations (and others if' they could be found) 
might be enough to put the project over. Jerry seemed to have reservations 
about the desirability of pressing tor thiS, and unless they are resolved, 
I assume that the idea is not going to be promoted. 

I am very grateful for the materials you and Saul have sent me about the 
procedure ~~der the General Claims Law. I shall try not to burden you 
wlthru~ther questions for e little while. Soon after our last conversation 
til Oermen,y, 1 sent a disoreet oommunication to ¥'~ashington about the 
tfconstltutionslA framework of your operetione. The enolosed confidential 
m&more.ndum 15 all that 1 got in reply. Although it seems to trtake. no exciting 
revelations, I ask yeu to resptSot ite con/Mentia1 qusHty. 

·t·.... \.,~\l {\\i't."

'.'~\.\' c..n.; ;~~.: 'a"'"',\'" Eaoh time I cOllie baok £'rpm a trip I find nr:t new house more close1y approach
~""'.~ ,::" }ng a oiviUzed degree of organization. We are already prepared to receive 
['!. ~ btu (I)~. K'.. t. '~u and Gertrude and Garol Ann· whenever you can make it. We hope it will 

be soon. IJ1YMK r' 2fl!'S'PEffeEJf Cy'l:,;'.1~Ol ! ...~t\:"l)t.t'g.~1i!.q 
)t:'~;2F. H' 2~tEn1i-rVHJ.· (:~m t.~.'\!'J<::'\·~',:C' h~t$-h4,~l~''\~~' I:-D4'.~,,'v·'J;D V' ;.101:N~;Y::" (.f,t:t3.t'·'-~'~.

DV /,lD 2HEX( (,'\!'':'I.\\t~U: ·-.:{~~)!\'i-\~l\-\'''''.\L1ii (::<'\'I!"':':\\~<: 

VrVj1' vi,' ?'J.i~OOCK· h.",(;"·C.'J~\•.\il~a l!1~t,t)\':~J.-."i: (t..l~;;:;,:.\n~r..\l ~;~;~~~~;~jr~:~:r;::'.';~;~:'~I~~\:\:' r;~;:~;::~:~1~pcere~,i;lc:~;~lir:~i~;~~'~'~:~;r ~:~.~::;:.::.\:;. 3."'"'·'\''' 
'}VCOR nrVfl?l..ET1>f C~}'4'i,l~\~'~~! t:f,\;I~\\\\~J" cn:;,-·.l·~"'l.:':.(·~: 1·nr.J.O~'i ~~-t:.' KlYl.C!' H~:~'t'~4r?"';"~'l'" .i\X~t·b"\}'t~;;~~\ H:1!KPl;l{1, .f-r rEH!/lV~~' ~,..,;' t,l.''':'':' >. ~:,:{',·~:.H:l~,,\~.i\~ 

_~'lirf·-TfEi::.l IS' I~i·nf?iV~1.;1; n·:Y~F'~'.)· : .. t;t'···bl,l1t\!y;\.~:; 

Max Isenbergh 
.t"I·'·\l·f(""C; YiflInC'l): HIlT /·oro.r Oounsel tor European Operations 

iFerencz 
ttiii1il'lfr<f&l£r:~~an£iti",1 Qn\~,~~ 'ti'it 

340472 



YIVO 347.7 
AJC (FAD 41-46) 
Box 22 . File 3 

'\~ EST ERN UNION TELEGRAM 

HI GET LETTER . July 21, 1949 

HONORABLE DEAlf AOHESON 
SEOEETARY OF STATE 
DEPARmENT OF STATE BUILDING 
WASHING'lON, D.C. 

THE UlIDEROIGNFJD RESPEOTFULLY BEQ,UEST OProRTIDllTY 'IO CALL YOUR ATrENTION TO SITUATION 

NOW EXISTING IN CONlilECTION WITH PENDING GENERAL CLAIMS LAWJ .AMERIOAN ZONE. GERMANY. 

ALTHOUGH WOULD PREFER OPPORTuNITY TO DISCUSS MATTER WITH YOU PERSONA.LLY, UNilERSTAND 

POSSIJ3ILITY OF DEFn.-rrTIVE AOTION THIS Q,UESTION IMMINENT Alm THEBEFORE SETTING l10RTH 

BELOW PRINCIPLE CONSIDERATIONS WHICH IN OUR OPINION MERIT EAID:.IEST POSSD3LE 

APProVAL. GENERAL C1A.IMS LAW. FIRST, THE PRUiCIPLE OF INDEMlUFICATION 1"0 

PERSEOUTEES FOR !lftTImIES Aim DAMAGES OTllER THAN THOSE COVERED.:BY RESTITUTION LAWS 

WAS- ENUNCIATED AS F.A.R:BAOK AS 1945 IN DlREOTIVES ISSUED TO U.S. MILITARY GOVERNMENT 

AND HAS CONSISTENTLY :BEEN RECOGNIZED SINCE THEN AS A BASIC ELEMENT IN TEE PBOGBAM 

OF RIGHTING SOME OF THE vlRONGO OF HITLER REGIME ON PERSECUTED MINORITIES. IN 

SPITE OF THIS CONSISTENT ESPOUSAL AIm CONTINUOUS PREPARATION DISCUSSION hUMEROUS 

DRAFTS LAW STILL ll>T PAS:)ED FOUR YEARS AFTER END OF WAR. ·SEOOIID. PRIOR TO HIS 

DEPARrURE GENERAL CLAY HAD REJEC'J!El), A DRAJiT PREPABED BY GERMAN LAENDERAT. ON_g.~P'ND 

IT roo WEAK IN CERTAIN RESPECTS A1JD HAD RETURNED IT WITH Il'JSTRUCTIONS GERMANS MAKE 
> :.> 

STRENGIl!HEmNG CHANGES. LATTER THEN DID so AND GENERAL CLAY THEREUPON nJDICATED 

TO JEWISH RE.PRESENTATIVES BE APPROVED LAW :BUT SINCE HE UNABLE IN SHORT TIME PRIOR 

DEPARTURE TO CARRY OUT MECHANIOS OF ,1lirSURING FINAL ENACTMENT THIS i'lOULD BE roNE 

AFTER HIS DEPARTUREl. THIRDLY, ACOORDING OUR IN.FORMA.TIOU LATrER S~P6 NOT TAKEN 

BY GENERAL CLAY1S MILITARY SUCCE$,SC)R AND ON THE CONTRARY, FOLLOWING DISCUSSIONS 

WITH ,BRITISH REPRESElilrATlVES HE RETURNED LAW 'IO GEB14AlrS INDIOATING THAT IT SHOULD 

RIll H.A.N:nr.JD.D :BY LATER GIDWlA;N RFJ?uBL!C, 'THIS~·IN SPITE .OFFACT TRA.T SIMILAR UNILATERAL 
, '," . .- , 

LEGISLATION THIS FIELD ALREADY IN EXISTENCE .BRITISH AND FRENCH ZONES. FOURTH. 
'J :" 1-7" 

" . 

WE CONVINCED AND iVE ABE IlOOEMED' SAME OPINION PBEVALElilT IU GEBMANY THAT THIS 
. - • .' , To. ~ • 

r'/'" - • 

REllERBAL TO aERMAN REPUBLIC iHLL 1ESULT IN: INDEFINITE DELAY AND LImy DEATH OF 

LAW t THAT ALL El~.RLIER COMMITMENTS Al::W DIRECTIVES ON THE SUBJECT WILL THUS BE 

111."LLIFIED AND THAT GERMAN' GOVERl~NT vi ILL . THERE:BY EMERGE WITH THIS ELEMENTARY 

OBLIGATION TO\r{ARDS THE INDIVIDUALS Imo SUFFERED BY FAR THE MOST AT THE HANDS OF 

HITLER. COMPLETELY IGNORED. FIFTH. ALTHOUGH LAW DOES NOT OFFER SUFFICIENT 

COHPENSATION ro THEsE VLCTIMS HITLER IT DOES CONTAIN MINIMUM BENEFITS AND 

THE PRIlfCIPLE OF .INDEivUifIFICAT,ION WHILE AT THE SAME TIME CONFIlUNG THE 

." 
\ 

\ , 

-, 
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QEiUWr GOVERNMENTI is Ol3LlGATION TO MAXE PAYMENTS WITHIN TEE LIMITS OF ITS 

FINANCIAL ABILITY TO r.o SO. SIXTH, WISH TO EMPHASIZE THAT LAW AS WELL AS HAVING 

APPROVAL OF GENEBAt CLAY WAS APPROVED BY THE LAENDEIlAT, REPRESENrING TEE 

MINISTER-PRESIDEIilTS OF TEE FOUR LAENDER uPoN RECOMMENDATION OF TEE PABLIAMENTARY 

COUNCIL WHICH Hi FACT BEPRESENTS TEE POLITICAL PARTIES THROUGEOUT THE AMERICAN 

ZOJ.ilE. SEVENTH, THUS FURrHElRD'ElLAY IN RECOGNITION AIm IMPLEMEli'EATIOll·OF 

INDEMNIFICATION PRINCIPLE COULD ONLY BE REGARU!llD AS REPUDIATIOl{ OF LONG-ESTABLISHED 

AMERICAN POLICY AS vlELL AS DEPARrURE FROM TBADITIONAL .AMERIOAN CONCEPTS OF .ruSTICE 

AND FAIR PLAY. ON EVERY GROUlm - MORAL._ LEGAL •.EQ,UITKBLE AND POLITIOAL - URGE 

EARLIEST POSsIBLE APPROVAL GENF;RAL CLAIMS LAW. 

i1 :t"1 A 
. . . ,t~ t ,Ll340 ·



YIVO 347,7 
AJC (FAD 41"".46) 
Box 22 F i:Ie 3 

July 20 t 19h9 

'1'0: )l.merj~can Jewish Committee 
American Joint Dj,stribution Committee 
Jewish Azency for Palestine 
World Jewish Congress 

I am <ertatn you 'Nill be interested in having a report on a 

conference that I attonded in Berlin on July 18 t at Mr .. McCloy's 

invit8.tion. I am re li llerately e;:i. vlng you a II blow by blow" account 

of the discussion as :i.t progressed, beC81.1,'3e only in thts way can I 

transmi t to you the "feel" of the meeting, at which b aaie attitudes 

were revealed on the pt:1rt of the participants.. I do not know what 

the ultim,'3,te outcome on the General Clejms Law will be but I a'Tl 

sure that you will agree with me that Mr.. McCloy at least starts 

with a personal philosophy that is commendahle. I hopo that he 

sust aJn,c;l it durj,ng his serv Corami sai oner. 

Mr ~ McCloy opened the meet wi th a statement that he wanted 

to discuss two proh18ms: (1) the Economic :])unciJ. Ordinan0e #71 

(EquaHzation of War Burdens) and (2) The General Gle.ims Law, for 

the US I.jone, Germany 4> 

D:i.sctl13ston on 1i:conom;i;c Gouncn Ordinance #71 
(Eouali?-atiol1,_<?f Vi;:!r Bnrde1l.s 2 ____.. 

Genersl BaJs annonnced that he felt strongljr that theordtnance 

should be approved a9 it now ,9 tands and that it wonld l)p. a serious 

mistake to extend to the poHticRl, recj,al or religions perseclltees, 

who, t110ugh .t'e of the United Nattons, \ere not citi7.ens of 

these countrir::s on • 19J~5 .. You will recall that the ordtnance 

340:175 
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exempts' from the tax UN nationals who had that status on May 8 0 

1945. :Mr. McCloy revealed that the British were very much opposed 

to any further exemptions being granted and that he was certaj.ll 

they would not go along with any alditional modification. This 

point of view was stronp';ly supported by I<f.['o McCloy's staff, who 

emphasized that if the exemption requested by the hdviser on 

Jewj.sh Affairs vere granted, it would add to the difficulties of 

administering the law, in that men could reeBon8bly differ on the 

issue as to who are persecutees. The point was further made that 

this ordinance should be reg8X'ded only as a stop-gap emergency 

measure, to meet certaj.n immediate problems, and that when the 

major problem of the equalization of burdens is later treated, 

it could then be determined t what. if any, furt ber 1iberal izat ion 

should be recognized .. 

I elaborated on the argument contaj.ned tn !Ily memorandum on 

this subject which I hEd presented to Gene:cal Hays on May 2.3 t 1949. 

stre,ssinf, the moral aspect of the question, and urged Ifrr. McCloy 

to approve the amendment reQuested. While he mad.e no nnal ded

sion, Mr. IV'lCCloy indJcateo. that he was inclined to agree with his 

staff and th8t he did not feel he could recommend any further 

amendments to t he ordinance. (See Note on Page 9) 

Mr. McCloy called upon his advisers for their point of view 

in regard to the Genel'al Claims Lawo Vlithout except ion t hey stated 

http:certaj.ll


YIVO 347.7 AJC 22/3 


-3

that they felt that the action of Genel'sl Hays in r;.::turnj.ng the law 

to the G8 rman Laender wj.th the recommendation th,1t it be referred to 

the Western German State was the wisest course to be followed. In 

supporting this position General Hays made the following po:ints: 

1.. That the 1..''1W had never been passed by th8 legislatures of 

the different La~nder and that it repr:::sented. merely a a.eclaraUon 

of policy on the part of the Ministers President. 

2. That the Ministers President "lent far 'beyond their terms of 

reference in recommendin6';' that Mj.1i tary GoVF~r.nment approve the Law" 

3. That it would be a serious mistake on the part of the US to 

approve such a law for the US Zone, Germany when neither the }"rench 

nor the British had approved such legislatton for thetr respective 

zones. 

4. That it would be most unwise for the US to endorse this 

law on the eve of the creat ion of a Western German State and that 

if stich a law is to be passed tit should apply to all three zones 

and not mierely to the US Zone. 

5. That the appl1c etton of such a law to the US 7.one, Germany 

alone would impose I'm unfair financial burden on the Laender in the 

US Zone. 

After the others had. spoken in the same vein, Mr.. McCloy called 

upon me. I stressed the fact that all of the arguments that had 

been advanced thus far had been known d.lIrjng Clay's administration, 

http:r;.::turnj.ng


YIVO 347.7 
AJC (FAD 41-46) 
Bex 22 :File 3 

-L~-

and yet, two da,ys before he gavA up his office, Cl·9.Y had s.s8ured 

me (1) that the law would be approved, (2) that he had discussed 

this wi th General Hays and there was no need for concern abol1t jt, 

and (3) that the only reason Clay himself had not approved the laVl 

was that he had already delegated to General Hays his ofi':i.ctal res-

po.n.s:i.bili ties .. 

General Hays replieo. that Clay h'?,d not reviewed the Law wtth 

bim nor had he, prior to his departure, made any recommendations to 

him with regard to its approval. lviX'. McCloy stated that Gener81 

Cley had discussed th5.s subject "lith him and tnf'ormed hi.ra, in 

Washington, that t. he law had his approv~l1, and that,. he, 1t'lCGloy, 

should consid.er himself fortunate tha.t at least one problem 9 resti

tution, had been solved .. 

I continued that when General Clay had been presented with 

the law, he returned j. t to the Leender wi th only one expressed cri

ticiSllJj namely, the.t H excluded in-camp DPs. Since the Laeniler h8CJ. 

revised the proposed law in line with Clay's Wishes, it woulo be 

unfortunat8 if the US 8uthorHj.es, at this latp. date, refused to 

approve it .. 

J added 1;h8t the US had teken the lecld in insisting that there 

be jndemnific,stion for the losses sustained by the victi:ns of the 

Nazi regime ana now thai; the German Laander themselves were willing 

to make some g8sture in that directj.on. Vie certainly should not put 

obstacles in their 'path i th8t the MiJ.it ary Government's decision, 

http:directj.on
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j.n not approvtng the lew would certainlYerlolce wtdespread protests 

and indignati.oTI, not only from the Jews in Germany but from .Tews 

all over the world; th8t once the 18w l'las approvec'l for the US 

Zone, :Lt ,vou.ld hI? !lluch easier to secure app:coval of si!llHar action 

in the other zones. and that on the other hand, if the US Zan,,, did 

not approve tlle law, there was 1i tHe hope for action by the Western 

German State and certainly no possibili ty O!' getting the other zones 

to pass any legislation on this subject; and that I was certain the.t 

the referral of this lew to t he Western Ger!llan State meant not only 

interminable delay but would in f act, kill the possibility of any 

aetton being taken. 

At this point Mr .. l\IJeCloy asked what were the c hal1ces for favor

able action by the Western Gernm State. To my utter a!ll8%ement, 

Genel'al Hays ad!lli tted that he shared my doubt that the Yiestern 

German State would adopt such legislation. From that po:i.nt on 

.McCloy took the initiative and exposed the 'lIeakness of Milit,ry 

Government's position" liThe action takenl1 • he argued, Il mean t that 

restitution was betng perm:i.tted to go down the drain fl 
o He then 

asked wbetber restitution was one of the po·,Jers reserved to the 

oC~l1pying forces in the basic law of the E'ederaJ. German Republic. 

When General Hays replied that he doubted whether j.nternal resti

tut:i.on was within the reserve powers, and that in hj.8 opinion, .)uris

diction overthis matter WAS exclusively that of the Western Germ.em 

State or its Laender, 1vk. McCloy reiterated thAt this was the best 

a.rglrment for approvins the General CJ.ejm.s L8.W, since /'l.Jm:i.ttedly 
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the cour.se followed meant the abantlonment of F.4"1Y hope til8 t such a 

law wOl1ld. he pa"lAen. Co 

General Hays stated thethe felt that the approval of such a 

law by the V~ender tn the US Zone would sadd.le them wt th too greAt. 

a financial burden end ,'WOuld, t(Jerefore, make it more difficult for 

them to rebuild their econo!nJr • Mr .. McCloy replied that thjs was 

e. budgetary are;l1mr:mt, but. the fact rema:ins that if we followed thi,9 

cOln'se. we would be abaniloning the vtlole concept of restitution. in

sofar as t he German re,':>.Donsihili ty was ccmcerned. He elabor/:lted, say

ing H was a serj.olls mistake to perm:i.t the new V1estern German State 

to come into bel.ng, relieved of ffilvnnanciru debt or obUgat:ions, 

Yli.thout thA necessi.ty of maintaining any mHi tary establishments,' 

with tb.e US pouring money into the country for e~ono!1Jio rehabil:ita

tion, and relieveo. of any financiaJ, responsibili ty for the wrongs 

commHtea under t.he Nazi. re,~ime~ If, as has been pointed out, 

there i.s Ii ttle likelihood of the Western German Sf;e:'.te pessing a 

restitut.ion lew, then, :tn fact, the new state would be starting out 

in an B.trnosphe!'9 of moral (legrar1a.tion~ 

He t.ook thi.s occ8s:i.on to illustrate thJs pojnt by r.elatinga. 

con,versati.on that hi'! had only a few days e:~o with a htgh ranking 

German offtc:ial& who heel SRj.a to him. "lvir" McCloy, I hope th8t in 

assuming yonI' neVi post as High Comm:issioner r ~rou will forget about 

the !)8St and. about. th.e .A'l~Ghwi.tz8S and the Dachans and think prim

eriJ.}, :i 11 ternl$ of a new and rer)('lr'n Ge )'\)1:"my". Mre McCloy replted~ 

"I do not think the Ge rm8Ds ought e'Ver t.o "bepermitteo to forp:Bt 

http:con,versati.on
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the AuschwHz8,S and the other concentration carfJps, and that if 

tbey did, it would merely contrftmte to their moral degeneration.!1 

I concluded by stating that I felt that the basic issue in

volved was whether or not the US A.uthoritif'3s hael any real con

viction on the subject and if so, there was no alternattve but to 

approve the General Claims Law, regardless of all the other constd.er

ations and arguments which haa been rovanced. 

General Hays then stated that he felt it would be most unfort

nnate, after all the efforts ~lhich had been made by t;he US author

Hies to get the Germans to put their budget in order, to permit 

a law to be passed in the TJS Zone which would make it difficult, 

if' not impossible, for the ~rman Laenl.':ler to meet thfdr financial 

burdens. This, he maintained, would be another example of the 

Germans being permitted to pass a llilW without thinking through how 

they would provide for ttl timate payment of the financial burdens 

involved. He also. emphasized the point that he felt it was a mista~e 

to permit only the four German Laender in the nS Zone to pass such 

a law and that the least we should do Yl)uld 1re to insist that the 

other seven V'lender in the French and Bri.ttsh Zones do likewise~ 

so'thl3t such a law woul(1 oe applicable to all of t he western zones. 

He concluded his argument wi th the statement thAt regardless of 

Iv:ir. McCloy's con"..riction on the subject, he would be unfai.r to him

self and to the other two fiigh Commi ssioners t j.r, at; a matter of 

procedure t he did not consult with them before taking any adtion in 

the metter. Mr. :McCloy ~r!?ed and 1ndicated that he would consult 
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TIi th the British and the French High COT)1!!lissionl?rs' hefore reach

iug a final a.ecisl.on. 

Mr" McCloy then asked General Hays to read the letter which 

he had sent to the Laendp.r in returning the law to them.. lVII'". IVhCloy' s 

reaction to the letter was that General Hays had, to all intents and 

purposes, made it almost impossible t.o do anything ahout this wHh

out repudiating the action already taken and that this presented 

a very difficult sHuatton. B;, way of conclusion, !VIr. McCloy stated 

. that while he was not ml3kjng any decision, he wanted his a.dvtsers 

to know that he w'as very mnch inclined to approve the Law, as suh

mUted by the Laender, and that the only thing that troubled him 

was how he cot\ld take this action, without repudiating General 

Ha:rs. 

After the meeting was over. I had an opportunity to talk with 

McCloy prjvately and told h;.m how tremendously impressed I was with 

the pO'lnt oi' view that he expressed, and how ver:.' much I hoped he 

WOIJld be able to ree his way clear to approvp. the Law.. I stated. 

further that I :r8Ptlized onl:l' too tell the delicate pos1.Uon ),n widch 

Mr. McCloy found himself but that J hoped Ivlr'. lV1cCloy's strong COD,,:, 

vic,tions on th~ moral. prfnci.ples jnvolved would be the Clverriilj,ng 

consideration that would 8:uide him l.n reachi.ng his decis;i.on.. 

When I returned to He;,delberg, I wrote to 1Vh:-. IfJCCloy. thank-

j,ng hjm for his !;lDdersta.'1di.ng and sympathetj.c attitude.. A copy of 

the letter is attached herew'i.th. 

http:herew'i.th
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on: Tuesday. Ju1:,! 19, the day follovd.n:;;; the above conference t 

Mr.o McCloy telephoned from B'~~rUn r::nd :i.nformed m'3 that he had just. 

taU~ed to General Robertson, :British Comnlissioner and tolcl, him 

how eager he wa'S to .<3pprove the General Claims Law for the US Zone. 

He reported that General Robertson expressed some concern and said 

that he would get in totlch th h'is advtsors and then report their 

reaction to :W:O:-o McCloy.. N.trc McCloy stated that he was 3 till of the 

opinion tha.t he had expressed at the meet on July 18 and that 

unless serious resistance developed, he hoped to be able to follow 

his inclination to approve the law. 

On Wednesday. July 20 9 I telked to IV.lCCloy to find out 

whether he had hOf'..rd from General .i?'obertsoh. HeDadvised me that 

General Robertson had. just telephoned him, that after consultation 

with his advisers, he had dedded to refer t he matter to the British 

Foreign Office for policy decision. lv'll". iV.;eCloy assured me 

that he would do everything in his power to see that favorable acHon 

j,s taken and promised to 'keep me fully oovlsed on c'i.'welopments .. 

BAliRY GREENSn~IN 
Adviser on Jewish Affair,') 

NQte: In the course of the (lJ.scusf:,don of the Equalization of Burdens 
I.ei'l, j,t was agreed by thos8 present that this lfl.w would not apply to 
the J:ASO and that this organizati.on, as a char.i.table organi.zatj.on ern 
as a US corl'oration, would be treated CIS a UN naUonal that h.ad that 
statl.is on 8 Ma;l' 19h5. 'l'his is in oocordE\nce v6th ).nterpretation from 
the State Department. 

http:statl.is
http:organi.zatj.on
http:organizati.on
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SO, liu'!J 1j1;rr1t,('f,~~, J4~,;atl 1 (%O;,t1t.\ cvUti,t ~m hl.f9: p'r'~l;'\;\;tC~. pt"~ld~d 

It.,~, 'ir:1i'<;f:r~iif¥1I:::' ,:it(fI~}l!)ll@mltlli h:'~ !~()~l,rJ *{~ 1'1£ imZl;;H¥fJibltjt tor hla 

Q:!1,!!ll~'~;tQ~ifl \:'1' tb~ l~~~tmt _~Wf.t "iellt~~ l:H~;fm ~t~ 

(luf:l ~ 1. ~'ivl~3. ;Ir*rhl.:£ l.q 'tn!!l,t All Qf t~~~ Jtr~,ttJh, ~fj Ga~ah~4 

be ol;(':!r5~'7tl'! 'e.1:r th~ .~'S,d ~f~ SeErt~...b~.~. ~..~lt:h the (!I;'!(Ofl,pti.Qtl or fI; ii~~\r 

of t.:h~ ~t{r)t~ V~'1 S.eb. Il1U$it; b(r ~~t.a:bi4{l i:I',j:i' tSi.t~ t*~ld,Q4\ll¥ (:u',~@~4:. 

~,f,~Aijt l{fl ro;I'tl:"Q~ Illf.;tl }d.ti l)J"<\l;tU"j,OJ!I,tlou 'Ulll.lt this Gild. i3h&,})t~:,:r 

1:l'\:~'1 ~,~~~! !d,~t:t~r1 \'m.t1 i:l~' C~~,t;" ~ (&tlfl'.' 

, , 

$t~;~,ffti;l~~ j(~~11j'l&tf.rati.')l'l: ~l:$1, ~Qti.l)r~." l: !'I!i,tI'~{;!O':1RJO tihtf;t ~O'n$r'a.l 

340:;85 
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1;\H~'t1e v.1..tb fi!J;f' viewpGin:t but th5lt he tlid ilet q:uit~lt.:nO'?lfiiowh~ 

, " 

~ha,d r~"'ttrCli-e t11.>$ }Jf'~tO\;Ul }~(llt10(1 t~J~bl.r Q.w£l(,4'~ '1:t:.\Y$&· 

, . 

mt!h ~b it'!. Berlin ~~d f.(~kC!Id m,a. t:&) holdmY¢leU 1J-, rll!:tld4i~~.ti to 

\d1t, h,i~ ~nd hh 't~ctln~Lc tli.rt41'inruio1&l. ..tttir;"r..) ~ 

M:r., 1'~i()3f o(f\tld, }\.ot r'iW~ booK1l!11Or6 6~~',i~t~~'i;.i¢ ax' u:t~lel""" 

http:rll!:tld4i~~.ti
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1, tltMt' 'lOt. t.o kllO~ thl)t; ;[ %U' t~~doWJlQ 1m
pri;&n~r.t~t..h thli) tJQslt;1em 'tau t()'",)N atth~ ~ot.1ng tt~14 .tn )"QU,t" 
&J:rl~ otU.c~ on ,iJ~lJ' :W, tnt~l.!at·l\)tt to th~ ·a~'Aj%"$.1 Cla~$ 
ttw. In fri1 d.u~\ ,ou. ~it YO:,ft' t1,."1ge,f Oilth$ fim~fJfltal 
1.$Q~ ~lvedwh~n 1Ni .a~tt th~t t.r,~ ~tt)),rt'al ot th:Ui a~ 
to th~ l\'ed,e>!·~t G.lu,'jatn ;~putJlis'a1e;'l"tHi,uli e1t~~in dole.l o~ 
1.'"1 floe:chlQn lI1b~tfJoe11®,t". I ,p~sotltll1y l1,pf}.Nc,i$itG, t-m deli~t~ 
!=O$ii1o.n in.~b1ah 10~1 oow lind 1{;)Ul"tJ<lllt, .in vi6~ of t.h~ d$!
.1nltlve~etirOl11~:lN.'~Q" tJll1;.(~ by JH.1,itar;J nl)l/~}f:'tlm~nt in retuM.. 
~~l tb.~ ~~ "ot:Uf.i L~ejer~t.. t~e"«iH··t.tlel(ias, aj'~er,! "~wn m$~l 
ciat:'Gtul ntle~tli}n, I {lm ~tlll. Qf thi!o~,1t)l(ln tl:J/it.. li'/hil~ tM 
e_rras..t tie, yGU ;;i raflj~1.ng !& de6id.¢ m:a~ oo~em.~r'~r.1. 
tb(!l1C'.JU$t1~ i.e> t.~$j vict~ Gt N~~l'A w,U1b~11i'ltu.$anent if t~ 
i1nl;fentdfl:)Giiiti~tl ~ f~n;;4,tted to 0t~n.rl. . 

~~-.sl'lkllYt ael :r()U ~o~ry ~l;1. put. It, tl~ 
!ll\Itme u a \'!i\c;n:,~l an@,. :I: 001 e¢nfiQ~:t:. ~~~t. 1'"{1,\j~0.~ ,for tb0 
m,~1li1p~~ in:\rolyucl ~111 b¢ t~' o~l!'.i:'1d~ 'OOtir.d.~~:eat1'}1r~ th;,.~ , 
tdll ~id~YQu1Ji. !"tlac,hltlg yruvCtm~l.U41o.n on tbur ~r.l0rt'IJJJ'it 
qu.$~t1on. 

1 8$', dwpl.y Vattiitu.i .t~r tho O,~rt;W".J.ty :lou 
,i;~~ ~ to mf,'t~t..i;11th j/Q\.l titttd 'For/<.:r €lltiii ft and; to p:r~~s{~n,t1n p~r'" 
6.\,~,t IntHi to ~'~ , , . 

f1it.h k1ndeiSt :N:gards, 1 '~ 

It4RlW G.,;~~;.Yi1~S':l;lill~, 

"'::lv.i$)~;r ~ Je\'d$h A ffa$.r.>.IP 

http:ffa$.r.>.IP
http:O,~rt;W".J.ty
http:raflj~1.ng
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mnllil~L(jf~:'~~~:pti~ G~1. G~.r&l C~ taw tot th~ U~ llCiiO. t1".~~' 

~I 0 .~. J.n tJ. ~1.ey 

. ; •. l~l.tt .. Of.~rem. ~~~ hif _e\fI/4O~~.~ 

h.ida~" tjf thjJ~er~l Cla~ W4.:fIf, ~~.t\ th.~. 1mpllo~t;ian of:. 'tIh~ ~tt~ . 

a~O'f~: ~:t'baV~ autlhorb:1.; 'b.~1.~ ~'C)rdflrw d.<tWrmin$ 'l:it\~ 


:.lir ip"l.Q, ~.~~:gl 'liMen by WiUtle"f1 a~~ to .owd., '. 

al~(tifI<W ..,~!Ct. :t14<ft#JJY·J"Q~ of:' U~. taWic., ~_,.wt._1'1 ..·"n~,.t' i ,':! 'AU . d ,:it· 

a. ,~ .. ~. _. ~I~ h~.tlU.ji~•.~ .~ SfJpt._r 1~; '. iih" '~.tI~1.~1:i 
or tl'W ~"fltbl;~tl,_ of ~.. _lt# ,bad .t~~a4 .<m"~ lO~".J 
~:rtl1~1 'luj~~;t lo,. q! il\lctny as··t\ ~~l.ili; or tUlfflfm t~~, ·tft. ~h$· 
~ati~ ~!~t.14.1i. r-.lf.;lmc••_ \Ut~'fJi' et\\cltl $t ~. LMIt.40r~, ~•. ~ .... 
~,,~* JJe~~. jJ~~i, tblft p$J!'tCd ~ dnt.f:iie. ~f" ~~l~~llit~tll~n 
wve '~b~~~~ '~,g.,:r 1o~.4. fU,\a1.1y ~. ~. 2il,~~f' lHS. .~ ~~'r.1i .~' 
pr~d. Ii,~\hltr~ _loh 1t..GU~tte4.. ~Q Ja,'l1krl" Q~~~t .tQ~·.·Q.,,~v"l.• 
~~lt)il; nJi~f>3~t 1itcv~Ct .1,,4& Ijj}t'b~1oW~ilI, r~~l,. 'h. D1Gpl,~f:\*~~~_.I. 
'tiM.,e, pr~l~'Q.d. law' w;aA (l~~~~ th.et eDr~ of ••~~g 
a1l.$:J:~l•• Q:r" ~.el'Ui\1ng Ul.; oC·th•• In G~~. It prGV1~~' 
1M.1y 1$h.:p.~li1~d. '~r"tl.s 11~, in ... Q~ .~ f¥)~ld.l-.~, ' 
1nd&JZlirlU'i*f:~:t~~n,.. thQGO 1..1vinta1n o,~••t" ~l~t IWe-r,r ~~, 
cU"fiJli~~~$~t'(mt rep.r'emGlQte~ ~.,l~ ~~~ 1'..-a a.,.~... ~ tli~II!' ~.~* 
_0:~1,~ to ~·~ptG"ri:.lid.@".. 411 &4.d.1~~ to UUIt &l~~n{l\ ~101''1'll.Jtp 
th~l~ ~~iut~1~8 t~,lt ~t W:W };~tol~~tL 4w' -t;\W,.M~.~. ¥, ~t .' 
lEiilct 'ti.m Q~i~f ~or It"$,$peota:. (1) P.ti1ft~~. M11.1~~ 9t.N.w~t 
Q'W'T@'l;tO"J ttlittt·~~~iOltl.i. thept'cPGfi~d 1.&\1 !wwi-ded ~t. all ola.~f!ar 
~q,!!f•. ~,cl:WUJ~i~· .U,qw.dtt,te4 o~~.;' ~).d 'tM:~f4Pu~' iila~tci~~... 
IIiIlrke· fM,·vl. ~tjCJl~a.:rc'- in th;nli;neh. uar:.~ at the odJ,)'tcrfalbn: rt;t1i~t'10. ~.! 
,~~) ~'t al:le(it'~~ ~'l11) 'iii~clp'lG of G~<lh~a.' ~1tlA ""4io~t ·to h*1r!j'1~~~ Q~.• 
th~MQbJ~..tlfln.~ Wr'$ aAVMC'It(\ ~\t.lt.ho%'1)'QIbl.;r aired at a ~f}tUiit. of ttl,; 
i.e$!~h;;t;i~ lili!ltllft.•w t}$~, ClUl:tl&. t~.U '1..lil. .ifid,i~ • 18 ~419 J~t"':1 1948. 

i. <Jri~Q ."rl.tllU'~d1,n~ s"eQ,et4ittd. .t t.1d.$~'n~ft(t ~lt~~~1i.~t rfiJ
fl>$tJ~ln& t,}'Wf' 4t~ pJrep~ by ,~ iAgteht1o.t! ~..n.w· aoru.l~ m 
U'.i1.Qh i'~ ;'''llo~~a«ld ht tr-A :rNi~~.~·l&.. be s"$t1;moa t:~ ~ 
Lr>i.fiJlntlf~~ti~t~ t"urtltev ~qn8!aer~t'J;r.m•. at~A t):1.l.\1: a:tl "\. .-. t~ilf ~iG: 
L!:l.l:JCWrt'I.I\'\:i; ~n Q;~i'if,xt:tilc;m \>0 41t"~t~4 ~Q :t:t;lril!CO~!!~.tt'1():1~tU.;iI!~~i14 
O'lli1l~r~~(i.C~~¢~~~!:1'f~(g;ot l~~~l~ ~~{l~. n; i~'tt;1 ~r$:t:i\ji4.~· ~~t): 
~t;'K'II·&l G~ t'~l, tlhi£ti tittO d~cU.~ a.,aid.~~ l".e~~dfAi tty th~ tit.~t 
stu{ty'. VlQ~l1lr.~ ~tetp;rltt_ t"y tbe t.t\~nl,~o.t u an. ~$i®. 'O't <"t. 
lQG;t{li~tl''l'~~ d;(:(~bi. iU'\d., ~:\~n'et~)te_ th~ G~_,..l -nly &11'¢1r.W(i, ~.?IiiI~ 
tQtt:t~}~·!~"d l~¥w~· rf!lh<l.r4~d iil-o vhe1~a$':xWr:~t a~,d 1zha~ it b~ (\cl.vtr~~d. 
t.l~1i; '\)reildl4 ~~.Q~ "I>'prov~ au i~~_i1.~~1~at;Jt.I;~1 law tlhii!t exo.l;~doo.. 

http:U'.i1.Qh
http:fU,\a1.1y
http:h~.tlU.ji
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~t)!~l\fla~~ ~?t1W$Uilti; f,'rqm ·the· Giuf'$ 4tbantit1~.tarlG$1,J thiti ~w~ 

~$~'by'Gl~&j.~l O~ Qa U, ~h ).tJ~$. . . .' 


. ~, ~l~$~~ tho l.;l~(). 11~r l"oWa~~ II. i,)9p¥ 9£ tibAl $~
atluq .~!!6};,..t1M\l .~~_ ta\1i.~ 'tlne $t:~ ~~ewd. r~h(;w.Q bti~l~t ~ i'~, 
potuub~.QUt tt:tiiJ ~'q~lp of' th~ .. k_. 'the L~er'li\~ii -$.~~f~. 
~~. ~.·~_n-tc?1" lt~ qo¥:t.iient, Qfid.~,~~.16 ~ l~~· :~'.~.1+. ' 
1S4~ ~ .~·~I$t $.'~~ to ,.~tlG11. Iv4'* ~·__ wl\tl, $6'$<* ~'~~~$Gd. 
tn· tho tl~ftQ,t~. Ae 0.. rQ$ult" Qt1 ~ .>11. l:K9. t~ L$@n<Wn'Urir. T~ 
~p~~ Vy$ i\\~~~ (\1"Qf' v~th. t~J,$ fol~w11'te; lle.~l. O1;lan$,e~.«(Jl.) .!"f~~1.~ 
~. D£I~.\ ·~1.!\li(ilud..i $S tt~ef1~1.vi($(;1$ (~) ~$uooe•.uor 01"'fo\U1~~:-.t6tt 
~G~l~'~'l ~y mUtar1 dove.~t.. ~lil ttn.tl1!l~\~d tc o'lGJ,mpri)t;lltl"t1t 
lilil~ti417 QiJrtr~~lnf* ha'w {$a. G(,;iUld'u~rt (bl.a1.m.fil ter ~~3.;;4' t:!:UI\t 
FGp&.~· ,fr~ ,h.~ of' t'll~ ~~e$d o,1~1~n~~ (0) ~C'i. ;li¢:ivGr~10n ratitit. of 
al,le~~~ ~aN~~ pf'ittt". oo2l ,hi~1940 ~". f~ fAt. lp .. ~. I1il.1~ 
.$~~i~l~l'~ ~U~~ o~ t.~Qt 1Mll'1l 4r~ Qt' the ld WQ.~~tl't>\i:t10ti t¢i b. 
_~~Bf$e~Jry tty fl'~lI'7 'rt>~&p tJhe.t; hafi i'f1ttir~pu6:sd Qbjeoti~w. t-Q the ~t'liet' 
drlitt {,.t .iitt1 l~lGiY~.~j!fl,h$r 19~. 

'.. , ,.;' . OxJ '~~1 1~9 thEt tr&f4 of' ~Aplil ~94$.~ &~&tt~ ·to· 
ltl1..~tt'i~q Qb'\1"Q~li<~.t to,t" o,W~va1«t Ae"..1r~ tho lA$~~l.f4~iQn, R,wi~,w llQ~.M;l 
_~ t\1di. 1"j.~s,r@~ ~ ~t~£ a tud,y, rla;~d 1.. J\ln$ 1~9.: in ~l.11lh it r'$$iJlmligta~;1d
ClIdth.~t 1;;he~w b~ i\,iflIn"o~:a. 

8.•. Atthh J\&{H)~t4f'~ it; 1& rGl~ilt to I'$tI.tl~ t.m~:~ 1:. diC\~Ue~~d 
. ~b ~t\j$:!i' ~':kt~~ GQ~1MI.l (.\1£1 ~ i~~lin .Ql.. ai9 Apdl '~9fS. ~.t¥ ~;~k,Oh . 
t,b~ '~.$i;n.~a~1lli(ed ~ that be .t~a g!~m tbo~t.tr'. A!~;tt@ ~h,,~¢~% '\\'atd~, 
<ro.t'ul,14@.~"~i~'l·~ iha:t th. law l:w.i. ~$ ~ple~ ilPl>l-Qvlll.' .. il~ il<~
t!"Gilt ~'\l>,~i.,~~, .~?t l:1ia b1WdtM.l'nt d~PIli..!'''tUl~ .~~. c~t,lld not t~~~l.l:; a~;lyr"~ii1 
tne .lal;iGj. W~:y~·itt11:. he ~\\I".rea M th~t: b.~ had ~t\GUC'a~.~ ii~ iIi~".6tJrt'~ew 
~,t ~Hi.'b t~(~ ·~\;u;,~ ap~!,Q~1ate Sltiil1tw."¥ Qu~h.~rltlct>~,~ U;"Ul.t 1; .u~ hatriJ' 
1f4 ':"1~~l'j.'lhh~&JW.(~t\il it~ ap$i:ldl approv~l,f; . 

~1f:. 1: G iN'b~ 1ib&t l'lh11e 'W,l(t s~~T 3t~ pr(,l~,~~ \~ "tt~ 

L.t~ttl'~~tipGn~ilt(t'i\'J n;Q~r4 _0 'bolus aii~~!4t,d f~)i" O'Gt~Q~r"w~<f' $~ 

tho. !n~i4Ni~~>f~d di't1:d,or.e in OMflUS. Q. dr~tJ O(SPf of tt1,. l.atI. ~,. a$ ·tt. 

_~~~tt(;).~il. co~m;yf m.lim"t)il id) tlllG o~t ~~fJit.$!~. ~\):u~twn 

Pft~;~:rtij" ®;r.:;;u;;tl,f.l.at1.onii lit \W.\I1i thal;1 tha~C tt-1,t). 1~iU(! ~.a, j:l)rt~~y 


a'a11!l,itl ~f:;i: ui!:l~:.}f. t.'l~o .~octi.P'.fbag f~~v!.%$ ~i'u~:t. too ~1."O.tm~: l.Q.w ~~fi i'~ 

tifn~fl S~f~~~Q'~~,~~$;m,li~iilt1or~~., t:&.t it dt:bc.lt w1tt~ a lirob11illm "t.tj,~;t ~h,~d 

be t.~~C,~L· tb;1 the 'o~~$l f,:~lia t:lf,' a(l~~/. ~d that;' Ur 'Ii:Ioul,~ ho 

h!lt~~U!~~ t~ .nq.li?t~OVei t~H~ lalf a$ Q. ~Qi1!!\.1.~'<'Ja8urC'. . 1 am. f'W"th.~ L~ 

fo.~itih!ll.;tf.l:n1,$ w-1.poiu1w has .pl-evg,i.l$(l 1ri ~:w.1\1t. ~"Q, ~~.t ril1~ti"lY' 

~le lil,'l.-v \l.J1i~l!) .r'>SItu1.iOf\od to thtt r..MG.i..de~mt ;il;li:.;h ~",*J,t:6 1,n lin'13 ~l'tht&iQ 

CQi'Hjl.t!d~•• 


. o~ ' .. '.1\1.) ~·:i':iJl3ip.ltil ar~.,.'lt.~ ht\'IJ'liJ# :t ~t"dtalid. bGtm ad'll·~.~~d . 
to j\'i§li:ilt'lft~\((;i ~H:m-approftl Qfth.~ la.l1~ ~.Jld tl\(1 tllf~t$ rol'ert;:R~~ of 

http:dt:bc.lt
mailto:ro.t'ul,14@.~"~i~'l
http:tbo~t.tr
http:I'$tI.tl
http:Qfid.~,~~.16
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tbe ~j~~ ~1~tpfQ'~~ f;$.rl~1:t ~!~ t~ 1~~~, ~fip~~t}t. 
Q(j '. ·~~t, of i;t~.&e W",~'t~Utl;r~twt.t ,~, .~~lt1~~ 

.to .... '. '.' ..... '; '. . . ....t(;it&.pprlJ'¢al.$u.~t ~fe.;ct&'t4'W·.;~t1~:!, 
~; ~_'i~~~:~f,,*t' ~11()1 Qn" ;th$p~rt -at ~h¢l ~n1fJto¥'P~~!.~.~fl!r::~'1t 
. titS tn~ l~A~ '..~ thl/I 18 to:1X;I!r (Jf w~tlotl. . It' til m,~rtt~~ 

, .~~~tl ~~; ~t,f$t~rr~~~ilfii OOllJ.·' . '. u· tJ:'>e.. l.&~~""~, ,d",<t, ~~1 . 
bA;r~ tW·"'~dfft~ai&1a:ttlr.~ttt~ ",. .' ~te: t(}tthelrt.~l?t'a.t~~·:L~~_
ln thU: t4'l!l~~1 ~ ~.U.tl44'w t'.t €tTmtbtl1t" rlillw. . " 

.e·•.....,~r·· i:t9 ,~.. t.n~t 'thoilrl\tt) 1,at';' i~~,.t~~t~~I!i; ~e4, 
~t:6~"1;i~j·1r:tIlttU& IX at~li 1tl of r'Nc~1d,Qni.~.f ·ot •. ' 
~~~tff~'" d;.l~ (t£!»). '.4a'f.~ 1·~t'\1!l\ i~1_ ~~. ~~":htaer' .. ' ,~ .. 
~! !. '. ~1' aov~me~t rotG...~~t (PS;) ~'. ~~~ .. )." .~el·lt~~t ""Si4;~; 
Ilf~r.,l'~~ ..' ..... >.~l~~ P~l~_t;~.{M",ucJ1'~CiUbt!~'1.l (S'lFt~e:(i~e.~$.:.·(~r ' . 
..41 'ili!~.fJj)jCfl;i,'1#.,~~1~~& 'Ul OW~V).· , '. '. , 

'. 10-, .. ~i~1~l1rl; ()f\Pr~t~1tiQn~•.p1!!~iA~~.tlt '~"'ttl'~~' 
~!~.tItlJliJt .i~ ~~'"bl~ ttl ~1,la.bllrPll ~~~r'a~1;o. ~tltn~t.~'~j,. M~ ~1 
'": ~f~e~:ti 1fpl'" ~~ 've4J.41'Cf t;f iJ.:~ l4,g,..,t£~t,. l~l).. .' 
Qvr~ .~ 'V1~tt4 "-'1 ~.,1~1,r,~~',!'·r.¢~1~~~,Pto.,1~~1;~ '41. ' 

,	4¥~.H~/~~·~' $.~Jii'~,ot~~r~tj.o~oll:.~~l~~~~~ 'tJ'~~!~~" 
~4*,'~i.~~r4~1_~· 1\bwtto ttt~~~~l4i:*1v••,~.Uitb'''tl,·~ .:~ti~fl\t~t 
~~$(it~. th~"~4tiir~1 b~ 41~~!i~~_ Ui."~g~~Q6)1d.~~~·~·· 

<OO~t.·t;ltl.l~i~.t:8~~e~ ·fao·. t1lri~ 1I$~e~Ui~lt .~~~t~d "i$~~r~~tl'~I;~ . 
vaG Of'ttUf:t.\~~'r'.l.j;~fio ~.Q p-I)l'ifrt-$ ~'#l1'~d.· ft$1:, ~1l1~nr (f .'. '.. ' . 
.1!j:()r~ltT't~ *t·r.~~t~~l<l :voltp1t~,Q o:ro.e~u~·t1otl•. '!iU;.~.. r$.~P 
ti.~*. ~~~~~~ ~1..W it 1t! V~"i!t<hi4 .~~". ~~.. ~~1;.~Ott~i.A(it ,"11~w. ... :. 
<lO~~~i~..;)t~l~~ ~~. t;hi»£{jl1\ltHJ~~l1'I"eQ~ftl•. 1ih4+r(n~,f.': "t.tt~~\l!i~ ltl'f'~fe 
l1.$i ·Pt''\'t,f.;tt~ :~. ~U,lt:t.aI!Y OQ1I"en~~fru:~ ~':(QC~'ti!~"i~o.af/j:' 

. lltt' I .~t\ 4\~' tuG!. ~p~t~th~ti ~ ~3@ot ~titwl'r. Qt~~,~l'o.I~~_ 
1t\1,ttpr~#~!~~t~,·~ ~~tlln" or'bt},~illl PGUO'I or 'tlhe' Wfiii.U.t~ ,G~9~~
iJl· ~.r.iJ~~1t' $~l.~tt, l!Iw.~. ,tI:w~ttWt. ilf.t1F~grl.ti.1;1e f~ft~ ...s.~~r~6" 
1~la1nlJt .~~~~1 f~t1 ..... ~ta.\4e.rS!·a\i, ··to,. Q;~pt. ~ll"~l<t~tl,~~~~~ , 
(»n 'l~.~l\\~'I'l. .,~, .tl\~ f.£i $ta.tQ, .'t,~d .. hftt.~ .. l):,,:~il;ilts.U ".' 
d1t~!.~.~t.thtl ~$Gb"eott'YCit· &I.~,d ~$t. lpi1~l~l'd,~$1n· ae_ ,'" 
~)~ 'kr~t~th~p:l'~13!.~ tJM'*it:hi';!:. (It(J¥!~Wil.il.d1n.,> Q.~t ~'. '~~·\lli 
t'or~~.'itir {~!t;~tJ~'tiGa t\'1~$~.1wa~ fn~j~tn~, 1;y~~n~ .•.lil ~• 
.f¢lUmrl-:\it . 	 . 

~t~$...i:1, '~1iJ:X11.1C:, o,f' )~k~~~#"rn1:\t,~!tf~ tl'lI;lt1?6lro_ui 
(J!t~tii!i(4tlCm.$) tt.pnved 'qt' 'l;t;l~1:~ pi'Gpo~4tll 1il,5 $; i~a~lt . 
of?it\.1ilw~ ~QOcii.\llilt r~t'~'Ut!O!Q~bo~ldha.~' e.t'-~Cfr 
~!,!jd"t Pf\lli~ttt rotWm.sd.. '. o.~ bo o~.~d 1}Mr.J~Gf:'•• 
~~.th~t ~t,ifu~.8 who ~~ti~t$~dl~~@~~~te~rtt~3\Ary 
~~.'ira~~J; .l$4t!"onftla<.)~1a11,"~I,~re-eou~i"rA ~'Aoul;d rQ<~~tw 
l!i1I;{~~}jd:10Ai6100, in,~t"~,~l o'~rt'~·'~;1. (tw.t.')i1a.~ ~a.Q~Zf)1'I, 

http:rotWm.sd
http:1iJ:X11.1C
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1~ Ai;' _t_ Of' j)l0tioJj it.. ~'h.~ ~:~ 4o~lt~ ~ht\:t ~.~. tl.t1;"tJju<f4, 

l~w: .' i1f(lbl.~ tlh&li ~h;,~a ll>q th.., ilJ~~"¥.I, Qft.~. l~rU~~ 

~C~tii. .'~!l$'~l!lo1Pu\'1u.o (,it: a.,.~rw~ n~~;,. it' leole$I' ~t tn. . 

yi~vt ·'~t~~,i.$i}"'~,~~1~n~ F:r"~'tI~Q!~B ti:~d, 1Jtre*~l'ff,ef ~~~" "1~ ..0( , 

~••1:t$,~!i1,.,~~~,l$r4 \':if t~0; ~~1" L~,"i' !':<llr '~P&d,~~ U~~llf;~ Cit' 

. . . (,~~4e)\ 1$ J~ov!4~4 tt~~ ~,t~l:tTr~tl ~,1(;1att'ffe . 
. ...~~~r ~~9'$; ~ld Q~~#~tum\W¥1~",u.~' )ft ~A. 
~.~$' '~;\~~ '~4~, l~S$l ~%it tQ'Pt:~~$41the .la~_nd ~ .... '.. 
't"~,1'*:t~ h'~ ;~h~ ~t>l ,.~.t' w 4~'b: '~ lJtllhal.t ~t t~U'l ~;6H.midf:t• 

. . ,,~. ';t1il\it! ~irt~i,rm:t kr.~f.t.t,i'.m. th,"~n~t <mlj~ '~~..fj!.. ~~. 'Plf'.~~~~~4 
14j¥ 1~i~j,~1~ltl fIJI. $.. ~~l.~l~~\ir~ lr~~tt~i \lh~.~ta1~~~~~~, .... 
~l~~:ri' J~~',1,~; ~~$~d¥ b~~li d.~t<1im1n\1il~ ~iI:.~h~' nJ't~lclt l~n~ :tn4~ .1~~ 
l.e~~j.i~~~~~tr: ~~f.tl..ti tlfl<ld ti!$ o.lfp..~~~~.~ ~t~. GlZ.l;t~~~"'1~1 l~. 
~~.,~~~~~~~f.l~llit•.with .' tb~ ,""'~~. of t.'t$ .iltUl&\!;.'1 .~tft..~~¢hf'it~e~. 
itt" . ··41;f~ir!#.If4~1J~if;t~ Ci~.tt.t;J;. t:oi'1l~rr~Yil.t;1(lU .(jt4;b'wrW 
#'I;'.. . ~,... ....t .,.,. "" ... .11 !'; ... '" t"..t .....·".... :t,,'" . n." 't.,..,./. 1......',.;·...........,ii i.,,,,.,,;;, .,."'1: .... 

.~.~~.. ,. ,"',,', : ',' ~:, .~~~7~~, ~..~ ~~~'~.ii~,...-~~~. ~~ . ,-!, ~ ~f~: ~ ~i-l>::'!:"~~"'~~;, .\iI.\.I:f~i",~, ,~.~" 


~~. ·1I.~e..'tU'u~r l4,tA\G.(>,t' .tv. t~~ ••t.~b .' .@tlpt~d .Pi~ltftt l~wn ~~1. 

W:'.·£l~ai.~t17l\m4¢,t cont.lid$n\ti,6J,l b1tll~ ~rl~hh. 


~'h.(j'"i> . ..o1'a... .......... ....",1<.,...;t'i.~~A .....,.t;...,'..... ........ tIli ~ ~ •.1.1>:';"1';-:, 1.,10, '.'
If:'l.~;'':. "'''"''''tw,:" "'~.'I'/l(l !I'll."'1'""-'."- .'t 't."""..... .~~~ ~;,~:t,~ ~iiif, _Ui~ ~. ~~'\'f.Iol,:., ~~:V¥O,~"'~IO~~,~ ,.~,}~l,~:l1 ¥l'''W.. ,,~~, . '~" .,' .~"'\'t;~,~., _It:\' ~~ 

,oi'!~~ ~i;l.' .' '.~ :t1~$.~ut.t\l b:u;rd~~.~~ t1~'L~$ll~J! .1..'1 ··~.~1SJ ZOi,Q.$~ . 
1 b"v~ '~~'. . €ii.>l~t.Ci iiG'CW. tU\ t't;1tS.:yiJ.\t~or th~ ti.r~.l£lll, l1l$$l~ 
'ti~~~~t·;~t$~itU'(htn~~dl~ t~ 1$6 ~ri;~I.~1(!w. iiJfi'ti.\k~~." 
"i;ii~~1.hwr&'~!4i.t0 If!lO~1.UCv.4 ·llO~.~Ohtl ~if~ t.~ n:a'(l$.:ri~. al9~~ ~t:}, . 
v~~~~ ..~"~,. ~~~~i.on.otl.~wn~ ~,~ ,ulf~f1~Wl!it~".. ' . ~~t1fr"~it.Q 
(Ft ~~. ·~~$.l~ri~ 1$ ~tur~. SV-rJU ~#~n; that~b,e law ~6)1$. 
i.Ja~tt ~... h~~tl ~.d~t. I.llttm tl~. ~~~l~r1)l;.1I~,!J~ .ZQiiC.(}.~~r, t,¥.l!fr-f 
~i~~~: ,~~.t~i&urft.l rft!i~tHi"~1' ~)4;t$,l~J~uld not h4~' ~tltr911J.J1~ .. 
t~:h~:' .~~2;.·*-;'P~.\YJikttl;r littt)1:T1.J:.lt; t,.\c M~p~~·~·m·(~f tbl(t.l~~l~l.$i,t,"on. '. 

. '~'~.'" ... 'tl'~c t 1.nal~.i.,s;,g~~li'~!1;'~j~lru 1J,1i\i.VUWil.il1;t·~~t
~h.(.i~S~ 'ti.~~~;' ~H~f4~l~:t~ ~bb .~ ~~F'l!.t~(j~It•. l~;~,'l~ f;{":f,!,{'f .<11,.,:i!n 
{'I.O.. ~r~~.$· .~~~\w~.t!i .t~ItW ~!J ah~!ifAtcl~r$tty ~turu:.L th~.. 916~ 
llt~Q,t, ~ .• p~~p~~~d lM't.~~~~ t4)~or~$r,t', :rn$G:t~tli.O'~ Qf:~H')~W.it\l,~t 

.... !;,;"';ti~,dI'.,", . ")'".,. "''''''.&.' t... ·""...' ~;;c~·..,.. >i.. "'. lli~!i" ...., ;WV, ''''' ,;("".,,,,;,,,~"".''''"'''~''''''.•... Il.f.«.ii:4~:!'-q.-tl.· .'"'--~~~,"""'.'11",,".,':~t:. ,t.'"«1~!1-~,~.\~f~W:\I!..... ~.I,r 1 a.~~4f,". ,&" ~",~, _;~~: "4. ~~~..t:i-~.~ -."';1'"'\"'.~'.'" ..'V'.~~~~,,«,4,.."",.•, '4lx~~'~l;~;u" 

rOrl:R~~ ..'~~ .~1\;i,{lu.1~ ~f )$.tG1li4.Qt~.~~·.t~~ its .~f \,iu$;!,l}J,I;iI$ .. 'l''h!i;l f 

l,~ ;4 l~a.~;ll ,.' V).T&~d. b th~ .r;trl~ta'l'.r~ti1.{it~u; ~r.~ miO~~l.t~$~"~tl~n 

f?f~~.ti, ... '. th.d~~.1i@O'~" Jt=uld ._,mo~tt9.pprt;\bll'i~~ 

~4 l~ ..•. '. ..~i~~ ~~$ ,plrlt or. ~~. ~~~~~ti~r; poliecY' i'iO· t.Pll llu{1 

G".:t1, ~41,~~l:'t f} ~~iQ1t t~~~ \)1' the J~ta~ft~ir, . 


ti)", bn~~b:.VJf,;e~ttl.., tl1~dr onoe: ~. ~~r i$ ad~pWd~!~t: ¢j\llllij 
r~r :ti~~" ' .. . UitG (,'Iff.w.d!l, t~~1~ w.4~au~.ta tG\.u:~~1 ~~.. J~l\f! th.ti' 
t~i~llirl.«t~:;'$~f,U;l.";%~ ~h'«ll ol~.U.~t.fiOttii> . ~htlZW(jii\t.PQlrk~t'I'U~' 1;-;'1;' th(!;t!i40fti~ 

G~ 1;.lf;.~. '14\\'('#· ~1:i/~l~. 1.t1i ~~f;l!;rC1:H}(j\ .tita t;.h& Ii't;;'aertt,J r,iar~;it:rd~. '«11).~ .t':,~.' 

~Ctl;~t'!l~$"1tliV!illV~1! ;,~in ~.Gt 1;::;~:wQ'!r~' thfi! ~~'lt.J,:it;:r ~~. t;h~lA~ili~~k:t .~. 

,tr~¢ t:J}~ ~;;~i,e t·t~ t;~~t this. ebllitttili.!;J£1.o,lin. t~~~t, 1,. 1111 a~ U~l.y ~i3 
~t~ ~?'If;,t'l'lf?,j 1:,111:;1 '&0 dlttoha;,·~o tt.!"'\'~ a.;Ukt&it~ton mr: t,~ a:l:frt~~~~... 
l1 ~~{ltl~f t,)tlh(j;r' (.i~nJ'if:1:tm~1.t~ tlla.t ~t ~1'~'~ f'J.I;k.t1t;tl1;, t.h~~ 1,tl.t"$1~~Si~1~fl~ 

http:w.4~au~.ta
mailto:th.d~~.1i@O
http:f?f~~.ti
http:littt)1:T1.J:.lt
http:tltr911J.J1
http:i;ii~~1.hwr&'~!4i.t0
http:ii.>l~t.Ci
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.~ 

~r1G,~•. ~J1. ~lfS4~ ·tb~ ~.~~t$ ~~'. _»Wli,i'~d '';o~t th:~V.t\f'P~\l$ (~tla

tbi6i~~~ . '. Q;f ftJt-tAtfJ¥.' l1l!l.~is) will b'a 41.jii:a$,veted .tor m~~ 

l,~'~fII ~~i:iG.' \1:tti~4t~iVfJf.l. 


11~·#'~~l.lf.~n~:t4>l~ tl:UI ~$tl!.V'lr~~1'it»l/liJ.~ iIl th~ l.aw in 

~,im;j, i'~!.~ ;r~171)*~ . t ell e;Tq @1l'td.,tJg.~ u!~th$ 


fl,v411Wl,11ltfi&t ~~~iQl~ • $"a (l)" Article S!i}, .~~ ($}.i 


hmU~i1,i..<tt.m:~.: ...~Pitl ~Qt\.'·~lfubr.Oftl. . .~"IlII_.f4'"-~~''_''' )l U • U - I;t\IM IF~ l t41. 


. .. 


~e. .' ~! 4b~~l.ll4·l.!.D ilo lhi}~t X r~g4rcl ttl b.a;~~, QIt 'Ilt$' . 

9'~~~~11 ~£.. 'bn. u,c,t~on i$.. ~ \}~f>-lU.i: '~. .re~~~~:.th. ie.11f to . 

t4~ l,~~d.~~t ~t,~*~t app:r~"'k~ ·Lb•. 


'. . ,', .:• •. t.!" ,l:!t,$~4I, thQ d~i"'ll(!~~'t) ,t~ $~bj~~ti~;,rf4'orr~ ••• 

th~~'~m~~l '1''B,1',r1~irt; _n#l~ u 1a7.~ital11G _~ ~t I1otlilJ$$ tru 

one.QH~ t'1:¥~ .~~.~n thQ ~~QPtlQl,l lOt th:t$ 1t4}>O~~t ll!IJ.r~$~'Y.t~. 111 

~lll,~~ ~. ~~~~Q~;d,l'n./l@lnJuidl:1<m to: ~O;tU.tcI4~ b~~iot1~4tr~. ol~, 

:b.W, ttr;, \T:ll\,$;$l M'~~~, r~rt~~~ U,Gl'1 c~!t·'i\l(t~d:r\lfl1l·fA.t_;r4l~~~~ W~a.~1 

t'lr~hftt~~l a,~Glc.llu. " 


. . h., tl~na. 'tJ,tO n~ta~Wf'e.wl of thfa lan ~~. $.n,t;u .~ 
~dG c~: '-t;t't~t~, J!~ fJa~l ~~t1m~ t~ 'tt,* ifttl law 1. ~.t.la£l' " 
.It_,~a, " ,4 .. t2u.ii'i 1h1~ $l~:b Will tllltw 1'41. a.~~ 
~hl!~~'~y ), !,'Wbll1.t~ '~T"I ctT9tt tq ~~liJ~i~lk ~Et' .. 

. 4il~(j;~(~~~~ur~ b;i 1dlc il.~$li~. ' 

.. ,' ,'. .... : .. ~'JW:r,4.· .1~ m\i~t' ij.l~~,~;r q\d~tlo ~(J 1-1\(1), ~~~·~~'t~~j~'t1~" 
.' ~Q .t'lbt~'.~r~~~~l'Vtits ,ih thm: pUi!itksll ~~~ll.~hOl t;t;,!~~ tJr1t~t(~~ ~"tf..t;, .. ", 
, ~. U~~ .~,)~~;n~~.·~1;,$#~~;d,il~t IAl1i1rr¥V~" . ,~. W.titlOlortatn. obj~~il~. 
aM ..' ~<l ~hQ~l)". tihf:~~ it·. . f(}~thli~ ~.. ~~U~~".~· 

Wh.lct" ',.,. ...,. ,t:r.~~t~ f,;n.e q,dt~~~m';l ~f'..ur~ 'b~ ~~».t·o"t~4. .tf..~'!'.~i~ 

""tl!r~l~f'10Ql'~Qu" ~,~);11 It:~t~l l;itml1(len.:.ent, it;~(it Q~~'ij$~ 

~" tn:~~~~~Jl;.ot .t.hfjl (t,tIEm.t\iiiU 11\~1ilurd",,"'1~~ At'l ~ ~a.t our~U~l r~'U':i 

,1GIt , V~':Il~~~B .ta~::'$ £.\N e:o.~.l.l.1r,i& :r-$fj;~~~a t.'i., i't;fj. tavc1*f, !ll~.dl: ilt<t$hW..: 

l~ ttdl.~-~l;~~i;(&l~eh RV~T~"l orpi~U~y. ,,-m i;¢l.~·t tt.~~~dl~' l.$~~ 

lJ'urlP~"$~\1$f!·lt~tb tb.~ Gfj~i QU;tM~~1.$~f' $hould nof.;; tlO'O~!'9 " 


, . .,' .. q1:~ ~'~~tth~ . Mtha s,trGI'l.tth. (Pi' tM' ~,j~tu:ct~r~tIll1.Hi1,.ntii t~.1:i 
tl'ttt l~,~' ~~~l;.\l.~l:·'~ ~pwov~ b:-l li!ill1'!.Ul a{~';iI::~.;mtS;f'. tttt$.I,(rt!(jU:~fl 
ebj(~atl~"!iti '~"!l'~ ~~~dj «11 th.~ th.r0$ ~Idilra~~tl) rl~'1 th~ 
.~ ~ ~£ ,~~ 't:a~~'l:ofio1a!"le~ tl~rltAin. ~~., f>~l ~.o~unt 01:, ~ttlllQtll~t 
<ltlfJ· 'tU:{lWA ",ii~~'t;);lr;, 1&... O.~)"lqud¥. 'W':.t,b will ta1f,fJ t~ be. i$1;!;)-p~4 ~A 
tho oa11 !.mpr~~iGn txw.t tfJ.~ per"ou;t~Q~Ottn.llie.w1d tl,'a!i~ ~Ua: 
o.~'bh~·U..$.Cff; -bll.:)q;K,ed, tp~$ laU4~};'lc ~1'tO:r-'t5 I,);f: the Ocrr..a:b. o.ttlC2m1~ .\Wb9. 
1l'i~ 1~,tl';~itit\'~L~.i: t~ hfllU~::' t.~~l:l.1th l~rtQ:i"it~ cta~.1n~Vt.\!~tl~ at ti~',' 
e.."1tiolJ{~ttl;d., ~i.'i~ijVU Qr ~2'lc{f 1-.11 by Hl1i_zy G\:IV~~ti,t~. 'rfl~~ ~,!i'~~ 
81.00, t:;(tt ,t),ml·~.~~~.ly \1njUij1li.i'1~c;\. ore:~n~ .rai~()ur pr~'B,:t~~l~ ettl'iJ,>r ;tit-it);, 
th., f~~li'1,fiJi'~. ~Ii\r:l~;d;d.~ 01' tf1ttl the gGra90~t.(j G~Qi'~,r~i) ·in.,. tb.~ .w,~ . " 
P'~lNl;,t:.iJ;~~>f. ~'!~ hil\1r~ l.g~k~d tQU~ t'or ~~'d~t,<'~1;t;l ~,', ~~~1:i;l..~~, 1;h~~ G.!JlirL~1 f$ 

d~b'i;;fl' ~~'\s:h~' ~~j.~t \·.1Qt~. ¢ii' tiO,'\t1one..l $1\)fi.btli.sttij. ~tl(ibat't.~ '. 

http:t),ml�~.~~~.ly
http:li!ill1'!.Ul
http:tn:~~~~~Jl;.ot
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,~, 

", , ," .' ill'~' Yitth. '1if,ie 'P:~~'r$i:t~l'Qut"YliaJ~'1l' flj.j'tcr 

tl-r., ~let ,t~i~iil~l!lm~. :tt ,ti,)(1 4!j~'QA~Q~b1~o) ..~t'1Qt1 ~~•• 

b1~~1:1t;~'Y C~\t¢!tt~liiM~t.~Ii$' )'isct" ,in ;'ti.tl~, r.'lilSJ in: U},l.U ult;i:Ji~'U, 

d~~:'_t: tWth.¢, A~l\SUrGJ i,to: ~11t 1;1l1~~L'1lJl ~nt.t~,Qttj~ l~$t.ll?~l~~I\~ 

of, i~,~,Ilf.1ilH:Ii,f;thit ':law e.:.t'fttta. \)1 a:t. l~~~~ .Ol~· ~.w t;r,'O y«;,.ara'.Ilt~ , 

~n11 ,'~. '1~~u;, ~" ,ra.~ luJuat!iW t~ ti~(;j' YM~~s;uf~I't.\It;1;oni<l"So~$allW'll: , 

~u~ ~~~, 'f"t¢},~l~~ \t:U), t~ tll$~ da'l$e~:r~ &tl~<,~ln:t ptl!t~tl:H:€f.t . ,,' 

b'! ~itt~ ~~t~ir ~ti~t'erl~ total.l¥ ,~I8,l~~~fZld: -4JGGer.~1 ~'bom~:d~ 

It:~ (tdtlibi~" ~thQ$6 lit~,(j.t WtU'(II • .;l.t},d,e,A tn.. t.he· '0arfU.-.d '\t4l th(t $\At~vt"if¢}rlJ ' 

~t·t~~~''\Wil1.1 ~.i!J~" ,kill.$d., ~11.1 de~l'f r$~<$.~~ the, ~~ir"tiiil '. 't,." 

l;t, UrifiQiral1¥" ~J't.a1z;, tnQt.~~=~~¥,~u~~ tho ,t1all w~, '\, ," 

t~e ~htQJ,;\ Q.f.fl~il,1._t" a'QV~ll1~nt~v4'il ~i•• in, rf,A~~!~ tjf.i~,:~r 

v(ii.~~1l\ !;~t l?r~):t~ttl a.r~t ttie t.~U act ~' j'~'bl~(i. ' 


tl~fl:"ol~~1k1~ 
, . ~_ *d1'i:,,,iS. 

lSi!' " ,I~" ¥:t~~ O'fthh ~u~ A1r$a4¥. W:.b;r 1a)'1,~1 o:IJIVQ1t'~t;, 
l't@,~~~t1!;\'if th£lit 'lil.e;' t'~~All,'Qf ~l,$ .~~', t''OI', '~, pW'~ft~ot,~l?}lte'\r~ , 
it wi:U, 1~, E'd, ~~:~s\;W$. mvlll'te."ota~ 0i.it1~~,Ii~t~fJ. J~~Grt~jJltl~~. I, 

"~cili11.:i:~~t1, ti;;~~ ~i1S:ta~;\i 9f!""(tri~t~'4.¥4Mi:\~t&$.l}~!.~ .,e." t~~.1:tl9l1 ' 
't1b<l'!,~ ,U "'i1i~1.i'$},}(l d.if'flcu;lt for it t.o dfjeeud$i,.."'1 'tili<r :rQ~ o-t ~;,'{~rld.
~p1ni$n,. ' ',' . '" 
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" . - ,," '. - .' . 

~~'. . .'$el'~' t,.()~~: ~.. ~~;-~,,':': .\~q;,~(:i.:w:'~or tile 
U.,S~ ,~8 1$',s" ~8' t~~S$cQlld~ter~tJi~.',;l.ii:~mll',:'", '~~~l:§\".pp~~~~? 
:Hardl • '11.. U.S. ,8 wr!ties haft llGt. ri 'eoted thi:' ~Gm;"'ijliut ~icat1orl 

. J#,w. ,,~,~:~j,:uor J~~ W~t'~en eo~t~¥~:~~':~:·in;':~li~f,.·~§ii~~,bU.t ' . 

.~~f4¥ ••. ..... ."·t.he~t~.£'91' tr;~ZQr~ ~n~EWa.t~§l,\.;qn~h~; 9$ner.~ri4/t·, n9 
siW,tterfu.)ii 'r~te, &P9Ssi.~e t.l:w~t. to· tb.~ lJ.$.relli!j.t~i:o.n'~w.~.atfi)lpde,t' the 
rie~."t~~.~la~~: a~thorit;rp, ift~le <!Ue.tmiQ~ Qf·.tr!c 'UIi!~qtr~~~~u~~~ ~l1d~lf§t 

" ~~~$\i)n ~.ce.i~..~·lSUPF:qr1f or i14vOtm¢i ~~~~'<~~~n.:'~4l3i'at:i~, 
. ,.,ht,t. :~:t~' ~. bo~ for i~ E1U:iiagre~e¢ Ol1t~;:p~.Qf ;~~R.,~·~ au~hQo"o 

.,J.~ ~ th~ ma:L~tJm~~~of thf) 2StatU$quoj,n~~ Ui.;;.*,~,o.';,:,~~'t~(}ler 
~t 1".9 .~t!i:~ ~·s.wblfi 'ollthis,isSue bi,lt dt1ve hOme tJl~j~r~i~6,:,pf.l,t}~·:\q'~~I!· Zo~e 

" " , 

, /~ ... 
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2 July 1949 _ 

Mr. Eli Rock 

American Jewish Joint Distribution Committee 

270 Madison Avenue 

~ewYork16, New York 


. , 

CONFI.DENTIAL 
... it. - ... ... - IIIiI!'" .. ... '41111!1' - ... ... ... 

Dear Eli: 

On June 27th I went to see GeneralHfs in ~rder,to ~verir.Y the 
unof~ic~lreports we had received concerning the rndemiH.fication Lat:l\ 
General Uayswhq is a very able artillery officer, explained that thli 
German ~gislatioh 'Was not being approyed because he·. felt that BUcli mat.;.. 
ters should not be. impo~ed by decree but should be' left 'to Ge~ legis- . 
lat~9n. He \-Ias very definitely of the opinion that :3uch matte'rs should 
not be dealt with by a ~ingle zone but should be handled by: :the Federal 
Republic of Ger.tiia.ny.. He 1./as very firm in his opinion and it was imIne!'" 
dfatelYapparent that anY efforts on my part to ohange that conviction 
would be futile. . . 

;rt is therefore clear that although for the past seVeral years it 
has been the declared poli~y of the US that personswhostlff'eredinjury 
through Nazi persecution sho~ receive indemn1f'icationthe ,ohances' for 
that pOllcy being carried out are practically nil. The United States 
State, War and ~a.:v:y Departm~nt d~ctiva on US objective~ andbaaic poli- . 
gies in Ge~ of 15 July 1947 specifically infdnned MilitarY Government 
of .that Wlicy (see ;MG Regulation 23-2050) and Manevar 'been:rescinded. 
For the .past two years MG has strongly urged the German~to enact legis- . 
lation which 'Would fulfil that US objective. The~:GennanLaen4errat rn
acted an IIldetnnification law (called "General Claims' Law" of n"Law Concerning 
,the, Redr'ess Of National Socialist Wrongs") which was' submitted to General . 
Cay on 28 Septem~r 1948. The draft law 'Was carefully studi~d by the' legal, 
Finl'¥lce, Property and Civil Administration Divisions of OMGqS :following . 
which aener'alCkycabled the Laenderrat that he couldndt appro:ve that 
la'W since he considered it discriminatory against DPa. The Laenderrat· 
then revised the law to include 'DPs and certain benefits for theJRSO 
and to increase the rate of payments. As far as the JRSO was c.oncerned 
it meant a claim against the German Laenderfor'about2-3 million PM. 
One paragraph of the draft law provided that payments would only be made 
insofar as funds vere available. 

We have received rumored reports that the British requested 
General Hays ta table the law pending action by the Ge~Republic •. 
Although these rumors have not been officially confirmed it is my opinion 
that they are probably correct. The Civil Administration Division together 

http:Ger.tiia.ny
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with theOMGUS Control Office were furtper of the opinion ~hat the 

German La:~nder did not have funds adequate to meet:' the obligations 

anticipated under the General Claims Law~ lrl fact the Law itself 

provides the safety gap by limiting its liabilities to the availability 


, of funds and in fact the German Iaender have assumed obligations to 

pay things as pensions, to' Wehr.rnB.cht officers and their widows and other 

former Nazi officials. ,Furthermore, the basic law for the Federal ' 


, Republic of Germany specifically makes war' d,a.mages and compensa.tion 

(Wiedergutmachung) a matter which may properly be legislated by the 

Iaender. (Art" 74 Section 9). "', ' ' 


Jerry JacobfJ6,n has,' pointed out a pOSSibility that there lDB.Y be an, 

attempt to use restitution funds to meet the indemnification obligations. 

Although this is a possibility I personally con~ider it rather remote as 

far, as the US Zone is concerned,. ,It is hardly conceivaole thai; Jewish 

funds ,would be ta,k~n' from tl1e Jews by the US govermnent :and use,a. to 

discharge an obJ,.±gationof the German State. The possiDflltyls not 

rlearly as remote for the other 2 zones. I share Jerry's view 'that thel"e 

may be efforts to use the,commonfunci .for such purposes~ 


In any even~ I consider thepl"esent status of the lndemnification 

Law in the U.8 0 Zone as utterly disgraeefu;t., I strongJi urge that this 

matter be taken up with the Secretary of state, Congress and the Press. 


" f , , ' "," , 

I do not consj,der it advisable for me to :make llW' first approach' 
, to Mr.'i4cC:loy in this matter,siJace the JRSO has only a;comparatively 


slight interest in it. I think itwpuld 'be better for our futttre re

lations if llW' first conference with him w~s merely an informa~ive one. 


There is no doubt in my mind that, on the ,indemnifiQ8.tionquestion 

the Jewish groups morally, lega'lly,politieally and logically have a' 

verypowerrUi ~a.se." ' 


, Sincerely yours, 

lsI ,BEN 

, BENJAMIN B. FERENCZ 

CC: 
Mr. H. Greenstein 
Mr. M. Isenbergh 
Mr. J. J. Jacobson 
Mr. N. Robinson 

':. ' 
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Paris Letter No. 3074 June 25, 1949 

To; AJDC NEW YORK - Attention Mr. Eli Rock 

From: AJDC .PARIS .:.. General Counsel 

Re; U.S. Indenmifi~tion Law 

Youaradoubtless advised of Moe Beckelman l s discussion in Friday' s 
telephone call regarding the urgent plea from Ferencz for Washington 
pr~~s~re on Generai Hayes to approve. the indemnification 1B.w on his 
desk.: The facts reported are these: . 

The Paender sent ~he proposed intemnification ~w to:OMGUS 'on April 29. 
General Clay apPrQved of it but in .the wind up lett it for General Hayes 
to take forma~' aetion. Rerenez reports that the Briti~h' have. definitelY 
requested General Hayes to hold up i::;suanee .until the' German Republic 
takes over on grounds that they lD/3.y have an interest in the problem. . 

Moe. advises me that the reaction in New York to ~erencz 's request did not 
View. the problem· seriously, and the feeling was that 'Gene:¢S.l Hays delay was 
routine in connection with holding upnl.Ull9rous o:t,her:ii:ta.ttere ,until McCloy 
arrives. I view the problem more seriously and have ,called Ferencz to 
.check1ii~views which concur with these.. .', 

During the past 'Week I have written you on J,une 22, Paris letter #3042, 
on Ju.n:e 23, Paris letter #3054, .and on JUne. 24, Pa.:ris letter #3060, all 
cjf wl1ich tie together and have a bearing 01:1 restitutiC?n, p~oblems genera.1+y. 
Stinlm,arizing the situation, this is how I vfetJ it..' , 

. . . 

while the British pavepas~d a restitution law which would permit .a Jewish 
'successor organization to' be created, 1-1e learn from variotu~sources that 
the British 'in GermanY are oppOsed to such.8. succE;lElsdr .orgapization and are 
1nfavpur of a single trust corporation embodying the' common fund conception. 
This. hal!! been. report.ed by the tlBO representati~. trom Lond9n, by; a conference 
had in the British Zone with Property' Control pe6piej and by a U.S. staff 
member working w·ith the four Ministers confe~nce iri ·Paris.. 

You are already :familiar with the pattern 'of' French Zone. Ordinance #320 
.establishing a· common .f\md and French Zone Ordin.ance .164 which earmarks 
heriless property in the common fund for the .indemnification of the chims 
of Nazi victims. Tp.e indemnification objective is c:l,early tied up in the 
common fund approach to dealing with heirless property. . 

/ ... 
340498 
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I need not 'tlelabour you ldth a+1 of the things Wrong"with this approach. 
However, during the phase in whi~h we felt that the British would emerge 
with a Jewish successor organization there was ample room to feel thatif' 
the French did riot fall into line on their own init1ative, then a means 
still existed through the ~ction of a majority of the High COmmissioners. 
I have already called your attention to ,the provisiori of, Art~c1e 7 of ~he 
occupation statute which would ~e for ~dificationof l~gisiation based 
upon reserved powers•. My feeling was that in the last analy~is in dealing 
with the French we could rely uPon Article 6 of the Tripartite Controls, 
Agreement which provides that on all other matters action '6r the High 
Commissioners ahalJ,. be py,a rnajo:dty vote. I have constru~ this to mean, 
and you will reCa+J. that in one of hifJ lettersFerenc~ B:grees,~hat two' 
thirds of the High Connnissioners.'dould,effect the unification of restitution 
18.ws for the three zones. At this','junction, with the' ~~itishat-titudewhat 
it 'is, I 8m seriollslyconcerned lest the same majority',be t.urned around .' 
so as to embarrass us 'j"D the' u.s. Zone tlirougha consol'idatlon of' the French 
and'British pOsition. I do not feel that the,erlstence of:the r.estitution 
law in the U.S. Zone as. it now stands and the recognj.tion8.ccorded to JRsQ 
serve as, u.nassa~1ab1efoundationupon which our posit,ion remains. seC1lred, , 
if nowhere else at l~st in the U.S. Zone. As'I see :it,it; would "be "Wl!!sib1e 
to retain the form of t,he U.S.restitut,ion 'law ana ~o as~a funationtrtg

, " , ' " j' , , ,

'agencyanci still imdemine our purposes and divert the assets of ~O for , 
i fudemnification. " , ., '" ' , .. 

Certainly an effective smOket:jcr:eencan be M1t up by theBr~tish and :French 
along these lines. They would argue that JRSO has rec~iVed a substantial 
amount ofheir1ef)s property, and the question then is for ,what use have 
they, reoeave9. this property., The ansWer naturally is 'for, tpe relief, re

, . habilitation and resettiement ot th~ surviVing Jevlisl1 victims, of Nazi 
, ,per~~cution. To which the British could then reply:'very :well, the sur

Viving'nu.mber ofcitims is exceedingly small and theproper,tyshouid be 
used as well for the indemnification of-t.hose victims. The purpose of 
indemnifica.tion is likewise to pro\Tid,e reiief and rehabi1.:ttation for the 
vk;i:iims., Certainly, indemnification is not advacate9 in, ()roer . to .exact 
punitive damages nor as an attempt to measure suffering inflicted. No 
claims of ~ of the Allies' are being coneadered as punitive ciaims or 
to impose a penalty, particularly since the three PoWers, andespecia1J.y 
the United States, 'are in fact pouring large sums ofm6ney ,into, Germany.' 

, , 

I admit that this is not an airtight argument nor wo~ld I pretend that it, 
has clear moral and equity strength, but I urge that this is, an effective 
smokescreen argument, and when the problem arises in the context of Trizonia 
and an objective of consolidation among the Powers, the serious question is 

I ... 
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haw stfic:,ng~ will the United states 'resist. these arguments from the 
British' and French. I don't think we can answer this question quickly 
or ,with assurance because the answer; as I see it, depends upon many 
factors, such as the extent to which the U.S. would be willing or 
compelled to bargain this in exchange f~r sO:nleotherprow~ition which 
it a:!,so favOurs; the interest not a.lon~·~f the High Comnll:ssioner but of 
the other important authorities u.ndertp~'JIigh Commi~sioner; :the question 
whether or not the principles of eqUity to Jews wlll 'outweigh t'the ex
pedience" of attaining other objectives. 

It is in the context ot the larger pattern of things,which can develop 
ftom the Trizon:la arrangements emer'ging that I ,f'eelthe urgency of pushing 
the U.S. Zone indemnification law ,across at this junction. If it has no 
other pUrpose it can then ensure the.present. status of law '#59 and JliSOls 

. function for the .. end results we oontemplate. It establishes the prin,ciple 
of Msponsibility for indemnification in the 'German Laender themselves and . 
therefore closes the avenue for a claim against JewiSh, property to meet . 
this responsibility. In stiffening then the position aild line of the U.S~() 
auth<jrities it can assuresufficient.resiStapceto the'~itish and French; 
so that, if we canno,tturn the tide w~th either the ,British or the French" 
we can at least avoid codification and unification in; this .area of legis-' 
lation. . 

I am at the same time exploring every possible avenue and trying to en'" 
courage every possible 'press~ to turn the tide in the .French and British l 

Zones before a finalization /of the British attitude emerges in the form 
of a regulation under Article e providing for a single trust corporation. 

t{:,!· 
In brief, I feel Ferencz1s plea must be acted ,upon n6t for any gain that 
wemtiy hope to find in an' indemnifiCation law 'but in order 'to protect i~>' 
What we already' have achieved' in the U..S. Zorie. 

. . ' 

I am certain th'lt Isenbergh r s views of this whole problem are the same a~( 

mine and those of Ferencz. Unfortunately; he left Paris right after our 

meeting with Grumbach yesterday'and this call from Ferencz came later. 

He was uninformed and I am asking hls o.ffice to pasa the. iriformation 

along to him when he calls in. 


Jerome J. Jacobson 
Gelle.ral C.ounse1. 

JJJ/h.f 
cc. 'M..W. Beckelman 

B. Ferencz 
M. Isenbergh 340~.)OO 
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HEADQUARTERS 
JEWISH RESTITUTION SUCCESSOR ORGANIZATION 
APO 696 A U. S. ARMY 

31·Msy 1949 

JUN 
. :':t

Mr. Max Ieenbergh 

American Je;wish Committee 

30 Rue La :Betie 

Paris, France 


Dear Max: 

Please add this item to your cb.apter on u:Budgetary Priori ties" . 
of the German Laander: 

Extract from semi-mOnthly Military Government Report No. 113: 

t') \ "At .:their meeting on 30 .April the three "[estern tUli tal"Y 
'JT Governors agreed., subject to restrictions to be d.eveloped 

by the Milita17 iecurity Board, that the Laender Governments
',I~~ ma,y pay maintenance 	grants to ex-Wehrmacht persom~l." 

"\ 
The Indemnifica.tion Law paased by tr..e Laenderrat in stuttgart 


makes pa;yments contingent upon availebili ty of funds. 


This may be of interest to our people at home. 

Sincerely yours, 

.,... 5J 
SAIJL· KAGAN 
Director 

Plans and Operations Board 

/ 	 \ 
\ 
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~1",. Shepllt)rd Morg1Ul 
lijin,mce ~dvhe!", 
to th~ ~l.U te.l'7 Govemor 
$.lid COlllf!\ru'l.der-ln-Ch 1~f, 
At.l()" 757.' U8 ,I\~" 

h, h~•• Ju.t lieQu ¢dl'~ todl.ti"attent1on ihil.:t th~ ihon~l 
~DJ,)h'ile 00 1iU'1eU ill> \!Ihout to shibmU the ftrat Ql"dlJ11U1oe On, the 
~~U.ptl,OD or W~r Ihu-d(U1G (teouo:rdc ¢QimcUOrdinlUlc. *71) to 
th,e: $ips,rtite iloa.l'd for Ut fin~ ft.N~ro\'4l. this ordln'1llce may 
!ru~orpQ't'!'ltethe In$tt'tlCtioafJoftbll Uti and: lJi JUlltar7. GoVctnaG1'8 

dated ~' A.1'r11 1949, one oflltbteh: ~ft'.ltl~ res th~ eXl!II!lption of Wnitet\ 
tllltlonG ftat1on~l$ rt.nd com~le9 froftl'the burd&i.I.s of that Im:w.pro.... 
vlded thA.t the sa1d 1ndividuus ftno. eom},¥.\nie's enJoyed rm statu on 
6 '~~ 194.,)... '; , " ' 

. Whe uffecl ot:\his date if u1tb!1~telJ ~pproved. 'WOUld be to 
exclude t~om the' exemptton tbOI1tJ~d.$ ~f 'ol,vtima of Jta2ilp6rl$~au.t1on 
whO \'Jel'e forced \0 lea," GEln'la~for t"llolal, re11gtoua or polUlcu 
re,'\sol1s. IiUtd ..mo tho~ residenh of th" Un1 t8d lf~t10n8, were DOt 
01 th~n$ of thOBe countri&a on Ii!. )!i.e.,. 194~ 111 IliIUlt eount"rlu8 
U9.ttl,U'GLii21ati101'l. proceedl!1$$ wre Bu..p"'&\~d d~rl~ the war and only 
after 8 j;iq 1946 co\1ld. t:be.er~f~ee' haw become elUtene of 1.Mlr 
adopted countries. 

1 t iii cOllUIlon knoI!Jledge t~t. if lrro~rt1 WtlS o1l!l1ed by a l,')er
seC\1te~ in G~nn~nJ. it. V&ft confhc!\ted or ha,d to be ~old under 
duress. The ru t1 tution laws 8ftFtctedln th.e \1S ~ E:d,Ush Zones 
teek to rettlr.n a~1Ch pro!,al"tiee to thel~rif;htftil ower. or their 
$UO('-6'IO'1"9. lTs Mil thI7 Gov&t'miIent h.'l.~ deQigrlil.ted the Jewisll 
Restittltion !~uoee6ri01" OrgMiltt'lt1on to rtl!oe1ve t)le heirless Jewhh , 
al!lflets•. These f!le~Qutee tho~ lB. laU.d.~ble ca.nno Ii be expected. 
to· re!1lio:r15! more th~\n e. Scrodl fraction of ~e vJ\lu.es lost. Yet the 
p'f'OJ;!Q$ed ar!.:Unn..llCe I/J!}uld serw to e'\?'ftn furtber aeCrelll'tO ",990b 90 
l't3co:".,·nd • 

. ... th;.e ~Jni t~d, !H:~tes ~IV'!: the l1l'11 t6d 'Kinl\.doSlt 1n the pr'OpotJed 
o~rum~recogni'.e th~t it 140uld bemor~ll~ Indefftnetble to :r~r:{'ll,..e 
Unit.d. :'f!'l.ti-t}lltJ n,\t1('ln.~\b to t".o!:;lpenfIJate tb.f.l Gorr.:;!:\Us for btlr:1Ul'lS 

.O!\rhl)."l~ out ·of war d~~a and 'the t'eparculldons of the '~Q.r. An 
exception '!!las therefore ttJl.\d.e ~I'ee1 f1~a117 exero:ptinethft prcperty of 
ot then", of eountr1es h9.v1:ng fo1lt!'~ht9.gn.bu~' If,,uiGerr>iany. let for 
pl~rp<I ses 0 f t,,'11 b iipll:H! la.l (po ,!, b.!"~(! tfwiiber 0f 'f.>&:rseel1te~9 are bohlg 
tt'6t1,ted ,!\fJ Gi'ilrmans f'lt\ther thAn. ~~ the ,lj,l1iGS ~1th whom the1r f'o'llii.ht 

aga.i~Gt their .Na.~1 OpprflST,01''li. 

3,J) 1111 J?'.\.) ;11\ Ii) ."':i ll.!J ,', iJ.!le 

http:f'o'llii.ht
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PrevioUS Oontrol Cone!l leBisl~tlon ~8 weil ~e law," and 
regull;lUonm. in th~ l1ul ted ~tfi.tee and th,~ Uni ted Klugdot! lin.ve . 
reeognl:t;¥ tbS $peoi~ I:1t!W.~us of victim. ()f' llf~.dj;et@f)eutv:ui. '.. ' . 
CGntro:tOo~ci1 1ia14 ,; S of 30 October 1945 yjl"o.,tdO$ th~t extet'nli,l 
e.eu,.ts ()t Oe~'.\Jl nat.l.on~i9 w110 ~re deprived at full r-i@lie of, '. 
Gel:-m~'l:l oUl"ur;&lUp are to be fIlDlttpted from wtting. J:<lu,bl1C ~w'<.', '.' 
iff' Q?l.E!~c1ie<l 'br"t.he t;nlted St~'Iie& COttgrfBSI!I in 1946 eu~bltH. .\ 
poHtlOl\l BAA r.liu,l8,l: perilecutees, even though. l"~a1dent in· Ge!'l'!la'llV_\ 
to ee6u.:re tile release of their l\&fI,eh in the I,Tultad St!1.tee. U..· i 
1(1 r,\in~t"G.!lt. tb.e.refore.thl:t.t the '()rfB~ent dTH,f't of the1¥(!u.dt~t~oD 
01' .B~f.'den. ordifl~ee faU!! to AoceJ't, tbe Jl.1"1nct:p1e recognized,' iI', 
in ot.~fJlrctJt? .~~-fJ.lC leg1d!\1;1~n*. ~11 th$.tthe a.set, of .,~oUmh\ 
ofJ~~'d·perlileCutlQn ~re not to be cl9,sdfied Rh4 treated. iii. ,tbe ~::(J~: . 
SQ,Il'l@l!!1:l.nner "'I thcae 0.1 0 theT GeI'tllfUl. nationals. ,1\.\ .... 

~{" ':':" ' 

'iJ)he mo~l. lQ~l ~d ti!.ctuA.l el·reti.nl$t:'\nces reeo~9n.d a \)(~'<.> 

Nv·isio!1 of tb.e present drftoft,to a.peel fteall, excl'lde rromthh'l<.,;
ta~:U.on ~.t lea.at 'tMse fl~t1ms of !hul lJftreficut1cll td'J.~ th'-'ir\\;\(~ \: 

~ ..... '1 ,. '..'.':-. 
eu.cop's~o" who wef'e de:prived &f' ~he Tight,' 0' c;eman oJ t1: t enlllhJ.p. lir '\~' 

/ > 

Y.l~w AMllf 11. ll':ii!~~MO~ 
nt reetor Getl.eBl 
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386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, "WISHCOM, NEW YORK" 

Telephone MURRAY HILL 5·0181 

JACOB BLAUSTEIN, Pwidtnl JOSEPH M. PROSKAUER, Honorary Pmidenl NATHAN M. OHRBACH, New York, Vice·President 
IRVING M. ENGEL, Chairman. Execy!i .. Commillu HERBERT H. LEHMAN, Honorary Vice.Pr<Jidml RALPH E. SAMUEL. New York. Vice·Prnidenl 
VICTOR S; RIESENFELD, Chairman AdminiJlrali.'e Cammil1<c SAMUEL D. LErDESDORF, Honorary Vice.PreJidenl DAVID SHER. New York, Vicr.Pwide11t 
ALBERT H. LIEBERMAN, TreaJJJr" HERBERT B. EHRMANN, B01/on, Vi,,·Prnidenl JESSE H. STEINHART. San FrancilCO. Vice·Presidelll 
GUSTA VE M. BERNE, An!)ciafr TreaJlJrer MILTON W. KING. WaJhinglon. Vice.Pruid"" ALAN M. STROOCK, New York, Vice·Prnidenl 
EDWARD A. NORMAN, Semlary FRED LAZARUS, JR., Cincinnali, Vice·Pwidml FRANK 1. SULZBERGER. Chicago, Vi".Pwidtnl 
JOHN SLAWSON, Execulive Viee·PrtJidnll 

May 4, 1949 

Dear Moose: 

8y was right in calling your memorandum on the problem of 
indemnification in the UoS. Zone impressive. It gives us; indeed, 
a workmanlike technical basis for an attempt to convert Washington 
to the idea of enactment in the form of a military law. But beyond 
that, nothing seems to be able today to change the impact of the 
prevailing political constellation. In that respect, the obstacles 
are formidable here in the way of achieving the buck-passing sug
gestion of y.our recent important interlocutor to try our luck in 
Washington. The fact is that we are just as much out of luck at 
the present time here as with OMGUS. In the days of Bonn, the idea 
of new military zonal laws on highly controversial subjects like 
this, is being considered here as rather anachronistic. 

I must, therefore, agree with the conclusion of Syts letter to 
you of April 21, that precious little ;can be done in this matter in 
Washington at the present time, and there is little likelihood that 
the new Western German situation would offer us much better oppor
tunities in this respect. 

I wonder what~:,is behind the enclosed mysterious dispatch by JTA 
of April 28. We haven't heard anything here about this alleged new 
German law which, d.t the confusing dispatch meant anything, 'WOuld 
provide indemnification also to DPs, which may mean camp inmates. 

I am looking forward with great interest to your detailed news 
on your Austrian discussions, and to your suggestions with regard to 
the intended public campaign. I agree witiL'You that the situation is 
fast becoming ripe for a more outspoken efforto It seems that there 
is little to lose. . 

As ever, 

Mr. Max Isenbergh 

American.Jewish Committee 
 340504
30, rue La Bo@tie 

~181 Paris 8e, France 
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Subject$ Ge.nmany - Indemnifica t:ion 

On reilly 2 I had le%~hy conversations with Messrs. r4's$ley

Imrold.'Jon, l$..~:m.'Jt 1,;;'och l1eor&~e ~~kor oi', the Office or Garlll&l1 lU'fairs 

in thelJopa~-t.mont of State and witl1 Mr.. t.eoMl"d Meeker of tho I.egal 

AdViSe,r's 01'£100. . 


•...... , , : ' , . In th~ooOOllYe:r$at:ions :t .dedt ,'lith the lGgal problem 

'~~;ti~tLblrt6ne~l Clay in hi13 cGnvel'si-itions with Mr. IsenooI'gh 'and .' 

:ri~th,GOrlcIi,7~ qlay~sHleaali! positiqn that ha did not hlJveauthorlt;;r' .,' 

.to .' it+slle":iU.litBI'Y' . government tndem,U,'1ca:t:lon laTh All of these 

~etrt.:~~men"a~ed. with me that there wri~ no basis for this pm:tition, 

but\all'p~;'them ulso :raised seriouS>ijQlic,y objecti911S to tho issuance 

6.t:a'~1:tt.ary ~oval?ntOOnt law on th~6\lbj0et of indeirmifieetion. . 
. , . , . .' . 	 . 

.... ;.. .:,>. I explaioo(l that 1 did not \1'1511 to arglle ttlon:.-erlts of .... . 

:~he'r'~ttklr in d.et,Hil at this tim but" that I did feel that it was 'de.;a...' '. 

sit'ablet7.Jclear tho illusory issu.osout of t.l:~ way So tlvlt thamatteT 

r;o:'.l¥1. t)e~cided on too bt!sis of the real issue; that i$, the policy 

is!~i~e~:Ia~gga8t~d, that it miSh't.be possiblo for the Depa,l"tlOOnt to 

\\Jritf:3;;~ a letter clearillg the leg~1:i8lrue out of the way!' Ih~


'e-WMoto.i;he su:gg~Btion that s:uch'Q l.otter would hflve to he oleared 

~~h;t;l~eIri:Uitary and with Q6nel's.l 012.1» I augge!Jted that I would 


.Wl"!t~,.~~ l~tter llhlldng no refel"'9nce;. to the pl."avious eonver3atians 
lnWirlll8nY.. The Departmnt could then t;rloo me without :it l>ail1g .. 
~~?r~~~:~ .Qlear with Clay or w:Lth the Paparlment, of the IrrtJ.'f'l 'arid' " 
6o~:r{j,:.$.a;y,i:that there r~:re no J..egtilprQble~ involved, that there mre 
p~:t1,cy Prt.')tillU'.llS and that thes~ policYI)roblems might bt& explored eit.her 
'W~thtiiei)(ipartnl€lnt, with the I}e~nt of the A~i\'J 0·1'" With General 
C~l!lr'! . ' 

.' .. ' 	 ". It, ,!,,;Quid be J:"'eeli~~ed, by the l'eparlment, of courSG ~ t.!mt 
8uc.h'lA,lattier might be uHed by the Committee in conneotion mth any 
fu~bgrdif'JCuGsione$l hIlt it seemed to.me ~hi':tt there sh.ould bo no dU".... 
fi'gult.Y'llli,t,h the l(!ttel" sincQ the peli(:y questions 'iUould be postpbi'led 
arifj t.lW: 19'&81 if!cue w2.ti1 t\ claar Ollle* 'itt was agroad tl1a,t this pro.... 
cedure.n~iUld be .fol1o'Wefl Q.nd :r propOSE! to 'hand llr. Koch a le.tter within 
th.e ne,ct cLay 01" SO .. 

" 

COs 	 Mi'. v:alfs(!)hn 
1~•. I.aonbara;n 

http:miSh't.be
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EU ROPEAN COMMAND 


Office of the Commander in Chief 


Civil Affairs Division 
AF0403, c/o PM,USil.rm.y 

January 25, 1949 

Dear Max: 

Thanks for your letter of January 12 and the enclosures.· 

Although you have not invited my comments, I would say 
that you appear to be doing an outstanding piece of work on behalf 
of the Committee. If the Committee will be unsuccesnful in bring
ing its influence to bear upon the problems falling within the sphere 
of your activity, it. certainly will not b~ because of. any lack of 
informat.ion on its part. Your reports are both lucid and complete. 
I want you to continue to share these reports with cur office. 

last we,ek I was in Berlin where on the 18th and 19th I 
attended a conference of the Legislative Review Board, at which the 
proposedG€rman indemnification law was considered. I tried to have 

. an invitatlon extended to you but. the reaction of the Review Board 
was that the meeting was not to be an "open forum". The only people 
who attended are representatives ,of the various branches of l1ilitary 
,@overnment and EUCOM, whose official duties were in some way related 
to the subject matter of the prop9sed law • 

.. 
I am S'UI'e that you will be interested in the results 

that were achieved at this conference. By way of introduction I 
want to say that except for the o,bjections urged by our office, .the 
other criticism was relatively of minor importance. ,I found that 
for nearly two solid days I had to lead th~e attack on the proposed 
law. I hasten to add however, that among the dozen men who attend-. 
ed· this meeting, there were sever,al who were sympathetically pre- . 
disposed to our position and were of great help to us. 

The conference wound up with the following recommendations: 

a. The 1&1'l was unacceptable in its present fonn. 

b. The chief but by no means the only deficiencies in the law was 
that it: (1) excluded in-camp DPs from its benefits; (2) made 
no provision for a successor organizatl0n; (3) provided for an 
inadequate rate of conversion as applied to all claims. 

Specifically, the Board would recommend to General Clay that he enter 
I

into immediate negotiations with .the G€rman authorities, with a view 
of having the objectionable features removed. If General Clay accepts 
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the BoaN' s recommendations, he will urge the Iaenderrat to amend 
'the'law 50 that no distinction is drawn be;t~i'eei1 in ;ahdout 'of . camp 
,;D,Ps,.;Thelaw'Vdll further provide that the sllcces~or orgailization 

,,:t'ha~iS entitled to property under Law 59willha'le the same right 
,to ·datn<.?-ge~againstthe LaEmcier ~hat the individual ipersequtee would 

j ""'W1d~r the l:~h~"e, if he w~re. the. Claim~t. , j' , ,.' ..• ' . " 
, ,lil:nally; a~ t.oliqu~dated cla~s su~h, as.;,peIls~ons, the 

-;, ,,~la~s.: wi~l.be cC)mpUte<i m Reichsmarks and, paiq . injpeuts,che)Jl~arks.i at, 
'.tlie,t ro,te::o.f 10:1... HQ¥/e"er, tort c+aiinsqamages.Will beestimateq on 
, '''tile ~pr~perit. repli3.cemen,t yalue of t he property damageci or de,st,roye'd .' 

·"'a.,nd '~jjll be cpmputed,in DeutscheMarkS~ In otherL~IDrds,.t(a~.:tC)~.9~B:ges 
'.' "t¢ :Rro,p~rty'. the ratiio :of 10:1 will not apply 0" { • , r, ~~--. "' •. " 

,'" ','.c.. . • .. ./: .. 

• 'J.~ 1.,: '" \. <_,., • , • • "", J. "'. ' ! .' . . 

, : .... :,.' ..Thes~· recomplep.dations invo1ve~'0m:e, 'comPJ;'o~se. ,H.o'Viev:er, 
", .' '. :W:~ ':;Yll1b,::a,fevlOrkiIlg w:i:th this problem realize thiiti,t'was a,.dec,:lded<:"V:fCHoti'>t:d 'rha~e had~~e !.egislat~ve'~;view .Boa~dg(r:·aloilg'with u;s as, . . 

. '-ii, tt:ar~,~~/;,:~t.4:~~~'>' ;If~~raJ. ·qlay ~doptsottr..view~.,apd, ,su~c~,ed,!3 .#i . ". 
, .:~ng,•.t.r~JC¥'~ ll~~l;lo~ti~~:to .~co:t"p~rate (?u~. t7?~~P.d~tj;R4;? . ' . 

" :~.l~e ,new.,?raf't of t:b,e:Lr llldemn:LficatZLon law ,~~;wJ.:'ll !be ~ll..'that. 
C8,n,nop'e, fro~ th.eGerru.ans~': I:' 

:"," '\'" ":•• '''.: r- " \ ... -\' :"'< ~ "~.5~,:~ ""l;'V;l,.:._ •. ,~:..<~:':P' «~'"I.' ":,~ , ",:I, 

.t '.:\,; :,',:,;, ,; :',.",~,;~~1;; ~9Ith<.?-1;. the Board was :nqt inS?1~¢'di.:tq ,,:t;e~~e~d. 

: :;: .,',:t,:9 'ge.n~r~l":Gl~Y t1.:ia,t, it either f9rc~. the.'qerman au~h~z?:t:i~,~. ;~() ,~end 


, ;·,;::,,:,tljeirlaw;H:t :l;iiie,wfth our recomiilendationlor to .siigg~~t:to::C¥neral . 

'. ";, ,·:>\;~,9P:~a.Y, .),~~~t'~Jf"hfs ,;efforts wit~, ~h,: .Ge~I!l:m 8:~thotit:J~ ~'" J~~.~,': ,t~at.he . 
,.,";;:;~':~~:s~,e::~",l~~::j.~'f;,'7:PY. P9,Y~:r:un~.r,lt .lawl.n l~e;u o:f.~ra~ t,ll~;/~~es jmaypro
" ":,,;::pofl~:~ :)~ ~s l)1Y cpnYJ-9tlOn that Qllder no ,c~rcumst~,ceB'w+ll qen,eral 
. ' C).:ay r;r'ep~~t. 'What he ~i~ iIi the case' of, Mi+itary Gov,equnmt ~w 590 
';, .'All',we', can 'possibly look for is a more reasonable'modification of 

~" ~:~~e~,p:.r~:s~pt'~r~ft oi~be law" '. " ;:,' . 
'., ,'j" " "J. 

,..... ";, ,. ::.~,:; "f will. keep ;you in touch with the devel~j:m~nt's,:onthis. 
'C' . ~:i'." s", 's',' 'u""e·.··.'.,.,<: , . '.', : " l '. . J,;'.(, l" , 

" .;. " t 

, i"~': '.' ..•. . ,r hope that' you and Shuster have had apleasan:t;. and profit 
. ',~ ~bl~' ·triptoAUstria. With best wishes tc) yot\. and, Zach, I am
:.' /,':,. . . '.,,, t' . 

, , 

, : ", .~":,. ','I • 

',. 

'j: 

, -I. 
't, ' 

',I' 

" . 
,/.••';tl:-i 

, '.t' 

• :10. 
, 'J' 

" 

f" 

. . ~ , 

',i ",: 

Mr. Max I13enbergh 340507 
,Counsel f.or European Operations 

The ,America~ Jewish Committee' 
·Paris 8 
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I 

INTRODUOTION 

The actions and policies of the United States 
Government with respect. to the restoration of 
property rights of foreign nationals after World 
War II must be considered in the light of the 
unprecedented and all embracing freezing con
trols over foreign-owned property imposed by the 
United States long prior to its entry into the war. 

Much has already been written on the origin and 
the objectives of these novel controls.' The first 
Freezing' Order was issued on April 10, 1940, 
blocking Norwegian and Danish accounts. By 
June 14, 1941, the freezing regulations had been 
extended not only to all of the countries occupied' 
by Gennany, but also to Germany itself and its 
satellites, and to the neutral countries of Switzer
land, Sweden, Spain and Portugal. 

Although the freezing regulations are couched 
in highly technical language and prescribe certain 
categories of specified tr.ansactions, the practica\ 
effect of the regulations was to "freeze" or "block" 
the assets within the United States belonging to 
the countries designated in the freezing orders, 
and their nationals" These assets could not be 

1 	 Filr an excellout summary; see Reeves, TT.e Control of Foreign 
FtM.d8· by the 17,.'ted States Treasury, XI Law a.nd Con
temporary Problema, p. 17. 

2 	 The teehni""l la.ngua.ge of the freezing regula.tions arises from 
the faet .tlmt. they were issned under a.Statute (Sec. S{b) of 
the TTading with the Enemy Act 118 amended) which was 
desigued for other purposes. In order te make certain that 
all powers conferred by the Statute were utilized, the freezing 
ardors followed the 8:""ct term. of the Statute. When Section. 
S(b) was nmended after the United States formally entered 

(C<mtiMled) 

3405CJ9 
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transferred, withdrawn 01' otherwise dealt with, 
except pursuant to United Stetes Treasury license. 

The blocking of foreign-owned property was of 
such broad ilnpact that as of June 14, 1941, 
amount of blocked assets approximated $8,000,- " 

value. Of this amount, more than $3,-" 
uuu,uuu,UUO of ,assets were held, in the names, of 
persons in enemy.-occupied countries while only 
about $358,000,000 of, assets were identified as 
belonging to nationals of Germany and' Japan.

Until the Unlted States became a belligerent in, 
Wodd War II, there was no authority to take,over 
or vest the assets of foreign nationals. There vias 
only the blocking power exemplified by the freez.
ing orders. However, upon the entry of the United 
States into the war, the provisions of the Trading 
with the Enemy Act, authorizing the seizure of 
enemy property beCame operative. Very' shortly 
thereafter, Section 5 (b lof the Act was amended, 
so as to authorize the of tile property of 
all foreign' nationals, 

Persomi residing in countries occnpiedby the 
Axis'were technically "enemies"'under the Trad
ing with the Enemy Act. Nevertheless, the great 
bulk of their, doiIa:r assets was never vested. but 
remained blocked under the freezing regulations. 
The major exception to this' non-vesting policy , 
was in ,the field .of ,patents, copyrights and ,tradF 
marks, Propertyheid in',i;he,namo',o{,a per~oi 
either within or without an enemy-occupied 'ooun:' 

bite war. 8D &.II to contor brond authority to dool with .aU 
napceta of foraign"olYned Ptoporty~ it wne belIevoo t.hn.t pm,e. 
ti~ construction of t.ho: freezIng ol'dorB hn.d bemi 00 well: 
cstablishOd that thoro wu no ucecwt,r of ruvising tho' inn: 
gu"ll". 	 ' , 

a 	~.~f!Jf EM~,owMrl AMat. ill 'ike Unl~~ "mau.,: 'United -
StatCi Trcnaury Dcpnrtmnt, Wuhingiollf D. c., 1945. 
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try, if believed to be owned or controlled by real 
enemy interests; was also vested.' 

As country after country was freed of euemy 
occupation, the major problem of tile United 
states Government was tbe method and circum
stences under which, blocked property should be 
relea'-ed from the freezing controls. 

In this connection, it is interesting to uote that 
the' purposes underlying the freezing orders were 
never' officially etea r1y stated. This was not en
tirely by accident, since the Uni.ted Stetes Treas
ury Department felt that it thereby achieved 
greater flexibility in administration, even while it 
recognized that the absence of steted purposes 
caused the unfortull.9.te result of keeping the pub
lic in the da.rk III! to the standards which were 
applied in making decisions. The Treasury De
partment admittedly was thereby enabled to avoid 
being bound by the force of precedent-to such an 
extent that controls which originally were ccn
ceived to be printaiily protective, later became the 
keystone of a program of economic warfare and 
more recently have been utilized, in furtherance of 
the European Recovery Pl·ogrn.rn, as an instru
ment for forcing the disclosure of ownership. 

.. 	 The tcrm9 "vesting'1 uud "sebum" n.rc synonymQWl uudol' 
UnitGd Sta.tc9 lnw roltl.Ung tu the TrruUng with tho En 
AeL In both eases, the tiUo to tho Jlroport.y is tnkan hy 
Ul\i.tod Btn.tGe. In ilblocldng,n the titlo rcID~ina ill 01£1 {ldVllW 

but tru.n!ders Ilnd othor donlfnga in t110 prup!rrt.;r IUD 
ted, Under the prupClrty control f'JI')IteIn tTl clTeet in 

United Sto.toa, thc authority to dc:nl with foreign-owned 
ptO(lorty is distributed between tba '!'run.'iUry DopAttmcnt. n.:ud 
tho Alton Pl'Uport;y Custodian (now tho Dopn,rtmo.nt of .JU8titC). 
Origin.nJlYJ tho distribution at pOWGt WM Along tnnetiolllLI 
li~ ~bleh roquitcd MUyC ~mcnt 01' sch\llre 
wera plfU".Od under the control of tho Onatodinn, whilo assots 
whieh mcroly l'cqnirad roguln.tion MU'O undor tbo jurllKlietion 

(Oonlmod), 

34.0'5 0 
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D 

RELEAS!l OF BLOCKED PROPERTY 

before the defeat of Germany, the United 
States Government began to formulate a program 
for terminating its freezing controls over blocked 
assets. 

The problem was obviously complicated by the 
fact that blocking WIU! intended to achieve diverse 
objectives. For example, in the clU!e of the occu
pied n:relU!, freezing was primarily protective in 
nature j in the case of the neutrals, it was con
sidered as IlJl act of defense i while in the case of 
the enemy countries it was IlJl instrument of eco
nomic warfare and tantamount to complete im
mobilliation as s: preliminary step to formal. 
vesting. Notwithstanding these varying objec
tives, one over-all pattern for unblocking 
a40pted which was applied to most of the libe 
and neutral blocked countries. As will be dis
cussed In detail later, the pattern adopted for 

unfreezing was the certification proce-

Before the stage of unblocking was reached, 
however, II nnmber of preliminary steps were 
taken. 

A 

Reopening Communications 

After the United Stetes became a belligerent in 
World War II, the areas under enemy control 

0.1 the Tt1Iowrr SI)) Ez:emtivo Ordor No. 91031 

Jllly e, 100! (1 lS20~). Ao will be <Ii",u"",", 
flrttl.t1getnenta are now' being J1U\& march}> tho eonb'oJ 
blocltod property will be tr......mJd nom 
_110 Ibo Depa<tmenl o! Jutl... 
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were included in the designation of "enemy teni
tory" and persons within these areas were treated 
as "enemy nationals." Under Trea.sury General 
Rule No. 11, a.ll forms of business or commercial 
commnnications with "enemy nationals" were pro-· 
hibited except pursuant to Treasury License.' In 
practice extremely few licenses were issued, so 
that there was a complete stoppage of communi
cation with the enemy and enemy-occupied coun
tries. 

The first step in terminating the war time cou
trols and in restoring normal business relations 
was the removal of each li.berated area from the 
category of "enemy territory." which in turn 
automatically freely 
mercial communications between 
country and the United States.' 

I\: Soc Geuotal Ruling Ne, 11, issued March IS, 1942 (7 F. R. 
,2168); umendad November 8, 1042 ('1 F. R. (110); Sept. 3, 
1_ (8 F. '11.. 12287); Juna :ro, 1944 (9 F. &. 7379). TM. 
rogu.!n.tion ndllpted Uta old 1917 Trading with the. Enemy A.el. 

,'rwtrlctJuns n.guinst war time tl'adu lllld eommuulMtiQJl.S toO 
Ula rcquiremcntIJ of World War IT una SIlb.e.tituted tho concept 
of llenemy nn.tional" for tho old J'OllGmYu nud /lully ot ottomy" 
terminology of the In.st wo..l'. Seo TrelUlury Press Belen.aa 
No•. 30·79, Mn:rcl1 18, 1942. ' 

II 	 G~nernJ Ruling No. 11 wAs tunonded au. NO'Wlmbcr 4, 1944, to 
dmcto FrMleo from tIlO dafinitiOJl of uenomy tenitor)'" (0 
F. R. lainH); Febrnnry 2, 1945, to delel. llclgiUlll (16 F. R. 
14.~O).i February 16, 1(45) to delete FinlMldJ Poland and 
other Dollie fLrclla (10 F. a. lOOI'i); MAnlb 61 1945, to delete 
Greece (10 F. R. 2516) ; April 10, 1945, tc dolota Luxembourg 
(10 F. :n.. a9(4) j Mo.}' gO, 1945, tc delete tbe other H'beruted 
areas (10· F. R. 6313). Geuett\lly before All 8tC4 

W'1Ui retttoved from tbe entegory, Hcltcmy tlm!Ul't\llt.G8 
were ebtained thAt adoouate mnehiuory had e.stabliahod 
wboNby (l 

NI of 
thoy did net involve wnr tlmo tl1utafon. e!tceted undeJ' 

dUl'1!l!B or atbnr tmmwful memlA n.nd did !lot permit tha e.om,. 

plotiall of tTnnanetions ot benefit to OJ' au behalf ()f auemy 
interUlt& 

!} }!tj. it:"·.;: 1
..J '~ Iv} .,,)j J. -' , 
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By May 1945, commei'eial and business com-. 
munications with all of the formerly occupied 
European countries and Italy had been fully re
stored, Similar action was taken thereafter with 
respect to Bulgaria, Rumania and Hungary. Final
ly, notwithstanding Germany and Japan were still 
regarded as enemy countries, the l'estrietions on 
communication with those countries were removed, 
so that today all forms of communication between 
the United States and the rest of the world are 
free from restrletion.' 

B 

Resumption of Current Business 
a.nd Financial Tra.nsa.ctiollB 

The reopening of business and financial com
munications did not alter the freezing sta.tus of 
blocked property in the United States and Treas
ury Depa.rtment licenses were still required to 
effect any financial or property .transactions on 
behalf of or involving persons in blockedcoun
tdes. Moreover, any new dollars e.eeruing to 
blocked nationals from these transactions' were 
fro'llen. It was obviously essential that procedures 
be established under which trade and other cui
rent transactions could be freed from these restric
tions to a maximum extent. 

'f 	 Tho ban on, ~mmoroial communication with the allied" oceu
piod portiOll8 of IttJ.ly was lifted on Ottobor 17,1944, by tho 
iasuaoneo of Publio Circulu.r No. 25 (9 F. B. 125&0). Similar 
tl'eo.tmeut was ~ed to Bulgarlill Hungtll'Y and Rwnftllia 
au Oetober 2, l~, by Bon MUmdment to PublU: Circular 2ts 
(10 F, 11. 12425), Germany ODd Japnn ",Or. included wlthiu 
tho seope of t.W! Publie Circular on Kcuth 4~ 1947 (12 F. B. 
1460). 
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By the fall of 1945, the second majol' step i~ 
restoring normal business and :financial relations . 
with the liherated countries was completed, This 
WIlS the removal of all free3ing restrictions on 
trade· and other current business and commercial 
transactions and the release of all dollars accru
ing from such transactions, so thnt all new dollars 
were"free" dollars, 

n will be recalled that after the libern tion, the 
re.established governments of the countries dev
astated by the Germans were busily engaged in 
the restoration of their laws and in putting their 
houses. in order, . Practica!1y evel'y country took 
action against enemy collaborators and established 
internal eontrols to prevent the carrying on or 
eompletion of transactions for the benefit of enemy 
interests. Although the United States tradition
ally was opposed to supporting and to giving ex
traterritorial effect to exchange controls, never
theless, it was felt that 'until the former occupied 
countries had had a reasonable opportunity of 
effectively establishing their own controls, the 

.. United States should Cooperate by instituting 
interlocking controls so as to channel new business 
through the governmental controls of these coun
tries., 

Consequently, the ihst licenses permitting trade 
with, or remittances to, the liberated countries 
generally contained so-ee.lled "conduit" clauses 
which authori~cd transactions only after they had 
been sCl'()enod and approved by the designated 
agencies of the countries involved. ~t'his procedure 
for international cooperation was cxemillified by 
the first genel'ullieenses issued in April and May 
1945, authoI'iz,ing trade with France and Belgium. 
These licenses, known as General Licenses No, 90 
and No. 91, contained such condnit clauses" which 

/J-Ikd ~vV.· fI[flf 
'f {'I 
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enabled the respective .foreign governments to:~ ~ obtain control over the dolla:rs accruing fromIi ~ 
; ~ trade and other authorized c;nrrent transactions. 

By their control over the dollar proceeds the 
French and Belgian Governments ostensibly 
screened and prevented undesirable transactions.' 
In practice, this resolted in the application of ex·· 
change controls to ali "new" dollars. 

Genernl Licenses No. 90 and No. 91 appear to be 
the :first instances where the Treasury Department 
gave post-war pllblic support to the foreign ex
change controls of blocked countries ovar the dol
lar resollrcas of their nationals.' However, it 
should be observed that this apparent public sup

• 	 OetUm:IJ llietlse No. 00, a.ppt,ing to trade transaet.ion.a with 
Fnweo, wu luund Oll April 14, 1946 (10 F. B. 4002), att.s~ 
l!.Aumnee& had been rueeived from Franco that trnnsa.oUona 
covered hy tM Ueon$) would be aerce:ned to gunrd agn.but any 
benaftta IUlCl"Uing to "eoUabon.toru or athol' penona p.eting for 
onGmy inte.resta. 1, authorized all lmda tro.nM.etiOnB betwoou 
Frll.nco on the 0118 band, lind the W081crn HernisphctO n.nd 
ths United Kingdom on the other, provided that 6lly doUara 
accmi:ng :from expo:rta from i'mnee should bo. dopoaitcd m 

-	 bl__ta. Tho bl __ta conld·OO d<lbltod ..uy 

for payments in eonneetinn with trade tJ'$Jl8:QCtiOWI or tot' 
tl'tUlSfers to tht'l Dault of Fmnoe or approved bnnking inatitu. 
tiOlla i:o Fra.uce. General License No. 90 W1U1 followed Oll 

Ma,y lli, 1945, by Cltmeml Li_ No. 91 (10 F. R. 5578), 
extending: aimUar trell.tment to Belgium. ThiB: lIoonso .eon. 
tainnd the. 8.PJ'M formula. of interlocldng ~nttOll undM which 
doUu.r balAnces wera cllnlU.l.nJad into the Banque Nn.tlonnlo de 
Bolgique. 

v 	 In ~ dollar pNJe8eds into the P.eeOunta of the Francll ' 
and Belgian ~Qntl'Cl bnltks, th& Trouury a.ppanntly followed 
the: pD.ttorn preaeribed" in Genom} Lieense No. 82A (9 F. R.. 
1581} os it W8Jl originally ieaued. Thill lieense providod for 
rtmitto.me.B to Sicl1y rmd Itnly to be) eha.ntloJod through ~lA 'F 
neeou:nts.11 The doll&r funds s.t:41Uing iat.o ~ I1.CCOnnte WOl'tl 

ltI.te.r ll..8td to ~t essentiul import uoeda of Italy o..nd Sicily, 
the tcc.b.J:tique t1f. tho I'eondult ciaIl&tl:" wu dropped .n ear" 
rut tl'8JlJ!o8,eQOlllI with all of t.hcs8 e.roc.a WOnt tUlthori.r.cd undnr 
Gon6n!l Lleenao No.9" 

I 

9 

port was deemed by the Treasury Department to 
luive been Unavoidably incidental to the main pur
pose of· the .general licenses, viz., to provide a 
vehicle under which it wOllld "not be necessa.ry for 
the Treasury Department to exa.mine transactions 
screened and approved by the French and Belgian 
Governments. 

After the issuance of General Licenses No. 90 
and No. 91, consideration was given to the issu
ance of similar licenses covering other liberated 
areas of Europe. 13y the fall of 1945, however, it 
was felt that the various governments had had 
sufficient time to 'establish their own internal con
trols so that the possibilities of any benefits accrn" 
ing to the enemy from current transactions were 
extremely remote; that the treatmellt of coliabora
tionwith the enemy wa.s the problem of the Jib
erated countries and not that of the United States; 
Md there no longer· was any necessity for com
plementing the exchange controls of the foreign 
governments. In addition, the Treasury Depart
ment was reverting to its original pre-war policy 
that, it ·was not its function to assist foreign gov
ernments to control the foreign exchange assets 
of their nationals, 

Accordingly, beginning with :Wrance all. Oetober 
5,1945, sllccess;ve steps were taken to lift all freez. 
ing controls over current transactions, so that 
tod!l'.J!lere aTIl.Jl9Jl)QlLki:ng_restrictions on !:ur,;;",_ 
rent financial and commercial transactions with 
-;'ny~o1iiiti'i iii-tli;;\vorfif(excepip-;;;"tngal)," 
~""~. _._- .......-... ' ""'-"- ,-, """_ ....-..,,._.- .. --,.-----..~~.--...
~--~ 

~. 	 Curttmt trnUlIMtiODlt with Fnulc<l wem (l'ImUtt.ed without 
re...trletiou undOl' Gennml Lieenac No. D21 isauod Qetobor 5, 
11:145 (10 F. R. 12599). 8irnUnr t:reu-bnMt \'fU n.ceorded t.G 
Belgium on November 20, 1045, tb.rouglt tho wua.ueC: of Gon~ 
(lmi LiecJll:lO No. 03 (10' F. It 14:289). TIu>s& lieA!JJ1C3 \Veto 
revoked aiueo they wcro IlUpe:modod b1 G6.lleml Llecnsc No. 94. 
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General License No. 94, nrstissned on Decem
ber 7 1945, unblocked all cnrrent transaetions 'and . 
new dollar assets." Under this license, all trade 
and other cnrrant transactions may be freely 
carried on. The dollar assets accruing from such 
tra.nSaetiOIlB are completely free from United 
States controls. No interlocking controls or other 
arrangements in this or ,MY other license or regn

n 	 GBlJeral LiunBe No. 94, issued on Deeembor 7, 1945 (10 F. R. 
1481!l)~ teDlOvad aU treeldllg controle avel' wrrent trnnlWltions' . 
with aU eoQl1trie:a exc.ept :Portugal, Sptt..inl Sndant Swibarll\JldJ • 

LiochtallBteinJ Tangier, Gorman,. and Japan. After Swil:;zQr
le.nd had ,!!.greed to seek oct Germ(UJ. o.ueta in Bwiuorlo.nd, it 
wu I.Il'Icnded on NOVOlnOOr 30, 1946 (11 F. B. 13959), to 
mdudA Bwib:erla.nd and Lieclitenstein. On Marcll 4, 1041, i~' 
W&8 extended to Ge!"I'Wlll1 o.nd Jo.PIm (12 ,F. R. 1457) i: on 
March 28, lU1, to.Swodon (12 F. R. 2OIlil). 

'I'nngiel wu completely 1Ulblocked on Juno 95, 11)41, s.nd S'pn.in 
on May 29, 1048, by ine1umon of theae areas in tho genoro.Uy 
liecnacd tnldo I'Lrea WI da1lned in Gilneral LiOOJl&.O No. 53, 
tluueby maki11fl Gen...u Li...... No. 53A 4P~u...bIo. 

Tho S'W1JOping JeOp6 of Genoral Llccl:Wl No. 94 W48 deseribed 
in t.lw IleCOIUPlUlYing pross relcuo (0. B. Trewrury J?rllS8 
Berriee No.. V~lGG) as 1ollows: 

flThe Secretary [01 tho Treasury] omphuli.ed thnt. th'O em: 
oral Jietm&9 i.!l8Ued toaay pennita the immodio.to rcswuption 
of normAl flWlneial and eommereinl relations \'lith tho 
Iieonaed eountries ao fir n.a the freuing regn!n.Uons aro 
eoDCOmGd. United. States: banking facilities may be uaed to 
finance aU tnt.nMcROns betmml the liccn.aed eount.ne8 o.nd 
betweeu. these c.ount.ries ana a.ny uon·blceked eoulltr'~ 
FinrmeicJ inat:n:una:nta and domnnnnm, .:unoney fUld sceuri; 
~ and 1n.st.rt.mt.loua tei&ting to proporty illterosta M 
seat. to tho liecmaed countries.. POl'SOns in th08$ 
may buy Wld stU dollal uchangc, a,nd CXeha:ngn ot tho 
coont.ries moy bo 'freelr dealt. in by ptll'aOne in tho UnitGd 
Sta.tea. No limitation8 rem.n.in on the a.mouot. of JIloooy 
tha.t. ml'I.1 00 remitt6d to the Ueenaed C'I;HlntrlB8 nor all tho 
putP08e8 or metlUld 01 tho remittances. In Q.(ldltiol1 to hR.ving 
the nn~ttieted. Dee ot AU dollM' 8.8S8ts he:rtiofter auruin8', 
pe1S01:1.8 10 tlw lieenaod eoontrlos may al8Q U86 their ·prOllttntly 
bloelred ucotmta tor ony porpoaoa 1UlthctiE.&a nnder out. 
~g TNIUllry ticen..&ea without haYing to olloet.' sucm 
t~tiona in My preseribed tlUlllUer." 

11 

latiun under which foreign countries are assisted 
in Ioeating or mobilizing these assets were pre
scribed-

No controls in the United States reqnira report
ing of free foreign-owned assets. It is still the 
official United States position that "effectively to 
seruJoo out and te!{e control of these free assets 
would require eXchange controls a.l1d other mell
sures which would do maximum violence to onr 
position. as a world financial center and to our 
policy oli keeping the d~llar substantially free of 
rGs~etioDEi.~'·UI 

o 

The Ceniftea.tion Procedure for 

Release of Blocked Property 


Ganeml License No. 94 does not free any d~llllr 

assets. which, on the effective date of tld!! license, 

were bloel<ed. These assets, and the income nccTU

ing therefrom, continued to be subject to the 

Trerumry froezing restrictions." 


11 	 Lett.or. from SeeretAry 01 the Tl'en.eury Snyder to Sen.ntor 
Vn.idenDOl'gt Cha.irnum of tilt'! Bonato Foreign Rolations Com· 


Fcbruruy 2, 1948. Tile Unitod SUi.tos ba8 oftlclA11y 

Mt it docs not eont.e:tnplnte tnlrlng lllly action direetod 


to,,4,d n8lliating tlle bonofiei"'l' ""lIDtd •• un.., tho Eu,,!""', a~,,*aku- tJu 6t.· /;(/1' 
Bacovcry Progrtun·to lomteH\.nd ntilizc:trno dollnr o.sseta. Seen" I~...~"J<Z ~fJ ~ - . 
U. B .. T"''';'''y Depllrtnul.t p,.,. Rel<lIlM No. 6-14<1, M.y 29'1) ih./d. ~~--/<-'-"" • 
1048. 

(1) of GOllcro.l Liee;n1lO No. D4 eontcJua tho foUow

"(0.) 	n.uy.pl'0P0:rty In- whie:h on the oftootivc date horGof ntly 

ot !iho following hn.4 an interost: (i) any blocked Ctnlotry 

(ineluding eO:untl'ies licensed hCNby) or person thereIn; 

or (ii) f\l'IY othor plU'Ulcnhip> oaao.eiA:tlon, corp()l'''fI,tioD I 


(Con'41lum) 
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The official reason for retaining controls over
blocked property was "to insure that camouflaged 
enemy assets are not released."" This statement; 
however, was even then an OVersimplification of 
the problem and ignored other existing considers,., 
tions. 
-The United States and the other members of the 

United Nations were of course greatly concerned 
over the necessity of dealing with war-time trans- 
fers effected during enemy occupation. The freez
ing controls had effectively prevented the enemy 
from obtaining possession of dollar asseta phy
sically located in the United States. There was 
evidence that substantial transfers of dollar as
sets, particularly of bearer securities, had taken 
place during the occupation. There was good rea
son to believe that many of these transfers had 
been effected under duress or through other illegal 
devices and that the liberated countries would be 
required to trace ownership and control, to restore
looted property to the lawfnl owners, and to deal 
genera.lly with the problem of war time transfers 
and the restoration of the law. 

, Under the Inter-Allied Declaration of January 
),'5, 1943~regarding forced transfers of property in 

7< 
.,/" or oth~r orgn;nimUon, whieh \'1M Ii nllUonal of 3 bl~od 

country (including eountrica liconsod hereby) by rOOSOll 

of t:he intm'e!t of any aneh count..,. or po.rgon therein.; or 

"(b) 	11ll,1 incomo :trom suen property n.eel'utng on Dr Il.ttar the 
ett~90 dt.I.to harcof 

muul eonUnuo to be ragatdod as Prol,orty in Ml!eh Il bloCked 
country or national thoreof hn.a nIl intorUAt Rnd no pa.yment. 
trDJl8lCf, or withdrllowal or other doaling with respcct to sucb 
property shaH be etl'oeted undor, or be deamod to bo nuthor· 
!:cd by, this parpmph.· 

U. S. Trooanry Pro.aa naJooao} Deeembor 1J 1945 (Proe.a 
Senl.. No. V·166). 

13 

enemy-controlled territory, and Resolution No. 
VI of the United Nations Monetru:y and Financial 
Conferenee at Bretton Woods, New Hampshire, 
~, the United States was committed to support
'iDjfin international program for "J2reventing I-be. _ 
liquidation OCm:QPJlLtyJ<:!.<!~_J:>:L1hL'lllitmYoJ_~_ 
eatiiig and -tracing_ ()w.A~r~pip_and controLofsuch. 
lQ.fl.~d Erop~~.!¥!!l-nd~111L!'I£l?!~!.!!lt~~~.a.~1l1:~!l_. 
.w.i.th.li. ~!ll~.j;QX!!!i~q:t;!ti~JQjt.!>_.ktJYf..BL9Ji'll.~rs.~~ 
The _blanket and c.omplete unblocking of assets 
whiclllnay have been subjected to the looting prac, 
tices of the enemy would not, it was felt, be con
sistent with such a p,·ogram. 

The Treasllry Department had taken the posi
tion that under its regulations, unlicensed trans
fers could not be the hasis for the assertion Or 
recognition of any rights in any blocked property. 
Serious legal questions would undoubtedly arise 
as to the effect of the freezing regulations on such 
transIers in the event of a complete and uncon
ditional unblocJdng. Certain transfers should be 
invalidated while others might well be recognized. 
The United States, it was thought, should continue 
to extend cooperation -to the- formerly occupied 
counhies in their efforts to restore law by pre
venting the consummation of war time transfers 
of dollar assets effected under duress. To unblock 
completely these assets would mal<(l the judiciary 
the ouly avenue·in the United States for protect
ing-the -victims of the acts of dispossossion prac
ticed by the enemy. This avenue was difficult and 
expell1live for those adversely affected and of 
doubtful protection where the victims were miss· 
ing or dead. Moreover, American financ.ial insti
tutions should be shielded against litigation based 
on adverse claims arising from war time trans

340515 
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fers and <lhanges of ownership during the enemy 
oOOl1pation. 

Finally, the extent of enemy ownership through 
other countries was unknown. It had already been 
ascertained, however, that there were substantial, 
enemy assets in the United States camoufiaged 
under non·enemy names ILJ1d it was believed that 
the amount of concealed enemy assets was sub
stantinL It was desired that e. system of unblock
ing be devised under which as yet unrevealed 
enemy interests would be uncovered and vested.", 

13 	 Sec etaten'tGnt by 101m S. BiMOJds, Dil'GeWrJ Foreign Fundlli 
Control, Treaaaty Dopartment, Hoarings boforo the aubeom~ 
mittoe of the Oommittae on Appropriations, HoUle of R¢pre
aantatives, Eightieth ~ 1st Session, on the Sl1pple
mcmtal Appropria.tion Bill for 1948, p. 181: . 

''The GermQ3 ~er9 most adopt at cloaking their intorcat in 
property in the United.8"tMea by eaueea.ling it in the lltunes 
of t.ru.atod intennediarie.a in other wuntries. We bnve be· 
lieved tho.t Gonnan owned property aMuld not eaenpe our 
eontrol simply by being hold in the nJUnca of pl'08U~bl,. 
friendly or ne:utrol pofaGU& At the! 81lU>3 t11M, we havo been 
annOJl8 to unfreeu t.h& legiUt'I1$.to llotHU1.tm:ly usets of . 
neUt.ral and Hbe:nl.t&d eonntriea. This problem hn.. boriil 
handlOO by negotiating dohostmg a.greementa wlth govorn. 
matts of the e.onntri.a9 c.o:J'.leel':ned." 

It wa.& tho view of the intGnulted exoonUve. r.goneics of tho 
U. 8. Go~mr:nent that Japtuteae p,nd GOt1ll.S,;D anomy prOperty 
should be "03t.ed and that thore should 00 IlG proVimon tor . 
returu tG tbe fonner ownera. Thill ~e.' ia lneorpore.tQd in the 
WAr cta.l»18 Act of 1Dd, ltCCint1y enacted by tho Congress. 
Beetion 12 of this Aet. added Q, now teetl.on to the Trnc!i.ng 
wUh 1M Eumny Ac, pronlllog' 

t'Sce. SO. No property or intoroot therein of Gonnany, 
or Illly nn.tionn.l of e1Uwr such eoUIltl'7 veatcd 1n Gr 
mxl tG any officer or Ilgmley' of tho (ioV(ln)n'lont nt 

ony t.ittte after Docernoor 17, 1941, whnll be retn:rnoil to 
former otvnera tMr-eof or Uwir ~cceal101"8 in intore8t, and 
the United States ahall not pey compensatton for tL'4)1 BUell 

.....~-:~1~ .lA&.~-1A 3 b . 
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These considerations, 8lIlong others, pe:rsneded 
the 'Treasury'Department' and other interested 
agencies that there should not be a general pro
gram of blanket unfreezing of blocked assets. In
stead, it was ooncluded that an unblocking pro
cedure be mairitained whiCh would provide for 
separate examination of each case. It was then 
decided that the primary responsibility for in
vestigating and .aseertaining the true ownership 
onllO:Cked property and for determining the effect 
to be given to war time transfers shonld 'rest upon 
the foreign governments involved and not upon 
the United States. In reaching this decision, the 
Treasury Department concluded that, basically, 
it was not in a position to pass upon the real owner
ship of property held by residents of foreign 
countries and that in most instsnces the eviden
tiary,documents would' emo.nate from abroad. The 
foreign government of which the alleged owner 
was a resident would be in the best position to I 
examine the evidence presentad and, through its • I J " t'i( I .. I,P-I 
own investigation, to determine the weight to be fJ.f'" . ~J:"~J{.f), 'O}J(P' 
given to any documents or representation§. More- 1/••vA rFtf:' !:.fJ• , 

over, there was the pressure to liquidate war time I.", /<' I / 1 • ,'·1 pi ~ J;.,;r 
controla, to reduce functions Md personnel and to }l n- ••!".l!' "pp" Ir,,·, ,:fiJJ! 
avoid the maintenance of 0. large organization l;rf/J P {;lJ1\f'~" 
needed to scrutinize unblocking appli<lations." • { i' ~ 'I t!l 

-"'" ,Iff'-}'! r p...
800 Ricl>nrw., OJ!.... , P. 184. ( ~,H).,l.wJ Y- ' yr;1J4 -,}-' I t 

ItIt should 11\1$0 be bpt U1 mind tllllt tbe eerWI:ention. pf't)- £:wJl1 l...l't'..i ...,dlll~ pl."", on tb. foreign go ..",,,,ont the prloelpol ex· (J(,/);l I. fl,J #"
pelUlC in oouuoet.ion wU.ll ,the unblocking ~ p:oporl;:y o~ their It.v.v) JJJV~ J t.p.t 
J'C!idontB, thereby o.volding n. enbatuntinl mertMO m ex· r _\ }/J \ ~t}. • 

ihtnditurcs: wMeh it would othcrwia(!. he neeeHl'U'1 for tJlO (pI. f.fJ 'C~lA. 
Ooul{I'C88 to providll: if this Government wotO to find tho dtil ...jJ ()
eloaW enemy property without the eoopcmtloD of UJo / .. t .~._t 
i'oroign go'9cl'nment." ~_. f<''; 

340516, 


http:H).,l.wJ
http:Trnc!i.ng
http:teetl.on
http:e.onntri.a9
http:legiUt'I1$.to


16 

The unbloclcing procedure was therefore predi
cated upon an investigation and certification by 
the foreign government of which the owner was 
" resident and is incorporated in General License 
No, 95 as supplemented by the accompanying 1lX

change of letters betweeu the Secretary of the 
Treasury and the Ministers of Finance of the 
various foreign governments which embodied the 
respective eentification IIgJree:ments,." 

In -essence the procedure provides 
for the nnbloelrlng of specified assets upon the re

the American bauk or other depositary 
tlte desU.\'nated agency of a 

No, 95 that 
no person who is ineliltibJe for certification has 

receipt of the 
consultlng the TreallUry 

nemrudta.:rv is author.. 
become 
) Trea-

the assets there
results 

controll! 

11 	 se:e, e.g., Lutter ho:n Fl"fmeb Wniater of Fina.l'.u::o Ploven 'to 
Beeratnry of the TroMUry' Viul$On. SOVt.omho:r 26, 1m (U. a. 
Tl'f:!.Qnfy PreK!I Mease ·No. V~'16); Letter from Nothe:huula 
Minister of Fin••"" Liol'llnek to -®r of the T,....,y 
ViOBOJl, January f2r 1046. Similar lott6rB \"lQr'I) t:'CeOivod from 
thn oUlor OXlemy oeeupiQd. eonnt;riea. 

CertifluaUOIl ~~emo.nts 41'0 boon nogotiAted with Fnuteo, 
effoetJve Oef;ow 5, 1945 ~ Bolgium, Novembur 1U), 1MB i 
Norway Pltd Finlm:td; Daeernbo.r 20, 104:S, Tho Notherlo.nds, 
FQbrwLry 13, 1040 j Oz.eehcllovn.k:W. tUld Luxmnbourg, April 28

1 
1040; Dopmn.rkl June 14t 1940; Greocc, Oetobor Ill, U40~ 
8wiacrlo.nd IU'ld Licohtarutoiu, Novembnr 30, 1946. Polnnd

J 
Jauunty1, 1M'll Austrj4, Jllnuaf'1 lU, 1941;: Sweden, Mc.rM. 
28, 1041; IttLI)", AUlJU.6t 20, 1941, 

17 

and -foreign exchange decrees of the foreign gov
ernment involved. 

Under- the several certifica.tion agreements, the 
foreign governments assumed the responsibility 
for carrying ont the certification procedure and 
gave assurlUlces, inter alill" tha.t: 

(1) 	No property would he certified until its 
ownership had been investigated; 

(2) 	No certification would be issued which ,vonld 
facilitate the completion of transactions 
furthering the interests of an enemy or of 
persons aGung upon behalf of an enemy; 

(3) 	No certification would be issued which 
would change the status qno _of blocked 
property in wbich an enemy has interest, 
direct or indirect; 

(4) 	If a person residing in another eligible 
country has any interest in t-he assets, a 
certification would be issued only after an 
assurance, or Bub-certification, is obtained 
from the other country that sucll interest 
is not held for or on behalf of an enemy_ 

Meeha.nics of Oertification 

The mechanics of certification may be illus
trated by the following: 

De 
fled wi th the 
Bank would 

regardless 
may 

unblocldng. 
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institution in the United States with whom, the 
foreign account is maintained, or, in case of Amer. 
ican securities held in Holland, would attach to 
the secu.l'ity, a certificate reciting that no blocked 
country or national thereof, other than a country 
specified in General License No. 95 or its nlItionals, 
had, at any time on or aince the effective date of 
the freezing order, any interest in the specified 
property. Upon receipt of such certification, the 
American depositary, or lJle American issuer in 
the case of securities, was authorized immedi· 
ately to unblock the property without lUly further 
reference to the Treasury Department. 

A resident of France, l'egardless of citiZenshIp, 
who beneftcia.Uy owns property in the United 
States through ownership of the stock of a Swiss 
Holding Company, could apply to the Swiss Office 
of Compensation of SwitzerllUld for unblocking. 
Even though the most thorough investigation is 
made, the Office of Compensa.tion may issue a cer. 
tification only after a sub·certiftcat.ion from the 
Office de Change of France is received, stating 
that the'interest of the French resident is eligible 
for certification. The French beneficial owner 
may, if he chooses, first apply to the Offico de 
Change for ,the cert.ification, in which case a Bub. 
cert.ification would have to be obtained from the 
Swiss Office of Compensation. 

A corporation organized in the Netherlands, but 
more thlUl 25%- owned by French and Belgian 
residents, has assets in the United States wllich 
are held in the name of a Swiss Bank De NodeI'. 
lsndsche Bank may issue the certification but only 
after sub-e8rtifications arc obtained from the ap. 
propriate agencies of France, Belgium and Switz. 
erland. Conversely, certifications could be applied 

19 


for in France or Belgium 01' Switzerland, with 

Bub:certifications from the other countries in. 
volved." 

D 

Trea.tment of Seourities 

One of the most difficult problelDi! arising from 
the enemy occnpation was that relating to war time 
transfers of United Stlltes securities located 
abroad. Under General Ruling No.5, the Trea· 
sury Department maintained import controls over 
securities, but it was l'ecognized that these con. 
trois could not be maintained indefinitely, Regia. 
tered securities did not present any substantial 
problem since they were blocked on the bQoks of 
the issuing companies. The immense amount of 
dollar hearer securities militated against lIny 
registration progl'llIIl and it seemed ,to be gen· 
erally agreed that the problem of bearor SCCUl;'· 

ties, if it was to be dealt with at all, would have 
to be handled by the foreign govemmenta of the 
conntries in which the securities were located. 

Under Genoral License No. 95, thel'efore, the 
foreign governments were autborized to issue 
certifications of dollar securities located within 
their boundaries, After a certification was at· 
tached to II security, the security and a.ttached 

OrigiuoJJy, if a Froueh el.Ut.co, for eXAmplo, held 
tllQ United Smtos tllroUgn tho intermodinr;y ot' a 
auiJ..eertiAcu.tion wu required. l:{O\VOVOl',' in order to upedito 
the unbloCking in this typo ot' I!.IlS6J tho Treasury DeptlJ'tnulllt 
lXlnnlttni1 tbo anuts to be eortlllcd dirodly by the ngcney ot 
tho eountr,y in which tho belloftcl41 owner rosidnd witb.oui 

aub-eortlftcntion l~om t.iw eountry in whleb tho 
W1lB located. 
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coupons not only were free of all United States 
restrictions on importation but could thereafter be 
dealt with as a free asset. Interest or dividends 
accruing could be freely paid and the proceeds 
of any sale were free. ' ;l

.,: 	 In connection with this provision for certifica
i· tion, the eligible countries gave written assur
!" ances, separate from the basic letters of agree

ment relating to tbe certification procedure, that 
[> they would undertal<e prompt investigation of the 

ownership of all American securities located in ! : 
those countries. Tbey further agreed to attach'[ i ~ 
certifications to all such securities which werei :: 
eligible for certification and to segregate all other 

t ;. 	 securities for disposition pursuant to further 
agreement. The Treasury Department was to be 
advised of any securities in which there was rea
sonable cause to believe there was an enemi in
terest.i I;

! .. In order to assist the foreign governments in 
their endeavor to ascertain the true ownership of 
American securities located within their bound
aries, the 'l'reasury Department continued "its im --I 
port controls of securities until July 25, 1947.', By 
that time those governments which were able to 
do so prepared lists of securities which were" be
lieved to be looted, The Treasury Department' 

I: 	 thereupon compiled and published a c'omprehen:: sive list of "scheduled securities" and simultii.ne~ 
l: 	 ously removed its import controls over all securi, 


ties except those appearing on the published list 
(' 

of "scheduled securities." ',' It is understood that 

the list in major part was compiled from informa

tion furnished by the Netherlands Governmen~on 


Amendment to OCnCI"[I,\ Ruling No. 5 4Ild LIRt of Bc.hoduled 
BeeuTitioa, issued July 25, 104.1 (12 F. R. 4.933). 

21 

the basis of the records maintained during the 
German control of the Lippman Rosenthal Bank. 

Under these amended controls, which are still 
in effect, persons who bring scheduled securities 
into the United States from abroad o~ who receive 
them from a foreign country, are required to 
deposit the securities with the Federal Reserve 
Bank of New York, where they are impounded 
pending judicial or other determination of owner
ship. 

Except for the securities appearing on th~ list 
of "scheduled securities," there no longer are any 
freezing or import restrictions on dollar bearer 
securities which are not physically deposited in 
blocked 'accounts in the United States, Certifica
tion is not required for bearer securities. Regis
tered securities may be freely imported into the 
United States, but if registered in the-name of a 
blocked national, a Treasury license is required to 
transfer 01' otherwise deal with the security." 

E 

Trea.tment of War Time Transfers 

The certification procedure deals with war 
time h'ansfer!; in rather oblique and indirect fash-' 
ion. It permits unblocking of assets in which there 
is no ineligible interest. As of July 1, 1948, the in
eligible interests are limited to those of persons 
in Germany,___~.!lp"!!:'.'l,_lIllngary"B\llgaria, Ru
manra,];'!lJy'~a,"E!\to1!.ia,. J;.ithuania, Yiigosla.viii

"and"j'ortugal...If no ineiigibie intimst is involved' 
in any change of ownership, the assets, though 

II) 800 Public CirculRl' No. 35, July 2.6; 1041 (ll:! F. R. 4001). 
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transferred, may be certified. If a certification is 
issued, the transfers are valid insofar as the 
freezing regulations are concerned. . 

Consequently in respect to the great majority 
of war time transfers, the certifying countries es
tablished and pursued their own laws and poli
cies. If, f01' example, property was owned On May 
10, 1940, by a Netherlands national and there' 
after dnring the occupation was transferred to. an
other N'etherlands national and by bim to a !,bird 
persoil, ownership was to be determined accord
ing to Netherlands law. The Netherlands authori
ties could invalidate the two transfers and certify 
the assets as belonging to the 
it could recognize the first t: 
date the second, the jlroperty as. be-

to the first or it could recog
nize both transfers and title in the pres
ent holder. If the transfers are treated o.s valid 
and involve a national of another eligible country, 

') a aub-certification would be required. Whatever 
the decision of the N etherlanda authorities may 
have been, General Ruling No. 12, designed to pre
vent war time transfers from taking .effeot, no 
longer applied to any assets with respect to which 
a certification bas been issued. In any event, the' 
certification is "anonymous" insolar aa the United 
States Government is concerned. 

Moreover, under a Publi(l Interpretation of the 
Treasury Department, the certifying agenoies of 
the former occupied countries could certify ·prop
erty transferred to an enemy during the oecupa
tion." If, for example, a Netherlands co1'Poration 
were Netherlands owned on May 10, 1940,· and 

•• Publl.o In~ret&tion No. 191 Fubrun.ry 8, 10d6. 

.,:'. 
ti:~F 
I 

".\'.'.: 

'\ 

. :: .;,~ 
\}"j' . 

Ii 

r 
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during the occupation the' bwnership of the shares 
of the corporation had been acquired by Germall 
interests; the Netherlands Government coUld in
validate the transfer and then the dollar 
assets of the corporation or, if as an 
effective trallsfer, the Nethel'l,mtiR Gc,ve:l'lllne"t 
could:seize the stock as 
tifi the dollar assets as free from enemy tlUnt." 

In other words, for the purpose of the eerti1lca
)tlproeedure and iii order to give the liberated. 

governmentS free scope in dealing with war time 
transfers .according. to their own laws, a simple' 
tost waa applied: .What was the ownership of the 
property on the effective date of the Freezing 
Order' If the pel'son who was thell the owner was 
eligible. for certification, subsequent transfers of 
the property, even though to enemy interests, did 
not make the property ineligible for certification. 
The adjustment between the eligible parties' in 
such a situation was regard~d by the United 
Stites' as an'int~rnalmatte~'for the fonner enemy 
occupied countries_ 

whethot' Ml property is oivcioo or can· 
lul tte.nsfer to 1\ Gormnn 
mWl cuo.my .shall be tnknn 

intO·ir.ceiltint w!Uch represent 100ting or foNied t,rn.ns
·':t61'8 ivlt.biil the mMnlng of. the'Iri.tbT'AUied hectn.m.tirm 
. of. lnQu~u'1 5J 1943, a.gainst Acts ot D~on." 
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ExceptiOIll! to Oertification Procedure 

With the establishment of the certification pro
cedure, the Treasury Department initiated the 
general policy of not acting on direct applications 
for the unblocking of those assets which could be 
released by certification and refened the appli
cant to the procedure set forth in General License 
No, 95, However, the Treasury Department was 
continuously presented with applications for llll 

blocking without certification." 
With certain exceptions, the 

menb resisted this pressure and insisted upon 
certification, In originating the certification pro
cedure, it was not an objective of the Treasury 
Department to assist foreign governments to lo
cate and control the dollar assets of their nation
als, On the contra.ry, it was the feeling as indi
cated by the issuance of General License No. 94, 
that lIS a general poliey there should be no in ter
locking oontrols to implement foreign exchange 
controls. The fact thab under the certification 
procedure, the certifying countries were enabled 
to locate and control the blocked doua.r assets of 
their nationals was deplored as a necessary evil, 

See Ri.c:ho.rda, cp. e~i.) N~ p. 184.; 

liThia results for the most part frol:Q their d8.lliro to c.Yold 
eodarming with tho 1o.'W'l ot thoir own countrimr. whieh aN 
&.pplimble to thoir a.a&Cta in tho United States. Thc90 toro1gn 
llL\tiww.ls would much prefttt n.nd will &.Tguo st..ronuellaly 
that tho Trcn.sury Depnrtmont should htvestigute tho owner· 
shIp ot ll:Io property ta dotormine whother thoro is IlJl onGmy 
intsrt"!8t and should not ma.ke avnUo.blo 'to their own govern· 
mGntl tho iuton.naticm concerning thWl' United Stato.a prop
arty:u 

25 .. ' 

However, the ,Treasury· ..·Depal'tmeut and other. 
interested departments concluded that there was 
no practical altel'1lative in view of the emphasis 
on·the continued search for eJle!!!l'J~!.!l~'ti," the 
representatiOns made by the foreign goVel11
ments, and the pressure to reduce the size of the 
Foreign Funds Control staff. 

There ,vere, nevertheless, cel'tain categories 
where 'exceptions were made and applications 
were examined brthc Treasury Department and 
approved without certification, The maJor cate-· 
gories were the following: 

(1) Amenca,...oitil!e%s 

American citizens residing in hlocked countries 
were not required toobtein a certification, but 
were permitted to present their applications di

"lbl4., 

_'._'__ ,_"' the Trc::LSUTY DO[HU·t. 
··.·".tnflnt to a.ttempt to O\VlU!rehip ot property" 

held by. residents ot forei,p countries. This atises: from tho 
~t Plo.:t ~ia Government. i'8 UllUh10 to coudoot inve~tigo.
tiOllS Ul B6Ve.re.J.gu toreigJI. countries to votify the aceurn.ey 
of statements a:nd nJRdavits IillWhitted to it. T1m foreign· 
KO::-osmmcmt of· whi~ t.b.e parDOn is a resident ia t.ho only 
government in a position to- in'VesW.gtlte tho b."lCkground of 
the evtdeneo pl'M6ntod rum to hold ita rosident8 aeeGuntable 
for fafae""a.tlldavitS' and atntemelltS.Jt ' • 

Whero tho poaaibiHty of thO existence of enemy intorceta wus 

exceedingly rorn-oto and wl'u!iM there 'Woro no II8riOWI probleU)S 

cf" 'wn.r tUna" trn.nafota unoor, du;'~ tun unblccldng did 


: talro pluce, even tbough.· the uublocldng WM a.t colnplotl 

vo.rinnee with fLtly program cd tWisting foreign govern.

ments to 1ooILto and eontrol foreigu exehnngo assets.. Thus 


'-mOllY .b1ocJred anM, including" Albania!. ~in~Fq~.1l.m1g 

"·Kong,_ ~- Philippitle8, ~a»gte~ Ilnd tho 

.~-i1ltd I.iutehiQfOiire~:-wmeliieIwi&d in the -gcnortilly 


.. U.eensed t~~;-~d~blocked. Sec Gonernl Lienuse No, 
:·53A (11 F, ll. 5601). . . 

I 

1;:1 

!t 
,; 

;~ 

I
:'!' 

340521 


http:atntemelltS.Jt
http:aceurn.ey
http:B6Ve.re.J.gu
http:llL\tiww.ls
http:contra.ry


:':111\; 

::;'W: 

26 

reetly. Accordingly, the Treasury Department en
tertained and approved applications for licenses 11\' 
for the unblocking of American interests. Ameri
can interests in blocked companies were similarly 

treated.. 

lli] (2) Victims of Nazi Persecution 

til Victims of Nazi persecutiou were enabled to 
secure the clarification of their status as noniiiil 
euemies and the unblocking of their assets by ap

';Ii "0"1'[' plying directly to the Treasury Department." 
:;::1: However, if they were residing in an eligible coun
'''''III, try, they nevertheless were required to obtain cer
:~I':ll ' tification of their assets. ;~! ! . 

;:iJ: : 
(3) Reugious Qrganization.s 

:!:"I!I'It: i : In the main, the Treasury Department did not 
require certification of the assets of religious or1,:':11 ' 
ganizations, but acted on applications directly. 
In view of the policy of the A.lien Property Cus
todian not to vest the assets of any religions or':I:!I'I\ ganization, regardless of location, the Treasury' 
Department also unblocked the pl'operty of re
ligious organizations in Germany and Japan.illl 

(4) Bona Fide Emigrants from Blocked 
l Countries 

The Treasury Department also did not insist 
upon certification in the case of persons who had ilil 

"',::i 
In view of the provisions of Bee. 32(a.) of tho Tl't'l.ding with 
UlO Enemy Act, permitting tho roturn of vaatOO propol'ty to 
victims ot Nazi pt:lJ'800ntion, notwtthBtnnding thoir onomy 

~::;il ; 

iiiiiij citb.onahip or their prcSQDCO in enomy torritory, tllO Tronsury
P:"'I DepnrtlllC1lt followed the pn.raJlol polic,)' of liconBing tho un:;:n , blocking of the non'YQsted usots ot 8uoh persona.ll:iil!':'1 
Ft1i 

!;:jil'!i:I!)ir
ii:':::'11;,1:,;, 

'lli:!l::! 
'ii" p, 

:ill:nl:i, '1'1 

II,iiII!I d 

Z7 

permanently. emigrated from a blocked country 
and had established themselves in an unblocked 
country. In these cases" the Treasury Depart
ment examined the application on the merits if it 
was satisfied that the beneficial' owner was a bona 
fide emigrant. 

(5) Trusts anti Estates 

In certain types of cases, interests in trusts 
and estates of doceased persons were unblocked 
. upon. application to the Treasury Department. ' 

G 

Program for Termination of Freezing Regulations 

When the certification procedure was estab
lished, the Treasury Department had planned 
tbat its-controls could be terminated by June 30, 
1947. However, many residents of the certifying 
countries did not apply for certification." 
, . Consequently, the Treasury Department con
sidered ,various alternatives to accelerate the ~-

." Rio~nr48, op. cit., wpra, p. 18S: 

"The foreign nt'l.tionala are I"eiuctnnt to npproneh their own 
govornments for thl'ee l'BruIODS: (1) Those whu a.ro acting 

"n.s nominees for onomies hnve nothing to gain and mIlch 
" " to lose by rovcnling tho enem,)' illterost in the proparty hold 

In their nrones; (2) tho90 porsona \Vito hnve not ptlid wes 
to their own govornmonts on their dollll.r IlRaOts may 00 com
peHod to pa.y thcse to.xcs it they requost cortiJie:l.tion of their 
n.ssotsj And (3) rosidents of the wlU-dovnatatod counttiQS 
fnco tho prooo.butty thn.t they will bo reqnired to turn thoir 
dolla.r Q.88etB oyer to thair own govornments in"o:rehnngo for 
local curreneies if thoy request certificiLtion." 

~\i 

, 
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blocking of the assets not yet certified and the 
tennination of its controls. It was ftrst proposed 
in the spring of 1947 that a pla.n should be insti
tuted to force the disclosure of the real owner
ship of blocked property. This plan contemplated 
tha.t the cerLiftcation procedures would end on 
April 30, 1948; that property still blocked on that 
date should be vested by tile Alien Property Cus
todiim on the premise that presumptively it was 
euemy owned. Under this program no informa.
tion would have been transmitted by the United 
States to any foreign government ..' However, for
mal a.pplications could be made to the Alien Prop
erty Custodia.n to obtain restoration of non-enemy 
property. These proceedings would have been 
published and made a matter of public record. 

In presenting this plau to the Congress in May 
1947, before the Marshall Plan was proposed, it 
was officially recognized, Ill! an end desirnble in 
itself, that such a program would probably force 
most friendly aliens to disclose their holdings to 
their .governments and tJlI~t these foreign gov
el'lllnents would thoreby be able to inobilize dol
lar assets. The l'rel.l.Bury Department openly ae· 

In ouUinillg this progtlU'l'l. to t.hG House Committee on .APPI'O~ 
pria.ti.~ it WIl8 atn.teil: 

flOur wilting pl'OgL1U'l\ whicll I ho.vu outlined to you is 0. 

proceduro wbich o.voicla tho nl'loossi~y of our Lnklllg tho 
roporla Ilnd tuming tho infOr1l\&t1on ovor to lito fornign 
go-vommenta. Wb.a.t. Lhnt dOal ill to put it up to the torolgn 
nntiomU htm&elf to dor.hlo whnt 1\0 ttl going to do. lIn ht18 
to ellOofIQ oither to forfeit thil property 01' OIRI.I to go In nnd 
dceJo.ra it to W. own govol'JUUont.u 

Boo Riehardst op. cit-, ,rt,tmJ3 p. liM .• 
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claimed this result as a meritorious objective
per:se." 

Wit.h . the Ildventof the Europea.n Recovery 
Pl'ogrllui a further adjustment in plans had to be 
made· and public announcement WIIS accordingly 
delayed. Up to this time, the Treasury Depart. 
ment had been adhering to the view tbat the 

g' 	
~f., .• • the el!rtillGtion p~1l.rO 1\3 an iDCidonbl rcan!t 
e:n.nble.s the dc\f:UQI.teil countries to control tlu" dollar IUMts 
of !.heir nationals Ond to direct tha U$O of these o.ssets 
tom,ll'a the rehl\billtaUon ot· tfmir eouutriu. In this 1myJ' 

the' eartiGcntion proeodnre enables thesa eauutries: to help 
,themllOlve.s by mobiUz.i.ng the aaaets at their nn.t1ona.ls} 

. ,Ut6l'Cby redueing to thn.t extent the burden on too United 
Statea." Ricllnl as, op. clt.s ""pro, p. 180. 

~~,it was ~tated! 
.J~ ...., Nat only ate thBBe. ngremrumta vital to tho diaeovory 
and 8egt1!g8.tion o.f cnumy property, but as an incidcntnl 
resnlt they enable the govemmcmta o.f many eountrics vhicl:1
are applying to 1M United Stntaa for rotief and tehabiUta~ 
~on . 1.o811a to eontrol the dol!a-r naseta of their pri'r"O.to 

,nationals. 

"In thn.t eonucction again I might n.dd something n.hout 
it whieh eone.erna UWltri(!3 Uk.e Frntlcc and lite Nethorll\U~ 

- - whieh 8.1'8 verY badly in .uaed of dolIn.rs, as I 'om sure 
gentlemen Me wall Aware. Natioual& of th(lSO coou 
hp,ve in bIoekod aecounta in the United St.Il.tA, subat:wti~ , 
,tlJIIounta of money,. running into fl:1e millions of doUo;rs. 

. 'Jri:~pinS1 the property. bl.ooktd and pennittmo it to w 
'1Jnbl~ed oftly by tM lWt'Hjf.catiMl 01 tbe fortlVJ'Il country is 
oc,ir.g· to' tnlM3. that J;lIe OQ16'rnmmU;e 01 &U4h colmtri';" am 
dWCCXler tn.e ~t 01 tAe prcpirtll htld by thtir nahftal., 

.Tm.. tM~ tiwt suM UbV6nUntl'l\U ~ll be able 'kI ~l 
:1111 U"'(ted S~C8 40U4"" 01 theW- private cilicen.t, and in 
that lOlly .thoukl 8Ubnanticlly reduce tlu! burden al tit. 
Ufttted' St4te. GO\WrnlMnt in ron.neaiott tt'#h. rehabilHatkm 
_ 	 (ttaJi,,,"uppllod.! 

,'rtf our controls wera lifted on JUIlO 30, 1941, tJumc 
needed dol1aru would for tha moat part e.s.en.pe tho ( 

" 	tlf the foreign govenunenta eoneerncd. Tlu8 will not only 
bring fOI'th vigoroul! pt"Otc!t.a from' tho fo:reip governments 
bot will also undoubtedly mean an inereased bUl,den on the 
United atataa ta.xpa)'cra.." Ib\4... p. la5. 
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United States Government should not give to fat'
eign goveI'IlIllents any information in its files con
cerning the identity and location of blocked assets. 
The foreign national should be given the choice 
of declaring his property to Iiis government or 
of running the risk of ha.ving it vested and either 
forfeited 'or disclosed in any proceeding for its 
retnrn. 

These views were re-examined in the light of 
the European Recovery Program and the decision 
was made by Ule National Advisory Council, of 
which the Secretary of the Treasury is Chairmau, 
that the United States should nffirmntivcly assist 
the recipient countries under the European Re
covery Pl'ogram to locate and control hlocked 
assets. In communicating this decision on Febru
ary 2, 1948, to Senator Vandenherg, Chairman 
of tbe Senate Foreign Relations Committee, it 
was further stated that no action should be taken 
with respect to free assets "hecause the amounts 
which are unknown to the ·gnvarnments of recipi
ent countries al'e probahly -irisignificant, and in 
any event serious practical difficulties would be 
involved."" 

l8 	 This poliey dceiaion, which WI'lA mtul0 by tho NationAl Allvltwry 
Cowu:il on Intornatiolln.1 Monetary and Pinntlchd l>rohlamfi. 
set up by tho Bretton WooW: Ad ot' 1045 to eoord\lIntu united 
States foreign flnaueio.1 aud monetary [lolicy, wna Clfl00dhHi 
in tho lottor from 8oerotary of tho Tmnaury Rnttler to Sou
ator Vundenborg, «lnt.<Jd February 2, Itl4Hl ttud Will matlo 
pablie on tho atunG dny. 

ThO objections had boon Mrcfully tWuaitlcrod. It WM sttlted: 

liTho policy we IIh()uld lulOIJt with rMp'l~t t.u nKHi$lUng the 
recipiont eountrii~ in ohtnilllUg <!ontrol of Uw l}rivAto doUal' 
tlIIIJ6la whiM n.ro !liddon in tltht country by their c:i U:.ef!nft hM 
boon 0. fJuiljeet of mueh dilteuakion in J'C('.I!1l& Immthff. IWJml' 
8QQto.tiVCB of llnnucial inatituUonH hl\\'o IltJ,'1td t.hat it hi 

(C••ti....d) 

The program as outlined in the "Snyd~r-Van
denberg Letter" provided for t·he future issuILnce 
of a pu):llic notice that three months· thereafter,. / / .' ,../
the certificate .procedure would terminate and A/),' ,." .../.1, UV< .•.•. 

assetBstill blocked would be:transferred to ~e.:~;J\~/:"";:I·.(f ~·f!!~·!(1 
jurisdiction of the. Office of Alien Property of the 
Department of Justice, Prior to suell deadline 
da!;e,· ILCCOunt.. of non-enemies which were 1I0t 

over .$5,000 would be unblocked without ccl'tifica
•. ..'tion, ·=ter the transfer of jurisdiction, a census' 

ofl:>locked assets would be·taken and the recipient 
countries would thel'eafter be furnished with any
--'-________________-,._.,: (:r~.t'{~.,.;::~:A.;.~i ~.''''.,:;- ..-~ (I fll 

full~~Wltal to ~ur :troo pl'ivo.to glltotpriso ~tcnl nnd,: in 0J _., -}. . . ~I:' ,~II.t.f. .. 
pa.~eular to our etlpitol IlUlrknt, to respect pri:vato property tvrli 4.J-fJ'.1.....w? 1-.. ~':/./.:~~, 

· whetber or not it i. held by lomll" un_ ·So... 'felt . J.,,,,,,tJ.,~<'(14f"'" .....(/ft!, .", . 
that the United States Go'nlmment should not adopt tho ;' I I ~ k:."tt"_~~,(.!.... J:'t'/;·:... 
poliel of eooperating with foreign eoun~ in the onto:ree· ~ }/.I'....,! t~~!;.t..-t/!.; ( 
moot of tllGir euha.nga eoutrollo.;v8. Fioally, it W8.8 argued ~. 
that to adopt measures having the 6iloet of forcing ,tho 
dl.scloauro to foreign gnverrunenta of privt\.te :p-roperty held. 
by their cit.1z:ens in the United states would put this GOV~tII;. 
ment. in tho position of supporting po.rtinJ cou1tat::o.tion of 
prlvaie property. Thi.B last point Ulates to those t".1lB&'J 

',. ··whorG forcign' 'eountriaa tequiro the surrender of '.10lJnr 
~ts~ n.gtU~ilt reimbursement in loeal ClU'fml,tly at ~Ue 

· rates of ~eh&1;I.ge. 

"The Na.tionn.l Adyie01'Y Council gave seriO\.lS eousidern.tion 
to thcae views. Tho Couue.U doubted that under ordin~t)' 
eauditions this Govero.men.t ahowd nss.i.st fomgn porn· 
mc.nta in anfnreing their loruign o~o.np law&. However, 

· . these ~T'e not ordinary timoe. Some European countrIes arc 
in dire; need of dollars to permlt thoir survivnl as fruit 
Mtion&. American tnxpa)'81s a~ being c.nlIed U},)~.to make 

'8ubatantial contribntions ttl Europea.n recovory. Moreoverj 

, moat of tho foreign governments have :ropeotedly Mkod· aur 
ass.nee in ohtn.:inUtg eoutrol of tho boldinge of thclr 
aitilenS, who have concealed th£!lU eoutmry to tile Inws 

, and national inttrrut o:f Utoir aOU1l't.tie& It is these circum" 
StaD(l8S, I om sure, which bo.va inspired rorukoo pubJie 
intel't)8t in tho pl'obIam o,nd }mve prodllOOd various legi/l' 
lathe p;oposals for action, 8ul?h tI.8 tbe n::unk.el nm (H. R. 
45?a) ~~ tho :N'0rba~d Rcsol.uti,on (E. J. Bas. 2GB.} •." 

.~~ 

t>; Ii"" 'J.:.~".'1- .h;"":{·
\:,~ .,,,,-/l ~.J ,,,'y'(~.u/ , 

1,J...;{~h £0_' f',,···"·' 1 
Ii) .J! f ;:;, ;""'" ',. ';"t! f!!1'...'J<,j,,;{,
L- ;, (t"" 1".1'.,·,'""', c .. ' . I' ,.> ~ .../, t. h ';( 
_~.I" '''''''''.'' . /' , 

. ~M.1.'l'L1~.b, .. 1 (..;../" •.7 "t't" '",!r.ti. 

3 J!nr-?4 .. ~ U'')~'''' 
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information obtained by this census concerning · or interest offered either before 01' after vest· 
assets of their "resident citizens." Each country ing will be checked in nceordanoo with the 
receiving such information wonld be required to .usual investigative procedures of the Office of 
investigate the benefieial ownership of property · Alien Property. These procedures involve 
held in the name of ita ciiliens for the purpose disclosure to the governments of the coun· 
of discovering any enemy intereste; pending a tries of which persons claiming legal or hene
"reasonable period" for such investigations, such ficial interests are residents. Of course, any 
property would not be vested. Release of the ,vested assets which are proved to be non
property would be dependent upon the outcome 'enemy may be returned undel' existing law 
of such investigations. There was no commitment · applica.ble to the return of vested property." 
to disclose any information to a non· recipient . 
country, the most important of which is Switzer~ The program outlined in the 
land. berg" Letter" is llOW in the course execution. On 

As to other blocked assets, including indirectly February 27, '1948, General Lieense No. 97 was 
held assets, and specifically those held in omnibus iSSUed, unblocking accounts which on FA1II'nJ>.1·v 

Swiss and Liechtenstein accounts, the National 1948, were $5,000 or less," On Marell 
Advisory Council proposed ; lie notice was ·iiven in the form 

Treasury Department Press Release that juris· 
"To deal with indirectly-held assets by a vest diction over assets remaining blocked on June 1, 
ing program with respect I~ a.ccounts which 1948, would be transferred to the Office of Alien 
remain uncertified after the deadline date. PI'ope,ty of the Department of J uatice. An· 
Processing of uncertified assets in Swiss and -noul)cement was also made that immediately"upon 
Liechtenstein accounts for vesting under ap- the .transfer of jurisdiction, tho Department of 

law as enemy property will be started Justice would talce a census of the remaining 
inunediately after the receipt of the census blocked propel'ty and that the information can
information by the Offioo of Alien Property. cel'I\ing the naJnes and asset;, of "resident· nation
The vesting program will also be applied to als'? as disclosed by the census would be given to 
uncertified assets held indirectly thxough .re- the governments of the .appropriate countries," 

countries whel'!! the de· 
in (a) above does not in dis- 12 f7.R. 891. This gcm0l'n.llicc.nso does Dot apply to property 

of PBl"IOn!! rc:aide.ut ill or orgnut&ed in Owm.n.ny, JtlIHW, Hlln~closure to the bcnencial owner's ltovernment 
ga.ry, Rumn.nin., ,01' :Bulgtlrlti.. If 1\ had sepu.rn.to CllBh

(e.g., French assete held necmmts O? Po en.all Q.Jld II. f!.C(l()llnt, oo.eh o.eeount 
·unde? this licOll4O wna co'n.side:rcd t\a snp.n.rata OVOo tltongh nUlands). In the absence of 
the 'neooUltta wc.ro ntuintc.ined with Lllo 6ItlftQ Arltorienolt insti
tUtion.

non.enemy Qwnel'llhip, full weigh't will be 

given to the presumption of enemy owner

ship arising from the failure to obtain eer· 
 h U. B. TNNlUl}" l;"reaa ,Belefl.'tO, AtfR;reh 1, 104S, FreElS Scrvieo 

tinca.tion. Evidence of non·enemy ownership 
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On April 27, 1948, it was announced that the 
date of ;r",ne 1, 1948,. had also been fixed as the 
final date for filing applications for certification 
in the eligible countries and; that the respective 
certifying agencies had· heen given until Septem
ber 1, 1948, to complete action on these applilla
tions. On September 1, 1948, tll« eentiJlcation' pro
cedll~e; under' General Licel1l>o No. 95 is to be re
voked; It was also announced. that the Treasury 
Department would retoin jurisdiction over 
blocked funds until September 1, 1948, and would 
during this period take the first steps in executing 
the pvogram outlined in the letter to Senator' 
Vandenberg." 

Changes in licensing policy were instituted by 
the Treasury Department to conform with the 
program' of rendering active assistance to the re
cipient countries under the European Recovery 
Program, eommHments were obtained from the· 
VlWious foreign governments which were issuing 
certifications undel' Genoral License No. 95, that 
tbey would not consider as eligible for certifica
tion any I}Cl'son who had left a recipient country 
after June 1, 1947, unless' a snIt-certification were 
obtained from the country of prior l·csidence. In 
considering applications for unblocking, the Trcas
Ul')' Departmcnt followed a similar policy with 
respect to· persons· wllo' had; recently· emigrated' 

II U. S. Tron.aury Pl'CSII &10098, April o 21, 19.a, ProIl8 Berrien 
Nt),8·104. 

Tbo 8'wiu Govemmont bn.a rooontt, Baked t.or A furth~r oxten
ffinn of tM lerminfltiun dote tnr i8BUing cortiflclltions uutil 
Doe.ruubor 1, 1048, Be thn~ it might c.oD1l,)let.Q tho handling of 
won ownl' 20,000 llQUuinll a('lpUentions nnd pwviooty doo1llrn.~ 

tiona. Huen.uao of tho 1Ihort tlmo rGnudnln/t, pro...iso1')' dockl
Yn.titmR l'fOr'O nccoptcrl to moot tho' Jtlne dcn.dIh:u!1 with tbo 
:further privilege: ot comploUng tho n:ppliCtitiona Ilt u; inter date. 
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into the United States and the generally licensed 
trade area from a recipient couitti·y_ As a condi
tion..precedent to unblocking, the heneficia! own
er was obliged to agree that the Treasury Depart
ment might report to the government of the coun
try of which he was a citizen the loeation of his 
assets and that he was claiming to have perma
nently c.hangod his residence. The Trml.sury De
partment after it approved. the application, gall
erally advised tlle indicated government.of the 
facts, ineluding the identity and location of the 
assets unblocked." 

Regulations covering the new census were 
issued, ~y the Treasnry Department on May 29, 
1948." Uuder these regulations, the census re
ports mnst be filed by July 15, 1948. WhenQver 
the. census reports disclose assets belonging. to. 
"resident citizens" of recipient countries, the in
formation concerning the names and assets of 

.. ~ 	 IUrhla nctinn is directed toward preventing nside!lta of 
r~pifmt eouu~ries from to.kiug advnntngo of brief rcsidoneo 
in·~ther Muntneil to obtain the unbJocldng of their assota in 
~ United Statea lvithout t4e lmomedgo of the eountrl~ 

"wbioh this gf)~rnmtmt is I'I.6Siating under the EutOllUOUl 
Recovery Progr&m." . See u. a Trcuml'y Press: Relanso, 
#rl127, 1(}48, Pre8.!I Service No. s..104. 

'A~r June 1" 1~8, U1.6 Treasury DepArtment eommcneod to 
fOllow: the pol~ of prior eonsulm.tlOJl with the intere:Jtnd 
rioipi&J1t coontry belote unblocldng and AppI1l'CI1tlr without 
~the prior c.onaant" of "the .!lPp1ica.nt. . 

~With respect; to applien.ticlll'J tor tmbloeking filod niter Juno 
It" 1948, the TrtnlSUry De'Purtment apparentJy ill following" the 
practice .of r(lI~Brring those cn&e9 which involve cithllr non
eligible (':ountriOI under Geuef!LI [JeClI$8 No. 95, 0.. Dnu
teclpi~t COlllltnes, to the otke of kHan Property :fer Us 
COll.&1.dlmltion, while' continuing to prooe.&3 t..ft.8e9 lDvoiving 

..ei~UlD$I of .red.pient oountrlO$. ItS above ontJined. 

u Publi6 Cil'ewa.:r No. 37, May2D,194B (13.F. R. 2£t15). 
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"r': such persons will be given to the appropriate 
countries. It is entirely possible that the dis
closure of infonnation to a particular recipient 
country will not be confined to its "resident citi
zens" but may be extended to its citizens residing 
in other recipient countries /l.S well as to those 
citizens who have recently emigrated. Informa
tion may also be given to a recipient country 
concerning the assets of ile residenle regardless 
of citizenship. Other censUS reports which do not 
disclose the interest of Ii recipient country will 
be processed after September 1, 1948, by the 

. Office of Alien Property for the pllrpooe of vest
ing. The regulations also provide for the filing of 
amended census reporle to correct reports pre
viously filed which disclose assele blocked as of 
June 1, 1948, but released by certification or other
wise prior to September 1, 1948. It is probable 
that censUS reporte with respect to assets in this 
category will not be further disclosed to the re
cipient countries. 

It seems clear that resident citi&ens of recipient 
countries under the European Recovery Program 
will be unable to obtain release of their blocked 
!lasets without the Imowledgc of their goVern
ments. Other persons may, under certain ciroum
stances, be successful in obtaining the release of 
their assele prior to vesting but there is the dis
tinct possibility that the Treasury Department or 
the Office of Alien Property may decide to con
sult with the government of the country of resi
dence or citizenship, or possibly both, to deter
mine whether there is any anomy interest in the 
property. This question is not fina.lly settled and 
the factual presentation of eneh case may deter
mine whether any consultation will or will not 
take place. 

87 

Assets still blocked whell jtll'i"li<:tion is trllllS

ferred to the Office of Alien Property will I,e 
eventually processed for vesting. 'flte e~(.'cl1Hllti 
of such a vesting program will 10k" snllW tit"" 
and, in the interim, it is I'rolmblc thnt lite OOk" 
of Alien Property wi!! cOllsidel' Ill'l'lit'ntiolls f(ll' 
unblocking, It may he anticipate,l tlInt the om,." 
of Alien Property in examining these IIppiit'll
tions basienlly lllay follow the nnblocking 
des· of the Treasury Departmcnt, hUI~lUl1"lI lL, 

many of these policies have hee" rlcvelop",l hy 
tile ,two agencies in consultation. Proctl{Iurm;, of 
necessity, will be different in many rcspcet." 

If any assets are vested under this progrUlll. n 
beneficial owner who cnn establish thnt I.e is not 
an enemy of the United Slates anel tbut Itis 1'rol'
erty·is free of enemy teint, is entitled as" lIIutter 
of right to the return of his property." He may 
resort either to judicial nction pursuIlnt to Section 
9 of the Trading with the Enemy Act, with the 
attendant puhlicity. or to formal ndministrativc 
application to the Ornce of Alicn Propcrty for a 
return, in which event the proeeedings arc a tIlat
tel' of public record and lllay involve COn'l,ltlltion 
with the government of whicb he is " dtizen or 
resident, or both. 

m 

RETURN OF VESTED PROPERTY 

As bas been pl'eviously disells""d, ouly " Slllllll 

amount of property owned by resident. of the 
former enemy occupied countries hnd bccl! vcsl"l 

Clarl:- \1. Ot',ut'l"Bce FinaM·J(orporatian {U}.t7)r a3!! U. s. '1<..'10, 

02 L: Ed. as. 
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during the war. With the liberation from enemy 
occupation, theae countries ceased to be "enemy . 
territory" and their residents no longer were 
technical' enemies. Therefore· there ill no reason 
for the United States Government to reta.i:n title 
to any snch veatGd pooperty. However, the proeess 
of restoration and: return of vested property WB1I 

delayed until 19'46, because the question of the 
legal authority to .",turn the property was eon
sidered to be "shrouded in lega.! uneertainties."" 

Accordingly the interested e:Jlecntive agencies 
joined in recommending legislati'on to tbe Con. 
gress to grant the Alien Property Custodian, dis
cretionary authority to return the vested proper. 
ties of "technical enemies" and of victims o~ Axis 
persecution. This legislation was enactGd' in 1946 
and 1947 .. ' Under this legislation, broadly speak· 
ing, the Custodia.n Wlla given discretionary au· 
thority to mal!e returns of vested! property to all 
persons except volunta.ry residents of' an· enemy 
country dnring the war and citizens a.nd subjects 
of an enemy conntry who at any time during the .... 
war were within enemy territory. Return could 
non be· mado to corporations organized under the

f! laws of' an enemy country or· to oth()r forei:gn cor· 
pOl'ations which a.t any time on or a.fter December 

~f 7, 1941, were controlled by.,. or 50r" or more of 
the stock of w11ich was owned by enemy interests. 

Sec 4nnual Report, O.ftic.o fd .Alien Property \.f1lo8tQUUIZl, I.>"18Iml r'''I 
Year ending JUltG 1946, p. O. Wb_ property bI nulted by tho . • .: ~ . ..ttt 

AliGn Property Cuatodlu. it bacomea'propcrty ~ tho.lInl;OO. j/!{dl.l/' ·...1 ,:1. 1:£ 
States,and: tho foJ'1'11Cr O\'fnOr 1ft divested,of nlhl'lgbt, titlo and' /,...M.t-l",l ...JA.Jr~ I. 
111tme.t in the propet'ty. ThatcI#fter it GU1l1Dt bo :retu.rne(t0;' ., to" pwter:rI ' I;.
cthorWlm diaposod of witlumt OongHlltAicnal A.llthOrilIUiou./ J, ~. !.' r)~,.-t)f.. •.)'" .Ill

.It 	 PubU~ Ln.w 322, 10th CcmgTG!8I .2ntl ~i PubUe Law 071, "VA-- ~ /1'V"t. " 
70th ~ 2nd BCi$.9lon; Publi-e La" S10J OOth Otmgrcsa, I /. i ~''l.VL/· -1 
1st 8_on. :~··Z:~.·~1.( 1 &;A \ 

-.:, f~J.f.I'J .!~:,lillc.'!..tJ.P 
:1 / r";

9',- .1~ 
{~ 
~: 

~~ 
n 
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III addition, authority to roturn vo,!,,1 ""01, tn 
the victims of Axis poracc.ntioll WIl" Ill"" t!Oll
ferred." 

'j'b- CH;.tu
COnst1'1lt'{i l'l..m Rtntntl":t CII\l.hlj'rnt ... l (;t1Ij,m. 

n. 38) All providiel(diflerollulIt'l.ry nUlbority rnr 11m llilUliull1" 
trati't() rotum of vested ptoilrCrLY til tile ColinwiuJ.:' I'IlIlI."t (If 
c1aima.uW: 

1.. Tbo &ovt!nune.n.1I! c.)t nou.enemy eountric.'I. 

S. 	 American citizCJ.ts who M(I n('lt 011\11 eitit.cu.!I of till "llI'm)' 
Wlll1t.ry. tep.rdlCS8 of tcsidcnte. 

3. CiUZ0tl8 of non-enclllY eountril:~11 wlU! Wern Ilfit 'o'iliuntflrily 
resident in any enemy eoOl1tl'Y ilL 1Uli1 U~I!O aiun' l!«('lJIhl', 
1,lU4-1. 

4. 	 Citizens ot enemy COllutriC'3 wilt) hn\'U l'\'l'i~lt)l:l Hutl'iittil 
cnamy and cncmy'oe.eupleiJ I\t II.H tim('A $inl,(! 

Deeemoor 1. lB4l,. end woo ~(:cd i'll llny belli
neg in IlWlh tnrrito'tY. 

5. 

6. Corpomtiou and other Assocltl!II):!\.<! 
laW'S of non·l)'1lj!tn.y eottfttties, UlI1m the~ I.tM elll'ul)" con, 
trol or otllttr interest uf sn~ tlr flinn' lIt 

linen December '1» A. return mE\)' "UU lie III 
enemy itttcfi!!It Il~ ... AU i~id.ent ut tho oc~utmtion by 
tho ~ of tbo uuiler 011) lrl.1:rs of \I:ltlr'h. too 

\t',u 	 thnt thu (!ut'uI1 iuU!rColt 
8j 1946

7. 	Although w1'J.Xlmti~nlll und utgntli:r.ntlnnll m~,ull~tl tllhll'r 
the la.ws of «lemy eOWltricn 1U0 uot l.!U,,-ible tut' fl;tUru, 

If ~e wrpomtic.n!s etoek Ot tbc·nllSlll":llitlou'l:I ll~,oet~ \'.-I'rr 
",hony. owned by Aruorit;au cl.tiz.e:t»l, Ot Amerit"ll.1l tiH'}h:)m· 

tlons si.n-ee :Ot'ettnbar " 1041, thn \'e~tl"d pn1lk'rty (If Ih" 
orjii&oiu.tian mB)' b~ retal'ned to the ~\t\l(!rlc:u~ un'MFtI. 

B. 	·Individuuls, rognrdless of cill1.t"W'hip or Itt r1-siltl'(lI..'\!, "'1m 
qualify nB ... ieuIlltI of Ax)" pcl'iltCnliou Ul'~r Srrtilln ~~(~) 
(2}{e Ilod d) o-t the Trnding with the E!uC'.my Act, fI::I 

. n.mcndcd.. 'thl. Act applies to: 
(CmliiH"lud) 
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Under these statutes, the ,eturn. of vested prop; 
erty is discretionau with. tl).e .!Jten Property· Cus
todian and as a condition precedent the Cnstodi(ID 
must determine that the return is in the interest 
of the United States. No judicial remedy is P\'Q
vided for persons who, at the time of vesting, fen 
within the definition of "enemy,"" and the. ad

(a) 	bdiv!.dJ.l.P.le w'ibl were dopri~ of lifo or ~~tan.~11 
deprived of li.bert.y pursuant to a;ny mWj daeree or 
reguln.tion ot a.ny ~y lULtion di.ae.rimin;r.tlug a.g'ainat 
~ti:eal,. r~a.1, or reli~I;)UJl, gro~j 

(b) 	IndJ\idualB, wbo- 8.8 (l co:nscqUetlUl of any In.w, dcereo 
or ~gu1ation ot the n!'-t.i~ ~f which he \'1GB than 8. 

clti.....r subjoe" ~t!ni. ~, !!"ti.ttea.l, 
mc'tn.1, or religious gfOttp8, UYC n.t DO tit~u) bctweon 
December 7 j 1041, c.nd the Limo when such In.w. deerWl, 
Of regullltion WILlI abroglltcd, enjoyed :fun, rights of 
eltiw.onBhip undor, thG lo.WB of: su.eh nation. 

Annt:t.aJ. Report, Oftlcw ot' Alien Property, 194;(J, p. 146. 

:u 	 It ~P:d, boon. tbe poaltioo at U:;.e D4:pn;ttment of JUJU~ thp.~ 
l!O forcip nstj.()llQl had a. 'right to Ulnlntnlll 0. suU tor tho 
l'CeO'VDry of veatod pl'Oporty nnd that tho only judicio.! remedy 
Q,U'orded him we.a n. Bult f01* lust eompenaatlOJl. lIowovoTJ in 
tha :recent CIl88. of C!arli: v. UIJ1JDf'UIJ Fincma·KMp~t"4Uon, 
INjJ1'I.1>, tho Unttod Sto.toB Supreme Court bold that· 0. toraign 
na.tiOtlM who at 'a.U t.imos on and &inee thb data ot'· veating 
WBa not a.n onmny a.nd was fl'Ce of Itenru:ny taint" does ha:vo 
a. judleill.l remedy t01' tbe rettlrn of· vested propGlty. What. 
eonsUtutml. "enemy tAint/I wna not dotonuinod. The Court_: 

"But what those iut.are&ta ar~ the extont of' holdillga·neecaN 

II8.l"Y to eonstitutG a.n enemy tobtt, what.. part ot: n. triondly 
eJien eo:rpomtion'8 P'l.'Qpo::rty may btl ~ where ()li.ly a. 
fmetionoJ enemy ownorehip nppoat'a, uo loft undecided.1J 

TltiQ dccl~on win Dot avail the grOAt JtIlt.jorlty·O( thOllQ n'ItiIi.. 
dania of former ooeupied countries wbOlo property W'IUI: 

voBtod during tho period ot onemy ceeupa.tion, sinell b)" renson 
ot. tho enemy oecupati01l tlwy foll \vithh,1 tho de.ftnition of 
«'onerny" at the time of voating. Tho d.cetsion, hciWSVOf, would 
appeo.:r to aeeDl'd A judi.clol rorucdy t.o l'Uidente of· non-mtemy 
eountrios whOJl8 property mny horenttar be VGlltod und(lr t1w 
pro,rprun nnnouneoo by Beerota:ry of tho TreASUry Snydor. 

41 

minislrative remedy before the Office of Allen 
Property is exclusive. 

In view of the fact that the remedial legislation 
prescribes the test of national interest, and in . 
order to facilitate the proeessing of elaims filed 
by foreign residents, the Custodian has concluded 
agreements with most foreign governments which 
were a.llied with this country under which pro
cedures have been established for the certiftea.
tion of snch clalms. Under these procedures a 
personl;esiding in any of lhese countries may 
submit his claim for l'eturn·to a designated agency 
of such country. This agency will malce an inves
tigation to determine whether the claim correctly 
sets fortll the cifuensllip and residence of the 
claimanb and whether any enemy interest exists 
in the property claimed. It will also investigate 
whether the claima.nt at any time after Decp..mbel· 
7, 1941, aided or assisted the enemy by collabora
tion or otherwise. If the Investigation is favorable 
the designated agency will issue a certification to 
thet effect and will forward the Notice of Claim, 
accompanied by the Certificate, to tlte Office of 
.!Jien Property." 

.C 	 Uuder" tho certHieatiou form, tho eG:rtilyiug D.gcney cartiiins 
that an invC8tigaUon at tho records of tho gOvtrnllllont ha& 
dJ.tt.loscd no info:rm,nti.oJl contrnry to tllat set out ill the Notieo 
ot CJtWn ,in ro~t to tho eitirAllSbip nnd :reaidanen of eM 
cltUnHlnt· ~d Iltlomy intMest in tho proporty claimed;: that the 
records of the governmnnt do no~ indieo.to that the claimut 
at My ti.mG After D~bor 1, 1941, aided Or nssi<Itod the 
Qnomy by coUaborAtion or atherniBO j that the re,;:ol'dB ot tho 
g'overnme.ut do not disclose any inforrnll.tiou eontrtl.ry to tlUl.t 
sot; out in tho Notice of Claim with respect to cmnl.ly control 
Or enemy ownotship of the oWmo.Jlt and onomyillreru:st in the 
p1'opcrty eluimoa; and tit.at UIO doeuutenta attn.chod to t.he 
Nouoo of Clahn showing 0. dovolution of titlQ are in ru:cord~ 

Dnee with the laws of tho eortifying t:Olllltty. 
(C<ml'.uad) 
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Should the investigation be unfavorable, the 
Notice of Claim is forwarded by the certifying 
agency tn the Office of Alien Property with a 
statement of the reasons why certification we.s not 
gra.nted. 

A claimant may file his Notice of Claim directly 
with the Officc of Alien Property. In such case, 
if the claim 1s IlJl appropriate one for certifica.
tion, a copy of the Notice of Claim will be trans
mitted for pnrposes of certification by the Ollice of 
Alien Property to tbe designated agency of the 
government concerned. It is understood that the 
general practice of the Office of Alien Property is 
to transmit for certification wbenever it appears 
that the claimant at any time between December 
7, 1941, and the date of the cessation of hostili
ties resided in a certifying countt·y. Thus, for ex
ample, if a claimant resided from Decemb"r 7, 
1941, to JanUAry 1943, in- Holland, and from Jan
uary 1943, to 1945 in France, the Notice of Claim 
would he transmitted to both De Nederlandsche 
Bank, Amsterdam and L'Office des Biens et In
terets Prives, Paris, notwithstanding that the 
claimant thereafter may have immigrated to the 
United States or some other country. 

Generally speaking, it may be said that the 
Ollloe of Alien Property will accept tile findings 
of the certifying agency as to the personal status 
of the claimant and his activities during the war, 
However, the determination of the allowance or 
disallowanco of the claim for return i8 made by 

Completed or tcntntivo tLgrt\OllUlntll tor COl"ti:ftca.tiOl1 hn.ve beun 
tcIlclled with Franco. Deigiumt Domonrk,. Tho NothorlaadA. 
Norwe.Yl Poland, tIIo United KingdonlJ .A.usUiA, Oa.ochoslovnkill.; 
Luxembourg Wld ItnJ.r. See Annual Report, Of&o 01 AltQJl 
Proporty, llop1ll'tmont 01 .TWltiee, :Ji'iscal YOAr madittg Juno
1"', p. 84. 
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the Office of Alien Property and it llIny (l~tefl"inc 
not to return (-he property lIotwithstanding 'I (n
vorable certification or may retnrn the property 
notwithstanding the denial of Cl!rtification. 

It is obvious that the effect of the proeednros 
followed hy the Alien Propert-y Custodian way he 
to plnce linde" the con trol of the eertif)~ng {"'nu
t,·y, the assets returned, even though the return 
actually is made to -the claimant. 

xv 
OONOLUSION 

From the foregoing, it i. aPllarent that a for
eigo national whose propert)· wus blod,oil Or 
vested by the United States Government will, in 
the ahsence of evidence of enemy interest or 
enemy controi, encounter little difficulty in "h
!aining the relense of his property intel'est< in 
the United States, if he is willing that l,is gov
ernment either ootively intervene or lIt 10nRt he 
consulted. It remains for future detcrlllinntioll 
those categories of cases in which rolease will he 
possible administratively witllOl1t such Duillicity. 

Undoubtedly in seekillg the release of their 
dollal' assets, applicants will rIm the risk that 
their governments may compel them to pay taxes 
or penalties for failure on their part to disclose 
these assets. Moreover, they faco the prolmhility 
that they will be required to turn over tlteir dollar 
assets in exchange for local cUHency, 

The very nature of the recent conllict which 
introduced controls over non·enemy property, and 
tbe resnltant devastations and spoliation which 
brought about the European Recovery Program 
hus introduced new factors, the final effects of 
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which cannot be fully foreseen. They may well 
result in the reorientation of many of the policies 
heretofore followed by the Treasury Department 
and the Office of Alien Property. It should be 
borne in mind that under Public Law 472, 80th 
Congress, 2nd Session, enacting the Foreign As
sistance Act of 1948, beneficiary countries are 
required to agree that, to the extent practicable, 
they will take measures to locate and identify and 
put into appropriate use, in furtherance of the 
European Recovery Program, the dollar assets 
of their citizens. This legislation envisages con
trol measures over foreign owned assets of which 
blocked and vested accounts form only a small 
part. Although it has been officially stated that 
no action will be taken by the United States Gov
ernment to assist the beneficiary countries in lo
cating the free dollar assets of their citizens, this 
policy may have to be readjusted as world condi
tions change. At the present time, there seems to . 
be no disposition in responsible governmental 
circles to take any action in respect to free assets. 

In respect to blocked assets, undoubtedly appli
cations for unblocking will hereafter be consid
ered in the light of the impact on the European 
Recovery Program. Where the interests of citi
zens of non-beneficiary COUlltries are involved, 
there is some reason to believe that the phase of 
international cooperation exemplified by the cer. 
tification agreements will have come to an end. 
Each caSe will be examined on its merits and it 
may well be that consultation will depend upon 
the facts of each case and may be limited to those 
cases where the facts of ownership are obscure or 
where there is some evidence of enemy interest. 

-......... 
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~.~1,.(~~~a0) wtUiatt.~ by'~ .. OlrrtE~8~~tlt r~pr~~nt.~tbe 
3w~,.e~.\~i,i!$~ot a~.J ~.VriU~al", ~~I!li~~nt1a,~ tile. JerJ1mh ~!l)~4't!eti, 
(Jt l1~~gJ. J)r! l~tl!,p ~net7brAM, r~rllF(lJ~ft~!ng. ~G Jewish 6i!:ilnx~~tl~ ,OfSa_d._. Dt'. &"'~.~$~~:r; ~~~s~t~the~(d.l.ot.~~ ~GG~ 
in. ~_, ..~ ..~. J"~.~J'ud·fteOWge Heta~~~s_t~ MOO•. ltlr. 
:r~~:rl_ (fat ~. ~~'V(rt.~~(~ (th3ll,~,. @Q. I iIDr.t.i~~PUtM al'.t@ 6ff.'icl~~tn~ 
~~l.flr~ .. 

. . 

'~~t&~,tl,€, .rij~t~t$;~~!~~ .+;tf ~.£: o~r e~q,iun1ti~f.,j ~:re~ee~tn{!~.t, 
~rJ, r'~l:ng'h.{~ a1Q~ .b.' _ ~tfntt, l'l1'. Ati'.~~ f"~l:lY tJ'110~um~i>' 

Tb~·~~t e,1' ~~".ie$&tiaat w~~afrl*11cr:Jt§ ~ 

l~ J~ !," ~'. t~~8 t"~lA' ·t&6.11 th~' ~t1 plio~~t~ 

,,2,,~e J~~¢.,~1t4~s ~~. ~~~~~i~~,t~ ~~.O ~ge~bf th~~~~, 
~\.~~~(t: 'an,$b~."V~~~ by,.... ~ l}.dW.s~ lIlO~'t . • .' '.. . .'... . . 

.;••..~·bad~"i;.~"ap}n'~(t·"&\~ ~ be .~bmit~ ~ .. '~J}~~.r(( ~ttlir~o~o::is 
.,t ~o, ~·~ItIf!,~~,tt,>~f.I~h""ld;tb the rG,e'~_ad~t:\cn thil~ fl\$C~~ctlf.lV~; ~. 
l}~ flt.,t..~~~$staof'the. t!eri~h <:~_4t.1es .~JM!~h of' tbs ~~it1"P;Q~ 
al1l is lieo,,-~~,-e(i ~t 'th~1:t ~"J. 

1•• "Xt.tll~$~~¢f·D~(t4~fj ·Gt' .rr..~Q &p.~_tMFe¥pijH1s'jl:'~ ~;t~j.,on
will ba··,el~ilGa;i '. . ' ',. , 

.. ' .'.' '." ., 

$#.' ',t! 'tj;~Q &l~~.j~"i!' t()£,Dir~~&' 1(1' m:)t ]:~~ tiT.'apFOV~ tll~ •. ~~~~f),tie~~, 
it td.:ll;,r~i;~f'~t,t~(!-'~'I~tft~i:ws or tht1 COml~ttl"e8 to pi,"rl!\e1p~to'in t1t0 delit;;ar~ 
Utl!i,s l«ift,,41~,...·t;¢;~ed:f:lfq;:d~ntefmr~i~ ,(if Iit,Gt!.01:1i1i "" ' 

6.~, t?~~~tt~~'1\~Qt ;h~qU~s~i,~t J,l~SOa~ -~ 6~r'l~J.~i~ will~Qt 
'j:.ftllJ~~,~ crt,~ t~ ef!l.~!,t":~PlM:ty 1it1.tboutmutual ~~ti$.Einti .. · .. ' 

Part!.UlL'tru;J..y .~v1~ of," t.hG ~t:ialree&tltii~~$ Qt\' Vr. Al1~~'buo~, t.h,eiS#l'e~ 
cl,Utt~~a·a,p.~~~_to, .l:le. qt1tt'Eit:mtj.sf~~ewl'7~ !Jntq~tl,ulat~~1;t~1 ~J;lj:lt ,~'e 
~~r0cl ~,8i$.n#$e 1 hlltv-~'ju~~ le~41~ j);~.F~t'~et ,by wl,eph~ thilt' 
Dl'.AU0r~1l t~.~m"tte1rlJi~' to ,N!!jl¥~ hfs wlgin,v. postt1mi~ . . 

YQu vtll~l;iti~~r~i'ldV~ {llt.;f~Q .. dli1teJ;ll1!.d m:tnutet#ot" th(l ml.e:t1!lIJ' ~t I 'ti~tlOught 
you tl!tol,\~d 1~f1) to" hi'lave .~~dJiJpreUau:rt~!7 !~ctl.a~t of' m::t ~tiJS?l1.~. . 

WhUe. I .. wi;is .iu .Oor.1t4t\Yj' .th~ up}<"Ointl~~tIi ~'. \~i~heV!~wBoard ~~atitu,t1otl 
~'t1t9~ '1~m~ n:i:;,n~~~~ by'. ()oil~a:l qJ~.i 'th~ ch~Jl'i ~. ·lle·. J~P;.C3:Nl\1!-fQ~K~di 
~ ~ .e~h~r aa~~'1:1~a w:hi be h~~ek !fti1idilt, }~e~r t. G..~~~.~~ EtfJ)te~'J~ 
~. "Uut41thtl1ir, ~;.~l,n:~n:t,t"tll ot't;bBs~~,n~l~~l(ft~$'ts l~ 
MU1~. G~*,j'nl!itt~~~~ .~~f.l!r¢.t~q., wb~,.krt"Wf; ;l'iO~,t 11jf" ~~.tb.ir~ t.bat" tJ1~B'4.1:rd 
~an W &?j;~)1du~1 upon 't'i!l d6 ~, e.OI~0c:1fj).lltj.<r~ ~ .t\~ ~th(1\tle job. . • . 

~U.R.$ .. 

e...c...... ~11~Ul" J. fl;u:W:n 
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'l~ . iv~ Art~e tlepa.nment. 

J.iIIIDt<l# Ma·~bGrgb 

" ',' 

Dr.$~,.w_ 1 bed~'Wfl.Y klamM' 0Dl7 b.1~~~~~.,;~.tQ ~ 
to fi~ the, "4.,. ~. be .aftt-.~ AS ,. 'Jma'.t. &ltho;"''''~'.ttA i'Wl,rt " ., ".'. . ~ .'. . . ,:--~:w.,.... . ~ UI!!q, .... , .. "~... '. '.. ' ..~ .• 
h$ ·.. to ~gel'WUJ1 ~193l·e.nd ~ qae. ~ ..th8.~~~·~.the 
Net4 ~1 tbr SOO1al ae~. in mm· lork He tol4 _tit'ttze'~e ~\ ..:~, 

• "-'".": C,'_ ,""', -"" '." •••• ",.. - - " "'." _', ._," ",,' -:,'_~:_" "-~, _",~"---'._ }!~ 

~.s.pl1"tia~~1n«. in t~ HJJ.be~itmtJ at~ bA~: i9,r~that
tbef a,bo~ ~~,~bi34t1 for tho 'Nf:ts1~~~en"t Je~ a.nd 
~•..11;$.6 ti'Ue t.~t. ~ Q£ them, ~~ t~Ye~ lu.. ~~titrat1on~. 
and i1pri~the 'emau botW of e.utb$n$le.."...~ tkl·51~:l.~. 'Re{;C1IIteii 
O~,,~sG, tmt ~)~ ~b~ G.\d~ sk11~ in ,~, t4.t'~t~~occu
p~~s .~. E'lscili ot-~r tm.d, bl ~ad~'()~tbe aftt.1~ tU'd. 
~rtdd ~~' ~mm$att1tuele that. tM~·cO~.~"r'1,O~Ge~ 
~s t~. F'O$B$J.\I.j,l~$U$ ~uentat.tone ~f4 Mil4~; Clo~'t. 
thf4't edeqimtc J'$stit~1Dn~l 1nd~fJmtMn ~. J:l8~idllJd lV ~ili!il¢~~~ 
&.3. a. ~l~nt of·t,M .",state vould~Uenoe th.~i5i:tth~.~ 18 that 
tbe1'(f.).,1$ '~. W.~9 01 thia !dndin a1'CIDS, end tt.J~ .1$,., ..... ,1n!.iit1\~i!enCij amcmg 
~ Ij!'1tlah ~·~f:)l).oh. 

1 ~·him ~l'S.t WWd,~p)~lbltt to ~tli~,a1d.'·~ ~nD .~. 
trc>~by t:rt1ns. to.eominae th~ u.w.t dof.ient. n8tl~~ion .and· iiA\iemrdfieat1oQ 
~eo~~1tlguit.h the ~s wo~ pay. tor t}l~~lwa·tnw.~Qf 
tiI!ml1.njz good wm. J.fe tOOliigbt that thiG miI.r;.bt 'bo ~a;ble; ~,wl~en 1 SJSkGd. 
him.~~ Cif.!Jl'1ll!m f~~to yolk with, he tb~uphls. '~s. (S~ 1!tf Mum 
~'.Ue~, Vir. ShWster tmdl ha:V0 htati 111 t0~' vith. M.r.. l~ 'BroWJ;l, 
\thO !~ ~ .&Uropa for the If! of L ar~ who has· 'ftJiy' Cl;CJo$e.:i~C1e.t1c.u'W 'J1tb 
tM Sod.al~t1e l~'~j/(Srol. fie gaw UB ~~~~()t·s:pD. leaders most 
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l~ to ~'IS~tlv tor o'Ut' alms.; ani1 Mr. E.bu~r ~,I plan ~ &lO 
to .. tlw.m~. ~'.ir". £~w rAse 6$5~ 113 that he' WOUlilvitk.1>l"btlll1 
preSS tlt$ .-;a_mUm: tt1th thG~) " 

I ~.Dr.,E)~ wbGtbt91f.W the r..ro~~ oecuprt.:ton ~tlltre con~. eb:I 

FOY"S1_ ~ ~~S.tut~011 ~,bd~es~~ otld, ~ tq]d _"tbfi.1;. f.I~ 

ths co~1On S't&.tutG I.s e~.~t 1'18 was ·not at llbeitt to ~Q it U1th 

_., l: ~ktGr~r tmt the 0·· .• · " .tiOn mt«t,"ute AVA ~"'''''.''','''U 1n-.' 


<... . ,',' '., ,t: ',' ,',., . ,~"" ,<," .'!'N"~~""t.i' 
eluded .. brief ~that ~1tut1on ,am' Ude~tttloA It.''Ould_11t1aue 

to baN$\\?md tot' tt$a. hf trl$ oc~~.l~ t4ao that 

!Il,'ri.evot ~"plB~. ~ the ~rof the ~_ sons '~, an ~~ 

f'i.ca~!4>n ~ute (~ ~', M etu'lJIuo ~.randunl), the words ~am. 

1Dd~I_ticmft ,.~ 4'~~ ~'tbu Sta~. 


In~1on 141.Il,tflo ~~~ statute, ,!,~ D:r. S~ ~t!'llfS 
WOuld ~~ to he~~ 1;rbm the J~lOt~ of, ~~ courts. it. 
telA_ that tbia Uilsan Oplm icJnuG Wlder the ~tlOa ,$t~ute '1zi tbst 
the Ame'~ ,~ presGbg ~~, tb1s ~us1on lmt that ~IO~~,," ~ 'he 
~ to S-tU8, ~!O;~t; thAt thetlm ha$ come to~t the' ~ 
courts to $D~ '.1Bdlct1On'~ DPe. 

In ~of' WMt to do' uxt, I~: with tbe follwtag coriolusloml 

;t, ',On"tbe ~eWst~' ~ W.lms to'~ &f; b~as uQoantottet 
t.he ~rt of tho ~D on the qU$stJbne of ~itutiQ1\ and ~1catlcn. 
!tlij~~ ~t tba:t$. ~"*>' ~ to ~ (;)~Sidst~ ob t,hls ~..,&B 
that ,it ~Uld ~,&Ar ~~,~, 'tmtt4rlt,o ~ the '~'ot theme matters 
,l!ipO~ ~,a~~ "i:w' ~~~. r~, u WG Cilul4, ~ 
~"~u 101_ to " ", ,tbat thEI oe~ ~_, ,ota ',',' "." lblUt
tor ft~ltUt!oll, ~'~n431catlonJ that wuld p1'Oba~.~~tatr fJ! 
~~nt' 8. ;t1ttle ~',~.h,'bJ.l'ed_MG'iS, ~~ ~',',~~ ~..~ 
.~&.on t~~.,.)!b" 8pacUtcally._aha.ll~to=~ • state
~, qu, ,tl1.e ~~, ~lt1'f~r ~ nfJt1tut1o~wrl,:$~~f.t~~ 
tnOli"e4, SJl the', .~~aa of tb.$ pmpo~ .nst1~tiOn. , It. coW 
of the ~~~s..eaofth0 constitution is beitlg _n~ to l~ York ~ 
a~. Ae mY.1s1m,ul$ aw m4e,I shtal ti'$ to _nd theQ to 101,1. 

2. It~, ea;sent.tal that '~ ~WJe Bem fo~ hi "t~ stat$, D~"OOnt in 
t&:,o. ot~and~ the pd.ne:1pJ.G£lof too. A.mstriCwl,~l?tt~~lOfI" J.aW. to tha 
other so,naQ, w in fa'ln>l" of ~tiivl dGOGnt Sndemtt1cation_utii'98 ~d 
h, ~e AD~ ,~, GO 'NQU U 'in tba ptk$n;.m. tli~ ~io~, 1 laamed 
In' the co~, of ~,rrit1fl with the, ll'ftmbh MU1~ ~t peoPle in 
~~ tmt theoh1e.fs of 'thti)prctp$rty fH.'ri~ C;f thCJ1 ~~ ~n~uj ~ 
meettng ,ill'" F~ .~b.lr';W. Mh1l$ their ..,t~ 1$ ,foJ' a. dltfeJ.'larlt 
~tlGiI~t aft9rds a good ~1oft f'Q~ too ~ toP...ss tbfl othGl'tJ on 
t~, ~~s., I tl&V~ ~Nto:ra,i;$le:~ to fU';. RQb1n o.ndba~ a.e~d, b!m', 
to do ~ 'lQst to ~ a ~ble 9£,irmt:ruetlol1$ fl"OOl~' St&~ D&~nt,to 
tb.a ~ca.n t'Dpre~t~.,.s at ,the meet~ to pJ.'esa ~,fcr~cstlon 
of rest~tUt~ inti 1D4emtd.tiaation Xl1$a~s. , I ptOP05 iq$1lt to ,l.etlTe t'Ol~ 
I\1~ ~n1ght 1n the bOps tbat by oontront1ng til$ ~&tmt&tlw.s ot 
t~ t~ ~tl'j,es llm\'f pozoj;bly _It Qti 1nfl,wnoe for tl1$ ,~. 

3. AG:t ~ec~ndei ,~ ~th.sli" ~~um, a !$*n$l cau on a~~.l Olay 
by oUr =at ~sa~w .u~" or emissarisa i~ mu~ to be dss1%'1ad. . 

, 340~3~, _. ,), '''j' 
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4.. "" t~q.$tteftof ~eqt~ l}t;e .Irom.. the lXlsib1litt of being &ub
3~ tQ tb$ 3~1:otlOh of ~~ COurts, it 1ft ~tal tb&t th~ mO,st 
v1jlo~. "~Dt€l.t1Ona b$ ~ to ihlt# Sta.W~~nt ~:1a~•.' ThtJ 
o~upat1on Btttt'ttte tfJ U1'¥ier ~~~ticn r1gb,t nQw' bl WashJ.ngton, ~ wo 
~U1d no-t I'1tUl ~ riek that u tha ~\)fIie1.'lOe ()~. VoCal. ~sSUrG tbeState 
ne.~t ·sy·retl'et1t html· ~1$'~1~ fl,tt1~ Ww&1,'d ·Dfs vh!dl' the 
~~ G~t.iGn repl'eeentatiW:S b&,,~ thWS· tar e~1onGth 

'the forego~ vas diCtated ~~ sinCe I wanted 7QU to klicnt $B..~ 
6~poas!lblG ~ l~@ 8.l.otlg~iOh t am \Ib~• .t_il 1 return t~.~, 
J ~~~ ~ 4QJt.atl$d.~~~. eIett1bi tofth ~. tully tbe 
~.~s l.~·f~out1b,«t b,v' ~~ \0 Voir. nu~1rt~ 
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PHONE REpUBLIC 0504SEYMOURJ.RuBIN 
CABLE ADDRESS: RUBINLEX

ATTORNEY AT LAW 

1822 JEFFERSON F'LACE.N.W. 

WASHINGTON 6, D.C. 

December 2h, 1948 

lvlr. jflax Isenbergh 

The AI:.e:cica!l Corm"it.tee 

30, RUG 

Paris 3, France 


Dear ]';003e: 

I t2.1ked at length viith Hemmenciin&;er this morning. As indico.ted 
in nT'J cable of todayls elate, he ind.icated that ,.;auld be entirely futile, 
hopeless, [lible and undesirable to try to out on the 
subject oi'indel1mii'ication. He told me that US policy viith respect 
to indeml1ification was very far from clear and that vrlth to the 

it 1;vas considered 1'lith considerable skepticism, 
doubt and by 15ilitary He thought that, even 
with the best good will in the 'world, it would be impossible to 
get a cable of the ,st<J.te Department, that it vrould certainly be impossible 
to get a: out of the Dep2.rtment and tr.at if: such a cable arrived 
in absolutely nothing would l'l3.ppen. He indicated, moreover, that 
the Chiefs of the Divisions would not be the people principally 
interested in the indemnificD,tion but rather the Chiefs of the 
Divisions vrould be, and that therefore the December 28th meeting 
probably not even be an appropriate forum., He seemed to feel that anything 
substantial witIl respect to indelTlnification was a matter which take 
a good time. 

On basis of this, I sll.ggested drop any refe::'8:1ce to indenmifi
c(;~tion in the c.;;,ble. I asked, hmiever, that hege'':' out a cable on the 
subject of restj:tution. he Tionld try to do so and he la.ter 
called me 'back and said cleared in the St2:Le Department a 
cable on this subject. H8 to the difficulties in the 
Departrnent of the Anay of completely extraneous circurnst'<:mces, 'Gnese 

being certain indic:C',tions part of recently 
the ArrilY has been breathing too heavily neck 

recently., If can be SUl'::-Ilounted, a cable Flay 
go out or ~'i:ondD,y. sa;y in substance th.::-,t it is under-

meeting is taldng December 2[\, ,[,hilt 'Na:::jlington 
to ratsl::; que;:;tion of '(;'10n of re::rc:Ltution procedures asldng 
for conunents from Apparently it is considered to 
t:l(Cl December too to 11 directive t:J cliscnss the 

a~;ai:l, Is-not.-breathe-ctcnm-::,;eneral-Clay I 
too-hard Lheor:y. 

340537 
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, Noel to Y!1e '\:,h8 better c:ourse in GonnE)ct,ion v'ith 
this DlD.ttm:' '!.'Ollld be for me not to c11ec1;: up too elos81y on pI'ogress. It 
H:"lY be t.hat some in the feel the pi1l'ticj.pat.ion of 
a private organizati0l1 the COTmr::Lttee j.n publ~,-c vlOrl< hilS gone 
8.8 far as is desirable. ~;ince lloel is obvJ.ously a friend of ours in the 

, I am inclined to by his adv"ice "'-net to refrain from pushing 
very ,vigorously until :;:: hear him 

I hope that you hCl.ve a good 

With all best 'wishes, I am 

ever, 

cc: Dr. I)~gene Hevesi 

340538 
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903 l>tortll Wayn~str~et, 
Al"lingt6n:~ :,Vll;.'g3,:p1~t 

.< . 6GtobO~ ,?;,'1946. 

",/ 
"'. , .., ,..... ,,/, 

. '.Deer ~o~l/.:' . '-~ 

, , 

'1 
·j'iloOSG /' . 

r 
 . , . '"'''''''' . 


'I 
, . 

am'Y1l>i t1ng to both of Y0t\ because I ~o,p.ot~1mOWt~h~chof 
.':rouw~lJ. be~n .~ .better .pos~ tibn to 10()K, lntQ~l4ij' 1'~~tef..'l3nd on 
. t~ theory, Yc>u VJ111 cbnsu11;l.. ' .' . 

.. ' ."Monroe 'Karasik a.ridl 'have; be~n con6ernedabouttlt€I' continued 
. 

I 
, 

'd;sq~ffi~n01ef3 ()f' 'p~ct1c~"with respeq~ -t.Q"~es~f,tut.'~6~'in~he,3~6ries '~ , ' 1 
,otiwest$rii 9grmany and may ~et. offaC?bl~.,,:thr9~:j:l.l'mY, '110' O~~US 
,:~sklf;ig'l\f'a#ything':can"IiO~J ?e,d6no~bou.'f':'i;\~:~' ,~~e;':~~n't~'~b()i!oUgh 

, ,1nforriilt1on n(u's ;.to get very far .in'tigili:.-ihg,out',all tho' ratnifioa";
'r{.~"'\· '~l"''': .,':.>;,' ~.;: "'" , ','< ~, .' _ ,. _' r'," 1'., .. ".,4:,'<,,,,,,.,: ~'..:~'.<, ~"._ "~-':'_.-', _ :.- -', ,-,1,"

':t;:l..op.S:i' ;,~ith it~'apacttothe pds~ibil1ty:.6f':: a::'$,~"ng;t~ ,ad!llih1Btr~tion 
,,' I,,§~,';tJli3~:·*,~~S'i. ,the:~fl'cc1ta"of .cur~nQY,.:~~,t;O~.i,:IJ~~~~~P ,~~t,~.til~e :1 

, \ ,",6l}::'e~ et1;pd~'l:t~ 5lec~At <.1"0 lit~ttition' law $ e~o~ .'If~!~t.lier ,of '.y'9t1 Jl.i;ive ' 
','."':*Il;6p'l)Or~uri,;1..~y 'to lOOk: into "i!h1s ~t. al.;L,.t.n·':Q$~~;~, :'w~\vo!l~dv:el,~Y . 

'rriu,oh ~apprecia'liEf your COrmriellts oil how t~e prob:t,:6I;l VioU1d.b!3ad~~ced ... · 
. , " .~' " . ' ,. . I 

;.' 
,,) 

."'Bfjst .pCl:'~o~l reca1odS. 
, . -~.; : , ' 

'. :.' 

. . ~ . 
,'. i 

! 
" . 

. ~, 

.;ro01'Fi~i~(rrt ~".' , 

.' ioi:o't; ,'Distribut~Oll'CO!nr-Attee, 


, (19':n~e'de Tehran,: 

:ru~1e, ]i'ranee .. 


rflOX 1S6n'bcl"gh. 
Aruori'can , j'0wlsh COI7l!.:U ttee 

, '. , • , • < , 

',30~{l.;le ,1QPoetie; 

l)011.0 8, France .. , 
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