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aav1olat10n oz every oanon of morallty and 1nternat10nal

- law, it appeared proper t¢ the. Parls_Conference on, Repara=—
“tion that the . neutral couhtr1ee~be requested to make these
“funds avallable:t

these deszgnaued organlzatlons,ha_e presented ERERY R
o 3 practlcable programs for' rehabilitation: and’ reset~.' R b
ST tlement “in terms of the above méntioned’ “Agreement. -
It further stlpulates that flye percei 9f the prooeeds
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o wnlch 1t pfesumﬂs t0.be a llberal estimate of that -
oo portion of "heirless funds” belonging. to: non—Jew1sh
T T yictins BE German sction ‘Be made avallable to. the
L V~Int%r~chernmental Commlﬁtee on. Refugees for,the',,‘ o
‘ RN ‘renablllbatlon aﬂd resettlement of nonzJewish victims -
of German aot : incluélng reglmes’under Na21~«ﬁ3~‘. e
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; 20 Hay 1548 (FAD=Frgn Afrs
AGREVEENT BETREZEY THL COMMANDER~IN-GHIZF, BURLPEAK CUSMARD, AKD Bli>t=3z;>§)l o118
TH JEGISE RESTITVTION SUCCISSDX JECANIZALICR (JAS0) AS Tu ox i

JRSOYS OFERATION I¥ THE UNITED STATIS Ak o CONTROL IN QLidany

I. Bhareas the Jewish Restitution Successor Urganisation {hereinafter referred to as
JH50), .a noneprofit uarpnraiion inoorporated under ‘t.“ne Veabersnip Corporation Law of
the State of Yew York of the Ualted Jtates of iwerica, has been designated by OMOUS
in Order Ko. 1 pursuant to Regulation o, 3 under ilitary Governsent Lew No. 59 ae '
the Successor Jrganigation mthorised to clain Jensh property under hArticles o, 10,
nmdlaofﬁmtarynmmmmno. 59; and
uhereaa the earrying out of the functions for which the J:{50 has Leen designated
in the afomaid Urder Nos. 1 ®ill facilitate the accoumplishment of an important objective
of the occupa‘cion; a.tﬂ |
whereas in order to accomplisk this mncuon the JA30 and ite pemonnal requires
cemtain 1ogiau.e support and aid from the occupation authority, the Commander-in-Chief,
European Commend, United States Army (Cmcﬁi‘m) snd the JA3D have agreed as lollows:
1. silitary Govarmsent will |
1. a. (1) provids the JRSO with office ascomwodations and walntsnance therefor
at all levels;
(2) provide the JASO with such warehouses, garages andi like facilities as
Bay be required for the storago of J‘iiso property and supplies, togsther
‘with necessary bullding maintecance;
be ‘pﬁw suitahle nm mcowdgtiom for JR3S0 personnel 1n ascordance
with regulations and scales pﬁscribad by CINCEIR for civilian ewployees. ;
Payzent must be in United States dollars. For'the purpose of this Agrecaent
uatm "JRSO persornal” refers to Anericen or United States personnel of |
Jm ; | S | : | .
ce where po«ihlo, provide FRSO parsonnel with access to occupation authority
W,Mjmuwmmumummmuhmmmtby ‘
_Ju30, or provids hlk, mm for sale u m-em:m snd/or its mmml;
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provide ell JR5) personnel with sccess to oSt exchanres, sales stores,

laundry, dry cleaning and ehoe repsir insizllations, nesses and recreational

‘ Iscilitias on the pxae basis aml gubjact to the saue reatriatiom as those

appllcahle to eivilian employecs, in like statug, of the occa:aai.ion sutioritys

provide %o the extent practicabls, nccasam P3L ang spare parts for Jasd

. vehicles, subject to advance peyment or reimbursement by tlie JUSO For imported

£

g

“ha

i.

Jo

itons and any itoms involving the ezpaiz&iturg al appropriated funds. To
the extent possible pm;sion Lfor spare parts and repair it{ﬁm& will be from
uaman 8ourvesy | |

provide maintenance facilitias for JiUSC vehicles, OSuch meintenence will,
to the extent pmtiaabla, be pmv’ic‘mﬁ froa Jepsan gsurcas.  dhere »aintepance
is provided to the Gomisainn frow Bources involving oxpenditure 5! appro=
priated funds such saintenance is chargesble againgt J430 rai:aburaament;
provide for JA30 cozmunication facilitiss within tie United States Ares of
Control, togethsr with appropricle priorities. These fzeilities 111
inzlude telephone cosmunications at all JiS0 affices and installationa 5 -
suthorige the use of such Army poam sorvice ami finanes facilities by
JHS) personnel as 1is provided for the ncoupation persanﬁel anc. subjoct to
the ules and repulations prescribed by the occupation authority. Franking
and free mail privileges will not bLe afforded,

provide JiS0 with rail transportation facilities within the United Sﬁam
ares of Control for JRSO property and personnel on official business, For
leave purposes twiuuoa will be provided on the sasze basis as for.
eivilian pwwmel o: the cempauon forces;

providt, on the sane mu a8 for clvilian pamnnsl of tha occupation
forces, nedical, dontal, hospital and burial facilities tor JRSO parsonnsl.

340 44
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I1l. Paysent for services and facilities furnisied J25% er JuS0 personnel will to the
extent required by the osseupation suthority be paid for in United States #ilitary |
Faysent Certificates or in legslly aoquired felchsmaris,

IV, JRS0 personnel shall be subject to zilitéry_ﬂbvernment law and courts far offenses
committed by them in the United Ztates ocuupled arsa. JRSS personmel sha)l have in

general tio sanme p:ivilagﬁgﬂand iuminities as civilian employees of .the oscupatlion

i

forces uho are in the sane status,
¥+ The osccupation euthoyity assumes o Iinanciai reaponsibility for risk, injuries or
death oscurring to JRIS amployess, vor for any cladm arising agalnst JHGo anployeds

or agents syoent in case6s in which the accspying;&azharity'wauli te lisble under
exiating roguletions,

YI. This agreesent shall come into forcs on . 1948,

Gommander-in-{lief, Zuropean Lomxzand
: LUSIUS Do CLAY
. o Ssneral, Ue Je Aruy f

Jowiah Lestitution Successor Oryenization
Joseph iink

1948
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EAIN TOPICS
OF THE WEETING ®ITH OSHERAL CLAY ON UCTOBER 16, 1947

|

In liovember, 1946, the Jewish organizations in the United States, and
Oenersl Clsy, at a mesting held in New York, achieved complete understanding on
the kind of rastitution law in Cermeny which would satisfy both the viewpoints
of the United States Hilitary Govermment, and the interests of the Jewigh victinms
of Bazism, In thls understanding, substantizl concesslons wers mede, by both sidas,
for the sake of the speediest possible enactment of legislaetion governing property
restitution at least in the United States Tone of Germany,

31ince then, almoat a year has elapsed without the promulgation of any
restitution statute., Delay followad delay, for the purrose of achieving full inter-
Allied agreement on a genorsl code covering all Germany. It is manifest that such
inter~illied sgrecment would have freed the United Statas ¥ilitary Governmsnt of the
ever-growing political omue of granting greater satisfaction to Jawish naeds than the
other Allied authorities in Germany.

The negotiations of Genmeral Clay with the othor occupying powers failed com-
pletely. Only the Dritish authorities had diaplayed willingnese to negotiste Mut
only in a menner whioch was caleulatsd to delay real aetion, and, at eny rate, to
vhittle down important provisions in the imeriean draft (approved even by the Garman
Lacnderrat of the United States Zone) which rendered justice to Jewish as sgainst
German interesta, This British attitufe was ralat-ed slse to British policy with
regard to Pelestine, '

Ever since Hovember, 1946, the Jowish organisations have kept urging unilateral
sction in the United States Zone alone, in order to seouras, al last, conerete action
on the relatively fair hasis represonted by the United Stetes dreft law approved by
the lLasenderrat last Psbruary. Finglly, last Zugust they obtained the promise that
October 1, 1947 would be considered the final target date for uniloteral enactaent in

5 the ‘merican Zons, rrovided there was, until then, no agreement for Jjoint action with
: any of the Allies,

In the last minute, the British once again indicated their willingness, in
principle, to enter a bi-sonal restitution sgreement, running along the lines of
their {and the other illies) propossls which proved utterly unsatisfactory from the
Jewish point of view. Thoy requested, however, another dolay of three wesis of grace
to allov thom to obtain formal authorisation from London, ¥ith regard to his commit-
ment to act on Oaotoder 1, General Clay refused to accept this further postponement,
and invited the Gorman Laenderrat in the United States Zone whother thsy were willing
to enact & sonal law as s plece of German legislation. The Laendarrat's answer wes
that the matter would be put up to desision by the three Land parliaments at the end
of Hoveaber., (Thie dolay may give the British another opportunity to announce once

- more their readiness o enter into a di-sonsl mangomnt on the grossly matisfamry
. eowmmowm) 340% *G;
, 9
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Confronted with the delaylng tactics of the Cermans, General Clay finally
instructed his staff to prepare for the enactment, by United 3tates military order,
of & unilsteral lsw, to be promulgated by October 20,

For this purposs, and in the last minute, a now imerican draft was hurriedly
preparad which represents a poor compromise between ths originsl and feir United .
States draft, and the wishes of the other illled powers favoring German interests,

The Jewlish organizations received this final draft only a few dayer ago, only to find
that some of its decisive provisions fall very fer short of msatiny the basic reguire-
nent of justice. ‘

Ons of the objectives of the disoussion with General Clay will be, tharefore,
the clarification of these grave shortoonings of the draft bill. ‘

Another major complex of themes %o discuss will he the nead of the iseguance
of certain military executive implementations of the propomed ataztute that will safe-
guard agsinst sabotage by the planned purely Germnn restitution judieclary.

It ia of egqual importance to obtain froﬁ General Clsy the final and Tormal
recognition of the Jewish Restitution Commission az the suocessor crgsrmization for
Jewish heirlesss, unclaimed and comaunal proverty, and the clari’icatis* of ite

authority.

340527
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Accordingly, the disousaion ought tc encompass the following major groups
of problema:

‘Dangerous weakeaing of the power of avoidansce.

The original United States draft (approved by the Laenderrat)
granted all victims of persecution the absoclute powar of avoidance of all transac-
tions entered into by them under Naslsm, with the sole exosption of such normal
transactions uhich would have come about even without the existencs of National
Soolalism,

In & skillfully camouflaged way, Section 3 of the final draft kills
this vital presumption by providing that the right of avoidance may be rebutted by
showing that the treasferor was pald & "falr purchase prioe” whiech wzs placad at
his free disposal. This may easily be interproted by the German restitution judges
as to mean that if the buyer paid off the sellsr, he keeps title to the property
even if two days later the selling price wes confiscated by the Nazi suthorities.
It will be necessary, therefore, o call the Guneral's attention to this provision
which in the great majority of cases may simply prevent restitution.

b. The problem of prnperty confiseated for publiec purposes (Section 16
of the final draft).

Executive olarification and nerrowing down will be needed of the
categories of property expropriated by the Hazls for "public utility® purposes
which, sacording to the dreft, will not be subject to restitution,

¢. The selsection of restitution Judges.

The original United States draft provided that of the three judgas
of each court, only the presiding judge =must be a Geraan lawyer, the two others nay
be lay assessors, one of them to belong to the class of persecutees. The new draft
prescribes, however, that all three Judges must be lawyers sduitted to the Gormen
bar, The result is that there will be almoat no Jewish assessore in the gourts,
and even moast "persecutes” assessors will bs nou-Jewish Germasn lawyers. The
probable consequenses of this change must be pointed out to the Gensrzl, at least
in support of our requeat for the establishment of & United States :llitary Govern-
ment Board of Appeals., (See below). The establishment of such a United States

revisw board was promised to the va;nh organisations by General Cley in November 1946,

2, Executive Implementation,

For adequately implementing the restitution law, tha following
requests vill have to be sutmitted to the Generals’

a., The Jewish Bestitution Commission,

By order of the Military Oovernzent, the Jevish Restitution Comaission
should be appointed succassor organiaation to Jevish heirless, unclaimed end eomnnnal

340548
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property. The Comuls:ion should he granted the necexsery facilitation and status to
permit the offective par,ormanne ef its task,

b, Hilltary Govnrnmsnt doard of Appeals.

The greatest possiule stress must e 1& 1d ou the estabilishment of
such a Board with powsr to heer appesls from decisions of the Garman restitution
courts, to roview such decisicns both as to fmet and iaw, and to issue opinions
end gensral rulea binding on the (Garman) raatitution courts,

.  Froctors,

. The Board of Appeals should appoint Froctors to observe the Tunciiopn-
ing of the restitution ecurts, and to advise the Doard of Appeals of difficulties
and insdequacies in the adminietration of the law,

d. German ecourt members.

To avoid the sppointment of Nasi syapathizers as restitution judges,
tie assignuent of judges to the restitutlon sourts should requira the consent of
the ¥1litary Government, . :

a, Method of soquiring marks for purpbses of refunds of received payments,
vitiiout haeving to pay for them in forelgn exchange.

b, Thae quastion of wvoluntary asaignmeﬁta of claias to the Hestitution
Comalssion, -

¢, +<he question of heirless baptized Jeue and the rights of the Jewish
Restitution Coanission,

Al

(Theae questions will be discussed by the tecunicians acaompanying

- the dal&gation).

L] » ¥

Groat emphasis will have to be laid upon the sug:zestions enumerated
under 1 and 2 above, especislly upon clarification of the unjust new 3eciion 3,
and the appointment of the United 8tates board of Appeals, Howover, a flat
rejection of the preseat law, however badly draftad, does not seem advisable
bceﬁdii'ix nay involve considerable further delay. or action, and a return to even
worse bi- or miltilateral premises.

The predictable tacticsl attitude of the General will be to stress that
he i3 proceading with the unilateral ensctsent with great relustance, against his better
judgment, and convinced that his action would be unpopular even in the United States,

He 18 1likely to insist thst some of the bad features cannot be eliminated from the new
bill becauss the doora must bs kept open for the othar Allies subsequently to join.

340549
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: (FAD=FOREIGN AFFAI
JRSO EXECUTIVE COMMITTEE MEETING DEPARTMENT) FAIRS
; Box 31 Fi
Wednesday, March 29th, 1950 - Two Sesgions tle 7

At the offices of the Jewish Agency

Present: Dr, Israel Goldstein, JAFP - Chairman
Dr, Hahum Goldmenn, JAFP
Mr, Maurice M, Boukstein, JAFP
Mr. Moaroe Goldwater, JDC
Mr, Moses A, Leavitt, JDC
Dr, Isaac Lewin, Agudas
Mr, David Glickman, AJC
Dr. Nathan Stein, Couneil of German Jews
Mr, High Salreter, JCR
Mr. E1i Rock, J2C - Secretary

Attending: Dr. Zugene Hevesi, AJC
Dr. Simon Segal, AJC
Dr. Hannah Arendt, JCR _ :
Dr. Stephen S, Kayser, Jewish Museum (first se331on only)

3

Attending secohnd session of the meeting only:’

Mr, Epstein - Jewish Labor Committee
Mr. Silber - " n "

Mr, Friedman - Council of Jewish Federatisns and Welfare Funds
Mr, Gurin — 1o n ] 1 ft n f

Mr.' Halperin - Blnai B!'rith (1 prese 1ting Col, Bernqtein)
Mr, Gross =~ Jewish War Veterans

Dr, Heller - Synagogue Council of america ,

M,

H

First Session -~ 2:15

The only item on the azenda for this portion of the meeting involved the i
disposition of the paintings and -other art objects which had been turned over to ‘
JRS0 in Germany and shipped to this country. Mr, Rock reported that these ob- |
jects had been appraised in Germany at a value of over $60,000, and that they had ,
been brought over with the idea that they be sold and the proceeds used for J&30
purposes, However, when the collection was brought over and evaluated by experts
in this country, it wns revealed that the. value was very much lower than had been
anticipated and that in fact the value was closer to $6,000 than to $60,000, Mr,
Leavitt stated that the opernting ngents had studied the problem together with !
Dr. Eayser of the Jewish Museum, where the objects are presently stored, It ap- =~

peared that there were 35 paintings in the collection which could be used by museuns
in Israel,

since they represented styles of Painting not now available there.

34 Sa o
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These paintings would have to be restored at a cost of $500, wnich sum would be
added to the some $4,000 already expended for the transportation, insurance,
storage, etc, of these objects, The balance of the paintings and nther art objects

‘could be sold in tkls country, and the proceeds applied to meet the above mentioned

expenditures, Excluded from thils would be one wooden religious statue which would
also be sent to Israel since the government of Isrnel wanted to present it to a
Christian monastery there.

Dr. Kayser explained how the zreat discrepancy arose between the evaluation
in Burnpe and in this country, He pointed out, for example, that there was one
Sisley in the collectinn which had been appraised in Burops at $40,000. It was
not an nutstanding work of that master, however, and could be nctually expected to
bring no more than $3,000, Dr. Kayser further stated that the selection of the
35 paintinges which could be used in Israel had been made with the help of Dr, Moses
of the Tel Aviv Museum, The restoration of the paintings would be done by an ex-
rert reenrmended by Prnf. Friadlander, and the cost of tha: rastoration was ex-
tremely low, Before these paintings were shipped nver, they would be exhibited at
the Jewish Museum, As for the sale of the balance, Dr., Kayser felt that this should
not be done through an asuctinn, since the objects here invonlved were not of a tyre
to attract general purchasers, Rather they should be sold through private channels,

Mr. Boukstein pointed out that the latter problems were technical ones which
mizht be left to the operating agents, The matter before the committee involved
two questions of principle, 1) the shipment to Isreel of 35 vaintings, after their
restoration, and 2) the sale nf the balance of these objects in the U.3., the pro-
ceeds to be applied againet the expenses incurred by the operating ngents in connec-
tion with the total ecollection,

Dr, Lewin tated tnnt he objected to the whnle manner of precedure. It was
his feeling that tliese nbjects, as the former property of rmrdered Jews, constitute
a valuable heritage of the Jewish pe-~ple, and he suggested that the whole collec-
tion be turned over intact to the Isrreli gnvernment, to be preserved and exhibi-
ted by them as a memorial to the great catastrophe. . It was his feeling that the
low value of the collection did not warrant a smle, but nn the nther hand he sug-
gested that no restorntion be done in this country and that it rather be left to
the musgeuns in Isrnel

It Was,pointed out to Dr. Lewin that the rmseums in Israel, through Dr,
Moses, had refuséd point blank to accept the collectinn as such. They had abso~
lutely no use for any of the items except the above mentioned 35 yeintings, It was
also pointed out that most of these items had absolutely no value, neither financial
nnr artistic, and that often the nature of the previnus ownership was even doubtful.
Furthermore Dr. Kayser stated ‘that there was presently no nne in Israel who could
restore 8 painting. and. thqt any such job would h'we to be done in this country.

; Dr. Stein then stated that he was in agreement with the procedures outlined
by the operating agents. but wnuld make nne reservation, He suggested that the
existence of this collection be advertised o' 'the public before it was disposed of,
80 that any individual who. felt that his property might be included could be given

340551]"
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the opportunity toe examine it, and, if he could submit vnlid evidence of ownership,
it might be returned to him, Dr, 3tein sug-ested that this could be easily achieved
by 1issuing 2 press release tn the JT4, s0 that there might be widest circulation

‘in the Jewish press. Mr. Leavitt indicated that such a provisinn would be accept-
able to the operating agents, provided it entailed no further expense,

Rabbi Lewin made a mntinn to the effect that the entire cnrllectinn be turned
over, as it is, to the Isrneli gnvernment., This mrtinn was defeated, with Dr,:
Lewin registering the only affirmative vnte, -

A motinn was then mnade and sec-nded that the operating agents be authorized
to proceed with the restoration of the 35 paintings to be shipped to Israel and with
the sale of the balance of the collectinn in this country, The proceeds from the
latter would be applied tn the restoration nf the afrrementioned 35 paintings, as
well as against the expenses previnusly incurred by the operating agente, FProvisinng
would also be made tn inform the Jewish commnity of the existence nf the collectinn
in advance nf any disposition, The mntinn wasg carried, with Rabbi Lewin voting
against it,

Seegond Sessinn -~ 3 P, M,

Dry Gnldstein, as Chairman nf the meeting, welc-med the representatives of
the outside nrgnnizati~ns whn were present at this occasion, He stnted that JRSO
was presently crnfronted by a mumber of problems nf interest tn Jews all over the
world and was therefore anxirus to share its experiences and prnblems with.the
other groups, Dr. Gnldstein briefly outlined the hist~ry, nbjectives and structure
of JR30 and synize ot the substantial amunts of heirless ~nd unclaimed property
which could be recnvered by JRO. He pninted nut thnt the actual recnvery of pro-
perty .hae bsen an exxreﬁely slow process and the need has become apparent for some
nther methnd to effect mnre speedy settlement., Time is wnrking againgt the orga-
nizations and the attitude in GurWﬂny is beerming more and mnre unfavorable towards
restitution, Mr, McCloy recngnized that and hns been very helpful in urging the
Germans to speed up the 1eﬁa1 processes invalved.

Matters at this time have come to such n point where it has becone apparent
that the nnly effective manner of procedure would be tn nbtain an nver~all-bulk
settlement from the German Government, If and when these settlements were obbeined,
there would then arise the ‘question nf effecting a transfer of these funds, which
cruld best be done by an expnrt.of gnods to Isrmel, Such a project ~n the other
hand would require deslings with the German government, both.at top level and also
nn lower . levels, The JIC, the Jewish. Agency, and the Government nf Israel would
undertake- the responsibllity for such negntiqtlnns. However, such dealings might
have certain effects. on.Jewish pdblic opininn, ‘and it was therefore the purpnse
of this meet1ng to acquaint the varinus Jewish nrgani watinns. with the possibility
nf such prncedures taking plqce and discussing with them the VQrious problems in-
,vnlved.u“ . o

Dr. Nahum Goldmann then pointed nut that this is n difficult situation par-
ticularly from the public relations point of view, 4ny bulk settlement and trans-
fer which is effected Tust be ‘dine in agreement with the German gnvernment, The
Americans and - nther allies certalnly would not impose such a program on the Gernans;
An fact.,theyAmay”raise ‘6bjectinns to it, If ‘the Germnns dn consent to. such a plnn,
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they will do sn definitely with an ideas of nbtaining thereby some kind of “rmoral
rehabilitation®, and this is a factor which shruld be kept in mind.

Taking 111 these factors inte consideratinn, it was the feeling of the re-
sponsible bodies in Israel that these transfers nevertheless shruld be effected if
possible, and we ghould not forfeit nur rightful claims for the sake of a gesture,
Dr. Goldmenn emphasized that there was unanimity amnong all groups in Israel on this
view, The government nf Isrmel will determine what gnonds will be transferred and
how the transfer will be effected, They dn not want to flond Israel with German
consumers g-ds, but will rather seek capital gnnds.

Dr. Goldmann stressed that there was no intentinn ever of taking any "gifts!
from the Germans, On the other hand, it is the unanimous feeling nf the three
groups involved in this project that psyment and transfer of the agsets which
rightly belong to the Jews must be obtained from Germany, cven if negotiations with
the Germans are unavoidable in the prncess; Otherwise, there will be no practical
way of getting back from the Germans the heirless prnperty lonted from the Jews and
the Germans would simply retain that property.

Dr. Lewin stated that ne was in agreement with a plan to remnve the heir-
less and unclaimed assets from Germany if possible, but he would be greatly cor—
cerned that the Germans not be permitted to obtain a favorable "barzain® through
thlg device,

"Mr, Epste1n stated that he ersonally would feel thnt it would indeed be
necessary to remove these assets, nnd that he would feel thnt there should be no
scruples about dealing with the Germans in this connectinn, On the nther hand, he
pointed nut that Jewish public npiginn will be very reluctant to accept such a fact,

Dr, Heller stated that he had recently returned from Germany and was con-
vinced that utmost speed is indeed of greatest importonce in all these matterss He
felt that if there were much delay, the oprortunity for effecting this transaction
at all might be lost, He was apprehensive, howsver, that the publicity on such a
matter would have an adverse effect on Israel's prestige, and he therefore sug-
gested that some device might be found tn contrnl the publicity which were issued
on such a proJect,

Mr, Leavitt indicated that he shared Dr.Heller's concern ab=ut the unfa-
vorable effects of publicity, and he urged strorgly that there be nn publicity at all -
in the matter, It was still extremely drubtful whether the progran could be ef-
fected at all, and in addition there was np certainty as to just how nuch money
would be obtained or that actual payment could be realized in the predictable
future. In the mesntime, any pblicity, particularly if it mentioned large fi~ .
gures, would undnubitedly be very harmful to the UJA campaign and should be avoided
at all cnsts, Mr. Lenvitt expressed the hope that if some information should reach
the public, JRSO wnuld be permitted to make all the necessary explanatinns,

‘Mr. bepal then stated that nne of the difficultics now eonfronting this
Tlan is the fact that the government of Isrmel, as well as the large Jewish orga-
nizat1ons, had always in the past been very strnng in their statements that they

e
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would have no dealings at all with Germany. Mr. Segal suggested that such state-
ments might be avnided in the future. Also he felt that it might be better if such
bndies as the Israelil government and the JIC nnd the Agency were nnt directly in-

“vnlved in these negotiatinns, It might be better if these matters were left en-

tirely to JRSO and handled as JRBSO matters, particularly since the other organiza-
tinns were members of JRSO anyway. To this Dr, Goldmann replied that such a proce-
dure would unfortunately nnt be feagible, First, JRSO has jurisdiction only in the
U.8, Zone, while these matters should be settled on an over-all, West Gemman level
with the Bonn Government, Furthermore the Germans would not deal with bodies which
were not well-known and reputable representatives of wnrld Jowry in such a matter,
50 that the prestlge factor was most important,

Dr, Stein pointed out that in his npinion a different approach should be
taken to the present problem, He feels first, that a careful appraisal of all of
the claims in all three western znones should be made, Approaches for settiment
should then be made in concrete terms, based nn the evaluations thus attained, and
these approaches should also contemplate specifically the possibility of using ECA
funds in the settlement, In addition Dr, 3tein argued thnt the present approach
shruld not be made independently of the claims of individual claimants and that the
latter problem should also somehow at least be kept in the background of the dis-
cugsions,

Dr. Goldstein answered by saying that the first part of Dr. Stein's comments
could be discussed at the next meeting of the JHSO Executive Committee, With re-
spect to the problem of individual claimants, he pointed to tke consistent JRSO
policy of not beeonning invnlved in the numerous complexities of the individual
claims and that the discussions, certainly for this time, would have to be limited
.to heirless property.
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K RORATIDUM

BACKGROUND IRFOREAT IQE.

REGARGIRG TiE PROJLEK OF JULE S8TVLARNTS
WITH GEHRBANT .

litary Covernment Regulation u.3 under Jilitary lovernsent Law

Uele 1

%0459 of June 23, 1948, appointed the Jewish dastitubion Successar
Oryanization(for the U.S. Zome of Occumation in ferxany)as "bhe Succegsor
srranization authorized to claim Jems prc*:ev'tj” p*e.rs:.zan' *:,Q Wi torms of

Articles 0s9,10 and 11 of Filitary Law 40.50, penersliy inows as the
Restitution Law for Identifiable Frorerty i.,g the Lebe 4one of Cocunstlon

in Ceraane

article 10 of Lew No. 59 provides tnat Ya successor oryanization shsll be
eniitled to the entire estate of any persecubed person "who dled withour icirse
in adaition, Article 10 authorizes the successor orrarizetion to file and
prosecute claims, with: the legal position of the claimant, upen any properby
of pers:cuted persons for whlch no petition for restiitutiorn was filed by

an irdividual claimant before December 3L, 1340,

In the british gome, a similar Jewish successor orpanizabion is acout to e
appointed on almost idsutical terms, meaning tnet that title to wll resuituied
Jewish heirless property will be vested in ar ad hoc Jewish sucacssor
or-enization not only in the American but also in the <ritish zonse In all
likelinood, a siwilar solution will soon be awspted als: in the French zone,
meaning that in all Yestern ue,many special Jowisi: successor orvsanizations
will hold ¥ tle to all eslates of any Jewisi persscuiec persoll Wio Gies withe

out N31TS.

He Tie aforemantioned UeSe iilitary Covermmend fe-ulation Hoe3 estauvlished the

following qor;ditions for the desiination of a euccessor orpanizailion:
{a) it r'ush be a "non=profit, charitavle erganizs ién**;

() it mst be "representative of the entire group or clase whieh 1t
is authorized to Tepresent"; end

(e) it must "use its assets for the peneral benefit of the menbers of
the proup or classe which it represents, or ior such olher nonemroiit
Or CRATiLAD1e purposes &S M@y D8 EpLIovVes Dy Wilitary COVOInmonve?

Co UeS. kilitary Government Regulation }o.3 provides further that the IRSO.

{(a) shall function "in accordanco with the corditions and linmitations
imposed bz hilitary Govammnt and by its certilicate of incorsoration

and by-lgws ‘
L gth\gSﬁ
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!
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These anpoknted guscesoor or;anizations nlone are lepnlly entitled W

claim, hold title to, pousoss, ls;ose o, wii hojobloze and corsluld

arraesents of any natare about Jowia: hfm- BT a‘sw-*'r*'; ir. LETHRIL . :czcer-
Ginglyy 1t is their exclusive statutory sompetuncy to Reyotivie and colw

clude swrcaments 8lso with regard to bullk setileronts oo heirlegs o ety

and trenefors abroed of proceeds of sudh propartye This lopul compovency

doos, by rights, not belong to, and cannot be claimed r shere. by any

othur txxiy, m:).mn tho State of israele rom o juridicsld foint of view,

it is comple once on waatl legal grounis, forensic or internaticnal,
any SpoksEman rcr lgrecl may claim any iut staendi for the Sovernmmt of lorsel

for Riirect negotiations? with the Certwun audiorities on any nupect of the
heirT558 Froperty Frofen in Geruanye |
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It is manifesty thersfore, thet the IN30 is the Bole autiorized gpuaraiun
of dJewish interests in all matters pertaining to Jdewisi: heirless and
unclaimed property in Germany. Apart from the aforesmentioned legal bases,
tiiie sole coopdtency is, in part, anchored glso in the fact thal
rostitution is, under the Ccecupation Statute, " a power rosarvel to ihe
Oecupotion suthorities." This fact indicstes thai even the Leruan Feder:l
ifepublic has only sitrictly limited powers in mabliers of sestitulion.

iver since the estabiishment of the Jewish state, the soraeli aatuordiies
ang public opinion have displayed a passionstely nerative attlitude to the
idea of any contact between Israel and versany. Isracli apdic.ssen both

in Israel and in Cermany have publicly dowanded in the nasme of dewish selle
prespect that all Jews leave vermany without hositatlon or welay, incluwiing
native citizens of Jermany. Last Hovember, the Jewish izency palbliicly
tureatered all Jewe in Cermany ihal anjone wio aad not re;istersa for

el ration to lsrael would be left to nis own devices. The :=nibire Yionlst
press irn Lermany called upon all Jews to leav: Geraany, :od proclained

that Jews remaining in Gormany would "drap our honor in the dust, and devose
the peuory of our deade? In January, thc Jowish Agency sxecutive decided
thet all Jowish social and politiexl gotivity was to come to an eni in
Garzany on Vecembar 3%, 194%. All Jewish 0F political periies in ‘armeny,
from the Mapam to the Heruth, had ratified ithis dscizion, and the Jewigh
Azency itscelf is rerorted to be in the procuss of teing "phazed outh,

Today the Yiddish press no longer avpears. The Israeli Consulates in
YrankTurt and Berlin have baon closed, and the Munich Consulate was orderad
to stay open only as long as it can resain acceredited solely to tie Uld.
milibary aubiorities, instead of the Born governmont. To svoid even indirvect
contect with the Garmuan government, this Consulste has even refrainsd Irom
ssguing the transfer to the U5 iligh Conmission of ltr old accreditation
to the Usde iilitaery Uovernment, for fear thei through the “igh Comslssion
it mipht getl in ﬁuéx with the Sonn Government,

The Tsraelli Governuent's official point-of visw of no intereourse with
Ueraany has resulted in the systematic boycotting and colu=shouldering

of (erwan government representativesy everywhere. OConfidentislly speaking,
this attitude went so far as to result ir an informal request by an

Isroeli representative in lGermany to our Paris Uiffice that ths AJC use its
influence in ¥ashington to prevent the admiseion of “erman ccnsular
ropresentativesby the Western Allies, In *srsel, it was announced in Jauuary
that Israeli citizens would be denled visas for Ueriany. At the sas time,
it was amnounced that Germasns woulc not be granted Isracli visss,

Chancellor Adensuer's recent ofter to "place goods valued at ten miliion
Deutsche Harks at the disposal of the itate of lsrael for reconstration
purposes, as & firat and direct token that the wriong done to Jews every-
where by Uermans must be redressedy" had mal with the frostiest possibtle
reaction in Ierssl, It is perfectly true that any German financisl offer to
Isracl should have first been cleared with the Isresli governmenty it is
also true that the Adengusr statoment was apt to create the impression that
the proposed small token gift might have Leen intended to serve as a settle-
ment of the total complex of Jewish claiis apainst Cermanye The fact is,

340557
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that & fev doys after the Adenausr interview hoa appoered; rumpers of press |
gispotches {rou el Aviv breathing "implacaile hatred", anc domanding the
rejection of the offer, were featured in the verman press. 41 the saze tiue,
it leaders in Germany pourec eut thelr scorn over the sletemnt, and those
whao accepted it at face value.
te call again upon the German people ofiicially to assume full political
recponsivility for the exterminstion of the Jewish poonle, pointing oud that
sucih responsibility cannot be shaken off by "spoeches or Iinancial offers."

PRI E SN
L 2R SRV

o +sraeli spokesman has ever fovwi! the idenawer stalemcal worthy even of

Cmenbioninge

On moral s:d psycnological grounds, ii is perfectly undersiandable thati the
Jewish State should apply this "no intercourse” forzula to a peopls that had
kizled six million of its imnocent kinfolxe Among most Jjews, such une
comrromicing attitude woulé certainly strike & chord of instinctive sympathy
and anproval, regardless of its practical couasenuances to Israsli econonic
intorestis, Yew Jews are lilimly to raise the question vheiher ferwany or
Israel would be more severely "punished" econonically by this atbtitudc.

e crux of the matter is, however, that oo lony as this atiinuwie pravalls
and is pot expressly and publicly revoked oy the Israeli Tovormeent, any
direset nogotiations betweon hor and the onn governoent remaing s waier
of grave moral and rolitical risks for lorasl.

It was a drastic departure from these preiines whon, on sercn 2%, v, ‘ghus
Golduan suddenly told the ixecutive Commitiee of the 1830 thal Israsl was
deterained to have & direct role in the nlained nepotiatious wilh the Cerman
aathorities on bulk settlements ard tiransfer to israsl ir capiial poods of
the proceads of heirless property in Gerwmany, end when he declared that now
isrzel was prepared tc exploit the “eran nsed for "morel rehauilivation®,
by assuming a direct role in these ue oticlticns.

, that :
"o have established the fact/lsraal haz ne lesal rignt and sbtamdiing whate
soever to condust, or participaste in, such nopotiations, snd That even
Garuany has only limited jJurisdiction 1n matters of restitution.

The only point at whieh it would be wotivated to consider Isrszell nseds ‘

in the course of the planned negotiations, would be tie deeruinsiion ol the
gelection of German goods to be ailpped to israel. It da evidcent tiiat the

1530 could negotiate this list of goods just as well as Israeli rejpresentatives,
n the hasis of a binding agreement witn israel by virtue of which only

coods acceptable to Israel would be included in the list.

nr. Goldnan stated, however, that Germeony expects her ®moral reéhabilitation®
to emanate from Israel, and would not agree to a satisfactory list of
supplices of eapital goods to lsresl without obtzining in the baryain this
nnoral rehabilitation® from Israsl.

it 15 submitted that therc is no evidence to the walidity of tuis inter-
protation, namely that the lsraeli stsmp alone would make Germany's ®moral

‘pehabilit:tion® a bargaining objeot in this deal. 4+t is very likely that .

Gorman propaganda would just &s successfully exploit such "moral rehabilitation®
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Phe "moral renabtilitation® of lermany by Jewry 18 & question

if forticoming from the 13U, the sole compelent Jewlsh body in tizifv
tabier, « body whica, at bhe saswe Lima, i@ 're;:rewg;w ive of Jews all
ovexr tie world.™ ‘

It = aiso mamifest that lsrael would automabtically amd irrevosally

farfelt the value of this "moral” Larsalning object by the were fact

£ sitting down to negotiations with the Cermens. The "moral rehatilitetinn?
of Termany voulc De iunerentc already 1 this fact, and its barpalning value
would be lost for israsl with the {irst hendsnake that moment , the lermens
would have obtained what they wanied, and woul:l sec no further reason

for ziving Israel the goods it wanted.

It is, of course, up to the lsresli yovewswent to detersine whether it

can morally and politically sivord ihe sudden, overniiyht change from the
position of moral boycott to that of the "morsl renacilitation® of lerzany, -
for the sake of German suppllies of machirery and pre-faoricated houses of
unpredictanle quality and value. iiut the question is how would: the. -»:’:1{:11
goverrment live down a situation in wnich it would have preau tv “r
rebmbilitation” to Germany, end would, szt {hz sare Linme, bte ¢ 3
pat up with Germarn consumers goods, the only sapcliss the .‘.':c-:zm s wwml.w
tne'n, and every plece of which on the israeli market would be o .challenje
to L he moral authority of the rovernuent, and 2 provocation tc» evary
consurer in lsrael?

1Y

oo
o

cinle which mst be determined on its own weriits, arl not op
of the werits of s passing barter deal.

Hub even if liie material needs of Isranl are so vuwrning ag bo inpose

upon us sucih s bargaing any odiwn that may arise from Lt shhuld star with
the temporary, ad hoe, and sole le-ully coupctent orgaaleation, the I[RSC,
which after the completion »i the utransaction, would zu oul of exisience
erdi carry with itsslf into oblivisu the entire aifair. '

On these grounds it is suggested that the AJIC urpently and foregily recome
mend to the IRSO that the IRSG, this temporary sl wd hoc Jewish entity
stay exclusively responsible for all phases of the proposed nagotlaticns
with Germanyj that the two operating azerts of the IRSG, the Adis and the
Jewish Agoncy, snould conduct nll phases of these nepotlations ezxclusivelﬁﬁ
inthenmwofthemso, = e s et

£ cbia , XA T e % (n;amad'
01’ thai.r own name as permamnt. Jmah agenciea )3 and, ma.Lxly, titat the
i130 Doard of Directors should, in a discrest ani friendly manner, prevail

upon the Israesli government to abandon the idea of any participation on its
part in these negotistions.

With regard to the latter sugpesiion, 1t is pertinent to note tnat,at icast
on principles, restitution of Jewish property, including that of heirless
acssets, is owr recognized right anyway, without any need for concessions,

“moral or otherwise on our part: Any precipitate offer of Geriany's "noral
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rehasilitation® by Isrsel in exchange. for & German perforuance uporn whieh we
have a formal clain anyway, may prove to be such & sign of & weamass ao

to wrack instead of strengthening our position in nsvotistions condu
the participation of Israel, It would be much wiser, therofurs, Zor

«

b}

el et 3V,
bad with

£

date, new, additional Jewish inicerests of the nature hinted at in iy,
Adenausr's statement ("material redress for -rongs done to Jews") nay
be ripe for discussion.

A decision witia regard to these suprestions is all the more urgent as an
interview on this subject with srl.iclby was reguested and obtained for
April 10 by Dr. Goldnan of the Jewisii igency and ir. schwartz of the
AIDC (vithout previous clearance witn the Hoard or :xecutive (omiittce
of the IiS0)e
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HEADQUARTERS
vaEWISH REST|TUT|0N SUCCESSOR ORGANIZATION
’ . U S, ARMY

lvDecember 1949 U

Schuster: S ) E

k jI am attachinz the sectioﬁ of the Special Report ‘
published by Military Government on the progress of regitution.
I believe that this report will provide you with a precise. ],« L
"summary of developments in the U.S. Zone since Law 59 wes - o
promilgated. I regret very much that no more material 1s

avalleble in concise form. You may wish to check with , "
“Dr. Wehle at the AJDC. o '

Sincerely yours,

- Salll

o " SAUL KAG
’ Directo? ,
'~ Flans and Operstions Board.
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— PROPERTY GONTROL

11y iWere carefully invest:i.gated by the Property Control field staff. Every
'fefi‘ort -wes mede- to locate the claimed properties and place them under control. In-. - -
ei‘ormation concerning ownership, origin, and present location was compiled and fore o
mardeax to’ the Restitution Branch; OMGUS, for decision as to whether or not the prOper-‘ :

i per :om;eli from OMUS: were assigned to temporary duty. in the. field. beginning 1° .Tuly A
’l9h8 “forithe: f;purpQSe of winding up tha Externel Restitution Program by 31 December *
19&8,,, It was: ‘their mission fo ass:.st German Property Control euthorities and Military
'\Governmen’b repraaentatives ‘in the accurate and speedy location and identification of “
;;claims. ‘and ‘to ‘screen ‘and spot check all reports from German Property Control author- a
£4t168:¥'By: 3] December 1948, all property. comnected with outstanding restitution
ﬂclaima had "either been placed in custody or the claims had been ‘dropped. To make an
‘equitable disposition of all dropped claims, e policy was formulated for determining
*ownership before the property was returned to the person who held it at the time of
ustody. This involved further investigation on the part of the Property Control |

s

: As of 30 June 1949, there remained under control 598 units awaiting ship- ,
' ment. ) Until a final determination is made by the State Department as to policy per-
taining to such shipments of rroperties belonging to Hungerian, Lithuanian, latvian,
etc.. owners, Such properties must remain.in control. All other properties in this
”category which could have been shipped under existing Military Government policy have
,been shifped. As of 30 June 1949, tle Extermal Restitution Progrem, insofar as it

1 affects Property Control, mey be considered complete. After that date, such proper-

- tieés teken under control will be limited to "meritorious® )1/ claims and will only be
¢ aken under custody at the request of Restitution authorities.

ﬂmmmmimmms

Qisp;osition of @_‘gwre‘d‘Enem }'Satérial and Funds ggrived from the Sg;l_.e Thereof

: . 8ince tne incertion of the Property Control Yrogram, considerable quantities ’
i of ‘captured enemy material and funds derived from the sale thereof had been held in
,rProperty ‘Control custody. No ection could be taken to correct this situation until a

- atatement of policy was received from the Department of the Army as to what items are

,'-! £o ~be considered as captured enezm/ materiel.

The ata’cement of policy from the Department ‘of the Army, _/ as supplemented
- by decision of thitary Government, 2/ mélcates that, in order to be considered

.sr-”."

_/ Meritorious claims are claims for items which can be rroved by the claimant nation to
! have been concealed by conspiracy on the part of the holder.

_/ Following is an excerpt from pertinent AGWAR (Adjutant General, War Department) cable
< WE-81794: "Bubject is cpptured enemy property:* "As matter of pollcy you will treat as
- captured enemy material nly property which was owned or held for. direct militery use by
Jenemy militery forces.™

3/ Early in. 1947, mlitary Government policy (mn 11-1122) provided as followss "All cap-
;:tured enemy materiel (CEM) under-the control of the U.S. Forces, except such as.is to be
retained by the U,S. Army is to be transferred egainst quantitative receipt to the

1. Ge;man -economy’ through Staatliche Gesellscheft zur Brfassung von Ruestungsgut GmbH. or.

M »such bizonal successor agency as may be established.. All CEM and funds derived there=
‘from.c’ncw aubject to- the control of Militery Government, or which may come into its pos-~
qsession or‘under its co trol, will be turned over to the above-mentioned German corpora-
s;étion. -CEM 18 defined as all movable property owned or held for direct military use by = .
L énemy military forces, which has been acquired by the U.S. Army (in most cases. pot later
ithan 8 May. 1945, but in no case later than § June 1945) end seized by the U.S. Army and

:reduced to "firm posaession. ‘The term 'firm possession' is deemed to- require a mani-

= festation or intention to. 88129 the particular property and exercise some type of custody
$op oseeaaion thereof. _

"Jui_;r 1949
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It vxmat have been movable prOperty owned or held for direct military
us by enen:gr military i‘orces., B I

It,must have been ecquu'ed by tha U.S. Lrnw in most cases not later
.than ; B.lmy'l%ﬁ but in no. case later than 5 June 19!4.5.. R

‘ 'I'o. asaist the Germen economy, & plan was devised early in 1947 whereby
.,,captured enemy material (CEM) would be turned over to a Gm:man corporatmn organized
by the Laender governmenta.; o . . ,

. To e:x,pedite the progam of txansferrj,ng captured enemy matemal, the Land
Property ‘Control chiefs were reguested to make a complete survey of all CBM and

. ~funds derived from the sale thereof and to imke the ne¢essary preperations for a

- speedy -transfer “to STEG..l/ All such property has now been transferred to the ap-
prOpriate Gerz‘man agency. . - : : C : :

,'\‘

In October 19148. Property Control Circular No. 7 was proxmlgated and provid

ed. in psrt for complete release to STEG of "war materials® as defined and enumerate

in Control Council Law No. 43. All items under Property Control which were mentioned

in Schedules A and B-of said law were transferred to SI‘EG for disposal into the :
Gaman economy B

- In some instances, movable properties which were subJect to rapid determr-

atior, belonging to United Natlons ‘and absentee owners, were .also transferred to STEG
4 for the purpose of utilization in the ‘Germen economy. In such instances, mwever, the
,proceeds of ths sale, less selling expenses (in no event exceeding 20%) were placed i1

a blocked account for the benefit of the absentee owner. Property Control euthoritie:
;. reserved the right to scrutinize over-head charged or selling expenses deducted .by.
= srm from tbe proceeds of sales. '

%

mmm* OF DURESS mérm'rms
o I_z__xtroduction

. Among the most important categories of properties over whieh property contro
has been exercised from the very beginning ere so-called "duress® properties. Even
.prigr to the' surrender of Germany, it was the announced policy of the United States
Government to take appropriate steps for the safeguarding of properties which had been
.fexprOpriated by National Socialist persecution from their formsr owners.

,

‘.
O

o " Control councll Proclamatlon No. 2 on "Certain Additional Requirements -
Impoaed on Germany. g/ provides ‘in Section XI. paragraph k2 (b), as follows:

5""I'he German authorities will cowply with such directions as the Allied

... representatives may issue regarding the property, assets, rights, title, and
“interests of persons affected. by legislation involving diserimination on
grounds of'race. oolor. language. or. political opinions.

- s . <

__/ Staatliche Gesellschaft zur Erf‘assung von Ruesj_:u_hgsgut ('}mbl-l,‘.(State -Coliectioiz :

JULY_1949 _
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'i This pol:.cy was a.lao;olearly restated :An the Birectlve on U.S. Objectlves
: o of 35 J'uly 191;7. __/ which stateaz , -

LI

5;(,3, : eraecution shou.ld eithar hava their property returned ‘or. be compenaated »
Stk herefore and that peraons who suffered personal damage or mjury tm-ough‘

i

VRN eiu‘rency With res;pect ‘bo heirless and unclaimed property subject .to . g
ternal‘ estitution you will deaignate appropriate suocessor organlzatlons.

& In execution of tha above-mentioned pohcy, Military Govermnent from the be-
s nning has. directed control of all properties expropriated or confiscated under cir-
""u'nmtances indicating ‘duress: -Such control was imposed on the basis of lists of'
: operties compiled in some cases prior to the surrender of Germany, or as disclosed
y‘field investigations, Or made known to Property Control agencies in the U.S. Zone
hrough communications from former owhera or their successors in interest. Reports
frequired by Militery .Governuent from present owners, Germen governmentel agencies, and
..flinancial and credlt ma‘bltutiona. with respect to. properties presumptively expropriat-

'

5‘00ntrcl ac’bion- B .‘—" . . . )

Property ccntrol ac.t:.on was taken on.the basis of Section 2, Art:.cle X of
1tary Govermnent Law No. 5 (revised text. July 1945) 2/ which pronded a8 follows:

- *Property which has been the subject of trensfer under duress, wrongful acts
' . of :confiscation, dispossession, or spoliation, whether pursuant %o legisla- -
tion or by procedures purporting to follow forms of law or otherwise, is here-

: management auperv:.smn. or othermae bemg taken into control by Milztary
GOvernment L

i ‘Blocking control was appl;ed to savings banx ceposits, accounts, funﬂs.
urities. and other negotiable interests on the same baszs.

custodians appointed by Military Govarnment, or German Property Gontrol
agencies under the direct supervision of Military Government, were charged with the ad-
ministration of properties under prescribed conditions and requirements for accounting
and ‘eud iting reports. intended tc assure adequate safeyusrding controls. The control.
and influence of present owners over the administration of the properties or enter-
prisea were wholly excluded in most. cases as a matter of principle and poliecy. 4All
custodiana of controlled properties were appointed on the basis .of exemption or clear-
ance under various denazif:.catzon regulaetions which became generally applzcable.

7 The’ 1_5 August 1945 Directive, 3/ for exemple, extended the denazification
prcvisiona of the 7 July 1945 Directive, *Administration of Mi.litary Government in the
Ui3: Zone of Germany," )/ to ipfluential Nazis end militerists in all walks of life
#nd authorzzed control - action over the properties of all persons removed or designated
:stile to Allied purposes. The latter were deemed to be included in the class of
persons whose properties were rendered subject to seizure or control by Militery Covern-
uany “ursuant to General Order No. 1, issued under nmnary Government Law No. 52.

v

5/ enacted

g;

&

/iSes

JULY 1949

by deéclared to be equally subject to seizure of possession or title, direction,
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— PROPERTY CONTROL _

by the acrman Land Govcrnmnta in tha U.s. Zone to: replace the 15 August 1945 Direct-
:lve. has'-continued Germen responsibility for denazification in accordance with :
= pr:mciplea established by Control. Council Directive' No. 2} ®Removal from Office and

' sibility of ﬁazis anﬁ of Peraons fbatile to Allied Purposee. }

i Phe pol Loy :of; Military Government Has been ‘to’ rctai.n properties of a dureaa.
ature under contrcl"‘ pending final settlement of the case before Restitution authori-

- Upon rcqucet of mlitary Govermﬂmt. the Iaendcrrat; through itc Property .
Contiol Committee, with the assistance of Military Govermment officiels, prepered the
draft of .a law providing for the restitution of identifiable progerty which, for
reasons of race, religion, nationality, ideology, or political opposition to National
Sozialism, was a subject of transfer under duress during the Nazi regime. In March
1947, the. substance of this draft was approved by the FProperty Disposition Board,
omw, in which all intarcsted runctianal divisiona ware represented.

m'aubmittmg the law. the. IAenderr&t mde the following oomnentaa

"That e just settlemcnt of restitution could not be achieved mtbout
enacting & uniform restitution law in all four zones, and that a law
limited to one zone gaeve rise to serious apprehensions;

b That tha draft law failed to allow the Restitution Tribunals such free-
- .-.dom of action as required to safeguard en equitablc treatmert of the
individual cases on their merits;

T e That the provisions of the draeft law would leaa to bardship for honest .
o ' peraons who had acquired the property . in good faith;

Q, 'l‘hat the time limit it allows for filing of restitution claims until -

.3 December 1948 was,too long. s
L mlitary Govermnent submitted a paper to the Allied control Authority .’m
April 1947, proposing a uniform reéstitution lew for Germany based on the Tmenderrat
raft. After discussions of this proposal for over seven months, it was clear that
quadripartite agreement was impossible. 'Discussions then procaeded with a view to

‘reaching agreement with British Military Government on a bizonel law, but it eppeared
‘that such an agreement was alsc not possible in the neer future. To avoid further

elay. it was decided to proceed with the proznulgation of‘ e restxtuticn law for the
.S. Zone on a unilateral ‘basis, .

Because of certain agreeuents reached with the British Element, and in some
cases with the other powers, in respect to some of the Provisions of the draft law, ‘
certain changes were suggested in the lsenderrat draft which incorporated these agree-
‘ments and. did tend to alleviate the apprehension expressed by the Leenderrat. On
3 October 1947, the Laenderrat was asked. whether ths four Ministers President consti-
%;tuting the Laenderrat were Jrepared to promulgate in their respective Laender a law
: based - on. the .dnaft submitted by the Laenderrat as modified in the mAnner indicated
: bove. K On 7 October: 1947, the Leenderrat could not reach a unanimous decision and it
fappearea to litery Government:observers unlikely that the Laenderrat wolild ever agree’
AN approvo the enactment of a restitution laew which would be limited to the U.S. _&one
i nlyv !Thcraforc. mj.tary Government advised the Laenderrat of its intention to pro-
milgate’:the restitution law a8 Military Government I.aw No. 59 on 10 November 1914.7.

S0 i R EAN s kU s
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‘with neceseary modifications so as to correspond to agreements reachea on’ some
vprov'iaions with' the other’ powersy and others which were: necessary to remove certa:ln

: ) 8;" 10 ﬂovemher 191;7. the Gentral !‘iling Agency proviéed for -
L ’n*‘the‘lan m eetabliebed and" conmanced operatione at Bad Neuheim (Hesse). Sub- '
'sequently ané\f eucceasively. Bremen. Kesee. Fuerttemberg-Baden, and Bavaria passed the

‘tablishing reatitunon egencies in the respective

“mitar Government: Law No. 59 providea for filing of‘ petitions with the
‘Fuing Agenoy for the restitut,ion of. identifiable property. The expiration
, such’ filing waa 31 Decembar 192;8. e , .

e one principle th.et duress prepertlee should not eechaat to the state beeausa
i of the lack of heirs or successors in interest was also recognized in the lew which
provided for the establishment end appointment of successor organizetions. This was
'f; accomplished vy Regulation No. 3 under the law pessed on 23 June 1948. On the same
dete the Jewish Restitution Successor Organization. representing all leading .Temsh

estitutio ogram under Milit Governzent Lew

§a\a;;‘izt‘z;'ﬂgjihe.Adee:!.sic»ns of the restitution chambers may be taken by either party to the
-appellate couri;e (Obarlandesgerlchte). and from the 1etter ‘to the Board of Review.

o

 /whose aouieions\are final. -

-7 ‘Phe Board of Review, composed of four American judges aasisted by experts on
:German law. was eetablmhed pursuant to Regulatmn No. 4§ to Military Government law

‘?{i 0 59 paseed on 2X1ugust 1948. Appointmente of the members of the Board of Review
were made | on 3 Novemher 1948, : , .

. ; ‘ ’ '
'I‘lpre are presently 20 Restitution Mgencies, 13 Restitution Courts, and 6
Oberlandeegerichte (appellate courte) ==.exclusive of the Board: of Review -- 1n the

2 ’ ‘;'he Jew:}eh Restitution Successor Organization, established at Nuremberg,

; with ‘branches located in a number of cities in the differeént laender of the U.S. Zone
‘under previoue autlnrization given by Militaery Government, commenced, in tle first ‘week .
giof October” 19&8. the ‘examination of approximately 80,000 reparts affecting propertiea
fipresumably transferred under duress circumstances. Information secured from these
reports bas’ previﬂed a basis for the prepaeration of petitions. As a result, approxim-
éﬁately‘lG_S,OOO petitiona were filed with the Central Filing Ageney prior to 31 Decémber

~ 4l -
‘< A

347.,7 AJC

340568

31/7



L , : , YIVO RG 347,7
sl - o - AJC (FAD 41-46)
: L Box 31:. file 7

*D:Lffmv.lties affecting the catlsfactory perfectzon of clams a;msmg from
'restrictions on remittances or prayment of expenses or seryvices of attorneys; the .
ransmittal of" informetion by air wail, and access to 1nformatlon contained in publie
'“cords of various German gowrernmental agencies or. offaées were. resolved by appro-‘ .

petition beyond 31 December 19&8 were receivec by I:ilitary Govermnent.,, Sermus con-
'sideration ‘has been given to -these requests. It was, bowever, decided that any ex-
‘tension in the expiration date would be more Getrimentel to the -entire progrem of

oiF titut:.o“’than the benefit to tne comparatlvely fev: claz.mants would Justify.

was é,:wen to the many efforts of

in all the countries of -tie world -
hrough V.S Consulates and M ssiqns,. and mlltary and diplomatic missions accredited
to‘Germany._‘ T A S ' : :

Other considaratxons were t he follomng.«t
.. A'Claimants'had 13 months in_which'to filej

Eb.‘ Txtles “to proyertles wlnch may be claimed for rbstltuhon have been in
a state of uncertainty for 33 years and wll.l remaln 8o until the fimsl
deadlxne for flling cla.’uas, ‘

‘,;.3.’.4 Nbdlflcatmns of the lew with reSpect to time for filing may lead to -
‘ requesta from various sources to make other changes in the law;

. &e It was desired that all possible burdens and uncertainties imposed by

' © ' 'Military Government on the German people and economy be terminated

EIP c'before the Occupation Statute ]/ becomes effective.

! o Most of the requests for an extensmn in the expiration date wexe based upon
t‘).e argument that' information considered essential to & claim was not available or ac-

cessible. This argument was not considered to be very strong, and IMilitary Government

" consistently edvised claimants that the provisions of the law &re adeguete, since

. minimum information only need be filed initially. A petition filed with the Central

.. +Filing Agency before 31 December 1948 and conteining a description of the confiscated

-property and stating as exactly as possible the time, place, and circumstances of the

;"conflscation and the names and addresses of all persons having, or claiming to have,

“an interest in the property would be sufficient to bring their claim within the

.". statute of limitations. Any further information that might{ be required for settlement

" .or-adjudication of. the claim could be submitted thereafter to the Restitution Agencies

..or Restitution Courts, as req_uirea.

i For the foregoing reasons. M}J.xtary Government 'did not ex’cenﬁ the explration
'.date for the filmg of claims.

< % A comprehensive reporting system deslgned to provioe pertinent 1nformation

' as to the status and progress of every claim, and to indicate the progress made by the
;.various Restitution authorities, was placed in operation in the early part of 1949.

S Supervisory ‘authority will therefore be enabled to notice trends and to spot weaknes-
. ge8 or bottle-necks and be permitted to take early corrective action where required.
The‘;reporting ‘and control system was deaigled Yo enable cloae superv:xeicn with a mini-
. of: ‘Mlitery. Govermnent personnel. RN N S , SRR

;/ ‘I'he Occupation Statute defines'«the powers to be retained by the Western Occupation
authoxjitiea‘.:afteg tl;g establishment of the Federal Republic of Germny. The dooument.

Eied] */\_.f"h ‘\...w..;...
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Subsequent to. the enactment of mliﬁary Govermnent Law No. _59 (10 Novemoer

;,provisiona, .a further modificetion in polmy was aeemed ad- '
‘1ssued 15 July 1949, ProPerty Control- aetion was dlrected

wiNG; ‘?9 propertiea under ‘control’ will be mansged efficient]ay and 1mpartially.
’-33ther220,551 petitions received by the Central Filing Agency, 206,279 had been-for-
ded dsof 30" June 9&9: to local Restitution authcrities for final adjudication.

Restitution Petztlons Received bv the Central Filing Agency
L P © " U,S.-Occupied Area -
: © o ir 0 As of 30 June 1949 ¥ .

a0t . : o s

DL TCTAL e, 220,551

Completesfrom claimants ' ‘524153
" Incomrlete from claisents ‘ : 2,016
. Petitions frow Jewish Restitution - :
. . Successor Cryanization (JRSC) . 163,262
. TFetitions from public prosecutor 3,120

%ﬁ* T The rrogre 58 of the casesgtlrough the Hestltutmn Agencies and other Resti~
‘tution ‘autiorities is umost enoourag,ing. *As of 30 June 1949, 37,428 petitions were ‘
Qactuallv received by the various Restitution Agencies. Of these, 9,672 are availeble
’for final-disposition in view of the fact that service, as required under the law, is
ucomplete. Of these cases, 2,383, or 24.6 percent of those available for final dis-
.pésition, have been flnally dlsposed of as followsa

Dismmtmn of Restitution Petitions
U.S8.-0Occupied Area
As of 30 June 1949

ol moma | 2383

i Anicable Settlements e 985 . ;
Peti’cions granted by Restltutmn Agencies N _ o ;
“~'and not eppealed - - Cee 01833 e -

Petitions ‘dismissed by Restitution Agencies, ‘ S , ,

. Restitution Chambers; & Oberlandesgerichte, a/ : S
52 and ‘not. _eppealed - ‘ .. Ble o ,
: Petitions withirawn from Restitution Agencies, o S

i

)" Restitution Chambers; & Oberlendesgerichte ~ - 633
3;,Deciaions .of Restitution Chambers, not appealed 115
'Deciaions of Oberlandesgerichte, not appealed . 5 .
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British and ench nes

I Military Govarnment Law No. 59 13, at present. ‘not applicable ‘40 the U.S._. ,
B i }bwsver, ‘on-16 Februery 1949, en order wes. issued by the Allmd
he' Oberbuergemeistar of the city of Berlin; providing for the "
_' Central. ,,Filing Agency; to ‘receive reports end claiins par’caining
ko) roper ty- oated in"fthe"three Wostern Sectors: of Berlin transferreo‘ under duresa. 3
?Negotiatiqns 1th British and F‘rench authoritiea continued and eerly in July 19!;9 .

i

ng
».Order 'Noi10,° which provides that claimants have until 31 December 1949 ..
estitution clains. Britiah officials req_ueat that all claims be filed A

,Only claims in excess of 1.000 marks will be - considered under - General
Order ‘No. 10.. All persons who have any knowledge: of pmpm'ty changing title under . |
duress in excess of 1,000 marks since 30 January 1933 were required to meke declare-
tion to the- aﬂminiatrative head (Landrat) of the rurel district (landkreis) or to the
chlef mayor (Oberbuergermeister) of the mnnicipality (Stadtkreia) in which he or: she i

i

courts have exclusiva 5urisdictzon over all restitution cases. Claims for real proper -
ty must be filed with the court in the district in which the property is locateds
claims f‘or reetitution of personal property muet be filed with the court in the

v In the U.S. %na, the Laenderrat, pursuant to request of Military Goverh-
ment, ‘has prepared and submitte& a General. Claims Law. Seid law was rmally approved
by mlitary Governmant. ' ‘ ‘

'I'o date no comparable setion has been .teken in the British Zone. In the
French,z«:ne, the redress of wrongs reaulting in damages or personal injuries, not
: connected with claims for the restitution of 1dentifiable pro;perty, has been eharged
l.a8 a German responsibihty under Ordnance No. 16h.
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1. Seeps of the Beport.

‘ aem tspeﬂ ia 8 lmlment %0 Report No. 1 of 1 October 1949
whieh covered the Snitial orvgarization of the JRSO and Report ¥o, 28
- of February 1949 whigh explained how the filing f olaims was succese-
" fully dompleted. The vecovery of soms of the amssets lost through
- ¥azi persecution has began. 7%The amount of painstaking wrk and

. tochnical detl imvolved was and is enormous end the vast bulk of

' thie very arduous program still lles ahead. Substantial progresa :
hge been meds axd Beport Bo. B desls vith the mobievements of the JRSO
R eim)e Fobrnm m fone of the ve:ing problens yat to be overcoms,

B II- !h apnatim of Militery aovament I.aw 8.

o - . lsus. thu 8,060 "oases ai’ individna) olaimante have been.
; .ﬂmn; ssdtled, either amioghly or by adjudication under the ‘
" restitution law. The rste of progress shown by the. German Restitution =
" Agencles and courts has deen totally inadequate to aescorplish the '
deolared goal of “speasdy restitution®. This faect has been pointed
out by the JRSO. 40 the highest Mllitary Government officlals and a
specifis progrem for acosleration has been suggested. The Americen
Bosrd of Reviaw bas not yet repdered a single decision and the
‘functione of the Board will de teXen over by the Military Government
- gourts for Oesmany.. The effect of this change will depend upon the
calibre of persops. t¢ be assignsd the review funetion, The JRSO
 has strongly urged the High Commisaionsr and the new General Counsd

- ) to asppoint-a parmni paxsl of gompetsnt judgzes for the fullwtime
.- supervision ef the Oeymam restitution courts. Under the Oocupation -

Btatube restifubion is ops of the flelde reserved %o the Decupyinl
Aathoritioe duk $o what extent the U.S5. officials will be prepared
i to mmiu thll ponr 1!1 enfarcing 13' B3 ie yot to be Mtemine&.

B :Vpertonl to 18 yemnqm& tho-&crm staff which had esaoodad 0 .
2. pefore $he £11ing dspfline and had decreased to 68  gn Mareh 1949
,1‘“" to . m "tmv?oa;i of ﬁap'nmbar. Two .nev offices mro apana&

um& pxwutng u.a. faazuun er
3 WﬂMl and orgenisations mot direotly
1. M Eh 3330 ‘mansged o rst‘au ﬁhmu
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‘%e Bigh ﬁomualm: decana to place a8 many organi sations as

- possible Yon the Qornsn mmw" a8 conditions improve ard how
long the JREO Gan pemain in the Yprivileged® class is mmother
uncertain matter, Nem-ococupation cost DM funde will contime to
" be sdvansed t6 She JRSE0 until April 1960 on the basis of & ndget
gpproved by Gemeral Olay emd 1% is therefore not probdable that
‘ths problem will booonme soute Yefore that time, Phe DM and Dollar

expenditutzes of tm :asa continue within the 1imite fixsd in the

" approvaé 'bndsﬂh ’

o the w haﬂ m.ea over 163,000 claims the nsxt
etep cona.*.atedl ef eatagartsing those claims, eliminating duplicates,
. and carefully comparing the JRIO petitions with the epproxiifiely
50,000 claims £iled by indtvidnsle, in order to determine what
‘wuld be unslaimed by indiwiduale and thorsby remsin as a valid JRSO
oleim. This process, which depepded upon the speed with which the
German of £ice0 recaiving the olaime could make certaln egsontial
- information available $o the JRSO, was completed in September. It
1o now known that the JEBO is the sole claimant to gbout 10,000
houses, 15,000 plets of land,.end unsounted thoussnds of seenritiea,
bark esoounts, movable items end shares in businessea. Tor each
such clalm 1% is row necessary to determine the exact conditions
of confiscation or uio. ths past apd present imom and value of

2 '”bai'ng !.ama upder a now Geman law. Thip
,pragram of :wsomh Al 1nvutisatlon 1: nov tering plagse end will

bsgln tumt m 8 _momtinn ia aasonbled eomeming the proporty,
. Y qnonuon'zmﬁ RINLE

: meau mantionmi above was taking -
Amﬁaa‘ the necessery investigstiAns and
ning properties where it was kmown $hat thare
oy dnsl olaimang, Phie sonsisted of about 1,000

;pnpmtu or o m assoolddions, andowments end cormmnitdes =~
" whioh had no§. Y. the mevly elﬁahlubd am:n commm.-
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b m sh-ew ‘basn reaahod in axmt 150 of thsae cassn.

A‘bmt half 8 mllllon mm have alrew
wcoun%t ag part p&vmnts far ths ameshlo ’

In a&dition agmement
\ agpmattmately 200 properties which zre.
ﬂ.e a!' ‘tb &zﬁ aut which will be either returned oy bcmglﬁ

It 1:1 !mmm that mo tottleme u

hs?‘pmma :m- the courts. Other negotietions are still in
: sz #hn% wrk Gn unclas.med 1nfuvidua1 pmperty bas

.

va_'been me@wn& ané remvu from Gemmzy The mso meeivoa :

o and gh&ppod. to tha ‘t}a&tcﬁ: Bﬁates paintings having a value estimate&

B bout WE,W $9

o d.- Ahond sa,aee Jewiéh Books olsiuaa Ty the JRSO ummr _
~'.an 59 hava mnuy been aumd end prepamtions for their a

Uiy §h ﬂh or avary me is m@lpte and has been ‘

ded 1t 18 lmnibu to determine with any dogree of nccuracy

r@.‘mue ef th m claim. A goal has been set of trying to
At_m end 0:! 1949 bu% 1t wi‘.ll be at least
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. There aye 115 pieces of former eommunity property whick have been
~ claimed by both the JRSC and by the newly created Jewish comminities
" 4p’the U.S. Zones The resolution of the JRSO Boerd of Direetors that
title to these properties go to the JRSO and that the eommunities re-
- eoive the use of &ich properties =g might be reguired to meet -their -

© religious, sosial, and budgetery neede hne been rejected by the com~

 mnities. At a mseting bsld at the beginning of Septembsr & countere

proposal was suggested wheredy the cormunities would recelve title to
- the basis properties regquired by them, such as a synagogus, community-
house, old-age home end ocemetery, and the balance would be under the

" eontrol of a trust committes or company yepresemting the cormmpitiss,

the AJDC, the JATP and the london Council for the Protection of the -
Rights and Intereate of Jevs frememny. This eommittee or comptiny
* would make funds availamble rrcm the 1neome on '!;he properties in crdar
%o pay the cm:nity emanaea. :

R A comﬂttao hﬂs basa !'md to lmrk cut ths details of the ey
" maggestion as well as the exmet requirements of the communities. he
" goon as & conorete oemor-prqpaaal has been fonmlated 1t w11l be

A suunitted to tha JRSO Board af Dj_rectors.

. In alm't tha prohlen wlth tha c@mmities my be e little nearar
‘ 'to aolutbon but u mt yst raaol'ved‘ a

smeo the lmst mport a reatitution law hasbeen enacted far the
Western sectors. qt’ Berlin. The law provides that .& suceessor crganization

. recognived in & mome mAy apply for recognition 4n the respective Seotor:

. of Berlin and 'the JRSO acocrdingly applied for recognition as the

. successor organisation for unslaimed Jewish property in the U.Se Seetars
"The JRSO application has racelvedthe finnl epproval of the UsSe Commender

. for Berlin and a JRS0 offics will soon be cpensd in Berlin to repeat what bas
- already been dobs in the U8 Zone. Initial preparations ere under way

:: ip crder to mmim . the cozpleticn of ths new assigmment eedy ani efficients
- Opd of the prodlems immediately to: bo raaad oomerna ths banaling of heirlaas

‘propersy in tho ‘othor natou.v
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Sinca the last repcet a General Claims law hes bean emeteﬁ to
coapensate victims of persecution for irprisomsnt, ‘damage to henlth,
‘loss of economic opportunity and eertain other losses including demagee
to possessions. Under the law the JRSO capn cleim compensatich for damages
~ to resl estate recoversd by the JRSO. Az & practical metter this will
‘ probably be 1mtaé 10 the damages lnflicted through the burning of _
‘aynagogues in the November 1938 pogroms and will not exceed a few million
' markee. Since these claim have only sesond priority undcr the Gomral

: _.»Glaims l.aw early pe@mnt is nmt ant:leipated. , _

o “

N A restitution .'law very amilar %o tha Amrican mdel vas enacted to
~ gover the British Zons. Under the law heirless property my be claimed
“by a German Trust Corporation whieh will be designated by Military Govern-
mente The Britigh Foreign Office has imdicated to the interested British
. S‘Msh groups that 1t is preparaa to reeognize a-Jewish Trust Corporation
for upclaimed Jewish m'cperty. ‘The JRSO hes sent memoranda and reperts o
the Mtemsted British Jewish Organizatiorns concerning ‘the problems to be
- faced by such 8 Trust Carparetion end suggestions for overcoming those
- problems. T:e JRS0 bas eloe indicated its willingness to be of every
- service posaible ard hesoffered its full eooperation upon requests of
the Briths groups 1n hslping to resolve the diffioultiea anticipatea in
the British Zone. . : }

5)%&@'

: For mony months the United Restitufion Office attenptad to receive U.S5.
Iilitery Governmsnt epproval for the establighment of an.agency to assisgt
individusl elsimmnts in cbteining the return of their property in the UeSe
 Zone. Militery Govaroment fimelly refused but indieated that it would -
fevorably consider such a Teguest from the JRS0., Applicetion was then made

L "for & license parmttting the JRSO to help indigent claiments on a non=

" profit besise The UsR.D¢ hLad received about 2 000 individual cases almost
all of which came from: lsrael. Pamng the issuance of the lieepse the
- "IRSO set up the structure for the Legal Ald Departments The UsReOe coses
" were taken over tontmtively by Dr. Eurt May the legal ConMultant of the

7' Jewish Agemoye Tt 18 enticipated thet tie license vill be forthooming withe

' in the next S0 duys and at that time Dr. May will become hemd :of the Legal .

. :-f-:;-;f',,.a:a Depertment m‘ m)mmnsxbnny for tm casos of mas,vaauaz cmm-

& to be '@omlwaea mn’”im ”'“‘“he‘mr#n-mwgf
tm 'f"”' for a mll foe, tho,tdminutrat:lon )
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reputation fw homatm. tntom'uy apd sbﬂity. They protected Jewiah ubercsts o
- Guring the Nazi pericd and bave been strongly endorssd by the Warburg femily with
whom they were previcusly asscoisted. They were the trusteee responsible. for .
transferring Jewish asssts to Israsl during the sarly years of the Hitler regime.
The JRSO will maintedn styict conmtrel of s sspsrete subsidisry of this eompeny

. and this subsidiery will deal exclueively with JRSC properties. It wes felt that
by these means the JRSO would be able to acquire experienced Cerman property

C mnagemnt and themby rwnm a mxim fran tl'm properties racmrered. k

: &a long Y th& mso dooa m hava ] mlus of mka over ana abm
4tz own edministrative. mqumm and the requirmnta of epmroved Jewish
- rallef epencies ip Cerminy the problem aonserning the effective use of JRSO
funds does not srise., Prelimipary discussions with German end UsS. oocgupation
ofﬁcialn. howover, indicate that the emport of certein German commodities »
- ' which can be paid for in restitution marks may be a possible soluticn. If Germany
 has 8 gurplus which ‘oennot be ‘dieposed. of for hard currency the Germen officials
will be very eager to sell them for the JRSO mmrks. The possible export in this
" meomey of German pwfabrie&taﬂ houses to help relisve the acute housing shartege
in Israel is being tntently studied, The German mwanufacturers and trade officislas
sre prepared to comolude and urge Military Gmrnment epproval for such an agreee .
- ments AR Isracl engineer and purelnser is prasontly eompleting a study on the :
suitability of the Gsmn p:-o-fabrioated housss and he will make his racozmndationn
totho.mso. L , L

: Thsre doas mz appear tc be am‘ early prospaut for the gme-tranﬂ‘erebility
of Garmn,n uarka iuhe ethaz- curraneiu. . ,

- privato coapsw has boen nrgan:.md 1:1 Frmﬂdurt under the nare of Juadiaohe '
¥%iedergutmachungsbank {Jewish Restitution Bank) with the stated objective of
working in close gooperation with the Jewish orgenizetions in safe-keeping and
making effective use of restitution funds, Since all of the shares of this eompany
sre beld by & group of Jewish tusinsasnmen vho bave receiveje oonsiderable amounmt <

. of unfavorable press publieity and who are completely without banking expermm.

. f.» tha JRSO hns daolima to‘h :ha auy w aaaoeiatad with the enterprise.

T Pralim:lmry mtiﬂiom ~m'htng aandneted ta emmim the possidility of baving
B the established Germa Jowish ‘banks set up 8 smll group to serve as advisors or
... trustess for the safe-kesping, temparery investzent or eventual transfer of JRSO funds
e m-e aotamd diseusnions on tm'mbjoot um, be ma withla the next 30 days.

L oud d’ the mnzmxon law bas in seneral been ve:y: _v
)x 1aw to wait: urkil the olaims ofindividuals were
resuents bove been reached for the JRSO to vessive
for about 950 pleéces of property. Over balf a million
‘sx JRSO a8 perty peyment for amicable settlaments. .
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. The ms0 wm atain W mwm to :ea mnm warks under the :mly on.
" poted cemeral Cloims law and the JRSO was recognized e the successor m'ganization
" gor untléimed Jewish property in the U.5. Sector of Berlin. Valueable collections
" of Jewish books, ralis!lw abjaats. aml paintinge have bern reccvered and ramoved ,
T from Garmny. : . »

‘ The wcrk 1taelr w emadingly cmxplax. teehnice.l and diffieult. 'I‘he JHRSO.
¢ ie depandent upon support £rom the - acoupatton euthorities and there is no way of
-~ knowing when that support will be withdragwn. The Amsrican sttitude toward. e

stitution eppeers to have growm’ imrmimly apathetic and there ie as yet ‘no
" indication that the new High Commissfioner will reverse the trend. Tc lerge extent
the JRS0 must depend -upon ths 4 with whioh the German restitution officials
and ocourte can ox will' q:erate. cealeration on their side is urgently needed yet
. vhether the occupation auth e will insist upon 1t remains to be ssens Tha
- steps whioch the new German gmrmnt will take or urge in conmection with the -
";restitution program cen mdly ‘be e::peatad to favor tha JRS0. .

- 'I‘ha :lnitial gnizm tm f& whimd are not bindim on the future. The

" ‘hazards and problems which lle ahead remain momentous and are likely to increases
... ‘Despite theze realities the JRSO is éonfident and determined that the program '
0 whiech 4t has under’talmn ean anﬂ will e succeaafully eoncludod. '

BENJAMIN B. FERNKCY
Director Gemeral '

340578 .
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Rovember 17, 1948

¥rv Bugene Heveal :

- The American Jewish c:.mﬂ.tme
386 Fourth Avenus . -

New ank, Ne Yo

Ihmrﬁmguns

Ihammmumdnnofﬂomls, 1948 with respect to the filing
poriod for veatitution of claims in the United States gone of Germany.
I have noted thi cautionary statement at the bottom of your November 15
mamorandum with respéct to not pisking "the creation of unfriendly
attitudes in Weashington by talldng about this subjsct before we see how
o sts.nd wlth Gemml c:‘.ay. .

Inv:lm, hnmm utwmydusmhtmuthtmmpaﬁmnt of State
and partianlnrly with Kéal Bemmendinger, whom I have known intimately for
eome twelve years, I ventwed to call Nemmendinger and to find out informally
vhat the situation wnse ‘I think that I can say positively that there is very
1ittle advantage to be gained by walting for further word from General

Clay. General Clay some short time ego sent to the Department of State a
telegram in which he gaid that he has been considering the question of an
extonsion of the filing period on the basis of numerous requests previously
made to him and particularly ‘in view of requests which were accumulating

in the last few weeln. .He noted the undesirability of leaving this

mattér in doubt and said that he therefore was making a firm decision here
and now, so that there would be no Puhcertainty? sbout the matter in the
last few mnths of the £iling period, His conclusion, as you might have
mpacted,mtmtmummamuldbe granted, The principal

reasons uhich ha atk!nﬁed tor thiu ““ﬁm dncision" ares

oparties ‘enbject to restitution claims have been
minforthu MtWMamtyam,andthnt 1t 1s desireble to
‘ 3 n possibley -

turanmmionwleadtoethar
n!thomt-itutinnhu :

2s et tatle u«mm” parties

340579
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- Lie- That the Premch and thé British gone situations provide no argument
{n6@ the Frenoh law is entirely different from the U. S. zone law and since
thate is no matitut.im lavw in effect in the British zone; and

Se

Thntitisdaairabhbogetasmmcermintiesintmcemn

- -sftuati:m out of ths wRy before the date of the occupation statute as is
-'poaaible. :

‘The attitude of t.ho Departmsnt of Stata at present is thet Article 58,

sub=section 6 of the restitution law provides a sufficient loophole so
that there is not a strong enough cese to attempt to change Clay's mind
on this point. 7That sub-section providas that "the period of limitation
provided for in paragraph {b)(1l) of this section shall be deemed to have
been complied with by the £iling of a written petition with the Central
Filing Ageney, although it is incomplete or in improper form.® It is the
thought of the Stntenaparhmtthatthis quoted provision will take care
of many cases since it will mesn that full and complete statements on claims
nesd not be filed before the deadlins, but that a document such as an
affidavit setting forth the details of the cldim as fully as possible and
explaining the sbsence of such information or supporting date as is not
attached would be sufficient under this provision. Mr. Hemmendinger assures
me, in-any case, that the Deyartmnh;muld support such a liberal inter-
pretation of this particular provisic

I an also informed. that the State Deparbxuant is asking that OMIUS construe
the law so that claims which have already been informally filed under the
predacessor of law 59 would be considered as having been filed under law
59 itsolf, The Dapartmnt is petting out a talagram on these matters at
the present timp,

I raised with Hemnndimar the queetion of the cleims of the Jewish
Restitution Successor Organigation, On this point he 1s much less certain,
I think that it would de worthwhile for the representatives of the JRSO
in Germany to check with Oenseral Clay's staff and find out whether a
goeneral notice of claim on thedr part will be sufficlent under the provisions
of Law 59, I would suspect that the answer would be no, but I feel that
2 clear-cut answer ‘'of this sort is probably going to be necessary in order
to get the State Department to make strong recommendations on this matter
to Oeneral Clay. X &lso have the impression from talking with Hemmendinger
that the factual bauis has not bsen very strongly presented to the State
Department, particularly with respect to the claims of the JRSO. You will
note that the arguments presented by Oeneral Clay are not particularly
strong and that the State Department's attitude is based very largely on
thothoorytlntthmmuenmmldemuonofhar&hipinview
ofthaquowdmvlsicnot Law 59, -What it seems to me must be done, and
done quickly, is to tmmﬁrwﬂyfr@a ‘General Clay whethsr the
quotad provisions of Law 59 will be adsquate and will be interpreted in

suggemm .and ‘whether they will permit the £iling of a
gemral clainm by tha JRSOs’ If the answer to either of these questions is
no, then araotnal mmuon of the inpoasibmty of ﬁ.ling claing

340080
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within the designated period must be made and a strong showing probably
should be directed toward the White House and toward the Department of

State, This latter recommendation of a strong showing is made because,

althoughIdomtfaelthatmmwinbemgreat!wstilitywithinthe
Department of State itself, the officials there will have to engage in a
difficult exchange of cables or instructions with General Clay and their
ability "to show a strong protest? by major groups in the United States
will be hel.pmtnbuildingtheirma.

, Iamaendmgacopynfthisletterdirectlytomlaanberghintmpaﬁa
office.

s:tncmh yours,

© Seymour J. Rubin

cc: Mr, Max Isenbergh

340581
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MEMORANDUM
To  Dr. John Slawson - © iate  October 17, 1947
From Joel D, Wolfsohn
Subject  Restitution in Germany ' : ‘ e

 STRICTLY CONFIDENTIAL

.

I have just rotumed from a visit of a week to irankfort and Berlin,
In the course of uzy visit, the tulk of which is discussed in a.
separate report, I had a 1ong chdt with Judge Levinthal and ons.
with Irving Mason

Both informd me that.ad soon as Gensral Clay returns from the United

. States it is likely that he will sign and promlgata 8 unilateral

ras titution decree,

As indicated 1n Havaai's memorandum of October 3 to you, Geneml Clay
is unhappy about the whole matter, His advisers do not believe that
it is sensible to have a lawy affecting only the American zone, They -
are not at all certain that the basic prinelples which it is proposed
to writé into this law are sound and, according tc Judre levinthal,
they have informed General Clay that the prineiples established by
suchanacbwouldbamrethanhamful .

Nonetheleu, in view of General Clay's promise that he would promul-
cate such a decree, both levinthal and Mason believe that he will do.
it.on his return, uhich is scheduled for some time the latter part
of the month, S .

Mason gave me a eopgr of the latest draft of tho act and I understand
that oopiea have boen sant to the organizations in New York,

It is s‘bill posai.bla, of oonrse, that thers may be a'slip or a
further delay, but the view that both levinthal and Mason shared was
that Glay wonld aign hafore the firat of November,
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October 3, 1947
T0:+ Dr. Slawson 4
FROM: Dr. Hevesi | | | OCT 101847

RE: Restitution 4n Ge  (strictly Confidential) Cde

* ¢Ca Septeinbér 29, two contradictory reports reached the five organizations

o from Germany on the present status of the restitution issue in Germany,

, A cablegram raceived from Judge Lewinthal reported from Nuremberg that
since the effort of. roaching Anter-fllied agreement by October 1"seemed hope=

‘less,¥ . General Cla.y reluctantly, and against his better judgment, promised
'unilateral enactment in the U. S. Zone:. :He expressed the opinion that

public opinion in the United States will not"support the Jewish position on
points of difference,” 'With regard to these apprehensions, the cable alluded
to the need that “ent&msiastic favorable reaction follow the announcement®

- of the one~sided enactment, Our justified assumption was that unilateral

enactment meant the énactment ©of the American draft approved by us.

' A few houra 1ater, Mr, Irving Mason reported over the phone from Berlin,
on. the basis of an interview with General Clay, held on September 27. The
initial part.of Mason's report tallies, as far as the General's "reluctant
willingness® 4o enact goes, with Judge Levinthal's mesaage, but subsequently
the report makes it clear that by the 29th no final actual decision to enact
unilaterally had been taken! On the cont¥ary, the General declared to Mason
that for Monday, September 22, & meeting was scheduled with the British
authorities on the possibility of a bi-zonal aclution, and that the General
would take a final dgcision in aecordance with the outecome of that U.S.-
Britiah meeting o .

The’ ”"j“g point is ravedlod by Mason's news on this joint meeting,
At the meeting, according to Mason, agreement was reached with the British
finance director on all issues involved, with the sole exception of the
heirless property successor organiation.which the British want to create in
Germany, presumably within German jurisdiction, in a manner that each zone
commander would be ‘entitled to select the membership of the organization for
his own zone. (The effect of this condition would be that the Jewish
Restitutdon, 6mm1 sion will not be recognized by the British for their zone.)

13AW1£§mregar§“ta?the qnaation of avoidhneo, the following compromise
There would be absolute power of avoldance
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(2)

of another, later draft submitted to the Four Powers which is almost entirely
unknown to us, and which Mr, lason describes as belng "badly drawn in many
respects and will have to be implemented by regulations to be issued by the
United States and British authoritlies. "Thls may mean that the entire policy
in the British Zone wonld be contingent upon British regulations, not upon
the agreed law. Co

. It is obv:lms, therefore, that 1in the last moment, on September 29,
we have been plaeed into the position of being well-nigh: compelled to
acquiesce in the logs o{a good United States zompl law, and to put up with
& grossly unsatisfactory ‘bi=-zonal law, just because approximate Magreement
on principle" on such e law has been reached at the sacrifice of important
Jewish rights and’ interesta. Mr. Mason himself felt that in view of the
fact that the British are ready to -agree in principle to a drafi law, it
would be very aifficul'b to innist upon unilateral enactment in the United
S‘hates Zone alone‘ o A 3

On Gctober 2, -‘hhe five crganiza.tions met to take a position on this
grave development. ‘The American Jewish Committee wes represented by Professor
Gray, Simon.Segal a.ud Eugene:Hevesi., In the course of lengthy discussions,
Colonel ‘Bernstein of. the American Jewish Conference assumed the position that
nothing can and ahoruld ‘be done in this situation, and notably that our
insistence onm- nnilataral enactment should be abandoned. All other participants,
including Mr. Grossman of the American Jewish Conference, felt that with regard
to the impossibility for the:five organizations to assume responsibility for
e bi-zonal/ganifestly inferior to minimm requirements, and vielative of LCe,,
J ewish :lnteresta, no lmch capit‘ulaticn ca.n be envisaged.

_ As e oomproﬂse, fit was. &ec:lded not t6 insist directly upon the
Genera.l‘a .commitment to unilaterzl enactment of the good United States law,
but to cable udge 'Lewinthal the following :I.nterim suggestions

"In View mfomation fumished by cable of September 29, and

' . Mgson's sugmequent telephone . conversation, we are most anxious

- to.reeeive full information as to present status of. negotistions
~_oh bilateral law, copy of proposed bllateral law, with view to
v,__imdiamaing ‘entire matter with General Clay when he arrives in’

;. "UsSép.and-in hope General Clay will make no decision in favor

-, of bilatoral lew before we have opportunity to discuss matter
~ with him'on’ basis of information rejuested stop.. . '

- HoweVer. 'Af he 1s about to issue satisfactory U.S. zone law,
we are rsacwto aupport 11'. anthuaiastically.

ard to. the need of further exploration of the aituation, t.he
JDC‘ waa invited“ o get in_tonch'vith Mr. l&ason once more over 'Bhe telephone

.+ As matters stand ‘hoda.y, ‘only ‘& thomugh discuasion of the situation
botween ‘the leaderiidp of the five organisations and General Clay may have
some . chance %o obtain; t.ha correction of at least the most flagrant short-
conings of the proposed bi=-partite solution, In case of some success in -
thiadirection a} least tolembla bi—zonnl law could be obtained which

34@@34
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the French may subaequently accept, If so, a more or less uniform
legislation would apply et lmt to the Western zones which to some
extent would recognize the Jewish claim on heirless property, While
nost probably substituting some Allied agency or agencies for the
Jewlish mtitution Commission. A tri=partite law of this nature would
cover some 55-60% of Jewlish property in Germany. Another 30% is in
Beriin, and further 10—15% in the rest of the Soviet Zone, Disposal"
of the Berlin heirless sssets for Jewish purposes is subject to :
Russian assent which, in view of the Soviet insistence on escheat te
the German Laender, is most unlikely to be forthcoming : ‘
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Dre Slawsen Ostober 9y 1947
Dre Hoverd
The impending moating detweon Osne Clay and the five Jovish organigmticns

dadnkesondents

In Fevruary 1947, the Jewish orgenisations sccepted the suggestiion of the
n.s‘mmmmwxmmrsnaummmnrmu.s.zua
in Germany bo postponed by 60 days 0 as to give Uene Clay an opportunity to
anhisve full inter-illisi (quadripartite) agrecment on restituticn in all Germanye
The sogtiescences of the Jewish organisaticns in this further delay was dus to the
insigtante of ihe authoritiss upon svoiding unilaterzl astion unwelcome to the
other Allind powers, and also to the consideration that only somw 20{ of the cone
fincated Jovish property s losated ia tho UsS. Zomd (an estimated 30X is in the
British Zome, 357 in Berlin, snd the rest in the French and Soviet Zonss.)

In sonjunetion with this agroement, Gen. Clay npﬁuly coxmittad himoslf
to proceed with the unilnteral ensstammat of the zoanl law 4if by the end of the 60
duys' poriod mo prospest for quadripartite snactment of & uniform restitutien law
for uil Gormany matsrialised.

Af36r more then o 120 days (instead of 60) wert by without amy progress in
inter=illisd discussions, ea Zugust 8, 1947, Gen. Hilldring, then Assistent Secratary
of State for Ocoupied Arvsa, Auvitsd the five organizations te agree te sncther
delay until Ootodar 1, IM7, during vhich s final effort to reach guadripartite

sgreenent would be zede %y Gens Claye The Jewish organisations mccsptod this poste
Muﬁmmmmmmnﬁummm:mhzm
vap exprossly recognissd as the fimal target date cither for quadrilateral agroement,
or, os dosived by the Jevish orgenissiions, for independent ennetment iz the U.S.
Zone of the drafd lav worked ocut in sgresment with them, This sonal draft lav was,
with the exssption of emw fostures sudjest to ensetment by cupplomentary U.S.
mxwm.»mmwmammmmrnmu&. o880

By insisting upsn onswsided ensetmoat in the Us8. Zomo alome thoymyhan
3mu,nmummuwmm.mmu§o¢

doniailsd sutside o the UsBs Zonne w.wnwwmm
upon unilsteral U8, somml astion, they would have sigred & gartp hlonche, en=
abling the rmmwwummmmmum@mmmw
for the £ive Jevisd organisntions 40 have come influonee upon its formmlaticn, but
vith emple opportunily fur the official magotiatérs to injeot dimto tho law provisions
MNMW#WM»WJ&&M»

nm:—»mmmmmm«mmmmu

mmwmmwmmumwmmyum
wm,mmmummmumdmm
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From Dr. levesi

40 avoid trunsactions emtered imto by them undsr e gepergl otato of duress. They
ineist on full proef of direst duress in overy individual case. The Fremeh position
has not bosn very far from that of the Sovietss Until the end of July, the British
authorities indicated wwillingsess to accopt most of the tmsic provisions of ths
Amoricen draft lawe Iln August, however; under the effect of their diffioulties in
Palostina, they suddsnly vancelled their sgreemsnt. This was the eitustion in
.&ugust, atmmmmmhwmumwupm

. On Beptemdsr 29, tho five orgenisutions received word from Judge Lewinthal
_that the offorts to reash inter-Allisd mgreamont (even with the British) "seemod

aapelm." and that, therofore, Gen. Clay, “reluctantly and against his better
Judgmont® promised Judge lLevinthal “wnilsteral enactment in the U.S. Zone" aloms.

On the sams day, o few hours later, lir. Kason weported from Berlin that this
vas not 50 becauss st o last minute U.8, - British mecting ogreemsnt was reachsd
with the British on zl) isouee comnmcted with s bi-lateral lavw, wiith tho oxception
of the quostion of the susussser organization for heirless, unclaimed and communal
property vhich the Dpritish wanted to have created within German jurisdiction, and
in & manner permitting eash Zons Ccumander to constitute the agenoy sccording to his
V!‘rnwininhiamm Wnﬁutmpaintwumm“mtheemmim
of the Jowish Reptitution Comzisslions

: vhile &t;nnmn!ﬂwﬂiiht Biﬂtimﬂmﬂuaﬁoru dtilsﬂiyinld to this Brtmhdxdm—
mand, they did definitely yield to the sscond major British condition, namely the
limitation of the power of mvoidancs of porsocutes ¢laimante to transactions entered
into gftar the emactmsnt ef tho Nuremberg laws in 1935 A4s a result, transactions
mado between 1933 and 1935 would not be pretocted by the power of avoidance.

The most importest setebnok was represented, howevey, by the fact that the
U.B.-Britieh wegotiations had not bYoon sonductad on the bosis of the Ul.S5. sonal
1av but on the bdasis of & nav draft, unkoown to the Jowieh organisations, end pro-
pared for uss in the previcus quadripartite nsgotiations. 4ccording to lp, Mason,
it s “badly drewn in many respsots, and will bave to v implemented in manmy ways."
It is odviocus that Linal U.B, « British agresment on such a basis would bave msant
nmsnummmmm Jowish point of view,

’ rertmtnly. MMMI;%MMMM%QW that thoymm
not, ou their part, give final clasrancs 40 this biwgousl lav in lees than threo
woekas Oens Clay theraupen declared that he would not wait any lenger end thet the
unilateral U.B8. lav would bs promulgated, At iho sams time, Mo overruled the ingistence
of My, Ballj) hend of the U.B. Fizanoe Division in Germany, that the U.B, = British
biszonal draft sorws as basis for the U.B. sonal lew, instesd of the original Amsrican
draft as approved by the Jesndsrrat, He appioved, howvover, of the inslusion of the
shifting of tho starting date of the yowar of avoidence from 1933 to 1935. He also
asespted lr, Bull's suggostion that the lasnderret should bo anked whethar i8 mg
prepared 4o onsct immdintely the dyaft approved by them ms a Usrman law, with the
wmumwwanmmmmmum

‘”.u:mwn-muatumuls-whnunaumsummnotuuumuunmn--

ferenss for a quadripartits solution whieh would have sxompted the U.S. from the
unao:anunpuumaemﬂuuunAaammvuuvuharauwmmmh,
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Gon. Clay, in the end, took the decision vhich is favourabls to Jewlsh interosts.
It 48 ovvious that a sstisfastery lsw in the U.S, Zone represents a level bvelow
- which at lsast the Rritish cannot go too far in their own dedisions.

as The desiguation of the Jowish Restitution Commiesion as & successor
organizations

mmemumuummnm course of iths interviow with the
Genersle It is also domirable to request that the order deosignating ths Jewish
Reetitution Commission provide for its ettachment to the Army (with the necessary
facilities for funetioning essured), smd for its eaccess to all documents bearing on
restitution. kr. Mason suggests, Mhemn that under militery laws & gensrsl
license b given the Jewioh Restitution smisa:len suthorizging it ¢o receiw the
nesignment of, and to prosecute, ¢laims of living claimants, automatiocally freeing
from proporty control preopertise restituted under the lawe. (This suggestion is mo-
tivated by Mre Ball's intont to include in the final text e proviec banning eseign=
monts to the sucoesser organisation for heirless property. lir. Ball is invariably
and viciously opposed to ¢the recognition of the Jewish sucosssor organization, and
this point of viev of his is represented by Mir. Bemnett vho has accompanied the
General 1o the U.S., and who is his chief advisor hers on these matters. These gentle=
men are advocating a non~idenominatiomal orgunization. Thelir opposition to assign-
monts is motivated by the bdaselass argument that Jowish Restitution Commission
would buy up thousands of from refugees. J This would mean that the JDC would
give dollars for frozen marke! /) 411 this seems to indlemte the noed of tho suggested
liconsing. It may be imdisated also to point out to the Gonersl the unfriendly
attitude of the Finmnes mmun.

be Refund of somsideration received by claimn:ba of rostituticn.

-

Hr. Ball's position is that the finel lav should provide that considerations
received by persecutos sellare in hard ourreneies should bde paid back in dollers to
the holders of property. Sinse the Genersl may be inclined to acespt this proposal
under the prompting of his axbition of easing the fimancial durden of the U.S. in
Gormenys it wvill be nescessary to eonvines him that this would frustrete restitution,
and 10 win him over Go the position thet the refund be made exolusively in kiarks gaimed
from the claimants' own unblocked funds or through the clearing fund.

¢e Central nuns egency.

SushmnsmWhmuptertheﬁMNﬁitutMn claims. The Jewish
sucoosuor organinﬂon ﬂhanld b m&:ﬂm t0 keep tads ol tho registored claims.

& mmmammwmmmormm
Those claimmnts ($estementary heirs, interstete succossers or mseignoes) should

ve hold to furnish full precef of their title. This is all the more important es, upon
&.Bm'cMMmmwhummhtmmetiu\mritmatm
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degree of sﬁccession, a circumstanse wvhich will drsstically reduce the scope of
heirless propertye

o. Jurisdietion.

' In accordance with Gen. Clay's promize mande to the Jewish organizations inm
Novexbars 1946, & UeSe Board of Review should be estublished in the Lesgus Division
of the Military Govermmemt. It should appoint Proetore for the effestive supervision
of the Cerman Restitution Authorities.

In the Restitution Chambers,; the persecutoe judge shnuld be selected from the
game group of victims to viich the claisant belongod.

SREHA

These ere the majer points to be discussed with the Generale The list may be
extendedy while some points may bo omitted for later presentations The technicians
of the five organisstions are in process of propering the necessary memorende, snd of
devising the strategy ¢f discussion. It is deemed necessary that bofore the mesting
with the General ¢n Tussday or Vednssday afternoon (Oeteber 14 or 15) in Washingtonm,
the lesders ef the five mmmm meet with the technicil group for digocuseing
the procedurs.

Lo i)

The Leonderrat's mnswer to the imvitetion to anact tha zonal law may b so
doleyed ms to coineide with the time of the nov extani British clyaranss of the bad-
bi=gonal draft. In this way, the undesireble bi~zomal solution mny re-emerge. It
would be desirable to makt sure with the Gemeral that tharovi.llbe nomdsmtion
from his latest decielon to ast mi.h‘homny \ :

340589
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THE AMERICAN JEWISH COMMITTEE . ! |
386 FOURTH AVENUE  NEW YORK 16, N. Y. @

Dp ‘ Slewsen Septezber 3, l‘}{i’?

Eugene Hevesi

Meeting with General Hilldring on Restitution in Germany

Early this year, an agreement cams about between the United States authorities
and the Jowlsh orgenigations to the effect that a delay of 60 days would be
given General Clay to achieve quadripartite agreement on restitution in Ger-
many; wlth the express commitment undertaken by the Area Gomandag k-%fproceed
with the one=gided enactment of the draft law in the United States

the end of the 60 days, no prospect for quadripartite agreement existed.

Since then, not 60 but 150 days went by, and there is no prospect whatsoever,
for quadripartite agreement. Even the British, who, on principle, had already
accepted the Ameriocan draft law, changed their position by denylng any financial
assistance to Jews, whioch may help Palestine. The French insist that the suc-

. cessor organigzation for heirless and communal property should not be a Jewish
but a non=scotarian, international organisa‘bion. And the Ruscians intend to
hand over heirless property to the German “acnder in their sone,

With regard to this deadlock, both General Hilldring and the Jewish organizations
felt the need of a direet exchange of views on the situation, The meeting took
plaece at the Department of State on August 8. Both General Hilldring and his
successor, General Salzman, and six members of thelr staff attended. The AJC
was pepresented by l‘rofessor Herman A, Gray and Eugene Hevesl.

The objective pursued by General Hilldring was to convince the Jewish organi-
zations that it would be dangerous from the peoint of view of Jewlsh interests
to proceed with the enactment of a law in the U.S. zone alone without reach-
ing an sgreement with the three other govermments represented on the Control
Council. Unilatersl action by the U.S. would offend these partners to such

an extent that some B0% of Jewlsh property -~ which is outside the U.S. zone ==
would be in jeopardy. He asked us whether we were willing to risk this pro=-
perty by insisting on a U.8. 2zonal law nov.

The composite sense of our counter-arguments was the following:

1, Enactment in the U.S. zone would, at last, break the ice and serve
as a model for the other gones, It is fair to assume that the British
and the French would, in the end, recognige the right of the Jews to

their pmpexty

2. Delgys have, and will continue to offer opportunitiea for whittling
dovn more and more the aocepted provisions of the U.S. draft law. The
principles involved must finally obtain recognition, and the only medium
for this 4s the zonal law,

340590
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3. Tho longer amctual restitution is deleyed, the more diffieult it
vill beoome to establish claims and pet satisfaction.

In viev of our united stand for immediate enactment in the U.S. zonec, Gen.
Hilldring £inolly esuggested that Cole. Dernstein, on behalf of the Jowish ore
ganizations, and Mr. Fritg Oppenheimer of his own staff, worl out some mitually
satisfactory agreemont. As e result of these discusgions in which Col. Berasiein
wos cloascly and contimually edvised by ropresentatives of the fivo organizations,
the attached draft ecable instruetions to Gen. Clay wors Pinally agreed upon as a
compromise. This formmla contains two conceasions made {rcluctantly) by the
Jevwish orpanizations,

The first 1e our agreoment to a further delay, until Cetober 1, vhich is, however,
recogniged as a final target date for enactment in the American zone. Tho Jewish
organizations penerally believe that no quadripartite sgreement can be achieved
by that date. In the event Gen. Clay’e quadripartitec efforts fail, I sugpest
that on October 1 we insist upon imrediate enactment in the U,S, zone, and, 1if
necessary, upcon public discussion of the matter by the five organisations,

The sccond concession, & risly one, is the Tollowing:s Should a quadrilateral
agrecrent, contrary to our expeotations, cone sbout on the bagis of these in-
ctructions, by Ootober 1, we ghall have no Jovwish Restitution Comraiscion, and

not even an "international®™ nop=Jowish orgenization teking care of heirless
property (as, for instance, IR0), but an Allied Conirol Council Agency in which
g1l the complicatioms of inter-ellisd relations, the veto, unilateral, arbitrary
decicions, ete. will be likely to bedevil the interests devoted to the restitution
of heirlescs and comzmmal property.

Eisdlke
ce: Dr. Segal ‘
Paris Offices
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SUGGESTED BY THE JEWISH ORGANTZATIONS

WE CONTINUE TO BELIEVE THAT 4 SATISFACTORY FUUR PARTI «ESTITUTINE LAW HIGHLY DESIRABLE

IN ISTSREST OF COOPERATIVE ACTION OF POUZ POWERS AND OF EFFRCTIVILY UNDOLIG WRONG
COEIITTED BY NAZIS BUT PARTICULARLY SINCE ACCORDING TO INFORMATION AVAILASLE HERE
RESTITUTAGLE PROPERTY IS MADILY I¥ BRITISE ZOWE ASD IV BERLIN. WE ATTACH GREAT
DIPORTANGE TO ATTAINING FULL AGREEMENT AT LEAST WITH GREAT BRITATN QN SATISFACTORY
RESTITUTION LAM. OK OTHER HAND IT IS REALIZED EMACTHENT LAW CANT BE POSTFONED INDEF-
DiITELY. WB PROPOSE TARGET DATE POR DEFINITE DECISION WOT LATER THAN END OF SEPTT4RER

IF BY THIS DATE KO AGRENMENT REACHED IN COUNTROL COURCIL

NOR WITH BRITISH OR FRENCH, APPROVE PROMULGATION = ILITARY GOVERS{ENT LAW IN U.S., ZONE
08 CUCTUBER FIRST.

SEEK TO OBTAIN CQUADRIPARTITE AURERIENT TO ESTASLISHMENT OF AN ALLIED CONTROL COUNCIL

AGERCY COMPARABLE TO GERVAR EXTERNAL PEOPERTY CUMMISSION UHDER ARTICLE 5HE CONTROL

CODNCIL LAW #5 WHICH WILL TAKE OVYR HEIRLESS PROPERTY AHD PHOPSRTE OF SUBSTANTIALLY

DEFISITE UUDERSTALDING THAT THIS CUNTROL COUNCIL

DESTROYZD COMMUNAL ORGANIZATIONS: W

AGENCY WILL TURN OVER TO A REPRESEATATIVE JEWISH RESTITCTIUN COMHISSION TG BE APPROVED

BY THE ALLIYED #ILITARY GOVERNOWS FfuR THRIR RESPIGTIVE ZONLS, ALL HEIRLUSS AND COM4UNAL

PROPERTY WHICE BELONGED TO JEWS ARD JEWISH ORGANIZATIONS, IF YOU CANKOT OBTAIN
QUADRIPARTITE AFPROVAL TO T}im PROPOSAL TRY TO OETAIN HRITISH ASDERENCH OR AT LEAST

~ BRITISH ACCEPTARCE OF THIS FROPOSAL, IF MO SUCH ACCEPTANCE IS OBTAINED BY THE END

HAVE EXPLAINED FOREGOING POSITION TO REP'ESENTATIVE JEWISH OAGANIZATIONS WHO HOWEVER
LAY T0 CONTINUING

QUADRIPARTITE NEGOTIATIONS ROW., THEY HOPE HERITISH AND FRENCH WILL FOLLOW OUR EXAMPLE
AND EHACT SDMILAR LAUS IN THRIR ZONES. THEREAFTER THEY HOPE THAT RUSSIA WILL BR

340592
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APPROACHED ON MATTSR PARTICULARLY #ITH RISPICT 10 BRALLé. 50T IT IS FELT THAT
THEY WILL NOT OPENLY OBJECT ESCRISED RBFFORT

DEING ADE POR LAW IN
HMORE THAY ONE ZONE PROVIDED THEY ARE ASSURED TRAT BATISFACTORY RESTITUTION

LAY IS IN EFFECT ON OCTOBER FIRST AT LBAST IHN U.S. 200F,

R o 340593
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Box 31 File 7
Currency Questions Involved in Refunds by Claimants

. The proposed law makes extensive and laudable provision for facilitating the
payment of refunds by claimants, (e.g. Sec's, 42=44)e We wish to express our hearty
endorsement 6f the spirit expressed in these provisions, espscially insofar as they seek
to avoild or minimize the possible requirement of refunds in & foreign exchange, The
law, being a German law, however, is ecessity silent on the question of the method
of payment by a elainant'uhero, in spziznor the protection afforded by the above
sections, he 1s still left with a bdance to pay; |

To avoid future confusion and misunderstanding on this score we wish to point
out the inequity of reguiring payment of the balance of any part of the refund in fo-
reign exchange, .

l. Any requirement of a payment back in foreign currency would impose
unjustifie& hardship on wouldebe claimants, most of whom left Germany with harshly
restricted assets which have been even further depleted by the drain of immigration
and readjustment cohta in the fhtervening years, To prohibit these claimants, many
of them elderly individuals, from such remedies as using blocked mark accounts,
which happen to be unrelated to the particular property sought (Sec. 42/31/), and
to require them to pay foreign ecurrency into an asset which is doubtfully realizable
at a very uncarﬁain future, would in most instances, render the law a mullity,

2, The necessary marks to accomplish.refupd are readily available to all
claimants, either from thairtindependent blocked accounts or from the future proceeds
obtainable under a fipal Indemnification Law (the delay in the enactment of which
‘should not be used to penalize these claimsnts) and from such sources as indepsndent
law suits which they will have against individuals and organizations still in Germany
today, It is auhn;ttod that the balance as to whether a claimaﬁt owes any money to
Germany as & whole cannot be struck before all these claims have been adjudicated.

340594
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3o In view of the above potential sources of g}rka, there need be no in-
centive for illegal trading by outsiders in obtaining marks,

4e It cannot be argued either that it would be inequitable to permit the
payment of the refund in depreciated marks, Payment in foreign exchange would not
benefit the restitutor since he will receive his paymaﬁt in German marks in any
event, The argument that i the claimant would be unjustly enriched if he were pere
mitted to make payment in marka-i(nit ﬁgéﬁan had any value-~lost all of its per-
suagtveness with the ensctment of Amendment No, 1 to Military Government Lew No, 51 |
permitting all German debtors to repay their pre-war mark debts with depraciated
marke, It would seem difficult to understand why persecutees should be denied the
same privilege,

5 It thus becomes obvious that the sole result of a requirement to make
payment in foreigh‘currency would be the building up of & pool of foreign exchange,
and it is submitted that this cannot be the true purpose of the Restitution Law
which-shontd-net-be-made—bo—sorve—-such-a-purpese,

| ’6. Lestly, for the relatively few claimants who were able to take substan-
tial sums out of Germanf, and who may be pointed to as justifying a requirement for
payment in foreign exchange, it may be answered, first, that this group is unfor-
tunately completely unrepresentative of that vast majority of emigrants whose situ-
ations border on poverty, that in any event tax laws of the countries of entry re-
flect the entir; extent to which such countries hﬁve decided to ®*pensllze® wealth
end, thirdly, that most of these individuals would fail of restitution because the

date of their departures preceded 1935,

3405385
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GOHPLICATIONS IN CONHECTION v ITH TEE
LN TITU { LAW I}

In the middle of March 1947, representatives of the five Jewish
orémizations were assured by the head of the Legal Division of OMGUS that
in case the German Lasnderrat refused to onact as a Oerman law the final
bill for the Restitution Law for the American zone, the law will be promul-
gated in the form of a military government decree within two months at the
highest. Subsequently, State Department officials confirmed the validity
of this position. A

In the meantime, in the economic branches of the U.S. military govern-
ment, strong opposition bad dewloped toc the enactment of a one-zone law.
This attitude is one of the consequences of the plan of economic and admin-
istrative coordination of the British, American and pobsibly the French
zones the realigation of which has been fostered by the failure of the
Moscow Conference in re-establlshing economic unity in 2ll Germany. The
intent of promoting German economic recovery over and above any other con-
sideration, and the British and Awerican determination to increase the
"political responsibility" of German authorities in their zones constitute
the background of this change of attitude. |

Early in Apr;i, the five Jewish organizations came to know that all
military government brénchu, axcapt the Legal Division, had taken & stand
against the U.S. sone law and united :m advocating a qua.dripartite or at
least a tri—partih (Kester Germn) hw. There were rumors to the effect
that tentatively the Bri.tiah nilitary authorities were wﬂling to negotiate
aleng thesse 11nem. It was know, ho'laver, that General Clay himself remained

a Ve o
[RRE

B

1340596

CowdEtee



YIVO RG 347.7 AJC 31/7

inclined to enact the one-zone law, 1f necessary by military decree.

A few days later, the military authoritles went a step fvrthsr in
suggesting to Washington that the enactment of the onal bill be delayed
fofa. period of 30 to 60 days, for the purpose of conducting negotiations
on a bi- or tri-partite basis, Realizing the ceftai.nty and danger of much
longer delays, and sensing the likelihoed that in the multi-partite prccess,
Jewish intereats would be given even less consideration than obtained in the
form of the present zone bill ,A the Jewish organizations objected to the delay.
They rejected aven the suggestion that the delay be accepted only on the firm
advance commitment that if, at the end of 60 days, no certainty of quich
agreement on a bi~ or tri-partite basis could be sscured, the ériginal plan
would be immedimtely implemented. .

O;:r fears were borne cut by subsequent events. On April 12, the Jewish
orgaxiizaﬂionn learned that the & dsys' delay would be used not only for
negotiations with the British, but also for finding out the final and pre-
cise ‘conditions and amendments to the bill under which the German Laender

in the U.S, zone would be willing %0 enact a restitution law. Recent

political deveiopmen@a in the international and in the German scene do not
permit any doubt that a statute acceptable to the Germans todsy would |
ﬁmdament.allf digress from the existing bill,

Fithout conanlti.ng the Jewish organizations, the Department of State
agreed to thiachango andthen put ;ohe finishing touch upon this series of

compromises gy ruligg that the enactment of the wonal law by military decree
wag impérnﬂ.saibio.j :'!'hia ruling was already "informally" commmunicated with

Mr. Heath in Berlin who,in the absence of Ambassador Murphy, is acting as
political sdvoser-to General Clay. (is far as we know, these decisions did

340597
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emanate from General Hilldring's depariment, but fror another division of the
Department of State.)

The significance of these changes is manifest. If kept in validity, they
can only mean twe things. Either the multi-partite line will be followed, in
which case dealy vd1l follow delay, until after years of haggling, a watered
down statute will emerges, bearing all marks of the speecial pclitical imterests
of all parties involved, and constituting a compromise at the expense of the
weekest element, the Jew, Or again, a German law will come about in the U.S5.
zone alons elthsr dictated by the Germans, or representlng, at best, 2 week
compromise with %them,

The situation is i‘urther complicated by the fact that the German Jewish
leadership in Germeny seems to be frightened into submission to the German
authorities, and that the Gou;cad.l for the Protection of the Rights and Interests
of Jews from German (Lomion) has taken a stand against the U,.S,~zone law,
and for a bi= or tri-partite statute.

A meeting held by the five organizations on April 17, unanimously agreed
that a most detrdmental last stand must be taken against the plenned scuttling
of the U,S. sonal law, The meeting decided to urge the top leadership of the
five organizations to send as soon ae possible a joint five-men top level
delegation to Washington, to gttempt to save the zonal law, and to secure
its enactment in its present agreed form, 1if necessary, through military
decree. fha meeting agreed that consultatisa with Gerersl Hilldring in
the bapartﬁmnt of State, and with Secretary Patterson will be necessary,

11 18, 194 |
gy o U7 340598
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Bubject: Board of Review

The following containe a few 1deas we have on the Board of Reusw,
¥We do not want to go too deeply into detalls since many of these
problems may be golved one way or the dher.

'A!he powers whieh we would like to see the Board endowed with
depend on its eomposition: 4f 1t consists of 1ndépendent Judges its

yoohpetenoo should be broad; should it, however, be composed of AMG

officlals we would net want it to be granted too many functions,
B 1, In arafting iﬁa'provialonq governing the activities
of the Board of Review due consideration should be
given to the fact that the Board was created at the
‘request and recommendation of the Jeiigh‘organizatlcns
and as a protection against misuse of the law by German
Judges in regard to Jewish olaimants,
2, The Board shall consist of U.8., U.N. or neutral
nationals whe have no other functions with M.d.
There shall be soneultants on German law attached to
" the Board, | |
S The Board shall haio the power to hoar appeals from |
'%ha decisions of the Restitution Chambers and Oberlandes-
‘ gerichte ns tc faot and law, Appeall from deciaions of
the Bsstitutien Chambor shall be permlttod only upon
certification byx (a) the proctor, or (b) a member of
the Board nt Revidv.< f B
4. If Hearing on a desision of a Restitution Chamber 18
:ﬂfi.xwrunea, the pet&tionor may file an appeal tc the
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7.

8.

9.

| lln

- 2= YIVO RG 347.7 AJC 31/7
Oberlandesgericht within one (or three) month(s) from

the notice of refusal,
Appeals from decisions of tha(@ﬁé;landeagericht may be

taken within six months from the nbtioe'of declision.

?he appealed desislon shall not be considered fimal
until the expiration of this period.
The decisions of the Board of Review shall be supported

‘by &a opinion.. Those refusing to review a case shall be

supported by & memorandum.
The Review ©f a came shall be based, insofar as practicable.

on a hearing of the interested pertles, unless they walve

it

The Board‘of Review may either affirm the decision
appealed from or remit it to lower court or meske itas

own deolsion on the merit of the case,

The descisions of the Board are executable at onoce.
Ihvcuses‘or undae delays in proceedings before Restitution

Authorities, a complain may be lodged with the Board of

.Reviou.

The Board shall have the power to issue Genersl Rulings
Interpreting the law; These General Rulings shall have
& binding effeot on the Restitution Authorities.

General Bnilnsn may be issued incidentally to a oase
brought before 1t; on the own volition of the Board, as
uh'iaﬁorpretation of the law; at the request of OMRUS,

. the Jewisgh Restitution domnlaaion or the Rsntitution
.. Authoritles.

Any person who was admlttad to the bar and was not
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disbarred for reason of moral turpitude shall be authorized
to practice before the Board of Review,

The Board shall appoint as many proctors ae may appear
nececsary té supervise the acstivities of the.asstitntion’
Chambers and of the Oberlandesgerichte. The proctors shall
repert to the Board of Review instances which call for
remedisl action. In suitable cases the Board may, in
adﬂitioi té 1¢s rqgula: povers transmlit the complains

and reporﬁa to the appropriate M.G. or German authorities,
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‘ : Resolutions
of the mgoting held on October 30, 1946,
by the orgacisations eorstituting the Jewish
Restitution Comnisuion,

(The American Jewish Committee wez rerresented
by Prefeasor Herzan Orsy and Fugene Hevesi,)

Raving hmxﬂ from wng that Generel Clay will not issue any
clarifying interpretation to this disputed Secticn, the meeting deeided
to have it further exploreé which versien will be incorporated in the law
unchangeds the earlier damaging mn&oa. or the somewhat improved ro
draft by the Legal Divislomt

A draft letter to the Department of 3tate asking for the recognition
and appointasnt of the Jemleh: Restituticn Comwlesion ar & successor organie
zation was submitted to the meetlag for approval by the Joint Pistributien
Cozmittee, Professor Bayon on behalf of the Jewish Cultursl Heconstruction
Comnizolor subaitted a different drafi version wmhlich would egk for immediste
 admittance of & Jowish delegation to take cver culturzl property in Germany,
The meoting felt that this lspue should de brought up orly aftar the o=
stitution Commiseion ip vecognized, It wac agrecd, however, to imelude in
‘the JIC versior a paragraph more clearly irdicating the purpore of the
Culture! Reconstruction Omaan ez an orerating organ of the Restitution
Commigsion, '

" At our suggestion, the weeting decided to Ainvite the Britizh=Jewish
organisations to explore the plans of the British government with regard to
restitution in their sone. It may be necessary to corganize aetion to
prevent the onagc& Britsnh phn to exelude from reatitution all nop~German
GIMO -

Eith mgud to Genorel chy'a epprehension that tbe ensctnent will
elicit umfevorable comment in the US, the meeting decided that with the
participation of publicity sxperts of the organisations a thoreugh rlan of
joint publicity sction should be worked out with great spsed and efficleney,
under striet azclusion of separate publicity by the various egencies.
Together with Nr, kax Lowenthal, our representatives stressed that fer
practical purposes, it is more important to have favorable genoral than
Jozish prese coumsdt, The first mesting with the publicity experts will
be held on Monday, m 3, 4300 Pi2 at the American Jowisgh Conference.

It was found desirable that a meuber of the lay leadership of each ore
Mnﬁa m ho &nvit-d to attmd.
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From: El4 Epck
' April 20th, 1950
To: Moges A, Leavitt

Re: Conversation with Dr, Robinson regarding proposed. Iqraoli demarche
heirless pronerty Switzerland

This morning I had a langthy conversation with Dr, Bobinson on the above
question, Dr. BRobinson was in general unfavorably disposed towards the proposal
forwarded to us by Dr, Schwartg; his views might be summarized as follows:

\

1) Tmus far two separate approaches have been used on this whole question-—
the first under the Five-Power Agreement and the second on purely humanitarian
grounds, The new proposal will represent still a third aprroach and may compli-
cate and weaken the over-all Jewish position on this question,

2) 1t 4e not certain that everything possibdle has been done by way of
get ting the State Department to press the Swiss under the Five-Power agreement.
For example, at the time of the recent flurry over the Swiss-Poligh accord, the
Jewish organizations in this country definitely held back in their approach to
State for fear of weakening our case in connection with the 17 million Swiss
Francs due under reparations. Furthermore, there is a general U.S. interest in
the German funds in Switgerland, quite apart from the funds marked for Jewish pur-
poses, and much more political pressure -eould be brought on the State Department
by way of pressing them to press the Swiss harder, Particularly in these times
when Congress 1s economy minded and concerned about the various overseas spending,
Congress might be directly alerted to the large sums which are still being "im-
properly® held by the Swise and which could potentially be turned over not only
to the U,5. but also to other countries now receiving financial assistance from
the U,S. under the ECA, Also, the U.S. is itself scrupulously planning to take
over virtually every penny of German assets in this country, and our government
should certainly, in all politieal consistency, prees the Swiss harder to turn
over what they have. Finally, the Swiss economy is very dependent on U.S. busi-
‘ness and good-will, and an outspoken political and pudlic campaign which would
really point up the dilatory and generally reprehengible pattern of Swiss beha-~
vior on this whole question might well affect the Swiss attitudd more than all the
diplomatie representations; such a campaign has never been launched in the U.S.
In short, our "beet bet® still lies in U.S. action under the Five-Power agreement,
we have never really used our full ammunition, and we ahould. think twiece before
turning our back on that approach completely. o .

3) mmr question (and this point had also been mentioned 'by Dr. Koveei)
arises in connection vith_ our proposed amendment to Seation 32 of the Trading with
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the Enemy Act which still has a good chance of passing., Should the latter happen,
we would be in a much better position to approach the Swiss (as well as other
European countries) under the I'ive—-Power agreement,

4) The approach now suggested by Dr. Schwartz would in fact probably be
irrevocable, The news of it will clearly leak out and it would be very difficult
indeed for the Jewish organigations to approach the State Department azzin at
gome future date with the request that they proceed anew under the Five Power
agreement,

§) 1In the 1ight of all of the above, Dr. Robinson sugzests that there be
a delay of about four weeke before the Israelis proceed. During that interval, it -
could be ascertained whether the amendment to Section 32 will pass and algo during
that time new preasure might be put on the State Department through members of the
House or Senate Appropriations Committee, etc, to really bear down on the Swiss
as regards all German property in Switzerland, Dr. Robinson points out that a
short additional delay will not harm the Israeli approach in the least and may
on the other hand have valuable consequences in tha end for the Jewish organiza-
tions,

ER:AU
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i Octobsr 7, 1949

- ¥r. Adrian F'isher

Leral idviser

Department of State

Washington, D.C.

Dear kr. Fisher: :

It is my understanding that a memorancum of understanding
between the United States and Switzerland on the subject of 1ntercustod1al
problems has been initialed by representatlvas of the United States amd
Switzerland.

I am informed by the Office of ilien Property that the
51tuat10n'w1th respect to publication of this document is that specific ques-
tions may be ansvwersed on the basis of it, but that the document a5 a whole
is still regarded as restricted. I am further informed that the suggestion
has been made by the O0ffice of Allen Property that the document be made
available to the public.

My particular interest in this document stems {rom the pos-
sibility tiiat it may involve disposition of property of persecutess., 4s you
lmow, on behalf of the American Jewish Comnitise, I have strongly uryed that
the principle be firmly maintained in any discussions invelvine either interw
custodial problems or the Swiss=illied jccord on Zerman As sets that persecutces
should not be classified as "Gormans in Germany" and that the property of
versecutees should be returned to them, This is the clearly established
policy of the United States as reflected in lezislation enzcted by the Congress
which was supported by the fxecutive branches of the Government.

To regard persons who were in Cermany only because they were
in concentration camps and who had none ¢f ths ordinary richts generally cone
ferred by citizenship as being ”“ermanu in CGermany” is tragic travesty of
principles of humanity to which thie Covernments of such countries as the
United States, France, Ureat Britain and Switzerland must suscribe. This
point, I think, needs no elaboration at this time. I make it once more merely
to emphasize the desirability of making the memorandum of understarding
available so that such implications as it may contain with respect to this
problem may be carefully studied.

With kindest personal regards, 1 am,

i Sincerely yours,

i

Seymour J. fubin
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Tre Release of Proporty of Persecutees by the SWISS CQHPENSATION OFFICE

Upon my arrival in Zuerich on September 26, 1949, I contacted the American
Legation in Berne (Elfenstrasse 6, Tel. 29616) over the telephone and spoke

to Mr. Charles H. Owsley, who told me that he is the assistant of Mr. Alexander
Schnee, who has replaced Mr. Nat B. King as the American representative in the
Joint Commission under the Washington Agreement.

Mr. Owsley told me that the meeting, which was scheduled in Berne for September,
following the meeting in Washington, has not yet been definitely planned. I
informed Mr. Owsley about the conversations which I had in May 1948 with Mr.,

Nat B. King in Berne in connection with the problem of the release of property
of persecutees from the restrictions of the Washington Agreement and the Bundes-
ratverordmng of February 16, 1945, Mr. Owsley was only superficially familiar
with the problem and told me that he would inform Mr. Alexander Schnee of our
conversation and would submit to him the file of the client whose case was, ac-
cording to Mr. Nat B. King, submitted as a test case to the Joint Commission in
1948, but never ruled upon, because the Joint Commission did not meet since May

15L8.

In accordance with the suggestion made by the Department of State in Washington

in recent correspondence with me, I contacted the Swiss Compensation Office and
discussed the problem with Director Qtt, the official in charge of the Administra-
tion of blocked German property and his Assistant, Mr. Mollet, to whom I was re-
ferred by Mr. Ott. : S

From my conversations with the 2 gentlemen, I have gained the impression that the
attitude of the Swiss Officials concerning the release of property of persecutees
is less favorable than it was af the time when Minister Stucki wrote in the letter
contained in our files and in the files of the Compensation Office as well as of
the Dept. of State in Washington, and the American Legation in Berne, that he
regarded it as objectionable in -the highest degree if property of victims of Nazi
oppression would Ye liquidated under the Washington Agreement and not released
without loss to tﬁe beneficial owners.

. 1 was told during my conversations with Mr. Ott and Mr. Mollet on Sept. 27, 1949
that the Swiss Qovernment looks at the Washington Agreement mainly as an economic
agreement and a forced Clearing arrangement and not as a political agreement. It
was pointed out to me that the interpretation of the Washington Agfeement in the
opinion of the Swiss Govermment does not allow an exemption of inmates of concen-'
tration camps or other victims of Nazi persecution from the term "Germans in
Germany." According to the opinion of the officials, such exemption would require
‘a formal amendment of the Washington Agreement, approved by all parties to this
Agreement, and such amendment would have to be ratified by the Swiss Legislator
in view of the implications such change would have for the application of the
blocking of German property under the decree of February 16, l9h5 and its amend-
ments. 4
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I was told that the problem of the release of property was not discussed recently
in Washington as such, but that the Swiss representatives had made certain sug-
gestions in order to prevent hardship like the release of a minimum amount to
each owner and the release of property of beneficiaries of sstates of persons

who have died before December 31, 1947, to such beneficiaries who are not German
na.tmnals ’ but all such suggestiona had not been acfepted by the other parties.

The case of my client, who ‘was ‘an inmate of tha Concentration camp: Ther931enstadt
ard is- claiming the relsase iof the estate of her mothet, who was a resident of
-Switzerland, was known to the Officials who told me that they could not see their
:way 1o grant. a release in view of the wording of the Viashington Agreement.

It was pointed out to me that it wnuld create unsurmountable administrative dif=
ficulties, if victims of recial, political and religious persecution would be

- exempted from the blocking restrictions and the Washington Agreement. The fact
that the American Office of Alien property, under the provisions of Section 32

of the Trading with -the Enemy ‘Act, is able to solve the problem, apparently did
not impress the Swiss Officials.  They seem to be influenced by the fact that
practically all German owners of property blocked in Switzerland now produce
denazification cexrtificates and describe themselves as anti-nazi, I did not
succeed in convincing the Swiss Officials that there are many objective standards
which can be used in order to distinguish genuine victims of racial, religious

and politigal persecution from Germans, who ask for leniency, because they were
not active members of the ﬂazl party. When 1 asked what would happen if the
property of victims of Nazi persecution was liquidated in spite of the fact that
these persecutces had emigrated to the Unlted States and were now, like my client,
married to an American citizen and about to be naturalized, I received ahe answer
that if the Swiss Compensation Office would not be forced by the Regulations to
make payment of the counter-value of the liquidated property inside Germany in
German: currency, ‘such German currency would be put at the disposal of the persecutee
in Switzerland in German Marks-at the rate of exchange to be fixed in the negotia-
tions with the Allied pewers. “The recipient would then be able to sell the German
Marks in the free.market at theithen prevailing rate of exchdnge and transfer the
proceeds to his country of. residence, The Swiss Officials realized that under %

" guch circumstances, & very ‘substantial loss would be suffered by the persecutees,
f.i. at the present rate of exchange 100 German Marks would realize approximately
65 Swiss Francs or. approx. 16 UJ/S. Dollars, compared with the official rate of
exchange .of 30 U.S. Dollars, which might be reduced by devaluation to 22 to 2L

 Dollars,. The extent of the loss will naturally be influenced considerably by the

- rate aof ‘exchange to be fixed under the Washington Agreement. Even if such rate
- would tentatively be approximately 80 Swiss fcs. for each 100 German Marks and
+: ramfin so-in spite of the impending devaluation of the German currency, the.
. persecutee is likely to lose more than 1/3 of his property, if he would receive .
) :Genmaniuarka instead of the release of his orlgznal Swzss inveatment.

£ ths fact that ths Daparﬁﬁent of State has rqpeatedly expreaaed the -

opinionithat property of perseautees should be released from the restrictions
. -.of the Washington Agresment under the same rules which have been incorporated =
-+ into the American Trading with ‘the Enemy Act, the attitude of the Swiss Officials,
‘a8 1% appeared in my conversation on Sept. 27th, can only be influenced if addi-
tional pressure is exsrcised in‘order to make the Swiss suthorities realise the
grave .injustice which would result from the liquidation of the praperty of genuine
victims of Faaciat poraecuxian.-u.
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According to the information given by the Swiss Officials, the question of the
- release of property of persecutess is not included in the agenda of the forth-
coming meeting in Berme which is expected to take place in Uctober and in the
opinion of the Swiss Officials will be a2 very short meeting, because agreement
on the main points will have been reached in advance.

It is of the utmosi importance that the problem of the release of property of

persecutees under the Washingion agreement is drawn again to the attention of

" the governmental agencies in charge of the implementation of the Washington

- Agreement, so that proper steps be taken in time to prevent irreparable damage
‘which would be suffered by the very persons who deserve the fullest consideration

on account of the sufferings under Fascist persecution.

Zuerich, -September 28th, 19h9;n1

Hermann E. Simon

c¢/o Riegelman, Strasser, Schwarz &
Spiegelberg '
160 Broadway
New York 7, N.Y,
U.S.A. .
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Paris Office: 30, RUE LA BOETIE, PARIS 8, FRANCE

Telephones: ELYSEES 69-11, 83-63 + Cable Address: WISHCOM, PARIS

JOSEPH M. PROSKAUER, President HERBERT B. EHRMANN, Boston, Vice-Prasidens JESSE H. STEINHART, San Francisco, Vice-Prosidens
JACOB BLAUSTEIN, Chafrman Exscusive Caﬂmwtca MILTON W. KING, Warbington, Vics-Prasident ALAN M. STROOCK, New York, Vice-Prasident
IRVING M, ENGEL, Chairman Admini, 2 FRED LAZARUS, JR., Cincinnats, Vico-Prasiden FRANK L. SULZBERGER, Chicago, Vica-Prasidem
HERBERT H. LEBRMAN, Honorary Vtce-Prwdm RALPH E. SAMUEL, New York, Vico-Previdens NATHAN M. OBRBACH, Treasurer

SAMUEL D. LEIDESDORF, Honorary Vice-Prasidens DAVID SHER, New York, VicePresidens ALBERT H. LIEBERMAN, Asrociate Treasturer
JOHN SLAWSON, B ive Vico-President EDWARD A, NORMAN, Secraiary

JOEL D. WOLFSOHN, Buropean Divecior

July 13, 1949

TO:  Foreign Affairs Department

FROM:;  Max Isenbergh

The attached report of our recent meebting on heirless and unclaimed
property in Switzerland is intended to be a comprshensive description
of what took place there, I should add only that our reception by the
Swiss authorities was friendly, that they gave the impression of hav-
ing deliberated a great deal over these problems, that they appear to
have no intention of trying to hold on to the properties in question,
and that they honestly seek to wrestle with the complex legal problems
involved. = ¢

I do not suggest, on the other hand, thalt there is reason to be unduly
optimistie, but there is certainly ground for devoting our utmost
energies to the problem., It is likely that I shall be devoting a large
share of my time to this problem during the next several months,

77 /.

CsCo Seymoiir Rubin
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To: TForesizn

o

Affairs Depariment Subject:

kel

Froms lMax Isanbergh

Fursuant to arrangements made by the Faris o?; ice in conjunchion with the World
Jewish Congress, a delesgation re“reuentln» the four crganizations was received by
Dr, Zduard von Steiger, Suiss linister of Justice and folics, in Bzirne on July §,

109 from 3 to 4:30 F.M, In addition to the liinister and Dr, Alexander, the
linister's expert on the subject, the Polwtlcn7 Depzriment and the Porsign CfTico
wgre represented by lMessrs, Burcchpnd and Meyer, Our delegation was composed of:
dr, Adler-Rudel, representing the Jewish Agency for Pclestinc; fr. Jaccbson, repreo-
sonu;nb the J01nu Distribution Committee; Dr, Dienanfeld rerresenting the Ro#ld
Jewish Congress; and Mr, Rubin and myself, representing the AJC,

I opened th=s discussion, after e prassin~ the gratitude of thsz organizations for the
audience, with a rather full outline of measures taken with rsspect itc¢ neirless and
uncleimed property in other countries, I indicated also the moral basis of the posi-

tion the organizations had been pressing in all countries where the ;“Odlu“ evists
and expressad the hope that Switzerland would ba in a »ozition to mele an approrri-
ate dlspoultwon soon,

Vinister von Steiger rsplied by stating that in prineiple this was a question for

the Foreign Office, He added that the Foreign Office had recently referred the
question to the Departmeﬁt of Justice for study and recommendotions, bescause of the
apparent comple:zity of the legal issues invelved, He stated that he was zlad to
discuss the question with us and that the recommendations of the Department of Justice
1o the Foreizn Office would be made in the light of our discussion, Lmphasizing that
the government had not yet come to any official conclusion on the guestion, he said
that Dr, Alexander who had been studying it for the Department would outline his ten-
tative views., DBefore Dr, Alexander took the flcor, iiinister von Steiger requested
that we submit to him a dossier of materials on the disposition of heirless and un=-
claimed propex»ty in other countries,

Dr, Alexander stated that before any other action is taken with respect to heirless
and unclaimed property in Switzerland, a preparatory registration measure would be

essential, This would call for all persons who are not residents of Sw%Sq%{}Epi{)
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and who own accounts there and who have not comrmanicsted with the persen or insti-
tution holding the account since Iy 5, 1945, to reglister the account with = cen-
tral bureaun within a specified brief period, Uhere communications have besn mede
to the holder of the account by heirs or legal sucesssors of +the 5, such
registration would not be required, zrﬁe did not wmause for discu £ sucn da=

~
tails as distinguishing a bone fide heir or legzl successor from i
for this purpose‘7 Holders of such accounts who have not rec i

would themsslves also be reguired te register thelr holdings, Dr, Alexandsr siated
that there was no other method of determining the dimenzicns ¢f the vroblem., He
rointed cut also that it camnot be presumed that all unclaime i
it being likely that many heirs know only that thair npredsces
an account in Switzerland but are igncrant of ilz wheresbouts

I

Dr, Alexander sugzested that the competent organisation to recsive registrations

1) s
Fal
4 -~

would probably be the Swiss Compensation Cifice, He thought that the Compansation

Office would have to assume four functions: (1) meks investigetions, (2] accuire
possession ¢l the property, (3) trace heirs or cther suceesscrs in interest,

(L) work out some arrengement for decleraticnms of denth cr their ecuivalsni, He
said that the last functicn would involvse the zrestsst Jifficuliy becauses it is
uncertain under Swiss law whether the Swiss Government is competent i

ter

effeciive death certificate or whether it must
deceased to supply it.

fnother serious probler wiiich suggested itsslf is the pessibility that

law the home country rether than Switzerland would be Wiimstely entit

property, Dr, Alexander stated that it was premature to stiempt to so

difficudt problems at this time, and that the first problen calling for sotd

would be to centrive a registration measurs which would raveszl vwhatl amounts were in-
volved, He pointed out that while such a measure might be embodisd in 2 resclul

of the Swiss Parliement rather than a law, perlimmentary schicn would in any s

be indiepsnsable, At this point Minister wvon Steiger pointed out that the

for o resolution is in all essential respecic the szme as that for a lai, 1.2 in
¥ o 3 o~ oy

Fad

either case the measure would be subject tc a referendum if = largs =
Swiss citizens called for one, Hence, promulgaticn of this measure &
e
b

Derartment will

ithout shy fur-

quire several months, Minister von Steiger adced, however, that hi
submit its views to the Political Department of the Foreizn OGffice w
ther substantial delay,

Dr, Rienenfeld then E&iscussed the issue ol whether Suitzerlend or the country of
origin should be entitled to the property. In concluding that it should be Switzer-
land, he pointed out (1) that the owners' intentions were clearly to place tlhe pro=-
perty outside the reach of their own governments, (2) that it would be immoral %o
permit the successor to the government which had persecuted the owner o be the
beneficiary of the persecution, and (3) that the lav of Switzerland supported appli-
cation of the territorial rather than the national principle in these cases, In
connection with the latter point, he argued that the provision of the Swiss ccde
which appears to favor the national principle obviously applies only to residents of
Switzerland, and that since the Swiss code had not anticipated the problems arising
from a program of mass extermination, there was a gap in the law, Under such cir-
cumstances Article I of the Swiss code would apply, which would permit the judge to
act as if he were lawgiver and therefore to resolve this problem as morality and

justice require,
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ir comnection with the problem of death certifi i Te1d nmainteined
hat if the Swiss Government should require a des ilieste frow the country of
origin, it would delay the whole program and in the case of the iren curtain coun—
vries defeal it entirely, IHe therefore suggesied that = technigue of fTerfeiture be
u+4ﬁlzﬁd, 1e20, that if the owner of the account of his brn fids heir or legzl suce
essor failed to register in accordance with the *qzlszr tion measure sutlined by

JL. “1ekanier, his account should be deemed forfei that it be handed over to
the Swiss Government which in turn would make it available fecr a prozram of raézef,
rehatilitation and resettlement of surviving victims of persecuticn.

cetes, Ur, 2 - Tn
zath certili
£

[
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Mr ”acobson pointed out the possibilities of an sliernzte traaiment of the declara-
ti on of death problem, the recent cenvention on deslaraticn of death submitted to the
Unite d Kations by a special ad hoc committee of the Lconomic and Soeizl Counci

imong other things this convention would perzit “ribunals of ihe countr ry in wh*cn
the property is lecated to issue death certificates for the owners, Hence, by
eilther ratifying the convention or by acceptinz its principles as & precedent of
international law, Switzerland mlght be able to see its way clesr to issue death
certificates as needed in this situstion,

.1"

cinued out that other countries had found weys of dealing with the problem of
laration of death in connection with nen~res 1dn“bb, 8,2, folland, and had done
50 rnthot& legislation, I expressed the hope, therefore, that av*L”orlanl might be
able tc find a suitable precedent in the astion of other couniries,

"y
I
o™
[S1v

linister von Steiger stated that while it might have been pessible for the Sviza
Government to deal with the problern of decleration of ieath vithout legislation
while the Government still had extraordinary vartime powers, he was Cchlﬂvad that

2t present it would not be feasible to proecsed by executive order and that we should
have Lo assume thet parliamentary action is indispensable,

¥r, Burckhardt stated that the Foreign Officc had not yet come te any conclusions

about the question and confirmed thal beczuse of the 1nvo1v0ﬂ legal issues, they
were prepared to lean heavily upon the views of the ldnistry of Justice, He asked

- .
+that materials on disposition of heirless and uncleimed properiy in oifher countries
be made evailable tc the Foreilgn Office as well,

Minister von Steiger referred to three expert opinions which hed thus far besen sub-
mitted to the Swiss Government: +the first by a zroup of six Swiss law professors
selected by ithe Swiss Jewish community Z-I unéerstand that JDC bore the cost of
this projec§7; the second by the League of Victims of the Axis; the third by the
Central Organization for Assistance of Refugees,

Mr. Rubin, referring to the United States-Swiss negotiations in connection with
Japanese and Cerman assets, pointed out thei the secrecy laws of the Swiss need not
be an obstacle to achieving an effective program for disposition of heirless and
unclaimed property, The Minister pointed out that the excepticns mede to the secrecy
laws in 1945 were made pursuant to special war powers which no longer can be feasibly
invoked., Mr, Rubin stated that he was not arguing that legislation would not be nece
essary, but merely that in the consideration of the problem the force of other
precedents could be drawn upon,

Dr, Bienenfield requested the opportunity to submit the views of the four crgani~
zations on certain of the legal points which had been raised at the meeting,

340812
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Minister vor Steiger said he would gladly receive them, I nointed ouwr that 211 of
the orgenizations represented maintained European offices arnd thal we desired to
remain in close touch with the Swiss Ministries hend].r» thess guestions, 1 stated
that we would be available for consultation and that ve wanted tc be of assistance
in any way voscible, Minister von Steiger simted that chould ocecasion for consul-
ation or discussion arise, he would communicate with the orzanizatiors through me,

After the meeting, Mr, Rubin, Mr, Jacobson and I paid our respects to Minister John
Cartor Vincent of the United States Legation, Mr. Vincent was not familisr with
the problem, but responded.to it with most impressive recepuivenew° He expressed
his willingness to help as required, and Mr, Jacobson and I s2id that we would keep
him posted and asited for his support when developments warranted it,

Copy: Seymour Rubin
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Paris Office: 30, RUE LA BOETIE, PARIS 8, FRANCE Box 295 File 1

Telepbones: ELYSEES 69-11, 83-63 » Cable Address: WISHCOM, PARIS
JACOB BLAUSTEIN, President JOSEPH M. PROSKAUER, Honorary Presiden: NATHAN M. OHRBACH, New York, Vice-President
IRVING M. ENGEL, Chairman Execusive Commitsee HERBERT H. LEHMAN, Honorary Vice-President RALPH E. SAMUEL, New York, Vice-President
VICTOR S. RIESENFELD, Cbairman Adminissrative Comminee SAMUEL D. LEIDESDORF, Homorary Vice-President  DAVID SHER, New Yark, Vice-Presidens
ALBERT H. LIEBERMAN, Treasurer HERBERT B. EHRMANN, Boston, Vice-President JESSE H. STEINHART, San Francisco, Vice-Presidens
GUSTAVE M. BERNE, Associate Treasurer MILTON W. KING, Washington, Vice-President ALAN M, STROOCK, New York, Vice-President
EDWARD A, NORMAN, Secrerary FRED LAZARUS, Jr,, Cincinnati, Vice-President FRANK L. SULZBERGER, Chirago, Vice-President
JOHN SLAWSON, Executive Vice-President jUN ? n T Q40

June 16, 1949

Tos Foreign Affairs Department SUBJECT: HEIRLESS ASSETS
IN SWITZERLAND

From: Max Isenbergh

Here is a copy of a letter to the Swiss Minister of Justice. It

is an outgrowth of recent discussions in Geneva with Dr. Blenenfeld
and others on a coordinated program dealing with the problem of
heirless Jewish assets in Switzerlsnd, 4 /

Mr. Rubin

Enclosure

e | 340614
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AE AMERICAN JEWISH COMMITTEE
86 FOURTH AVENUE  NEW YORK 15, N. Y.

PARIS OFFICE

30, rue Lo BoEtie

Paris VIl

June 16, 1949

Dear Mr, Hinister:

During the pant ten years, and mrticularly since the cessation
of hostilities of Vorld War II, the World Jewish Conmgress and the
Amorlean Jewish Committes, togethsr with othor Jewish orgeniza-
tiona, hove bean setively eoncerned wih furthering the restitu-
tion of property soized from victims of Kazi porseeution or
otherwvise logt by such victims in consequence of ppoliatory
mansures, Our representatives have worked in closest cooperation
with governmental authorities of Furope and Americe tosmrd the
correction, to the extent that it is possible, of the unparalleled
injustices vhieh these vietins, and in particular Jews, huve
sufferad, We are gratified that corrective menmures have already
baen put into effsct in many countiries, and =re gbout to be in
Otbfﬁm‘

e have been apprised that in Switzerland there exists & body of
assets of Jewlsh origin wvhose owmers, victims of parsecution in
Germany and elpevhere, have died without leaving heirs. In view
of the satiefactory developments which have taken place and are
currently taking place in other countries with respect to a like
problem, we venturs to hope that the Governmont of Switzerland is
precently disposed tc consider a solution of the question there,
In this comection, we should be most grateful for the onportunity
to digscuss the question with you.

Mr, Seymour J. Rubdin, representing the Amerlcan Jewish Comdttee,
will aerrive in Europe at the end of June, and together with

Hr, Max Igsenbergh, European Courgel for the American Jewish Commit-
tes, will be in Switzerland early in July, Dr. F, R, Bienenfeld,
legal adviser to the World Jewish Congress, has indicated that he

340615
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Mr. Bduard von Steiger -2 -  June 16, 1949

can arrange to be in Switzerland at the same time, Would 1%t be
possible for this delegition -~ together with representatives of
the Ameriean Joint Distribution Comw’ ttee and the Jewish Agenoy
for Palestine, who would be designated for the purpose - to
call upon you in Berne on July 8th? 0f course, if that date is
inconvenient for'you we are ready to rearrenge our plans
accordingly. Would you kindly commnicate your plexsure with
respect to such a meeting to Mr, Isenbsrgh at the above address,

Respectfully yours,
WRLD JEWISH COLGRESS

By

Sylvain Czhn-Debre
Executive Diractor for France

THE AMCRICAK JEWISH COMIITTEE

By

Mex Isenbergh
Counsel for Furopean Oporaotions

Mr, Eduard von Steiger

Federal Minister of Justice -
and Police :

Berne, Switzerland

MIsRS
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NEW YOREK, N. Y.

TO: Simon Segal June 6, 1949
FROM: Eugene Hevesi

SUBJECT: German assets in Switzerland

Mr., Rubin told me over the telephone that the Allied-Swiss
negotiations are in a "state of advanced collapse," without funda-
mental conclusions reached. . The main stumbling block is disposition
over German assets held by Swiss banks in the U.S.

This does not mean final rupture, however, only the end of the
current round within a week or so. For us, this is important because
in case of & complete breakdown, there would be no basis left for
continuing to talk about an "advance."

¥r. Rubin urged Mr. Covny Oliver to work immediately for Allied
agreement on an advance (33million dollars) to the IRO even without
overall agreement with the Swiss. He was assured of the strongest
possible UsB. support. The French are prepared to help, and Mr. Rubin
has found out from British sources that the British delegation may
soon be authorized to join the U.S. and the French on this issue.

If this is borne out in practice, and the three Allies join in
their pressure upon Mr. Stucky, the advance may be obtatned now.
Mr, Rubin is now working on getting a joint Allied suggestion to this
effect formally filed with the Swiss.

EH:rs

ce: Paris
Dr. Gray
Judge Forman
Dr, Slawson
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NEW YORK, N. Y. '

TO: Simon Segal’ CONFIDENTIAL

FROM s Eugene Hevesi

SUBJECTS: German assets in Switzerland

Mr. Rubin told me over the telephome that the discussion on Friday
with Mr. Willard Thorp and Mr. Covey Oliver went off very well, and that
the delegation (Messrs. King, Rubin, Linder, Leavitt and Boukstein) had
obtained Mr. Thorp's definite promise that the U.S. delegation will press
with full emphasis for the acceptance of our proposal by Britain and
France, as well as Switzerland.

However, Mr. Thorp expressed doubt about the success of the overall
negotiations thetselves. Their failure would, of course, frustrate our
objective,

Mr. Oliver indicated the difficulties in obtaining British and French
support to the advancement of the full amount of 7% million dollars by
Switzerland, but anyway, the U.S. proposal will be formulated in that sense,
the delegation will press for it and will try to put forward some solution
of the problem of repayment from the escudo fund due at some unforeseeable
time from Portugal.

¥r. Oliver told Mr. Rubin that he will advocate that the proposal be
presented to the other parties by Mr. Thorp in person, instead of its being
presented on the technical level.

Mr., Linder served as the group's spokesman, with Messrs. Hubin and
Leavitt filling in details.

EH:rs
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Tos Dr. Bugene Hevesi Date: May 11, 19L9

- Subject: Swiss Negotiations

From: Seymour dJ. Rubin/
f’/
;/

I had a lengthy conversation witn a Depariment of State
official on May 9th in the course of which it was indicated that a
satisfactory solution was not being reached on the problem of
assets in Switzerland belonging to persecutees who were or are
resident in Germany. I had previously pressed the position that
the property of such persons should be returned on the ground
that such persons were not "Germans in Germany" within the meaning
of the Accord.

However, although the United States delegation apparently
suggested such a position, the British and French resisted and the
Allied position was tentatively scheduled along the lines that the
Sviiss would be requested to unblock the property of persecutees
upon individual applications in cases of demonstrated need and only
to the extent necessary for the relief of such need. This is, of
course, completely unsatisfactory and I did not have much hope that
the position would be improved despite the statement that this wes
only a tentative agreement and that the American aelegahlon could
reopen it if it were so de51red.

As a result, I spoke with Representative Celler, who was
the sponser of Public Law-671, 79th Congress, under which property
in the United States of persecutees was made subject to return to
such persecutees upon a showing merely of their status as persecutees.
T vointed out to Hepresentative Celler the inconsistency between the
legislation which he sponsered and which was now the national policy
of the United States and the position being taken in the discussions
with the Swiss; and I persuaded hlm to write a letter to the Tepart-
ment of this suovject.

I believe that the letter itself is self-explanatory. I
enclose a copy as an attachment to this memorandum.

Enclosure

cc:  Mr. Wolfsohn
Mr. Isenbergh
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re Viilard Le Thourp
ﬁ;ssiammt Socrotary for Beonoube ffTairs
snrtment ef’%&ta
1’”‘&1; incton, Te Co
Doar MHre Thorps
Tho Ne Yo Timss of Hay §, 19L9 careies & lenstly dispsich
from Switcerland with respect to the nopotisiions whiock are now
going on botween the United Jtales, tive inited iin.dom, Pronce and
SvAiteerliend on tzmé gubject of Gersan assete in Ovitcerland,
he Y. Yo Timoa' gstory indicates that the guention of cove
pensation of the German ownere is one of the primary probleng ine
wilved in these disoussions. It i impilied thet one reason for
Shis problem being of importance im the fuct that oomn of the gow
cxllad Cermn ownoers are persectess whoe were or may 9till be
regilont in Leraanye
I wish to exll tu Your attention the fazel thet Aublie
Law 671, 79th Congroae, establishad the policy for the United
ttates that property of peroacutess would not be wod for reparo=
$ion or gimilur purposes. That law provides for roturn of property
fto an individual who, 25 o conweruence of any law, decree or
rogulation of the nation of which he wny thon & cilisen or subject,
diserirdnating against political, racial or relijlous prours, has
st no tima between Degember 7, 19L1, an:l the tlme when such law,
decree or regulation wops abrogated enjoved full righis of citizenship
undey the law of puch nation,”
The policy betind Public Law 671 waa that, dospite the lerge
"and justifiable claims of American nationals and of the *Jnited States
for reparations, the assets of persons whe were  the first and |
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n stronger with

resvect to assets in Hwituorland of yorgccutess when one considers

thet the nroceeds of such asuets will be used &

comae=cial and slzilar claims orainst lormanye

It is iy wnierstaniing thaet Lhe Ueparts

7Y e satisfy Swiss

st of Gtote has

proviosusly taien the poaition that the assets in fwltwerland of

neyrsecutess shonld e returned to such pergeng
liguideted under the Swinmpw=illied Accorde I M

of the clourly oxprezged poliey of the United 2

in the legizlstion above quoted, the iUnited Itut

on this interpretation of the esrsencnt in any

the ritish, French or Swiss dolegations.

L3

I shoud eppreciate veiny kept informed

el ghould ant e
e that, in vieow
hales a8 contained
ag will ingiat

digensnsions with

of derelopnentis.

Sineerely yourg,
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Ty Ur. Jacob Slausteln day 9, LIS
PRI Bagene lievesi

FhadecTe The Jeawisk ohare in Jeresn azonls in Swltzseriand

Fith regard %o the possivility toabt you nary Yo requesied o zacileipate,
sogather with #r. fdward Y. i, Sartarg or Commander .inder gowe (ime Friday,
#2y 13, in e delegation to discuse thls subjest with dr. ¥illad Thotp,
Asaistant Sscretary of State, I sududt to yos the Inllosing background (e
Iormation: '

The existing prelininary Swise-Allied asusord provides Ior Lhe popsibility
tiat 50 milllon Swiss Prancs be paid by dwivaerland o the IRY for distridutiorn
miinly to Lhe Jowish dpenny ard tie Jil; in acoordance wiih the teras 5f the
Farie Heparetiomm Agreememt of 19:5, a1 the subseguent Peris Five omer Agreo-
b

Go far, the Swiss aave advanced 20 million Swiss Frasncs fov thle purpase
to tho Iir. In R'au‘r;xi'z;”tnn, Lae U.le, Ipritish mrd Freroh delugations stand
ready 3o rediscuss the entire Alllsd=3wissg fizancial setilement in & fSinal
mviere  The nepotlations ware soheduled Lo siart loday, it dre Htucky, ioe
Undss Svlegate, foll ill.

#re Hubin fecls tbat umra;m cirvuastances Fridey, day 13, Is the
gstrategie date far discussing with dre. TEorp tie quesilon of Yels and Allled
support to the suggestion thatl the Swiss andertake the paywment nd the diiicrence
wivnout further delaye Withoul doubl Liese nepgatiatione offar thir last spuore
tanity ifar our presging for pa,ymnt ol those **ithllj noeded Teo5 miklinn dollars
wartii 9Ff Swiss Fraencs,

The situation is complivated for ug by toe Soallowing clrcusstancest

1. In 1347, an agrecment caze absub betwean the three Allies and Portupal,
{negotiated by #r. Rabin) wnder wideh 100,000,000 escucos {(rouzhly 1L,000,000)
are sarnarisd Hr Lhe sas refugse purpoaes. Asccarding o tne Utate Jspartment,
toie is & clear-oul comaitaant, and there 1o mothing discrationary absut if for
Leshon, iowaver, tse Partugese have been withbalding payment ever since 1347,
on thr ground mat. the agrsesent provides thal tie procesds »f the liguldation
of Garasn aswets thare are to readin Llacked, pendlnr sotilument sn another
izsus == the question of Daerman=loated gold in FYortugal - for whlch there is
no progpect for & setilemect in the foreseeable future, This means that for a
consicorable time tieore is no hope for obtalning these L million dollars worik
nl esgudns (which are ernvertible today but w ot reanain 8o ver: long.)

340622



http:Q�olla.rn
http:i,'>V.ot
http:ootl:,lQ~nt.in
http:p''lr"'f,,:1cipo.te

YIVO RG 347.17
o AJC (GEN 10)
BOX 295 File 1

2. Hre tuck, Liregtor Gesneral oi iky *rm..f ‘“t,t; wo& Lebiber W lr. ASIasan
in wihinh e gugseSted Lial the Allies try 45 outalin 1 am bBhe Dwior payomont
oudy fw tiwe ¢ifferencuy hLetween the 7§ mil l::m d;;l‘ar.a et b ihe Swigs, and
mu 4 =illion asllars “oxpested® froe Fortusei. $01e weuld smount @ ooy

ove 3% aillion dollars worth of ¥rencs.

drs Hobin has alread; eenfim*rﬂal.‘i sountied out dre lootp &nd sire Cliver
of stuve (Lho latver will ne Usi, repredeniative ut the wmwmmw e ama Duim
impression 1a 18l viasea-vis w ather wro A1llles and the Swisp, ooy would be
willing firaly o support the much less satisfactory salution ﬁ;;;g*xawc. Wy 5;‘31‘.
Taok, wat that ey aer havw to retreal wiith regard to tue question o Inies
paysent for ihe full 7% millian dollars.

The interview is oconsidered urgent and necsesary in snder v saku gure,
first, tiat our govermnsent places tne strongest posyille pressure upon e
dpitish and Prench delegations, which may be opposed sven o the nofe w0dast
solutinn,= &, Segand, to try o ovtilaln, I onl, porasinle, posilives and Iirm
hAmepican support to toe wore favoraule solutlon that ine Swigs advanse the full
7: aiilion dollars now, ihe need far such funds iz urgent sow, wille the IF
uove 18 8t1ll on, and the Jwles or the repapations pocl would Le relztorsed Ly
the IR as noon a3 the Portupese oone inrsuzb with tizeir payw-nite

04E ¥ 2 )
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| 270 MADISON AVENUE
JOINT DISTRIBUTION COMMITTEE, INc.

NEW York 16, N. Y.

MEMORANDUM
14 Rodk
From '
: 6 : Ly
o Messrg, Boukstein and Hevesi New Yo rk“&Y . "
Confiseated Duteh Aspets in Switgerland

Subject : ,
o 1 am sending you attached copy of a memorandum which I have recsatly pre-
pared & connection with the above matier, and which you will find sslf-explanatory.

ZR:AU
Ene.

M M-2.408-28M-D (Po734)
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From El1% Rook

o April 29th, 1949
To Moses A, Leavitt

Subject  Conference in Dr, Rosenbluth's office—confiscated Dutch assets in
Switzerlsand, ,

Pursuant to your instmcticns, I met this morning, at their offices, with
Dr. Rosenbluth (repressntative of the Isrmeli Department of Treasury in New York)
and a Mr. Green, apparently his assistant, The three of us in turn heard out a Mr.
© Ven Leuwen, a Dutch-Jewish buginess man temporarily in this country. The results

. of the conference wers:

e R B i e g
TR s

Mr. Van Leuwen addressed us in behalf of a Mr, H, Salomons of The Hague,
formerly Dutch Consul in Zurich. The "story® is that the said Mr. Selomons spproached
the Bwiss authorities in 1946-——at the time he was no longer Consul—-with reference
to remaining Duteh assets which the Germans had eonfiscated in Holland and deposited
in Bwitzerlend, Apparently the aim was to persuade the Swiss to turn over to the
Dutch further assets beyond those which the Swiss were obligated to return to the
Dutch and other governments under the sgreement reached at the Washington confer-
ence of March 1946, Mr, Salomons claims that he was informally representing the
Dutch Department of Treasury rather than the Fareign Ministry and that his whole
approach to the Swiss was on an informal basis. He has reported further that same
progress was made in these approaches but that they eventually failed of success,

. in measure because of conflict between the two Dutch departments, In eny event, it
seems that he later contirmed his discussions in a ppivate capacity end succeeded

in getting some Swiss officials, who would not consider returning any further sums
to the Dutch govermment, to look favorably upon a proposition whereby some 250 million
Swigs Francs wolild be turned over for Jewish purposes, (Apparently, this was in-
duced by a sense of Mconscience®™ on the part of the Swiss and also by a fear that
their continued refusel might result in an unfavorable press campaign being launched
against theq.) At this stage Mr. Selomons seeks funds to return to Switzerland for
a contimuation of his discussions and also requests that he be braught over to this
country in arder to attend the forthcoming conference in Washington between a Swirs
delegation and the U,S, State Department, Incidentally, he proposes also, in the
vent of "successful recovery®, that the 250 mlllion Swiss Francs be distributed
among various Israeli organigations and institutions and that a fee of 1% of the
total be paid over to him for his efforts. (May I emphasize that the above im the
version given to us by Mr, Van Leuwen and set forth in varias written reparts by
Mr, Selomons.)

In response to the above, Dr. Rosenhluth pointed out that he had no autho-
rity to act on the matter and that if Mr, Salomons has any propositiones to make to
the Israeli Government, he should present them to Mr, Horwitz, the Undersecretary
of the Israeli Treasury Department now in London. (I should mentim also that the
proposition of Messrs. Salomons and Van Leuwen was being submitted solely to the
Israell government,) Accardingly, Mr, Van Leuwen agreed to wire Selomons to that
effgect, and Dr, Rosenbluth stated that he would get in touch with Hcrvitz'a of fice
and request them to coutac’t Hr. Salomons. _

/over/

340825
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During the course of the conference, and after Mr. Van Leuwen had left,
I sketched in for Dr. Rosenhluth (some of it he slready knew, of course) amd
Mr. Green the background of the verious reparations conferences and the distribu-
tion of assets among the JDC and Jewish Agency. Imentioned also the efforts which
were now being made to recover heirless property in various countries, Althaugh
Mr. Van Leuwen had been completely vague as to whether any of the confiscated
Dutch assets still remaining in Swisa hande were Jewish in origin (he stated only
that it was generally accepted that en unknown and probably unidentifiatle pro-
partion was Jewish), Y nevertheless pointed out to Dr. Rosenbluth and Mr, Green
that, whether or not these alleged mssets in Switzerlani were technically dubject
to the reparations-distribution machinery previously set up, this machinery should
be used in this instance and that in fact it had already been used in other situa-
tions which dXd not come strictly within the scope of the Paris Rsparations Con-
ference agreement, While we all thought that the Van Leuwen-Selomons story sounded
rether fantastic, we falt that the information should be passed on to Furope for
whetever action they might wish to take at this stege., Dr. Rosenbluth indicated
that in his commnication to Horwitz he would urge them to contact JDC Paris, and
I in turn indicted that 1 vuuld paas the information on direct’y to Jerrydhcdbaon.

/s/ ELI ROCK
ER:AU

cc.JJJ
JHF
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YHoverber 1o, _3LB

Mrs Fli Hock

The American Jewish Joint
Mstribution Committee, Inc.,

270 U¥adison Avemue

How York, 16, H. Y.

Dear Fli:

I had a lengthy lunch yesterday with Mr. Cuy de Bhazm, zf the Swiss
Legation, and Mr. Stanley letazger, of the Nepartment = state, with
respect to the problem of tracing heirless pssels-in . -e inited.Siates
held through the medium of Swiss banks. I need not Zi=den you with the
details, but the upshot of the conversation was tha* o: Than indicated
that the Swiss banks, if approached through the Swisy “overnment, might
very well be willing to help in connection with this =—oblem, Ve stated,
however, that they had studled the heirless propert; z—oblern at consider—
able length in connection with the letters exchanged »3: the time of the
1546 Accord on German external assets, and that it w=s g very difficult
problem to handle in the absence of some specific in®z -mation. e
suggested, as I had suspected that he would, the possizility of giving to
the Swiss Covernment and to the Swiss banks a list ¢l names which they
then could check against thelr records. I told him %.:z% T was not sure
of the practicability of getting them any very highly =efined list of names
of posglible depositors, but agreed to explore this gwmstion further. Ue
was also quite clear in suggesting that such a list sixsuld not mercly be
a list of all persons who had been exterminated in Zu=:pe during the war,
but should bear soms greater relation to possible decweits through
Switzerland, '

I shall probably be talking about this matter again 1% de Rham or with
Fuchss, the Counselor of the Swiss Legation here, an< shall keep you
advised, N

Sincerely,

Seymour J. Rubin
cc: lr., Tugene Hevesi

340627
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ZUR VERTRETUNG PRIVATER VERMUGENSINTERESSEN IM AUSLAND

Sekretariat ST. GALLEN
Oberer Graban 12

Tel. (071) 2 81 47
Postcheck-Konto 1X 8282

In Switzerleand,

Zurich end secretary's
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ZURICH

Jenatschstrafe |
Tel. (051) 258523

Sekretariat BERN

Marktgasse 51/l
Tel, {031} 207 95
Postchedk-Konto It 5020

oo lpee moaaes

"Swiss Ass
of private property interecsts ”%rosd" chief-office in

the ocietion for E"Vf’f 21"&.\.1’1‘7

office in Berne =nd 83t.Goll is

t king care of 211 advocstable claims of cuch versons,
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‘siAMERICAN JEWISH ‘ 270 MADISON AVENUE
}\\ {IBUTION COMMITTEE, Inc. New Yorx 16, N. Y.

i
§

i

MEMORANDUM

From 3 M, Joffe

N Y k ' Feb. 5. 47
To Americen Jewish Commit:iee ew York, -

Swiss vrocedure for the restoration of property to refugees of Germen origin
Subject Similar procedure for Austria

A copy of the attached letter dated Prague Dec, 10, 1846 and
received from the Intergovernmentzl Committee on Refugees is being

forwarded to you for your information and guidance. It deals with

a) restituticn of proverty in Switzerland
b) restitution of property in Austria

340630
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INTERQOV EENMENTAL COMMITTEE ON REFUGEZS
FRAGUE 1, Prikopy 3.

RE3 REST VG/BB Frague, December 10th, 1946

Amarican Joint Digtridution Committee
Pregue V
Josefovsks 7

RE1 , Beetltutlon of property

An agreement has boan concluded in Switzarlan& between our
representative in Switzerland.and the Swies Office de Compensation (Clearing Office
of the Swims National Bank) to the effect that property belonging to refugees of
German origin will be relessed on presentation of s certificate iasued by the
Intergovernmental Committee on Befugees. ZRefugees coming under this agreement ere
those who either lost their German citizenship by individual decision or refugees who
loet their citizenship gererslly under the German law of Hovember 25th, 1541,

Documents on property blocked in Switzerland should be passed on to our
office which will contact the Swiss Hational Bank,

The Swiss Rattonal Bank does not wish this agreement to be published
in printing and we ask you therefore to submit to the Intergovernmental Committes on
Refugees all publications dealing with release of property belunging to German refugees.
A certificate form is attached,

»

Re: . Restitntion of prggergz in Apstria
Enclosed please find eircular letber of the Interguvernmantal Committes
on Refugees in Austria re restitution of Jewish property in Austria (in Znglish),

INTERGOVERNMENTAL COMMITTEE
OF REFVUGEES

Dr. ¥V, Gross., ~ Secretary

340631
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EEADQUARTERS IN AUSTRIA
19 Strudlhofgasase, Vienna IX,

RESTITUTIOR OF PROFERTY AND RIGHTS

The following information regarding the present state of the Restitution
Laws in Afustria has been 4rawn up by the Legal Section of Intergovernmental
Committes on Refugees (Ers. in Austria) for the information of refugees within its
mandate. Attention is drawn %o para. b which sets out the service which can
be provided to refugees by the above office.

1. By the so-called "Hichtigkeitsgesetz® all legal transactions made after
March 13th, 1938, whereby under the Nasl influence property was taken away from
the owners, are null and vold.

This law being only a theorbtical one, states in para. 2 that further
laws will follow to put into effect the above-mentioned Nichtigkeltegesets,

2. In conpsequence of this Nichtigkeitagesets the first “Ruckfuhrungesetz“
wae promlgated: all property selzed by the Germen suthoritiee and being under the
administration of the Austrian state will novw be released to the former

owners,

I 8 b herefore to ) lication in such casez for th

But 1t mast De stressed that this first Hueckfuhrungesgeaetz refers to
property being under the administration of the Austrian State only, not to
property being in possession or ownership of private persons or legal entities,
e.g. persons who have arlamnised such property.

2. The law which has to provids the restitution of property belng in
possession or ownership of private persone or legal entities is about to be drefted.

4, Such private persons and legal entities have to give notice concerning
arianioed property not later than 15bh November. 1946, hilet the former owners
' plaims withi NG Y g , t t1

Befugees are therefore advised to collect evidence and to prepere their
1list of claims in ordsr to be able to lodge thelr elaims in time. These claimg
are to be addressed to the Bundesministerium fur Vermnngonasicherung Wien 1,
Hofburg, Amalienxrakt

5. The Legal Section of the IGCR ie¢ ready and villing to help all persons

who are under its mandate o collest the necessary information needed for forward-
ing the sbovementioned gpplications and registrations and te transmit to them the
official forms of registration published by the Bundersministerium for
Vermogenssicherung.

31 Ogtober 1948
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CERTIFICATERE

for the Swias Clearing Office
The Director of the Intergovermmental Committee on Befugees

or
The Delegate in *........of the Intergovernmental Committes
"on Refugees
At the request of -
Residing at (present address)........... e e eeeeaae.
Certifies:
that
Name and fore-names...... Ceeanersanies e ceaae
Bora (exact date).......... Ceteeereeraceaans Ceieiietecaaene
At (place of dirth)......... Ceetirireteinenaiannes ceeene
Harried or single............ ceeeon ceseen heeses crtesacnceee
Occupation. ccovvrericceiivencercosercsnscascnncnns ceassssan
fook refuge in ';................on .......... et se-seesscesestsetearennn

-

that the above-named person is statelese, having been deprived
of German nationality by the German decree No. ............publighed

in the Official Gasette of the Relch No. v..vevvevene OB cevivennrnnsncenss
The amount of assets is stated on the attached slip
Wmmz'
a) (e.g. paseport
b) birth certificate

s) identity certificats, etc.)
;o INTERGOVERYMERTAL COMMITTEE OR BEFUGEES

The Director or
The Delegate in ¢

* (Switszerland, France, Ete.)
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Translation

According %o statemente made By M....oovvviennrnnnnn
he owne the following assets in Switzerland:
Real or perscnal estate

IR R R R R EREEEIRE RN RN E N E IR FEE N SRR I I IR

Where located (full particulars)
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Paris, June 14, 1846

Kl

i
i
!

FROM;3 fGottaoham

/

TO: Dre ./ Slawuon

LA

%
/ k{y trip to Switzerland had a triple purpose:

o 1) - to ma.lce some i.nvestiggtions on behalf of Dr. [lie CIKZBERG,
7ooncern1ng heirless property in Switgerland.

2) - to establish aontact with the Swise Jowish leaders.
: ‘bo appoint a oorraspondeuu f’or the AedeCe

1) - Dri. Ginz‘oorg g,a.w me the attachod memo before I left for Switzerland.
This ig .on account of my investigation. I contacted first an old friend,
¥r. Armand BRAUNECHVIG, Vice-President of the Federation of fwiss Congrega=
187 and tnlked the matter over with him. HXis first impression was that there
wag not,;_ large amount of heirless funds. He introduced me to sevoral bar zrs
0 ‘expressed & similer opinion.. I wondered whether it was worth while to
- further investigations. I .called Dr. GIKZBERC in LOWLOX end he stated
& ‘tha.t he had been given fronm a’source which, at that time, he considered relia-
ble, & i‘igura of 38,000.000 Dollars. I then looked for the proper persgon
to giye a 1oga]jopinion and I appointed Mr. Jean Braimschvig, & yuuag lawyer,
who studied in CAMBRIDGE, is specialized in international law and has & good
praotias.l senmse. Hig Cirst impression was that the matter was & simvle one
and cou}d’ be settled without great difficulties. I had s moeting of several
hours»' with ‘Profasaor Paul Guggenheim, who teaches international law and with
seve ‘other lawyara. They all gave the same answer: That it would not be
airpd 1‘,& to find a procedure by which the Jews, who had baen victims of te
Yagig 7end had funds in Switserland, could be declared dead by the Swiss autho=-
‘ 11;13& and their funds made available by the Swiss Government to an agenoy de-
. signated by tho Reparations Commission. After 4 days of study, lir. Jean
. BRAUNSCIIVIG handed me his brief. This brief shows that the situation is very
diffafren‘t from the opinion rirxt givan. In Bummry, t‘qe simation is tho follow-

of nationality
as the Jm who ha.ve boen the vlotima of the Yazis were in

ss would
But sup=

i
SR - P


http:dc:im1oile.As
http:ri'gu.re

YIVO RG 347.17
AJC (GEN 10)
Box 295 Pile 1

-2 e

oountries, the heirless property of the oitizen reverts to its Government, so
that in nocase the Swiss Government would come into possession of it and be

eble to transfer it to the Reparations Commizsion or eny agenoy indicated by it.
So it arpears at this point that the helirless property has to be obtained not
from the neutral countries, but from the countries of shich the victing were
gitizen or in which they were domicilad. I had several conferences on this problem
with Mr. Jean BHOUNOCHVIG, Mrs. eorges Braunschvig (see below) and Mr. MASON,

Dr. GINZBERC's assistant. I had great diffioulties to make this understood by
Mr. GINZBERG, vwho is an economist but not a lawyer. Iiie insiasted that it wes a
question which should be based on pu lis law aud could be politiocally-arranged,
but Mr. HASON and Mr. LIRDER agreed with me that it was not probable that this
line oould be followsd as in the end the Swiss Government would be responsible
towards the Polish td other Givernmemts for the heirlese funds which would

be discovered in Switzerlund. There were, of course, other diffioulties.

The Swiss bankers being to a large extent deposit re of foreip funds received
from poople who de not want their own Governments to know about these depoeits,
gre very respeotful of the professional secret and would be very relustant

+o di scloee eny accounts, but at Ty request, Profezsor GUGGENHIEN sontacted

some Swise Govermment authorities ‘n Berne and thatight that this, in the

present case, vould be overcome. The first note which guided Dy.. GINZBERG,

sptating that there were international agreements ‘ba‘t:waen "witzerland and other

coumiries, has no bearing ookt capsid et
pukekexzx as you will ha.vu sesn f{rom Mr. PRAUN **f‘Tr\'If*'a 'briei'. Smewhat
astonished that a precised figuro could have bson given of the total of the .
heirless ﬁmds, I pursued sy investigation. I quostionsd the two Jewish bankers,

 Mr. Faul DRYYFP3S, BALL and lr. Walter EAKR, Zuriche. Wone of them had ever con=
sidered the problem. Mr, Eaer eveluated the deposits aade by foreign o
Jews during the oritical period as ropra»en‘cing 1/2 ¢, of the nmumber »f the
deposits in hie bank, but added that most were small deposits. Mr. Lreyfuss
did not know. Mre. Joan Praunschviz and I talked to several non-Jewish heads

of these banks and all of them stated that they negbr have been asked to
asoertain what the smmount of Jewish forcign deposits were and would of course

be less able - in fast completely unable - to evaluate the heirless property.
Se, I came to the aconclusion that the statoment mede to him by a certain Mr.
BIENENFELD had no besise. Vhen I mentioned this to Dr. Gingberg on my return,

.he agreed that he had lost faith in ir. Bienenfeld's appraisal and agreed

a}so tHat no comot avalustion is, in any way, possible.

ST e R AL LA,

R bt 7""‘03

'In conolusion. it wppears that a careful study must bs made in each
ommt;ry, neutral or other, as to the possessor of their heirless funds, once
the death of the Fasi~viotim is established. If the property reverts to the
Government, negotiations can then be undertaken with the Government for the
- release of these fundse As far as Switrerland is ooncerned, the rFederation
/ of Jewigh Communities is prepared and even eager to study the problem and enter
negotiations with the Swiss Covermment. I have been keeping in touch with them
and advieing them mcoording to Dr. GINZBERG's diresctions. The decisions made
by the Reparations Committee, of which Dr. Gingberg was a member , entrusts
. the Jewish Agenoy and the Joint with the heirless funds to bs obtained fron

the Governments, It will bs up to the Agency and the Joint to keep from now
on in touch with the Fodnntion in Switzerland and ginilar quh bodion
alsm!hore. :
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,,2) « I wont to St. Yallen to ma‘t $ally “eyer, who has been for many years
the. hoad of the fSwiss Jewlsh Community and is the Joint representatibe for
. Switzerlands He had deserved the recogni’cion of every Jew for his remarkable
. work during the ware. He had nevertholess to abandon the chairmanship of the
Swiss Federation, because he was oriticized for not having protested with
sui'Mciont ehergy in 1642 the Government's decislon to refuse admission to
Jews, escaping from Prance and Austria. His successor died a few months ago.
The now appointed President is Mr.C8ong®Breuncchvig , lawyer in Berne. Ue is
not related to Mre. Yean Braunschvipgs The new President has been active in all
the important triels which took place in Switszerland with regard to Jews,
egpecinlly the Frankfurter case. He is about 45 years of age. He is a non-
Zionist, and very eager to collaborate with the lormittee. He invitsd me to the
annual meeting of the Pederation which took place in Berne on the 28th of hay.
The 22 congregations wgre represented by 98 delogates, They eleasted the mew
Prescident, the 7 members of the Lxeoutive Cormlttes and want through
the oustomery business. It iE the duty of this Federation to fight anti-Semitism.
They have in Zurich a special ofllve th e lew people watsching the situation.
The Comuittee intervense whereever neocssarye I also met with Mr. Armand
Braunschvig in “enewa, the hesd of the Jewish Community there, and,up to re=
ocently,Vice=-Freasldent of the Federations He resigned and his place ae a member
of the xecutive has been iaken by his son, I'r. Jesn Ureunsohviz. The situation
in Switzerland, ae far as anti~Senitism is conocerned, it very much alike the
one we find in other countries. Of course, there is no problen of restitution,
whida oliminateg that cause oi‘ friction, but there is, of course, a much-
wider Jew-consciousness than before Hitler and the Jews theuselves have become
muct more sensitiwe. Yeverthseless there is no problem of emipration, scme
groups of refugees excep’ced.. You will receive the reporte conserning this
problem. :
o As you know, gince ite creation, the Federution effiliated iteelf to the
WORLD JERISH CONGRESS. This was an astonisling initiative on the part of
Sally deyers. He himself repudiated since the Viorld Jewish Congress. I had been
told that the strongest supporter of the WJC was ‘rofessor Paul Gugpenhein in
Geneva. I discussed the problon with him and'@eried taking an active pert
in the WJC, stating that he had just advised the Genabh Buresu, vhen it was
out off from the world during the war. Howover, his frienda, whém &
repeated this statement, sald that this meant a real change in his previous
attitudes I wme told that no morc than 1/4th of the delegates are Zionists,
and even some talks which I had showed that not ail adhere to the Biltmore
deoclaration and were in faot non- Zionists. In my conversations with the new
“President, I pointed out the illogical attitude of the Committee, biy befing
affilinted to the WJC and subsiding it. The anewer was that hia intention
weg. to weaken the ties progresgively, the subeidy has been out in two this
year and msy be ocut completely next year. In Switzerland, like everywhere lese,
 the enlightenment in the aotivity of the WJC brings & change in the attitude
" of the people, but it seems that the WJC is really spending money now on relief
for ohildren and @therwise in many countries, which the tital is raally un~
1mportarrb in comparison with the JOIRT, _ , ,

3) - Smra.l persona had been mmtiomd to me as potentiml candidates. I did
not find them sultable, but I finally selected ir. Emil Raas, lawyer, Markt=
LY 51, Bernee This happened really at the last minute, before my departure
‘Switzerland and I have stin)"*bo give hin detailed written instructions.
Ho 48 an aspocinte of Mr. Gearges Draunschvig snd has been interested in
ﬁ@ting mti-smitim b 4 mw yoars, He is consideres as a very able-mmn ;
1s will send you copy of the corresponiencs I

R -‘r‘k“f’ -x oy
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¥illlem Frankel l ' !
| . i' ‘ ' Suan B,
: H‘LMQM,J %/g o

Reyle Schupper
. I J
]

Enoclosed is & ocopy of 8 mamomndum which was sent

to Marcus Cohn (our Washington representai:ive) to
discuss informally with the pertinent authorities.

I \vill'kaep you advised on further developmants s0
that if parallel action is desired by the Britiah
and French, you or Gottsoh&lk can go ahead. ]



http:Maroh.20

YIVO RG 347.17
AJC (GEN 10)
Box 295 File 1

erland Reloncin~ to Jewish Fefugeeg

At the end of the war; Switzerland blocked all German-owned assets
in her territory by a decree nromulgated on Februcry 16, 1745, ani arended
on Anril 27 and July 3 of that year. MNegotiationg for the dispossal of
these assets Are nov taking plzce between the Allied authorities and the
Swiss goverhment. The Allied guthoritles seek to selze theme assets and
oply ther to the reparationg account; the Swiss claim that German-owned
assets in Switzerland are in fact insufficient to meet the debts due them
from Germany, and wish to apply all such assets in th=lr possession
ﬁrimarily to the satisfaction of such debts. Conferencesin regard to this
problem are at present taking plece in ¥.shington between a Swiss delegation,
headed by Dr. Walter Stucki, andfrepreaentatives of the United States,
headed by Randolph Paul., The British and French governments are also
represented in these conversations ﬁy their firencial missions in YWeshington,
tmong the assets which have beer blocked by the Swiss government
are those of many refugees from pollitieasl, racial, or religious nereecu-
tion. Thess persons, most of whom were considered "stateless" by the |
Swise government prior to Hitler's collapse, have nevertheless been treated
as German nationals in the blocking of assets. As "stateless" persons they
were subjected té epecial police survelllance and various other types of
diserimination, and the Swise police have full records as to their identities.
There 18 hence no iegitiaatc reason for falling to distinguish between

ther and persons who were in fact nationals of the Third Reich.
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In fset, however, the Swiss govermment origiﬁally arreed to exemnt
only those who had been individuslly expatriated by the Kazls., Those who
were expatriated by the decree of vaember ?5, 1%41, or other general laws,
were not exemptedQ In the niddle of December, 1945, however, the “wiss
authorities sent out new instruetions -- which they did not make sublic --
abolishing the distinction between rersons whc had been expﬁtriated in-
dividually and those who had lost thelr German citizenshin under the general
decree of November 25, 1941, Thls was not an amendment to the decree, but
merely & change in administrative regulations, and Jewish organizations in
Switzerland were informed of it orally by tge “wise suthorities.

Thus the present status is that the decree blocking Gernan assets
makes no distinctién between those who were astually Germar cltlizens during
tihe war, and those who had fled Hitler's Reich and been deprived of their
citizenshin., The administrative regulations nrovide, however, that the
assets of the latter are to be released unon presentation of »roper oroof
of their status. )

‘In the case of pefsons expatrizted individuslly this procf con-
sists of a copy of the decree of exvatristion or evidence of its oublica-
tion in the officisl gazette of the German Reich or the State of Prussia.

In the case of persons exvatriated under the decree of Novembter 25, 1941,
it consists of correspondence with the German authorities, s passport
stamped with the "J", or other proof of Jewish origin or residence abroad
at the time of the aforementioned decree of expatriation.

We are informed by the Federation of Jews from Central Eurocpe
that they know of no oase where asseots have actually been unblocked under

these provisions. Our major problem, therefore, appears to be one of
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persuading the Swiss to’speéﬁ up thelir admiristrative muchinery in this re-
spect., We might perhans point out to them thet in most cases it is not
neceggury for ther to wait for the presentation of the vroofs referred to
above, since their own police records contain ample record of the status
of most of the individuals involved,

It would, of course, be desirable to have fhe oronerty of refurees
from Nazi persecution'exempted from blocking and vesting as a matter of
law and not merely of administrative regulation. It might also be wise,
theréfore, to bring this aspect ol tﬁe question to the attention of the
Swiss, The presence of the Swiss delegation hegded by MNr. Stuckl may
affdrd an opportunity for commnicating our views on these matters tec the
Swiss authorities. It may alzo be desirable to request the American
authorities to indicate to the Swlss -- if possible jJointly with the British
and French == that this country has no interest in the assets in Switzerlend
owned by bona fide refugées, ;;d will iﬁterpose no obstacles to the relesse
of such assetg., 1In thé specisgl case of refugeess now resident in the
United States, whose assets are blocked in Switzerland, it might be possible
to request the United States authorlties to make representatlons on their
behalf,

barch 16, 1946 a ) - 340641
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December 10, 1345

Mr, Moses 4, Leavitt, Secretary

American Jewish Joint Distribution Committee
270 Madison Avenue

New York 16, NoY¥.

Dear Mr, Leavitts

Qur Executive Committee decided at its latt meeting to contact you and ask your
organization for cooperation in the following matter:

As you probably know, the Swiss Government has blocked all German property situated
in Switzerland by Decree of Feb, 16, 1945, amended April 27 and July 3, 1945, This
measure applies also to Jews from Germany, who were admitted to Switzerland for
temporary refuge, although those Jews were deprived of their former German citizen-
ship by Nazi Decree of Nov, 25, 1941, In splte of their denaturalization those Jews
are considered Germans by the Swiss Government and are treated like Nazi Germans
with respect to thelr property.

Under the Swiss Decree even the assets of those Jews from Germany, who emigrated from
Switzerland meanwhile and are now residing in the United States, wgre blockeds To
give you an example: a member of our group, when emigrating from Switzerland to the
United States, left part of his money with a Swiss bank to be used for living expenses
by his mother residing in Switzerland, He was informed by his bank that he has no
longer access to his account, In another case a Jewess from Germany, living in
Switzerland and holding a certificate of Immigration to Palestine, was not able to get
from her bank the money needed for transportation due to the blocking of her sccount,

All steps taeken so far by refugee organizations in Switzerland failed to change the
attitude of the Swiss Government which is indefensible from a legal as well as moral
point of view,

There is no doubt that all relief organizations, especially the Joint, are vitally
interested in this matter because they all have to care for the refugees in Switzerland
and to pay for the costs of their migration to their final destination, even for those
who would be selfwsupporting if their assets in Switzerland would be released,

May we, therefore,Asuggest that your organizetion take immediate steps by approaching
the Swiss Government., In our opinion this procedure would be more appropriatc and
effective than any steps taken by those agalnst whom the measures of the Swiss
Government have been directed,

We would appreciate hearing your reaction to this suggestion as soon as possible,

Very sincerely yours,

Herman Muller
Executive Secretary
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Mr. Winthrop Broun ox

Areriocon Erbassy
London, England

Dear Mr, Hrowns

On the following matter, I write on behal? of the Arerican Jewish
Cormdttee, for vhom I nommelly act in Washington on foreign affairs
ratters.

The Comittee,. as you know; is deeply interested in pments
to be made under the terms of Article 8 of the Paris Reparation
Agroament. It 1s, of ocourse, partioularly interested that the
payrents to be made to the American Joint Distribution Cormitdes
and to the Jewish Agenay, as the operating agencies recognized on
behalf of Jewish victims of Hagl p:ursecution, be del*vered as promptly
a8 possible.. -

The Committee is, of course, deeply aprreciative of the efforts
toward. this end of the United States Government, and purtiaulw}y
of the Department of State and of the Amerionp Embasgy in London.

Comnitments have been given, in past discussions in Waghington,
that the sum of 17,205,600 Swiss francs would be paid over for the
account of the victims sc soon as funds came intec the hands of the
Allied Govarnmunte. Despite this, and through no fault of the United
States, it booame apparent, after receipt of such funds, that somew
wvhat over four nillicn france were disputed hy the United Xingdom.

At that time, and after conmultation with the interested organiza-
tions, the United States Govermment stated to the British Embasagy

in Waghington that the United States would, for the purpopg of
ning 3 a m fun aceept the DIritish caleulations

for the moment and pestpone discusaion of the .disputed arnount,

It is now spparent that the purposs of this mnoaaaion has been nulli-
fied by new British objections, including aome which wore cupposedly
settled in the Washington eonference of Jammry, 1953.

I therefore propose to request that the Dapartments

1) Notify the United Kigdom that its conourrence in the lover sum
originally porposed by the U.K., even as a provisional concurrence,
will be uithdram after July 10, 1953, if payment is not made by that
dato.

2) Further notify the U.K, that the United States will thereafter
insist on pgyment of the full aun of 17,205,600 Swiss francs, out of
the furide now on deposit.

.3) Further deaids and 50 notify the U.K. and France that the United
States will ask that a aum of Swiss franos equivalent to 100,000,000
Fortugese escudos be met aside, out of the Swiss franos now on hand.



http:InormoJ.ly

-2 -
YIVO RG 347.17 ‘
ajc (GEN 10) Box 295 Fle 2

4) Further decide and so notify the U.K. and France that the

United States will not conour in other payments out of the gwiss

franes now on ddposit until theobligations of the Allied Nations

to the viotims of Nagi aotions have been satisfactorily met, in

accordance with the above parapraphs,

It 4s our ocarnest hope that these matters, in which , epirit of
hmmanity hes in the pastbeen the motivating force, can be settled
vithout diffioulty amd without pettinesa. We deeply believe that
if the oconsiderations which have impslled the intergovernmental
comzitments on which we have relied = and, more brought to the fors,
the British flovernment, no less than its allies, will conocur in the
carrying out of these commitments., Should this unfortunately not be
the case, we do feel the consequent necespity «f referring to the
formal oblipgations which rest upon the Allied Governments, obliga-
tions freely acknowledged by the linited States and France, and of
requaating that measures to ensure the ocarrying out of those
obligations be tgken.

We request that, within the limits of its instructions, the
Arorican Exbasgy take action in accordance with the above-stated
requestsc

Sinoarely yours,

Seymour J, Rubin

1832 Jefferson Place H.W.~
Waghington, D. G,
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GEORGE J. SOLOMON

Dr. Eugene Hevesi
American Jewish Committee
386 Fourth Avenue

New York, N.Y,

" Dear Eugene:

As I indicated in our recent telephone conversation, a private
meeting was recently held in the State Department by the U.S., U.K. and
France, at which the remaining problems concerning German external assets
were discussed. "Among the outstanding problems there is involved the ques-
tion of the balance of $7,500, 000 still due to the I. R. O. to make up the full
balance of $25, 000, 000 allocated under the Paris Reparation Conference. As
you know, of this balance 60% is due and owing to the JDC and JAFP.

Though the meeting was a confidential, private session, of the
interested governments, I was requested to attend one of the sessions in order
to discuss the question of the balance due to the $25, 000, 000 Reparation
Refugee Fund. As you may recall, we had some indication some time ago that
the British Government might attempt to reduce payment of the full balance due,
on the theory that the Allies had not received themselves the sums which they
had anticipated at the time of the Paris Reparation Agreement.

At the session which I attended the three governments covered the
major points involved in the payment of the balance, and I had occasion to
explain at great length the legal and moral basis upon which the claim for pay-
ment of the full balance of $7,500,000 was made. The session was extremely
helpful since it clarified many points which I believe the British representative
was not aware of. ‘

As you will note from the enclosed memorandum, all of the issues
with respect to the payment of the balance of $7, 500, 000 were resolved satis-
factorily. Now that it is absolutely agreed that the full balance will be paid,
there is little more that we can do for the moment except to await presentation
of the Swiss-German-Allied agreements to the Bonn parliament. Since the
Germans have already arranged for an immediate loan of 100 million Swiss
Francs (on the security of German assets in Switzerland which will be returned
to them), there will be no delay in the payment of the 100 million Francs to the
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three Allied Governments; nor will there be any delay in the payment from the
tri-partite account to the I. R.O. The mechanics for payment by Mr. Kingsley
are arranged and in order and prompt payment will be made by him.

When I saw Moe Leavitt and Moe Beckelman in Washington ten days
ago I gave them a copy of the enclosed memorandum, so that they are fully
informed.

Since the meeting in the Department was private, the information
set forth in the enclosed memorandum is strictly confidential and should remain

80.

Yours sincerely,

Abba P. Schwartz

-

340646
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My dear Mr. Javlts:

Reference is made to your letter of April 15, 1952 concerning the application
of part of the proceeds of German assets in Switzerland and Fortugal “for the benefit
of non-repatriable victims of Nazi action. You request assurance that the proposed
cohtrauctual arrangements wlth Germany will conform to the obligation to devote portions
of those ascets to. the relief-and rehabilitation :of such persons, and information with
regard to the status of‘t?e llquldataon of German assets in Switzerland and Portugal.

You may'be assurvd ﬁhat it is the firm position of the Governments of the United
States, the United Klngdom and’ France that nothing in the proposed contractual arrange-
ment shall in any manner : lnterfere with the execution of the obligation to which you
refer. You will appreciate, .of course, that the que~tion of the treatment of German
external assets, partlcularly'thowe in the neutral countries, is a sensitive one and that
the negotiatlons vwith the Federal Lepublic on this point have peen and continue to be
very difficult. In accordance with the suggestion made in the last paragravh of your
letter, your Lnterest in this matter has been brought to the attention of Mr. MeCloy.

As regards thﬁ status of the liquidation of German assets in uwitzerland, you are
undoubtedly aware that the Government of Switzerland has, for various reasons, not ime
plemented the Swiss—Allied Accord of 1946, and that discussions have been held by the
Three Allied Powers with Swiss and German authorities looking to a modification of the
Accord of 1946 under which the Allied Fowers would receive an immediate pump-sum payment
in settlement of their claim to one-half of the proceeds of the liquidation of German
assets in Switzerland. It is the intention of the Three illiied Powers to make available
from funds thus received an additional sewventeen million francs for the relief and re-
habilitation of non-repatriable victims of Nazi action.

Liquidation of German assets in Portugal is currently in progress, but in
accordance with the terms of the draft agreement with Portugal the distribution of the
proceeds of such liquidation mst await setilement of the Allied claim for the restitu~
tion of looted gold now in Portuguese possession. The Department is continuing its
efforts to resolve this problem in order that the distribution of the proceeds of
German assets in Portugal, including the payment of one~hundred million escudos for the
benefit of non-repatriable victims of Nazi action, may proceed.

Siﬁcereiy yours,

For the Secretary of State:

/s/ Jack K. McFall
Assistant Secretary
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c COWORESS OF THE UNITED STATES
0 House of Kepresentatives
W&Bhingtm, Tie Ca
P
Y april 15, 1952
The Honorable

Dezn G. Acheson
Sacretary of State
Department of ZLtate
*aghingtsn 25, D Ce

Dear ¥r., Secretarys

I write in gomection with the proposed contractusl arrangexents
with Cermany.

It is my understanding that guestions are still outstanding regsrding
German_asgots in Swilserland-acd. Portugal. Tart of the proceeds of thsse ascete
are to be used for the benefit of non-repatrisble victims of Nazi sction.

I should sppreclzte your sssurance that the rroposed contractusl
arrangement conforms to the obligetion - undertslen in 1946 = to devwote the
appropriazte portion of those assats to the relisf and rehabllitstion of such
persons, Presumebly, botk the Qecupylng Fowers and the Cerman Govermment will -
wish this to be the sase.

I will also appreciate such informstion as may be available on
liquidation of German aszets in Switzerlsnd and Fortugal, and the present status
of negotiations with those ecountries on use of the proceeds.

You may wish b0 bring thie l;attar‘to‘ the attention of Mr. toCloy.

| Sincerely,

i

!

H

/5/ de Ko Ja‘its’ HeCo

1340648
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CONFIDENTIAL

Dr. Eugene Hevesi

The American Jewish Committee
386 Fourth Avenue

New York, New York

Dear Eugene: o " Re: Swiss-Allied Accord

I have been waiting for a few free moments to give you a further
report on the present status of negotiations with respect to the 17,205,000 Swiss
francs which are still due to us under the terms of the Swiss-Allied Accord and
the Paris Reparation Agreement.

"1, Vhen I was in Switzerland, I took some time off and went to Bern
to discuss the Swiss-Allied negotiations with various people there. In Bern I
talked with Marcel Vaidie, Financial Counselor of the French Embassy in Bern,
Charles Owsley, First Secretary of the American Legation, and Michael Dux of the
Department of State and Fred Stern of HICOG. The latter two people were in Bern
for the negotiations which were going on at the time of my visit. I also made
several phone calls to various people before and up to the time of my departure
" from Switzerland, and have had a conference, since my return to Washington, with
Mr. Ross llcClelland of the Department of State.

2. The 31tuatlon is that the Germany Government - that is, Chancellor
Adenauer - has refused to go along "on a voluntary basis" with the liguidation of
German assets in Switzerland and utilization of these assets for the purposes of
the Swiss Accord. Subsequent to the last previous negotiations which ended in
March or April, there were discussions in France and Bern and a modus operandi
was worked out with the technicians of the German Government. This tentative
agreement was, however, scuttled by Adenauer apparently on the ground that it would
be impossible from the political point of view.

In the absence of ability to persuade Adenauer to go along or in
the absence of willingness to exert sufficient pressure on him, the Allies were
thrown back on the recourse of issuance of a High Commission law. At one stage
it was apparently the subject of some debate as to whether such a law could or should
be issued. However, by the time the Allies arrived in Bern for their most recent
negotiations it had apparently been decided that a High Commission law could and
should be issued. - A

_ At this t ime, however, the Allies committed what I consider to
have been the tactical mistake of consulting Dr. Stucki, the chief Swiss negotiator,
about whether a High Commission law would be acceptable to the Swiss. Stucki,
of course, replied that he was extremely dubious. He indicated that the Swiss
would 11ke to have the voluntary concurrence of the Germans, Stucki therefore

..340649 .
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was doubtful whether the impdsition of the law in question on the Germans would
satisfy Swiss sensibilities in this regard. He indicated that the Swiss in effect
wanted a German signature on whatever was agreed. The obvious answer is, of

~ course, that the Germans are not and never have been parties to any negotiations

with respect to Geman external assets, that the Accord was signed in 1916 between

-the Allies and the Swiss and that nothing has changed the lezal situation with re-

spect to external assets since then. I believe that had the Allies actually
issued the law and then presented it to Stuclki, he could have done nothing about
it and would have been compelled to accept it. However, that is water zlrecdy
under the bridge.

3. Thus, the negotiations in Bern were ended without anything con-

clusive having happened, with Stucki still studying the Allied proposzl for the

issuance of a High Commission law and the Allies committed to some further dis-
cussions with the Germans on this problem. I may add incidentally that z number
of the German technicians not concerned with the German political pronlem are
rather anxious for the new arrangement 1o go through since Germany will get a

‘substantial number of Swiss francs out of the liquidation agreement which was

prepared last Springe.

The matter is being considered further both in Frankfurt and in
Washington and there continues to be a certain measured optimism here avout the
eventual outcome., I think that this measured optimism is rational, although I
am not sure just when the money will actually be in hand. The reasons for being
optimistic about the eventual outcome came out during the course of my recent
conversation with Mr. McClelland of the State Department and as a result of
certain statements which he made in resronse to suggestions from myself.

: a)e In the first place, the Swiss themselves have showm some
indication of desire actually to wind the matter up. There are substaniial numbers
of Swiss claimants against the funds which have been immobilized now for over five
years. The Swiss Government itself is under considerable pressure to rezch an
agreement with the Allies to liquidate and utilize the Swiss 1/2 for payment of
these Swiss claims.

b). I suggested to McClelland that the Swiss arguments were
absurd since the Japanese Treaty of Peace contemplated that the Allies would not
allow external assets to remain in the hands of countries like Japan and Germany,
but would use them for reparations or similar purposes. ( You will recall that
the Japanese Treaty consigns such assets to the International Committee of the
Red Cross for payments to ex—prisoners-of-war.) I therefore suggested to lic-
Clelland that it might be appropriate for the Allies to make further representa-
tions to the Swiss and point out that the Japanese precedent as well as previous
declarations with respect to Germany insured that there would be eventual dis-
position of the German external assets along similar lines and that, pending such
eventual solution, the payment to the IRO could be made. McClelland indicated
that he thought it might be difficult to get the British and French to concur
but that it was quite clear that what I said was correct. He pointed out that
the negotiations with the Germans on the surrender of the reserve powers in
Germany would clearly take up, inter alia, the question of the German external
assets and that it was the unshakeable position of the Allies that German extemal
assets would have to be disposed of in accordance with previous Allied commit-
ments; namely, the Washington Accord, the Paris Reparation Agreement and the Five

r Agreemente. -
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McClelland indicated that these facts were being pointed out to
the Germans at present and that it was expected that within the next month or so
something could be worked out both vis-a-vis the Germans and with Stucki which
would result in the implementation of the Accord and, as a first step, in payment
of the sum due to the IRO.

L. Finally, I was assured by L. Vai&ie of the French Embassy in
Bern that the Allies had again during the present negotiations reiterated the
primacy of the obligation to make payment to the IRO.

I shall, of course, be following this situation closely and shall
keep you informed.

Sincerely yours,

ees Mrg laavit

4 .
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Dr. FEugene Hevesi ¢/

The American Jewish Committee
38€ Fourth Avenue

New York, New York

Dear Eugene: _ Re: Washington Accord

last week I called Simonts attention to the long article which appeared
on the financial pages of the N. Y. Times a week or so ago. This article indicates
a considerzvle munber of difficulties with respect to the Washington Accord and there-
fore with respect to the possibility of our getting the now much promised 17 million
Swiss francs.

The Times article fairly accurately outlines the situation. That situation
is that agreement was reached between the Allies and the Swiss with respect to all
phases of ihe Accord with, however, the proviso that the "details" of compensation for
the German owners of property would have to be worked out in Frankfurt. The State De-
partment now expects, as the article dindicates, a cable from Frankfurt saying that the
Ponn Government has refused to pgo along. This refusal is despite the clear ststements
of HICOG officials who participated in the Bern negotiations that there would be no
difficulty with the Germans. It raises the question of what comes next.

The State Department position has been that, if the Germans refuse to go
along, the High Commissioners would promlgate a law providing for a scheme of compensa-
tion of the Cerman owners, as provided in the Bern negotiations. It now turns out,
however, that this may be no solution to the problem. Stucki, the Swiss representative
on these matters since 1946, has stated, in one of the final meetings of the Bern con-
ference, that he would implement the agreement only on the basis of voluntary coopera-
tion of the Germans. This attitude apparently reflects Swiss fears that a future German
government might repudiate the obligation if it were forced on them by High Commission
orders.

As is indicated in the Times article in its last paragraphs, there have been
some discussions recently about an entirely new method of settlement; namely, a lump
sum settlement. In 1948, when I was in Switzerland on behalf of the State Department,
I had aninformal meeting with M. Max Petitpierre, then and now the Foreign Minister
of Switzerland, which was arranged by some influential Swiss friends. At that time
I explored, entirely informally, the possibility of a lump sum settlement and wrote a
memorandum on the subjecte. The idea intrigued Petitpierre but he said that Stucki would
have to be consulted on the matter; and Stucki was committed it turned out to the
method which has now been pursued for three years since that meeting of mine.

340652
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Roger Williams, the State Department official who is handling this matter
now, indicates that my old memorandum has now come to the top of the files and that an
independent approach was made to him by certain Swiss banking interests who allege
that they have consulted Stucki and allege that Stucki is now interssted in the pos-
sibility of a lump sum settlement. Williams is fairly optimistic about the vos--
sibility of something being worked out along these lines. I am reserving my Jjudgment
on this point. I think that the procedure should be for the Allies to present Stucki
with a draft of a High Commission law which would take the matter out of the hands of
the Germans and thus to put the burden on Stucki of refusing to implement the Bern
agreement on the basis of a High Commission law rather than a German Covernment law.
If Stucki then turns down implementation on this basis, it is my opinion that the way
will be much better prepared for negotiations on a bulk sum settlement. It is my
understanding that the Department of State is proceeding on this basis and is instructing
HICGO to draft a High Commission law immediately.

Needless to say, I am greatly disappointed at this last hitch in the
proceeding, particularly since the previous word from HICOG officials had been that the
Bonn Government would go along with the proposed settlement. We seem still to have
some real chance, however, to accomplish our objective and I shall, of course, continue
to keep you informed. In view of the importance of these developments, I am sending
a copy of this letter to lir. Moses Leavitt.

Sincerely yours,

Seymour J. Rubin

ccs Mr. Leavitt




JAMES M. LANDIS

WALLAGCE M. COHEN
SEYMOUR J. RUBIN
ABBA P. SCHWARTZ
STANLEY GEWIRTZ

GEOCRGE J. SOLOMON

YIVO RG 347.17 O?VM, Waed. %&.

AJC (GEN 10)

Box 295 File 2 aﬁ,ﬂ -

Law QFFICES

LaNDIs, CoHEN, RUBIN, SCHWARTZ AND GEWIRTZ

1822 JEPFERSON Prace, N. W. bt

. WASHINGTON 6, D. G.

STERLING 5005

May 29, 1951

//W

ol -
7

CONFIDENTIAL

Dr. Eugene Hevesi

The American Jewish Committee
386 Fourth Avenue

New York, New York

Dear Eugene: Re: Swiss-Allied Accord

1. It is expected that agreement will be reached on the compensa-
tion feature within the next two weeks. The Germans (Bonn) have now assented
in principle. The State Department expects the details to take about two weeks.

2. The French had dragged their feet on a new request to the Swiss
for immediate payment to the IR0, after the new accord is signed. They have
now come along, and this point is settled.

3. It has been agreed, tentatively, that any heirless German assets
which turn up will go to the IRO. The non-German heirless assets Tremain in an
unsettled condition. ’ “

L. It has been agreed that the assets of persecutees who are outside
of Germany as of the date of the new accord (approximately June 1951) will be
exempted from liquidation. 1 have not been able to get any exemption for per-
secutees who are still now in Germany. I think, as a matter of fact, that there
are very iew Jewish persecutees with property in Switzerland who are still in
Germany. There may be some non-Jewish persecutees in this category. The Swiss
argue that if these persons are still in Germany, they have elected, in effect,
to stay there and should be content with the D'Mark compensation which they will
receive.

Further deponent sayeth not.

As ever,

Seymour fJ. Rubin

cc: KEli Rock
Jerome Jacobson

340654
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April 17, 19651

Dr. Zugene Hevesi y/

The Americen Jewish Committee
386 Fourth Avenue

liew York, MNew York

Dear Bugene:
T have received some recent news in connection with the current
negotiations in Bern.

1. The Allied negotiators have now reached an sgreed position with
respect to the status of persecutee assets in Switzerland. 7You will recall that I
have been cerrying on a running corresrpondence with the Department of State for the
nast two vear arising out of the fact that the Swiss have uniformly considered
persecutees as "German nationals" even though they lost their rights of Cerman
citizenship; and they have therefore considered the assets of such persons as being
assets of "Germans in Germany" I have worked, over the past six or eight months,
very strenuously on the people in the 3tate Department urging them at the next
Allied-3wiss conference to persuade the British and French and subsequently the
Swiss that this was a mistaken view. I have written a rumber of legal memoranda
for the people in State both of a formal and informal sort and based partially on
my own experience and recollections as Randolph Paul's delegate in the Swiss-Allied
negotiations in the Spring of 1946, all of which showed that the Swiss interpreta-
tion was not only unjust, but legally erroneous.

It is my understanding thet the negotiztions in Dern have b-en side-
tracked for awhile on the main issue of compensation of the German owners of the
property while the various high commissioners in CGermany were looking over alternative
schemes of payment. During this interval, the American delegate has taken the matter
of the status of persecutee assets up with the British and French and has persuaded
them of the merits of its position, and a joint 2llied position weas presented to
the Swiss. The latest indications are that the Swiss will probably accede to the
21llied position in one form or another. I understand that lir, Ott, head of the Swiss
Compensation QOffice, has raised only questions of detail such as how a persecutee
status is to be established rather than questions of principle; and it may te that a
test somewhat like that contained in the Trading with the Enemy Act will be used. -

2. There have also been some discussions on the subject of heirless
assets in Switzerland. It is my understanding thet these discussions zre muchless
far advanced than the discussions on the question of the status of persecutees.
However, there have been some conversations looking toward the establishment of an
escrow account into which funds believed to be heirless will be paid for eventual
transfer for refugee rehabilitation and resettlement purposes. About all that can
be said on this particular score is that the discussions so far have been encouraging,
although there have been no concrete results.
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If agreements are reached on one or the other of these points, and
if the proposed meeting in Paris does come about, it would seem to be desirable that
there be a neeting with the Swiss to clear up the operation arrangements for the
agreements in principle, and particularly to set up procedures under which the facilities
of the Jewish organizations could be utilized in working out a determination of
persecutee status.

Sincerely yours,

-

]

Seymour J. Fubin
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The Secretary of State presents his compliments‘£§ Hig Exceliéﬂ;y?'
the Arbassador of Israel and hzs the honor to refer to the Arbassador's note 1a/L/20/2,
‘déted Maren 12, 1951, regarding the guestion of heirlsss assets in Switzerland.

The signatofies of the Swiss-Allied Accord §f Moy 19L¢ resumed discus-

sions in Bern on liarch 5, 1951 with a view to rezching 2 final setilement of the long=-

standing problem of the disposition of German assets in Switzerland. These discussions
are still in progress, and .the specific question of heirléss assets has not vet been
taken up. The American Delegation, however, is under instructions to seek a soluticrn
to this question along the lines of the proposals advanced by the Covernment of Israel
in the Ambassador's original note of June 15, 1950.

The contimuing interest of the Government of Israel in the matter, as
expressed in the Ambassador'é note 6f ¥erch 12, 1951, hes been brought to the aitention
of the American Delegation at Bern, and it is hoped that 2 scluticn to the problen of
heirless assets in Switzerland consonant with the views of the government of Isreel
may ultimately be obtzined.

The current discussions in Bern are exvected to continue for some
weeks, and the Department is not at present in a position to prediet what their out-
come will be. However, the Department will not fail to notify the Ambassador of

Tsrael of any developments pertinent to the cquestion of hreirless assets.

Department of State,

Washington, April 10, 1951,
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ABBA P. SCHWARTZ WASHINGTON 6,D.C.

February 27, 1951

Dr. Eugene Hevesi

The American Jewish Committee
386 Fourth Avenue

New York, New York

Dear Eugene: : Re: Swiss-Allied Accord

A United States mission is departing today for Bern to take up
discussions on the subject of the Swiss=-Allied Accord. TheAmerican delegation will
once more be headed by John Carter Vincent, American Minister to Switzerland. The
discussions with the Swiss are scheduled to begin on or about March 5, and it is
thought by Vincent that they may last no longer than one week.

During the past several weeks we have worked very earnestly but
quietly to insure that the subject of the payment of the refugee funds is once
again at the head of the agenda. We have also been using such argumentative
ability as we had to persuade the State Department to separate the issue of the
fulfillment of the provisions of the Swiss-Allied Accord from the related problem
of intercustodial claims. It will be recalled that it was on the subject of inter-
custodial claims that difficultieg arovse at the meeting which was scheduled to
begin in July 1950 and which broke up on the intercustodial issue.

It is understood that the intercustodial and Accord issues are
now definitively separated. It is also understood that the American delegation
will once again press the refugee matter as a primary issue.

Abba Schwartz will be present in Bern during the negotiations
and will keep us informed. We hope very much that this time we will be able to
secure the remaining funds due under the Swiss Accord amounting to about
17,200,000 Swiss francs. ‘

Sincerely yours,

Seymour J. in
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DEPARTMENT OF STATE
WASHINGTON

July 14, 1950

‘Dear Mr, Biaustein:

Thank you for your letter of June 27 concerning certain
problems under the Swiss-Allied Accord of May 1946 in which
the American Jewlsh Committee has an understandable and
contimuing interest.

The vosition of the Department of State is essentially the
same as that of your Committee with respect to the three
issues you mentiont 1) obtaining a further advance from the
Swiss Govermment of some 17 million franes for the Interna-
tional Refugee Organization; 2) excluding the assets in Switzer-
land of former racial persecutees from liguldation under the
Accordsy =nd 3) making the heirless property in Switzerland of
Nazi victims available for the rehabllitaticn and resettlement
of persecutees, '

The Quadripartite Conference on the Swiss-Allied Accord
vwhich was scheduled to begin in Pern on June 22 was canceled
because of the irmposition-by the Swiss Government of condi-
tions which were not acceptable to our Government, The Dew~
partment of State nevertheless will continue to press for an
equitable solution of these problems. .

Sincerely yours,

/s/ Dean Acheson

Mr, Jacob Blausteln, President,
The American Jewlsh Comnittee,
American Builcing,
Baltimore 3, Meryland.
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AMERICAF BUILDING
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, : June 27, 1950

Honoreble Dean Acheson

Secretary of State

State Department

Waghington, D, C. AT g
. . A ¥ .- :y bc{

Dear Mr. 3ecretary:

I write in connection with certasin mattors which are of considcrable
interest to the American Jewish Committee and in which the Department
of State has previocusly taken a sympathetic and active intcrest,

It is understanding that negotistiong are novw proceeding in Bern
Bwitzerland between the Govermment of Switzerland and the Govermmentis
of the United states, CGreat Eritein and France. These negotiations
concern problems arising out of the Swilss-illied Lccord of ey 1946
on German External Assets and related problemns, Involved in the
Accord are certain probleme which are of high irportance to this
organization and to otherg interested in humanitarian activities,

1 - The Allied Covernments and the International Roefugee Organization
have requested an advance frosm the Swiss Government of approxi-
mately 17 million Swiss francs to be paid over to the Intcrnational
Refugee Organization ané to be used for rehzbilitation and resettle-
ment of the unfortunate victims of Nazl action, Despite the negative
answer which I understand has been received by the Allies from the
Covermment of Switgerland, I trust that the question will once sgain
be raised in the discussions in Bern and that the urgent neecds of the
present situation will be astrongly pressed on the Swiss Government.,

2 - The Swiss have construad the phrase contained in the Accord
1Germans in ! to include persecutees who were present in
Germany during the period of the war. These persons were 'Germans'
only by the most remarkable stretching of the conscept of nationallity.
I have been assured by authorities in German law that persecutees, parti
articularly racial persecutees, were not considered by the Germansg -
have German nationality in any real sense, Moreover, these persons
vere in Ger 'y for the most part, only.ln the sense that they wers
kept in concentration camps in CGermany. I am advised that the
negotiating history of the Swiss-Allled Aceord indicates an intent
to exclude tho assets of parsecutecs fronm seigure pursusnt to the
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Accord, and the Legal Adviser of the Department of S¥ate has 1© °
advised Mr, Seymour J, Bubin, representing the American Jewish
Committee, that this is the in

: terpretation placed on the Accord
by the Department of State, ,

I ghould like to reiterate the continued and strong interest of
the American Jewish Committee in this point and to emphasize that
we consider the matter to be important not only from the point of
view of the sums whieh might be lnvolved and the injustice of de-
priving persecutees of their small savings, but also fror the
point of view of principle. The United States has stood firm on
the principle that the assels of persecutees are not the assets
of our enemiesy and this principle has been enacted into law in
the United Statess This point should be insisted upon in the
dlscussions, - o ' .

3 -« The guestion of so=called heirless property will, it is unders
stood, also be discussed in Bern. New evidence of the attitude
of the Bnited States toward this problem is found in the recent
unaninous action of the Interstate and Foreign Commerce Comuittes
of the House of Representatives in adqgting-s, 603, a bill which
would return”hﬂirIQSS[prbpertz'in the Unlted States to a qualified
successor organization so that such property could be used for
rehebilitation and resettlement of persecutees, This bill has
already been paessed unanimously by the 3enate, It is hoped that
the United States will insist that similar, equltable treatment be
applied to the problem of heirless assetls In Switzerlend,

The past efforts and understanding of the Lepartment of State in
connection with these problems has been much appreciatedi., It will

.~ be extremely gratifying if the United 3tates can press its point of
viev with respe¢t to these problems on the other pariicipants in the
negotiations in Bern and, in the interest of gustice and equitg work
out & settlement which wl1l resolve thesc var in th
manner above suggested. ~

ous problens

Sincerely yaurai

Jacoh Dlaustein,
Presi

Q
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Mimites of Meeting between Four Organivzations and

Representatives of the Israeli Embassy regzarding Question of Swiss
Heirless Assets

June 1l4th, 1950

Present were: Dr, Moshe Keren, Charge d'Affaires, Israeli Embassy
Mr, A, Liverhant, First Secretary, Israell Enbassy
Dr, Nenhemish Robinson, WJC
Dr, Fugene Hevesi, AJC
Dr, Joseph J. Schwartz, JDC
Mr, Eli Rock -

The mseting was called for the purpose of discussing the approach which
should be taken at this time vis-a~vis the U.S. State Department and the Swiss
government on the question of heirless Jewish assets in Switzerland, dSeveral
months ago, at the request of the four orgzanizations, the Israelil government had
postponed a demorche which it was then contemplating mnking directly to the Swiss
government on tiils question, In the interim it had been hnped by the four orge~
nizations that the situation in the U.S5. might permit new approaches to the
State Department and resultant new appromches from the State Department and the
other Western powers vis-a-vis the Swiss,

To begin the meeting, Dr. Kéren, on behalf of the Israneli Embassy, pointed
out that in point of fact nnthing had harrened during the last several months to
Justify optimism insofsr as approaches by the Jewish orzanizations under the
Five-Power Agreement were concerned, To the contrary, he pointed out that only
additional delay had been caused and that time was fast running against the Jew-
igh interests in this entire matter, He and Mr, ILiverhant pointed out further
that the Swiss were apparently contemplating new discussions with other Eastern
Buropean govermments with a view to posgible agreements along the lines of the
Polish-Swiss accord. Under the circumstances, the Israeli Embassy in Washington
had now been instructed by its home government to approach the U,S. State Depart— .
ment with a request that the U.S5. government support a new set of direct discus-
sions between the Israeli government and the Swiss nn this matter, The Israeldl
Embassy had also been instructed to attempt to sescure the ngreement of the Jewlsh
organizations to this step; it was explained that if such a step were mnde it
would involve the temporary withdrawal of the Jewish organizations, pending and
during such discussinons, The purpose of the meeting therefore was to afford the
representatives of the Israeli Embassy an opportunity to clarify the matter with
the Jewish organizatinng and tn obtain their agreement.

Dr, Keren indicated that he had already received wnrd that the Jewish Azency

was in agreement with this approach. Dr, Schwartz, on behalf of the JDC, made it
clear that the JIC wac aluo willing to stop aside at this time, Dr. Hevesi, while

340662


http:resulta.nt

YIVO RG 347.17
AJC 285/2

-2

stating that such an approach--in the event it were not successful--should be with-
rut prejudice to subsequent renewed arproaches from the Jewish organizations:, dl?ect-h
ly to the State Departrent, also expressed agrecment on behalf of his organi zation,

In the case of the World Jewish Cnngress, Dr., Robinson indicated that he
cmald not at this time commit his organizatinn but that he would attempt to clear
the mat ter immediately, At the same time, while indicating that the Agency and the
JDC were more directly cnncerned in the matter and that in all likelihood the Con-
gress cnuld nnt stand in the way even if 1t wished tn, Dr, Robinson raised some
gquestion as tn the over-21l1 advisability of the apprnach suzzested by Dr. Keren
and Mr, Liverhnnt, He pointed out in the first place that this type of a '"national"
approach by the Israeli government would strengthen the hand of the Swiss zovernment
insofar as possible "natinnal® deals by the Swiss with nther Eastern European coun-
tries were cnncerned; in short, any departure from the "internatinnal" approach
hitherto pursued under the Five-Prnwer agreement wnuld increase the danzer of new
agreements similar to the Swiss~Polish acenrd. Dr. Robinsen also expressed doubt
whether nnce this approach by the Israeli government and the Jewigh organizations
were taken, it would azain be rossible for the Jewish orzanizatinns to take the
matter up directly with the State Department, assuming failure nf the Isrell
efforts. By wey of reply, Mr, Liverhant poninted out that there actually was no
choice in the matter., Nothing had been acenmplished in the past and the possibili-
ties for future success under the previnusly-used approaches were minimal, At the
same time, if new and drastic aprroaches were nnt tsken, there was a real dangor
that the bulk of the heirless mssets would be consumed by new agreement s between
the Swiss and other Eastern European gnvernments, While the present proposal cer-
tainly could not insure that all of the heirless assets would be won for Jewigh
purposes, it would at least offer the pnssibility of a portion of the asscts being
saved, Dr. Schwartz also emphasized the unlikelihond of any further success
through cnntinued use of the traditinnal apprmaches nn this mat ter,

Dr. Robinsnn indicated that nne nf the difficulties which stnnd in the way,
insnfar ag the Wnrld Jewish Cnnsress was concerned, was the fact that contemplated
meetinzs are scheduled with the Swiss-Jewish communities for the purpose of organ—
izing new and vizornus arprraches by thnse organizatinns to their government, Ao~
cording tn Dr, Robinson, the Swlss-Jewish communities have apparently unlergore a re~
vival of interest in this entire matter and zive signs of being prerared tn approach
their gnvernment mnre strongly than ever bvefore, It was the consensus of the re-
maining participants in the meeting that such an apprroach by the Swigs-Jewish com~
munities should definitely be discouraged, particularly at this time, but that in
any event, because of the time factor, there was no chnice but for the Israell gove-
ernment to proceed along the lines discussed abnve, It was understood that this
arrroach would be taken and the hope was expressed by the remaining members present
that the Congress would not only give its formal support to this approach but would
also undertake immediate steps to discourage the planned actinns of the Swiss-
Jewish communities,

The specific steps cnntemplated at thi time will include an immediate approach
by the Israell Embassy to the U,S. State Department. In this aprroach the Israeld
Embassy will indicate tn the State Department that it now wishes to approach the }
Swiss directly on this entire matter and that the Jewish Agency and the JDC are in
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ngreement; in addition, it is expected that the IR0 will alsn sanctinn such an ap-
proach, Based »n its Interest under the Five-Power acconrd, as well ag on nther and
prlitical consideratinns, it is hnped that the State Department will lend its com-
rlete support to this new arproach and will itself make arrangements with the Swiss
suggesting the direct Swise-Israeli discussions, It is further hnped that the State
Department will obtain the suprort of the French and British governments for this
new line, Finally, in view of the fact that the Swiss-Israell discussions will,
among nther things, be based on the Five-Power agreemcnt rather than being eontra-
dictnry to it, and will make use of some nf the same genersl arguments and supports
previnusly used by the Jewish organizatisng in their representations non this matter,
it is expected that the way will remain npen for subsequent renewed approaches by
the Jewish organizatinns diretly to the State Department-—-assuminy that is necessi-
tated by failure of the Swiss-Israeli talks, Pending the outenme of the Swiss~
Israelil discussinns, 1t was understood that the above-mentinned agreement includes
a commitment to take nn further actinn ani make no further arproaches on the matter,
It was also understond that there wouldl be nn publicity,
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ir. Jacob Hlaustein
Azmerican Building
Baltioore, ¥aryland

Doar ¥r. Dlaustein:

The jmericon Jewish Committee has, ihrough me, recently raisod
& numbor of matters with tho Department of 3tete. iost of these concern the
negotiations which are sbout to begin in asboud 2 weck in Switzerland on the
subject of Germen assets in Gwitzerland, T beliewve thet it woulld be extremely
helpful if your eould gpend an hour or two one afternvon late this weels,
perhaps on Thursday or Priday, or early next week in Hashington, heve lunch
with me and afterwards vigit Mr. Theodore ichillss, leputy Director of the
Bureau of European Affairs in the Dspartment of State. The matters which I
propose to dlscuss with ir. Achilles are the following:

1. The longestanding request of the Inited 3tates, Nireat
mritain and France, and of the Intcmrtimul hefugee Organization, that the
Swiss Government advance spproximitely 17 willion Swiss franes sut of the pro-
ceeds of German asscts in Switserland to the IRS for distrisution to the Joint

igtribution Conmittee end the Jewish Asency for ialestine.

2. Our requezt to the Allies :rmfl the Swise that persecuises in
Nersany not be clsssified as “Germmxs in Germany® for purposes of the Swisge
Allied Accord on Jorman assets. e hawe asked thot the assets of such 1 T
gsecutees be released to these persons. The Swigs have taken the attitude that
rersecutess who were in Germany until the end of the war are fermans in fermany
and their sssets may be selzed under the Accord,

3. The situstion of heirless assets in Switzerland. The Twiss
heve already eoncluded one eagreement on helrloss assois with Poland, Ve should
do evervthing possible to emphasize the gravity of this situetion and to pre-
vent the Swiss from taking sny further gimilar steps.

In addition, it would be extrwmely helpful to discuss with Ere-
schilles the situation of the looted property in Itoly. The British have pro=-
posed that this propsrty be turned over entirely to the Itelions. The State
Department has so far supported our proposal that it be split between the IRD
and the Italians, the JIC and ths JAFF getting the bulk of what goes to the IR0,
It would be extremely helpful, howewer, if somathing eould be done to gtrengthon
the views thus belng expresssd by the State nemnwt.

If you prefer, I think I could probably arrange to have a luncheon
meeting with Mr. Achilles. Under any circumstances, I think we should have at
least an hour‘t,o digcuss these matt.era pri.ur to the meetﬂ.ng wit.h h!un.
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I have sent this letter to you pursuant to my conversation
of June 19th with your secrstary. I should be glad to discuss these matters
with you at greater length at any time convenient for you.

Sincerely yours,

Seymour J. Tubin
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SEYMOUR J. RUBIN 1822 JEFFERSON FPLACE, N.W.
Aspa P. SCHWARTZ WASHINGTON &,D.C.
May L, 1950

Dr. Eugene Hevesi i
The American Jewish Committiee '
386 Fourth Avenue

New York, New York

Dear Eugene:
I éncloae several Cbﬁies' of a éelf—explanatory memorandum.

This news brings to the fore the question of what kind of representa-
tion, if any, we will have in Switzerland when the meeting of the Allies and the
Swiss takes place. You will recall that during the meetings in Washington, we were
able to achieve a considerable amount by visits to Mr. Thorp and discussion with
the various other delegations and that we were able to have such problems as the
question of the advance and the situation of persecutees under the Accord at least
discussed. My State Department friend raised with me the question as to whether
we would have somebody in Bern at the time of the meeting who would be able to
discuss these problems and who would act to push the various delegations on these
subjects.

This is a matter to“which I think your consideration and the con-
gideration of John and Simon should be given. The probler is, of course, complicated
by the fact that Isenbergh is no longer availsble - unless he would be willing to
return to Switzerland for a relatively brief period.

Sincerely yours,

Seymour J. Rubin

Enclosures
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I had lunch today with one of the State Department officials working
on the problem of German assets in Switzerland. I was confidentially informed that
a meeting 1s scheduled in Frankfurt for the High Commissioners on May 23. At that
time, the problem of compensation in Germany of the German nationals whose property
is subject to the Swiss=Allied Accord will be discussed. '

: It is apparently felt here in Washington that the result of this
meeting will be to work out a formmla which will be acceptable to the Swiss Governe
ment and which will solve this particular aspect — now the most important -~- of
the Swiss-Allied problems. If the proposal which is expected to emanate from the
‘May 23 meeting is presented to the Swiss Government, the Swiss Government will
issue its invitation to the now long deferred conference which was originally
scheduled for September of 19L9.

If events move in accordance with these State Department expecta-
tions, thus, it would seem that we have a strong chance of obtd ning the 17
million Swiss francs from Switzerland within a relatively short period of time.

It is to be hoped that the IR0 approach which has recently been
made will result in the Swiss making this advance even before solution of other
problems under the Accord. If, however, this should not occur, we have been
definitely promised by the Swiss that as soon as the general problems under the
Accord are settled, the advance will be immediately made.

Seymour, J/ Ru

May 3, 1950 \k
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SEyMoOouRr J. RUBIN . I822 JEFFERSON PLACE,N.W.

ABBA P. SCHWARTZ WASHINGTON 6,D.C.

April 25, 1950

A

.7*’_‘,!'\!? ,?6 ]gﬁ
Dr. Huzene Hevesi 3G
The American Jewish Commitiee
386 Fourth Avenue
Nev: York, New York

I have a copy of Eli Pockts memorendum of April 20, 1950 addressed
to Ir. Leavitt and reporting on Eli's conversation with Nehemizh Robinson.

I do not dispute the conclusion that it might be well for the
Goverrrent of Israel to wait for another month before maiking any formal demarche to
the Swiss Government. As a matter of fact, the matter has been informally discussed
vith me by Arthur Liverhant of the Israeli Embassy here in Washington, and I have
strongly urged that whatever is done be done only after full exploration of the
alternatives and after full preparation end documentation. 1 have 2lso sugzested to
Livernant that the problem be separzted into its two aspectis:

1. The possible identification, from materizls supplied by
Israel to the Swiss Government, of gssets which mizht otherwise be mistakenly
labelled as heirless and transferred to Poland.

2. The disposition of heirless assels of other than Polish sources.

If this advice is followed and if the Government of Israel noves
with care and attempts to construct a well-founded case, there is very little likeli-
hood of a demarche within the next four weeks. lioreover, it would seem to me to be
desirable for the Isrzelis to start out by raising the guestion of identificstion of
assets which might otherwise be covered by the Folish agreement, and to proceed with
the other discussions on the bvasis of the Swiss reaction to the first set of dis-
cussions.

"Nevertheless, I feel called upon to make certzin probably pes-
simistic comments on Dr. Robinsont!s suggestions as contained in paragravh 2 of Elits
memorandum of April 20. It seems to me that the fundamental fallzcy in Dr. Robinsonts
reasoning is the belief that very much influence can rezlly be brouzht to bear by
the State Department on the Swiss above and beyond thezt influence which nes already
been brouzht to bear.

The State Department is itself, vis-a-vis the Swiss, in the posi-
tion of having tried unsuccessfully for a period of almost four years to achieve
implementation of a binding agreement. The Department has used every tactic which
it has at its disposal to get the Swiss to implement the Washinzton Accord of 19L6.
There have been innumerable conferences on a tripartite and quadripartite basis,
notes have been exchanged, informal meetings have been held in Washington and in Bern,
etc., and the Department has not been able to get the Swiss to implement the Accord

S L SRS £




YIVO RG 347.17
AJC (GEN 10)

—2- Box 295 TFile 2

despite the fact thet the Deoartneﬁt most seriously and esarnestly wants that Accord
implemented. :

Yoreover, if we turn tc an issue closer to our interssits than the
overall implementation of the Accord, we find that the Department has exerted the
strongest pressure in connection with the proposed advance of 17 million Swiss francs.
The cooperation of the Stzte Department on this matter hes really been superb. You
7ill recall that we have been able to persuvade the Department to propose to the
British and French that this matter oe taken wp at the guadripartite conferences which

took place last summer. Then we were able to persuade the Department to take the
matter up as a separate issue with the British and French and press them to agree to
a demarche addressed to the Swiss. Subsequently, the Departmant renewed its apnsal
to the British and French and was able to obtain their agreement 1o a demarche to

the Swiss. In the course of so doing we were avle - without any difficuliy whatso-
ever — to get the Department to raise the figure from 1l million to 17,205,600

Swiss francs. Then, slmost without urging on our part, we were able to zet the Ne-
partment to send a request to the American Legetion in Bern to file a further request
with the Swiss; and linister Vincent was able to persuade the British and French to
zo along with him without reference back to their own home offices. This matter

nas been discussed formelly and informally in Washington and in Bern and at all levels
in the two govermments. Even so, we have not as yet been able to zet this advance.

It seems to me that the history of these two situstions, the
zeneral implementation of the Accord and the 17 million Swiss franc advance, in-
dicates that it is not in fact possible for the State Department to push the Swiss
any more than the Swiss are willing to be pushed. Of course, American and 4llied
demarches have a considerable effect, but there is also a considersble reluctance
to be overcome and an extremely stubborn man in control on tihie other side. All of
this indicates to me that the fundamental assumption of Lr. Robinson's reasoning
is not correct. -

Even if the State Department were to go 211 out on our behalf,
there is little that could be done. The Department did in fact make representations
in connection with the heirless property problem - to no avail. Ioreover, from the
point of view of the United States, the heirless property situation is a wesk one
in view of the fact thet the commitment, if any, is a very loose and general one,
guaranting at the most sympathetic consideration for proposals with respect to.
heirless property, and the American interest is a somevhet distant one.

Finally, I must say a word about the sugzestion that the Swiss
economy being dependent upon American business good will and that something might
be done along the lines of arousing the public, particularly the business public
in the United States. Businessmen on both sides of the Atlantic, in my opinion,
will not be influenced one whit by the most successful public campaizn which we
.might possibly imagine in this connection.

In the first place, it will be impossible to generate very much
interest in this problem or in any public campaign which will have for its objective
the denunciation of the admittedly bad Swiss tactiecs. In the second place, business
is conducted on an entirely different basis and businessmer will buy Swiss watches
if they'continue to afford opportunities for profits. In tiie third place, the
public campaign which was undertaken during the negotiations of the Washington
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Accord in the Spring of 1946 resulted merely in name czlling on both sides of the
ocean and the creation of an atmosphere of bad feeling that made negotiation of the
nost simple problems z difficult task and which resulted merely in mzking the
stubborn Swiss more stubborn.

I enclose severzl extra copies of this letter for your possible use.

Sincerely rours,

. Seymour J,

/ |
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RUBIN AND SCHWARTZ Prone: REPUBLIC 0504
ATTORNEYS AT LAW CABLE ADDRESS: RUBINLEX
SEYMOUR J. RUBIN 1822 JEFFERSON PLACE, N.W.
ABBA P. SCHWARTZ WASHINGTON 6,D.C.

Dr. Bugene Hevesi
The fmerican Jewish Committee
T

386 Fourth Avenue
ifew York, Wew York

Dear Zugene:

Iy

a2 . .
1" have some news on the guzsition of the 3wiss edvanrce o
17 million Swiss francs te the IRO0.

1. The Allied request for suc h 2en €O ered by
ir. Stucki and by the Swiss committee wrnich has bz e to aduiniste Tashing-
ton Accord. These functionaries have unfortinately unanimously rejected the reguest.

2. The matter has aot as yel Leen considered by the Swiss
Federal Council. About ten days ago, ir. Donald iingsley and Abwva Schwartz called
on Lionsieur Petitpierre, the Swiss Foreign iinister and fresident. They had =
lengthy discussion with i. FPetitpierre in wiilch hie disclosed to them the fzcis as
stated zbove, emphesizing, however, that the Federal Council had not as vet reached
a decisicn on the matter. Kingsley and Schwertz stressed very much the humanitarian
aspects of the Allied appeal and the necessity for receiving funds scon. They also
pointed out how effective a gesture it would ve for the Swiss to malte these funds
available in advance of -the due date. Thic vas e reply to a point nade by k.
Fetitpierre that negotiations with respect tc setilement of outstanding disputes on
the Accord having resched a conclusion, the funds would be imrediestely forthcoming.

3. After the meeting with Petitplerre, XKingsley and Schwertz
called on the American Minister in Bern, Ir. Vincent. They saw ¥r. Yincent and
Mr. Charles Owsley of the Legation bhoth of whom were very much interested in the
report of the conversation with Petitplerre anc promised to do what they couvld to

obtain a favorable decisicn from the Swiss.

L. I understand that lir, Kingsley &has had discussions in
Geneva or in Bern avout all of the above with r. hice of the JDC and presumably
with Adler-Rudel of the Jewish Agency. He has asked these gentlemen to keep the
matter fairly confidential because it would be unprovitious for the Swiss to get
the impression that the IRC and the Jewish relief agencies were always informed of
the discussions of one or the other with the Swiss Government.

. 5. Xeanwhile, Abba is pursuinz the matter in Switzerland via
the agency of certein mutual friends of ours who are prominent private Swiss citizens.
I understand that he is arranging a dinner meeting between Petitpierre, iinister
Vincent and certain of these friends for one day during the present weeke.

Althbugh'the above does not look entirely encouraging, it may be

- pointed out thét‘the situation prior to the time when the Swiss final%y came through
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yith the 20 million francs looked almost exactly the same,

I have discussed the matter here in ¥ashington, varticularly
with kr. DeRham of the Swiss Legation. I am informed by him thaet the 3tate Devart-
ment has semi~officially informed the Swiss that they are preparing an answer on
the rate of exchange problem which has been one of the bones of contention in con-
necvion with the Accord, and that they feel thet the answer 3ill Le “entirely
satisfactory" to the Swiss. If this is so, it is possible that implementation of
the Accord may begin fairly soon. However, such implementation will orobably have
to be worked out in meetings which are to take place in Switzerland sometime in the
future, these heinz the meetings which have been postponed from last Septembver.

Tt is too b.d that these meetings have teen postponed as lonz as they have boih from
the point of view of the delay and the eventual outcome and because I would very
much have wanted koose Isenbergh, as an AJC representative, to be present during
tihe period of the meetings. ‘

" I enclose for your convenience several conies of this letter.

Sincerely yours,

Seymour, /. Rabin

340673



YIVO RG 347.17
AJC (GEN 10) . ' .
o Box 295 File 2 ‘0 IG&D
AIDE MENOIRE

Mr. J. Donald Kingsley, Director General of the International Refugeé Or-
. ganization, accompanied by hr. Abba Schwartz, Special Adviser on Reparations, had the
lonor to be received today by M. Hax Petitpierre, GonseillerAFedéral charye du departe-
ment politique. | |
Mr. Kingsley explained that he had asked to be received by the Federal
Councillor in order to review the main aspects of the relations between the Federal
Government and the IR0. It was a source of gresat pleasure to him to be able to ob-
gerve that these relations had always beeg'of the post cordial, and‘the Orcanization
had every reason to congratulate itself not only on the membership of‘Switzerland in
the IRO,\but also on the arrangements whereby Switzerlend had become host to its world
headquarters, |
¥r. Kingsley expressed satisfaction in the understanding which he had
reached with Minister Zutter in the course of the recent session of the fensral
Council of the Organiéation concerning Lhe Supwleméntary'?briod of IR0 operations.
As the Organizatlon was now to continue its repatrigtian and resettlement work for an
“additional nine-month period beyond 30 June 1950 - the date originally envisaged
for its closure - but‘to cease its ordinary care and maintenance functions, it hgd
’;becom,e necessary to make arrangenﬁen‘os with individual governments for the continua-
tion under governmentai auspices of essential assistance to refugees in need. Under
an guthority granted by the General Council he had now been able to arrange for a
ff;eturn to the Federal fovernuent of a major proportion of its contribution for the
_-Supplementary Feriod, or a sum of Swiss Franes 1,303,000, which in facé covered the
soclal assistance expenditure which it was anticipated would have to be made for that
Period by the Federal Govermment on behalf of fafugees in Switrerland who were within
ggthe mendate of IM0. In return he was pleased to have the acknowledgment of the
. Federal Government that it would take fesponaibility for providing an.appropriate
legal and social status for such refugees. |
kr. Kingsley referred élso to the situatién of refugees in the séferal
areas of operation of the Organization who would require institutional care%af£ér‘the d
cessation o? IRO services but who, being handicapped, could not hope for reéettlemsnt

abroad under ordinary immigration programs even though they might have deperidents who
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were economically self-supporting. The Swiss Delegate to the Geﬁeral Council had shown

a most gratifying interest in‘the problem and was well abreast of the broad planning
involved. The Director-General hoped shortly to be able to prezent proposals to the
Federal Covernment along the lines of purely prolmmlnary discussions already held with

the Swiss Delegaﬁion, whereby Switzerland might join other lember Governments in con-
tributing fd the solution of £his special provlem. lle hoped that he might have the support
of the Federal Councillor in this matter. |

Turning to a subject to which he wished to make special reference, Hr.
Kingsley noted that the International Refugee Qrganization, as successor to the IGCR
and PCIR0O, in addition to its broad humanitarian task of reestablishing refugees,{has
been charged with administering certain special rehabilitation and resettlement pro-
grams for the benefit of non-repatriable victims of German acticn, zs provﬁded in
Article 8 of Part I of the Final Act of the Iaris Conference on feparation, and the Five
Power Agreement of June 1946. He rocalled thot the implementation of these special pro-
grams which were established by the Allied Governments to beﬁéfit non—rep&t%iable vietims
is tied in with and dependent upon Article V of thedinnex to the Washington Accord of
25 May 1946, which permits Lhe tbree'ﬁllied Governments, the United States, the !mited
Kingdom and France, to draw up to 50 ﬁillion Swizss france from the proceseds of
liguidation of German property, against their shore, 1o be devotea.EO'thé rchabilitation
and resettlement of non-repatriable victims of Zerman action.

Mr. Kihgsley recalled thet in June 1948 his predéce3$or had requested a
payment of 20 million Swiss francs, as an advance upon the liquidation of the vroperty
referred td in Article V of the Annex of the ficcord, in order to mset the pressing
refugee needs at that time. Rr. Klnr ley drew attention to the fact that the Tederal
Government in granting the previous request for 20 willion Swiss francs, had generously

~gone further than its obligations required, since, under Article V of the Annex to the
Accord, thg Federal Government is’not obliged to make payments to the International
Refugee Organization, ag successor to IGCR, for the assistance of non&repatﬁ;able
“gletims oflGerman actioﬁ, until liquidation of German assets in Switzerlan& has begun,
Mr. Kingsléy-then pointed out that the need which prompted his predecessor to appeal
for a payment of 20 million Swiss francs in 1943 is even more pressing todav as the

.,International Refupzee Organization is now planning its early liquidation, althouvh
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Mr. Kingsle& informed the Conseiller Federal that while the Washinpton Accord
pérmitted the Allied Governments to draw up to 50 million Swiss franes from the proceeds
of the liguidation of German property, against their share, to be devoted to the re-
habilitation and resettlement of non~repatfiaple victims of German action by the IR0, he
had been informed that the Allied Governments do not intend to draw up to this full
amount for the IR0, since a share of the proceeds of German assets in other countries
h&ve been allocated to the IRO. Instead of drawing the full 50 million Swiss francs
for the IRO, Mr. Kingsley stated that the Allied Covernments are desirous that 140 re-
ceive not a balance of 30 million Swiss fraucs, b;t instead a balance of 17,205,600
Swiss francs which will be the final amount drawn by the Allied Governments under
Article V of the innex to the hecord.

Mr. Kingsley then recalled that the Federal Covermment in June 1947 had
generously offered to the three Allied Governments to make payments vnder Article V in
.advance of liquidation of Cerman propefty; if requested to do s0. ‘Thereafter, in 1948,
recognizing the urgency of the refugee problem and the need for extraordinary measures
for the solution of the problem, it voluntarily made available the sum oi 20 million
‘Swiss francs in 1948, Having generously made available the 20 million Swiss francs
in l9h8,er. Kingsley again expressed his hope that the Federal Govermment would respond
to this reqﬁest for the urgently needed and final paymeut to IR0 of 17,205,600 Swiss
fraﬁcs. He pointed out that he could not and was not desirous of commenting upon those
difficulties which from time to time have been reported in the press concerning technical
problems relating to the {ashington Accord, since IXJ is not a party to the accord and
has no claim upon the Federal Government arising from the Lccord. The fact remained,
he stated, that many inpocent victims of the Yar were unfortunately continuing to suffer
and to reﬁain homeless because of those technical difficulties which to date have delayed
the payment of the further sum to the IRO.
| | in conclﬁsion, lir. Kingsley re-emphasized his awarcness that the Federal
. Government is not obligated to make payments unier Article V until there has been
liquidation of German assets. He recalled the humanitarian actions and prompt response

of Switzerland to all previous urgent appeals for refugee assistance. He therefore

expressed his very earnest hope that the Federal Government on the basis of:the special
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congiderations he had mentioned, would approve the transfer of the sum stated to the
account of the International Refugee Organization as a special measure to assist in
meeting the iﬁmediate and urgent nceds of the non-repatriable Viétims'of (lerman action
under this program. He said that the availability now to the IRO of the final payment
to be made to IRQlof 17,205,600 Swiss francs, to be charged against the amount the

Allied Governments are permitted to draw from the proceeds of liquidation of German

i - property under Article V of the Annex of the Accord, will make all the difference between

success or failure in these programs and all the difference between a usefrl and happy
life, free from the memory of past horrors, for these refugees, or on the olher hand, 2
lifetime of despair.

Mr. Kingsley thanked the Conseillsr Federal for his courtesy in recelving

him and request an early and favorable reply.

5 April 1950
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June 8, 1343

Dear ¥r. Draunschvig:

I enjoyed our diseussion the other day very much, and we are all very
grateful for the assigtance jyou are 2 kindly extending to us,

Enclosed I am sending you Mr. Hubin's memorandum on the other problem
in cormeotion with wiich we asked your kind intervention, the problem of
German Assets in Switzerland. I am also enclosinz a copy of my own brief
memoranduy. on the present status of the negotiations on tids subject in
Washington., In the light of tne latter, ir. Rubin's findings appear o be
sonewnat outdated. HNevertheless, you may feel thiat the intervention wiich
you weirs 80 kind as w0 offer might be helpful in obtaining French support
to the idea of the advance payment even without overall argreement witn the
Swissg.

4y feeling is that the French may support tiis request to the extent of
3% instead of 7} million dollars, meaning that they would be for the sube
traction of the 100 million escudos expected from the Portupuese,

By the way, ¥r, Jerome J. Jacobson, counsel tor the JiC in Paris, informs
me that on the subject of tha French zonal law Professor Cassin was kind enouch
to send & supporting letter to N. Parodi. Jacobson tried to obtain a copy of
this letter from the Alliance and even from Frof, Cassin's private secretary.
The latter told Jacobson that tne letter was a personal communication from the
Professor in hie capacity as FPresident of the Conseil d'Etat and that the
secretary had no copy. 1 would appreciate your kindness in trying to obtain
from Prof, Cassin some information as to» how & copy of this letter can be
placed at the disposal of Mr. Jacobson,

Thanking you in advance for whatever you may undertake in this matter,
I am, with warm regards,

Sincerely yours,

Fugene Hevesi

¥r, Jules Braunschvig
¢/o Mr, ¥arcel Franco

61 Broadway
New York 6’ n.Y.

2 . Ewre '’
forin poags
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Subject:s German Assets in Switserland

.1. Under the Paris Reparation Agreement of January 1946, it was agreed that
the sum of $25,000,000 out of German assets in neutral countries should be paid
to what was then the Intergovernmental Committee on Refugees for the “relief and
rehabilitation of non-repatriable victims of German action." Under the supplementary
Five Power Apreement also reached in Paris in 1946, it was agresd that the said
%$25,000,000 would be distributed $0% to the Joint Uistribution Committes and the
Jewish Agency for Palestine and 10% to non-~Jewish charibable organizations, the 90%-
10% proportion naving been established in recognition of the preponderance of Jewish
victims of German actlon,

2, In the Swiss~Allied Accord of May 25, 1946, it was agreed that the Allies
might request an advance of 50,000,000 Swiss francs for these refugee purposes. In
the subsequent Swedish-Allied Accord of July 18, 1946 the sum of 50 million kroner
was allocated for the same purpose, This amount was subsequently paid by the -Swedish
Government to the International Refugee Urganization and has been distributed to the
JDC and the JA. Subsequently an agreement on German assets was entered into with
Portugal, which agreement has been initialed but has not been put inte effect. Under
this apgfeement the sum of 100,000,000 escudos was to asccrue to the IRD for the pure
poses above mentioned. : :

3, It was anticipated at the time of the Faris Agrecment that the escudos would
be available in the immediate future. Had they been made available the total amounts
due to make up the sum of §25,000,000 would, of course, have been reduced by that
amount, roughly $4,000,000, However, the escudos have not as yet been forthcoming
and it does not appear that they will be forthcoming in the immediate future.

L. In 1947 and 1948 the United States {ook up with the United Kingdom and France
the question of asking the Swiss Government Ior an advance., It was necessary to ask
for an advance becsuse the Swiss-Allied Accord had not been implenented because of
disagreement betwsen the Allies and the Swiss on the rate of exchange upon wiich
compensatisn of previous owners was to be based, etc. Eventually the request was
presented to the Swiss Uovernment but was limited to 20 million Swiss francs. This
sum was turned over by the Gowvernment of Switzerland to the International Refugee
Organization and in turn distributed according to the above pattern.

5. The United States Government has, on the occasion of the present negotiations
between the Allies and the Swiss, been approached with a view toward obtaining the
additional 30 million Swiss francs during the course of the present negotiations.

A problem presented 1s that if the 30,000,000 Swiss francs were to be advanced and
the 100 million escudos were then pald in, the Internmational Refusee Orsanization
would have received approximately $29,000,000 rather than $25,000,000. Neverthelese,
it has been urged on the United States that the full 30 million Swiss franes should
be requested, it being pointed out that the possibility of receiving the escudos was
apparently slight and the possibility of receiving them in the near future was even
more remote. The United States has acceded to this suggestion and at & meeting held
last week Mr, Thorp, Assistant Secretary of State, presented this viewpoint of the
United Sfates to the British and French.
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6., The British and French bave privately indicated sympathy but so far as
can be learned are still awaiting the official reaction of their overnments to the
American proposal. It has been learned also that the Swiss Covernaent has informally
indicated sympathy to the posseibility of an advance.

7. The matter is being handled ¥y Hr. DePanafieu of the Irench iinistry of
Foreisn Affairs on the French side. It :ight well be helpful if influential persons
in France could discuss tiis matter with the Ministry of Forcign Aifairs and/gr the
#inister of Iinance and obtain the support of the French Government to the reguest
to the Swiss Government for an advance of 30 million Swiss francs. It lias been indi-
cated that the agency concerned may be willing to comzit themselves to turn back any
excess which might accrue by reason of the Portuwuese escudas being unexpectedly made
available, provided those escudos were made available within the reasonaoly near
future and at a time that the eacudos were 2 convertible currency.

8. UOther problenms which have been taken up during the current negotietions con-
cern the question of whether Jewish "residents" of Germany are to be considered as
"Germans in Cermany" within the meaning of that phrase as used in the Swiss-Allied
Accord, Until now, the American Covernment is the only government which has arwued
that persecutees ehould be exempt and tieir property should not be liquidated under
the terms of the Accord,
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NEW YORK, N. Y.
XM EMORANDUHM

T0: Simon Segal  May 26, 1949

FROM: .Eugene Hevesi

SUBJECT: Q(German assets in Switzerland

Sy Rubin phoned me from Detroit with the information that his
contacts in State told him that on Tuesday, May 2L, Mr. Thorp made
a very forceful and effective presentation of our claim for the
settlement of this question. Both the British and French delegations
seemed to be impressed, and while the British did raise a couple of
questions, they emphasized that they were doing so merely in order to
clear up the situation.

While no express decision was formulated, Sy's friends feel that
the British and French will join the U.S. in pressing the Swiss for
at least the 33 million dollars. This does not mean that the advance-
ment of 7% million dollars from Swiss-held assets is entirely out of
the guestion, but the likelihood is that the British and French will
not give it the same forceful support as Mr. Thorp.

There is, of course, a chance that the overall negotiations
would fail and, in fact, there is some doubt about their eventual
outcome, Such a failure would automatically defeat our own objective,
at least for the time being.

EH:rs

¢cc: Mr., Blaustein
Dr. Gr ay
Judge Forman
Mr. Rock
Paris Office
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THE AMERICAN JEWISH COMMITTEE

386 Fourth Avenve New York 16, N. Y.
Tos Dr. fugens Hevesi Datet | May 5, 19L9

Fromj SYoymour Je. Bubin Subjectt German Assets ‘egotia~
, tions - Switazerland

As I have praviously indicated to you on the telephone, I have given the
information contained nsrein to ir, Leavitt of the Joint Distribution Committes,
For the record, I am sending you this menorandum.

1. Pursuant to our asppointment, I met with ¥r, Covey T. Jliver, Cidef,
Division of Economic Property Policy, and kr, willard L. Thorp, Assistant
Secretary for Beonomic Affairs, Departmant of State, at 9130 A.if. on Kay 5, 124V,
I took up with these gentlemen tha question of a further advance out of German
aseets in Switzerlsnd to eomplsta the sun of 25 million dollars promiged for
raefugee purposes u.ndar the faris Reparation Apreemsnt.

ir, Thorp asked 1or & fill=in on the basckground of tnis probles and . ovriefly
sketched for him the teras of the Swiss-Allied Accord relevant to this problesm,
the terms of the Swedish Ascord and the action which had been tzken under it, the
advance of 20 million Swiss francs which had already been received, and the terms
of the draft Allied-Portugnese Accord, I also pointed out that there were no
further sources since the Spanish Accord had no provision for paymenta for refugee
purposes and since there was now no possitility of agreements with Turkey and Eire.

2. Hr, Oliver referred to our previous conversations orn tids pubject and
stated that the official State Dspartment position, which wae beiny checked with
¥r. Thorp later that morning, was tu support ine request for a farther advance as
part of the attempt to solve all of tne current problems pendins under the Accord.
ir, Uliver stated that he had laoked further into the matter of tine Portupguese
Accord and had found that there was a ilat commitment to make 100 million eecudos
available to the International Refuges Jrganiszation under the terns »f that Agcord
gnd that it would be extremely difficult to take the position in the Swiss nego-
tiations that any sum in excess of approximately 3% million dollers siould be
advanced since obtaining & larger sum would Opsn up the posaibility of an ovar-
draft on behalf of the refugee organisation. -

3. 1 discussed this problem of an "over-draft" at some length with desors.
Uliver and Thorp and made the suggestion that the first pisition of the United
States should in auy case be that the full 7% million dollars should be reguested
from the Swiss, 1 said that if problems with respsct to the FPortuguese Accord
and & possible over-draft came up, it seemed to me that it would be entirely
possible to work out some arrangement whish would insure against more than 25
million dollars being pald over to tho refugee organisations under the terms of
the Parie Reparation Agreemsnts I indicated the possibility of an agreomsnt that
the escudos made awvailable under the Fortuguese Accord might, if received within a
reasonable period of time, bs accepted against a comnitment to repay the necusary
amount in Swiss francs to compensate for any aver-dratt. '
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Le In the course of stressing tie urpeney of tiis matter, I indicated that
these nejotiations wers perhaps the last chasse t3 obtaln taese funds. Vr. Thorp
alluded to the faet tiat even if an advance were not obiained sresumably, urless
nepotiations broke down entirely, funds would beename avallamble in the future as
property in Switserland was liguidated. 1 indicated toat thde was a possibility
but ;ointed sut that it would be extressly desirable if fands esuld Le made aveile
able guickly in view of the urgency of the refagee situatdon, 1 indicated Lhat I
iad talked witnh officials of the organizations dirsctly eoncarned witi tnis matier
and that it was possible that they would wish to have a meeting wiuc live Thorp or
other officials in the Department t2 lay before the vepartment. tiie details as to
their operations and as to their wmamcessitles wihich I did not possess.

5+ iassora, Thorp and Oliver agreed rnith me thate

(a) The United States would press the Jritish and french for a rejquest
directed to the Swisms for a further ndvance. 1t wae intimated that the
Unitad States would suggest that the rzquest be for 7% million dollarse
Ky own feeling 1s that if there is much resistance from the vritish and
French an either this mmount or on tha general question of an advance, the
United States position may be that the request should be merely for 3¢
millinn dollars.

(b) The refupee situstion was such that an attempt shsuld be made to
get an advance regardless of whether arrangemants for a solution of other
- problems under the Accord called for a setilement taking a greater seriod
of time, In thim connection, ir. Thorp alluded tn the pousibility that the
other Allied delagations may Bay that no prisrity should be given to refu-
gee payments over reparation payments, but he indicated that hie would press
for such a priority. MHr. Thorp also injuired whether the Faris usparstion
hgreement had set 25 millisn dollars as a flat figure or whather tiat figure
edrht be affected by the total amunt of assets availabls, It was agreed
botween Mr. Uliver and mysalf that the 25 million dollars represented a flat
figurs and even if the amounts available from German assets in the neutral
¢ountries fell considerably short of what had bsen oxpacted, tic comaitment
to pay 25 million dollars atill existed. In this comection, I parinted sut
t3 Ur. Thorp the desirabllity of discharging this comzitament in ovder t» get
ri¢ of at least one of the prahlexzs existing in oonnection with the UGerman
astets settlammt.n-

6. It was my impression that nelther fr. Thorp nor tr. Jliver nas reseived
the lettor from ir. Tuck of the Internatiosnal hefugee JUrganisation which, I had
been informed, nad been sent from (eneva; nor had they received thie letier from
Eenator MoGrath whiash his office injormed me wes sent to ¥r. Acheson on May L.

7. Meotings with the British and French are t7 begin at L130 in the after—
noon of May 5. Meotings with the Swisv may be postponed somewhat because lr.
Stuecki, the head of the Swise delegation, is ill with prlebitis and will be unable
to attend for & few days. The Swiss ¥inleter has sugpcsted to Mr. Jliver that the
delay in Hp. Stecki's arrivel nsed not delay the actual beginning of the negotia-
tions since "technical® matters oould be taken up by the technical experts. ¥r.
Jliver's view is that there are very fow teomical protlems, most of such problems
being also problams of principle, It is my impression that the opening of the
negodtations may be delayed somewhat bejyond the ¥ay 10 date oripinally scheduled,
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SEYMOUR J.RUBIN

YIVO RG 347.17 Sl
AJC (GEN 10)
Box 295 File 2

Prone: REPuUBLIC O504

ATTORNEY AT LAW CABLE ADDRESS: RUBINLEX

1822 JEFFERSON PLACE,N.W. .

WASHINGTON &,D.C.

February 1, 19L9

Dr. Eugene Hevesi

The American Jewish Committee
386 Fourth Avenue
- New York 16, N. Y.

Dear Eugene:

In the course of discussions with some of the people at State, I have dis-
coveréd, somewhat to my amazement, that the problem of the status of per=-
secutees in Germany under the Swiss Allied Accord on German Assets has
never been resolved.

The Agreement of 1946 between the United States, United Kingdom and France
on the one side and Switzerland on the other side, provided for the control
by the Swiss and eventual liquidation, with the proceeds to go mainly to
reparations but partially for the relief of displaced persons, of the
property in Switzerland of "Germans in Germany". In view of the provisions
of the Paris Reparation Agreement and of the Washington Accord itself,
it was never believed by any of the Allied negotiators, and in fact the
thought never crossed their minds, that the term "Germans in Germany" would
apply to religious, racial or political persecutees within Germany, parti-
cularly those who had lost their German nationality under the discriminatory
German laws. Nevertheless the Swiss Government, I believe primarily for
the purpose of providing an excuse for not implementing the Accord, took
the position that the Accord literally construed meant that the Swiss
Compensation Office would have to block and liquidate the property in
Switzerland of such "Germans in Germany" as German Jews, concentration
camp internees, etc. The United States Government has taken a strong
position in opposition to this view in the Joint Commission, established
in Bern which was to supervise the administration of the Accord, but the
question still remains unresolved.

I had thought that the problem had been settled favorably some time ago. I
now intend to pursue this matter vigorously here in Washington and to find
out the details of the position taken by the Swiss, which I consider not
only not of justice, but also on the basis of my personal knowledge as to
what was intended, to be a thorough perversion of the terms and the intent
of the Washington Accord. I am informed confidentially that negotiations
are under way between the Allies and the Swiss, looking toward a conference
to be held some time within the next three months at which an attempt will
be made to settle all problems growing out of the Accord. The other night
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I informally met with Mr. John Carter Vincent, United States Minister to
Switzerland, and had a long talk with him about the general problems of the
Accord and the attempt which will be made to solve them shortly. I intend
to follow this matter very closely and may, if I think it tactically
desirable, call upon the Swiss liinister here, Mr. Bruggmann, whom I know
very well and tell him of the Committee's interest in this problem.

This letter is more in the nature of an informational report than anything
else, both to you and to Moose. I shall of course keep you informed as to
any steps I may take and any suggestions which I may have with respect to
action, particularly action which the Paris office might take.

Sincerely,

Seymour Rubin

cc: ¥r. Isenbergh
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D&nlamﬁm Regarding Forcad Transfere of Proporty
in Enemy Controlled Territory

Released o the pmss Jmm 5

Thetaxtofadaalamtian&ichmmmdom'theﬁn_ted States
and osrtain others of the United Hations, repardins foreed transfers

of property in ensmywcontrelled territory, followss

"The Union of South Afriea, the United States of Amm'ice., Auntralia,
Belgium, Canada, China, the Czmechoglovak Republie, the Urited Kinpdom
of Great Britain and Northern Ireland, the Union of Soviet Soocinlist
Republics, Oreese, Indid, Luxembourg, the Katherlands, New Zoaland,
Horway, Poland, Iugoalavia end the French National Committees

”memmafomwngtomcmemad, and in particular to
persons in noutral scomtries, that they intemd to do thelr utnost to
defeat 'he methods of disposseseion praoticed by the govormments with
vhich they are at war sgainst the eountries and peoples iiic have been
80 mtnnly asmlM and despoiled.

"Accordingly the gummnts making thia declaration and the French
Kational Commitieo resoyve all their rights to declare invalid any
tranafers of, or dealings with, property, richts and intorvests of any
desaription uhatmm vhich are, or have been, situated in the territories
vhich have oome under the ocanpa%ton or control, direct or indirest, of
the gmmntavﬂ.tbwlﬂghthwam at war or which belon; or have bo=-
longed, to porsons, inoluding juridieal persons, resident in such
territories, Thin warning applies whether such transfers or dealinss
have taken the form of open looting or plunder, or of transactions
apfgrene;ly legal in form, even when they purport to be woluntarily
© ated,

- "Ths governments making this dealmtibn and the Prench fziational
Cormittes Bolemnly record their esolidarity in this matter."

Wﬁ W
Januaxy 9’

Pe 21-22
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September 16, 1946
Toar . 30@!‘3‘“"?8.

e rafer %o the joint request of tho American Jewish Joint Distribution Com-
alttes and the Jowish Apenoy for Tslesting, contained in their lettsr to the
Seorstary of 2tate, dated July 12, 1846, =i4h respsot t oceriain Hungarian
Jewlsh property looatpd in the Anorican zone of occoupation in Austria as set
forth in that lotter. D

ALusuning eonsens by the officis) represontative organicetiosns of Bungarien
Jowry to the proposed soluzion, we support the requesty in gquastlon. In doing
80, we 633w:¢ that tho Amsrlean Jewish Joint Distribution Uommittee and the
Jexlsh Ageney for Falestine, in doaling with said property in the capaoity
of auam.‘.uus or mu-u. will be required:

1. 7 exhsust all svailable means of jdentificatlon of individual assots,
end to effect restitution of all ideniifiable property to thelr rightful
ounsre, whether individuels or Jewlsh comminal orgunizations.

~e ‘The pmmo of al]l unoleimed and mestorleas property are to Ls used,

1a full working ogrosment with the official representutive organizations of
«Hungarian Jewry, for the rohadilitation and resottiemsnt, prtm*ﬂy of Hungase
ion Jm. inside m mmm ot Hungary. .

kespocstlfully yours,

Joln Slewson
Exsoutive Vico-President
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