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L October 24, 1952 ,7 h:: ·/1'1 i !#?fAL-!:.~.( 
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~& :i I I ( if /' )}fJ.t..l.£,,~e.ll ~'!~~1'~-I 'IJ -; P_,;;! .~ .~ 

. . Respeotfully ;eferr:itt' 3:, /-! ~ /j :S-I 


Hoziorable Dean Acheson 1- ..~ ~ :'~ 

. Secretary of State '.# I. . f 


u__.._______ .___ ._H~~b'_'Ri.t9p...J..P_.!..g_'!_... ~____..._....___....___._m_..~..~/._:, . fl'/ 


with thanks tor suoh tavorable 'oonsideration'as 

th~ oommunioation herewith submitted warrants, ,
and tor a report thereon, in duplicate to 

1':"-" 
J; . I' 'V j accompany return ot inclosure.{
. ./'
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Miss Helen E. Rhodes 

87 St.' Stephen St. ~ . 

Apt. 12-A 

Boston, Mass. 
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€ongrt~~ oftbt'l1nittbJi,tlltt~ 
Jlou.t of l\tprt.entlltibe. 

effitt of tbt ;fIlljOtitpiJ.tllbtt . 
• 1ljtJington, J). ft. 

EUGENE T. KINNAL.Y 
ADMINlSTRATlVIt AsSIIITANI' 

BOSTON OFFICe: 

JAMES v. HARTREY 
SECRETARY 

October 24, 19,2 
• ; 


HODOrabl~ Adr1an S. Fisher .. ~.~~ . 


Legal Aari..r 

Dep&l"tment ot state . IV J. \~ 

Wuh1ngton, D.C. Va:'. or, 


8!""1flV"" . I\) 
o

• 

Dear 1Ir. Fiaher~' ~ 
. .., I call your attention to JII3' interest in the case ot . ~ 

Frederio,.»eut Ch who is a citileD ot the Principal1V of Liechtenstein ~ 8 g ~.,. 
and 1Ih0ee matter is nOW' pending before the Department ot state. I ...~ 

. As you lalow, 1Ir. Frederic Deutsch baa petitioned, tbNu.gb 1;he I de 
good ot~ce8 ot the Gevemment ot Switzerland., tor the ret1ll'D ot . 111111 
cenam gold, which gold was taken from him b7 the German Oocupation . r\k 
Authorities in France. JI1". Deutsch, in an etfort to obtain ~tice . ~-.. . 
chle him 1D connection with this matter baa· engaged several l.awJers ClIOO' 
of bigh repute in intemational c1rcleso One ot theae gentlemm I\)n 
has prepared a legal br.t.et outHning the facts 1n this matter and tt 
he, tbroqh a lOod triend ot miDe, has asked me to preSeDt it to' the . 
proper ~ftic1ala at the Department ot State in order that the cla11a . . ~. 

, ot~. ~tsch DIll' receive expeditious attention and it is hoped, \,' '~,' 
tavorable consideration based 1lpOI1 the valic:11ty of the tact. preseDte~ ." I'rI 

l~;I am therefore pleased. to herewith present·, to 70u tor the 
'i IT!serious coDSideration ot the Ilepart;aent, thebriet &8 prepared b7 Dr. 

::0'G1del. I aball. appreciate it it you and ;your &8aoc1atea 1'd.l1 give -0 
, 
.;
'serious coneideratioD to the tacts presented b.r Dr.' Oldel. It 'IOuld 


appear ~o me troa read1Dg the 'briet, that there is eqait7 ~ justice 

to the cla1m ot Mr. Deutsch. There seems to be no dOubt tahe taCt 
 ~I
that Mr. Deutsch was spoliated, and. it is also clear:that 1dIIt A..-eDen ,
ot 1946, signed at Paris was desiped to sive re1iet iand aHlstiSce 1;0 ,;

0/
3\,;

all thoSe ~~~~a~e~l'80D8~~sattered under the :aerman~o'@'at1oD.. 

I shall appreciate' it it 10\1 w1ll. keep me tal.l7' acM.ria ot the' . ·~..tl 
action talteD b.r the. Department on this matter. I do hOpe that the . 
~t w1ll act on this matter as soon as possible• ~! 

......... -.... . -------, --'-'"'< 
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CLAIM 

OF THE PRINCIPALITY OF LIECHTENSTEIN 

- a non-subscribing nation to the Agreement of Paris 

for 

CAPTURED GOLD 

I on behalf of its.subject, Mr. Frederic D~utsch 

************************ 

Legal Memorandum 

ot 

Dr. Gilbert Gidel 

Member ot the Institute ot International Law 

Board of Trustees 


Member of the Academy: ot International Law 

at the Hague 


Protessor ot International Law at the Institute 

ot Higher International Studies and 

ot Political Studies at the Universitr 

ot Paris 


*~********************.* 

Paris, September 29, 1952 . 

• I 

i I, 
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! ' i ' , 
froVisi_ gg, the .um At1:=icl.lh b.Ellll" ~ the Agreemen,t ~ Paris 

The Agreement of Paris signed on J8.D.uar;y 14, 1946 entitled 

lIReparations to be received from Germany, the establishment of an Inter

Allied Re~ations Agency, and the return of Monetary Goldn treats in 

, Parts I ~ II of Reparations and in Part III of the return of Monetary 

Gold. 

The principles underlying the prOVisions of Parts I and II, 

on the one hand and Part III, on the other hand differ considerably. 

Besides, in the preamble to the Agreement the contracting parties 

agreed: 
, 

I"To diVide equitably among themselves all the assets which 
I ' ,
I 

are or will be declared disposable UDder the claim of German 

reparations. 

!ITo settle an equitable procedure for the return of monetary 

gold~11 

It IDa,. beinf-e1'Ted from this that there was not an arrangement 
i 

to return'monetary gold only to the countries which signed the Agreement. 

In other words" whether or not the Allied nations were justified, as mch 

by virtue,of the capture of Germany as by reason of its unconditional 

surrender, in seizing and dividing freely among themselves German property 

under claim of reparations, they were able only to collect and administer 
I ' 

in order ¥> return to those having title, allied or "neutral property, such 
I , 

as monetar" gold, which was in Germany by reason of seizure or illegal~rans-

fer. 

" \ 

, I 

, -"'---~'-'---------' 
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With respect to reparations, these take place either by return 


of property in Germany which is able ~o be identif:lad'~ '.' . or, if this is 


iDlpos8ibl~,by division among the subsoribing governments of prOpe;t7 


made available for German reparations. 

I 

; The "Return of Monetary Gold" aoted above in Article I of 
.1 

Part III,; was made the objeot of a $,.cial ruling b7 the Conferenoe which 

established a category of property - monetary gold ... distinct from those 

types subject to ,restitution in general. 

The technique set up by Part III of the Settlement.is as follows: 

It establishes a single common mass of monetary gold, comprising . 

both tha~ which has been or will be found in Germany by the allied armies 

(paragraph A) and that whioh will be recovered from a third country to which 

it had been transferred by Germany (paragraph G). 

The Allies were required to proceed towards this recov"ry by 

.. [supplementary] agreements ldth Switzerland and Sweden. From Switzerland, 
I . 

on May ~5, 1946 "they requested the return of gold which they said had been 
I . 
I .

taken by Germany contrary to law from the ocoupied c01Dltries during the war 

. and transferred by it to Switzerland. The Swiss· government agreed to pa.t 

at the coll.llD8nd of the three allied governments a total of 250 million Swiss. 

francs papble on demand in gold at NeW' York.· The allied "governments, on 

their part, declared that in acoepting this sUm, they renounced, for them

selves! and their central banks all claims against the government of Switser

land relative to gold acquired by Switserlmi from Germany during the war. 

All questions concerning this gold are thus regulated (Agreement II, 2). 
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B;y the terms of paragraph V of the Agreement lithe undersigned 

representative of the goverument of Switser,8Dd declare. that he acts 

of the Principalit;y of Liechtenstein. n 

In the agreement reached "the principal note exchanged on July 18, 
. j . 	 ' 

1946, between the Swedish delegation and the allied delegation", it states 

under No.4: 

(ii) 	 In compliance with its policy of restoring pillaged 

property, the Swedish government will return to the 

Allies all ~e gold that bas been acquired by Sweden and, 

r- upon proof that it was taken b;y the Germans from occu

pied countries, comprises within [such amount] the 

. equivalent of [the gold] whioh has been transferred to 

other oountries b;y the State Bank of Sweden. All claims 

b;y the governments of the occupied oountries or their 

central banks not presented before July 1, 1947 will not 

be allowed.· 

(b) 	 Upon the basis of information already given am under 

reservation of further proof [if necessary], it is assumed 

that the weight of gold which the Swedish government is 

required 1D:~":bI7,15S.o32664 Kilograms ~f refined gold, 
','. 

corresponding to the quantity of gold cOming from the Bank. 

of Belgium which had been·acquired by the Swedish State 

Bank, and should be restored in fulfillment of the above. 

342282 
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(0) The all1ed governments agree to guarantee the Swed1sh 

govel'DEnt against all olaims wh1ch mightreSlllt trom 

transfers made by the Swed1shState Bank to other oountr1es
I 	 ' 

of the gold wh10h should, be restored1n accordanoe with the 

above declarat1on". 

The I common mas8' of gold formed from these two sources - monetary 

gold found 1n'Germanr, and monetarr gold which must be recovered from a third 

countr.y - 1s subjeot to a proport10nate d1str1but10n b.Y right of rest1tut1on, 

among the countr1es adm1tted to benef1t from th1s tund, :'~ ,,: based on the 

quaat1t1eslof gold wh1ch tbey have respect1vel1 lost through ,se1zure or 

through 111egal transfers bJ the Germans. 

It JBa7' be 1nterred from this arrangement that the return of the 

gold found in GerJD8llY, or recovered from a third countrr and' placed 1n a common 

fUnd will ,not be made accordjng to the procedure provided for otherwise in 

,the beg1mdng with 'regard tol'reparat1ons 1n kind, fthat.ts] of restor1ngI 	 ' 
I 	 ' ... 

, the 1dent~cal object; th1s ~estorat1onof the 1dent1cal object 1s not pro
, 	 I 


I 


posed except 1n the extraordinary c1rcumstance ofngold ooin hav1ng a 
, "I ' 

collector's or a h1stor1cal\value which shall be returned d1rectly 1f1t 1s 


1dentif1able." 

, 	 , 

'It mar-'l1kew1se be imp11ed that those from whom [the gold] was 

stolen will not have to fUrnish 1dentif1cat10n of the monetar.y gold of 

wh1ch they have been d1 vested bJ Geriaany, s1nce 1 t 1s a quest10n of fung1ble 

goods.. They will need to prove only the fact of the taking and the fact 

that this '. tald.ng had been done e1 ther ,b.J' ~ or on 1 ts behalf. 

342283. 
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Conforming to these principles paragraph B ot Part III provides
I - , 

that "without prejudice to claims tor gold ~ot retUrned, presented under 

the chapter on reparations", each beneticiary·ot reparations to be made 

out ot the common .fund ot monetary gold must accept the amount ot gold 

apportioned him "in complete and tinal settlement ot all claims on GermaIl1 

under the heading-ot monetary gold." 

i
I 

Consequently, the acceptance of the aliquot part apportioned to 
I _ 

the claimant is a tormal condition of the carrying out ot the decisions 

reg8l"ding it. This condition fulfilled, and the amount ot gold apportioned 

having been once transterred, the rights ot the claimant upon Germany under 

the heading ot restitutions 'Will be,completely' wiped out. 

Who are the beneticiaries ot these provisions? 

The question is answered by paragraPh D ot Part IV. They are 

tirst the "countries represented at the Conference" in Paris, trom whose 

labors came the Agreement ot Paris; the U. s. s. R. does not participate 

in the distribution by reason ot an express renunciation by it, stated in 

these terms in No. lOot Part IV ot the statement published at the conclu

sion ot the Potsdam meeting (August 2, 1945): "The Soviet Government makes 
I 

, 
no claim on the gol~ captured by the allied armies in Germany." There are 

furthermore countries not represented at the Conterence, ~t admitted later 

to benefit from the monetary gold [provisions]. The Agreement ot Paris did 

not establish any closed. list ot these countries, but -it took the precaution 

to stipulate that their status as ex-enemies should not be ascribed to Austria 
!

and Italy so as to deprive them from benetiting through an eventual participa

tion. 

., 
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so that the admission to' 

the benefit of tDe reparations out of the common fund [of gold] of countries 

not present at the Conference should Dot rell1&iD Ulus017, that "the equivalent 

of the amount which would constitute the proportionate share of such na

tions, if they should be admitted to th1s distribution, will be put in re

serve in order that it -.y be apportioned' eventUally according to the future 
i 

decision of the allied governments. R 

Nowhere is it stipalated in Part III that the benefit of a share 


in the common fUnd rof gold] will be acquired only by governments or thttir 


fiseal authorities to the exclusion of their subjects. , It may even be 


, held" that,'the text of p&ragraph, A requires a contrary interpretation, by. 

the provi~ion noted above regarding' Ugold coins which have a collector's 
I 


or histoneal value" and which cons~quentlY should be restored in their 


original form; one should not in effect consider onlY that the collections 


of ancient coins should remain the property of the government or its banks, 


and that ,they constitute a prohibited activity for ordinary citisens. 


In addition, the term np8.fS1I or "State" in an international con

I 


vention bas never been considered as signif11ng in itself that citisens are 

excluded from the benet!t' of the provisions of the instrument in which the , 

term is used. In order that the term. be so l1m1ted, it is necessary to use 

an express stiplllation to that effect. The "subjects" of 1D.ternational law 

are essentially states or various public bodies acting within the sphere of 

their owh activity. When these usual subjects of international law contract," . 
I . 

, ! 

they contract not only for the artificial entities which they themselves are, 


but for the actual indivj.duals of whom they are formed; the Nations for their 


oitisene, the public bodies for their inbabitants, their agents and 8ll 


people to whom their activities extend. 


'342285 




DECLASSI ffi 
k;fu-s..~~1/1't,9Pt>.1 
~~~·~Jpl 

RG $q 
Entry (!, Df 19§--:5ll 

File 210.11[//'- 2/ SS 

Box f2.5 

-7

It is within the Jurisdiction of the states or nations which 
I 	 ,

have partioipated in an internati~nal convention, and especially-if the 

convention 'does not contain any atipalation to the contrary, to decide 
, 

themselves Ito what extent and in what wq the,. will permit their subjects 
I 

,to share 	t.D. the tulf'ill.ment of the convention. 
, 

The Agreement of Paris does not disallow the cla:1m of a private 

individual, presented through (the media of) a government. 

I 
!

II 


nw ~	presenteg in behalf 9t Mr, L DEtach. ,iD l~cordanA.t,~ the 

savision@ ~ l!!! Agreement 9t Paris. ,Article One, l;art !ll:. 


The monet817 gold belonging to Mr. F • Deutsoh was seized from . I 

\ 	 

the ~ust~,. of ' the trustee of this gold, Mr. N. ~inghian, Iranian subject, 

residing in Paris. 
I 

The confiscation of this gold b,. the Ge~ authorities took 

place in execution of a judgment obta1nedDecemberl, 1942, under Order 

No. St., L. n, D No. 4BO/42. , 

The confiscated gold was handed over b,y the Devisenchutlkommando 

for France, with headquarters in Paris, to the Beiohskreditkasse of PariS,
! ' 	 , 

whioh was 	 in charge of shipping it to the Reichsbankdirektorium at Berlin. 

Proofs for these facts are supplied b,. the judgment of the German 

Militar,- Tribunal of Paris, and b,. the affidavit of Karl Romer, law;yer, 

former member of the bar 'of the Tribunal of Berlin, member of the bar of 

the Tribunal and the Court of Sarrebruck, set up separatel,- in 1942 in the 
, 

French ~err1tories occupied by, Germa.ny. 
I 	 ' 

http:Germa.ny
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paragrap~ A) and tod~ in the hands of the Tripartite COmmission, 
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by the/allied forces (Part III, 

em

braces exclusivel1 stolen or ·allegedl,y stolen gold." The gold confiscated 

from rthe claimant] Deutsch is legally presumed to be included:lll this. 

The proof of identification is not required, since it is a 

question of fungible goods, and does not belong to the category of goods 
, 

returnable upon identification. 
i
I The method of a ·common pot" has been chosen by the Allies be
! 

, , 

cause, du~ to the comm1.x1billt;y of pieces of money and· the German practice 

of recoinage, identification is impossible. 

Neither Mr. Deutsch, as a citizen of Liechtenstein nor his 

trus~ee at the time of the confiscation, Mr. N~ Finghian, subject of 

Iran, ar~ nationals of countries which might be excluded from eventpal 
I 

participation as foreseen by paragraph D. , 

The viotims of confiscation of monetary gold are in the legal 

impasse of claiming restitution from Germany, as has been stated above 

and as particularly a result of paragraph B of Part III. The governments 

that hav~ gathered into their hands . the total &Blount of gold stolen by 
, 
I . . . . 

Germany (:paragraphs A and G of Part III) seem at a disadvantage in ask-
f. 

ing 'the victims' of confiscation to turn to GerulanyJ since they' themselves 

benefit by the exclusion pronounced against those deprived of such prop-

ert;y. 

" \ 

! . 

"H·34 228 7.--~ 
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!D bebalt ~ !fit." L 

pot tigure !D ~ 

intergret@tion 2f. it. 

1. 

i 

I 
nationalities. 

, \. 
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obr1ectiop! which .v!U.9.! .!lIS! jQ the yalidij;I,!1l. .lA!. claim presented. 

' 

Deutsch. !£mm trFthe aspumed rpleseither which g,g 

.Agreement 2f. l!!'!.! .2!:whieh constitute S inaccurate 

The Agreement of Paris does not establish 8fJ'T discriminatory 

rules Be to proofs to be tarnished by the claimants according to their 
• • , 

2. The exclusion of.individuals trombenefits ot gold repara

tio~s cannot be derived from the expression uPays". 


The idea that the term .fix! also ,includes nationals (naturals) 

is I imposed upon the Tripartite Commission i tselt by reason of Formula II 

.A. +I 19 provided for in its "Questionnaire" relative to recovery and other 
I 

acquisitions of monetary gold. At page 12 of the English text and 1.3 ot 

the French text of this "QuestiOnnaire", there is found under Letter A: 

. "The recovery or acquisition considered reter chietly to two cases: 

"Recoveries or'acquisitions effected directly by the claimant 

Government or by its citizens on the monetary gold placed under con

trol, whether German, or that of 8DY al.ly of Germany." 

3. It is arbitrary and contrary to the provisions of the Agree

ment of Paris to consider that. this settlement would have included the pro

visions of the internal law of certa10 countries prohibiting possession of 

mOnetary gold by individuals which is reserved to the government alone Qr 
I 

to its central bank. 

.342288" . 
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The text of the Agreement of Paris leaves completely untouched 

In 1942, no Frenoh laws or administrative regulations forbade, 
I 

in FrSllC)e, the possession of monet81'1 gold by individuals; the circuJ.e.
, 

tion zw;t sale of gold alone were forbidden at that tim;' now, however, 
" . 

they are unregulated. 

4. The concept of Dlonetary gold employed in the Agreement of 

, 


Paris in 1946, is the current concept derived from the nature of the ob

jects c~nsidered (gold coins, bars, etc.) and not the type of body dealing 

witb the minting, the control, and according to certain laws, the power
i 

to hold it. 


MOnetary gold in Part III is oppOsed to, non-monetar;y gold re


garded expressly in ~ticle 8 of Part I, paragraph A to F•. .. 

The Nations or their governments or their central banks can 


avail themselves of the provisions of Part III concerning monetary gold 

I 

only' s~ far as they are exclusive minters or exclusive holders. 

5. The .formal proviSions (such as the ntiluestionnaire" on gold) 

or the unwritten rules governing the Tripartite Commission on gold are 

destitute of .legal value to the extent that they do not confOrm to the 
\ 

stipala~ions of the Agreement of Paris. 


In effect the Tripart1te Commission is, and cannot be other 

r 

\ than, a body set up to execute the Agreement, bound as a consequence by 

its provisions. 
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The tear has been expressed tbatt the acceptance of Mr. Deutsch's 

claim would create a precedent which would open the -door to numerous similar 

olaims of persona deprived of property am {now] unable to do so: .I . 	 . 

a. 	 by the practice of certain governments not to present 

individual claims b.Y the direct or indirect representa

tion of the gove~nt; 

b. 	 by the definition of monetary gold given by the Tripartite 

Commission; 

!' c. by the, e:mlusion from the benefit of the Agreement of Paris 

of the non-signatory Nations. 

The question is not to determine whether these conseqnences would 

ensue if the claim [of Mr.] Deutsch were accepted. The question is, before 

all other. things, ~ determine whether the objections listed above are 

correo,. and conform to law. 

Regarding the first exclusion resulting from the practice of 

various governments, on the subject of individual claims, it mq be said 

that each government is free to decide to 'What extent it wishes to use 

.these rights for itself or for its own citizens but it has not ~e right 

to pr~hibit other governments from using, for themselves, or for their 
I 

I
01t1z~n8 the rights which belong to them. 
! 

For it has been shown abQve that the Agreement of Paris does not 

prohl'1t ,claims ot persons so deprived of property', if presented through the 

intermediation of ,a government. 
\.' , 

The practice mentioned above tmder (a) is thus incorrect and is 

Dot able--to- serve as a basis for a val14 objaction. 

! 
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j 
I The same applies to the second gro'UDd ot exclusion, f'en.ded 
I 
I , . 

on the supposed" ae:t:lDi tion ot the WOl'ds ftaonetar,v gold. It The detildticm 

ot aonetuT gold to which the Trlpe.rt1te OOlllldss1on adheres, is, as has 

been ShOWD, a v.lolatiOD ot the text and the 1Btention of the AgreemeDt of 

Par1a. 

There rema1:u a third IJ'011I34 of ex.e11lSioa, to [determine] 

whether ~ e1shtefm 81patory nations of' the Agreement alODe, er eveDtuall7, 

those who veul.d be adm1tted to ita adTal'ltages are a\)le to aspire to rapara

tians 'ot gold from the Oolamon tlma created UDder paragraphs A aDd G, part UI. 

Th1e ground is di8eussed hereafter. 

IV 
I 

I 


8.1m'" !.!II. Jil!!Amgeni. !t.. Paris,. otd1Hn' . IakmatiOllll1M.reglh'" 

!I!Ii a t1atact1OD.l1! pHil H!l!!. claia m.:esented q!! behalf'!l !ft. L.l!u.gh. 

Whatever m&7 be the 1Dterpretatia of the Agreement of Pari. b:y 
. .'. 

the sipo.t01'7 natiou or by the 'l'ripartite ,COIID11ssion, the claim entered 

on .behalt of'l. Deutsch i8 receivable aDd tol1Dded on the terms ot COlllBOJl 

1ate1'llationallav. 
I 

There are certa.1nl7 eDmpl.es 1D tdsto17, where viotoriol18 allied 

powers torad. a closed s7stem b;y which t-7 0la1med to d1ride 8lIlODg the.... 

8alve8 proper'tJ',asset8 taken f'rom the cODQ._red. '1'0 compare such a 

group to a 01_ ora SJDi1oata, or to ail)r other form of or,wlatioD tor a 
I 

CODDo.a aotion, does .0\ change the intention or nature ot the group. But 
! 

342291 
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I
mOdern international law, and even modern political conceptions, are 

reluctant to support these practices; they are particU1ar17 difficult 

to justify when in the midst of hostilities, the Powers to whom the 

victory finall7 went, havepublic17 declared they will follow international 

la", as a sacred obligation that their governments make with their people 

an4 with the entire world and a Triblmal vas set. up and rendered a j udg
! 
I . 

ment applying [thisJ "overriding law". "Such that it is under the juris

diction of Statute" esta~shed by these pc:>wers and "binding upon the 

Tribunal." 

The judgment of Nuremberg· was expressed in this fashion upon 

this Agreement. "The Agreement is not the arbitrary exercise, by the 
I . 

. victorious nations of their supremacy. It expresses international law 

forcibly from the moment ofits establishment, and contributes, by that 

very fact, to the develepnent of this law. 1t 

Countries, other than' the enellG" nations by whom the law has 

bee~ violated, are thus entitled to avail themselves of Fov1sions of 

international law which the conquerors have themselves agreed to abide 
! 

I


by, strengthen, and develop.
I 

The neDtral countries hage the right, proclaimed by the victors 

themselves, not to be left outside the application of international law 

eXecuted upon the conquered • 

. With regard to the seiBure of private property during the war, 

intetnational law is universal17 mow, it is founded upon a respect for 

Flvate property. 

342292 
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By virtue of Article 46 of ithe Rule annexed to Convention IV 

of the Hague dated October 18, 1907, private property may not be confis~ 

cated. !:Sy virtue of Article 47 of the same text "seizure is formally 

,outlawed. " 

!he Judgment ot'lfu1"'smberg verifies rthis). "IIi 1939 these Rules 

contained in the Convention (of the Hague). were ,acknowledged by all the 

civilized nations and regarded by them as a codified expression of all 

the law and customs of war to which Article 6 (b) of the Statute (of, 

August 8, 	1945) refers." 

!be Judsmsut,otIbr~g further states: HArticle 60f the 
I . , 

Sta~ute places within the jurisdiction of the Tribunal • •• (b) war 

crimes, that is', violations of the laW's and customs of war. These viola-' 

tiona include ••• the seizure 'of public and private property." 

It would be a cause for astonishment if the eighteen [signatory) 

countries of the Agreement of Paris, January 14, 1946, and among them, 

[I 
the Ithree governments that form the Tripartite Commission on Gold, intended 

:1 
to exclude trom the benefit of applying international law, as it has been 

recognized and proclaimed by the conquerers, countries which are not sub

scribers to this Agreem.ent, but which, as membera of the international com

mwlity, have the risht to claim under international law. 

Whatever may be the means by which obstacles might be raised 
I 

against this claim, the countries which are victims of an illegal exclu

sion trom the benefi~s of the restoration of captured gold, either in them

selves, or in the person of their citizens, are justified to appeal from 

this deprivation of right, to the juridical procedures whioh International 

Law has made supreme. 

342293 
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1. 	 The claim of F. Deutsch is justified under the Agreement 

of Paris of January 14, 1946, such as it is, and as it 

allows in accordance with its text; 
: I, 

2. 	 There JDB.'3' not be raised against this claim objactions 

based on an inaccurate interpretation of the text noted 

above, or on a rule beyond the provisions of the Agreement 

decreed by the Tripartite Commission on Gold whose sale 

obligation is to assure the execution of the Agreement 

without adding or subtracting trom the substance thereof. 

3. 	 Beyond even the Agr.eement of PariS, the claim of F. Deutsch 

is justified by ordinary international law, as much in those . 

things which concern the foundation of right as those which 

touch on the procedures of law, for the purpose of redressing 
i 

. the wrong that the disallowance of this claim wQuld cause i: 
i 

him. 



' ....... ,' ....~ ;:r ~,,~~referto,,:he matter concerning the claim o:f thE! 
. ..~i"in.'.'.•' '.C.iP...a,.l~:t:t,.,fLi.e.chten,stem o.n . behalf .. Of 1ts subject. Mr. Frederi. c 

,DCiu~sQh,~. .• .~ will, remember that I wrote YQu on this sUbject in '." .. ' 
... ~ .. '. ". ~~;~;.~9S2i'at ~1rh:tch time' I'~enc:l.osed for· yourcons1derat10n?a. . 
. . >"::,~~paioad'b7Professor 'G11..b~rt, Gldel on th1smatter~:, ·Offi~~~;··.· 

. .·'9:rfic~~~ve:had'Uiis.~~:te~undertheirconsiderat1on .~~f,.,~b@y .
" . ~rvi6lia Kr.Aaem:shali of·Fans, France··.'fto came te the United .... 

S~~~'s;i1lo:Mer to present Professor Gidells brief to the Department' 
of State for oonsici'eration. I assume that .you have read the brief. 

',/ ., .... Mr~:Alemshah·haS\9.ga.1Iicome.tothe,tind.te4·'States .to.putat 'VH'''''''''~,' 
. ~~sal'C!nceinG~e; doClintentary data,'relnant' tq::tiliism&:\iter,.;· . 
.,Ail:emsbahfeels;·ti:la~the;bde: of . ,::Gidel"";anmrs ; 
p~oUsly voiced ;b;y;your~. office. .. tf1'sl;:rurther .. 
~.a:'justif1edb;y aDi, offieiaJi ·aeI3l:Stcm 
D.eceliltler" 6~19S21~i pUbltShed'; 1ri.:ti:le •. 
!s:/ittaCheti.. ,WbUm',wiequ.1voca.l.l¥ 
gold bave equal title and right to 
the stipula:t1ons of the. Parts ,'llml"e8111A . ; . 

The, legal data pertaining to 
you b;y Mr. ·Alem.sh4b,',I '·shall apprecia 
policy of ~ the Department, you would 
Department of state.even though the 
.require the con~ce of the other 
with whoml;yoUroffice commwlicated a.s 

RG 59 
Entry C. Df jqS:;-Sj 
File 2lO. If!1/1- 2.1 SS 

Box $"2.5 

EUGENE T. KINNALY 
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BOIl"I'ONOFPleE. 
JAMES v. Hj"~TREY•(:011Brtl~ of tfJt~ni~ ~tattl .' SI!CRE:TARY 

. 1£)ouS(t of.l\tp.!tS(tutatibtS( 

effitt of tbe ;fIajotitp l.eabet 
.a~iuJJtout 11. ft:. . . \ ~ ~ 

December 22, 1952 ~~~. iJ 
Honorable AdrianS. F1sher 
The Legal Adviser , 

• 

\ ~~~Id':.Department of state ! 

Washington, D.C. 
, J- ,- 7./' ""'b t .. " ., \.1\~~ 

. .(.,'t.:4-I/, a - 7,. , - 9..... . . 
• 

Dear:Mr :F1sher: J..,()·1~·~·' --~, . 
. ,',.' . .,. ;.. ' ., .,//'/. . . . . ." . ..., ..... , 
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TO: Secretary of State

GER 

, EUR lEGAL PlDVISER
NO: 742~ Janua.ry 12, 5 p.m.

E ..JAN 1-5 1~ 53 

DEPARTMEMT Of STATE 
1952. ' 


L\~ tr-ari~rDl~- "ed 

Genera against commission's 

Details by air mail. 
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Friday - February 6, 1953 
.t&"a, J I ¥ I J.S)~ 

•... 1 CL .,..,...; ) Re: De'.J.tsch Case 
,1.1 5-13 S/
l, . 

C~ !; 

!l J (


-'. 
Respectfully referred to 

'; , 

. ~ with thanks for such favorable consideration as
, I 1.1 

the cOmmunication herewith submitted warrants, 

and for a report thereon, in duplicate to 

accompany return of inclosure. 
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DE,PARTMENT OF STATE 

, ----

EX~CUTIVE SECRETARIAT 

April 22, 1953 

General Smith: 

Congressman McCormack wrote you 
on behalf of a Lichtenstein citizen who 
during the war tried to transfer $2,000,000 
in gold outside Europe. This gold was -,' 'I 
apparently confiscated by. the Germans in \ ' .. ' '\ 
PU~. i "~ 

.\...:~ 

The Legal Division has sent telegrami.~1 
on this case and during this time I have -'" 
kept Cor;gressman McCormack abreast of~g~ , 
proceedmg~. ~, 

, , ~ 

This is a dffficult and complex matter-:'~' 
but the Legal Division feels that a defini- '~ , 
tive view can be presented to Congressmair:~: 
McCormack within a short time. ~" "" ',' 

'1~"4;.... ,.~ 
~.""The ' attached interim reply covers , ~\, {. 

points reQ'4-ested by Congressman 
McCormack. 

",.j.. , 
"[ v 

;'~', 

'''---''''"" 
~',"'; 

'~:~"'''.',',
'to ~~'" I 

-=-- ". 

/•.,..• 
~,::; 

I 
I 

I 
! 

f . 
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• .,.• ' I shall appreciate hearing from you, and believe m.e. \Your {...:> ~ 
tereet ~in this matter is, valued by me. '::: . tl 

\.' (0
• (J'l 

With kind regards, I·am \ ~ 
l171567 Sinoerely yours, 

342304 
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DECLASS1FIED 
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---~. 

I' 
..:' .' ,~ I ". . ,JOHN W. McCORMACK ... 

• I 	 EUGENE T. KINNALY~ DIIIT" MABllAC>lUBETr8 ,._' 
EXECUTry" SltCR£TARY,L\.j '''. ' i. 
JAMES V. HARTREY 

SttCRETARY(tongrt~~ of tfJe muittb ~tatt~ 
~OUjt of i\tprtjtntatfb.ej 

effit.e of fb.e a.emotratit l»bfp 
'.•a~ingtol1t •• ~. 

Maroh 9, 1953' 
• Honorable Walter Bedell Smith 

Under Seoretar,y of state 
PERSONAL. Department ot state 

Washington, D.C• 

• 
Dear Mr. :Smith: 

I 	 . 

M8.jj.
I 

I take t.he .. liberty of oonveying to you a matter in 
,which I ha.ve~ an interest, 'and whioh bas been pending in the 
Departm.erit a .' ate since Ma;y of 1952. I refer to the case of, 
Frederic ;Deu s~ a citizen ot Lichtenstein, who has petitioned 
for the return of certain gold taken from him by the German 

. Occupation Forces 	in FranceJ said gold being now held by the 
Tripartite Commission. 

I have taken this. matter up with the Department and' I. 
have received replies from. The Legal Adviser to the Department 
to th~ e.t;'fect that this matter is being looked into and further 
reply w1l1 be made to me. This matter has been brought to my
attentiott by very good friends of mine in whom.' I have complete 
confidenoe•. They are, quite naturally, som.ewhat disturbed that . 

. further and final action by the Department has been delayed in 
forthcoming. 

I shall personally appreciate it if you will take a personal 
interest 'in this matter and do what you can to expedite the 
completion of the investigation now being. conducted by the officials 
of the Department. I have been ,advised by the Department's Legal. 
Office that they are awaiting further word from their representatives 
on 'this matter. . . i ~_ 

,-----., I' 	 ~ ?:J ~ 
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DEPARTMENT OF STATE 

THE LEGAL ADVISER i 

.To : 'The Under Secretary Date: May, 5, 1953 
,\ 

Through: S/S\~~ 
, \ 

From ".,;",.t'Mr. Phleger ~ 
Subject: Frederic Deutsch case 

Discussiolu 

Fred,eric Deutsch, a Liechtenstein citizen, has put forward a claim 
through Sfitzerland to participate in the pool of gold recovered by 
the Allies from Germany after the war and which is being used to satisfy 
Allied claims for looted gold. Frederic Deutsch claims that his gold 
was illegally taken by the German authorities in France during the war. 

A careful examination has been made and it has not been possible 
to identify any of Mr. Deutsch's gold as being part of the Allied gold 
pool. In the absence of such identification it is considered that t~e 
Allies Can under international law utilize the gold recovered from 
Germany f,or the' satisfaction of their own, claims to the exclusion of 
claims of: neutral citizens. A copy of a legal memorandum going into 
the case lin greater detail is attached (tab A). 

, Congressman ¥~ormack has been taking an interest in the case and 
wrote to you March 9, 1953 (tab B). You sent him an interim reply 
April 23, 1953 (tab C). 

Recomm~ndationl 

That you sign the attached letter (tab D) to Congressman NcCormack. , 

' MN ojJ·Concurrences: . 

, 


Attachmentsl 

Tab A - Legal Hemorandum on Frederic Deutsch Gold Case. ' 
,Tab B - Congressman McCormack's letter of March 9, 1953. 
Tab C - Under Secretary Smith's reply of April 23, 1953. 
Tab D ~ Proposed letter to Congressman 1-1cCormack. 

I 
, 
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DEPARTMENT OF SllATE 

/ . THE LEGAL ADVISER 

TO: L'- ~hleger DATE: May 7, 1953. 
(;.,ll'\~ f.N. 

FROJ.v!: L/E- Stanley Metzger 
. ,.~ 

.J,.. .... p.. SUBJECT: I Frederic Deutsch case 

You ~ave suggested that a letter be drafted for the signature of 
the Unde~' Secretary which would go into the Deutsch case in more detail. 
Such a letter is herewith attached. ' 

I 
However, it is thought undesirable for the Department to go into 

details~ith respect to the investigations that have been made in an 
attempt to trace the golc.. When the claim of Mr. Deutsch was origin81.ly 
presented to the United States, United Kingdom and France, it was the 
view of our three governments that the claim should be rejected on 
the basis that the plaimant had not shown that the Allies possessed any 
of his g9ld. It was our view at that time that the burden of proof was 
on the claim8.nt to trace his gold to our possession. As a matter of 
special consideration and in a veri exceptional way, it was finally 
decided ~ong the three governments that we would ourselves make a . 
search of the gold records in Germany and elsewhere to ascertain ",bether 
any of Deutsch's gold was in our possession. That search has now been 
made with negative results. 

We have heretofore not communicated to the claimant's representa
tives e.ny exact information of the nature of our examination•. It has 
been vaguely described as an examination into all aspects of the case. 
It would be inadvisable for the Department to include in any communica
tion now ,any information as to the nature of our search and where it 
had led. , It can be expected that, if this information is divulged, the 
representatives of Mr. Deutsch will not be satisfied, but will request 
permissi6h to go over the very records themselves or with their experts. 
Possibly:other claimants who had lost gold during the war would learn 
what we had done and request similar treatment. These are consequences 
which it'seems desirable that we should avoid. 

Accordingly; irecommend that you send the letter, as redrafted, 
to the Under Secretary for signature. 

Attachment: . 
I 

Letter to The Honorable 
John W. McCormack 

,~. , 
. 

~ 

P 
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;k 

I" 
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I AprB 23,1953 
I 

I refer to '1fY1U' letter of March ~, 1963 and tp aeveral 
$uMequt.mt te1epboae oc,nvera&tlons between Mr. Martm 
Schwelg, ,Mr. Ely Maurer am Mr.. Madden,wlth respect t<,) 
the Frtilderk Deutlsch case. 1 h&ve cb.eclteC u.p Oil this per.. 
so. ucl eDe1o_ ,,' copy of a,Nee. J¥iW wtdch wu trua· 
milted b)'.'thCltoepartm.nt of State to SWitarlaad oa"the 
nut..tter andwhkb sets forth that the eumlDaUon of the 
claim has aot yet been eompletAltd, but that the ea.mf.tIoa 
18 being pursuedwlth tts~, utmO$t dispatch., 

I lt17QW that aeOfl$!t1trabl.lenItb r.;f Ume hall ~ in 
eam1n1DglBt() the case.. RQ~:rt It .sp.. neepiklaaUy dtfflcult 
ud:c"'mplex. &ad n ~m.ade $~me progress•. The time 
~m,s tl) be abouthQl'8 when a def1n1t1w v1ew on the CaR ean 

,be ~l'e&el1ted. You ru.y be assured. that we are presatng to 
brW« the matter,to a sp$$dy conclusion, aad that J w1ll cw

, t1D.ue to follow up 011 it. ' I may say also that the Depi.:!"tmeftt 
appreclaM the J:nfl)rmaUon wh1eh hu been ~Ut,~ by G!O M. 
Alemabab In this matter.. 

With ldnd_t ,per8ollAl regards, 
I, 

SlDcereq, 

Enclosure: 

Copy 91 nute to MInlste}' vf 

Switzerland. I, prU 20, 1&53. 
, 
, 

Thel' HOnOrable ' 

I J'ohn ~. McCt\rmaek, ' 


,; " House vi Representatives. 


S/S:FJ~...add.en: WBSmlth:ark , 
342308' 
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Would appreciate yo'U.t' looldxlg into wh1 Department has not
, , 

received adequate reply OJ). Deutsch ~tter. DEPTEL ~ ~~ to t'"~ ~~~" . 

DEPTEL tOll, SEPT 2, A-574, OCT 30, DEPm. 2319, ~OV14; DEPTEL 3~{:#),~,~!i.! 
. ; • '- ~rtW> "wfI~. j 

A-936, -TAN S and several phone calls to Far~. ComgreS8ID8D McCormack's 


office bas comm.unicated with .e comp1aini:D.g about delq. 


i 

i . . 

" ! 

. ,, 
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DEPARTMENT OF. ,sTATE 

EXECUTIVE SeCRETARIAT 
f 

May 12, 1953 

MEMo.RANDUM FOR THE ACTING SECRETARY 

iSubject: Frederic Deutsch Case. 

Discussion 

On March 9> you promised Congressman McCormack (Tab B) 
that an investigation would be made into the claim of a Liechtenstein 
citizenl Frederic Deutsch, to participate in the pool of' gold recovered 
from Germany by the Allies after the war and which is being used 
to satisfy Allied claims for looted gold. Mr. Deutsch claims, through 
the Swiss Government, that his gold was illegally taken by the Germans 
in France during the war. A second interim reply was sent to 
ivIr. M?Cormack on Apri123 ITab C). 

I 

The attached letter to Congressman McCormack states that after 

a thorough study of the case you must concur in the original view 

that Mr. Deutsch's claim be rejected since the Tripartite Gold Com

mission cannot identify any of his gold as being part of the Allied 

gold pool. A reply to the Swiss Government is being prepared in co

. operation with the British and French informing them of this decision. 

Recommendation 

. That you sign the attached letter (Tab D) to Congressman 

McCormack. 


ConcUrrences 

L 
I 

, .. \\~/ 
.DGN~-\ . 

.;' , 

\ 
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i'.'. ' 

I rba~'~ 

T~I s;8 

'"" I..L .tU'. ~ 

-"J-- 'be4erio Dmltedl __ 

~J' 
I 

J ' .,.... I 1. treutAlJft, a Ueob\&_.1c c!tl1Sen, hu 1*\ fo~ a claim 
~ MUarltmd to paft1cdpateln tb.e .pool. ot .,,14 I'GOOvel"fd _ 
the 41U. fIroa . ...., ~ the war fl. ~ u -J.Di-- to eet~ 
AlUe4 010_ tw l.o$"" _d. fJ'c4.n.e hutaoh olaia thQ.t l'd.e .14 
.. ~, taka. ., the ..... 1lidb0000tlu 1a ~ 4urlal tale ... 

A ollll'ftful ~t1_ has ~__~. __ it 1'>__t ,,"in p(lHltr1e 
. \0 Jd_tlf7 .., of _. Dataohta ~:!lQs· be11'46 p!!~ of thct .lUted pUt 

pool. la'tno ..... ct •• ldeaUtloll\;t.1oa 1t U ~ that t.be 
~ _ad... ~t!oIa1. lclv utllluo tbe &91d 1'00000ereCi tnJI 
~ tao II&U8I.u.oe ot thou eva ~ to ttnl Gel..... oft. 
etlat8 or'.atN elt.1aeGI. A cow of a lep1 ..r.- pSol .bite 

the _fl\I' iii snmt. ..U So attaohed (tAb Ii.). . 


. . 

. COftl!'O&~ hfcJC.....k tla8 ben takia& aD iDt....... b tho ......
111"0'" to 1'011 ~ 9, 19" (tab B). ,'eu sem. hJ.a _ SatorllD J'&pl;
ApJtU 23,;1", (tab C). 

fillilll\l!~1 
I 

ftati.}'O'U alp the ftta__ l.et.t.. (tab V) to C_lnNul~~k. 
i

kala'aIIII. d 
I 

A.t~H.' 

,. A - Legal ~~1"ud_ ~n ~.d.c D_~8Cfl; hld ede• 
. Tab 9, ... CM,.~UU't'l, ~ae~ek·. lettfl1" ot~r.~h 9. 1'"'_ 


tab C - \~'116_ a_ret~1'1 $:.eitb'a .."pl.7 of ApI"11 2'. 1"3. 

'fab 'fi- h'opo$etl lett.. to COIlS:'"OD\8D M:CC.-.oJt. 


342311· 
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MAy14 

Da"Mr."~. 

. I i N1".,. . ~. "\0 JOUI'l&tter Of Ifarelt 'It 19S3an4 ., l"ePl¥ 
flit .·the i_date ft~ the ~o:l)Inltsch eaae•. 

.!he. fIeP.~ has DClfeomPletad a thoroap ___u". ..~' aU' . 
8ap8etsot t_..,ad _ .~ t.be __ts ~h.. 'beEm 
~t"al·~ t.i.tUa.··tb8·~".Of·_.·YJ!ede"'" . 
~., 'IIl ...t4oD, ~ ..~baa --11-- '.
~P1-. tmtD1WMt 'in "·eS.taatloll .. to tbe·l.esa1-~·""mit....... . . ., , 


" ..... ~'I-epe" to fJ87th-. X' mUtrt .'~1D "~t:'._"l· 
.~~t; the,ct:la!a ehOtilci be ~. 'In ... ~ trhGpioJ.acS.pa1 
~,~ li8sl8t.. w..po&1t4.onls .. that. ttit 'W,,:8""_.: .' 
¥"".",....a1ld. '~...·are ROt .... ot·hct~·a' .,.,.~•. 

.,~~ the· ..partite 0014.··COti!m1H1on, .., ~Cltcleat1f1e4·,aS .~ . 
..•~ -_•. ~.~t.ICh. IDtMabaimjeotS1lch~·. 
Gat1.*~:~·_aot~ that,', . '.. .' twt+;&t; .. , ." ." ,.' ....,. ~""'" .' ." " .. .,., ~ ... .. "'Iit. 

dlnto,...i1pOn"'.eatlef7 t1le·4e1i1l ....,.~....:~ 
....... isot ttMa' ·~cm·· ~. 'IJO~' .... ~a'Clt.ecl ~Ji'~~ . 

_ ....._ .:' A*~: .a~:...I'''''' .iII_. ;1,,,,,,,, .-..-....;...........__..~ ... .&._";./"":~.' . ' . •~__ a ~ ...~" ..~;IIMU ~·-~V~~ UPk..-.... "';II,lf'V_~' 

! - , ,:,1 ':" . ,', .', :', " .. ' , ':" , ,':: '. ", ': ;;".. 

'I ~wt1lh8la1n: ..~.~fJe ~oft for tJa' ~ ..'." '.' .' . 
the ~...ta,t.... ,01 Mr. ~. in the, _,_. 

I' . :.,' .," ",.' ." , .. • . " . 

I. .. 

Ai ., ftI4'I88t.~..~~·oI ·t.b8,1lep_~··..... pn~.;
1ft. ~r.at1on1l1tb tbe '. ,'. .. taUwa ,Of tbel:rlt.&h tmd ~ .• ~. ~. '."."" 

. I QoRaaente.·~~.~ to ..... ~...... ' .. 

'.~~; 
. . . . /-. .

••• I~~ B. SMITff ' .. • .'~ '. ......•..........;~ 

_... . !J1/1v ". 

11/ U i ( 
i AetiDg ~t8J7 .' .... ~ rsga 
i ~!i 

.fha~le ... - Dear'John- t:?i 
...-.......... ..-s .10mI'. lIcCOftII~ . ..' . I haVe followed UP' on this personally CI\ :.tICJI : ... of IepreawAtat.1vea-. There is :~:w:llY n'thing that we ~i 

l, 6na1-~ L:L/E:EMaurer:mj See attached blue for ag. Bedell. ( hand written ":": 
r V 5/7/53 . clearances '.. . Dote)' 'ClJ._l 
 ~»-fD,i 


s./S:DGNe~\\ t-'t-: 
.. \ ClI*~"1"., ,t2/53 "'\\\\)\t,.. ",~..J~~: 

~,,~ , 

I........ . 3-42312'~ . . : 
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JANUARY' 1.3, 1~5r.'EUR -----FROM: 
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SS 
J . 

1 
G .. f 

.. SP 
C 	 \. 

.... AM . " , ' 

.. .. ! ...' . ' ..'L' 

'>SMSA .REF.D~TEL1567. 


E 	
'1 • . . , . ' : 

p' 1•. AKU:ANDBRITISHSTANDSTILL PROBLEM DISPOSED OFo .. 
OLI '> " . .' '. ,,', 	 ,. 

'. ; 2. ARE ~NOT AWARE ANY EXISTING EXTERNAL RESTITUTleN CLAIMS • . IO:t'. 	 , . , .CIA' ... - _ ..._._-_..............._ 
'. OS))· .03. PRepOSAL' IS TO RELEASE ALL 'REMAINING SECURITIES' FROM LAW 53' ~ 
. ARMY' BLOc:KING INCLUDING .. THOSE' SUBJECT INTERNAL RESTITUTION CLAIMS. 1'......... ~ 

'.' LATTER .WOULD HOWEVER REMAIN BtOCKED UNDER LAW S2 PENDING FINAL;. ! 
.DECISION UNDER RESTITUTION' LAWS.' . . . . ' ..", . (.H ... 

. . ! .' . " 'n 	 \ (J1 C 

. .' " , . ~, ',' ~~ .) 	 (Jl 

.. ' . 4. NOT AWARE ANY PENDING PHASE. IV. CLAIMS. ANY FOREIGN OWNED 
i SECURITIES NOT YET CLAIMED UNDER PHASE IV WOULD BE" RELEASED. . 

. FROM OUR CONTROL AND REVERT +0 NO'RMAL FOREX CONTROL. OWNE·R WOULD' 
. '. IN, FUTURE DEAL DIRECTLY WITH GERMAN FOREX AUTHORITIES. ' . 

'; ,:.'," \' • • >. ' • '" , 	 • 

, ';, 	 .' . 

·:~~~I\A'CC6RD.ING· FINAL' REPORTONF:OURPRASEPRQG'RAM DATED' OCT' '5,1952, 
.. .'~NLY.~ATIN·AMERI~AN, S9VIETBLeC,AND TURKISH'SECURITIES REMAIN' 
.. ' 'UNDE~~LLIED' CONTR9L.WXTHOUTMAK~NGCOMPLET.E. CHECK ·OF INVENTORIES, 
.::WECANNOt BE ,A·BSOLUTELY'CERTAIN THAT A FEW OTHER SECURITIES .' 

r . ,· .. ·ES·CAPEP J)EL1VE'RY IN:ISOLkrEDINST',{NCESeIT'I'$ POSSIBLE, FOR EX
. " .AMP.,LE;· THAT SECURITIES ISSUED IN lARA . COUNT"RY.lJERENOT SHIPPED. 

IN1~51 BECAUSE PHASEII'OR III CLAIMS WERE THEN PENDING'WHICH 
"WERESt1BSEQUENTLY DENIED. WE THINK THAT THIS OF. LITTLE IMPOR(r1NCE 
··SIN.CE ~E HAVE NO INTENT,ION eF DISPOSING OF THESE SECURITIES!NDER 

.PHASE IV AND SINCE THEY' WOULD: REVERT TO GERMAN CONTROL IN ANi,· . 
,. '.' " , ..,. . 	 . JaIIiI: It . 

EVENT UPON TERMINATION OF GERMAN OCCUPATION.' . ' Q.... 
'. (1) 

. . . i " . ., . .' . ..' t'J 

, ; ,.-:> . . .WE PROPOSE THEREFORE TO CARRY OUT· BRITISH PROP@SAL. ( .PLS Aa1rISE. 


..... . 	 -. ~ 

..:,::' ];-:::1 .~ 

.: CONANT' ~>,' \:;' . ~J .J: 
e fJ 0LFS 

! . 
. ! 	

. CONFIDENTIAL 
...... PERMANENT ..... .... ..... .' .. REPROOOCTION FRCIt THISi 

..' '.' '. 	 . . . . . ~L 1f. ~~SSLF'ED'S
RECORD COpy • :rhis copy must be returned to OC/Rcentral files with notation~ taken 4. 
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THE FOREIGN SERVICE rMAR261956 

.. UNITED STA~~STH~F AM~OF STAlE' 

i :J. . ff"AMERICAN EMBi\~'Y '" {: ,4.....{" ~."," 
~russhe~s, lB9~~itml. ,'~.:!":j,c,," ."••'.2 F' N 

rc , Jet": '" "'" -D~~' ;:'." r; 0 
, .'_'Yj :::':: '::c;' !r-';..;:.. ..... 0

Dear Mr. Srole: ?~' I \.N .... • 
: Reference is made to Embassy1 s despatc;NO~-951(da~d 0 

(YI 

March 2,1956, copy of which is enclosed, which forwarded a ph9to ." 
static copy of a letter addressed to Charles W. Adair, Jr., as:, .~ 
Gomm'issioner of the Tripartite Gold Commission, by the Honorable .. 

t •.,

Joh~ F. McCormack, Majority Leader of the House of Representatiyes. I 
~ 

:;j
That despatch also forwarded a copy of my interim reply, on Mr;~ ,". b 
Adair's behalf, to that enquiry. . }~. 

. & 
.:.-:;, 

Upon receipt of Congressman McCormack's letter I took the;{';:: 
subject up infonnally with Colonel Watson, who informs methat~· 
the material relative to the Fringhian' and Deutsch gold case i~r 
voluminous and complicated. He. noted that the claim was first sub
mitted by the Iranian Ambassador on behalf of one of the private 
claimants to' the Carunission, which decided that it did not have com
petent jurisdiction and returned to the Iranian Ambassador his note 

,"" verbale. It is understood that the Commission declined to examine
! thi~ case on the grounds that it was not competent to deal with 
! questions of participation in the gold pool by countries who were 

-< not signatories and which had not adhered to the Paris Agreement.. 
'. Colonel Watson noted that it would appear from the documentation 
tha~ the private claimants then submitted the claim to each of the 
three governments constituting the Commission who, after calling " 
for, such information as they required from their respective com
missioners, must have sent replies to the claimants. The details 
of such

I 
replies are not 

. 
in the possession of the Secretariat. 

C;
i Under these circumstances I would appreciate it if you could 

rev;:i.ew the Department's records in order to ascertain the position........ 
which the Department may have already taken in this case. You may r" 
believe that circumstances require that I answer Congressman (I' 
McCormack's letter solely on the basis of information which the 
Commission can make available to me relative to its original re
fusal to handle the case, namely, that it "is outside the C»mmission 1 s 
terms of reference and the Commission is therefore without ~r:iJiiC
tion in the matter". Unfortunately, I feel that a pure stabeme .. . 0 

. , to f 

Mr. Saul R. Srole, .g; 
i International Finance Division, 

Depart~ent of State, 
i'lashington, D. C. 

;~02827 

342342 
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http:rev;:i.ew


RG eel I,» 

-2

of this nature will not be fully satisfactory, and I am under the 
impression that Colonel Watson will be reluctant to provide any 
additional amount of significant info~ation. In any event, I 
would'appreciate your views and possible guidance on this subject. 

Sinc~:;v~rs , 

/ ,/ 

~~~,~~~----
Representing 


Charles W. Adair, Jr. 

Commissioner of the Government 

of the United states of America 


Enclosure: ,.I'1// 

Copy of Embassy!s despatch 

No.95l, Mar.2, 1956 
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