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' No developments on Deutsch cla.im since last wire.
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with thanks for such. févorable ‘consideration as

the communication herewith submitted warrants,

and for a report thereon, in dup_‘lica"ce to
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Congress of the Wnited States = "rowe

Fouse of Repregentatines
Ortice of the Majority/ Leaver
Washington, B, €.

October 24, 1952

Kanorable Adrian Se Fisher | o ‘

Legal Adviser ~ ‘/»
Department of State \ ' V’ 8
Washington, D.Ce : Jv‘ '
: : : 0V g» N
O
Dear Mrs Fisher: o
- May I call your attention to my .’mtemst in the case of 9,
Frederic.Deut¥ch who is a citizen of the Principality of Liaehtensteing R
and vhose matter is now pending before the Department of States 8 ;g;N‘__
.As you know, Mre Frederic Deutsch has petitioned, through the E’ gb §
- good offices of the Govermment of Switzerland, for the return of S Em
certain gold, which gold was taken from him by the German Occupation L r\.%c: :
Authorities in Francee. MNr, Deutsch, in an effort to obtain justice . ] _f
due him in commection with this matter bas engaged several lawyers ' (RO)"
of high repute in international circles. One of these gentlemen NO
has prepared a legal brief outlining the facts in this matter and s }
he, through a good friend of mine, has asked me to present it to the Yy e
proper officisls at the Department of State in order that the claim ¥ o |
" of Ere Deutech may receive expeditious attemtion and it is hoped, Ty 552] g
tavorable consideration based upon the validity of the facts presentsd. * ‘ gm §
I en therefore pleased to herewith present to you for the | ig :
serious conglideration of the Department, the brief as prepared by Dre p T
- Gidels I shall appreclate it if yau and your associastes will give - -
serious congideration to the facts presented by Dre Gldel. It would e
appear to me from reading the brief, that there is equity Justice ' [
to the claim of Mre Deuteche There seems to be no deubt fact ' g f
that Mr. Deutsch was spoliated, and it is alsc clear:that tm A Agreome - |
of 1946, eigned at Paris was designed to give relief .and astistpnce ‘bo o
all those unfortunste persons who suffered under the German _Qo@amn. Qg:

L

I shall appreciate it if you will keep me fully advicdd of the' - . F|
action taken by the Department on this mettere I do hope that the R -
Department will act on this matter as soon as possibles - {3

i
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CLAIM |
OF THE PRINCIPALITY OF LIECHTENSTEIN

- a non-subseribing nation to the Agreement of Paris -
for
CAPTURED GOLD

. on behalf of its subject, Mr. Frederic Deutsch
| R

i

!

B IS IS MM R HANIHNFR

Legal Memorandum
of

Dr. Gilbert Gidel

Member of the Institute of International Law
Board of Trustees
Member of the Academy of International Law
at the Hague ‘
. Professor of International Law at the Institute
of Higher International Studles and
of Political Studies at the University
‘ : of Paris

HHHRH K F W RIS LR RRRRR

Paris, September 29, 1952
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2!2!15122§ of the first Article, Part III, éﬁ the Agreement of Paris
The Agreement of Paris signed on Jamuery 14, 1946 entitled

"Reparations to be received from Germany, the establishment of an Inter-
Allied Reparations Agency, and the return of Monetary Gold" treats in

‘P#rts I aﬁﬂ II of Reparations and in Part III of the return of Monetary

Gold.
‘ The principlea underlying theAprovisions of Parts I and II,
on thernglhand and Part III, on the other hand differ considerably.
EBesides, in the preamble to the Agreement the contracting parties
agreed: ‘ ‘
i"To divide equitebly among themselves all the assets which
are or wlll be declared &ispoaable urder the claim of German
reparationﬁ.
"To settle an equitable proceéure for thg return of monefary ’
gold.” | |
;It may‘be~iﬁferred from this that there was not an arfangement
té réturnjmonétary gold only to the countries which signed‘the‘Agreement.
In other words, whether or not the Allied nations were justified, as much
by virtue of the capture of Germany as by réason of its unconditional
surrendér; in seilzing and dividing fregly among themselves German property
under ciaiy of reparations, they were able only to collect and administer

in order yb return to those having title, allied or neutral property, such
‘ |

as monetaiy gold, ﬁﬁich was in Germany by reason of seizure or illegal trans-

fer. ’ A .

o
o
')
oD
e
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With respect to reparations, these take pls.ce either by return

of property in Germany which is able "bo be !d,entim&‘,v, or, if this is
impossible, by division among the auﬁeoribing governments of propexlty

made available for German reparatia:ia.

‘Tha "Return of Monetary Gold" noted sbove in Art.iele I of

Part III, was made the object of a spectal ruling by the Conference which
eatabliahed a category of property - monets.ry gold - diatinct from those

’ types subj ect to restitution in general.

| The technique set up by Part III of the Settiement,is as follows:

‘ It establishes a single common mass of monete.rj gold, comprising
both that which has been or will be found in Germany by the allied armies
(paragra.bh A) and that which will be. recovered‘from & third country to which
it had been transferred by Germany (paragraph G). |
. The Allies were required to proceed towards this recovery by

B [aupplelluentary] agreements with Switzerland and Sweden. From Switserland,
on May 25, 1946 "they requested the return of géld vhich they said had been
taken by Germany contrary to law from the occupied countries during the war
and transferred by it to Switsarland The Swiss government agreed to put
at the command of the three allied governments a total of 250 million Swiss
francs paysble on demand in gold at New York. The allied 'gov?erixmenté, on
t.heir part, deelared that in accepting this szm, they renmmced, for them-
selves and thelr central banks all claims against the govarnment of Swit.zer«-
land relative to gold scquired by Switzerland from Germeny during the war.
411 questions concerning this gold are thus regulated (Agreement II, 2).
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By the wm of 'paragraph V of the A.yegment fthe undersigned
representative of the government of Switséﬂ}aud declares that he acts
also in the name of the Principality of Lischtenstein."
In the agreement reached "the prineipal yate exchanged‘on July 18,
1946, beté:ee’n the éwédish delegation and the allied delegation', it atates
under No. 42 | ’
(8) In compliance with its policy of restoring pillaged
property, the Swedish government will return to the
f " Allies all the gold that has been acquired by Sweden and,
J | upon proof that it was taken by the Germans from occu-
. pled countries, comprises within [such amount] the
equivalent of [the gold] which has been transferred to
other countries by the State Bank of Sweden. All claims
by the governments of the occupied countries or their
central banks not presented before July 1, 1947 will not
(b) Upon the basis of information alreedy given and under
reservation of further proof [if necessary], it is assumed’
that the welght of gold which the Swedish government 1is
" required mwmu 7,155.3266/ Kilograms of refined gold,
corresponding to the quantity of gold coming from the Bank
of Belgium vhich had been acquired by the Svedish State

Bank, and should be restored in fulfillment of the above.

342282
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(é) The aliiéd‘governments agree to gusraﬁtee the Swedish
 government against all claims which might result from
~ trensfers made by the Sﬁediaﬁ[ State Bank to other countries
| of the gold which should be restored in accordance with the
above declaration”,
| ‘The‘ 'Vcommon mass' of gold férmed from these two sourcea - monetary
gold found in Germanmy, and monetary gold which must be recovered from a third
-eountry - .is sﬁbj ect to a proportionate distribution by right; of restitvrbion;
among the countries a.dnrltted to behéfit from this fund, ' based on the
guant:ltiesl of g.old'which‘they have respectivalj lost through seisure or
throngh 11legal transfers by the Germans. |
It may be inferred from' this arrangement that the return of the
gold found in Germany.or recovered from a third country and placed in a common
fund will ;not be made accord}ng to the procedure provided for otherwise in
‘the baginn;ing with regard to| reparations in kind, ’fthat, 18] of restoring
the identical object; this restoration.of the 1dentical object 1s not pro-

/

posed axee'bt in the extraortiiinary cifcumstanee of “gbld coin having.a
collector's or a hiaf.orical\value wh:;oh s_hall be returned directly if 11‘. is
identifiable." | |

| | | It mr'likewisé be implied that tl;zose from whom [the gold] vas
stolen will not have to furnish identification of the monetary gold of
which they have been diveasted by Gér'many, since it 1s a question ’of fungible
goods;‘ They will need to prove only the fact 61‘ the taking and the fact
that this taking had been done either by Germany or on its behslf.
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Conforming to thess principles parsgraph B of Part ITI provides
that ”witl{mnt prejuﬂice to claima for gold ?ot returned, presented under
the chapter on reperations”, each beneficia.ry of reparations to be made
out of the common fund of moneta:cy gold must accept the amount of gold
apportioned him %in complete and final settlement of all claims on Germany

. under the heading of monetary gold."
Gonaequently, the acceptance of the aliquot part apportioned to

‘the clalmant is a formal condition of the carrying out of the decisions
regarding it. This condition fulfilled, and the smount of gold apportioned
having been once transferred, the rights of the claimant upon Germany under
the heading of reetitutidns will be-cémpletely ﬁiped out.

Who are the beneficlaries of these provisions?

i

' The question i1s answered by paragraph D of Part IV. They are

first the "countries represented at the Conference" in Paris, from whose

B bt

labors came the Agreemen‘b of Parie, the U. S. S. R. does not participate

o e

in the dietribution by resson of an express renunciation by it, stated in
these terms in No. 10 of Part IV of the statement published at the conclu=- | ;
sion. o:é the Potsdam metingv (August 2, 1945): "The Soviet Government makes
no cla.im on the gold captured by the allied armies in Germany." . There are j
furthermore countrieg not represenfe& at the Conference, but admitted later o
to benefit from the monetary gold [provisions]. The Agreement of Paris did

not establish any closed list of these couﬁﬁriea s but it took the precaution

to at#ptﬂate that thair status as ex-enemies should not be ascribed to Austria

and I%aly 80 as to degrive them from benefiting through an eventual participa- ,

tion. .

A | | 342284
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gParagrqph D made further provision, so that the admission to

thé bsnerft of the repafations out of the common fund ‘[of gold] of countries
not presen.tr at the Conference should not remain ill#sory, that "the equivalent
of the amount which would constitute the propertionate share of such na-
tions, if they should be admitted to this distribution, will be put in re-
ser%e in érder that it may be apportioned event\iai{.ly according to the futwrs

!

deciaion of the allied governments."
Nowhere is it stipulated in Part III that the benefit of a share

in the_ commoxi fund [of gold) will be acquired only By governnents or their
fiscal suthorities to the exelusion of their subjects. . It may even be
- held thatr‘the‘ text of paragraph A requires a comtrary interpretation, by , ,

the proviaion notad above regarding: "goid ceins which have a collector's

or historioal value" and which conaequantly should be restored in their

original form; one should not in effect kconsider only that the collections
of‘ ancient coins should remain the property of the government or its banks, ‘,
and that they constitute a prohibited éctivity for ordinary citiszens. 4 | ,
| © In addition, the term "Pays" or "State” in an internstional con=
vention Y‘xas never been considered as signifying in itself that citizens are ,

excluded from thé benefit of the provisions of the instrument in which the

term is used. In order that the term be so limited, it is necessary to use f
mﬁ express stipulation to that effect. The "subjects" of internetional law : j
are essentially states or various public bodies acting within the sphere of

their mm activity. When these usual subjects of international law contract, " '
they conihract not only for the artificial entities which they themselves are,

but for the actual individuals of whom theyl are formﬁ ; the Nations for their |
citigens, the public bodies for their inhabitants, their agents and 811 !

people to whom their activities extand. ' ;

1342285
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It is within the jurisdiction of the states or nations which
have parti&ipated in an internatiqnal‘conven‘cfién, and especiéllyi’if the
convention does not contain any stipmlation to the contrary, to decide
themselveafte what extent and in what way they will permit their subjeets

- to share 1n the fulfillment of the convention.
The Agreement of _Par:ls does not disallow the claim of a private

individuael, presented through (the medium of) a government.

[

II

M_MMM@MJ ngeb.;i_wc rdance with the
provisions of the Agre t of Paris, Article One, Part III.

'.Tha gonetary gold belonging to Mr. F. Deutsch was ae;zed from - .
the quatosiy of““the trustee of this gold, Mr. N. g‘ringhian, Iranian subject,
residing :(Ln Paris. | | ‘

fThe confiscation of this gold by the German authorities took
place in exeém_;ion of a‘jﬁdgment obt.ainéd December 1, 1942, under Order
No. St. L. ¥Yi, D Nol. 480/1.2.‘

The confiscated gold was handed over by the Devisanchntakommando
for France ’ \d.th headquarters in Paris, to the B.eichakreditkasse of Paria,
which was 1n charge of shipping it to the Reichsbankdirektorium at Berlin.

, Proofs for these facts a.rQA supplied by the judgment of the German
Military Tribunal of Paris, and by the affidavit of Karl Romer, lawyer,
former mémber of the bar of the Tribunel of Berlin, member of the bar of

the 'J.‘ribunal and the Court of Sarrebruck, set up separately in 1942 1n the

"~ French Territoriea occupied by Germany.

i

342286 _
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The gold found in Germany by the;allied forces (Part III,
_paragraph A) and todsy in the hands of the Tripartite Commission, em-
braces exelusively stolen or -allegedly stolen gold. The gold confisceted
from [the claimant] Deutsch is 1egally pwesumed to be includedix:thia.
The»proof of identification is not reqnired, since it is a
question of fungible goods, and does not belong to the category of goods

returnable upon identification.A;
‘ The method of a ”common pot” has been chosen by the Allies be-

cause, due to the commixibility of pleces of money and the German practice

of recoinage, identification ie impcssible.

Neither Mr. Deutach, as a eitizen of IAséchtenstein nor'his
trustee at the time of the confiscation, Mr. N. Finghian, subject of
Iran, are nationals oficountriea which might be excluded from eventual
particip;tion as foreseen by paragreph D.

The victims of confiscation of monetary gold are in the legal
impaase of claiming restitution from Germany, as has been stated above
and as pﬁrticularly a result of paragraph B of Part III. The governments
that have gathered into their hands the total smount of gold stolen by |
Germany (%aragrapha A and G of Part III) seem at a‘disadvantage~in~ask;
ing the ;ietims'of confiscation to turn to Germany; since they'fhemSelves
benefit by the exclusion pronounced ageinst tﬁoée deprived of such prop-

erty.
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he gbjectiogg which will be be ggg to the y___m of the cleim presented
___k;_a_lg of ¥Mr, Fo Deutsch, g.;'_gxr_x g the g sumed rules either which do
pot figgge in ggg.ggggementrgg Parig or which constitute an insccurate

interpretation of it.

1. The Agreement of Paris does not establiah any discriminatory

1

rulea as to preofs to be furniahed by‘ the claimants according to 'hheir

nationalities.
2. The exclusion of individuals from benefits of gold repara-

'tio:na cannot be derived from the }exm-easion “Pays".
The ides that the term Pays also includes nationals (naturals)

- is’ mposed upon the Tripartite Comissien iteelf by reason of Formula II -
5 o L = 1, provided for in ite “Queationnaire" relative to recovery and other
At page 12 of the English text and 13 of

acqnisitions of monetary gold.
there 1s found under Letter A:

the French text of this "Questionnaire®,
'"The recovery or acquisition considered refer chiefly to two cases:
"Recoveries or acqud.sitions effected directly by the claiment

Government or by its citizens on the monetary gold placed under con-
| trol, whether German, or that of any ally of Gerpany."
3. It is grbitra.ry and contrary to the provisicns of the Agree-
ment of Paris to consider that this settlement would have included the pro-
visions of the internal law of cértaizi countries prohibiting possession of

monetary gold by individuals which is reserved to the government alone or

4

'tiéo its central bank.

342088
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The text of the Agreement of Pa.yis leaves completely untouched
‘the freedom of regulation of these nationa.

In 1942, no French laws or administrative regulations forbade ’
in Franoe » the possessior of monetary gold by irdividuals; the circuls-
tion and ssle of gold alone were forbidden at that time; now, however,
they are unregulated.

4e The concept of monetary gold employed in the Agreement of
Paris in 1946, is the ocurrent concept derived from the nature of the ob-
Je_oﬁs cgnaidéred (gol@ coins, bars, ete.) and not the type of body déaling
with tho ninting, the control, amd aceonding to cortain laws, the power

tﬁ hold it.
Monetary gold in Part III is opposed to non-monetary gold re-

garded expressly in Article 8 of Part I, paragraph A to F. ' .
The Nations or their governments or their central banks can
avail themselves of the provisiona of Part III eoucerning monetary gold

! : .
. only so far as they are exclusive minters or exclusive holders.

5, The férmal provisions (such as the "Questionnaire® on gold)
| or‘ the wnwritten rules governing the Tripartite Commission on gold are
destitute of legal value to the extent that they do not conform to the
stipulations of the Agreement of Paris. |
. In effect the’ Tripartite Commiss:lén is, and cannot be other
. than, a body set up to execute the Agreement, bound as a consequence by

its provisions.
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The fear has been expressed thaly the acceptance of Mr. Dsutsch's
cleim would create a precedent which would :é’apen‘ the door to pumerous similar
elaims 71’ persone deprived of property and [now] npaﬁle to do so:
' &. by the pcraetige of certain governments not to present
1ndiﬁdua.l claims by the direct or indirect representa-
tion of the government; o -
b. by the definition of monetary gold given by the Tripartite

Cbmmisaion;

¢. by the exclusion from the beneﬂf of the Agreement of Paris

of the non-gignatory Nations.
* The question is not to determine whether these consequences would

ensue if the claim [of Mr.] Deutsch were accepted. The question is, before

611 other things, to determine whether the cbjections listed above are

correc?; and conforg to law. , |

Regarding the first exclusion resulting from the practice of
various goverﬁments, ‘on the subject of iﬁdividual ¢laims, it may be asaid
that each government is free to decide to what extent it wishes to use
_these rights’for itself or for its own citizens but it has not ‘;he ri@t

to prohibit other governments from using, for themselves, or for their

{
citizens the rights which belong to them.
f :
For it hes been shown above that the Agreement of Paris does not

prohidit claims of persons so deprived of property, if presented through the

intermediation of a gqver"nment.
The practice mentioned above under (g) is thus incorrect and is

not elnble‘“fbu»' serve as a basis for a valid objection.

342290
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The same applies to the second ground of exelusion, founded

|
!
| ,

on the supposed’ definiticn of the words "monetery gold.® The definition

of monetary gold to which the Tripartite Commission adheres, is, as has

been shown, a violation of the text and the intention of the Agreement of

Parts. o S

| " There remains a third grownd of emlésian, to [determine]

vhether the eighteen signatory natioms of the Agreement alone, or eventually,

those who would be admitted to its édvantages are able to aspire to repara=-

tions of gold from the common fund created under paragraphs A and G, Part III,
This ground ie dflloenaeed hereafbez.':'

T v

Beyond even the Agreement of Paris, erdinery International Lev reavires

that gatisfaction be given %o the glaim presented on behalf of Mr. R Dembsch.
Whatever may be the interpretation of the Agreement of Paris by
the eignatory nations or by the Tripartite Commissiom, the clalm entered
on behalf of 1'.. ﬁeutse.h ie receivable and founded on the terme of common
international law. | | | |
There are eerté.inly examples in histo:ry, where viotorious allied
powers formed a closed system by which they claimed to divide among them=
selveé property, assets tdmn from the conqnefed. To compare such a
group to a club or a syndicate, or to any other form of crganization for a
‘cemong aetion, does not change the intention or nature of the group. But

i
1
{-
{
|

342291
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mt;dern mtemational law, and even nipdérn political conceptions, are
'ralu.cté.nt. to support these practicé's; they are parti&iﬁlarly difficult
to Justify when in the midst of hostilities, the Powers to whom the | ‘

 victory finally went, .have ‘publicly declared they will follow international
law as a sacred obligation that their governments make with their people
and with the entire world and a Tribunal was set up and rendered a judg- ‘
nent applying [this] uoverriding law", "Such that it 1s under the Juris-
diction of Statute" estehlished by these povers and "binding upon the
Tribunal.” o

The judgment of Nuremberg was expressed in this fashion upen
thie Agreement. ”Thg Agreement is not the arbitrery exercise, by the
: vic%orions- nations of t;heir aumMy. It expresses intei‘national law
foreibly from the moment of its estﬁblishmsnt; and contributes, by that
very fact, to the development of this law.® |

Countries, other than the enemy nations by whom the law has
been violated, are thus entitled to avail themselves of provisions of
1nte}national law which the conquerors have themselves agreed to abide
"by, %satrengthen, and develop. -

The neatral countries have the right, proclaimed by the victors
themselves, not to be left 6ntside the application of international lew
executed upon the coné;uere&. ' ‘ | |

' . With regard to the seizure of private propertjr during the war,
inte:lmationsl law is universally known; it is founded upon a respect for

private property‘

- . . 342290
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By virtue of Article 46 of 'the Rule annexed to Convention IV j
of the Hague dated October 18, 1907, private prcperty may not be confis-

cated, "By virtue of Article 47 of the same text "seizure is formally , '

outlawed," | ' |
| The Judgment of Wuremberg verifies [this]. "In 1939 these Rules

containéd in ﬁhe Gonvenxién (af the Hague) were acknowledged by all the !

| civilized nations and regarded by them as a codified expression of all .

the 1aw and customs of war to whieh Article 6 (b) of the Statute (of

August 8, 1945) refera. TR o 3 ' |

é The Judgment ofﬁhrezﬁarg further states. ﬂ&rticle 6 of the i

Sta%ute places within the jarisdiction of the Tribunal ¢ oo (b) war |

crimes, that 1a, violations of the laws and customs of war; These viela--

tions include . . . the selzure of public and private propefty.”

, It would be § ceuse for astonishment if the eighteen [signatory]
countries of the Agresment of Paris, January 14, 1946 and among them,
thelthree governments that form the Tripartite Commission on Gold, intended
to exclude from the benefit of applying international law, as it has been ;
reéognized and proclaimed by the conquerers, countries which are not sub-
sgr;bers to this Agreement, Eut vhich, as members of tﬁe international com~ ;
mnnity, have the right to cleim under international law.

i Whatever may be the means by which dbataclea might be raised ;
ainst this claim, the countries which are vietims of an illegal exclup ’
sion from the benefits of the restoration of captured gold, either in them-
selves, or in the person of their citizens, #re Justified to appeal from
this deprivation of right, to the juridical procedures which International

Law has made supreme.
|
342293
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In eummation
' 1. The claim of F. Deutsch is Justified under the Agreement

of Paris of January 14, 1946, such as it is, and as it

75 | o | allows in accordance with its text;
‘ 2, There may;not be raised egainst this claim objections o
based on an inaccurate interpretation of the text noted
sbove, or on a rule beyond the provisions of the Agreement
decreed by the Tripartite Commission on Gold whose sole
obligation is to ﬁssure the execution of the Agreement
without adding or subtracting from the substance thereof.
3. Beyond evén the Agreement of Paris, the claim of F. Deutsch
is justified by ordinary‘interﬁational'1aw, as much in those 
§ things which concern the foundation of right as those whieh :
Ltouch on the procedures of law, for the purpose of redressing

. the wrong that the disallowance of this claim would cause |

him, . ' _ : ' o ‘

342294
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| , | ‘ " ADMINISTRATIVE ASSISTANT H
Congress of the mm'tci; States j‘“’“’i‘i!é‘::f“ =
- Fhouse of Representatives ' =
Ofice of the Majotity Leaver '

o ~ Washington, B, €. ’
. L December 22, 1§52
Honorable Adrian S. Fisher
The Legal Adviser

~ Department of State
‘Washing‘l’.on, DeCo

- .
Dear Mre. Fiaher: - 20 |
May I agaizﬁ refer to the ma’oter conoeming the claim of the

a u will remember that I wrote you on- this subject in
952, at ‘whiich timé I enclosed for. your ‘consideration.a;
paz'ad by Profasaor Gil‘berb Gidel on this mattar. Off:i,cials

Sta:besfin ‘order to present Professor Gidel's brief to the Bepartment
- of State for consideration. I assume that ynu have read the briaf.

v hah feels t.hat 'the brief of Prefessor Gid a.nsmers the ebj,""bion?s :
' rengthened |

% ‘pex_zng'g”ég' gsnw' ;{;amnoog ST

ustii‘ied by an offieial decision a£
1952, published 411" the “JGK“ “

%gn as have States, under
187, lhth, 19&6. !

The lage.l da‘ba pertaining to thi :
you by Mrs Alemshah,. I-shall appreciate »if consistent with the
-policy of | the Department, you would adv:
Depa.rtment of State even though the fina
require the concurrence of the other men
with whom' your office communicated as indicated in your recent lotter, tome

tion of the Department togethgg» =

If in summary you can convey to me the: sposi
with the objections of the other countries if any, 80 that additional -

T informationtcan be furnished to the Depa.rtment if required,f-«it will be ¢
V)Cfpappreciatedﬁ EACIE R | “il S : z :3'2

’ m
g of the Tripar'bite Comnissio
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INCOMING TELEGRAM Depdﬂmem‘ of‘*f tate

! RESTRICTED _ :
: ] Control: 3930 CV:) j’
' Rec’d: January 12, 195%?
FROM: Brussels : . 2:06 p.m.
Info . ‘
’ 10: Secretary of State , )
GER ‘ - , - TRl A fﬁfﬂfﬁk-
H - LEGAL ADVioER™
" EUR NO: 742, January 12, 5 p.m. LEGAL MJ , A
B , o L JAN1S163 .
- MN FOR

-l . DEPARTMEMT OF STATE
Rg DEPTEL 832, Decgtiber 23, 1952. - » | -
LE/ ‘

3% transmitted refere'nce telegram checked by Secretary

General against connnission 8 records with negati\re result.
Details by air mail
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AHaEneet ST
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i o ‘
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| | L
e S o |
S an Aﬁﬁ % 059 '
u.u,{x"_rf“ ,,{/ b B o
’f PR | 'RESTRICTED - ﬂsPnonucrﬁ FROM THIS |
| }”‘PERHAHENI COPY, IF CUASSIFIED, IS |
RECORD COPY

® This copy must be returned to DG/R central files with notation of action taken RRONIBITED
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Re: Deutsch Caze
J

t

dohn F. Kennedy g%
R v./8. K‘h
| 2.7 Vg
o 2T Y-
] 39  A:
OVeocanne 147987 G o et
3’ cat,&.f;h.,;}: -l ‘ o -
i 14 \{f‘?fg,

File 2o ‘S/'/}-.Z; “JJ '
Box #4535

iEmW CDF /19550
|

iﬁmmwm&umm&mra«%éﬁég;%i

- . ACTION
T is assigned] to

" AUlnifed Blates Benate

—
L

004

I P HOG:
P393

Frmﬂay - Februas:y 6, 1953
62 14l Wewti )

-

Respectfully referred to
Mr. Adrian Fisher, Legal Adviser
Dep&xtmem of St&tc.
ﬂas}u;_;;t’:m 25, By C S

{ with thanks for such favorable consideration as
the communication herewith submitted warrants,

and for a report thereon, in duplicate to

_ accompany return of inclosure.

‘ 4
o By dirsction of /* : :;ie

i’.},{,:ﬂ fii ‘”{M’—/ /J/[u mxk

£
2¢T

?’33"
s

>
~
N
©
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¢ ~ DEPARTMENT OF STATE

R McCormack

~ on this case and during this time I have
‘kept Congréssman McCormack abreast of

proceedlngs ‘ %

EXECUTIVE SECRETARIAT

April 22, 1953

General Smith:
| |
Congressman McCormack wrote you
on behalf of a Lichtenstein citizen who
during the war tried to transfer $2,000, 000

in gold outmde Europe. This gold was ~
apparently confiscated by the Germans in =7 %4 -
_ Paris. - | RS \\ 1

The Legal Division has sent telegrams ”\a

. This is a difficult and complex matter ,
but the Legal Division feels that a defini- = '“\-..»
tive view. can be presented to Congressmaﬁf’
McCormack within a short time. L

v)*'ﬁr.\ ) -
% i

' The«attached interim reply covers : ~,
points requested by Cong‘ressman bt

Frank Maddenéz . o

m’i"

T

k .

34
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Department of State

b N . »
¢ _— -

o I

| R T
¥ - 2 - . . -

Congress of the Hnites States
| ~ Thouse of Representatines
i - Ofice of the DD emocratic Ppip
. - Washington, B. €,

I March 9, 1953

Honorable Walter Bedell Smith
Under Secretary of State | PERSONAL

Washington, DCe |
gton, Do 62 %,/‘?wﬁL H £

e M,,\W — L'

- i A { . .e(.v" c.,/ 3‘/-»{?0_2“ L’
Ao SRS TG

Dear Mr. Smith.

- May I take the liberty of conveying to you a matter .tn
which I have takeh an interest, and which has been pending in the

Department of 2taté since May of 1952, I refer to the case of:

Frederic Deufsch; a citizen of Lichtenstein, who has petitioned
for the return of certain gold taken from him by the German

. Ocecupation Forces in France; sa.id gold being now held by the

Tr:v.partite Gomission.

I have taken 'hhis matter up with the Department and I.
have received replies from The Legal Adviser to the Department
to the effect that this matter is being looked into and further
reply vd.ll be made to mes This matter has been brought to my
attention by very good friends of mine in whom I have complste
confidence, They are, quite naturally, somewhat disturbed that .

- further and final action by the Department has been delayed in

forthcominge

" I shall personally appreciaste it if you will take a personal
“interest in this matter and do what you can to expedite the

" completion of the investigation now being conducted by the officials

.of the Departmente I have been advised by the Department!s Legal

CB

| EXECUTIVE SECRETARY

BosTton Ormce
JAMES V. HARTREY
SECRETARY

Office that they are awaiting further word from thelr representa.tives

e OT1 this matters , {
! “‘ - I shall a.ppreciate hearing from you, and believe me, ‘your
" Anat 5_'_3 interest in this matter is ‘valued by mes . .
o ‘ ' W:I.th kind regards, I-~am | : : ' . ‘ 3

17156 7 - Sincerely yours,

A ddy

au1id

342304
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DEPARTMENT OF STATE

THE LEGAL ADVISER;|

-To + | The Under Secretery Date: May 5, 1953
Through: ’S/S t‘\‘\':",‘—
From t}- Mr. Phleger )i(f,

- SubjJect: Frederic Deutsch case

Discussion: J

Frederic Deutsch, a Liechtensteln citizen, has put forward s claim
through Siwitzerland to participate in the pool of gold recovered by .
the Allies from Germsny after the war and which is being used to satisfy
Allied claims for looted gold, Frederic Deutsch claims that his gold.
was 1llegally taken by the German suthorities in France during the war.

A careful examinstion has been made and it has not been possible
to identify any of Mr, Deutsch's gold as being part of the Allied gold.
- pool. In the absence of such identification it is considered that the

Allies can under international law utilize the gold recovered from
Germany for the satisfaction of their own claims to the exclusion of
claims of neutral citizens. A copy of a legel memorandum going into
the case iin greater detail is attached (tab 4).

Congressman McCormac.k' has been taking an interest in the case and
wrote to you March 9, 1953 (tab B). You sent him an interim reply
April 23, 1953 (tab C). ' '
Recommendation: - |

That you sign the attached letter (tab D) to Congressman McCormack.
Concurrences: MN off.
Attachmentss

Tab A - Legal Memorandum on Frederic Deutsch Gold Cese.

Tab B - Congressmen McCormack's letter of March 9, 1953.

Tab C - Under Secretary Smith's reply of April 23, 1953.
Tab D - Proposed letter to Congressman McCormack.
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DEPARTMENT OF STATE

THe LEGAL ADVISER

TO: L'~ Phleger : ) DATE: May 7, 1953.
) R ; )nw - ‘
FROM: - L/E - Stanley Metzger

~ L
o SUBJECT:' Frederic Deutsch case

You have suggested that a letter be drafted for the signature of
~ the Uhder Secretery which would go into the Deutsch case in more detail.
Such a letter is herewith attache&. :
|

However, it is thought undesirable for the Departuent to go into
deteils with respect to the investigations that have been made in an
attempt to trace the gold. When the claim of Mr. Deutsch was originally
presented to the United States, United Kingdom and France, it was the
view of our three governments that the claim should be rejected on
the basis that the claimant had not shown that the 81lies possessed any i
of his gold. It was our view at that time that the burden of proof was .
on the claimant to trace his gold to our possession. As a matter of. SowT
special consideration and in a very exceptional way, it was finally ‘
decided among the three governments that we would ourselves meke a ’
search of the gold records in Germany and elsewhere to ascertzin whether w0
any of Deutsch's gold was in our possession. That search has now been i
made with negative results. L

- We have heretofore not commmicated to the claimant's representa- i
tives eny exact information of the rature of our examination. It has =

been vaguely described as an examination into all aspects of the case. B
It would be inadvisable for the Department to include in any communica- _
tion now,any information as to the nature of our search and where it 'fﬁk
had led. It can be expected that, if this information is divulged, the -
representatlves of Mr. Deutsch will not be satisfied, but will request o
perm1531on to go over the very records themselves or with their experts. ™~
Possibly, other claimants who had lost gold during the war would learn 2
what we had done and request similar treatment. These are consequences =

which it’ seems desirable that we should avoid.

Accordingly, I recommend that you send the letter, &8s rearafted " iim %

to the Under Secretary for signature. ‘ } o
? - B 'fﬁ;s%
Attachment: ' ) : | ' ‘ e

Letter to The Honorable
John W. McCormack

L:L/E .EMaurer nj o o FF o 34 kv 3 O 6" }
5/7/53 : ‘ : | .
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to the Dspartmnsh's note of Nareh 23, 1952 conecer i
of ¥r, Frederic Doutach, a eltisen of the Frineipality of

for gold allogedly confiscated during the wae by

~ of tho claim by the Govéraments of thoe United Stetes, the United

Kinglom, and Frangs hus met yet besn cenpleted, WiIMnW

' dovelopmente with rolatien o this olaim,
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 April 23, 1953

,.}ear Mr. Mccssrznaek.

' I refer to your letter of March #, 1063 wd to several
subzequent telephone conversations between Mr, Martin
Schwelg, Mr. Ely Maurer and ir. Madden with respect t
the Frederic Deutsch case. Ihave checked up on this per-

 sopally and enclose a eopy of a recent pote which was trans-
mitted by the Department of State to Switzerland on the
matter and which setg forth that the examination of the
claim has mot yet been complated, but that the mﬁmﬁon
iz being Wrmd with the utmost disoateh. .

I know that & cmmﬁé@r&h&e umgth of time has m;med in
examining into the case. Howaver, it {2 exceptionally difficult
and complex, and we have made sume progress, The time
seems to be about here when a definitive view cn the case can
‘be s)mem You may be assured that we are pressing to
bring the matter to a speedy conclusion, and that I will con-

 tinue to follow up on . - 1 may say also that the Department
‘ sppreciates the information which has been supplied by Gy Bl
o o Alanmnah in thiz matter.

}m ith kindest pergonal regards,
’ | Sincerely,

walter B, Smaith

| Lmh&w
Ccpy of note to Ministm of
witmrlan&. prll aQ, 1653,

The ﬁcnumble
mm %. MeCormack,
: ; ~ House uf i-aemmntaﬁve&

| §/8:FMadden: #BSmith:ark - |
» ' 342308


http:b)'.'thCltoepartm.nt
http:uMequt.mt

DEOLASSTIES 1RG “‘ 6q

- : Astoeing MVJ?L?W) Ent Q bF J 9=
i ﬁmaﬁm&,ﬂl ! F“eryzao m!/z 2] 55

| Box _&%%
|
|

[
L  CONFIDENTIAL
" PRIORTTY. |
PERSONAL FOR CONANT (OR REBER) FROM SMITH
Woxﬂ.d appreciate your locking into why Department haa not
reeeived adequa.te reply on Deutsch matter. DEPTEL ‘-\ :LC\ {a le;(\r Q‘S)W
DEPTEL 1011 SEPT 23 Auﬁ'?f., GCT 30; DEPTEL 2319, NOV/4; DEPTEL 309?; B% 2—3 .
| and res Lo Snadder

A-936 .TAN 5 and several phone aalls to Furs%. Congresaman McCormack's
office hag commmicated with me complaining about delay.

o ﬁ
P
j
| /. : ’o\ | SV fr o 34230 9 §
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ﬁEPARTMENT OF ‘STATE

'i . EXECUTIVE.SECRETAQIAT.
| ; [ _ -
o -~ MayI2, 1953

MEMQRANDUM FOR THE ACTING SECRETARY
I'Subject‘:- Frederic Deutsch Case.

Discussion

. On March 9, you promised Congressman McCormack (Tab B)

that an investigation would be made into the claim of a Liechtenstein -
citizen, Frederic Deutsch, to participate in the pool of gold recoveréd
from Germany by the Allies after the war and which is being used .
to satisfy Allied claims for looted gold. Mr. Deutsch claims, through
‘the Swiss Government, that his gold was illegally taken by the Germans
in France during the war. A second interim reply was sent to

Mr. McCormack on April 23 (Tab C).

The attached letter to Congressman McCormack states that after
a thorough study of the case you must concur in the original view
that Mr. Deutsch’s claim be rejected since the Tripartite Gold Com-
mission cannot identify any of his gold as being part of the Allied
gold pool. A reply to the Swiss Government is being prepared in co-
. operation with the British and French informing them of this decision.

Recom'mendation

That you sign the attached letter (Tab D) to Congressman
McCormack.

Concurrences

141

!

" DGN

:34231Q%
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LT i ¢ The Undur Segrotary Deter My 5, 1953 |
Throtght 5/B

Fpom ¢ L - My. Phloger
‘Subjests Prederic Dentoch ease

Wmﬂn Youtaoh, a liechtenstelin eatmm, has pmt forward & elaim
tivough Bwvitserland to participete in the pool of gold pecovered Ly
the Allies from Goremny after the wer anmd vhdeh i3 bedng used to eatiafy
Allied olalws for looted gold. Frederic Deutsch elafms that Ris gold
wad {llegally tsken by m&mnmmum in Frence during the war,

4 careful mmaimﬁmn has boen zede and it hes mot beon poasible
- to Mentify any of Mr. Peuigeh's geld ¢s being pert of the illded gold
poole In the obeonte of such identifie«tion 4% ia comsidered thet the
\.Mmmmﬂw%mth%lhwwnmmmarmg@rﬁm . '
- Gorouny for %he satisfuction of tielr cwn clafup to the emclunien of
oleiue of neutpal citlsens. 4 oopy of a logal memoramium golng iste
mmemmmmummmm (ead A)a

© Comgrossman MeCormmok hos been taking an interest 4n the cese end
wrots to you dareh 9, 1953 (tab B). Yeu sent bim an inierin mm
Apwil d-’p 1@53 {m Q}t .

Tab 4 - Legal Yemoremdum on Frederie Dentsch leld Cese.

- Tab B - Congressean Melornsok®s letter of Mareh §, 1993,
Tabk € » ndey Segretzry Szith's weply of Apedl 23, 1943,
Tab ) = Propesed lotter to Consrovsman MeCormmel.

| | RESTRICTED | : | 342311
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| ——— John W, HoCormack, I have followed up on this personally

5Zﬁmﬂﬁ%éé2.

MAY 14

msr m‘. Ee@mwka

- Imfwmmmbtmwﬁmh?,w%mdwmh
M‘them&ahnmﬂngmmmcmmehem..

‘The Department has mmhudammghemmumdm
‘aspects of the case and hes reviewsd the documents which have bean
submitted at various times by the representatives of Wr. Frederic
%meh. ‘In addition, mmmmgzmum;;; :
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AerowR

Iwish mamtamue apprecis the
themmammum efﬁr. mh in the mzm.

Atwmqmst Wﬁa&m of tha mpwm& e pmm&ng,
in cogperation with the representatives of the British acd Fremch
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‘The Hanomb}n " Dear John- '

Houge of Wammtim. ‘There is a.ctually mbthing that we W
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M
UL o , |
o Swsa REF DEPTEL 1557, -
:k;‘gLik f lo AKU AND BRITISH STANDSTILL PROBLEM DISP@SEB OFevv

:‘j,;o&) k 3. PRGPOSAL 18 TO RELEASE ALL REMAINING SECURITIES FROM LAW 53

'IOP f“é' ARE NOT AWARE ANY EXISTING EXTERNAL RESTITUTI@N CLAIMS»

CIA =~ -

‘\f‘ARMY.’ BLOCKING INCLUDING .THOSE SUBJECT INTERNAL RESTITUTION CLAIMS.

LATTER WOULD HOWEVER REMAIN BLOCKED UNDER LAW 52 PENBING FINALA

. DECISION UNDER RESTITUTIQN LAWSe{

' ‘i.u. NOT: AWARE ANY PENDING PHASE v cu\mso

‘ANY FOREIGN OWNED

' SECURITIES NOT YET CLAIMED UNDER PHASE IV WOULD
- . "FROM OUR CONTROL AND REVERT TO NORMAL FOREX CONTROL. OWNER WOULD
'ﬂ'g{IN FUTURE DEAL BIRECTLY WITH GERMAN FOREX AUTHORITIESo

BE RELEASED

T

"ggstLt/vagfoog

«“y,f5. ACCORDING FINAL REPGRT ON FOUR PHASE PRQGRAM DATEB @CT 5, 1952,

':“JjONLY LATIN AMERICAN SOVIET BLGC 'AND TURKISH SECURITIES REMAIN

~.- 'UNDER- ALLIED" CGNTROL. WITHOUT MAKING COMPLETE CHECK -OF - INVENTQRIES,
" WE;CANNOT BE ABSOLUTELY ‘CERTAIN THAT A FEW OTHER SECURITIES

. ESCAPED DELIVERY IN ISOLATED INSTANCES. IT IS POSSIBLE, FOR EX-

i AMPLE, THAT SECURITIES ISSUED IN .IARA’ COUNTRY WERE NOT SHIPPED.
ING 1951 BECAUSE PHASE II OR III CLAIMS WERE THEN 'PENDING' WHICH

" WERE SUBSEQUENTLY DENIED. WE THINK THAT THIS OF LITTLE IMPORTSNCE

" SINCE WE HAVE NO INTENTION OF DISPOSING OF THESE SECURITIES
_PHASE IV AND SINCE THEY WOULD REVERT TO GERMAN CONTROL IN A

. EVENT UPGN TERMINATION OF GERMAN OCCUPATION.

o VE PROPOSE THEREFGRE TO CARRY OUT BRITISH PROPQSAL.K;
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AMERICAN RMBASSY
Brussels, 3&1@&%
Febmavy 8?, ;

Bﬁy ém Mr. HeCormacicy

- The pecelipt is erdgm on this date
f your letter of Pedrmary 21, 1956, relative to
cka.‘..m by Me., Frederic Deutach for monedary gold,

B». Charles W, Adair, Jr. Commiassioner of
 the Government of the United sutzes of Anorioca
 for the Tripartite (ommission for the Restitution
of Monabary Gold, o mm - letter was ade
dressed, xa pmaeml. kaa States delogats to

the Cemeral Agreemen s mx ?amfrs end frade negos
tia?a.‘wm in &anmm,

- Aoting in Hry Adaie'e amu. I desire te
telte Bhis opportunity e assure you that full

| consideration will de given to the guestion dipe
cuseed in your letter end that a vomplete peply
will de made as scon as the aspecta of mis Q6O
have men mvieww.

Sinoersly yours,

Hober¢ L. Brown
Beprogonting

¢harles W. Agair, Jr,
% I - Commissionor of the Goverameant
;11: : A ‘ - of the United States of Americs

'&9 Honorable
L John W. Yeto
House of Ramawmuna.
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3vaasals 3elgium
Febrnary 27, 1986

Ry dear M». ﬁecbvmaaka -

 The neeatgu 5 unknaalaégaﬂ on this date

éf yeuv letter of Pobrusry 21, 1953. relative %o
2 olsim by Mr. Proderic Deutach for monstary gold,

i ¥r. Charles W, Adair, Jr., Commissicnsy of
the Goverumsnt of tho United States of Americs
for the Tripertite Commissien for the Rostitution
of Monetary Gold, to whom your lottey was ade
drossed, is yveaea$lw " United States delogats to
the aen@val Agreemsnts on ?nriffn anﬂ &»ada RS-

"tlatiene in Goneva,

. AoSing in Hr, Adairta hnhazf, 1 éﬁai&@ %o
.tahn this opportunity to aseure you that full
| consideration will be glven %o the question dice
cugsed in your letter and that a complese reply
will be mede gz soon ag the aapeata of this oase
havw been r@viawaéa

t

Sinuavely yours,

Robvert L. Sroum
‘ Representing
Gharles B. Agelr, I,
Commissloner of the Goverament
of the United Ztates of americe

Tt

. The Honoreble
! - John W, MeCormnoi,
f House of awpraaeaﬁativea.
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ﬁy dasr My, naﬁevmaukz

. %he peceipt 1o aoknowledged on eh&a date
of your letber of February 21, 1956, relative %o

; © |s olaim by &r. Prederie Deutech | for monstery
. aettag inun Aduir's bebalf I desire o
: take this opportunity do sssupe you that fall
i o consideration will be g;v&a*t& ﬁae qaesﬁxaa

: d&aaunsaﬂ in yaur 1@% ek o :

| z | o ginoerely yours,

| | -

| | B "~ Robert L. ﬁwawn
' |  pepresenting
/ . cheries W. Adeir, JF.
. Commissioner of the Goveransnd
of the ﬂn&ﬁad dsates of Americs

| ‘fhe Honorable
- Jehn W. MoCormacl,
ﬂauae of Enyveaantuﬁzvna.

RLBroWn/jb.
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LEGAL ADWSER

THE FOREIGN SERVICE /MAR 2 61956
" OF THE i
UNITED STA[ES OF AMWOF STAIE

k«iERIGAN EI\{B&S}SX ,
Brussels, BelpPium
March 6, 1956”

~

Dgar Mr. Srole: ogﬁ

‘Reference is made to Embassy's despatch No.?Sl, da#ed :
March 2, 1956, copy of which is enclosed, which forwarded a nhoto-
static copy of a letter addressed to Charles W. Adair, Jr., as.
Comm1331oner of the Tripartite Gold Commission, by the Honorable ,
'John F, McCormack, Majority Leader of the Houss of Representatives, R
That despatch also forwarded a copy of my interim reply, on Mr.
Adalr s behalf, to that enguiry.

) x\;:?:?-:\

" Upon recelpt of Congressman McCormack's letter I took the
subject up informally with Colonel Watson, who informs me thatis -
the material relative to the Fringhian and Deutsch gold case 1é§"

© yoluminous and complicated. He noted that the claim was first sub~
mitted by the Iranian Ambassador on behalf of one of the private
claimants to the Commission, which decided that it did not have com-
petent jurisdlctien and returned to the Iranian Ambassador his note

"verbaleo It is understood that the Commission declined to examine
this case on the grounds that it was not competent to deal with
questions of participation in the gold pool by countries who were
not signatories and which had not adhered to the Paris Agreement.

~Colonel Watson noted that it would appear from the documentation Y.
that the private claimants then submitted the claim to each of the ~jl;
three governments constituting the Commission who, after calling
for such information as they required from their respective com-
missioners, must have sent replies to the claimants. The details
of guch replies are not in the possession of the Secretariat.

SINIT1%405 0082

Under these circumstances I would appreciate it if you could gﬁ
review the Department's records in order to ascertain the positions.
whgch the Department may have already taken in this case, You may [~
believe that circumstances require that I answer Congressman Y
McCormack's letter solely on the basis of information which the
Commission can make available to me relative to its original re-
fusal to handle the case, namely, that it "is outside the Cpmwission's
terms of reference and the Commission is therefore without ggri 1gm

tion in the matter". Unfortunately, I feel that a pure sta%gpe A
© Q@ g’
Mr. Saul B. Srole, & o
| International Finance Division, N x
Department of State, gu
Washington, D.C. \\i\
LS\
i
&
¢

302827

342342
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of this nature will not be fully satisfactory, and I am under the
impression that Colonel Watson will be reluctant to provide any
additional amount of significant inforpation. In any svent, I
would ‘appreciate your views and possible guidance on this subjsct.

Sinceilﬁ;yﬁms R ‘
\(obert Le BrQ—\

Representing

Charles W, Adair, Jr.
Commissioner of the Govermment
of the United States of America

'
Enclosure: Vi

Copy of Embaasy's despatch
Noo951, Mar.2, 1956

RLBrown/jb
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