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Toe 5th, 1952

Mr, Benjamin B, Ferencz
Jewigh RBestitution Suceessor Organization
Fuernberg, CGermany

Dear Bens

We were all deeply gratified to learn that you have
succeeded in saving the JRSO more than 3 million marks
vhich we were under obligation to repay to the High Commission
for the administrative expenses of our offices in Germany, It
glves me great pleasure to exprees to you, on behalf of the
Executive Committee and in my personal name, congratulations
for this splendid accomplishment, The thought that you were
ingtrumental in securing such a substantial amount for the re-
1ief and rehadilitation activities on behalf of Jewigh perse-
cutees, is a source of real satisfaction to all of us.

Let me reiterk&o,rs the comendaﬁion of the entire JRSO
for a job so well done,

Cordially yours,

\.\,:dmg_/;? A

Dr. Israel Goldstein
Chairman, Executive Committee
1G6:AUN ‘
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MEMBER ORGANIZATIONS

AMERICAN JEWISH COMMITIEE » AGUDAS ISRAEL WORLD ORGANIZATION . WORLD JEWISH CONGRESS . COUNCIL FOR THE
PROTECTION OF THE RIGHTS AND IRTERESTS OF JEWS FEOM GERMANY . BOARD OF DEPUTIES OF BRITISH JEWS , CENTRAL
COMMITTEE OF LIBEHATED JEWS IN GERMANY . CONSEIL BEPRESENTATIF DES JUIFS DE FRANCE . CENTRAL BRITISH FUND
JEWISH AGENCY FOR PALESTINE +« AMERICAN JEWISH JOINT DISTRIBUTION COMMITTEE, INC. . JEWISH CULTURAL RECONSTRUCTION, INC.
INTERESSENVERTRETUNG ISRAELITISCHER KULTUSGEMEINDEN IN THE U. & ZONE OF GERMANY ’ ARGLO-JEWISH ASSOCIATION

OPERATING AGENTS
JEWISR AGENCY FOR PALESTINE « AMERICAN JEWISH JOINT DISTRIBUTION COMMITTEE, INC. - JEWISH CULTURAL RECONSTRUCTION, INC.
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BENJAMIN B. FERENCZ e '

14 BAYBERRY LANE
" NEW ROCHELLE, NEW YORK

(814) NE 2.3717

5 April 1975

Ms. Rosemafy G. Conley
Book Reviews AJIL - ”4/"' Jowlame 6( ]:qle;x»q(/( Z‘-U

. 2223 Mass. Ave. N.W.
Washington D.C. 20008

.Dear Ms. Conley:

Pursuant to your request of Feb. 18 I am pleased
to enclose the book review referred to therein.

Hows that for service?
" Cordially

. Benjamin B. Ferencz
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PAckerstaatung nach den Gesetzen der C? .
Alliierten Michte, By VWalter Schwarz,, °ﬂ“5f“~ieac{ . fifiﬁé
(Vol, I of Die Wiedergutmachung national- ﬁé&u?& ‘
sozialistischen Unrechts durch die Bundes- ‘ﬂk ; 1
republik Deutschland) Munich: Verlag f 5&7'% ﬁi 4

C. H. Beck, 1974. , Pp. xxv, 394. DM 68. /é& jmﬁm«/{jj
wﬂ¢? SaﬁMﬁI-hLL
965 157 (loce Ofd.rj
The wrongs of Hitler's Third Reich were of such magnltude /. /

that any rec1tal of the efforts made to redress the injuries
must recall.the shame ful evils perpetrated. Alﬁost 30 years
after the war there has now appeared the first of a series
of volumes planning to describe the measures‘taken in

Western Germany for the "Wiedergutmachung” of National

Socialist injustices. The generic_German caption is
misleading - for most of the injuries could never be "made
good again", but there was a comprehensive legisiativé
program to restitute tangible property and to provide a
measure of compensation for personal injuries and economic
losses. We are indebted to Dr. Schwarz, as the initiator,

and the author of the first volume, and to the Prederal
"Republic of Germany as the financial spohsor,Afor thé courage
to open this delicate subject to public scrutiny.

With defeated Germany in ruins the four Occupying Powers
soon faced problems of restoring to tﬁe fightful owners the
propefties.of~which they had been unlawfully dispossessed.
Cold’war rivalries énd differing perspectives forced the
abandonment of attempté t§ obtain uniform and quadripartite

legislation. It was the U.S. Militry Government law which
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set the pattern for the most comprehensive action. The United
Kingdoﬁ followed with similar legiglatidn for'its zoﬁe, the
French with a subétantially different law, and finally there
was an amalgam for the Western Sectors of Berlin. In the
Soviet‘éréa practically nothiné was done as State ownership
displéced private property righgs; |

Dr. Schwarz traces the origins of the Allied laws,
including the drafts‘submitted‘by the éerman Laender or States
créated ih the U.S. zone; He déscribés the proéedures fof
placing propérty under Miliﬁary control, for Submitting'claims‘
for settlement by Gerﬁan agencies, the adjudi;ation of conﬁentious
defenses and counter-claims by Chambers of thefGermah judicial
system, and the final deéisidns rendered by Courts of Restitution
Appeals benched initiélly by Allied judges and later expanded
to include German nationals. The author, an ;sfaeli subject, |
now'resident'in Switzerland,'and an expert in restitution law,
has dissected some 4500 decisions to reach his own conclusions
regarding the effectiveness of theAjustiée which eme;ged.

Despite‘his criticism of many Ailied decisions and the
,empathy expressed for the German judges ﬁpon whom Sg;é thrust
the ‘burden of applying'coﬁCepﬁs foreign to traditional German

jurisprudence, Dr; Schwarz recognizes that the Allied laws were

not punitive and that the amicable settlement of about 95% of
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&———the claims in 5 years time was a substantial achieve-
ment. Altﬁougﬁ(no‘ment;én of it is maae by the authof,
anyone familiar with the events will recallvthét whatever:
success may be attributed.to‘the.restitution progrém was
due in largermeagure to‘the determination of Genéral Lucius
Dn.Clay, wh;le he»was.Military Governor, and to John J. MéCloy,
while he waé U.S. High Comhissioner.

Later volumes, and other authors, will deal with
the problems of heirless property, and the vast and very
laudable prégram of indemnification whereby'the'Féderal

| A - ' _ (Fastern
Republic 'of Germany, - in sharp contrast to 1tsﬂcounterpart,
The GermanvDemocratic Repﬁblic —‘prqvided‘compensation to
large numbers of surviving Y}ctims of persecution for the .
false imprisonment in concentration camps, @amage to their
heéith, and other personal injuries. Reparations‘to Israel
and othér Stafes will aléo be @ealt with in ﬁhis series which
probes problems having profound legal, economic, social aﬁd
moral significance. In unfolding this first phase Dr. Schwarz

has set a standard of scholarship and erudition which will be

difficult to match.

BENJAMIN B. FERENCZ
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Benjorin B. Perenss; being first duly sworn, doposse and states as
followas . _ 4
1. ls 45 5 citizon of the Undited Ratea vho is et prossnt end hae

| boen ginge August 1948 the Mrootor Generel of the Jowigh Restitutien

Zcesasor Organigstica, He 15 a greduate of ths Harvard Laow Sghool and
s maber of the bar of the State of Nov York.
2. The Jevish Restitution Sucgeasor Orgenisaticn (JHSD) s a

charitebls maborshdp corporation orgenissd under the laws of the tate
. of Hew York, noggaggA&éB%géﬁgﬁsg. ,

of heirless property and simdlar matters, arising cut of the lews en
fectitution ond g&% promilgeted in Gormany end other ccuntries,
prirarily in the imrican Zomo of Gervanmy, whether promulgated by the
¢ocupation authoritiss or the West Coarmgn Goverment or ths Covernments

of the varicus Germen Laenmfor (stetes)., The JiSO was qualified g,ﬂ. the

lavs of igw YTk and vas doxignated by the Offics of Mlitery Covernmwnt,

Umdted States Zene, as the succsssey orgsnisstien for beirless uaﬁgv
...usza:gagsgmo 3 of U.5.M.0. Law 59, and in accerdance
wvith the procedures cootezplated under Mlitary Gevernment Lav %9, Tho
JRS0 has been, sinse 1%s izespticn, the recognimed Jewish mccemscr |
organizatien in the Amoriecen Zong of Gormsny and pas, in that eapecity,
&@.aww with gll aspeets of restitutien and g&»mﬂﬁoﬁ legislation

in Gorreny, It hao for exmple, been conmulted in the prepsretienm of
Allied and Gorman legislation, The JRSO, generelly end through effiant
g.gn%aggaga&ugggﬁm%m? |
Gerrany on restitution and indemnificstion matters, and en interpretation
of the rolevant logislative provisicas, Tis JRSD hes nogotinted btulk

ssttlemerts on heirless property with the Lasndsr of the Amoricsn Zone,
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3. Ia tke courss of these activitias, and iz protsction of the
?ights of persscutoss uwnder the Huresmberg lavs, affisst has decoms
fasiliar vith interprotation of both imsrican and Geramn regulations
mna; with persacutoss, md with dafiniticn of gush parwu a8 fall
withina the seope of the hgiuluuu snactzents as nrucaten. He {9
thus fully familiar with euch factual situstions as would qualify a
POrson as a "pgnmm'_ wvithin the mesning of legielaticm applicadle 1m
Gorsany c e mﬁ:w&. and is tauuar with Jndieia; intesprotation
and the legielative history of guoh legislaticn.

&. A recont Oermap enmsctasnt 1s entitled the Pedors) law for the
Cospensation of Yictime of Pational Socialist Persceuticn. Article
16 (b) of that lav provides ss follows:

“1f a parsecutee hne 1ived {llegally within ks Beich territery ss
i% wvas on )1 Decezder 1937, urder. conditions similar Vo t2ose of de-
tention or mmubh vith hunsn dimuy. this shall clto bo regnrded
as on a8 equal footing vith doprivation of uum o

In the expert opinica of affiant, and t‘aktag dus socount of his
kncéledga of tha legislative background of this nrovia:oa. tMds A;ruelo'
is %0 bs nguh& as & definition of tka phrese %doprivetiocn of 1idsrtyd,
The Article vae specifically intended to comprohend, ce perecns who vére
dsprived of 1iverty, those persons who ia order $0 avoid persecution vere
required to live on forged papers, or in hiding, under the Fasi regims,
8vch versons were ocﬁsmqu to bave been deprived of 1iderty even though
thoy were nod canght, end thersfore ouéam intornmont or detentica of
& coscentration camp. Such perecns ere omsidered $0 do sntitled to tor-
muaumx‘ under the law, equally and for ths same reasore as thops
Sersons vho vers caught and interned, or with those rersons who lived in
garreto, otg. |

S. Persons of quarter or Ralf Jewvieh desgent vere sadjsat to subd~

stential deprivation of 1iberiy under tke Bagi regime.

3491390
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6. Iv 1s m»'ema&ud oplalon of affiant that b competent
ecurts in Oersamy wounld congider that a perecn who lived oa forged
Fapers, in cirgumstances in which knowledge of the trus facts would
Rave subjocted euch persca %o persecution and to ‘aayrxuncu of 1liversy,
vas Pdeprived of uberﬁ' énd vas qualified %o claim compsnsatisn under
Sbe Pedoral law for the Gompensation of Victime of Bational Bosialiet
Parsequtien.

7. To the Imowledge of affians, rersons who lived on forged
Papers subjocted themselves $0 sxtraordimary and uwoeausl punishaent,

if by wore detooted by the Nuai authorities. Although a high pro-
posticn of persecutoss By reascm of Jewish Urace® perished in ccngen-
\raticu camps, a substantiel proportion 414 survive. Koreover, norse-
oution vas somsviat altigated. Shough ealy in rehiin« terns, for gon-
fnsgé *¥iochlings®. Eowever, offiapt kos no ncwledge of survival of
& porescutee in a onee in which Jewigh anceutry né.a conessled through
forgery and 1n which such peresoutes ves detected. In such cases,
grave puniehzsnts also were inflicted on porsons alding or abetting
t2s forgery. ’

Fenjsuin B. Ferencs

On $hie socend day of Decesber, 1953, befors me case Beajasts B.
l‘e,rmi. o 28 knowa and knovm 4o zs %o be the persen who sxecuted
the foregoing documsnt and he duly sckuowledged t0 me that he oxoow-
tod the seme.

Sotary Mudlic
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Dr. Bano Treper \
Caitod Restituticn gﬁwﬁﬁ
Foleiviv, larael
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ggnﬁ%ﬁu?c@ﬁﬁ%ﬁvﬁ ¢ 6nd the penmarke .
converaing the interin roport insofor as Lt .ﬁﬁaggag

Ierasl. u&gg@g%ga%

'Ievas] that they ere 6o incouplote thut 8% 1o ingosefbls to expact eny

paymant en thede I 8m also nformad that ths Comaan offfeislo do mot.
gigag‘gnégggﬁwggﬂﬁg

vhore the file centains =1l of tha supporting :
@b«g,goggaﬁg?ﬁgwgaﬁugﬁg

ngggw

eredl3le 4o 4o o 1§ 16 fos. ,ga x thet 1 NETS: G
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diffioult ocompatition from all sides, yeu manngs o concontrate 7000 :
indesnification ¢ascs in URO, It 35 not cur intenticn to into compoe

titicn for thesa coceo. Evory diisnt costs uwo monay end elthough we aro

. propared to help ajl those who are in nood of cur essistanca, we are not
ugg@oggngg . ‘

I roalise that it s wery a»mw»go to geo prodlams in the agﬁag

whon thoy aro omsained from thoussnds of mtles apart. That 4s the main
resson I az oaning to Isreels I will Bo srriving in Hadfn on the 4.3.

*Crimani® on Nomday, Gatodar 11, end I an looking forvad to seedng you. -
1 vill probsbly have to leave by Thureday or Friday, Gotober 22, but I

ﬁﬂ%ﬁ»pgaﬁ&&aﬁogﬂ%gﬁv&g%

B35/rm , , | | BYRJGIE D. FERESQZ
tor Kagan i S s
. Jacobsan S . - ...W p\mwu.fwm R

Kr¢utzhoerger ,
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CONFERENCE ON JEWISH MATERIAL CLAIMS AGAINST GERMANY

v e RE CEAVE BFCE

PHONE: BAD GODESBERG 30 66 1 M A\ 1955 ROENTGENSTRASSE 19
e - 2 ' -

2)110D6F Mey 11, 1955

Mr. B.B. Ferencz L.
JRSO HG - Frankfurt STRICTLY PRASONAL

RE: Berlin Bulk Settlement

Dear Benny, boss, friend:
I acknowledge receipt of your letter of 9 May 1955 along with enclosure
and copy of your letter # 2176 to Saul of same uate,

Today I, furthermore, received copy of Dr. Weis's letter to you of § May
as well as the report of the Commission to the Senate, dated 30 April 1G55.
These two documents I can study only in the evening as they are pretty long.

As for your letters I want first to mention that it is not correct to
state that the Bund "committed to let us have" the securities which were
seized by the Reich and are now in various depositories in Beriin. As it
is rather doubtful whether or not we filed a proper claim regarding these
gecurities Xoppe was only prepared to a fifty-fifty-agreement with us and
finally inclined to accept my compromise suggestion by which we would be
somewrat better off. See Dr. Weis's previous letters of 22 February 1955
re "Ministerialkonten und -Depots",

You are now planning to make a "Krach" with Herr Haas and are asking
me whether I can think of any other ways.

I feel T should as a friend warn you to avoid such Krach if ever
possible,

True, there is no dcubt that Haas is behaving ignominiously. But I
don't think that a Krach would nelp us, '

It must be borne in mind that political conditions have changed tre-
mendously in Germany. You realized and stressed that often enough but
are sometimes not guided by this insight. It must also ve kept in mind
t-2t Berliin has not the slightest obligation to buy our claims.

This being the case I am afraid that the Government of the USA wilil in
no way be impressed by our protest, especially as they know the plight of
Berlin's economical position and probably therish more sympathies for Berlin
than for the successor organizations.

Moreover, it must e anticipated that our Krach and protest will in all
likelihood provoke a counteraction by Haas or Land Berlin,

I already mentioned the other day that according to Schweiy(whom I

SPONSORING ORGANIZATIONS

AGUDATH ISRAEL WORLD ORGANIZATION . ALLIANCE ISRAELITE UNIVERSELLE - AMERICAN JEWISH COMMITTEE - AMERICAN iEWISH
CONGRESS . AMERICAN JEWISH JOINT DISTRIBUTION COMMITTEE - AMERICAN ZIONIST COUNCIL - ANGLO-JEWISH ASSOCIATI

B'NAI BRITH - BOARD OF DEPUTIES OF BRITISH JEWS - BRITISH SECTION, WORLD JEWIHS CONGRESS - CANADIAN JEWISH CONGRESS -
CENTRAL BRITISH FUND . CONSEIL REPRESENTATIF DES JUIFS DE FRANCE . COUNCIL FOR THE PROTECTION OF THE RIGHTS AND
INTERESTS OF JEWS FROM GERMANY DELEGACION DE ASOCIACIONES lSRAELlTAS ARGENTINAS (D.AIA)) . EXECUTIVE COUNCIL
OF AUSTRALIAN JEWRY . JEWISH AGENCY FOR PALESTINE . JEWISH LABOR COMMITTEE - JEWISH WAR VETERANS OF THE US.A. -
SOUTH AFRICAN JEWISH BOARD OF DEPUTIES - SYNAGOGUE COUNCIL OF AMERICA WORLD JEWISH CONGRESS : ZENTRALRAT

DER JUDEN IN DEUTSCHLAND
Ay YT
1.3 ".‘:ﬁ " 3 8
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havgened to meet when I was in Berlin during the Easter holidays) Suhr
and Lipschetz obtained the embarrassing impression that you wanted to

e them in when you had your second valx with them. I now also reca:l
that Schweiz told me that Haas ordered his boys to prepare a "dhlte Book"
on all phases of our negotiations witn Beriin,

I, of course, cannot foresee what this White Book will show. But I
rememper the discussion which I had at your regquest with Dr. Klein nere
some months ago. When Klein mentioned at that fime it was a pity that
the envisaged contract was not conciuded with Reuter =s ne had agreed to
a purchase price of 25 mniilion DM or so, I had to inform him that our
price amounted to 75 million.

I got the bad feeling st that time that the way of our negotiating
was not just serious and consistent, and I am afraid that Hass will
characterize it as such.

. You kncw .that I am not a dveliever in tactics to the effect that a
terrific amount must be demanded if we are prepared to accept an in-
comparaoly lcwer one. (See also I.G. Farben.) Nor cdo I believe in the
method of -aking intelligent people mewulwel. Thet does not pay dividends
“wut ioes easily harm, The reputation and influence I am enjoying here
are vased on my sincerity and straightforwardress, and I think this is
a gore effective method towards high officials.

I gladly thought over whether and how the present deadlock with Berlin
may e surmounted and have a certain plan for this purpose in mind. But
I want first to find out whether it is feasitle and shall discuss it with
someone nere who might have sufficient influence on Suhr. It might take
me a week or so till I tell ycu more. '

This is a personal letter of a friend copy of which will, of course,

-not be kept in my file.

Cordially yours,

'/
Herbert 3. bc;oénfel dt
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LANDIS, TAYLOR & ScoOLL

COLUNSELORS AT 1‘“

TELFORD TAYLOR

DAVID E. SCOLL ) s, ’}KT, 1955

JAMES M. LANDIS REGE\V ED v 400 MADISON AVENUE

NEW YORK 17, N. Y.

KENNETH VSlMON | ' ‘ REG' No. : : ?
 Veue No.Ane 2]

Vetober 19, 1955

MURRAAY MilLL 8-8G90

CABLE ADDRESS: LANTALAW

Mr, Benjamin B. Ferencsz ,
Headquarters, Jewlsh Restitution
Suceoassor Organization
Friedrichstrasse 29

Frankfurt/Main

GERMANY » | o
Dear Benny, ‘ : “v//

This will acknowledge your unsigned draft and your
subsequent explanatory note of 28 September.

- 1 am sorry you feel the way you have indieated in yowr
letter - especially I am sorry for you, as you must feel that you
wasted your years at Nuremberg on a futile and sterile enterprise,
But that, after 2all, is your problem, not mine,

I am sure that all you say about the German attitude toward

the Nuremberg trials is true. There is nothing to the contrary

in my srticle, and I have sal & much the same thing about the German
attitude in the speeches that I have given on the subject from time
to time. As I am sure you are aware, I have also been eritical of
the attitude of the American occupational authorities in Germany, as
reflected in the McCloy dispensations, ete. All this is unfortunate
and depressing, but in my opinion not governing. In the long run,
thank God, the value of the Nuremberg trials will not be determined
- exclusively by the attitude of the German people or the occupation
authorities. ‘ .

\ Prom the general standpoint of world law, I think you would
fall into the common error of expecting too much too fast. True it
is that "law is not which ought to be but that which is", but, short
of statutory process, there is no single point in time bl which the
existence of law is authoritatively established, It combs into
existenee by practieal application, and Nuremberg was such an applieca-
tion. True sl so, the momentum in the direction of world law that was
built up at the c¢lose of the war was rapidly dissipated. This is
likewlse distressing, Eﬁ@ to my mind not governing, for the reasons that
I tried to set forth in the article.

3493135



e

usHmm ference opelS |, /2.001.05,
Box |, Crreer Ceencls, e 7

LANDIS, TAYLOR & SCOLL-

A few minor points. I did not say at page 519 that the
Rugsians "feel themselves committed" to the Nuremberg principles.
Indeed, I even doubt that the State Department and White House have

.~ any such conscious feeling. Regardless of "feelings", however, people

become committed by d:at they do, and commitments cannot be shucked

of f merely by "feeling" that they should be. What i1s on the record

is not a0 easily to be erased, and carries logical consbdgubnces that,
under many circumatances, may become practical consequences al so,

‘You question my statement that "Nuremberg is .the true souree
and justification of our conduct in the community of nations". I do
not, of course, mean that it is the exclusive souree, but 1 should like

i to know what other asocuree comes nearly”close -to supporting our inter-
t vention in Korea. The reasons glven at the time were straight out of
; the Nuremberg book, and they have been reiterated since by i senhower
| and underlings -- see page 524, note 173.

There 18 much more that I could say, but most of 1t is

"in the article already, and your letter gives me scant hope that repe-

tition will be fruitful,
We are all glad to hear that you are finally coming

home, and will hope to be seeing you in November,
As ever,

/28

,343136



December 6, 195§

Personal

Jerome Jacobson, Esquire

American Joint Distribution Committee , /
119, Rue Saint-Dominique ‘ | /
Paris, France

Dear Jerry:

You will recall that some time ago I mentioned to you the
poasibility that those persons in Germany who had very substantial
pre-war interests in the United States would, in effect, oppose the
Administration efforts to return up to $10, 000 to individual German
claimants. My prediction has turned out to be correct. In the hearings
before the Subcommittee on the Trading With the Enemy Act of the
Senate Judiciary Committee, held on November 29 and 30, the repre-
sentatives of the large interests unanimously testified in opposition to
S. 2227, the Administration bill which would provide for the above-
mentioned $10, 000 return. It is clear that the persons who testified are
interested in the larger returns, and the returns to corporations, and not
in the limited returns to individuals contemplated in §. 2227.

‘ I have talked with Ben over the 'phone about this situation. A
number of people in the United States are, like myself, not opposed to a
return of limited amounts which could be based on humanitarian grounds,
but do feel that there is no reason for the American taxpayer to reward
the large German corporations for having contributed to the war effort
against the Allies. Nevertheless, the only voices heard in Washington

are those of the large corporate claimants, Even the so-called Committee
for Return of Vested German and Japanese Assets takes the all-or-nothing
line which is to the interests of the large corporate claimants and opposed
to the interests of the individual who is willing and probably very anxious
to get up to $10, 000 returned to him.

I think that the protection of these small claimants would be

served by the formation of a committee specifically devoted to their
jinterests in Germany. This committee could have two important functions.

In the
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In the first place, it could exptesa the view of the 80.percent of the German
claimants, whose claims would be covered under S. 2227.that this bjll should
become, law, dospite the opposition of the large corporate claimants. Such
an expression of opinion would be of /near decisive weight in the Congress,
in my opinion. It would obviously be welcomed very much by the Administration
here, and I believe that it might well be welcomed even by the government
in Bonn, which, it has been suggested, is not as enthusiastic about the large
corporate claims, and the manner in which they have been handled, as it

" might be.

‘ Secondly, such a committee could undertake to handle the claims
N under S. 2227 for German claimants, once S. 2227 or a bill like it has

' become law. This would again be a real service, both to the German claim-
ants and to the United States Government. It would be a service to the
claimants because, in a small but complicated case, as, for example, where
there are questions of heirship, it may be difficult to find competent legal
help on an individual basis, in view of the 10-percent limitation on fees.
It would be of help to the Government here because uniform procedures and
regularized processing of claims before filing them would mean that they
.would be:presented in understandable form, well documented, and in such
a manner as to minimize the administrative task of effecting returns in the
United States.

I have suggested to Ben, as I think I previously suggested to you,
that such a committee might be formed in Germany. I would think that it
would be relatively easy to do 8o, and that there would be great interest in
the matter in Germany -- sufficient so that the mere formation of such a
committee and the explanation of its objectives would ensure wide publicity.

2 It might be possible or desirable to see whether someone like Otto Kuester,
who is so well known as a humanitarian and as a defender of the small person,
could be interested in such a committee. The importance of it is indicated
by the fact that the claims cognizable under S. 2227 are estimated to be
80 percent of the total claim s of German nationals with respect to vested
property in the United States, and the total amount involved is estimated to
be between $60 million and $70 million. /)7 ¢y aay Y Ll ~ A oz f’ Jyuvd

I might also suggest that it might not be bad publicity if someone

/l as closely connected with Jewish restitution claims as Ferencz and yourself
, were to.apppar as pe¥sons-interested in.this large number of small German
\ claims. I would think that such an interest might have a beneficial effect on
the restitution and indemnification program and on the German attitude
toward it.
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I am taking the liberty of suggesting that you and Ben might
want to discuse this matter when he returns, which I understand will be
at the end of this week,

With best personal regardé,

Sincerely yours,

Seymour J. Rubin

CC: Mr. Ferencz (care of Mr. Kagan)
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ABBA P. SCHWARTZ

January 30, 1956

PERSONAL

Mr. Benjamin B. Ferencz 7

Jewish Restitution Successor Organization
Friedrichstrasse 29 ' ‘
Frankfurt/Main

West Germany

Dear Benny: ' . ) ’ " b

4}

I have your letter of January 24.

. 1. As you undoubtedly know, my own position has been one of
opposition to return of vested German and Japanese assets. In point of
fact, aside from those people who have direct interestsin this policy

 arising from their representation of the American purchasers of the
vested assets or similar interests, and aside from one or two other
people, 1 am, so far as I know, the only vocal exponent of a theory of
international law and of national policy which would block the return.
Having published an article along these lines as long ago as 1946, which
has been quoted by both friends and enemies extensively since then; having
published a letter in the New York Times a few months agé; and being about
to include a chapter on the enemy assets situation in a forthcoming book,
I do not think that there is much doubt as to my own position.

2. However, if there are any equities at all, they are in favor
of the small claimant. Personally, I think that the Germans ought to
compensate the small claimants and do it promptly. However, the United  ’
States is not going to press the Germans on this matter, and there is con- '
siderable controversy -- which I do not think justified -- as to the significance
of the German commitments in the Bonn Conventions. .Under these circum-
stances, if the widows and orphans, etc. are to get property up to $10,000
or so back, or to receive compensation for it, it will as a practical matter
have to come through legislation of the sort which has been proposed.

In addition, even such avid advocates of the policy of expropf’iating,
or, if you like, confiscating German private external assets as myself and

my then colleagues in other Government agencies agreed as long ago as 1946

that
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that small amounts of property in such countries as Switzerland and Sweden
ought be returned to their owners. Thus, even the fire-eaters like myself
have moderated our fury, and that at a time before the '"rehabilitation' of
Germany.

3. Under these circumstances, I don't see any particular reason
why you should have difficulties either of conscience or intellect in con-
nection with establishing a committee to work for the $10, 000 return pro-
visjons of S. 2227. I would, of course, be glad to see you do whatever
could be done on that subject. What that is, you know better than I. I
don't believe that it would be necessary for you to get ""involved in the
handling or processing of such claims', ‘although I think it is much too
early to predict now how non-existent claims collected by a non-existent
committee and filed under non-existent legislation will be handled in detail.

In any case, it does seem to me to be unconscionable that the
proponents of the large German corporations should have used the ''widows
and orphans' argument as if the small claimants were the only ones involved,
and now be prepared to resist actively legislation which would benefit 90 per-
cent of the claimants. There is clearly a conflict of interest involved here,
and I think that we would be doing a service, both to the small claimants and
to the cause of non-return by pointing it out.

I hope to see you in the not too far distant future, here or in
New York,

Best regards, //‘

B N \'/’
AN
Seyn@j '/JJ Rubin
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. CGC: Mr. Jacobson



