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paTe December 15, 1947
‘ : _ : . Tom C. Glark, Attorney General, as
To__ Mr. D£%§§Ql' - suBJECT:Juccessor to the Alden Property
‘ ! ‘ . Gustodian, Petitioner, v. Uebersee
Einanz-Korporation, A. G.

+OFFICE CORRESPONDENCE
B V' \Cnohee

rrom__Harding Cowan

On December 8, 1947, the Supreme Court held‘, in & unanimous
decisipn, that Uebersee, a corporation organized under the lqws gf
Switzerland, is entitled to sue in the Distriet Court to reclaim pro-
perty which the Alien Prdperty Custodian has vested, énd that Uebersee
is not to be relegated to a claim before the Cou;t éf Claims for a money

| judgment. a
| The :ﬁn’portanee of thié decision to us is its effect ﬁpon the

proposed plan of the Seecretary of the Tfeasury and the Attorney General

to have the custodian vest uncertified assets. In my opinion, the plan

may now Well be abandq&z?. The custodian ﬁould be faced with the prospect
of recl%mation suits by nationais‘of Switzerland and France; who are now
- reluctant ‘to apply for certification under Genersl Liecense No. 95, not
because they are enemies, but because of resfrictions impésed,on their
property if disclosed to their own'govgrnments; Moreover, the right,
now established, of a friendly alien to Bring suit under Sec. 9(a) of the
Trading with the enemy’ﬁct to reclaim his property, may be QSSerted within
the périod provi&ed for byvthe rélevant statute of limitations. In other
words, the custodian wiil feel obliged to keep the-ves%éa property intact
'&fof some ‘time, a time during which the foreign national may?hope fof 8 re-
laxation of the restricti#e measures imposed by his gové;hment. The decision,

in my opinion, gives a long breathing spell to those fbreign natioﬁals who

f//mﬂé? .-
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hope to outstay the certification procedure.‘
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March 12, 1956 AR L L

Mr. Saul Kagan A
Jewish Restitution Successor Organiaation
<70 Madison Avenuc :
New York 16, New York

Dear Saul:

I-encloac herewith a copy of the memorandum pr epared in

. the CAP with reapect to our claimas.

. Werner and I bad a most disheartening meeting with Myron,
Schor and Blum. On the basis of Blum's statements, ] have no reason
to Lelicve that the compilation contained in this memorandum is not
correct. Schor and Myron suggested the withdrawal oi all o{ the claims
other than those covered by paragraphs 5 and 5 (a2). In addition they

" suggested that the remaining number of claims is small encugh so that

individual invectxgation is possible. They also raised a number of
what I consider to be phony theoretical arguments against a vulk settle-
ment. These will have to be discussed at some futurec date.

Sincerely yﬁurs, _

- Seymour J. Rubin

ccC: Dr. Hevesi
Dr. Robinson

Enclosure
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COPY

Paul V. Myron, Deputy Director
Office of Alien Property ‘

Arthur R. Schor
Chief, Claims Section. .
March 6, 1956
JRSO Claims :

: The following is an analysw which covers 2, 206 accounts,
including almeost all of the accounts over $500, against which JRSO
has filed claims.

1. 73 accounts against which there are direct conflicting claims -
$542,835.57. :

2. 104 accounts against which there are indirect claims -
$348, 834. 52.

3. 949 accounts where there are known heirs of the vestees -
$2,955,177.19.

/1{3 4, 664 accounts where the vestee is alwe - $3,706,293. 31.

5. 346 accounts where there is no information concerning
vestee or heirs - $780, 012. 00.

5a. "9 accounts where it appears JRSO may be successor -
$24,190. 54.

6. 57 accounts where vestee is not Jewish - $238, 838.27.
7. 4 accounts where vestee is business enterprise - $11,501. 63,

The total amount in all of the above 2, 206 accounts is $8, 607, 629. 03.
This is more than 93 per cent of the total amount in the accounts which are
being checked. Groups 5 and 5a, listed above, which consist of 355 accounts,
appear to be the only categories against which JRSO may be successful in
eatablishing succession. The total amount in groups 5 and 5a is less than
9 1/2 per cent of the total amount in all the accounts which have been checked
thus far. « A

‘Based upon the above figures, it appears that the total amount in
groups 5 and 5a will probably be in the neighborhood of $865,000. Even if
we accept the argument of JRSO that it is entitled to 50 per cent of the amount,
it falls far short of the amount they are suggesting in the proposed legislation.

- - e L{b003:
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JEWISH RESTITUTION SUCCESSOR ORGANIZATION
270 Medison Avenue
" New York 16, N.Y.

October 5, 1955

[ FAE TR
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MELR ANDUM | &

To:  JRSO Executive Committee
From: Saul Kagan

‘RE: JRSO Claims under Publiﬁc'. Law 626

_ I amenclosing herewith a report on the beckground
and present status of the claims filed by the JRSO
under P,L, 626, This report wes prepared by Mr, Seymour

. Jo Rubin, vho acts as Washington courisel of the JRSO.

Saul Kagan

ngooo¢ |




Renort to Executive Co - lute Te‘lsh Restitution Successor Orga nizatlog

Ray _ Heirless Assets i+ the United States

Public Law 626 was passed in the closing days of the Second
Session of the 83rd Congress. It cilminated years of ef{fort on the part
of various Jewish orgnnizations =- effort directed =t enactment of 1egis-
lation which would vut heirless essets in the United States at the disposal -
of the Jewish Restitution Successor Organization, for the benefit of"
surviving persecutees, &lthough the law was enacted in July 1954, and
signed by the President in August, the passage of the legislation itself
was merely the first step in what is clenrly to be the difficult nrogram of
ohtaining these cssets or their proceeds, 2nd making them available for
the intended relief purposes.

The bill = now 3ection 32 (h) of the Traﬁinv With the Enemy ﬁct, as
amended -- provides for designation by the President of a successor organiza-
tion, or organizections, to heirless or unclaimed property in the United Stotes.
This vroperty is defined by reference to the persecutee-return provisions of
the Trading 'ith the Enemy ict —- that is, it is property wvhich would be’
returned to e living -ersecutee or his heirs, wvere he alive or had he heirs
to claim it, Tie designated successor organization has a number of obliga-
+tions in regard to administration and use of the nroperty or funds shich it
my recelve == accounting regularly, the obligation to return te persecutees
vho turn up vwithin two years, etc, The 1954 series of amendments restrict
use of the property to use for persecutees (a) in the United States and
{b) who are needy, and they nrohikit use of any of these funds for administra-
tive expenses, The hill prcvides for a limitation of $3 million to ths amount
which can be made available to a successor orpﬁnlzatlon.

Immeﬁiately after enactment of the leglslation, steps were taken
directed at the Presidential desipgnation of the JR30 as the successor
organization under the bill, Theoretically, Public Law 626 alloved the
possibility of designation of more than one successor organizetion, 4s a
practical matter, however, there ves never eny interest in this matter of
sucecessorship to heirless assets on the part of org=nizations other than
Jevish organizatlons. ! n anplication for designation as the apnropriate
successor organization to Jewish heirless essets (these belng apparently ell
the heirless assets) was prepared, together with a variety of sunporting
documents ranging from the certificate of incormoration of the TRSO to a
memorandum on the history and responsihilitles of thet orgenization, These
documents were filed almost imwediately u~on enactment of the legislation and,
in fact, vers discussed vith povermmental officials before the legislation vas

- act®lly signed by the President. ilevertheless, for a variety of reasons,
designation of the JRSO was delayed until Jznuary 1955, 44 that time, an
Executive Order was issued by the President fesignating. tha JRSO as an
apnropriate successor orgﬂnization, and no other designations have been
or are likely to be made,

(over) : <' ‘ JOobofﬁ




; Eyen prior to designation of the JRSO, Messrs, Kagan and Rubin
had had extensive discussions with the Office of Alien Property of the
Department of Justice as to procedures for the filing of claims, In the
very nature of the case, the JRSO cannot have adequate knowledge of the
claims which may legitimately be filed. This is ohviously because the
.persons vho would have had knowledge have all disappeared, The JRSO
is therefore faced with the necessity of devising procedures vhich would
enable it to file at least tentative claims vhich could subsequently be
1nvestigated and substantiated,

The JRSO suggested a procedure to the OAP which 1nvolved the
OAP compiling a list of all those vesting orders on its books as to vhich
no claim for return had been made. Such a list would obviously include
not only the names of persecutees whose assets were heirless but:.also
the names of Germans or other enemy nationals who vere in no sense
persecutees, It was then proposed by the JRSO that it would go over these
lists and try to ideatify those cases vhich vere likely toxepresent heirless
assets rather than enemy assets, -

The OAP, nowever, rejected this procedure on the ground that
it would place an undue administrative burden on that Office, The alterna-
tive rrocedure was thereupon worked out, under vhich the OAP turned
over to the JR30 extensive lists of names,. These names included all of
those persons named in the vesting orders of the OA4P, ilthough it was
at first essumed by the OAP itself that these lists included only versons
from whom property had been vested; it became evident upon exami-zation
that nomes of persons included in the vestmg orders, such as custodians
of property, vere also included on the lists, Tae JRSO undertook to
prepare lists of those persons vho were apverently Tz:wish, These lists,
which have been gene over a total of three times, were then suhmitted to
the OAP, vhiech, in turn, indicated on e copy of thne lists those cases in
which there 'ms no conflicting claim for return of the pronerty involved.
The remaining names were teken to be »rima facie cases of Jemsh heir~
less prooerty. : -

A ilthough the above nrocedure was that generally followed, tm'ards

the end of the filing meriod it became impossible to submit the 1lists to the
OAP for check, and claims vere therefore filed vithout the preliminary. .
OAP check to see if adverse title claims existed. 4&s a result, the JRSO
found it necessary to come to a general arrangement with the OAP under

which it agreed that in t hose cases in vhich the OAP made an adwdlcatlon«

of return to an individual, the JRSO claim could be considered automatically
to e withdrawn, In these cases, t.he JRSO obnously has no claim, since -
there is a surviving clalmant.

JaoOOéjv
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A variety of other m'oblems arose during the veriod hetween
January 1955, when the JRSO was designated by the President, o nd August
1955,the expiration of the one~year filing peried contained in the statute,
A considerable amount of consultation with the OAP on A etailed matters of
record vas obviously necessery, The work in Vashington rose to such a
volume that it became apnarent that a full-time re-resentative of the JRSO
there was required, and Mr, Werner M., Loewenthal, who had just completed
an assignment as Restitution Officer with the Office of the United States High
Commissioner in Cermany, was appointed to this position on June 20, 1955,
Fe has worked in close coordination with the undersigned, who has acted
during the pericd as Vashington counsel for the JRSO, lr, Loewventhal
has had a staff of from two to three clerk-typists working with him,.

' The volume oi‘ work in the “ashington office is apparert from the.

fact thet hetween July 1 and August 23, the filing deadline under Public
Law 626, the “ashington office filed 3,094 out of a total of over 8,000 JRSO
claims vhich had been filad.

& great many of‘ the claims filed by ’“he '"shlngton of fice arose:

in cases involving estates and trusts, In many of these situmtions, the
check of the OAP lists hed produced claims 7iled by the JRSO in the name

~ of one or another of the persons named in the vesting order, but not in the
name of the person who was the a ctual beneficiary o® the estate or trust,

~ It was necessary to file in the neme of the lstter nersor; and claims in
this category formed & major nortion of t he claims filed directly by the
Washington JRSO office.:

Durlng this period also, one of the many vroblems ccncerned the
so-called "omnibus accounts" in the OAP. These ere accounts in the United
. States, held inthe names of Swiss, “mtch or "rench banks, vhere the names
of the actual devositors in the accounts are not knovn, It is possible that a
major part of these accounts rerresents the funds of persons who vere enemy
nationals. On the other hand, there exists & substantial ~ossibility that some
portion of these accounts mey be the funds of persecutees who were. seeking
to avoid the foreign exchange restrictions of Germany. 4 letter describing
this situation, and suggesting thet JRSO be considered informally to have
cleimed such portion of these accounts as might be found later to belong to
persecutees, vas sent to the OAP, but the request was rejected. :

. Thereupon, some 325 vesting orders im this category were located
by the 'agshington J7S0 office and claims filed describing these arders in
terms which make it possible to identify the property in scome detail,

Another problem arecse out of negotistions between the United States
and the lletherlands with respeet toreturn of so-called scheduled securities,
These were securities. held in the United States which presumctively had been

(over)
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looted., By agreement between the governments, these securities vere

to be returned to the Netherlands Government for distribution to the true
. original owners or their heirs, It is clear, hovever, that some portion
of this property is heirless, snd, in cooperation with the Department of
State, the JRSO has filed a claim with respect to that portion of these
‘securities identified by the Netherlands Government as heirless, This
claim is in a sense nrotective, since it is possible that these securities
will eventually go to the Jewish community of the N"therlands rather than
ta the JRSO. ,

Individual cases are on occasion of some narticular interest,
Such a one is that which involve8 a highly complicated nroceeding in the
OAP generally known as the von Clemm case. It has been srggested that
a portion of the property involved in this case, several packets of diamonds,
amounting to sums estimated to be more than $200,000, ‘may in fact be
heirless Jewish pronerty. These diamonds were brought into the United
" States in asserted violation of customs regulations and, aside from the
problems involved in proving the heirless character of the vroverty in a
situation in vhich few or no facts are available to the JRSO, there. is also
the problem of the claim of the Customs Bureau that if the dlamonds are
not German proverty to be vested by the 04P, they are diamonds vhichwere
entered into the United States illegally and should therefore be forfeited to
the Customs Bureau, Despite & considerable amount of work vhich has
already been done on this case, ‘muck more deteiled vork remains to be
done if e serious effort is to be made to obtain this pronerty,

By August 23, 1955, something in excess of £,000 claims of
varying degrees of validity had been filed with the OA4F,.

t1though considerable work on the problems to be deseribed in
this section has already been done, it seems apnropriate to deal with these
: problems in this rather than the vrevious section of the report,

The JR 0 problems, once the mass of clzims has been filed,
resolve themselves into two major categories, These concern the procedure
for "cleaning up" the relatively undigested mass of claims which has
been- filed and putting these in some klnd of workable shape; and secondly,
vorking out. a procedure for the processing of the claims and the recovery,
as sneedily as possible, of the proceeds of heirless nroperty, ‘

iWith respect to “he flrst'nroblem, that is cleaning up the claims,
a considerable amount of work obviously has to be done and, in fact, is-
currently being done. Because of the method by vhich the cleims were
filed, the JRSO has on file & great many of what are obviously vorthless
claims which merely clutter up the records, The reason for this ig
inherent in:the method which the JRSO was compelled to adopt in filing
the claims and the materials made svailable to it for that purpose, &s
has been pointed out, for example, the list of names furnished by the OAP,
vhich was the fundamental working document for the JRSO, contained names :
of custodians of promerty and of persons having somerelation to thaet property,

- | 400008




even though they might not be the beneficial owners of that nroperty. ‘Thus ’
if property were hsild by one Israel Cchen, for the beneflt of Joseph MeCarthy,
it is almost certain that & clzim has been filed by the JRSO as successor to
Israel Cohen, even though no property right of Cohen has ip fact been vested,
Such a claim ahould obviouqu be wlthdrawn. .

Smilarly, the JRSO succeeds to the rights only of thase persons
who are persecutees under Section 32 of the Trading VWith the Enemy &gt
and who vould, if alive, themselves be eligible for return, Corporations
are.specifically excluded from such eligibility, Despite this, the JRSO has
on file numerous cornmorate claims containing nossibly Iewlsh names, and
these will also have to be withdrawn.

For various reasons, it is ‘important that this work be done
expeditiously., In the first place, e have been able to work out with
the OAP a short-form "notice of claim", upon vhich all of the JRSO claims
have been filed and which is a rather mnusual document in O4P history,
Despite some difficulties, we have had a considerable amount of coopera-
tion in this regard and with regard to the speciel docketing of JRSO claims,
etc., from the OAP, This cooperation, and particularly the cooperation
extended with respect to the filing of claims merely on the basis of informa-
tion and belief implies +he obligation to vithdraw those claims which =
clearly not well founded. Horeover, the withdrawal of such claims ~n11
givé. the JRSO -~ and- the OAP — a more clear idea of‘ ‘how many cloims,
and in vhat amount, =zre act.ually involved.

Secon‘dly, ‘bhe JRSO is faced with the al-?.;ernatives of nrocessing the
individual elaims or of attemnting to obtein a bulk settlement. It needs little
demonstration to show that processing of even 2,000 or 3,000 claims vould
be an interminable &nd most difficult job, Ii’resses would have to be
obtained out of the records of the OAP, which in many cases does not have
such addresses.. !"ork would have to be done in Germeny to try to establish
the persecutee status of the person involved, ZIyidence would have to be
rrésented to the OAP, anl in many cases &° hearing woull have to be held, :
£11 of this would be done at a time when it is quite likely that the 04P will
_ be burdened by a‘large number of claims for return filed by non-persecutee

German natmnals, if the udminlstration prOposal for returns of up to
.;10,000 is edopted, - ‘ : .

It has therefore seemed imperative that the JR30 look tovard

- 8 bulk settlement rather than the individual processing of these thousands
. of eleims, The OAP, however, has taken and does take the position that -
& bull settlement is impogsible under present legislation,  I- therefore
becames imperative to obtain & mofification of the present legislation,
any such modification, it is believed, should not merely authorize & bulk
settlement, but should facllitate the making of such a settlemant.

(over)
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‘ With these ends in view, Mr. Loewenthal and the writer have had
-+ numerous conferences with the O4P, Procedures have now been worked
" out under vhich the following steps will be taken: .

(a) The clearly untenable clains of the JRSO wlll be
withdrawn,

, {b) 4 list will be compllad of all remaining claims
of the JRSO.

(c) A suonlemen‘har;y list will be Drenared of J’RSO
claims in cases in which there is an aﬂverse title claim,

- {4d) ‘The OAP will furnish flgures as tothe total amounts
* involved in ceotegories (b) and (c) above, - ,

In addition, the OAP has ~eserved the ques’cion of wvhether we will
be able to get figures on the amounts involved in individusl claims from the
Office of the Comptroller., (In many cases, this information is contained
- on the JRSO docket vhich is being made available to us ﬂnd vhlch will, of
course, be incorporated into our records.)

When *the above information has been obtained, we propose to
check a representative sample of the claims vhere sufficient information
is available to make checking possible, (It has also been requested that
the OAP furnish us with information as to names, addresses, etc.; agezin,
a considerable amount of such information is avaiiable from the JRSO
docket which has been opened up to us,) From this examination, we should
be able to estimate how many of our claims are actually for heirless property.
Apnlying that percentape tohe total figures vhich we will previously have
received, we should be able to come to some kind of reasonable estimate of
the amounts which are involved in the JRSO claims, and which should there--
fore be the target figure for a bulk settlement,

- Much of t he above work is already in progress. In addltz.on,
the writer has had conferences with Mr, Harlan Wood, Chief Counsel of
the Senate Tudiciary Subcommittee on the Trading Vith the Enemy Act,
and vith Mr. Smithy of the Senate Lagislative Counsel's Office, &%n amend-
ment to S, 2227, the Administration bill dealing with partial return of
eremy private asse‘bs, has been nrepared and hes been discussed with these
gentlemen, 'Its principle -—- that is the priunciple of a bulk settlement of
JRSO c¢laims —- seems to have met with their approval. Mgreover, the
' OAP has apparently slowly come to the conclusion that a bulk settlement
of these claims would be desirable, It may be added that the State Devertrent
has indicated its concurrence with the rrincinle of a bulk settlement and will
probably be willing to press the OAP on this point.

Hooo 1o
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Lssuming that the principle of & bulk settlement will be accepted
and that it can be enacted et the next session of te Congress, in one form
or another, t he min question will be that of the amount of such & settle~
ment, I* is too early to tell what amount will be involved, Our efforts
are presently directed tovards estahlishing a sufficient body of data far
estimates in support of a minimal bulk settlement figure, vhich we would -
liketo introduce in the course of the efforts to obtain legislation
authorizing a bulk settlement.

The further program therefore includes coatinued work on the
nrocessing of the claims, as above described, and continued work with
resnect to the legislative rroposals and their accertance bcth by the ,
Administration =nd by the Congress, The problems dealt with up to now have
been of great complexity and have taken an enormous amount of time, It is
very likely that they will take even more time in the future, particularly if
such matters as the von Clemm case should come to a head and if the pro-
nosals with respect to & bulk settlement should arrive at a point vhere
intensive work will have to be done on both the estimates and the 1egisla- ’
tive aspects of the matter, '

Saymour J.‘Rnbin

September 1955
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September 13, 1955

Mr. Saul Kagan

Jewish Reatitution Successor Organization
270 Madison Avenue

New York 16¢, New York

"~ Dear Saul:

Sy and I met on September 9 with Messrs. Myron, Creighton
and Schor to discuss the problem of estimating the value of JRSO
claims.

Sy discussed the advantages of a bulk settlement for both the’
Government and JRSQO, and emphasized the importance of an estimated
value of JRSO claims for any settlement proposal. He met with no
‘opposition in principle, and discussed our requirements on the basis of
the echedule enclosed herewith, stating that JRSO was prepared to
furnish the personnel to do all or part of the work, depending on the ac-
ceasibxlity of OAP records.

We explained that the information not available from JRSO records
was (a) whether an adverse claim had been filed, (b) whether the property
claimed by JRSO was actually Jewish-owned, and {c) the value of .the
property claimed. It was our understanding that the information concern-
ing adverse claimse may be ohtained from a docket maintained by Mrs.
America’s office, that the individual claim files may contain information
concerning Jewish ownership, at least the address of the owner in Germany,
and that the value of the property claimed by JRSO could be obtained from
. records in the Comptroller's Office. -

In substance, the position of OAP and the reaulting tentative agree-~
~ment are as follows:

OAPF is pnpaud to give us access to tho docket mintnined by
Mrs. America's office as far as it relates to JRSO claims. This means,
in effect, that we are authorised to compile the information required under
" {tems 1-5 of the enclosed schedule from a docket which is maintained

exclusively
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exclusively for JRSO claims and which contains a cross-reference to a
general docket, in case an adverse claim has been filed. We are not
authorized to examine the general docket for any indication as to the
identity of t.he adverse chlmmt or thae validity of adverae cla.u.'ns._

"Although Sy pressed very hard for miormat;on on values on a
case-by-case basis, as contemplated under item 6 of the enclosed .
schedule, OAP agreed only to give us overall totals, i.e., two sets of
figures, one for the total value of JRSO claims against which no adverse
claims have been filed and the other for the total value of JRSD O claims
against which adverse claims had been filed. We urged nevertheless
that they kcep their figures on & case-by-case basis, particularly in view
of the fact that we do not know that there will be a bulk settlement. OAP's
" agreement to furnich this information was conditioned on prior withdrawal
by JRSO of all clalms which clearly bad no validity. Such withdrawal is - ’
to be made by submission of a éepa.rate notice for sach claim.

QAF gave as ‘reasons for its positwn {a) the lack of personnel
in the Comptroller's Section {Sy's offer to furnish JRSO personnel was
rejected on the grounds that this would disturb operations), (b) that JRSO
{s not entitled to information on individual claime without prima facie
evidence of the validity of its claim, and (c) there was no necessity for
_ the presentation of individual values asa basis for a bulk settlement
propo.al. :

The above procedures should give us {1) a figure of the total

dollar value of our claims, and (2) a figure on the total dollar value of

our claime where there is no adverse title claim. It will not give us an
indication whether our claims are valid -- that is, Jewish or not. Here,
“we would like access to ‘Andividual files, but that OAP is not prepared to
grant. We left this with the agreement that we would take the preliminary
steps; that in the course of these we would take off the JRS0 docket the
master file numbers, where available; and that we would then rediscuss
with OAP getting information as to Jewishness of the vestee. Thie might
involve getting addresses, etc., so that we could check in Germany; or
OAP doing a study; or both. We will probably have no great difficulty re
addresses, but we won't be able even to get those until we take the agreed
'prenminuy steps.

' Whilo we did not get all we wanted, and while tml'y~ prractic‘a.l _
‘experience will show whether the present plan is workable, we have at

least an opportunity to participate actively in the evaluation work which is
clearly praferable to leaving the initiative entirely to OAP.

‘The

\(12800(7)


http:OAPa.r.ed
http:informati.on

-3

- The plan, no doubt, has drawbacks, especially as far as the
time element is concerned,

First, there is the question of withdrawals. We will have to
- take definite steps toward the withdrawal of worthless claims, This
could be accomplished with respect to {a) claima for patents which JRSO
agreed to withdraw, except for patent contracta, {b) claims naming
persons whose property was not vested, and (c) claims to business enter-
prises to which, mot only in OAP's but also in Sy's opinion, JRSO has no
claim under Fublic Law 626. 1 do not believe that OAP will insiast on
formal withdrawal of these claims at this time. What they wish to avoid
are exaggerated figures and unnecessary work for the Comptroller's
Section. In regard to claims under {(a) above, I hope to get some help
from the patent section which may be in a position to separate patent
.claims from patent contract claims. The patent contract claims will
then be turned.over to OAP for processing and the patent claims will be
set aside to be formally withdrawn at a later date. As to {b) above, the
claims have been carmarked as subject to possible withdrawal. They
must be individually reexamined before they can be finally withdrawn.
This is Hme-consuming work zrd it may be necessary to set these claims
aside, taking the chance that one or the other good claim among them will
not be acknowledged for the time being and consequently not be evaluated
under the present procedure. The claime under {c) can be identified during
examination of the JRSO docket. Sy suggested, and I agree, that these
claime should be listed separately as we go through the JRSO docket and
marked for later withdrawal: This would mean that none of the claims for
business enterprinen wm appear on the enclosed schedule if and when theae
reports are prepared. : '

The second problem is presented by the fact that JRSO docket sheeta
 from which the information under items 1-5 of the enclosed schedule is
compiled are made up at the same time as acknowledgments. Of the 8, 000
JRSO claims filed, only 5§, 000 have been acknowledged and docketed.
Procesaing of the balance (mostly Washington Representative claims for
beneficiaries under Estates and Trusts) may require from two to three
months. It is apparent that any estimate without the Washington Repre-
serative claims would be tentative, to say the least. Moreover, judging
from the attitude of OAP, it is highly improbable that they would agree to
‘burden the Comptroller's Sectiorn with a tentative evaluation, to be followed
by a second evaluation after all claims have been docketed. However, this
is a matter that will have to be decided on the basis of the progress we make
in extracting information on claims alreuﬂy docketed,

In terms of vorklo;d. ths clerical work of extracting information
from the dockst is sizeable. In addition, we must keep pressure on OAP

dooolf
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to furnish us with information which will enable us to arrive at a
percentage figure of Jewish-owned property claimed by JRS0, Some
clerical work will no doubt develop for us also from this operation.
We must keep up with amendments of our claims on the basis of OAP
acknowledgments. The typing, mailing and filing of amendments and

" the numbering of our claims, in accordance with OAP acknowledgments,

will keep one person fully occupied. Mrs. Bell has taken over this work
and {s performing it without requiring constant supervision. Accordingly,
ber salary will, as diecussed with you, be increased from $60.00 to
$65.00 per week, effective as of the 19th S8eptember 1955. An additional
clexk-typist ($50. 00-$55. 00 weekly) will be required for some of our
clerical work in OAP, to relieve me sufficiently to attend to overall
supervision, including follow-up on the work to be performed by OAP

and the Washington office. .

We would nppreéiate receiving your early views on the proposed
pla.n. as well as on the question of personnel.

Incidenta.lly. during the meeting Myron and Creighton confirmed
that the satellite cla.ima legislation does not affect our satellite title

' claims.

As another point of interest, Schor half sermdsl'y stated that
he would be willing to recommend payment of $100, 000 in settlement
of all JR50 claims.

Cérdially.

 Werner Loewenthal

Enclaaﬁra

. L BN R ;. ; .
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February 21, 1955

Mr. Saul Kagan
Jewish Restitution Successor Organizatzon
270 Madison Avenue -
New York 16, New York

Re: JRSO: hhplementat_ion of
Public Law 626

Dear Saul:
‘I had a meeting with Creighton and company today.

1. Quite obviously, Crcighton has not done any further
work within the Office of Alien Property on investigating the files
or working over our lists. He indicated a desire to clear out of the
way the question of the short form of notice of claim, and then to
take the other matters up later. He promised that he would discuss
with Mr. Townsend at the first opportunity the possibility of working -
out a procedure within the Office for going over the files and giving
us the information necessary for the making of proofs, etc.

' 2. We had a brief discussion of the status of corporate
entities under Public Law 626. Creighton indicated that corpora-
tions are not considered to be eligible under Section 32 (a) (2) (C)
or (D) and that, therefore, since we were limited to persons eligible
thereunder we would not be able to present claims on behalf of cor-
porate enterprises. I am inclined to agree with Creighton on his
interpretation of Public Law 626, although I reserved my position on
this. I would myself have thought that Section 32 (a) (2) (C) and (D)
- would make it possible for wholly owned corporations to be eligible
claimants -- or, that is, for persons holding the stock in such cor-
porations to be eligible claimants -- but apparently this is not the
interpretation which has been placed on the Trading with the Enemy
‘Act by the Office of Anen Property.

3. 1also discussed the possibility of working 'out an eventual

compromise or bulk settlement. Creighton and his colleagues seemed
to be quite skeptical whether this was possible under present legislation,

arguing

17/000/4
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arguing that they had. t.o make the 8ppropriate notations on mdxvidual
accounts and that there were no general funds out of which they could
make such a payment. Thelr point here would be less good were it

‘not for the Dirksen bill and similar legislation which may very well
eliminate the general surplus in the hands of the Office of Alien
Property. Again, I reserved our position and indicated that the
problem might be taken up again somewhat later

_ 4, With respect to the form of a notice of claim, we agreed
that it would include the following basic items: ‘

(a) The name of the claimant -- that w, the JRSO as
successor organization.

(b) The name of the person whose property has been
vested and the number and, if possible, date of the vestmg
Aorder whxch was 1nvolved :

{c) An allegation, based on information and belief,
that the vestee was a person eligible under Section 32 (a)
(2) {C) or (D) -~ that is, was a persecnted person -- and
that, again on information and belief, the 1ndiv1dual con-
cerned is dead and heirleas :

(d) A general provision entitled "'Remarks’'. Under
this portion of the notice of claim, we would include whatever
information in addition to the above we may happen to have in
a specific case, either with respect to the nature of the inter-
est which has been vested or further information about the
persecutee, his place of birth, death, condition of heirless-
ness, etc. The second half of the above is self-explanatory.
As to information sbout the nature of the interest which has

been vested, Creighton indicated that it would save some time
for the Office of Alien Property if information were available
on this, since each of the vesting orders may cover a number
of properties.

(e) The notice of claim would be signed, presumably
by you as secretary of the JRSO. It would, of course, be
dated. It need not be sworn to. :

5. Iam attaching hereto a draft of a seli-explanatory letter
to Creighton, together with a dra.ft notice of claim. '

T Iwill

. | | | L/oéo/'?»
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: I will discuss the matter with Creighton again in the next
couple of days. We talked about the problem of going through their
files, without any conclusion more definite than the conclusions pre-
viously arrived at. Creighton seemed a little more amenable to
putting someone to work full time on the files, and raised the clearance
problem. ] made quite clear that the legislation prohibits us charging
any administrative expenses against these recoveries and that we would
" wish these expenses to be kept quite low., I made the same point in con-
nection with the suggestion that 8 bulk ntuemcnt might be desirable

~ all the way around

Sincerely yours,

Seymour J. Rubin

Enclosure

cc: Mr. \Goldwatier
Dr. Hevesi

L%O()o I
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MISC. 3 B.2~50M~5-47 . . FEDERAL RESERVE BANK
' OF NEW YORK

(OFFICE CORRESPONDENCE (l//g,/bmw L/ !2// |

. (1 .
» M \C.M/g'tﬁ.-r pate_December 15, 1947

- : : - Tom C. Glark, Attorney General, as
To__Mr. Dav{% ‘ - suBJECT: Successor to the Alien Property

Custodian, Petitioner, v. Uebersee

rrom__Harding Cowan Finanz-Korporation, A. G.

On December &, 1947, the Supreme Court held, in a unanimous
decisién,'that Uebersee; a corporation organized under the laws of
Switzeéland, is entitled to sue in the Distriet Court to re#laim pro~
perty which the Alien Property Custodian has vestea, énd that Uebe}see
is not to be relegated to a claim before the'Court.éf Claimg for a money
judgment. o

The importance of thié decigion'to us is its effect upon the

proposed plan of the Secretary of the Treasury and the Attorney General

to have the custodian vest uncertified assets. In my opinion, the plan

‘may now well be abgndqnﬁﬁ. .The custodian kould be faced with the prospect
of ;eclamatidn suité by‘nationais of Switzerland and France, who are now
reluctant to‘apply for certification under General License No. 95, not
because they are enemies, but becaunge of restrictions imposed on their
ﬁropérty if disclosed to their own'govgrnmehfs. Moreover, the right,
now established, of a friendly alien to bring suit under Sec. 9(a) of the
© Trading with the enemy Act to reclaim his property, may be asserted within
the neriod.provided for by the‘rélevant sfatute of limitations. Iﬁ other
words, the custodian will feel obllged to keep the vested property intact
‘for some time, a time during which the foreign national may hope for a re-
laxation of the restrictive measures imposed by his government. The decision,

in my opinion, gives a long breathing spell to those foreign nationals who

/Mu%&w
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hope to outstay the certification procedure.
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March 12, 1956 DR TS B0

Mr saul Kagan | | .
Jewish Restitution Successor Organization ‘

. 270 Madison Avenuec

- New York 16, New York

‘Dear Saul:

v 1 enclosc herewith a copy of the memorandum prepared in
‘the CAP with respect to our claims. :

Werner and I had a most disheartening mecting with Myron,
 Schor and Blum. On the basis of Bluimn's statements, I have no reascon
to Lelicve that the compilation contained in this mumorandum is not

conu.t, Schor and Myron suggested the withdrawal of all of the :laims
other than those covered by paragraphs 5 and 5 (a). In addition they

" suggested that the remaining number of claime is small enough ao that

individual investigation is pouible “They aleo raised a number of

"what I consider to be phony theoretical arguments against a vulk gettle-
ment. These will have to be ;!ilcussed at some future date.

Sincerely yours,

- Seymour J. Kuuin

cc: Dr. Hevesi
Dr. B,gblnlon
Mr. Hyman

. Enclosure

68/ CuT g )
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Paul V. Myron, Deputy Director
Office of Alien Property

Arthur R. Schor .
Chief, Claims Section

| March 6, 1956
JRSO Claims :

. The following is an analysis which covers 2, 206 accounts,
including almost all of the accounts over $500 agamat which JRSO
has filed claims,

1. 73 accounts against whzch there are direct confhctmg claxms -
$S42 835. 57. '

2. 104 accounts a.gamst which there are indirect claims -
$348, 834. 52. ' :

3. 949 accounts where there are known heirs of the vestees -
'$2,955,177.19.

"/mg 4. 664 accounts where the vestee is alive - $3 706,293, 31.

5. 346 accounts where there is no information concerning
vestee or heirs - $780, 012. 00.

‘9 accounts where it appears JRSO may be successor -
$24 190. 54.

6. 57 accounts where vestee is not Jewish - $238,838.27.
7. 4 accounts where vestee is business enterprise - $11,501.63.

The total amount in all of the above 2,206 accounts is.$8, 607, 629. 03.
This is more than 93 per cent of the total amount in the accounts which are
being checked. Groups 5 and 5a, listed above, which consist of 355 accounts,
appear to be the only categories against ‘which JRSO may be successful in
establishing succession. .The total amount in groups 5 and 5a is less than
9 1/2 per cent of the total amount in a.ll the accounts which have been checked
thus far. o

Y . .

‘Based upon the above figures, it appears that the total amount in
groups 5 and 5a will probably be in the neighborhood of $865,000. Even if
we accept the argument of JRSO that it is entitled to 50 per cent of the amount,
it falls far short of the amount they are suggesting in the proposed legislation.

1

| R o 2/'5/72/ ‘40003
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To:

From:

JEWVISH RESTITUTION SUCCES:OR ORGANIZATION
270 Medison Avenue
New York 16‘ N.Y.

October 5. 1955 5 \)\ A

I

N {

I"IEKRANDW < (\

JRSO Executive Cormittee | | ;b
: i\t

Saul Kegan $\
RE: JRSO Claims under Public Law 626 Ly e

‘I amenclosing herewith a report on the background
and present status of the claims filed by the JRSO
under P,L. 626, This report wes mrepared by Mr., Seymour

J. Rubin, vho acts as Washington counsel of the JRSO,

Senl Kagan
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Renort to Executive Co.iZitee a7 Tég;gh Restitution Successor Organization

———

Rey__ Heirless issets i1 the United States

\ Public Law 626 was pessed in the closing days of the Second

Session of the 83rd Congress, It c'lminated years of effort on the part

of various Jewish orgrnizations =- effort directed =t enactment of legis-
lation vhich would put helrless assets in the United States at the disposal -

of the Jewish Restitution Successor Organization, for the benefit of

surviving persecutees, &lthough the law was enacted in July 1954, and

signed by the President in August, the padsage of the legislation itself

was merely the first step in what is clearly to bs the difficult »rogram of
obtaining these essets or their proceeds, a2nd meking them availasble for
-the intended relief purposes.. ‘ ‘ ’ : e

The bill —- now 3ection 32 (h) of the Trading With the Fnemy &ct, as
amended -- provides for designation by the President of a successor organiza-
tion, or organizetions, to heirless or unclaimed vroperty in the United States.
This wroperty is defined by reference to the persecutee-return provisions of
the Trading '"ith the Enemy ict -- that is, it is property which would be
‘returned to & living ~ersecutee or his helrs, were he alive or had he heirs
to claim it., The designated successor organizetion has a number of obliga-
tions in regard to administration and use of the nroperty cr funds hich it

- . may recelve -~ accounting regularly, the obligation to return to persecutees

. vwho turn up vithin two years, etc, The 195/ series of amendments restrict
-use of the vroperty to use for persecutees (a) in the United States and

(b) who are needy, and they nrohibit use of any of these funds for administra-
tive expensea, The bill provides for a limitation of $3 million to the amount
vhich can be made available to a successor organization,

} Immediately after enactment of the legislation, steps were taken
directed at the Presidential designation of the JRSO as the successor
orgenization under the bill, Theoretically, Public Law 626 allowed the
possibility of designation of more than one successor organizetion, 4s a
practical matter, hovever, there vas never eny interest in this matter of
successorship to heirless assets on the part of orgmnizations other thdan
Jevish organizations. 'n anplication for designation as the apnropriate -
successor organization to Jewish heirless assets (these heing apparently ell
the heirless assets) was prepared, together with a variety o~ sunporting
documents ranging Trom the certificate of incormoration of the TRSO to a
memorandum on the history end respomsihilities of that organization., These
documents were filed almost imwediately u~on enactment of the legislation and,
in fact, vers discussed vith povermmental officiels Wefore the legislation vas
~actvally signed by the President. ilevertheless, for a variety of reasons,
designation of the JRSO was delayed until January 1955, &% that time, an
Executive Order was issued by the President esignating the JRSO as an
-appropriate successor organization, and no other designations have been

or ere likely to be made, ‘

Sé@ﬂxlv V‘: ‘;Zg§?¢7?)' c%éovo§~
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Tven prior to designation of the JRSO, Iiessrs. Kagan ard Rubin
had had extensive discussions with the Office of Alien Property of the
Department of Justice as to procedures for the filing of claims, In the 7
very nature of the case, the JRSO cannot have adequate knowledge of the
claims which may legitimately be filed, This is ohviously because the
.persons vho would have had knowledge have all Aisappeared, The JRSO
is therefore faced with the necessity of devising procedures vhich would
enable it to file at least tentative claims uhich could subsequently be
investigated and substantiated. '

The JRSO suggested & procedure to the OAP which involved the
OAP compiling a list of all those vesting orders on its books as to vhich
no claim for return had been made. Such a list would obviously include
not only the names of persecutees vhose assets were heirless but-also
the names of Germans or other enemy nationals who were in no sense
persecutees, It was then proposed by the JRSO that it would go over these
lists and try to ideatify those cases which wvere likely tozepresent heirless
assets rather than enemy assets, .

The O4LP, 'however, re]‘ected this procedure on the ground that
it would place an undue administrative burden on that Office., The alterna-
-tive rrocedure was thereupon worked out, under vhich the OAP turned.
over to the JRSO extensive lists of names, These names included all of
those mersons named in the vesting orders'of the O4AP, &lthough it wes
at first essumed by the OAP itself that these lists included only versons
from whom property had been vested; it became evident upon examization
that nemes of versons included in the vesting orders, such as custodians
of property, vere also included on the lists., Thae JRSO undertook to
prepare lists of those persons vho were evoverently J:»wish, These lists,
which have been gen® over a total of three times, were then suhmitted to
the OAP, vhich, in turn, indicated on & copy of tne lists those cases in
vhich there ®s no conflicting clalm for return of the prowerty involved,
The remaining names were taken to be »rima facie cases of Jewish heir-
less. property. -

. dlthough the above procedure was that generally followed, tovards -

the end of the filing meriod it became impossible to submit the lists to the
OAP for check, end claims were therefore filed without the preliminary.

OAP check to see if adverse title claims existed. 4s a result, the JRSO
found it necessary to come to & general arrangement with the OAP, under
vhich it agreed that in t hose ceses in vhich the OAP made an adjudication-
of return to an individual, the JRSO cleim could be considered automatlcally
tole withdrawn, In these ceses, the JRSO obviously has no claim, s:ane -
there is & surviving claimant. .

| AV et
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A variety of other problems arose during the veriod hetween
January 1955, when the JRSO was designated by the President, o nd August
1955,the expiration of the one-~year filing periocd contained in the statute,
A considerable amount of consultation with the OAP on detailed matters of
record ‘vas obviously necessery, The work in Washington rose to such a
volume that it became apnarent that a full-time re-resentative of the JRSO
there was required, end Mr, Werner M. Loewenthal, who had just completed
an assignment as Restitution Officer with the Office of the United States High
Commissioner in Cermany, was appointed to this position on June 20, 1955,
Te has worked in close coordination with the undersigned, who has acted
during the period as Vashington counsel for the JRSO, lr, Loewenthal
has had & staff of from two to three clerk-typists working with him.

The volume of work in the "ashington office is apparert from the.
fact that between July 1 and August 23, the filing deadline under Public
Law 626, the ''ashington office filed 3,094 out of a total of‘ over 8,000 JRSO
claims vhich had been filed.

'\ great many of the claims filed by “he + ashmgton office arose

in cases involving estates and trusts, In many of these sitwations, the
check of the OAP 1ists had produced claims 7iled by the JRSO in the name
of one or another of the persons named in the AVesting' order, but not in the
name of the person who was the a ctual beneficlary of the estate or trust.
It was necessary to file in the neme of the lmtter nersor; and claims in

- this category formed & major nortion oft he claims filed. directly by the
Washington JRSO office,:

During this 'oeriod also, one of the many mroblems concerned the
so-called "omnibus accounts" in the O4P, These 2re accounts in the United

States, held inthe names of Swiss, “mtch or “rench banks, vhere the names .

of the actual depositors in the accounts are not known, It is possible that a
major part of these eccounts renresents the funds of persons who were enemy
nationals, On the other hand, there exists a substantial nossibility that some
portion of these accounts mey be the funds of persecutees who were seeking
to avoid the foreign exchanze restrictions of Germany., A letter describing

this situation, and suggesting thet JRSO be considered informally to have
claimed such portion of these accounts as might be found later to belong to
persecutees, was sent to the 0AP, but the request was reiected. .

, ’I’hereupon, some 325 vesting orders im this c ategory were loca’ced :
by the Viashington J"SO office and claims filed describing these arders in
terms .which make it possible to identify the. rroperty in some detail,

Another problem arose out of negotistions between the United States
and the lletherlands with respect tor eturn of so-called scheduled securities,
These vere securities. held in the United States which presumrtively had been

( ove'r);
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looted. By agreement between the governments, these securities wvere

to be returned to the Netherlands Government for distribution to the true
. original owners or their heirs, It is'clear, hovever, that some portion
of this property is heirless, end, in cooperation with the Department of
State, the JRSO has filed a claim with respect to that portion of these
securities identified by the Netherlands Government as heirless, This
claim is in a sense protective, since it is possible that these securities
will eventually go to the Jewlsh community of the Netherlands rather than
ta the JRSO, ' : '

. ;o . .,
Individual cases are on occasion of some particular interest,

Such a one is that which involves a highly complicated nroceeding in the

04P generally known as the von Clemm case, ' It has been sggested that

a portion of the property involved in this case, several packets of diemonds,

amounting to sums estimated to be more than $200,000, may in fact be

heirless Jewish pronerty, These diamonds were brought into the United

States in asserted violation of customs regulations and, aside from the

problems involved in proving the heirless character o” the nroperty in a

situation in vhich few or no facts are available to the JRSO, there is also

~the problem of the claim of the Customs Bureau that if the diamonds are

not German proverty to be vested by the O4P, they are diamomds vhichwere

entered into the United States illegally and should therefore be forfeited to

the Customs Bureau, Despite & considerable amount of work which has

already been done on this case, ‘muck more Getailed vork remains to be

done if e serious effort is to be made to obtain this pronerty,

| By &ugust 23, 1955, something in excess of 8,000 claims of
varying degrees of validity had been filed with the O4F,

&£1though considerable work on the problems to be described in
this section has already been done, it seems apnropriate to deal with these
- problems in this rather than the orevious section of the report,

'The JRSO problems, once the mass of claims has been filed,
resolve themselves into two mejor categories, These concern the procedure
for "cleaning up" the relatively undigested mass of claims which has
been filed and putting these .in some kind of workable shape; and secondly,
~working out. a procedure for the processing of the claims and the recovery,
as speedily as possible, of the proceeds of heirless wroperty.

i"ith respect to *he first problem, that is cleaning up the claims,

a considerable amount of work obviously has to be done and, in fact, is-
currently being done. Beceuse of the method by vhich the cleims were
filed, the JRSO has on file & great many of what are obviously vorthless
claims. which merely clutter up the records, The reason for this is
- inherent in the method which the JRSO was compelled to adopt in filing .

‘the claims and the materials made svailable to it for that purpose. as
has been pointed out, for example, the list of names furnished by the 0AP,
which was the fundamental working document for the JRSO, contained names ‘
of custodians of proverty and of persons having somerelation to that property,

s8¢ 1
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even though they might not be the beneficial owners of that property. Thus,

if property were heild by one Israel Cchen, for the benefit of Joseph MeCarthy,

it is almost certain that a clzim has been filed by the JRSO as sguccessor to

- Israel Cohen, even though no property right of Cohen has in fac'b been vested,
Such a claim should obviouqu be wzthdrawn. , ‘

Similarly, the JRSO succeeds to the rights only of those persons
who are persecutees under Section 32 of the Trading VWith the Enemy igt
and who would, if alive, themselves be eligible for return, Corporations
are.specifically excluded from such eligibility, Despite this, the JRSO has (
on file numerous cornmorate claims containing nossibly Jewish names, ard ‘
these will also have to be w1thdrawn. ,

For various reaso'za, it is i'nportant that this vork be done
expeditiously, In the first place, e hove been able to work out with
the 0AP a short-form "notice of claim", upon vhich all of the JRSO claims
have been filed and vhich is e rather nnusual document in O4P history,
Despite some difficulties, we have had a considerable amount of coopera-
‘tion in this regerd and with regard to the speciel docketing of JRSO cleims,
.etc., from the OAP, This cooperation, and particularly the cooperation
extended with respect to the filing of claims merely on the basis of informa-
tion and belief implies the obligation to vithdraw those claims which zre
clearly not well founded, Iforeover, the withdrawal of such claims ill
give.the JRSO «- and- the QAP -- & more clear idea of.‘ ‘how many claims,
and in vhat amount, are actually involved.

Secondly, the JRSO is faced with the alternatives of nrocessing t.he
individual cleims. or of attempting to obtain a bulk settlement. It needs little
demonstration to show that processing of even 2,000 or 3,000 claims. would
be an interminable and most difficult job., \iresses would have to be
obtained out of the records of the OAP, which in many cases does not have
such addresses, !"ork would have to be done in Germany to try to establish
the persecutee status of the person involved, Eyidence would have to be
presented to the OAP, and in many cases a° hearing voul? have to be held.
£11 of this would be done at a time when it is quite likely that the 0AP will
be burdened by &-large number of claims for return filed by non-persecutee
Cerman nationals, if the admimstration proposal for r eturns of up to
.th,QOO is adopted. : ‘

"It has therefore seemed imperative that the JR3O look toward
& bulk settlement rather than the individual processing of these thousands
. of claims, The OAP, however, has taken and does take the position that -
a bulk settlement is impogsible under present legislation, I therefore
becomes imperative to obtain & modification of the present legislation, -
Any such modification, it is believed, should not merely authorize a bulk
settlement, but should facilitate the making of such a settlement.

( over) ’ ' ' “

. | 5%% L;oa.;oc

[



_ With these ends in view, Mr. Loewenthal and the writer have had
. ¢ rumerous conferences with the O4P, Procedures have now been worked
- out under vhich the following steps will be taken:

(2) The clear]y untenable claim of the JRSO will be
withdrawn, :

(b) & list will be complled of all remaining clams
of the JPSO. ‘

(c) A sunr\lementary list will be nrenared of JRSO
claims in cases in which there is an adverse title claim,
-(d) The OAP will furnish flgures as to the total amounts .
~ involved in categories (b) and (c) sbove,

In addition, the OAP has *eserved the question of whether we will
be able to get figures on the amounts involved in individugl claims from the
Office of the Comptroller, (In many cases, this information is contained
- on the JRSO docket vhich is being made avallable to us “nd vhlch will, of
course, be incorporated into our records.) .

When the above 1nformation has been ohtained, we propose to :
check a répresentative sample of the claims vhere safficient information
is available to make checking possible, (It has also been requested that
the OAP furnish us with information as to names, addresses, etc,; agzin,

a considerable-amount of such information is available from the JRSO

‘docket vhich has been opened up to us,) From this examination, we should

be able to estimate how many of our claims are actually for heirless property.
&pnlying that percentapge tohe totel figures which we will previously have
received, we should be able to come to some kind of reasonable estimate of
the amounts vhich are involved in the JRSO claims, and which should there-
fore be the ’carget figure for & bulk settlement.

- Much of the above vork is already in progress. In addition,
the writer has had conferences with Mr, Harlan YWood, Chief Counsel of
the Benate Tudiciary Subcommittee on the Trading ''ith the Enemy Act,
and with Mr, Smithy of the Senate La2gislative Counsel's Office., 4n amend-
 ment to S, 2227, the Administration b»ill dealing with partial return of
eremy private assets, has been nrepared and hes been discussed with these
gentlemen, 'Its principle — that is the principle of a bulk settlement of
JRSO claims -- seems to have met with their approval, Mareover, the
OAP has apparently slowly come to the conclusion. that a bulk settlement
of these claims would be desirable, It may be added that the State Depcrtment
has indicated its concurrence with the rrinciple of a bulk settlement and will
nrobably be willing to press the OAP on this point. ~

\
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Lssuming that the principle of & bulk settlement will be accepted
and that it can be enactéd et the next session of the Congress, in one form
or another, t he main question will be that of the amount of such a settle-
ment, I* is too early to tell what amount will be involved, Our efforts
are presently directed tovords establishing a sufficient body of data for
estimates in support of a minimal bulk settlement figure, vhich we would
liketo introduce in the course of the efforts to obtain legislation
authorizing a bulk settlement,

: The further program therefore includes coatinued work on the
processing of the claims, as above described, and continued work with
resnect to the legislative rroposals and their accertance beth by the ,
Administration and by the Congress, The problems dealt with up to now have
been of great complexity and have taken an enormous amount of time, It is
very likely that they will take even more time in the future, perticularly if
such matters as the von Clemm case should come to & head and if the pro-
nosals with respect to a bulk settlemert should arrive at a point vhere’
intensive work will have to be done on both the estimates end the legisla-
tive aspects of the mtter. -

Saymour J. Rebin.

September 1955
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September 13, 1955

. Mr. Saul Kagan
* Jewish Restitution Successor Orgenization
.. 270 Madison Avenue
- ‘v New York 16, New York ' s

"’ Dear Saul:

‘ Sy and 1 met on September 9 with Messrs. Myron, Creighton
.- and Schor to dlscuss the problem of estimating the value of JRSO
claims. :

Sy diecussed the advantages of a bulk settlement for both the
Government and JRSO, and emphasized the importance of an estimated
value of JRSO claims for any settlement proposal. He met with no
’opposition in principle, and discussed our requirements on the basis of '
the schedule encloped herewith, stating that JRSO was prepared to
furnish the personnel to do all or part of the work, depending on the ac-
- cessibility of OAP records.

We explained that the information not available from JRSO reccrds

was (2) whether an’ adverse claim had been filed, (b) whether the property

~ claimed by JRSO was actually Jewish-owned, and {c) the value of the
property claimed. It was our nndersta.nding that the information concern-
ing adverse claims may be ohtained from a docket maintained by Mrs.
America's office, that the individ\ul claim files may contain 1n£orma,tion

: concerning Jewish ownership, at least the eddress of the owner in Germany,

.- and that the value of the property claimed by JR.SO could be obtained from
records in the Comptroller's Office.

. In ’ublmce. the poaltion of OAP and the resulting tentative agree-
. ment are as ionown.

OAP is prcpnud to 3ive us tcccu to the docket maintained by
- Mrs. America's office as far as it relates to JRSO claims. This means,

. in effect, that we are authorised to compile the information required under
4 itemn 1-5 of the cncloud ncheduh from docket which is maintained -

; excluqivcly

B o5 0 7o

(foool2. /


http:enelo.ed

‘z-

exclusively for JRSO claims snd which contains a crogs-reference to a
general docket, in case an adverse claim has been filed. We are not
authorized to examine the genersl docket for any indication as to the
identity of the adverse claimant or the validity of adverse claims,

Although Sy pressed very hard for information on values on a
case-by-case basis, as contemplated under item 6 of the enclosed
_schedule, OAP agreed only to give us overall totala. i.e., two sets of
figures, one for the total value of JRSO claims against which no adverse
claims have been filed and the other for the total value of JRSOU claims
againet which adverse claims had been filed. We urged nevertheless
that they koep their figures on & case-by-case basis, particularly in view
of the fact that we do not know that there will be a bulk settlement. OAP's
agreement to furnish this information was conditioned on prior withdrawal
by JRSO of all claims which clearly had no validity. Such withdrawal is
to be made by submission of a éeparate notice for sach claim,

OAF gave as raasons for its position (a) the lack of personnel
in the Comptroller's Section (Sy's offer to furnigh JRSO personnel was
rejected on the grounds that this would disturb operations), (b) that JRSO
is not entitled to information on individual claime without prima facie
evidence of the validity of its claim, and (c) there was no neceseity for.
 the presentation of individual values as a basis for a bulk settlement
proposal. .

The above procedures should give us {1) a figure of the total
dollar value of our claims, and {2) a figure on the total dollar value of
cur claims where there is no adverse title claim. It will not give us an
indication whether our claims are valid -- that is, Jewish or not. Here,
we would like access to individual files, but that CAP is not prepared to
grant. We left this with the agreement that we would take the preliminary
steps; that in the course of these we would take off the JRSO docket the
master file numbers, where available; and that we would then rediscuss
with OAF getting information as to Jewishness of the vestee., This might
‘involve getting addresses, etc., so that we could check in Germany; or
OAP doing a study; or both, We will probably have no great difficulty re
addresses, but we won't be able even to get thoge until we take the agreed
' ~preliminary steps.

While we did not get n.ll we wanted, and while only practical
experience will show whether the present plan is workable. we have at
least an opportunity to participats actively in the evaluation work, which is
clearly praferabls to laaving the initiative entirely to OAP.

The
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The plan. no doubt. hes drawbs,cks. enpeciany as far as the
time element is concemod.
4
First, therc is the question of withdrawals. We will have to
take definite steps toward the withdrawal of worthless claims., This
could be accomplished with respect to (a) claims for patents which JRSO
agreed to withdraw, except for patent contracts, {b) claims naming
persons whose property was not vested, and (c) claims to business enter-
prises to which, not only in OAP's but also in Sy's opinion, JR5O has no
claim under Public Law 626. 1 do not believe that OAP will insist on
formal withdrawsl of these claims at this time. What they wish to avoid
are exaggerated figures and unnecessary work for the Comptroller's
Section. In regard to claims under {(a) above, 1 hope to get some help
from the patent section which may be in a position to separate patent
claims from patent contract claims. The patent contract claims will
then be turned over to OAP for processing and the patent claims will be
set aside to be formally withdrawn at a later date. As to (b) above, the
claims have been sarmarked as subject to possible withdrawal. They
must be individually reexamined before they can be finally withdrawn.
This is ime-consuming work zod it may be necessary to set these claims
aside, taking the chance that one or the other good claim among them will
not be acknowledged for the time being and consequently not be evaluated
under the present procedure. The claims under (c) can be identified during
examination of the JRSO docket, Sy suggested, and I agree, that these
claims should be listed separately as we go through the JRSO docket and |
marked for later withdrawal. This would mean that none of the claims for
business enterprines will appear on the enclosed gchedule if and when thesa
reports are prepared.

The second problem is presented by the fact that JRSO docket sheets
from which the information under items 1-5 of the enclosed schedule ig
compiled are made up at the same time as acknowledgments. Of the 8, 000
JRSO claims filed, only &, 000 have been acknowledged and docketed.
Processing of the balance {mostly Washington Representative claims for
beneficiaries under Estates and Trusts) mey require from two to three
months. It is apparent that any estimate without the Washington Repre-
seniative claims would be tentative, to say the least. Moreover, judging
from the attitude of OAP, it is highly improbable that they would agree to
burdea the Comptroller's Section with a tentative evaluation, to be followed
by a second evaluation after all claims have beon docketed. However, this
is 2 matter that will have to be decided on the basis of the progress we uuke
in extucting hl!omﬁna on claims alrudy docketed.

- In terms of workload, ths clerical vork of c:tru:ting lniormtiom
from the docket {0 sizeable. In addition, we must keep pressurec.on OAP
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to furnish us with informatior which will enable us to arrive at a _
percentage figure of Jewish-owned property claimed by JR50., Some
clerical work will no doubt develop for us also from this operation.
We must keep up with amendments of our claims on the basis of OAP
acknowledgments. The typing, mailing and filing of amendments and
' the numbering of our claims, in accordance with OAP acknowledgments,
will keep one person fully occupied. Mrs. Bell has taken over this work
and is performing it without requiring constant supervision. Accordingly,
her salary will, as discussed with you, be increased from $60.00 to -
$65. 00 per week, effective as of the 19th September 1955. An additional
clerk-typist ($50. 00-$55. 00 weekly) will be required for some of our
clerical work in OAP, to relieve me sufficiently to attend to overall
supervision, including follow-up on the work to be performad by OAP
and the Washington office. S . .
We would apprcciate rcceiving your early views on the proposed
pla.n. as well as on the question of penonnel :

Incidentally. during the meeting Myron and Creighton confirmed
that the satellite claims legishtion does not a.ffect our aatellite title
claims.

As another point of interest, Schor half seriously stated that
he would be willing to recommend payment of $100, 000 in settlement
of all JR50 claims.

Cordially,

Werner Lbewe'nthal

Enclolﬁre
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February 21, 1955

Mr. Saul Kagan

Jewish Restitution Successor Organizatxon

270 Madison Avenue

New York 16, New York :

' ‘ Re: JRSO: Implementation of
- Public Law 626

Dear Saul:
I had a meeting with Creig‘hton and company today.

1. Quite obviously, Creighton has not done any further
work within the Office of Alien Property on investigating the files
or working over our lists. He indicated a desire to clear out of the
way the question of the short form of notice of claim, and then to ,
take the other matters up later. He promised that he would discuss
with Mr. Townsend at the {irst opportunity the possibility of working
" out a procedure within the Office for going over the files and giving
us the information necessary for the making of proofs, etc.

, 2. We had a brief discussion of the status of corporate
entities under Public Law 626, ' Creighton indicated that corpora-
tions are not considered to be eligible under Section 32 (a) (2) {C)
or (D) and that, therefore, since we were limited to persons eligible
thereunder we would not be able to present claims on behalf of cor-
porate enterprises. Iam inclined to agree with Creighton on his
interpretation of Public Law 626, although I reserved my position on
this. I would myself have thought that Section 32 {a) (2) (C) and (D)
- would make it possible for wholly owned corporations to be eligible
clajmants -- or, that is, for persons holding the stock in such cor-
porations to be eligible claimants -- but apparently this is not the
interpretation which has been placed on the Trading with the Enemy '
Act by the Office of Alien Property.

3. lalso di-cnsvaed the possibility of wc;rking out an eventual

compromise or bulk settlement. Creighton and his colleagues seemed
‘to be quite skeptical whether this was possible under present legislation,
arguing
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arguing that they had to make the appropriate notations on individual
accounts ‘and that there were no general funds out of which they could
make such a payment, Their point here would be less good were it
not for the Dirksen bill and similar legislation which may very well
eliminate the general surplus in the hands of the Office of Alien
Property. Again, I reserved our position and indicated that the
problem might be taken up again somewhat later. :

4. With respect to the form of a notice of claim, we agreed
that it would include the following basic {tems:

{a) ‘I‘he name of the claimant ~- that is, the JRSO as
successor organization.

{b) The name of the person whose property has been
vested and the number and, if possible, date of the vesting
order which was involved.

{c) An allegation. based on information and belief,
that the vestee was a person eligible under Section 32 (a)
{2) (C) or (D) -- that is, was a persecuted person -- and
that, again on information and belief, the indiv:.dual con-
cerned is. dead and heirlesn ~

(d) A general provinion entitled "Remnrka ‘. Under
thia portion of the notice of claim, we would mclude whatever
information in addition to the above we may happen to have in

- a specific case, either with respect to the nature of the inter-
est which has been vested or further information about the
persecutee, his place of birth, death, condition of heirless-
ness, etc. The second half of the above is seli-explanatory.
As to information about the nature of the interest which has
been vested, Creighton indicated that it would save some time
for the Office of Alien Property if information were avaflable
on this, since each of the vesting orders may cover a number
of properties.

{e) The notice of claim would be signed, presumably
by you as secretary of the JR50. It would, of course, be
dated. It need not be sworn to. :

5. Iam attaching hereto a draft of a self -exﬁlanntory letter
to Creighton, together with a draft notice of claim.

I will
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: I will discuss the matter with Creighton again in the next
couple of days. We talked about the problem of going through their

files, without any conclusion more definite than the conclusions pre-

viously arrived at., Creighton seemed a little more amenable to

putting someone to work full time on the files, and raised the clearance

problem. I made quite clear that the legislation prohibits us charging

any administrative expenses against these recoveries and that we would

wish these expenses to be kept quite low. I made the same point in con-

nection with the suggestion that a bulk settlement might be desirable

all the way around. ‘

Sincerely youri.

Seymour J. Rubin

Enclosure

cC: . Mr. Goldwater
Dr. Hevesi
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