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NEHEMIAH ROBINSON 
(1898-1964) 

Nehemiah Robinson was born on June 7, 1898 in Vistytis, 
Lithuania. After completing his general and Jewish education, he 
attended the University of Jena, Germany, where he studied law 
and political science and took his degree (Dr. rer. pol.) cum laude 
in 1927. He then joined the lilw office of his brother, Jacob, in 
Kaunas, Lithuania, and worked there until the outbreak of World 
War II. ' 

He arrived in the United States in December, 1940, and joined 
the Institute of Jewish Affairs of the American and World Jewish 
Congress in 1941. In 1947, he was appointed Director of the Insti­
tute of Jewish Affairs, and continu~d in that post until his sudden 
death on January 11, 1964. 

He· was a member of the Executive of the World Jewish 
Congress, one of the Directors of the Jewish Restitution Successor 
Organization, and advisor to the Conference on Jewish Material 
Claims Against Germany and to the Committee for Jewish Claims 
on Austria on legislation concerning restitution and indemnification. 

His interests extended over four fields: contemporary Jewish 
affairs, the United Nations, prosecution of war criminals, and in­
demnification of the victims of Nazi persecution. 

In the course of more than 20 years at the Institute of Jewish 
Affairs he published a number of books and numerous articles in 
the general and Jewish press. In addition, he published annual sur­
veys of Jewish life, the last of which covered the year 1963~ 

As Director of the Institute of Jewish Affairs, he also edited 
three volumes: European Jewry Ten Years After the War (1956); 
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the Institute Annual (1957) and the Institute Anniversary Volume 
(1962). In- the same category, fall a Dictionary of Jewish Public 

Affairs and Related Matters (in collaboration with G. Jacoby, O. 
Karbach and S. Sokal) 1958, the Jewish Communities of the World 
(Demography, Political and Organizational Status, Education, 

Press), second revised edition, 1963. He also edited monthly Periodic 
Reports since 1959. 

From the time of its establishment, he followed closely all the 
activities of the United Nations which had some Jewish interest, 
and in this connection he published six. books. They consisted of 
four commentaries on the following Conventions, which are impor­
tant from the Jewish viewpoint, and two monographs: 

Commentaries 

The Declaration of Death of Missing Persons (1951); 
Convention Relating to the Status of Refugees (1953); 
Convention Relating to the Status of Stateless Persons (1955); 
The Genocide Convention (1960). 

Monographs 

Universal Declaration of Human Rights (two editions, second 
1958) ; 

The United Nati9ns and the World Jewish Congress (1955). 

Nehemiah Robinson also studied. closely the problem of war 
crimes, giving. special attention to the prosecution of war criminals. 
Among his writings on this subject is a survey on the status of the 
Prosecution of War Criminals Since the End of the War. His major 
concern in this field was the tracing of witnesses who could testify 
to the crimes committed by the Nazi regime in trials to be held 
in Germany and Austria. He maintained continuous contact with 
the prosecuting authorities in these two countries and with hun­
dreds of potential witnesses. He helped find witnesses for two of 

..;'" -,' 

the most recent trials: the Lodz trial in Hannover and the Ausch­

witz trial in Frankfort/Main. 
His main interest was devoted to problems of reparation, resti­

tution and indemnifi.cation. In 1944, he pioneered with a volume 
Indemni!!cation, Reparations, Jewish Aspects. Since then he fol­
lowed developments in this field both on the international scene 
andin individual countries, and published English translatlons of 
the pertinent enactments including such comprehensive texts as 
the Federal Indemnification Law. the Federal Restitution Law and 
the Swiss Law on Heirless Property. He kept the Jewish com­
munities informed on these activities in periodic reports, some of 
them voluminous. In 1952, when the problems of restitution, 
reparation and compensation entered into an active phase, and 
negotiations between the Conference on Jewish Material Claims 
against Germany and the Government of the F.ederal Republic of 
Germany began in The Hague, Nehemiah Robinson was invited 
to advise the Jewish delegation and to draft agreements to be con· 
cluded between the two parties. Since then, he served as an advisor 
to the Claims Conference and participated actively in all the stages 
of legislation, in the framing of amendments and in implementa­
tion. In 1962, he gave a brief account of the problems involved 
in his study Spoliation and Remedial Action (translated into Ger­
man and Hebrew). In 1963, he prepared the present manuscript 
for the Claims Conference and put the finishing touches to it on 

the last day of his life. 
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Preface 
What follows is not a history of compensation in Germany. 

Such a history cannot be wTitten as yet because. the program re­
mains far short of completion. Neither is it a history of what has 
been done so far; in view of its wide scope and complexity it would 
require a whole volume to do justice to the program, the efforts 
involved, the difficulties encountered, the role of parliament, gov­
ernment, judiciary, administration, and persecutee organizations, 
in particular the Claims Conference. 

The purpose of this report is. more modest. On the occasion 
of the tenth anniversary of the effective date ·of the first federal 
compensation law, the report seeks to describe in basic terms the 
background. of the legislation, the negotiations conducted by the 
Claims Conference with the Federal Republic of Germany, the legis­
lative and administrative efforts involved, and the results of the 
program. At the same time, the report strives to demonstrate the 
difficulties encountered. and the scope of unfinished business per­
taining to this part of indemnification to victims of Nazi persecution. 

The Nazi onslaught on the Jews was so global in scope and so 
extensive in execution that even partial redress of its material con­
sequences requires more than has been done so far and probably 
will be done on the basis of existing legislation .. The existing pro­
gram, despite its wide scope and large costs, provides most of the 
survivors of the Nazi holocaust with too little material redress of 
the damage done. Many have been totally excluded. 

Amendments to the Federal Compensation Law have been con­
templated for a considerable time and will soon be dealt with by 

./ 	 the West German Parliament. It is useful at this junction to review 
what has been done and what remains to be done. This is what the 
report tries to do. 

NEHEMIAH ROBINSON 

New York, January, 1984 
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Introduction 

Compensation Legislation on the Laender Level 

Before 1953 there existed some compensation laws enacted 
under the occupation regimes, on the basis of the Laender then in 
existence. At that time, the most comprehensive and uniform laws 
were those of the Laender in the U.S. Zeme, promulgated between 
August 10 and 16, 1949; a law of similar nature was enacted some­
what later in West Berlin and was also applicable to former East 
Berlin residents. In the British Zone for the most part, compensation 
was provided only for loss of liberty by former residents of Ger­
many; in the French Zone, the rather extensive bills which were 
drafted were not permitted to become law. Thus, the laws in the 
various Zones and Laender, wherever they existed, differed consid­
erably, and none of them was satisfactory. 

The Allied-German Agreement drafted in 1952, known as the 
Contractual Agreement, provided for the obligation of the Federal 
Republic, that had meanwhile been established, to enact a uniform 
federal law at least as favorable as the U.S. Zonal laws. However, 
these laws, in part because they were drafted at· a time of limited 
German financial capacity, were too restrictive. In partiCular, they 
provided no benefits to persecutees other than to former German 
residents of the particular Land, residents of the Land at the effec­
tive date of the laws, and DP's who were inhabitants of a DP camp 
in the U.S. Zone on January I, 1947. Up to October I, 1953, a total 
of PM 738,183,145 was paid out. 

~~l 

The Negotiations Leading to the 

Federal Compensation Law 

The Contractual Agreement did not become a binding treaty 
before 1955, so that the obligation referred to above was legally in 
suspense, when the negotiations between Israel and the Conference 
on Jewish Material Claims Against Germany, on the one hand, 
and the Federal Republic of Germany, on the other, were initiated 
in March, 1952, in The Hague. They were based on the Septem­
ber 27 ~ 1951 declaration by Dr. Adenauer and his statement of 
December 6, 1951. In his declaration the Federal Chancellor 
expressed willingness to discuss, with representatives of Israel and· 
the Jewish people, the possibilities of paying indemnification for_ 
the material consequences of the anti-Jewish aCts of the Third Reich .. 
This declaration, later approved by Parliament, referred to the 
limits of the German ability to pay, due to the need to care for the 
innumerable war victims, refugees and expellees. The statement of 
December, 1951,· was to the effect that the German Government 
regarded the time as propitious to open negotiations. 

The Hague negotiations, which began on March 21, 1952, were 
interrupted because of differences on the amount payable to Israel. 
They were resumed in June, to be completed by September, 1952. 
Although during the first phase certain agreements were reached 
on matters of indemnification (restitution and compensation), the 
resumed negotiations were not based thereon, but started anew~ The 
results were laid down in two documents known as Protocols No.1 
and No.2. 

As far as compensation was concerned, the agreements arrived 
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at between the delegation of the Federal Republic and the repre­
sentatives of the Claims Conference were incorporated in Part One 
of Protocol No.1.· Its purpose was to expand the groups of 
beneficiaries and to improve the provisions of the U.S. Zonal laws 
which-as mentioned-were to become the basis of federal compen~ 
sation legislation. 

The expansion concerned basically two groups: a) stat~­

less persons and refugees, and b) expellees. Stateless persons 
and political refugees were to be brought within the purview of the 
law, even if they had acquired a new nationality after the end of per­
secution. Compensation was to be granted to them for deprivation of 
liberty and damage to health; their survivors were to receive com­
pensation for loss of life. A condition for the granting of all benefits 
was that the persecutee had suffered deprivation of liberty. Since the 
Federal Republic maintained at that time that it represented only a 
part of the Reich, the German delegation agreed to pay to this group 

t':. ~ only three-quarters of the amounts payable for the same category 
of damage to the "original" categories of persecutees. 

i. 	 . Expellees were Nazi victims who belonged to the German cul­
tural or linguistic group in the countries of their former residence, 
which. they had left because of N ali persecution or in the post-war 
years. Expellees who left before the end of the war were to be 
granted, in addition to compensation for damage to life, health and 
liberty, certain rights to compensation for damage to professional 
advancement and for the payment of discriminatory taxes. Those 
who left later were to receive compensation for personal damage 
only. i.e., damage to liberty, health and life. 

The improvements consisted, in the main, in the provlSlon, 
under certain conditions, of annuities instead of one-time payments 
for damage suffered by members of self-employed professions; a 
sliding scale for annuities payable under the law; pensions to former 
officials and employees of Jewish communities and public institu­

• The second part of Protocol No. 1 dealt with restitution; Protocol No. 2 was 
devoted to .the payment of DM 450 million to the Claims Conference. 

~\ 

tions in Germany; compensation for the interruption of education, 
for compulsory labor under conditions similar to detention and for 
living under inhuman conditions in hiding within the borders of 
Germany; compensation to war victims; inherital>ility. in certain 
instances, of compensation for the deprivation of liberty, etc. Pro­
tocol No. 1 also established the principle of equality of German 
and foreign' residents in adjudication, as well as priorities in the 
adjudication and payment of compensation for persecutees who 
were older, indigent, and in ill health. Also introduced were provi­
sions facilitating proof of evidence of damage suffered and the death 

of missing persons. 
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The Federal Supplementary 
Compensation Law 

The work of transfonning the compensation provISIons of 
Protocol No. I into law got under way soon after it was signed. 
The Federal Ministry of Finance, in cooperation with the Ministries 
of Justice and the Interior, drafted a bill which was modeled on the 
laws in the U.S. Zone, and incorporated the provisions of Protocol 
No. I and of the Contractual Agreement. More or less parallel, a 
second bill was introduced in the Bundesrat, the upper house of 
Parliament. The first Bundestag, the lower house of Parliament, 
was to be dissolved in the late summer of 1953. Apprehension was 
felt that if enactment were to be postponed for a considerable time, 
the bill could not pass the Bundestag and be dealt with by the 
Bundesrat in time for the solution of possible disagreements 
between the two houses. 

The Claims Conference centered its efforts on improving and 
promoting the Government bill, which had better chances to pass, 
although the Bundesrat bill had certain advantages. 

The improvements achieved consisted in introducing minimum 
annuities for loss of life and damage to health; the amount of com­
pensation for deprivation of liberty, damage to health, and loss of 
life to stateless persons or refugees aged sixty and over was not 
made subject to the 25% cut and annuities were made payable as 
of January 1, 1949; higher amounts of compensation for communal 
property were provided. An exact priorities list for adjudication 
and payment was established, which favored older, indigent, and 
incapacitated persons. Except for these groups, compensation for 

personal damage, such as injury to liberty and health, and loss of 
life, were given priority over iriaten.al damage. 

The law passed both Houses virtually as originally drafted, 
although there was agreement that it included a number of de­
ficiencies. It was promulgated on September 18, 1953, and entered 
into force on October I, 1953. The law was comparatively short 
and a number of its provisions were spelled out in greater detail 
in the implementary regulations issued thereunder. 

, , 
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The Federal Compensation Law 

(BEG-Bundesentschaedigungsgesetz)· 

Although preparations to amend the Supplementary Law 
started almost at once after its promulgation, it took almost three 
years until the amended law was finally enacted. The results were 
the Third Law to Amend the Federal Supplementary Compensa­
tion Law.· It consisted of an introductory law and the text of the 

" amended law, which acquired the name "Federal Compensation 

Law." The Law. became effective on June 30, 1956, and has re­

. mained valid until today. The Claims Conference was active all 

this time in promoting improvements. 

The Federal Compensation Law showed many improvements 
over the preceding law. First, its validity was extended to the whole 
of Germany within the borders which existed on December 31, 1937, 
with one exception, while the preceding law dealt only with the 
Federal Republic and West Berlin, East Berlin being covered, as 
stated, by the Berlin Compensation Law. Thus, persecutees from 
German areas outside the Federal Republic became eligible. Some 
benefits were increased, such as certain annuities for loss of life. 
The minimum disability for eligibility to an annuity was decreased 
from 30% to 25% and the probability of the causal nexus between 
persecution and damage to health was declared as sufficient. The 

responsibility of the German Federal Republic (legally of the Third 

Reich) for incarceration, and of other damage caused by foreign 

• The first two amending laws only modified the Federal Supplementary Com­
pensation Law. 

governments, was specifically stated. The notion of damage to liberty 
was expanded to include illegal life under inhuman conditions and 
the wearing of the Star of David everywhere. Maximum benefits 
granted for damage to property and professions were raised and 
compensation for the payment of discriminatory taxes was freed 
of ceiling restrictions. Considerable improvements were achieved 
in the field of compensation for professional damage: the maximum 
amount was raised, annuities were also introduced for former non­
self-employed persons, the election of an annuity was made easier, 
the maximum monthly amount was increased, widows became 
eligible, and the inheritability of benefits under the Law was ex­
panded in certain respects. 

Some improvements were also introduced in the case of ex­
pellees, and stateless persons and refugees: in the case of expellees, 
fixed amounts for damage to professions were introduced, and 
widows became eligible for annuities. In the case of refugees and 
stateless persons, the cuts in the compensation amounts were 
eliminated; the prerequisite of deprivation of liberty was dropped. 
Only the period of initial annuity payments and some other dif­
ferences remained unchanged. 

The existing restrictions on payments were eliminated, with 
the exception of certain amounts above DM 10,000, but even these 
became fully payable as of April 1, 1957. . . 

The implementary regulations (the first three dealt with loss 
of life, damage to health, and damage to professions) were revised, 
and in some instances they expanded benefits of the Law, e.g., by 
permitting the accounting of income in foreign funds at a lower 
rate than at the official exchange rate or by introducing increases 
in the annuities for former employees. 
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The Implementation 
of the Legislation 

The Extent 0/ Implementation 

The extent and general import of the law become evident from 
the data given below. 

The two laws are statistically separated, except for the amounts 
paid out. In the latter respect, the statistics deal with the whole 
periOd as a unit; as regards filing and adjudication, the two periods 
are separated. Thus, to obtain a picture of the results of the imple­
mentation of the compensation legislation, one must treat the two 
periods separately. 

During the effective period of the Federal Supplementary Law 
a total of 1,354,586 claims were on file. They consisted of those 
which were received on the basis of the Laender laws, as well as 
those filed after October 1, 1953. Due to time limitations, etc., not 
all claims were classified according to the residence of the claimant; 
thus, the 657,585 claims filed with the Compensation Agencies by 
foreign residents and the 530,295 by German residents represented 
part of the respective claims only. During that period, decision on 
272,088 claims in toto and 63,739 in part were reached. Of those 
decided in toto 124,852 were positive. The total sum paid out during 
this period amounted to DM 1,062,153,000; of this total, DM 523,­
389,000 were paid to foreign and DM 538,764,000 to German resi­
dents. Under the law a court Claim is permitted against the adjudi­
cation by the Compensation Agency. During the validity of the first 
law, court suits were filed in 74,233 cases; in 52,483 cases decisions 
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by_ the Court werereached. A part of the claimants, whose ~uits were 
rejected, appealed from these decisions to higher courts. 

More details about the claims filed and adjudicated in the 
court decisions are to be found in the statistical tables attached to 
this study (See Part A, Tables 1-3). 

In the second period, the compensation agencies' statistics 
encompass the claims which remained on file on June 30, 1956 and 
thOse filed thereafter. Although a filing deadline of April 1, 1958 
was fixed in the law, it applied only to the initial filing, i.e., the 
submission of an application. Once the application was filed in time 
for any claim, the applicant has been permitted to register addi­
tional claims. This subsequent filing went on during the whole 
period. For instance, in 1959, over 130,000 new claims were regis­
tered with the Compensation Agencies. The year 1960 witnessed a­
considerable drop but in 1962 new claims almost reached the 100,000 
mark. 

Under the Federal Compensation Law, 2,976,140 claims were 
filed and registered in the above sense. with the Compensation 
Agencies, 790,364 by residents of Germany and 2,185,776 by resi­
dents abroad. Of them, 2.489,396 were adjudicated by the Com­
pensation Agencies: 732,686 filed by German residents and 1,756,710 
by foreign residents. Not all claims were, however. dealt with in 
substance: 147,983 claims by German residents and 391,943 by for­
eign residents were disposed of othenvi~e than by award or rejec­
tion: they were, mostly, duplicate and triplicate claims filed under 
the Laender law, the 1953 law and 1956 law, claims withdrawn by 
the applicants, and claims without foundation in the law. Thus. a 
total of 1,949,470 claims were adjudicated on their merits; 584.703 
by German and 1,364,767 by foreign residents. As a result of the 
adjudication by the Compensation Agencies there remained on file 
in these agencies, as of September 30, 1963, a total of 486,744 or 
some 16% of the total filed. Almost all of them (429,066) were by 
applicants residing abroad. The much higher ratio of adjudicated 
claims filed by German residents is mainly due to the circumstance 

31 30 



-. 

that their adjudication started earlier and was frequently simpler, 
due to the geographical proximity. It ought to be mentioned that 
of the 486,744 claims on file, 214,062 or roughly 44% were in Rhein­
land-Pfalz. Berlin still has 117,083 and Nordrhein-Westfalen 57,070 
claims on file in the Compensation Agencies. Of the rest only 
Bavaria had over 20,000 claims each for local residents and foreign 
residents (see Part B, Tables 1-6). 

A considerable part of the adjudicated claims was rejected 
by the Compensation Agencies: 283,262 filed by German and 
395,068 filed by foreign residents. Consequently, the total number 
of claims on which positive awards were rendered by the Compen­
sation Agencies was 1~271,140: 301,441 filed by German and 969,699 
by foreign residents. The ratio of claims recognized, in full or in 
part, to those. adjudicated by the Compensation Agencies is almost 
exactly 1:2. The ratio is somewhat lower regarding claims filed by 
German residents and somewhat higher concerning claims by for­
eign residents. The basic reason lies in the by far larger number 
of claims for deprivation of liberty filed by foreign residents. In 
this category the ratio of recognized claims to tpose adjudicated is 
higher than the average and higher than for the same category of 
claims by G~rman residents. 

The same is true of claims for professional damage; 307,850 
court suits were filed with the courts of original jurisdiction and 
46,106 appeals were lodged with courts of the secondary jurisdic­
tion and in 2,208 instances with the Supreme Court. In the first 
two court instances a number of claims, rejected by the Compensa­
tion agencies, were recognized. For instance, the courts of original 
jurisdiction ruled positively on 26,936 suits; in 75,916 cases amicable 
settlements were effected in qJUrt. A part of the positive decisions 
was nullified on appeal by the competent Land; but in a portion of 
the cases which was rejected by the court of original jur'isdiction, 
positive decisions were reached in the courts of secondary jurisdic­
tion. During these ten years, DM 14,681,170,000 was paid out: 
DM 3,291,552,000 to residents of Germany and 1l,389,618,000 to 

foreign residents. Since some of the claims granted provide not one­
time payments but annuities, the value of the claims positively 
adjudicated will be higher than the amount citt;d. The Ministry 
of Finance estimates the present annual outlay for the recurrent 
annuities at DM 700 million and assumes that it will rise somewhat 
in the near future as more annuities will be granted. On the other 
hand, due to the natural death of recipients, some annuities are be­
ing discontinued and after a while the annual amounts will decrease 
progressively. 

The largest single ajDount (DM 4,757,003,000-not counting 
advances) was paid for damage to professions (of it DM 3,888,­
233,000 to foreign residents). The second largest amount was for 
damage to health (DM 4,354,738,000; of it DM 3,130,019,000 went 
to foreign residents); the third largest was for damage to liberty 
(DM 2,375,171,000; of it DM 2,193,770,000 went to foreign resi­
dents). For loss of life, DM 1,573,325,000 was paid; of it DM 
1,149,640,000 went to foreign residents. 

As seen in Table B-5, over 100,000 claims were adjudicated 
in the second half of 1956; in the years 1957 and 1958, the average _ 
was over 270,000 per annum. The peak was achieved in 1960 with 
over 470,000 claims; thereafter a decline ensued, due to the adjudi­
cation of more complicated cases (health, for instance) and the 
decrease in the number of available claims. In 1962, a total of some 
385,600 claims, and in the first nine months of 1963, a total of some 
195,000 claims, were adjudicated by the Compensation Agencies. In 
moneys, the trend was more or less the same: in the second half of 
1956, some DM 593,000,000 were spent. The amounts in the years 
1957/1958 came to about DM 1,600,000,000, exceeded the DM 
2,000,000,000 mark in 1960 and reached the .peak of DM 2,265,­
000,000 in 1962. In the first nine months of 1963, a total of DM 
1,597,000,000 was spent. 

The statistics are organized on the basis of claims, a claim 
representing a demand for compensation in any of the existing 
categories of damage (liberty, life, health, profession, etc.). There 
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are no statistical figures on the number of applicants either in 
general, according to residence !in Germany or abroad) or other­
wise. The. number of claims filed does not represent the number 
of applicants: an applicant may have one or more claims, such as 
for deprivation of liberty, and at the same time for damage to health, 
and/or loss of life, professional damage, or loss of property. The 

. Central Statistical Office in Duesseldorf, where claimants are all 
registered, carries the names of over 1,700,000 applicants. This fig­
ure, however, reflects not the number of persecutees but only those 
who were registered either as principals or as successors in right. 
The statistics also do not show the number of successful applicants, 
but only the number of claims positively adjudicated. The positive 
category includes every award, however small. Thus, for instance, 
the number of recipients of health annuities is much smaller than 
the number of positive awards for damage to health: frequently 
compensation is paid for a restricted period or only medical care 
is provided. 

Although the law is a federal statute, its implementation is 
within the exclusive competence of the Laender, except for the 
enabling regulations for whose issuance the Federal Government 
has received special powers. Thus, the claims are filed with and 
adjudicated by Laender Compensation Agencies; court suits are 
filed with the ordinary couTts and adjudicated by special chambers. 

Claimants with a regional connection to a Land (former resi­
dents, residents as of the effective date of the law and DP's in a 
camp on January 1, 1947) file in the respective Land. Those with 
no regional connection (former residents of the. Soviet Zone, state­
less persons, refugees and expellees with foreign residence) file in 
Laender to whom competence was accorded by law: former resi· 
dents of the Soviet Zone in Lower Saxony, all others in Rheinland­
Pfalz (if their residence at the effective date.was outside of Europe) 
and Nordrhein-Westfalen (residents in Europe). Because of their 
specific competence, the two last mentioned Laender had the largest 
volume of claims under the 1956 law: in Rheinland-Pfalz, 684,819 

lS4 

claims by foreign residents were filed; the corresponding figure for 
Nordrhein-Westfalen was 430,994. Berlin with 320,932 foreign 
claims (almost all former German residents) ranks third, ari.d 
Bavaria with 216,332 (former residents and DP's) fourth. As regards 
payments, Nordrhein·Westfalen ranks first with DM 3,902,745,000 
(DM 2,942,372,000 to foreign residents), Berlin is second with 
DM 3,738,369,000 (DM 2,877,466,000 to foreign residents), Rhein­
land-Pfalz is third with DM 2,459,423,000 (DM 2,339,187,000 to 
foreign residents), and Bavaria is fourth with DM 1,356,000,000 
(DM 969,740,000 to foreign residents). Part B, Tables 2-3 provide 

detailed information on the adjudications by Land. 

Complications in Implementing the Law 

The law is complicated and deals with events for which no 

precedents worth while existed. As mentioned, it is administered 

separately by each Land, the Federal Government having no powers 

over the administration. The costs of the program are shared by 

the Federal Government and the Laender fifty-fifty, except for 

Berlin, where the costs are shared by the Federal Government, the 

Laender and the City. In practice, the Federal Government carries 

55% and all the Laender together 45% of the total costs. It was quite 

unavoidable that the implementation of such a law on separate 

bases would create difficulties of a legal and practical nature. The 
 r 
fact that the Supreme Court had to render almost 2,000 decisions "1 

1 

. is in itself an indication of the legal complexities. There is hardly 
j; 

i! 

any major provision of the law which, in one way or another, did Ii 


i!
not become controversial. The German authorities, the Claims .'II
Conference and the United Restitution Organization have invested ii 
innumerable efforts in making the law work. but there still are Ii 

if 
many unsolved problems. ii' 

!I 
IiAlthough a considerable number of claims-as shown above­ U 

were filed under the supplementary law of October, 1953, the l\
I, 

processing, except for the Laender of the U.S. Zone and Berlin, n 
i! 
~ ;
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was comparatively not large due to the need of establishing the 
apparatus, hiring of personnel, getting acquainted with the law and 
procedure, enactment of enabling regulations by the Federal and 
the Laender governments, etc. It took almost a year· until the first 
enabling regulation (concerning claims for loss of life) was pub­
lished'on September 17, 1954; the second regulation (re damage to 
health) was published on December 24, 1954; the third regulation 
(re professional damage) on April 6, 1955 and the one providing 
for priorities in payments on February 22, 1955. The law contained 
only basic rules which had to be spelled out in the enabling regula­
tions, so that the delay in their enactment of necessity provoked 
delays in adjudication. Several basic problems arose in tlie practice, 
in addition to those which were due to the brevity of the law 
and the lack orexperience. Most prominent among them was the 
problem of liability under the law for persecutory measures by for­r 
eign governments, mostly those which were allied with the Third 
Reich Uapan,Rumania, Hungary, Bulgaria, Italy, Vichy France, 
Croatia), and in the case of some neutral countries, with regard 
to internment. Another problem which arose was that of the "resi­
dence quality" in a concentration camp or in a DP camp after the 
end of the war, a problem decided positively by the courts con­
tIq.ry to the view of the administrative agencies. The problems of 
who is an "expellee" and who is a "refugee," when and to whom 
hardship payments are to be made, were also among the problems 
in dispute. 

As we have seen, the implementation of the legislation made 
progress with the enactment of the 1956 law. But together with the 
progress a very large number of problems, due to their complexity, 
their method of implementation and their scope, arose. Although 
they were to be expected, their factual extent was not foreseen. The 
aforementioned almost 2,000 decisions by the Supreme Coun on 
matters of principle, the over 37,000 decisions by the courts of sec­
ondary jurisdiction (Oberlandesgerichte) which, at least in pan, 
are also decisions of general application, and the over 256,000 decio 
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sions by the courts of original jurisdiction (Landgerichte), are evi­

dence of the extreme complexity of the procedure and the difficulties 

of interpretation encounte~ed. The comprehensive. commentaries 

published, the innumerable articles which have appeared· in the 

legal periodicais (there is a special monthly-Rechtsprechung zum 

Wiedergutmachungsrecht-devoted to compensation and restitu­

tion), the Laender regulations and general rules, are also evidence 

of the same nature. 

It is impossible to deal here with all the problems which be­
. came a matter of controversy or dispute. We will, therefore, select 

a number of the more important controversies to demonstrate the 
difficulties encountered and the solutions which were reached, fre­
quently with considerable delay, when a solution was possible at 
all within the framework of the existing law. The large volume 
of amendments proposed by the Federal Government, which will 
be discussed below, shows that far from all were susceptible to solu­
tion so far. In 1959, the Laender agreed upon common interpreta­
tion of a few provisions to alleviate the hardships caused by adverse 
judicial decisions. 

Damage to Liberty 

The 1956 law prescribed that its provisions relating to damage 

to liberty were also applicable to acts of foreign governments when 

the deprivation of, or restriction on, liberty was inter alia the result 

of an "inducement" (Veranlassung) of the foreign government by 

the Nazi Government. This was intended by its drafters as a means 

of putting an end to the difficulties which the corresponding pro­

vision in the 1953 law had created. However, the administrative 

and, in part at least, the judicial practices went their own ways. 

First, the word inducement was· narrowly interpreted, requiring 

adequate proof that the foreign government was actually com­

pelled to comply with the German demand. The problem of from 

what date and for how long such an inducement existed in each 

of the various states involved, led to litigation. negotiations and 
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discussions which lasted for years and, in some instanCes at least, 
to varying practices in the Laender. As .regards Rumania, a full 
stop in the consideration of all cases was in effect for several years 
from the beginning of 1958, which led to the non-filing of thousands 
of claims and the need of restitutio in integrum thereafter. In the 
case of Hungary, when inducement began was in dispute for a long 
period but no restitutiQn was granted for those who failed to file 
in time. Volumes of documents, prepared mainly by the United 
Restitution Organization, had to be assembled for each country and 
sometimes for individual camps to demonstrate the pressure exer­
cised by the Third Reich upon these Governments to persecute 
the Jews, the conditions of life in internment, and the period in­
volved. It was only by ·1962 that most of the leading decisions 
regarding the application of this rule had been issued. To date a 
few problems of application are still open and the starting point 
in certain cases has not yet been definitely fixed. 

Recently, the application of the law to acts of foreign govern­
ments was challenged by the administrative authorities on the basis 
of the so-called renunciation clause in the 1946 Peace Treaties be­
tween the Allies of the Second World War and the German Satel­
lites: Rumania, Hungary and Bulgaria. This clause provided that 
these countries renounce, for themselves and their citizens, all claims 
against Germany arising out of the war. It was claimed that these 
treaties became part of Wel!t German legislation by virtue of the 
London Debt Agreement. The argument had been used in earlier 
years (also as regards Austria·) • but it was only on October 2, 1963. 
that the Supreme Court threw out this argument. 

The problem of "inducement" was put into jeopardy in an­
other, and very important respect. It was until very recently un­
challenged that, although it referred explicitly to "liberty," the 
liability of the Federal Republic also extended to other damage 
caused by the "induced" foreign state. In 1963, the Supreme Court 

• This wall solved by an Austro-German Agreement. 
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called this into doubt in a passing sentence. However, the Laender, 
with one exception, have refused. to follow this interpretation of 
the law. It is not yet clear, how the dissenting Land will proceed. 

The same provision also provoked difficulties of application 
and interpretation as regards cases of incarceration and other dam­

age by a state not "induced" thereto by the Third Reich, in par­

ticular, the Soviet Union, the deportations and incarcerations by the 

mandatory power in Palestine, Great Britain,_ and similar instances. 

While the Supreme Court, in 1962, had confirmed, against the con­

trary attitude of the Laender and some judicial organs, that a causal 


. nexus between existing or feared persecution by the Third Reich 

and the damage suffered anywhere was sufficient to involve liability 

under the BEG, it held that in cases of deprivation of or restriction 

on liberty, such a nexus did not suffice, because the respective provi­

sion, on its face, did not cover this category of damage. 

Damage to Health 

No less difficulties have been encountered in the adjudication 
of claims _for damage to health. The basic difficulties lie in· the-­
proof of the causal nexus between the state of health (or, rather 
the loss of health) at the time of the medical examination and the 
time when the persecutory measures were applied; the nexus is 
required for the recognition of compensation. Neither the presl,lmp­
tion of the existence of a causal nexus between certain acts of per­
secution and the damage to health as evidenced at the time of 
persecution or soon thereafter, nor the rule that the probability 
of the existence of a causal nexus suffices (introduced in 1956), 
proved satisfactory to deal with the results of persecutory acts which 
had occured 15 to 20 years earlier. The legal relevance of the aggra­
vation of illnesses existing at. the time of persecution by acts of 
persecution, the impact of the passage of time on once proven 
disability due to persecution, and a number of other problems of 
health cases were the subject of several decisions by the highest 
court, which until now have not been fully adhered to, in particular 

!l9 



as regards cases settled beforehand. The problem of the medical 
examination of persons residing outside of Germany and of con­
firming the findings of the local "trusted physicians" (Vertrauens­
aerzte) has not yet found a proper solution. After long stretched­
out iD.terventions, German physicians were dispatched to New York. 
to examine the findings on the spot. The necessary complement of 
physicians was rarely present; however, and an extension of the 
program to other overseas localities could not be achieved. 

The fact that claimants were classified by the law into four 
particular categories, depending upon the group of officials com­
petent to fix the amount of compensation, the fixing of the per­
centage of incapacity in each case and of the annuity due. have 
also provided innumerable road-blocks in the way of a smooth 
adjudication of claims for damage to health. 

Damage to Professions 

Here, tOO, the problems of application and interpretation have 
been many and complicated. Several remain outstanding. First is 
the definition of "satisfactory income" as such (this is the basis on 
which a decision whether an annuity is due or not depends); sec­
ond is the conversion rate (to convert the income received in a 
foreign currency into German marks); third is the start of the 
annuity (after many annuities had been granted, the Supreme 
Court decided on a much less advanced starting point. not justified 
by either The Hague Protocol or the wording of the law, thus 
creating an inequality between the same groups of persecutees); 
fourth is the right to elect an annuity, in particular by widows 
and other survivors. These have been the basic problems to be 
faced, in addition to some problems peculiar to certain countries 
(Israel, and the U.S.A., for instance). 

Differences in the rules of compensation between self-employed 
persons and those not self-employed, the problem of which iIicome 
is to be set off and which not have also slowed down adjudication 
and frequently led to unwarranted rejections of claims. 

Loss o/Life 

The requirement in the law calling for proof in many 
instances as a precondition for granting annuities to survivors that 
the persecutee ~ho lost his life supported or would have supported 
the survivor, caused problems and difficulties which have not been 
solved. for the most part. The difficulties are aggravated where the 
survivor had a number of relatives who had supported him or 

would have had to do so. 

SPecial Categories of Persecutees 

In addition to the general and special problems created by the 
"inducement," the processing of the claims by the "expellees" and 
the "stateless persons and refugees" met with specific difficulties .. 
In the case of the expellees there were three basic problems: a) the 
definition of "expellees": b) the particular problem of the later 
emigrants (after October 1, 1953, in particular) ; c) the extent ot 
compensation due to them. Almost every aspect of the law became 
disputable: What does the belongi~g to the Gennan "folk" mean? 
What must the reason for the departure be? When must it have 
occurred? Who decides definitely upon the "belonging"? Due to these 
difficulties. adjudications proceeded from more liberal to very re­
strictive stages with total "stops" of adjudication of cases of later 
emigrants, practices varying in individual Laender. Decisions by the 
Supreme Court answered some but not all questions; the adminis­
trative agencies were not willing to follow. these decisions. By the 
end of the ten-year period no solution of these problems was 

achieved. 
The application of the law relating to stateless persons and 

refugees was somewhat less erratic but also gave rise to difficulties. 
Unclear has remained up to the last moment the status of the so­
called "de facto stateless persons" ("refugies sur place") and of pre­
war emigrants from the Eastern countries. The significance of docu­
ments testifying to the status of a refugee; the import of payments 
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by foreign governments; the decisive data on acquiring the status 
of a stateless person or a: refugee-these and some other problems 
were the subject of administrative and judicial decisions. A problem 
particular to this group has been the application and the extent of 
hardship payments, specifically provided for in the law for their 
benefit. The administrative agencies are still unwilling to accept 
the Supreme Court's decision fully in accord with the wording and 
intent of the relevant provisions of the Protocol and Law. 

Hardship 

The relevant provision in the 1953 law became disputable. The 
amendment of 1956, although clear in its wording and intent, did 
not remove the difficulties. For years the administrative agencies 
refused hardship payments to Jews, because of the DM 450 million 
paid to the Claims Conference by the terms of Protocol No.2. It , 
was only after a decision by the Constitutional Court and lengthy 
negotiations that this difficulty was alleviated in the Laenderverein­
barung. But instead, the Laender adopted general rules which, for 
all practical purposes, excluded all special groups, the residents of 
DPcimps as of Jan. 1, 1947, and otherwise restricted severely the 
application of . this remedy. They were supported in the restrictive 
interpretation by the Supreme Court regarding both eligibility and 
date of filing an application. 

Formalism 

The administrative agencies, contrary to the practice in other 
and similar measures, have refused so far to review decisions ar­
rived at, even though they were not justified under the particular 
circumstances of the case. 

The law grants the Compensation Agencies the right to refuse 
compensation or to withdraw a favorable decision already rendered 
(with the resulting repayment) if' the applicant used improper 
means to obtain it or made obviously false statements. In practice, 
insufficient consideration was given to the lack of knowledge of 

German by many persecutees, the absence of many claimants from 
the place of adjudication, faulty memory, the long span between 
persecution and adjudication and the complexity of the law. 

Other Problems 

The following problems are a few of those among a considerable 
number: 

. One thorny question was the provision of the law under which 
compensation is to be refused if the damage would have occurred 
without persecution. The war and its aftermath caused many losses 
to persecutees and the delimitation between what would have neces­
sarily happened without persecution, which was probable, likely or 
possible, is extremeiy difficult. Thus, claims for damage in the 
Soviet Zone of Germany (nationalization, expulsion), induction 
into the army, bonibings, the status of foreigners etc. became con­
troversial. The Laendervereinbarung tried to wipe out the diffi­
culties, but by the end of the ten-year period, the application of 
the clause in accordance with the leading decisions of the Supreme 
Court still awaits final action. 

The Supreme Court decided that "no one can emigrate to 
his own country." Under this interpretation, made after many sim­
ilar cases were favorably decided, foreigners and residents of Ger­
many in 1933 and later, who were forced to leave the country and 

.return to their homeland, were excluded from compensation. A 
similar difficulty arose in connection with the statutory DPs who 
had left their homeland after Jan. 1, 1947. In the first insta.Dce, in 
some Laender at least, compensation was paid by way of hardship. 
The legal inequality between earlier and later decisions still per­
sists. 

Procedural Difficulties 

One of the road-blocks in obtaining decisions by the Supreme 
Court has been the restrictive admissibility of legal appeal ("Re­
vision") . to the Supreme Court. In point of fact, although the BEG 
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represents new law and new problems, the admissibility of legal 
appeal is more restrictive than under the general law of civil pro­
cedure. The courts of secondary jurisdiction have in many instances 
refused permission to file a legal appeal and the Supreme Court 
has frequently sustained them, thus preventing clear-cut legal de· 
cisions. 

The law includes a specific provision to deal with the diffi· 
culties encountered due to the persecutory measures. However, the 
practice did not apply it to difficulties which have been encountered 
where the evidence needed was in a Communist country or where 
evidence could not be obtained due to the sheer passage of time, 
(for instance, over and above the period of keeping records). 

Differences in the Various Laender 

Since every Land applies the law in its own competence, dif­
ferences in interpretation and application are inevitable. To reduce 
them as much as possible, regular conferences of the top adminis­
trators of the Laender, with the participation of some federal offi­
cials, have been held. These conferences could only deal with mat­
ters of principle and the decisions arrived at are not binding, since 
there was no relevant provision in the law. 

As a result, there has developed a varying proportion of 
favorable .decisions in the same category of damages, For instance, 
in Baden-Wuerttemberg out of 20,222 decisions by compensation 
agencies only: 4,089. some 20 % were awards. while in neighboring 
Hessen (with more or less the same kind of applicants) 9,325 out 
of 24,298. some 38%. were positive. (See Part C, Table 1-7, for 
statistical data covering the entire ten-year period.) 

The Government Bill 
to Amend the BEG 

The need to amend the 1956 law has been evident for very 
long; preparatory work by a special committee has been going on 
for some time. However, it was only in July, 1963, that a formal 
government bill was passed by the Cabinet and presented to the 
Upper House (Bundesrat) which. having considered it in its first 
reading, sent it back to the Cabinet for f!trther action, together with 
a few amending proposals. Moreover, the Laender refused to par­
ticipate in the costs of the Fund referred to below. The Cabinet 
has transmitted the bill to the Bundestag which gave it a first read­
ing and transmitted it to its Committees. Two Committees will deal 
with the bill: the Compensation Committee and the Budgetary Com­
mIttee. The bill, as adopted by the Bundestag, goes for final actio~_ 
to the Bundesrat. 

The bill, as submitted, contains 106 specific amendment pro­
posals, not counting the transitory provisions, and three new chap­
ters. Many of them are more or less -technical in nature, intended 
to clarify the existing text without involving basic changes. There 
are also a number of substantive changes, not aU- of them improve­
ments, unfortunately. The bilI contains a number of provisions de­
signed to eliminate or curtail rights existing under the wording of 
the 1956 law and/or its interpretation by the Supreme Court. 

Basically, the improvements consist of: a) a direct adaptation 
(and in some instances, newly introduced) of the amounts of an­
nuities to the increase in the salaries of officials; b) some improve­
ments in the granting of annuities to survivors for damage to pro­
fessions; c) an increase in the amount _of compensation for inter· 
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ruption of education; d) the provision . of health care for victims 
of persecution residing in Germany, even though the illness was 
not due to persecutory measures; e) the provision of some compen­
sation for damage to professions, by way of hardship, to residents 
of Germany not otherwise eligible thereto; f) an adaptation of 
earlier decisions in health and professional damage to the new ad­
ministrative or judicial practices; g) the introduction of a presump­
tion that a 25% incapacity of persecutees, who spent at least one 
year in a concentration camp, was due to persecution, if the gen­
:!ral incapacity is at least as high; in addition, hardship payments 
nay be provided for damage to health if uncertainty exists in med­
ical science on the probability of the causal nexus between persecu­
:ion and damage to health; h) the inhabitants of the City of Dan­
19 are to be treated equally with those of the Reich. 

The bill also introduces some improvements in the case of 
'ormer residents of Germany dwelling outside the present area of 
he Federal Republic, but who did not emigrate during the Nazi 
)eriod. Some improvements in favor of the "national" persecutees 
vere also introduced in accordance with the 1960 Agreement with 
he High Commissioner for Refugees. A fund of DM 600 million 
s proposed for persecutees who are not eligible under the present 
aw and are also not nationals of a country with which a global 
19reement has been concluded. Beneficiaries would basiCally be the 
)()st-1953 refugees and some smaller groups. The payments are not 
o be a matter of right but only "hardship payments." Eligible are 
o be non-remarried widows of persecutees who were killed, and 
lersecutees who were deprived of liberty for at least one year, pro­
·ided they do not reside ina country whence Germans were ex- . 
,elled or in East Germany or in East Berlin. The amounts and 
aodalities of payment are to be laid down in a special regulation. 

The bill also contains some procedural improvements, for in­

tance, some extension of the admissibility of legal appeals. It sets 


time-limit to claims (when an application had been submitted 

n time), which does not exist under the law. 

The Government put a DM 3 billion valuation on the amend­
ments. The estimates for the various proposals (except the fund 
and the increase· in the compensation for damage to education) 
are not known. 

As welcome as the action itself and the improvements con­
tained in the bill may be, it must be mentioned that it introduces 
also a number of curtailments of existing rights: a) it would re­
fuse recognition as an "expellee" to all persecutees who left the 
country of expulsion after Oct. 1, 1954; b) it proposes to define 
the hardship provision in favor of stateless persons and refugees 
by a special regulation to be issued in the future. The wording 
of the amendment itself is .so vague that the resulting benefits might 
amount to nothing at all; ~) .it excludes residents of former parts of 
Germany now under Polish or Russian administration, at the ef­
fective date of the law, from the benefits granted by the Supreme 
Court; d) it proposes to annul the rights of widows of stateless per­
sons and refugees whose husbands died as a result. of the injury 
which entitled her to compensation, but after the initial period 
stated in the law:. 

The persecutees whose claims have not been recognized at all 
or in a satisfactory manner had pinned their hopes on the amend­
ment for a long time. In this respect the following is to be noted: 

The bill would not alleviate the difficulties of interpretation 
referred to above in the previous section regarding the "induce­
ment" (Veranlassung) or its application in the various areas, al­
though it introduces a uniform (but not satisfactory) beginning 
for Rumania, Hungary and Bulgaria. Neither would it clarify legis­
latively its application to damage other than to liberty. It does not 
clarify the terms "expellee," or "support" (in case of loss of life) . It 
does little to alleviate the difficulties experienced in the application 
of the hardship provision or the difficulties of proof. The improve­
ment regarding legal appeals falls short of expectations. The pre­
sumption in case of health would in practice create a discrimina­
tion against Jewish· persecutees, because due to the Nazi policies 
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very few Jews came to be incarcerated for as long as one year 
in what was officially designated as a concentration camp. Thus, the 
presumption will apply only to a small part of the Jews who were 
incarcerated during the war. The Government has even refused the 
suggestion of the Bundesrat that the Government designate an in­
ternment camp as concentration camp. Furthermore, the presump­
tion is valid only for a 25% disability; for the rest the old procedure 
with the difficulties of proof will prevail; moreover, the disability 
may even be challenged. The adaptation to the present practice is 
partial; for instance, in cases of health only when an annuity had 
been refused totally; it works only for the future, meaning that the 
payment of annuities, if at all, will only start with the effective date 
of the law. 

The bill does not provide for annuities to survivors when the 
injured persecutee dies (as in the case of annuities for damage to 
professions) ; no payments are to be granted to remarried widows, 
even if they are in economic distress. 

By establishing the DM 600 million fund, two kinds of per­
secutees would be created, depending on an artificial distinction 
of a date (before and after October 1, 1953), instead of on the 
severity of the damage suffered. The prerequisite of one year's de­
privation of liberty, for whatever benefit, which should also apply 
in cases of damage to health, would exclude a large number of 
persecutees. It is not known how the fund would function, how 
much the persecutees would receive, or when and how. 

The bill does not eliminate the existing discriminatory pro­
visions in disfavor of the special groups, for instance, the later start 
of annuity payments, the less liberal rules of inheritance, or the 
factual impossibility of earlier emigration, nor does it provide for 
even limited benefits other than already exist in the law (damage 
to professions, for instance) . 

It is to be hoped that in the consideration of the bill in the 
GeIman Parliament at least the most basic improvements neces­
sary . will be adopted. Otherwise, the amendment will· not accom­

plish its purpose: to provide a worthy conclusion to an extensive 
program of the greatest importance to Nazi victims and to the Ger­
man Federal Republic. The discussion of this program in the Parlia­
ment was presented in the Bulletin of the Press Service of the Fed­
eral Republic, under the title "Indemnification is a legal obliga­
tion." As the Federal Minister of Finance, Dr; Rolf Dahlgruen, 
stated iIi his address of July 19, 1963, in Hamburg: "The importance 
of indemnification for the prestige of the Federal Republic in the 
world cannot be overemphasized." 
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PART A. 

Adjudications and Payments 


under the Federal Supplementary Law 


(October 1, 1953 to June 30, 1956) 



TABLE I 


Adjudications by Compensation Agencies 


Claims Disposed of Payments (Thousands of DM) 

Other Dis- Residents Residents in 
Claims Received Total Awards Rejections positions Total A broad Germany 

1,354,5861 272,0883 124,852 96,199 45,3564 1,062,153 523,389 538,764 

657,585 530,295:l 

1. 	 Includes claims. received before Oct. J. 1953, but adjudicated under the BEG. Also included-are 166,706 
claims in Bavaria and Schleswig-Holstein, which were not broken down by residence of the applicant. 

2. 	Only those broken down by residence of the applicant. The figure on the left is for foreign residents and the 
one on the right for German residents. 

3. 	There were, in addition, 63,739 partial decisions. 
4. 	The difference of 6,552 claims is due to incomplete information. 

,~ ," 

Category of 
Claim 

Life 
Health 
Liberty 
Property 
Professional 

and similar 
damage 

Hardship 
Advance 

payments 

TABLED 

Adjudications by Compensation Agencies 


According to Category of Claim 


Claims Received1 

Residenb German 
Total Abroad Residents 

49,329 29,893 19,436 
257,395 113,616 143,779 

Claims Disposed of Payments3 

Rejec- Other- Foreign German 
Total Awards tions wise Total Resident~ Resident~ 

19,290 6,035 8,021 5,234 110,146 32,624 77,522 
56,375 19,283 28,236 8,856 254,451 53,898 200,553 

235,062 164,619 70,443 ·74.213 45,486 22,661 6,066 299,629 211,613 88,016 
283,645 173,481 1l0,164 39,623 17,678 15,828 6,1l7 77,579 55,068 22,511 

302,9604 140,189 162,771 70,354 36,370 21,453 12,531 206,659 100,322 106,337 
5,681 4,441 894 346 6,897 720 6,176 

106,792 106,792 37,648 

1. 	 In addition, 166,706 claims were not specified in accordance with the residence of the applicant. 
2. 	Not included are 6,552 "other dispositions" not classified according to the category of claim. 
3. 	In thousands of DM. 
4. 	The difference between the sum total plus the 166,706 claims mentioned in Footnote I, and the figures in the 

8: first column in Series A, Table I is due to incomplete information. 
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Kind 01 Court 

Landgericht 

Oberlandes­
gericht 

Bundes­
gerichtshof 

Claims 

Received 


74,233 

37,107 37,126 

7.802 

2,810 4,952 

208 

38 170 

TABLE III 


Adjudication by Courtsl 


Claims Adjudicated 

Total Awards Compromises Rejections Others 

52,483 4,884 20,221 13,284 14,0942 

21,733 30,750 1,947 2,937 11,006 9,215 3,159 10,125 5,621 8,473 

5,373 680 732 1,573 2,388 

1,165 4,208 145 535 312 420 327 1,246 381 _ 2,007 

88 393 6 57 88 

9 79 2 37 6 14 43 9 79 

1. 	 In the table, the figure above the line pertains to total claims, the figure on the left below the line to resi­
dents abroad, the one on the right to German residents. . 

2. 	Includes withdrawals. 
3. 	Decisions in favor of claimant. 
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1&3,282 

Claims Filed, and Adjudications Made by Compensa.tion Agencies, by Years, and Residence of Claimants, 
Payments Effected by Yearsia Residence of Claimants.1 

Payments as of the 

Year 
Claims filed as of 
the end of the year 

Claims adjudicated 
as of the end of 

the year 
Claims filed at the 
the start of the year 

Claims 
adjudicated 

during the year 

Claims on file at 
the end of the 

year 

Payments during 
the year (in thou­

sands of DM)6 

end of the year 
(in thousands 

ofDM) 

I 2 3 5 6 7 8 

July 1 
to Dec. 
31,1956 

1,225,846 

748,222 477,624 

Same as in 
column 5 

1,003,1452 100,650 

53,131 47,519 

1,125,196 

695,091 430,105 

593,456 

426,088 167,368 

Same as in 
column 7 

!~ 

1957 
1,718,912 

1,170,421 548,491 

378,971 

214,669 164,302 

1,125,196 493,066 l~; 278,321----- ­
695,091 430,105 422,199 70')7 161,538 1l6,783t . 

1,33.7,941 1,641,695 

953.752 384,189 1,128,236 513,459 

2,235,151 

1,554,324 680,827 

1958 
2,&42,233 655.752 1,337,941 823,32Lt! 276,781 1,886,481 1,&49,677 3,784,828 

1,880,660 661,573 383,591 272,181 953,752 384,189 710,239 1l3iV82 168,902 107,879 1,497,089 389,392 1,154,084 395,593 2,708.408 1,076,420 

1959 
2,674,3283 996,403 1,886,481 132,095:'Jl 340,651 1,677,925 1,669,912 5,4&4,740' 

1,975,771 698,557 627,894 368,509 1,497,0893'89,392 95,111 ~6~84 244,323 96,328 1,347,877 330,048 1,308,529 3'61,383 4,016,937 1,437,803 

1960 
2,703,254 1,469,599 1,677,925 28,991'1) 473,196 1,233,660 2,059,856 7,514,596 

1,971,613 731,641 988,702 490,897 1,347,877 330,048 -4,098* 33:~ 360,808 112,388C1 982,911 250,749 1,626,793 433,063 5,643,730 1,870,866 

1961 
2.799,574 1,908,680 1,233,660 96,315J t 439,081 890,894 2,241,251 9,755,847 

2,039,680 759,894 1,321,543 587,137 982,911 250,749 68,067 28~{8 332,841 106,240 718,137 172,757 1,881,293 359,958 7,525,023 2,230,824 

1962 
2,899,540 

2,129,148 770.392 

2,294,308 

1,603,493 690,815 

890,894 

718,137 172,757 

99,966:) t 385,628 

89,468 I01198 281,952 103,676
If 

605,237 

525,653 79,574 

2,265,564 

1,955,281 310,283 

12,021,411 

9,480,304 2,541,107 

Jan. 11963 
to Oct. 

2,976,140 2,489,396 605,232 76,600 '-'I 195,088 486,744 1,597,809 13,619,017 

I, 1963 2,185,776 790,364 1,756,710 732,686 525,653 79,579 56,628 19!~2 153,215 41,873 429,066 57,678 1,385,125 211,684 10,866,229 2,752,788 
!~t . 

1. 	In the table, the figure above the line pertains to total claims or payments, ::fl~ 4. The decrease was due to a recount of the claims. 
the figure on the left below the line relates to residents abroad, the one on '~~I·· 5. Corrected figure. . 
the right to German residents. '~~.'.'. ~.'.'. 6. In. ~s a~d other tables, n? complet.ely direct relatio~p exists. be~een . . 

2. 	Tentative total of pending claims. There is no breakdown by residents because :t ; adjudications by compensation agenaes and court deaslOns. Furthermore, 
not all the Laender had reported it. . :;11: these decisions included adjudications by agencies which had taken place at 

3. 	Corrected figure. i~t an earlier period. 
,~t 

..". 
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TABLE II 

Payments by Land 

Total Residents German 

Land Payments Abroad Residents 


Baden-
Wuerttemberg 515,063,000 384,289,000 130,774,000 

Bavaria 1,356,000,000 969,740,000 386,260,000 

Bremen 76,710,000 34,074,000 . 42,636,000 

Hamburg 455,461,000 245,516,000 209,945,000 

Hessen 1,123,646,000 855,091,000 268,555,000 

i 
Niedersachsen 885,228,000 670,796,000 214,432,000 ~ 
Nordrhein- 3,902,745,000 2,942,372,000 960,373,000 II 

Westfalen 
II 

Rheinland-Pfalz 2,459,423,000 2,339,187,000 120,236,000 I,
'I 

Schleswig- 89,395,000 21,371,000 68,024,000 
Ii 
If 

Holstein " 
Berlin 3,738,369,000 2,877,466,000 860,903,000 

Saar 79,130,000 49,716,000 29,414,000 

Total 14,681,170,000 11,f}89,618,000 3,291,552,000 
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TABLE III 

Claims on File on September 30, 1963, by Land and Category of Damage 

Economic 
SPecial Profes. Advance· Aid to 

Life Health Liberty Property Possessions Levies sions ment Returnees 

300 
2,252 
3,437 

57 
890 
817 

922 

8,328 

22,918 

51 
591 

316 
1,127 

1,201 
9,358 

15,025 7,747 
166 165 

1,144 
812 

2,170 
4,264 

2,583 2,040 

21,658 20,930 

31,448 122,023 

121 57 

i 
1,5551,530 

1,701 
1,781 

22,366 
278 

2,895 
2,359 

3,235 

1,434 

5,483 

30 
2,052 

13,537 
2,003 

24,920 
313 

4,933 
2,248 

3,708 

576 

9,478 

20 
. 1;864 

1,236 
1,491 
4,461 

124 
2,018 
2,075 

1,671 

1,735 

4,384 

40 
578 

1,410 
2,540 

27,463 
'384 

4,246 
954 

3,293 

737 

15,841 

45 
1,903 

558 
476 

11,602 
141 

1,362 
744 

1,436 

1,610 

1,076 

49 
2,052 

20 
13 
59 
5 

63 
18 

65 

28 

47 

14 
156 

40,363 89,524 I 157,916 43,614 63,600 19,813 58,816 21,106 488 

Hard· 
Land ship 

Baden-
Wuerttemberg 54 

Bavaria 2 
Berlin 3 
Bremen 1 
Hamburg 2 
Hessen 
Nieder-

Sachsen 32 
Nordrhein-

Westfalen 34 
Rheinland-

Pfalz 1,364 
Schleswig-

Holstein 12 
Saar 

1,504. Total 

N). .­

Claims 

Pending 


Sept. 

)0,196) 

10,333 
21,043 

117,083. 
1,634 

19,723 
14,291 

18,985 

57,070 

214,062 

439 
12,081 

486,744 

"''''','.'.:, 
• " r ~. , ••, 
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TABLE V 
/ 

Adjudications by Compensation Agencies by Years, Categories of 
Decision and Residence of the Applican~l 

July 1 to Dec.31, 
1956 

1957 

1958 

1959 

1960 

1961 

1962 

Jan. 1 to Sept. 30, 
1963 

Total 

Adjudications 


100,650 

53,131 47,519 

278,321 

161,538 116,783 


276,781 


168,902 107,879 


340,651 


244,323 96,328 


473,196 


360,808 112,388 


439,081 


332,841 106,240 


385,628 


281,952 103,676 


195,088 


153,215 41,873 


Awards Rejections 

71,479 	 20,871 

41,484 29,995 


198,004 


127,905 70,099 


176,257 


122,236 54,021 


184,182 


147,872 36,310 

194,832 

154,258 40,574 


183,268 


152,942 30,326 


165,594 


138,385 27,209 


97,534 


84,617 12,917 


7,047 13,824 

53,554 

17,997 35,557 


70,188 


28,691 41,497 


87,141 


49,757 37,384 

131,252 

83,161 48,091 


140,684 


93,271 47,413 

. 121,199 

78,569 42,630 


53,441 


36,575 16,866 


Other 
Dispositions 

8,300 

4,600 3,700 


26,773 


15,636 11,137 


30,336 


17!J75 12,361 

69,328 

46,694 22,634 

147,112 

123,389 23,7~3 

115,129 

86,628 28,501 


98,835 


64,998 33.8~7 

44,113 

32,023 12,090 


1. 	The figures are subject to corrections which were made from time to time. Thereupon the data on adjudica­
tions differed somewhat, in fact, from the figures given in the table. 

In the table, the figure above the line pertains to total claims. the figure on the left below the line to residents 
abroad, the one on the right to German residents. 

'., 
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TABLE VI 

Awards Made by Compensation Agencies, 
by Category of Damage 

Category of Claim 

Life 

Health 

Liberty 

Property 

Possessions 

Discriminatory Levies 

Damage to Professions 

Damage to Economic Pursuits 

Assistance to Returnees 

Hardship Payments 

Totals 

Total Claims 

57,756 

152,515 

491,188 

81,072 

102,780 

44,081 

827,448 

36,474 

28,468 

4,358 

1.271,140 

Claims of Claims of 

German Foreign 


Residents Residents 


15,440 42,816 

40,817 112,198 

55,120 486,068 

11,927 19,145 

17,598 85,182 

1l,471 82,610 

115,152 212,296 

10,480 25,994 

21,094 2,374 

2,842 1,516 

801,441 969,699 
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TABLE n 

Claims Filed, and Adjudications by Comp~nSatio~ . 
Agencies, by Category of Damage1 .', ' 

Category of Claims Claiins 'on File 
Claim Claims Filed Adjudicated Sept.3Q~ 1963 

TABLE I 1j 209,752 169,.389 . '~f868 
Life 48,29.3 161,459 46,190 128,199 2,108 88,260 

Payments by Category of Damage (Thousands of DM) . :11 441,094 351,570~9i5~4' 
Health 123,209 817,885 114,197 287,878 9~oi2" 80~12

t t 
Residents German 901,818 748,402 157,9l6 

Category of Damage Total Payments Abroad Residents Liberty .129,062 772,256 124,462 618,940 .4,600:jJ58;$T6 

Payments to Paymen so· .. 

Life 1,573.325 1,149,640 423,685 228,722 185,108 43~614 
Health 4,354,738 3,130,019 1,224,719 Property 77,828 150,894 70,807 114,801 7i52:1TS6;098 

Liberty 2,375,171 2,193,770 181,401 "295,510 241,910 ~~.600 
Property 340,280 124,096 216,184 POSsessIons 77,677 217,8.3.3 66,808 175,102 1O~869 .. 42,731 

321 947 77 050 . " Possessions 398,997,' Discriminatory 135,526 115,713 19,818 
Discriminatory Levies 262,157 229,962 32,195 Levies 34,236 101,290 31,254 84,459 . 2,982" 16,881 

Damage to Professions 4,757,003 3,888,233 868,770 	 Damage ~o 570,751 . 511,935 ,58,816 

Damage to Economic 26032 Pro eSSlOns 216,234 354,517 2013,432 .308,503 12~802 46,014 
Pursuits 85,520 59,488 " Damage t~ , 144,716 123,610 2'1,106 
"R 136363 9,971 126;392 EconomIc

Asslstance to eturnees , 	 P"ts 4779Q 96989 40475 83135 7 9~8 ' 13848
18757 45233 	 urSUI, ;N , OJ , , ......"• 

Hardship Payments 63,990 " . 38374 37886 488 

14 347 544 11 125883 3,221,661 AssIstance to ' ---'-- ­

Totals ' , , , Returnees 30,580 7,794 30,239 7,647 341 147 
Advances on Future 

Payments 333,636 263,733 69,903 Hardship 10,377 8,878 1,504 
5,512 4,865 5,322 3,551 190, 1,814 

...... ';", ... l; ... • ~ 

1. 	In the table, the figure above the line pertains to .total, c.J.a.ims, the 
figure on the left below the line to German residents. the one on the 
right to residents abroad. . 
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TABLE III 


Claims Filed, and Adjudications by 

Compensation Agencies, by ,Land l 


Claims Claims on File 
Land Claims Filed Adjudicated Sept. 30,1963 

170,874 160,541 10,333Baden-
Wuerttemberg 58,215 112,659 55,631 104,910 2,584 7,749 

340,055 319,012 21,043 
Bavaria 

123,723 216,332 116,837 202,175 6,886 14,157 

18,090 18,090 1,634 
Bremen 

12,281 5,809 12,281 5,809 951 683 

116,587 96,864 19,723 
Hamburg 

52,008 64,579 46,071 50,793 5,937 13,786 

234,684 220,393 14,291 
Hessen 

46,187 188,497 41,852 178,541 4,335 9,956 

185,528 166,543 18,985 
N iedersachsen 

49,030 136,498 47,254 119,289 1,776 17,209 

Nordrhein- 709,871 652,801 57,070 
Westfalen 278,877 430,994,' 274,630 378,171 4,247, 52,823 

706,513 492,451 214,062
Rheinland-Pfalz 

21,694 684,819 17,566 474,885 4,128 209,934­

85,426 34,9~7 439Schleswig-I 
Holstein 26,216 9,210 25,957 9,030 259 180 

, 424,920 307,837 117,083 
Berlin 

i03,988 320,932 84,169 223,668 19,819 97,264 

33,592 21,511 12,081 
Saar 

18,145 15,447 11,389 10,122 6,756 5,325 

2,976,140 2,489,396 ~86,744 
Grand Total 

790,364 2,185,776 732,686 1,756,710 57,678 429,066 

1. 	 In the table, the figure above the line pertains to total claims, the 
figure on the left below the line to German residents, the one on, the 
right to residents abroad. 
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TABLE IV 

D.", on Claims Filed, Claim. Adiudieatcd. Award. Granted, and Payments Made' ;j, 
Eroncmic: Aldte 

1.4.d Lif· Health Libuty POSJt:SSiotU l'rofJ<"1'f . Sfu:cial Lcvi~f Prof~ssions AdvanCL'ma2t Relurnees HlmIJhip 

naden~ 9.427 21.425 (12.916) 31.711 (22.077) 26.151 (l!(J,oS8) 16,4S2 (10,7S9) 11.857 (8.6O!) 40.159 (25.708) 10.267 (7.494) 2.S15 (!28) 9'4 
Wuerttembc'rg 9.127 (~~~l 20,222 (!l.B98) 51.59S (21.BS9) 22.614 (17.!!1) 14.731 (9.489) 10.621 (7,S94) '8.749 (22.876) 9.709 (7.090) 2.495 (528) 880 11m11•S2!12.477 4,089 (2,912) 12.276 (9.554) 8.177 (7,6Q1) 1.052 (706) !,SSO (2.465) 19.681 (1S.564) 2.205 (1.877) 1.56l (45) lSI (69) 

51.506 (27.932 71.297 (4t872) 61.446 (51.986) 27.995 (2-1.482) B.I58 (5.579) 16.059 (IS.12!) 251,200 (l!(J4.975) 7.364 (5.5fl(l) 8.2l0 (S68) 5,196 (m) 

Bavaria 2M86 (10.760) 66.25l (45.507) 112.648 (82.519) !I.200 (19.922)' , 25.703 (14.552) II.IB8 (8.141) 5s.o70 (24.799) 9.997 (5.5'5) 3.l94 (965) 916 (172) 
21.434 (14.692) 56.895 (30.968) 1ll.521 (81.522) 29.197 (18.775) 25.922 (1~.18S) 9.697 (6.768) 52,5SO (2'.779) 9.521 (5.m) 3,,81 (964) 914 (171) 
6.603 (4,056) 2S.240 (18-'42) 59,436 (H.m) , 8.756 (7.071) 2.419 (1.675) 5.224 (5.980) 26.819 (1'-073) 2.159 (1.692) 1.300 ~250) 509 (71) 

103.624 (59.453) 507.S90 (572.SOI) 322.159 (28S.86S) 22.982 (18.601) 50.959 (6.465) 21.978 (18.307) 285.520 (199.755) 5,588 (i.6i') 10.017 625) 15.891 (1.166) 

Bedin 20.030 (ll.826) 51.240 (35.788) .1.'59 (44,553) 64,945 (55.M7) ~6.918 (29.911) 16.348 (15.400) 129.650 (100.805) 38.169 (28.i60) 8.956 1,299 (644)1-)
16,599 (10.999) 36.215 (25.219) 49.612 (38.594) 40.02. (32.278) 11.$52 (10.720) 11.887 (9.547) 102.187 (78,975) 26.567 (18.692) 8.897 -) 1.296 (614) 
6.825 (4.077) 24.995 30.907 (29.973) 28.183 (24.115) 6.029 (4.951) 8.658 (7.072) 86.259 (69.498) 20.413 (14.145) 7.734 I.OS7 (565)(-l

2.0.li5 (160.l05) 952.S74 (J~t~;g 195.591 (153.so0) tn.976 (145.834) 29.222 (23.070) 109.747 (92.m) 1.617,027(1.426.0'9) 17.172 (14.l81) 41.711 (- 17.093 (11,559) 

n.....n 	 801 2.m (647) 2,114 (663 1.0l! (1.110) , 2.540 (802) 927 (408) 5.586 (1.471) 1.522 (595) l8> (45) 129 (5) 
744 1.978 (576 1.949 (651 1.620 (962) 2,262 (652) 80! (355) 5.202 (1"22) 1.581 556 380 (45) 128 (5) 
241 (63 1.097 (275 860 (407) 574 (453) 672 (97) 556 (151) 8,470 (991) sao ( (8S1 225 (55) 109 (3)~l 	 1 1 

7.077 (2.126 22.520 ( 7.626) J,S1l (1,875) 2.175 (1,809) 1.974 (575) 1.562 (1.13$) 54.575 (18.490) 158 (122 1.557 H 1.426 H 

Hamburg 6,484 ~.095) 9.564 (4.200) 15.088 (7.941) 14.664 (10,207) 15.321 (9,817) 11.107 (8,226) 5!,694 (16.534) 8,125 4 481 2.2.1 (197) 289 81 l1• ) 	 (5.594 7.594 (2.7M) 15.944 /,,586) 9.751 (6.742) 12.426 (6.956) 9.089 16"10) 29.448 !".2l8) 6.763 5.594 2.188 (197) 287 l81.555l1.609 (MO 2.709 (975) 8,SOQ 4,528 (3.846) 2.188 (1.491) M51 5.504) 20,QG2 10.559) 1.916 (1.552) 1.658 (106) ISO 41)5,53~
45.867 (15.764 112,289 (55.170) 25.199 (17.755 20.652 (13,098) 5,27! (2.185) 12.607 (10.551) 217"58 (150.000) 4.55. (2.555) 9.852 (1,558) 2.968 (268) 

14.446 28,562 45.796 34,664 23.577 (19.159) 15.9'. ~14."5) 55.945 41 .so3) 10,814 (8.986) 4,,95 547--_._ .... - .. r.2.64~ W· 15 ~9.598l 	 1 (2.ml~ll~ 24,298 57.478) 52,416 8,991 21,218 (17,200) l!.865 12.6lS) 54.991 41.105) 10.070 (8.945) U77 (2.415 
3,484 (2.507) 9.325 ('/,415) 26,435 2.451) 1 •• 100 (14.429) 2.062 (1.756) 4.804 ( •• 2.7) 36,057 (27.704) 2,228 (2.001) 2.202 (677) 504 

15.629 10. IS.711 f.I,984 7) 	 547 

mlS •• 644 (51.348) 216.887 (165.447) 145"54 (127.478) 36.545 (53.655) 73.755 (10.456) SO.826 (28.816) 502.025 (424.881) 10.446 (10.144) 13.972 (3.307) 5.198 (1.491 

Nicdenaduen 9.'" 25.112 52.501 (24.746) 25.463 (21,817) 20.179 (15.726) 11.655 9 529 47.359 (32,194) 10.928 \8.420) 2.497 (1,26S) 661 (179)116•592)8.451 22.529 14.024) 50,261 	 16.944 (12.776) 9.984 7.955 44.066 (29.544) 9.492 7.079)(22.959) 21.755 (18.358) i• ! 	 2.432 (1.210) 629 (169) 
2.245 8.915 (6.512) 16.081 (H.II~ 9.161 (8.46~ 2,280 (1.698) 3.796 (3.159 27.142 (20.261) 1.587 (1.257) I.so; (694) 147 (26) 

40.338 225,534 (142.189) 95.096 (85.654 SO.089 (26.467 20.760 (9.175) 22.176 (21-'14) 401.694 (348.121) 5.950 (5.697) 9.061 4.649 (208)H 
Nordrbein. 64.115 45.953 165.751 (118.173) 189.m (1<6.875) 54.400 (25.291) 52.498 (23,426) 50,979 (15.901) 115.915 (42.161) 29.478 (12,555) 9.148 (1.698) 2.486 (985) 

W.ru.ltn 55.785 142.095 (97.508) 168,195 (125.945) 52.966 (22.244) 51.922 29.244 (14,568) 113.178 (41.914) 27,868 (12.586) 9.120 (1.692) 2,452(23.18~ 	 ~81)
14.955 61.922 (48,088) 89.656 (/9.770) 11.948 (4.880) 17.2M (9.054 9-'41 (4.7/lS) 67.089 (25.124) 5.961 (1,812) 4.779 (429) 828 18) 

485.610 1,925.524 (l.sao.487) 404.78! (0'156,651) 118.994 (89.540) 55.!)60 (55.972) 29.717 (25.572) 814,484 (581.414) 30.016 (1 •• 482) 27.878 (3,074) 5.979 (1.505) 

R.heinland~ 57,585 (55.906) 64.677 (6O,m) 4()s,s95 (400.992) 25.!lO.I (25.888) 56,276 (34.552) 22.531 (21.557) 71.584 (66.lISl 19.582 (18.187) 2.109 2.770 (2.508)~5l2)
flab 34.467 (55.602! 55.229 (29.557) 281.872 (279,080) 20.421 (19.465) 26.798 (25.628) 18.147 (17.645) 55.745 (50.295 18.306 (17.89~ 2,062 .86) 1.406 (1,234

17••91 (17.551 12.612 (11.466) 259.102 (257.456) Z.O!! \1.780) 9.716 (9.254) U58 (5.117) 33,051 (29.552) 1.464 (1.310 1.340 (40) 548 (4611
445,614 (435,258) 275.655 (247,067) 1.1l2.619(1.106,817) 3G.729 8.8l9) 21.905 (19.134) 16.791 (15.67l) 534.484 (496"78) H 7,555 (219) S,536 (2.285) 

Schl_~. 2,588 5.195 5,949 5.088 (1.005) 5,2.3 (1.518) 1.633 (m) 10.566 (1.656) 2.271 (816) 715 r 518 (18) 
Holstem 2,557 5,074 1.5Il~ 5.892 I.S05) 5.058 3.265 (I.SO!) 1.595 (712) 10.321 (1.637) 2.222 (7%1 701 526 (35)~ ~1 (61~ (5) 

11,599) 11,552) 

665 (81 1.021 (32 1.971 (502) 275 , 78. (544) 328, (85) 4.577 172 ISO 148 
16.629 (1,589) !2.687 (/.tOl) 5.771 (S.206) 1,876 (25S) ,896 (4SG) 559 (296) 27.980 (8,oS 19! \~) 901 rn I,92S (46) 

1,515 1.184 (1,416) S.S34 ~.4()1) 4.660 ~.I84) M5l ~.678) 1.305 (699) 7.423 (5.570) S.763 (1.596) 2,011 8(2691Saa" f'S)1,Q22 425) 1.654 5.779 1.801) 2,608 1.14i) 2.569 1.567) 785 (576) 5.520 (2.820) 1.711 (949) 1.855 (244 8 
581 143) 588 fJ~ 1.!lO.I (981) lOi (52) 667 (552) 75 (51) 1.241 (1.775) 69 53l 1.077 7 

8.075 (3.929) H.S81 (9.3(8) 5M2 (M2?) 582 (161) 5,850 (2.461) 155 (10i) to,584 (SO. I27) lOS ((.5 5.871 ~~l 121 

I. FoUr linc:a Ql figu.r'eI are given tor each bnd. The first line pm.ailU to claims the period October I. 1955-Sep,cmber I. 1963. 
filed. the oecond to oooru ""jUdi"' ..... the third 10 aw:ards granted. and th, Figum in p2rtutheses pertain to residents abroad. and the others to midenl.l 
fourth to paym:tntl m.a~. i.r:t _l;hc ~~ds oC DM. Tht fint three c:ategr,tri¢! inCeIllUJ'l}'. 
pertain 10 the peri~l:~~;;~j},~~~bet ail. 1965. and the £ourth to 2. F""11 July I. 195910 Sep<. 30. 1963. 

7! 
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Land 

Baden. 
Wuerttemberg 
Berlin 
Bremen 
Hamburg 
Hessen 
Nieder­

sachsen 
Nordrhein­

Westfalen 
Rheinland­

Pfalz 
Schleswig­

Holstein 
Saar 

Total 

~.~~-~---=-"'" --. 

TABLE V 

Court Actions Filed in the Landgerichte, by Land and Disposition.1 

Actions Nature of Dispositions 

-Filed 
Judgments 

Disposed of I for Plaintiff 
-

Dismissals Settlements Withdrawals 

27,995 23,791 3,342 8,806 6,712 4,931 

'34,392 32,271 3,298 10,448 4,710 '13,815 

1,150 1,104 386 477 89 152 

7,166 6,208 678 3,231 865 1,434 
34,525 31,298 5,023 8,451 10,954 6,870 

16,348 14,671 2,494 7,157 1,659 3,361 

55,203 42,121 5,451 18,334 6,983 1l,535 

45,101 26,368 1,809 8,071 10,152 6,336 

5,263 5,056 291 1,728 1,01l 2,026 
1,397 907 187 410 33 277 

228,540 183,795 

._-----­

Actions 

Pending 


Sept. 30, 1963 


4,204 
2,121 

46 
958 

6,227 

1,677 

1.3,082 

18,733 

207 
490 

44,745 

-...J 1. Bavaria has not supplied statistical material on court actions. The totals are therefore incomplete._ 
0'< - \' _ ' 
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\TABLE VI 

Appeals Filed Against Decisions of the Landgerichte, by Land and by Nature of Disposition.1 

Total A 	35,167 28,372 6,795 
B 2,058 1,805 253 

1. 	 Bavaria has failed to supply statistical material on appeals before the Oberlandesgericht and the Supreme 
Court. The totals are therefore incomplete. 

2. 	A =Oberlandesg-erichte (in Berlin the Kanunergericht). 
B =The Supreme;Conrt., 


" The figures in par~nth~ refer to ~cti9ns taken ~y the im:J.ividuaU:..and~ 

, 	 ,.'". " .. -',.:' " ..... , . <... ~,):",; i~: ·,r,.',,:,:'· .' ';' - . ' . '.'" 

·f. : ­
( ~; . '.76; 

';, 

Total Appeals 
Appeals Filed by Appeals 

Land 

Baden- A 
Wuerttemberg2 

B 

Berlin 	 A 

B 

Bremen 	 A 

B 

Hamburg 	 A 

B 

Hessen A 

'B 

, 	 ' 

~';';;~\S1,509':"~~~~: 
(176) 

64
B 

Nordrhein- A 
Westfalen 

B 

Rheinland- A 
Pfalz 

B 

Schleswig- A 
Holstein 

B 

6288 
Saar 	 (29)A~33 (8) 

5 2 
(-)B 6 (-) 

RejectedFiled Plaintiff 

1,5443,731
4,431 (174)(700) 

81190
248 (11)(58) 

1,4094,8636,015 
(114)(659) 

79183252 (9)(43) 

107167
355 (47)(146) 

111731 (4)(12) 

1,753 836
1,979 (56)(226) 

3885151 (15)(66) 

1,7983,870
5,259 (192)(608) 

184297
429 (20)(85) 

209 (41) (17) 

4,896 2,563
8,755 (914) (355) 

286 152 
478 (79) (25) 

1,1552,961
3,387 (426) (85) 

146 58 
197 (51) (16) 

600 302 
727 (82) (32) 

38 22 
57 (12) (7) 

Nature of Disposition 

Appeals Settle-
Granted ments 

352 626 
(190) (94) 

75 2 
(43) (-) 

306 1,135 
(204) (136) 

80 3 
(29) (1) 

25 4 
(66) 	 , (12) 

1 
(7) (-) 

292 240 
(84) 	 (21) 
27 ­

(48) (2) 

621 876 
(197) 	 (37) 

41 1 
(54) (1) 

851 870 
(296) 	 (48) 

75 
(23) (-) 

789 611 
(253) 	 (117) 

62 ­
(49) (-) 

132 415 
(ll8) (97) 
59 2 

(28) (-) 

77 56 
(28) (12) 

1 ­
(4) (-) 

1 8 
(13) (2) 

3 ­
(-) (-) 

Pending 
Appeals Appeals 

With- Disposed Sept. 30 
drawals 0/ 1963 

481 3,589 842
(128) 


23 
 238 10
(4) 

2,013 5,522 493
(205) 


21 
 226 26
(4) 

31 313 42
(21) 


5 
 29 2
(1) 

285 1,850 129 
(36) 

10 
 140 11 
(-) 

575 4,478 781
(182) 


71 
 882 47
(10) 

842 .. 	 8173,709 ' 
(117) 	

, 


16 
 196 13(1) 

933 5,810 2,945(189) 

71 
 365 113(5) 

249 2,302 1,085
(51) 


7 
 173 24(3) 

165 
682 45(10) 


15 

50 7(1) 

22 
117 116 

1 
(6) 

6(-) 
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TABLE VII 

Award. by Compensalion Agencies, by Years and by Category of Damage and Payments (Thousands of DM)l 

Property, Incl. 
Posscssions and Economic 

'riod Life HeaUh Liberty DisCTiminatory LeviC$ Professions AdvtmCel1umt Aid 10 RetuniCCS Hardship 

Iy I to 2.148 4,964 30,705 8.056 17.700 1,150 6.451 305 

,1956 (152.858) (349.528) (485.225) (HU38) (342,169) (10,042) (3!,O46) (15,398) 


868 1.280 1,608 3,356 23.549 7,156 5,232 2.824 9,340 8,360 674 476 160 6.291 53 252 
(54.425) (97,933) (99,288) (250,285) (358,479) (76.746) (105.351) (85,987) (201.722) (140,447) (2.095) (7,947) (998) (32,048) (l,567) (13,831) 

1957 . 12,085 2M61 105.756 27,746 81.470 4.528 13,797 1,030 
(305.600) (712,697) (757.969) (267.290) (882.001) (15.934) (79.579) (17.742) 

5,517 6.568 8.830 14,231 85.792 19.964 19.849 7.897 45.676 35.794 2.727 1.801 898 12.899 100 930 
(141.558) (164.042) (271.705) (440,992) (648,295) (109.674) (207.883) (59.407) (604.058) (277,943) (5.591) (10,843) (4,216) (75.363) (1,980) (15,762) 

1958 19.862 39,842 166.764 49.151 151,887 8.899 17,678 
(450,549) (1.070.263) (1.002.434) (374.077) (1.488,765) (25,073) (98.963) 

10.684 9.178 18,149 21,693 157,270 29,494 35,930 13,221 92,372 59.515 5.709 3.190 

(239,770) (210,779) (476.603) (593.660) . (872,904) (129.530) (281,967) (92.t!.10) (1.118.848) (369,917) (12.234) (12.839) 


1959 27.417 56,770 246.614 71.088 192,478 
(621,030) (1,463,744) (1.301.054) (493,997) (2.138.249) 

16,510 10,907 29.818 26.952 210.578 36,086 53,271 17,817 117.663 74,815 

(:166,777) (254.253) (731,416) (732,328) (1.156,709) (144,345) (861.349) (132,648) (1,642,015) (496.234) 


37.117 80,317-· 330,189·· 96.!lO'7 2S6.875 

(876,779) (1.999.387) (1.657,490) (678.929) (2,820.617) 


24,526 12,591 47,536 32.781 285.141 44,998 72.447 24,060 147.420 89.453 

(574,032) (302,747) (1,"2.923) (866,464) (1.497,202) (160.288) (440,208) (268,121) (2,218,626) (601,991) 


1961 45,312 1I0J)28 4OUl4 126,304 272,884 26.991 
(1.121,889) (2,790,685) (1.966.739) (832,210) (3.531.922) (65.244) 

18,950 8,041 2.119 19.89231,4U U.899 73.786 . 86,292 351.530 49.184 95.147 31,157 173,102 99,782 
(771.585) (350,304) (1.789,095) (1.00 1,590) (1.796,276) (170.463) (540,315) (291.895) (2,830.071) (701,851) (42.810) (22.454) (9.306). (121.402) 

22,838 5.7951962 53,288 136.852 457,268 158.285 508.420 52.862 
(1.386.002) 	 (3,697,403) (2.196.900) (941.575) (4.260.711) (79,495) (UU69) (56.055) 

. 2,701
58,515 14,973 97.928 38,924 403.761 55.507 120.869 37,916 198,051 110.369 25,292 9.570 2.274 20.584 1.092 

(54,560) (25.135) (9,767) (125.402) (15.189) (40.866)(991.620) (594,382) (2.568,089) (1,129.314) (2,019.150) (177.770) (624.515) (317,260) (U60,397) (800,314) 

40558 ' 
196~ 57,756 152,515 491,188 171.933 321,448 36,414 230468 
lmonths (1.57M25) (3.854,758) (2,875,171) (1.001•434) (4.757.003) (85,520) (186.363) (65,980) 

25,994 1D,480 2,374 21,094 1.516 2,84242,!116 15,440 112,198 40,517 436,068 55.120 186.997 40.996 212,296 115.152 
(9.971) (126.!92) (18,759) (45.221)(1,149.640) (423.085) (3,150,019) (124,719) (2,193,770) (181.401) (676,005) (325.429) (3.888,283) (686,770) (59,488) (26,032) 

l. In the table, the figure above the line i. the total of adjudicatioll$ or pay­ and June 30. 1956 (see Part A, Table I) must be deducted. This i. not alway. 

ments. The ligures below the line refer on the left 10 residents abroad and on possible be<ause the statistical reports for the first period are less detailed than 

the right to German rtsidents. 	 {or the second. 

Figures in parentheses are payments, and pertain to the whole ten-year period Advance payments made are not included because the .tati.tical reports do not 

(u shown in the oflidal stati.tica). To obtain the payments made under the divide them by catcg<>ry of dam"&,,. 

Federal Compensation Law only. payments made between October I, 1955 
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l({)(I) ,100 THE AMERICAN PO'LIT/CAL SCIENCE REVI!'W 

Arab states; It seems both reasonable and natural for any people with 


,', 

" 

" 

property's value. 

,a community of interests to unite on a federal basis. The Arabs long ago 

realized that they h",;"e common' interests and aSpirations, ,sufficiently' 

important to form a union. Moreover, they'hlld ,bitte'r 'experience with' 

disunity during the period betwee.l(the two World Ware. A ~ind of Arab 

"interde!Je.ndencefeeling," accoroingly, has emerged' which is particularly 

sensitive in .its reaction to any encroachment OIi the independence and 

political integrity of the Arab countries. The, FrancO:-Lebanese crisis, of 

1943 'and .the FrancO-Syrian crisis of 1945 have stirred thewholc Arab 

Wo~ld and given sufficient grounds for the belief that ,the Arab countries 

,a~ re8.dyto l;ol\~rate and'to act together ~henthere is need: During the 

recent Franco-Syrian crisis; the Council of the Arab League met on June 

4, .i945, and after a few 'meetings it paSsed a'resolution on JUlie 7 de­

claring that France had com"mitted'sggression on Syria and tbe Leba-: 

non and Bupporting the demand of Syria and ,the Lebanon for , the' im­

mediate evacuation of all French troops 'from tlie Levant. 'The Council 

then declared' that "in"accordance with 'Article six,of its covenant Ipr~' 


, viding mutual aid for',a memb~r attookedjthe,Arab League h~ <!ecided 

to take necessary measures in OrQ!!r to resist,French aggression." -,_ c 


Tne Arab League showed further evidences or' cooperation, in, ihe: 

'U~ited Nations Conference on International Organization held iIi San' 


, Francisc~. Five states or.,the' Le.~gue were: representfld, naI!lely, Iraq, '. 

,', Syria, the}.ebanon,Sam!i Arabia,'and Egypt; and the, ~elegations of 


,tliese states,'stood together as 'one bloc ip all matters of common interest 

to'theAi-1Lb World.:They will most Iik~ly take the same-attitude in any 

future international conferencej 'as weil as the ;new United Nations 

Qrganizatlo.n. .•. ',' '. " . , ' , 

'. The League of 'Arab States 'is regarded by predominant opinion in 

Arab,.Woad si a step towaTd ,the' realization of a futu~e United Arab 


. '. State;"Arabs.~re quite aw~rebf the difficulties, which·must be~overconie 
, "before thai ulti}nate objective is reach~. Th'e present-. ar~a-ngem~nt., 


accordingly,is only a'transitional stage which Tnbst Iikely'will lead to 

doser unity .. between c'ertain A niB 'couiltriesiil11(;" as Syria '~rid Trn.nR­

j~rd~n; and l~ter probably between 'Iraq, Syria, the' Lebl\n(lll,~ 'nrid 

Palestine. The Arab League will then be mainte,ined only to' provide a 

mooium of cooperation between' the Arab Union and those countries 

which· have remained outside the Union. 


INTERNATIONAL AFFAIRS 

SHALL ENEMY PROPERTY BE RETURNED? 
"A LONG-TERM VIEW. "~' ," 

/
'CONSTANT SOUTHWORTJ:i 

Wa.hinqton; D. C.. -: 

'The ultimate. disposition of. some hundreds of million·dollars' wort4 of 
'·Iiionertv of enemy aliens, now under the'control or theUnit~id States gov~ 


awaits a decision.·Inaddition·to pa~ntS; trooemarke, copyrights, 

Alien Property,CustOdian hM subjected to control enemy prop­

)uiJ.ting to nearly 200 million dollars, .compOsed prima.rily of 


bU8iness~nterprises. The'United States Treasury has'blocked Bom,e 330 
million aoUam. worth of the aRRets of enemy nationals not involving con- • 

: tml ,over specific productiveaR8ets.' , • 
.Many international lawyers hoidtlia-tjntemati~nal'law requirespost- .. 

War resti~ution of, or in' lieu of restitu"tion compensation 
prOpertysequeatered, during: it. war; and:'an important .... _._..." .. ~. 

now presents itself."This,article, on the basis 9f.long-term consider- . 
,advocates a policy of restitution.. ' . " ' " 

i. DISTINCTION BETWEEN RESTITUTION AND COMPENSATION ,. 

'Thedistinction bet~een restitution" and corripensation is, '~f eoilrse,:" " 
in developing a policy on t~eatinent of enemy property. Resti~ 


which consists in returning,the property in"a form'as similar as. 

Ito:th&tin 'which it was taKen over, was contemplate<twhere it 

be feasibie in the o~iginal Trading wifh the EnemyAct' of 19"17, 


dar which enemy property .was Beques,tered in the ·Iast war. Section 12 

act gave t\:le Mien Property ,Cu~todirui the p'owel'8 ora."common­


n, and Il-sale or .other dispOflition of the property.was to be 

"when necessary to prevent waste and protect such property 

aooto the end that the interests of, th~. United States in su~h" property'. 
ud rights, or(i6~ch,persqn as may ultimately become:entitled thereto, or 
.'he" proceeds thereof, may },c'prcAcn'ed and sareguardad.'~ Compe):lAition . 

rolves 'the sale or other diRpO!!if,ion of the property indeventual return 

!.he previous' owner ~f th~ actual proceeds of sale or money representing 


. 'c' . " :' ' 


AIi~nProperty Custodian ,says that "the program of converting 

property into caSh doeR not in any wiwprejuc:li4?e thechameter of 


settlement" and. that the "orig!rial owners are in"gel!eral 

not in Rpecific pieces of property but ill'the economic value' ...~ - . . '. -	 . .' , 

• The attitudes exPressed In'thi. "i-tiele are. those or the writer oniy, who, how, 
dl!1!INIS 	to make appreciative aeknowlerigment of the encouragement and help' 


from Dr. Robert R. Wilson or Duke" University and M.r.. Walter Bollis • 


. , 
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, of their property as a source of'lncome."j He' indicates that compensa­
tion, at current market prices, win satisfy the owners as'well as restitu­

" , ' ,don. One ,may question this aSsumption, since the curren t market price 
, would ordinal:i1ynot be as great as the value the property had as a "going 
concern"-as,an--fntegral part 'of ,the economy of the country 'where it 

loeated., For instance, witj:tout th~ know-how'of,thepreviousowneI"fl; , 
,their personal skiJls, and long-time familia.rity wi~h tne technical and, 
competitive iDs and outs of. a business, its productive and profit-milking' 
posSibilities may'be considerably less. Also the fonner owner of a property 
might not be pennitted to'convert'the dollaI"fl'he receives for it into the 
'currenc'y of his, o';;m country; or might' not be able to do it on tenns 
8!ltjsfactotj to,him. Furthermore"the owner:migh'tha.ve an interest in 
retaining.theproperty quite apart from its pecuniary value. ' 

Nevertheless, hi cases where liquidation has , taken place:compensation 
, on a fair-value basis would.ordinarilybe' the most that could'be done for 

, , the owner.,Although for convenience in the fol!ov,:ing discussion of a' 
, desirable policy iJompensa.tion has not ,0rdiIiarily:been separately men­
tioned, references to restitution' are' meant to apply 'also, where ap- ' 
propnate, to cases in which, becauSe of previ~u8Iiquid8.tion or for other 
reasons, compensation would take the place:,of restitution. ' 

II. PROPOSALS MADlll IMPLY NON-RETURN 
• • "0:: ~ •• -_ : • 

:- The.general implication of a.etion and statements'relative, to e!lemy' 
property sequestered' by. the.United ,States Government, appears to, be, 
that the prolJertY, will not' be retui-ned. A simihu implication exists in 
'inter-governmental pronouncementil to, wlllch ,the United States, is a 

, party cov:ering the;treatmerit of enemy property in the Western hemi­
. ,sphere. The Alien Property Custodian hM stated: "Our third respon-' 
sibility is undertaken on. the specific' instruction' of the President, We­

refuse ,to sell'orto,release title to the enemy'patents. ,The invcntions 
by tnese'.patent/l will be made a, permaneni possession' of 'the 

American people, tmd, through freely granted licenses"they'will be in­
corporated in our national industrial machinery.'" (ItalicR mine:) , 
, Although lip to April, 1945, the Alien Property Custodian sold only Ii. 
negligiQle portion of tIle business enterprises ~hich he had subjected to 

,control, he intended, as soon as ,the neceflSary arrangements)ollid b~ , 
made, to sell all such proper:ty except enterprises which, in the national. 
interest,.it might ,be desirable to keep under' control for a longer period,' , 

1 Annu~ R~porl. 01 Ali",!;Pr;,p~;'11I Cu.lodian. 19~9.;.4S.p, 70, • .., 
, Alien Propetty Custodian, PoJ.nt. Gl WOik-ASliztdm.nt 01 PoliclI'(Jan,. 1943), 

P, II. . .,., , " . 

_" Fot statement of poUey In this regard. 81H!1 AnnuoJ Rdporl 01 AU.n Prop~rtll 
CIUII<>d'an. 19~':'4S; espeolally p. 00, . 

:'INTERNATIONAL APTAlRs . loa 
The TreMury Department has stated that it "ia the policy of, the United 
Siates·Goverriment to. eliminate all 'financial and'ci:i~mercial activity! 
engaged in 'by individuals and concetns'within the United states whose. 
influence or activity is deemed inimical to 'the defense,of the Western 
Hemisphere.". ' " . , 

On Novemberil5,. 1943; Representative Gearhart, introduced, a bill 
(D. R. 3672) which would have brought abolit the Baia of enemy'patenU:;, 

'trademarks, copyrights, and other enemy property:in the United States, 
impounding their prOceeds, together ,with enemy-lunds in the United 
States, . in ILDaccount to,be used after the' war to~ reimbufBe American 
nationals for losses Bustained by them due to the action of'enemy govern­

itll. The bill enunciated the policy tha~,enem:J':governments:~ttould,"> 
88 part of the peace eettlement, reimburse their nationals in full fot their 
property in the Unit&! StateRs.eized by the United:States government." 

At a conference h'eld in WflShington in 11142, all of the American 

, Republil:B, including t.!la United States,jojned in reeommeriding;-among 

, ~er things, tha~ each of these countries :adopt as soon as possible '''all 

~e8sary meMUreS ... to 'eliminate_fron{ the. commercial, agricultural, . 


. industrial, and finandal life of the Ani'erican Republics all influence of . 

governments, nations, ",and persons within· such nations who, 'through" 

DAtural or juridical pe!8ons or'by any other means, are; iIi the opinion 


the r$pective governments,acting 'against, the political and economic. 
lependence or'sccurity'oLs!lch Republics," The declaration went on)o. 

meommend' that businesses, properties;, and rightilof such, natural or 
isona in-the American'Repub!ics should be forcibly transferred ' 
liquidated or-if tl),e American R!lPublic, government con~ 

should prefer:c-blocked, occupied. or intervened.' . ,~ '-" - , 

III. REASONS FOR 'RESTITi:JTJON 

However, such a policy of, liquidation of enemy interests in this hemi­
!!pIlere seems un~esirable, from the p<!ints of view both of, avoidinJI; 

,I>ermanent politico-economic warfare. and of ,protecting the. concept of 
".private,propertY.· . ' '"" " ' 

Avoidance of Politk()-~C{)nomic'Warfare; It is argued in 80mequarteifl 
' liquidation ,of enemy private il)terests in the, countries' united 

the AxiS. Powers would help eliminate/the postwar Gennan' 
their economy.; In taking this position, a distmction i~ frequen~ly' 

between prop,erty of bonafide,priv~teowners of the character, for 

• T"'II8~'ry' Dep..rtm~nt.·, Ad",ini,'ro'ion ol';'~ Wonim.. Financial o ..d P~oPmll 
' ','lid Unil~d 81Glt13 Om...rn""",' (Dec., 1942); p;'26. , , ' 

Ad, lr¥fIJ':;American ConllJrMlcd on·8i1.I~"", 01 Rctitoom", ond'Pinonoi/ll" 
W.uMliqlon;' D,C., JUn~ tW-JullllO, 19~ (Pan Amerieari Unlol1.7Waahlng_

D.C.• Reoolllmendation No. v;u). ' ".', 

"l"~ 

", 

~1':"_~. 

,~ 
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instance, of the typical property'of American citizens in 

' 

foreign countries, returning the property t~--the control or'partial control of anything 
and that which hM been used by enemy states, particularly the Nazi 'resembling tberecent 'Nazi government., TJie restored property ,would, 
staie, to prom?te their political and military aims.' Restitution after' 'under this theory of regeneration; be used by our JOtn;ler enemies to 
the war, according to this school, migJit fittingly'be contemplated for the' fUi1hertbe world's productivenesli; 'a~d there w~uld be a-.:oided 'the sense 
former class of property;, whereas it might'not be appropriate for the ' ofinjusticewhich could easily resultfrom failure to -fi,store, and which 
latter.,The oentral,thesis of this body of opinion ~ppears tobe that,post~ eould 'provide just the fillip neccaeary· to start off OUr ,former, enemies at 
war restitution in oertaln area.ii,'particularly'in Latin America, of certain the first opportunity on their old gaine'of politico-ooonomic ~arfare. 

"cartellised -enemy pr~perties;,8ucnas thOse,oU. O. Farben, Schering, and ,Although on, the surface such confiscation of cartelli,zed, properties 
Bayer;: which have had li"particularJy intimate connection with the :t-:1azi under tbe control oUhe former Naci state might appear to be the only ,<, 

"':fitate,:and-which have especially strong'pQsslbilities of postwar mischief, ,realistic way of ridding the, world~fNaci.~oniainination, 'it would be 
would constitute, th~, return ,of an instrumentality of economic warfare to. likely tOBt8.rt the peace with what would be tantamount to an announce- , 
_a totalitaria.n8tate in which "private enterprise in any'real sense orthe, ,ment'that we,have no real hope of exercising'an, elTectiv/discipline over 
,word no longer exists; It would tend, from this p~int of view: to guar­ oudormer enemies with'a:yiew to their'ultimate full incorporation in a 
antee the continuance not merely ,of 'the prewar cartel pattern without rational world' order. Instead of attacking basically the problem of maki,ng 

,appreciable al~raiion; but ofthe skeleton ,Nazi 'organization established 'our enemies behave, we should merely ,be I!!niping,at the tenacles <>Ltheir 
through ,th~ instrumentali,ty of the German cartel' members, and would ii1flueilce in other' countries, and perhaps shOuld be, confeSsing a fear t,lJat 
restore in such areas adegree 'of Gerrnan industrial and political influence '~we 'cannot compete succesSfully' witK"them without first' placing-th~m' at 

'an, economic disadvantage, ,,' ,',far greater than could have been attained without use' of the- between­
war politico-eoonomic'cartel a:rrang~inents.;: " '_ " , " .' Putti~g it anotherway,only rooonciliation of GUT ene,mies with~heir 

,Those who eapeciallyconcentrate on liquidation' of suoh cartellized conquerors can enAure their siD-cere coOperation in buUding'-up a sound 
properties ~ppear to proceed on ,the theory thllot'it ,is unrealistic and',' , world:economy'and a, permanent peace; without such cooperation, 'in 
dangerous to permit any tools, which were once obviously used _fl.gainst ,;View o~ the influence, ~hich our defeated ,enemies are bound eventl!ally 
our interests IIcnd the int.erests,of a stable, peaceful,world to go back into to exerciSe again in'the world, those 'objectives ,Cannot be attained. This 

:our form~r enemies' hands. Th~_theory'seemB ,to rest on ,the' a.&~I1~ption of doeS not mean a "soft'" peaee. It is presumed that the aerinan and 


'. (1) un regeneracy on the pari'of our.:former enemies; and (2) inability of, Japanese horrors of this war will be adequately punished and,thelr repeti-_, 

,the victorious Allies purSuant to the peace settlement to instibite govern­ , lion guarded against in' the future. It is not meant here 'to suggest refrain­

, ' " ,adequ~te to pre~eni former enemy: governlnentA from 'iItg;from applying, in as longe: postwa'r Period asmliy be-neceSAary, 


prewar methods of politico-economic penetration of other elective controls to prevent' our former enemies preparing for war. I.t is­
,countries.' " (luly ~hat we do presumably have to livewitli them for som'e time and, 

This,approach hM the obvious appeal of taking away fr~m8.captured as someone has said, you cannot' keep a man in a ditCh wiihout stayin'g 
criminaf'certain tools which he has misused fn the past, in order to prevent do~n there with' him. It'seems indispensable toiry to, convince Our 
him from committing crimes iIi the futcire;-The trouble with it,'ho~ever, fonner enemies that they can exjlcctfrom us a fair,chan'ce to'partioipate ' 
is that ,the 'tools are also capable of constructive use and;' deprived of, the world's industry and trade-that weare not planning to try to' 
them; the presumably refgrmed:crim!milinay be less}iisposed, 'and find it ?ll.IIndicap theinpermanently. Such a c01lrSe ,would ,seem to aC\cord 
harder, to go, right. It is to be expected, in any ce,se, that the Allies will the general :-approach' toward the peace .settlemimt made by th'e80m­
establish safeguards again~t the criminal's rearming, and generally keep mission on'a Just and Durable Peace' of the Federal Council- of the 
him under careful surveillance for a reasonable time; also ~that they will Chur9bes of Christ ,in America, 'whichh~ espoused tli~ idea that, the 
try to cure him Of his mental diseMe and generally to fit him to,take'a 'peace' settlement ""should: make' possible the rooonciliation of victors 

and vanquish~."1 :' ,constructiv,e, part in society;:For instance, there should be,no questl<in of 
. .-.' .. . ­ John Dickiusonholds that failure to returnenellJY proPerty, or to make 

'For 6nmple. see di8cu8IIion'by 'MiteheU'B. Carroll'aiid Edgar,'Turlington 
Proa.di"v" of th.'.it rnorica,,'8o,,;.t1l of Int~tional. lAw at m $7Ih A '; ..ual M .eti1l(l. , Ca~egle Endowment for InternAtional PeMe. InttINI~ Conciliation (Mar.• 
pp. 72-73. 'See 10180 Carroll'. article loi the Am"""",, Jour"aI. of Inter"ational. Law ,iH6), No. 409, p: 147. (Quotati'on'iBfrom progrAm or aotlon adopted on January '19. 

(Oct., 1943). pp. 628--630. ' -- ' 11146, bY,a conference or cburcbes, At ,Cleveland eonvGned by"the Commission.) 

\ 
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adequate compensation for it, would have disl!Jjtrous results' in: inter­
national trade and prosperity, He believes that liquidation of, German 

'property in America in a.n effort ,to meet the postwar German threat 
to our economy wouid involve our taking over Nazi methods and em-, , 
barking on a more or less continuous state of economic, warfare with ' 
our present enemies wp.ich would be very likely to lead to economic,war 
with other , countries as'well. The upshot,of such international economic 
warfare, he'further contends, c'ould not f&il 'to be defeat of the peace; for, 
aa in the thirties, it would mean the erection,oftr~de barriers, followed 
by curtailm'ent of product'ion 'and'conRumption, with,depreRRiIig effects' 
on human welfare. 1 One maY"agree with Dickinson in recognizing ~uch 
possibilities ,of a confiscatorY policy. ' , "" , 
, Safeguarding the, PrilJate:Property Concept.' The concept of private 
property haa' been 8. cornerstone of American economic, development, 
including of course, the development of our foreign trade. ~n Bpite of the 
fa.ct that over'a 101lg period there haa been a gradual tendency to break 

~ down the distinction between pubiic and,priv~te property, the deRire 
of the 'American people to keep, that distinction 'alive appears clear. 
Unleaa this country" as seem's most unlikely, i~ prepared, an,d :desireR to 
move to';ard '8:conception of property-holding more Iikethlit of state­
operated economies than like, that which has been built up by politicai 
theory'and' juridical evolution in most Western countries, it would'seem 
dangerous to t&ke the propoSed step of confiscation. " ' ' 

In this connection~~one may takil';ilsue 'with Ralph' M. C~rson, who, 
after pointing to the'invocation of the principle of eminent domain in the 
present war by England and F~ce' in adopHng "measureR (iesigncd to 
enable th~m to appropriate foreign-held properly ~f their own ti.~tionals 
or domiciliaries against "compensation in domestic' currencies," . states 

" that such "measures; M applied to aff ected, property in this coun,try, have 
generally been'recognized in our courts on tlietheory,.tliat the meMures 
are not confiscatory and do n(}t\'iolate 'any public policy of 'our own/''; 

. It. is, ve,ydoubtful whether our couTts, except in relation tli purely war~ 

·":;~: 

.. :." " ,time meaSures, 'have, ,in general, as freely approved' appropriation. of 
private property by the federal government as Carson indicateS. 
contrary, Court. approval in the United Statel! of governmentalappropria­
tion of private property under the principle of eminent domain has con­
sistently been limited 'to instances where a ,strong ease of public intercst, 
in such appropriation could be made. F~r inst~IlCeiJ,n 1935 the National 

, • John Diokinson, "Enemy-Owned Property: Restitution'or Confiscation," I'M­
llig'" AJJairl, Oct., 1943, pp. 126-142. " 

.-. Speech on "WRr C1Rims and the Protection of Property," hi RePort of' Pro­
ceeding. af Forlli",. Properly-Holde,. Protedice CommiU••, Convention of National 
Foreign Trade:Couneil, Inc., New York City, Oct. II, 1944, p. 28; , 

INTERNATIONAL AWAIIIS 

IiiduBtrialRecovery Act, 80 far aa it attempted to authorize the DIItio~al 
govemmentto condemn priva~e property for low-cost housing.and slum­
clearance projects aiJd for, the purpose of reducing unemployment, was 
held unconstitutional, on the ground that'such use of t.he property was 
not a "publio use."lO ' , ' J • -' " " 

'.' as regards governmental wartime:assumptiqD of 'certain functions 
Ixercisedby private busineaa, it.is clear'tnat opinion generally 

States favors' early return iothe pt;"louB situation. For 
both official ~nd private statements' recently made in this 

country favor the return of our foreig~,trade to private enterprise as soon 
as .the ,war effort ,and~the availabilit,y of products now in short 
permit.' The Economic Charter of the Americas, part of the Final Act 
of the recent Inter-American conference at Mexico City, declared 'that 
ooe'of the guiding principles Of the Amerioan RepUblics is "to promote 
ilie,syStem ofpriv&te enterprise in productionwhich·hAi characterized 
the eoooomic development of the American Republics. to take appropnate . 
Steps to secure the encouragement of private.enterpriSe, and to remove'M 

asp08sible obstajJlcs wliiehretard or disoourage eConomic'growth and 
~--;elopinent;"11 It seems notai all unlikely'that in t.he long~run so impoi- ' 

conspiouous· a precedent' as confiac!'-tion'! of. enemy, property 
the present wn.r would tend to work aga,inat the coUnt:ry's 

as free as,:it otherwiRe' might frOm unneceSsary governmental, 
over bU9ine8a~' , , " . . . 

,IV~ REPARATION CONSIDERATIONS, 

It is clcar, howcver, that rio decision to return enemy propert,y"~an he 
made to:"stick" unless the reparation ,program is devised with such an' 


:end in view. The reparation conditions coul~, as Seymour J. Rubin has 

,made plain,",easily leave no choice to the enemy governments but to, 

'appropriate their,nationals' property in ,Allied countries for the purpose 


'assisting in making the paYrrlents' involved.-.particularly 'for the 
of providing exchange in the curiency of tliecouhtries receiving 

payments. Under Buch 'circum8ta!lC~,. the return of the 
'"r"nArty would; of course, be an empty, gesture, To some (jf those 

affected, it !l1ight~ven,ap\'l'ear a crue(hoai,or at the least 
piece of hypocrisy.' ' " ". ' 

The deciSion, th,en, 'to return or not to return enemy property mURt be 


"- ". . , " 

If U.S. v. Certain L8nds:ln City of Loui8vllle (Circuit Court of Apil ..18), 78 F.e684 (19M). '.' ." , 
U Final Arrof th. InlItr-Ammcan Conf<renctJ on Probk_ of War and Pea,,_, 

"MiIi:it:b Cilll,'F,.h""":IIIJ 10 March 8, 194o-provisional English translation, 'po ,61, 
It Seymour J. Rubin, ','Inviol':bilityof Enemy'Private Property," Law and Con­

; lniportir; P~obUm., :Winte~-Sprlng, 1945, 'pp. 180--181. " 

.::0:. 
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~ade in clOlle coOPeration with tbOlle who determine_ reparation policy. 
The problems of reparation objeotives--methods, amount, etc.-cannot 
be discussed in,detail bere. But it seems probable that the hardship which 
would be imposed on Allied citizens witb claims against enemy govern- . 
ments by failure to turn over t(l them the proceeds of selling encmy 
property iIi their countries would not nearly offset the contribution to 
long-term objectives which, 118 suggested above, might be made by return 
of tbe property. Although, 118 indicated above, it is a.saumed that effective 
control mell8ures aimed at preventing Gennany arid Japan from reanning 
will be impOlled on those countries, th~ amount of reparation must not 
be so large and -the requirements 118 to its payment in the currency of the 
receiving countries must not be so onerous l1li to force the enemy gover­
ments to appropriate therestored property from their citizens. It would 
probably be- well to include fn the provisions of Jhe peace settlement a 
statement of the motives of the Allied governments in returning the 
enemy property. 

Adherence to this course on the part of the Allied governments; how­
_ - ever, is nOot going to be ell8y. The pressure to liquidate enemy property 

in a given Allied country in oroer to use it 118 a specially ear-marked fund 
to recompense citizens of tbat country for losses in enemy countries will 
be very great: Take the clISe of Germany vis-A-vis the United _ StateR. 
It seemB rensonable to -lISsume that the terms of the peace will give 
Germany no- nhoice but to restore American property in Germany, where 
restorable, to its previous ownElrs. But mudl of stich propert.y will have 
been destroyed. As -pointed out by The Economist, even if Germany is­
asked, by _way of reparation, only to return everything stolen by the 
Germans and -to restOre everything needle~ydestroyed, the hillwilJ 
be quite as much 118 Germany can bear. Payment by Germany, -in addi-' 
tion, for the geners.l damages of war inflicted by the anned forces oreither 
side would be physically impossible." This being tme, the, presAure will· 
inevitably be very great to utilize German property in the United States .­
to create a fund to reimburse American property-owners in Germany-a 
wrt of special United States-German reparation arrangement outside 
the over-all arrangement for German reparation to the -Allieac-even 
though such sale is almost certain to yield less than the worth of the 
German property 118 an integral part of the United States economy. 

. The feeling behind such pressure is very understandable, especially 
since certain countries--notably Great Britain-have been forcoo during 

. the war to liquidate a large part of their foreign investments. But Great 
Britain did, at lell8t, have the full use of the proceeds of these investments 
to help win -the war and will, after the war, be in a far more favorable 
situation than Germany, physically and by rell80n of her better psycho­
logic~l relations with the rest of the world, to restore and solidify her inter-

II rh.-Ec(}fIomili (London), Nov. 6, 1943, p. 603. 
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national economi_c position. Furthermore, and more fundamentally, the 
- fact that the :world's economic integra.tion W88 impaired by Britain~R 
forced liquidation of her foreign l18eets is no reason 'f~r damaging the 

. world's eeono~y still further through,forcing tbe liquidat.ion ofGermany's
foreign I18sets. ..-. ';, ~., . 

The all-important thing after this war, from an economic point of view, 
seems to be that every country shall feel free to engage in, the particular 
fOrins' of eConomic IICtivity best suited to its resources and skills, in 
relation _to the- T880Urt~es .and ~killR of other countries,and not be forccd 

-to develop industries and engngo in other activities designed iuI a defcllse 
againBl< military or economic aggrel'8ion. -The Economic Charter of the 

-AmeriCas expresses this idea in emphaSizing the need f~r- "acceptanee of 
- I'88ponsibility and collperation wh icll will provide fuU:u8e of labor, 
- rnaoagement, and _capital ion the efficient ·economic development of_ the 
'8gricultumli industrial,ana other resources-.of the Western Hemisphere." 
The Charter goeS 'on to 8IIY:"An atm08pbereof confidence ba.sed on 
freedom from economic discrimination is an essential. prerequisite to the 
development of natur:al and human resources and to the expansion of 
markets. The ability to- trade .without discrimination and without undue 
I'88triction will, mQreover, provide Ii. solid -bailis for the political ami 
personal liberties of the peoples."" These fundamental principles- may _ 
rairly be 8aid to apply not only,to t.he peoples of the Western hemisphere, 
but to thOlle of the entire world: Restitution of enemy property, RJI a 
dramati<rgesture: of international economic confidence, fairneRs, imd good 
will, would B_eem to offer real pro-mise-()f contributing toward a new con­
ception of world economic rclations along the lines laid down in -the 
Charter.. . 

It is, of coilrse, important to hear in mind that eompensation.of Ameri­

can owners of property abroad who have Buffered war damages can take, 

place through means other thaD confiscation of the private property of 

enemy nationals. Presumably, resources of the enemy countriel! will be 

drawn upon in meeting the -Allied claims. What amount American 

claimants will receive naturally depends on the over-all amount made 


to the Allies and on any special provisions, 118 regards :priority _ 
or_ otherwise, affecting the-payment of particular types of 

and ·the-claims_of particular-countr!el'. In any event, there is cer­
tainly no rell80n to -suppose that American claimants will not receive 
their fair ahare of the proceeds of the. bill which it is finally -decided that 
Germany shall pay. - ­

V. RELATION TO BASI!) PRINCIPLES 

Obviously, a categorical assert,ion that restitution of enemy property 
would achieve the objectives above outlined would be abSUrd. Other 

.. FiMl Ad, etc., 01': cit. ,upro, footnotc 11, at p. 59. 
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factors inay obscure or neutralize any influences exerted by restitution. 
But it is of some significance to point out that the principles underlying 
the course recommended here are, in effect, no'thing more than thORe 
principles of mutual trust, tolerance, and coOperation which have been 
enunciated for thouRands, of years. by tMgreatest religious, and political 
leaders. Unfortunately, they have been tried for ~:lnly limited periods 
of history and in limited areas of the world, and ,their potentialities for 
pellCe and prosperity ,are n()t fully known. One ,case bearing on their 

, ,validity may be cited. Nearly two centuries ago, Edmund Burke urged 
that Great Britain, In dealing with its North American colonies, look 
beyond what'might seem to be the realistic, practical course of self­
interest and try 'out' these principles of mutual trust, tolerance, and 

.:' ~ coOperation. Failure to heed him contributed importantly to the loss of 
the colonie<j. But largely as a result of Great Britain's later adhering to 
the sort of principles advocated by Burke, there ,has come into being 
perhaps the outlltanding example of long-oontinuing 8.ssociation of nations 
for peace and, mutual assistance in,the history of the 'world-the British 
Commonwealth of Nations. True, the relation to the mother country, in 
the last century and a half, of the young offshoots, of Great Britain is very 
different from the relation of the victorious Allies after thil! war to their 

,conqueroo enemies; neverthelC!!s the same principles of human relations 
as a whole. would seem to apply . 
. ' Recently, in ,the Atlantic Charter, these p~inciple8 have received a.. new 
formulation in their application to the acts of nations. The fourth point 

,of the Charter reads: "They [the United States a~d the United Kingdom] 
will endeavor, with due respect for 'their existing obligations; to further 
the enjoyment by all States, great or small, victor ;or vanquished, of' 
access, on equal terms, to the trade and to the rli.wmaterials of the,world 
which are needed for their economic prosperity.'; The'principle!! of the 
Atlantic; Charter "'ere later Bubscribed to by all of the Unit,ed Nations. 
Also Art. VII of various mutual-aid agrsements may 'be, ilt iSsue. In 
that article, the United States and the other ~countries party to these 
agreements have espoused objectives ~hich Include reduction of trade 
barrierS and expansion of production imdconsumption. Should, con~ 
,6scstion ,result, as feared by Dickinson in' the article cited above, in the 
erection of trade barriers and the' curtailment of p~oductio~ and con­
sumption;lI 'the IIChievement ofthess objectives would obviously be 
preven.ted.- ,'" 

After all .. as pointed out by Edward Hallett Carr" the ,fundamental 
iSsue of the future is moral. Carr may, have placed his finger on a profound 
truth when he said that the ....'ar will not leave us where it found us, that 

u Op, cit. ;'up,a, footno\.e 8. 

, .­
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It will be the prelude either to rapid disappearance of the civilization we 
have known or else to a decisive turning point and new birth, with possibly 
"a revision of some of our estimates of human nature."'. O~e may agree 
witb the Commission to Study the Bases of a Just and Durable Peace 
that "only'if spiritual revelation'strike'from oui eyee'the'Scalea of hatred, 

-hypocrisy, intolerance, and g~eed, will we be competent tO'cope with the 
immensely difficult problems tliat confront us!'U Restoration cir' the 
restOr'aliIe bits of pre-war international economic' organization is, of 
course, only a sma!'1 part of the picture, but, as far as it goes, it would seem 
to be in,the right direction, /l.nd the United States is.ina position to make 

gesture more effectively than any other country. 
. \ - . . 

, " vr. SUGGESTED IMMIilDIATliI PR091ilDURliI 

Since it, is not absolutely certain that CongreSs' will not eventually 
a policy favoring the return of the identical pieces of sequestered 

it would seem only reasonable that properly now under United 
control should, before Congress rules 'on the Subject, be admin-' 

istered in a manner ,which, to the extent compatible with advancing 
,the war effort and with' sound wartime property admini'stration, will' 
avoid est1loblisbing any unnecessary impediment to such re,turn. A prac­
tica.l problem in this 'connectiop seems ,likely to arise only in handling 
business enterprises now being operated by the Alien Property Custodian, 

·,'since the Custodian has announced a definite policy of non-llale of patents 
copyrights, ,and since the' property under the Treasury's control 

of cash and of investment securities not involving control of 
productive asSets, the 8Ale of which would appear likely to Rerve 

no useful war purpOse and the intention to,sell which has not been an­
nounced by the Treasu'ry. - - "~",, 

It would, therefore, seem desirable to'ma.ke a careful review, company 
company, of the problems of government operation'of the remaining 
nArties, under the Alien Pr9perty ,CuBtodian-which, as indicated 

the Custodian intends to sell 'as ,8oonas thenecessaryarrangements'. 
made-with a view. to Mcertaining in the case of llach property 

how substantial a wartime purpose' would 'be served by' sale. 
Property Custodian states: "The decision 'to transferlvested 

'Dl'OIleri,ies to private enterprise has been adopted because of the generally 
advantages of private, management ..•. Continued' admlniRtra­

of vested 'properties would involve this Office not only in the selection 
management but 'iii continued evaluation of its accomplishments. ThiR 

.. Ed....rd H .. llett C .. rr:' C~ndili~n3 ;J P.a.ce (1.ondob,I942), p. 128•. 
" A JIU! fInd D",,,bl. 'P."..; Statement bV ihi Com",;.",,,,, 10 Sludllllui B08•• oj 

J1UtI ....d DurobU PM!" Imliltded bll tlui F.d...oJ. Council oj tlui Chu,clui. oj Ch,;,.j
Ammea (M .. r., 1943). p, 4. . 
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, would mean the' III!sumption of niaponsibility fora-host of details with 
respect to such items as method oj production, proper scale of operation, .. 

{- , appropriate priCing policy, and laoor relations. Activities of thls cliamcter 
are foreign to the effective operation of the Cuatod1an''s Office as an agency 

'of the Oovemment."II < ' • -- ' 

_This argument may', of course, have a goOd deal;of weight in a war~as, 
lengthy i\s·-the recent one. However, in any event, .it would appear 

,-desirable ,to have some more concrete indication than is now available of ' 
_.the probable-effect on the ~ar effort o( refraining 'from"sale of these 

_' 'properties. Even should the burd~n of retention of them seem- to be too 
great to warrant such retention, ,consideration miglit be given'to the 
,possibility of.including in each sales contract a pr!,visioJ1. that-in the event 
that CongreBB' eventually, directs i'eiurn-,to the~original owners_ of the 
identical 8equester~:property; the property covered by such contract 
shail be given- up hy the purChaSer (of cou'rse _with a}Jpropriate com­
pensation): Such 8. study also would probably help in determini[lg,a fair' 

, 'basis for -restitution' ofcertain properties whOse fllnction and' i,mpoitance, ' " 
.... ;/ '1IJ1 point!)u;'Out hy Rubin:" may have been ,eXpanded while under the' 

jurisdictfon, of the sequestering authority, as welT- as in clarifying the 
reiation ,of the 'prices currently obtainable for the, various enemy prop­
erties in generaltp th~_ values that: mighth~ placed on them- as in,tegral 
'portions-of the loifg-term economy of the United States.' - .' 

Also the executive branch of the federal governmenf as_~ whole should-' 
, proceed 'as rapidly8/! pOBsible~with formulation of a coordinated policy 
-toward eriemy-projJertl~thleIi.t."ln ilodoilig, -c~ilsultation with other 

_ imimbe.ril 9£ the U~ited'~~~nsor AlJIerican Republics might be helpful. 
, Delay in 'formulating !!Uch'iI policy m!l-y postpone, or even_. prejudice, 

ultimate satisfactory solution of the problem by Congress, and:in any' 
.:;., c-e.sewould seem to make,it harder for certain executive agencieR, partic-
L. 	 . ularly the Alien' Property' Custodian, to leave thi! way:open for, efl'ectue.­

. tion of Congress' ultiJ:nate decision. A. course of drift orexpedJency iii this 
"matter could damage otirjiopes of building a world free from the. resent­

ments arid misunde~t,andingB that make men fight. 

' •• Ann~~'R.p';rt of Ali.... ':rop.rl.JI.C".t,oiUlln, 1941-J,3; p. 69. 
It Rubin, "1':.. ci/. .Up.II, footnote 12;'at pp. 17~174. 
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SOME ASPECTS OF STATELESSNESS 
. -, SiNCE WORLD WAR '1"-' ,,: 

_JANE PERRY CI.!ARIC CAREY 

, B(Jmo.rdCol~ / 

I. DEFINI,T'-ONS 

StateleBBnes6, iIi its technic~l· 8ens~, js the result; -of-dena.tionalization' 
the country 'of origin of a persOli -\Vho haA acquired no citizen~hip 

~wbere:' A stateleBB person is -also re{ernid to lISatootenw8, apatride.' 
PmtMt,inn -and asaistan~e may be withdrawn by' th~' country of a person'a 

juri~ical'suppr~sion of tlui.t person's, natiQnality.I-Such 
peFllOn,outa.ide his own country, though not fully denationalized, is -in a 

in some imiasUTEi 'akin to that of the stateless, as neither has the 
protection'of any government. , 	 . ..­

Although many refugees areatat.eles8, statelessness is. not the- essential 
quality of a refugee, who is defined in accepted international usage as 
1\ person whoJor political r~Rons has b~en p,riveii from·his country ,of 
origin, or who fears -the politicalconse(juences ofbis return. He may:be 
8tateless, or, although not technically denationalized, -, may_ have lost 

I protection of his governmerit~ by refusing, to return home when the 
Jios8ibility waS ·preRentM. As a person without-governmental protection, 

the advantages of interna.tional rights which depend for enforce-
on the action of his home-goverriment.Furthe~ore, an alien who 
a-national of any state is-denied many- of the privileges ora:~citi~en, 

re9iprOcally through treaties. Such treaties give to' the .citizens or. 
privileges iii other states' party to the treaties, incluiling tlie ' 

wo~k, the benefits of social inaurance.(such Wi work~len',s com­
laws), and the right to education. - ~ : 

lore important 'is the fact that every country is obliged ,to receive­
IlatlOnalS' if theywish to return to it. The stateless ~ctually ha've no 

t.<' take them back, nor to- issue passports f or them ,to ente~ other ­
_countries if they 80 desire, although hi theory there may_be 'a duty'­

,I eo,;~;;b.of ~8tlon81i~;'leg,81~~iO~ of t~~ e~~~trle8 ~f ;. child'8P.:rentamiy
ililatooally cause otat.el_ne88 at birth. This subject; however, I. not, ~i8eu88ed,-

~ 	 . • - 1 

ta,.,..,nce Preuss, "Intern-ational' J,aw and Deprivation of, Ne.tionality,'" 
- LiJwJournal,~VoJ. 23;p. 250. (Jsll;, 1935); "Juri.prudence'iim~ric.. ine en 

droit Internatio!,sl (1933-35)," ·R.vu. G~niralf do Dr6it lnt'rnai'ona1. 
'-48 (1936), p.,589 fl.; Berthold Schenck Or'st -Von Stauffenherg, "Die 
der BtattsangeMrigkeit' und (iaa, Vlilkerrecht," Zmt••Arift fur au.14n­

4.tffta •• AU Recht und V~lk.m.AI. Vol. 4 (1934r, PP. 261':276. ' 
Ie W. Holborn'. 'IThe l.egal Status ot Political R8tugees. 19~1938,:;c 
Journal of Inl;Jrnational Law, Vol. 32, p. 680. Ct. JOB6ph Chamberlain';' 
A Count,y/' 814_11 Graphic, Vol. 84, p,,& (Mar.,J.946). 'C' 
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THE FINANCIAL EXPERIENCE OF UNRRA 

By THEODORE A. SU.MBERG 

New York City 

As the first working agency of the United Nations, already almost two 
years old; the United Nations Relief and Rehabilitation Administration is 
of special .interest to students of international organization. Despite its 
unique features it has already grappled ,vith many of the problems that \yill 
confront all future international organizations. Its financial experience is 
particularly interesting b~cau~e all such organizations, whether dealing with 
political, judicial, or economic subject matter, have very early in their his­
tory to go through the difficult process of collecting funds from resolutely 
sovereign-minded member governments. The Econo~ic and Social Council ' 
of the United Nations, in view of its coordinating authority over all interna­
tional specialized agencies, cannot fail to be guided by the results of the 
financial experience of UNRRA;' The International :Monetary Fund anti 
the International Bank for Reconstruction and Development cali be ex­
pected .to be espeCially attentive to UNRRA's experience because, like it, 
they require the collection. of vast funds for more than administrative 
purposes. . . 

The basic facts about UNRRA are fairly well known. it was establishCtl 
on November 9, 1943, just about a year after the Allied invll.sion of Frendl 
North Africa, when representatives of the forty-four United an'd Associatd 
Nll-tions signed the Agreement at the White House. This Agreement pr<: 
vided for a legislative and' policy-making Council made up of all members, . 
a Central Committee of limited executive powers :contahling China, the.: 
United States, the Soviet Union, and Great Britain, and a chief executive 
or Director-General: The purpose of UNRRA is simply to aid in the ~elid . 
and rehabilitation of the Hvictims of war" of the member countries at their 
request and after termination of the civil affairs responsibility of liberating 
military officials. The basic policies of UNRRA' have been sct up at three 
meetings thus far held by the Council; the first held at Atlantic City frvlli 
November 10 to December 1,1943, the second at Montreal from Septerobt'f. 
16 to 26, 1944; the third in London from August 7 t.o 24; 1()45. 

There has been 'a considerable whittling down ~ .the scope of UNUIl\. 
since the days of its planning by American and British officials in UH2,:1ll,1 
1943. This narrowing of UNRRA's'field of authority has been c3.rrieJ.. Ull~. 
by specific policies formulated by the C(mncil as well af:! by the bias of ,h~ 
veloping events. UNRRA was. first concp.ived of as an agency of J~or~ l~~ 
less supreme authority, empowered to assist in large-scale industrial.:. 
agricultural rehabilitation proj~cts, that wou!d have ultimate coorJin:l

tlutl 

" powers in 'all relief andrehabilitatiOl 
;:that UNRRA has only marginal al 
" at the request of both military aut 

, ments and, secondly, because it lac 
upon decisions of national supply ag 

.'. United States' and Great Britain. 
f1lllctions in areas .liberated by the S{ 

. Italy, Germany and ot.her ex-enemy 
· that, contrary to its original planners 
in the larger rehabilitation efforts tl 
narrow scope of UNRRA has been'; 

· with the apparent aim of forestalling 
· performance, havemodestIy design a 
.,.Mter a warm initial r~sponse, pur. 

,'appointmerit in UNRRA, which pre.! 
. ··'ingto make pleas for contit~ued supp, 
·t:Richard· K. Law, the British t:fJpreSE 
,.... "If this, the first. venture in practi 
. United Nations fails, nothing is goiu
:.'us to appraise tentatively somewhat 
.: UNRRA t.o date.' . 

" The,financial basis of UNRRA WlJ 

,Financial Plan, with minor modificatij 
:':,This Plan sets up a distinction betm 

,' ..not invaded, which undertake to mal 
• .such as the purch~e of supplies, tra 

. .•. ~~nded countries,2 which are not requ~ 
,.~ a.lso a distinction drawn amongth~ 

.. '~ol~ and foreign exchange resources, ' 
8lJStstance received from UNRRA al . , 

:-,B.re to pay only in local currency.' E 

, treaJ and London, no assistance to ex 

, PI&n unless they are able'to offer S 


.; !1:ltisfy certain rigid !lon-financial prj 

.i made.in the Plan between operating E


of ad ... .'. mlll18tratlve expenses; all forty­
. ,Contribute to meeting the administra 

.:~::\ THere is no compulsory basis for € 

.~;'i~ISee UNRRA-QrganizalW1/.·Aims Pro; 
'~,~(r:nphlet ~Y the agency. ' 
'>'~ These tnclude Belgium China Czechoslo 
tSi.: etherlands, Norway, Phiiippin~, Poland 1 
'7!~~~,~~: " ' 
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THE FINANCIAL EXPERIENCE OF UNRRA 

"\ powers in all relief and rehabilitation operations. It is now clear, however, 
,\ that UNRRA has only marginal authority; first because it operates only 
l 'stthe request of both, military authorities and liberated national govern- , 
1ments and, secondly, because it lacks supplieS whose allocation must wait 
j upon decisiolll:l of national supply agencies and the Combined Boards of the 

United States and Great Britain. Moreover, it has strictly circumscribed 
functions in areas liberated by the Soviet Union and only very minor ones in 

,', Italy, Germany and other ex-enemy 0puntries. It has therefore turned out 
that, contrary to its original planners, UNRRA will not be able to participate 
in the larger rehabilitation efforts that must somehow be carried on. The 
narrowscope of UNRRA has been a~cepted by its operating officials who,' 
with the apparent aim of forestalling public disappointment with its limited 
performance, have'modestly designated it as a H service agency.';,:i 

i After a warm initial response, public ,opinion, has shown considerable dis­
I appointment in UNRRA, which prompted its officials at the Montreal meet· 

··1 ing to make pleas for continued support. I t was pointed out for instance by
t Richard K.Law, the British' representative to the Montreal Council, that
1 "If this, the first venture in practical peacetime cooperation among the 
• United Nations fails, nothing is going to succeed," This report will enable· 

'us to appraise tentatively som~what more than the financial performance of 
UNRRA to date.· .. 

IJ 1 ' 

. ~! The financial basis· of UNRRA was laid' at Atl~ntic City in the so-called 
J Financial Plan, with minor modifications introduced at London and Montreal. . 
"1 This Plan sets up a distinction between the thirty-one countries which were 
,I .. not invaded, which undertak£? to make contributions for operating expenses, 

such as the purcha,se of supp[es, transport, and so on, and the' thirteen in­
"adedcountries,2 which are not required to do so though they may.' There 
is also a distinction dravin among 'the latter between those having adequate· 
gold and foreign exchange resources, which are to pay with such resources for 
aSsistance received from UNRRA, and those without such resources, which 
are to pay only in local currency. Except for slight changes made at Mon­
treal and London, no assistance to ex-enemy countries is provided for in the' 

: Plan unless they are able to offer suitable foreign' exchange and can also 
.~ catisfy' certain rigid non-financial provisions. Another basic disttnctlon is 

made in the Plan between operating expe~ses' and the much smaller am~unt 
of administrative .expenses; all forty-four me.mber co.untries are required to 
contribute to meeting the administrative budget.· . 

There is no compulsory basis for either operating or administrative con­
, . 

lRee UNRRA-Organization,' Aima, Progress, p~ 3, put.out as a public information 
pamphlet by the agency. . . . ' , , 

I These include Belgium, China, Czechoslovakia, Ethiopia, Greece, Luxembo~g, France, 
~ether1ands, ~o~way, Philippines, Po~nd, U.S.S.R., and Yugoslavia. " . , 

"'J 
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tributions to UNRRA. 'There obviously is no international governmental 

and ev~n for some of these the'r~quir~d information may be,lacking,f?f t~~ 
stipulated year. The result is, that most governments are III a poSttlOn 
make an estimate not entirely uninfluenced by the fact that it will serve ;,:, ;~ 
co~tributi~n basis. ' Moreover, on such a basis' the I international 'agc;l,"'~ 
can never have more than an approximate idea of its total. receipts, 'If' 

, b'l' " \t!rlini!' aFirst Se!lsion of the Council of the United Nations Relief and Reba I ltatlOn.. : 
tration, Selected Documents, Resolution No. 14, Section 4, p, 45. , ~ Same, p, -I;" 

. ; 

THE FINANCIAl 

. another thing, it is inequitauh" to 

,~non~member, countries. There w: 
".Provision in the attempt to squal 
"'ur:ds Wi~h the unquestionable bias 

, ,.< paYment in their own currencies. 
~ :~~at total payment in local currenc' 

;Ill,~he dumping in UNRRA's lap oj 
p.45. 'SamE 

power to force contributions of member governments to UNRRA., The , 
international agency must therefore bp. satisfied with contributions to it on ' 
a simple request basis. Article V, paragraph I, of the Agreement merely 
'states that "each member government will co~tribute." Th~ policy pro- " 
visions formulated at Atlantic City'are slightly more specific in pointing, ' 
out that H the Council recommends that each membet· governn;.rmt ... 
shall make a contributkn ... '." 3 The collection experience of UNRRA 
therefore reveals the'degree of w'nlingness of member countries t9 make their 
c'ontl'ibutions, except where they are manifestly unable to do so. 

As to operating contributions, their ,voluntary-basis is, somewhat weakened 
by the fact that no definite payment quotas are fixed. There was some sug­
gestion iIi the planning stages of UNRRA that no definite quotas should 
be fixed at all, because countries might cOIpe to regard them as exactions 
and therefore would tend to hold back. It was suggested as an alternative 
that gifts of no specified amount ~hould be requested' and that diploml1tic 

" , channels should be used;to obtain the largest possible amounts: ,This sug­
gestion was turned down as failing to' pro,-:"ide 'a business-like basis for 
UNRRA's income. 'However, it was not possible to establish set quotas 
for the member countries. ,The individual or collective use of the economic, 
indices of population, gold holdings, foreign trade, and others was found 
unsatisfactory. Reliance upon the national' income of member countries, 
as the basis for operating contributions was finaily decided upon 'as most 
practicable and fair. ,The Financial Plan therefore recommends that gOY­

ernments of uninvaded countries shall contribute It approximately equiv!I­
lent to 1 per cent of the national income, of ,the country for ,the year enrlin'g , 
June,30, 1943 as determined by the member 'government." 4 The' Cour.cil 
left the estimation of the national income of each country to each govern­

, ment concerned, not only out of statistical modesty'but as an acknowl~dge- ' 
ment of an element oftruth,iil the principle of free cons,ent. 

The economic all-inclusiveness of national income, and the widesprend 
practice of usi~g it in measuring the relative economic strength of cou,ntri~, 
recommends it as a basis for contributions in prefere~ce to alternative m- ' 
dices. However, its use' by UNRRA,as well as by other' intern&tion:LI ?r­
gan'j'zations contemplating its adoption, involves certain drawbacks, r t'r 

one thing, of the thirty-one un invaded countries of UNRRA, even Ill~J­
erately reliable national income estimates do not exist for more than :'!:<. 

, ,: 'centage of its national income as 
"," 'standard of living of an average r: 

.': one per cent taken from the averll 
,sideration is recognized in the Fil 
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With particular demands arising f 
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", The Financial Plan conspicuous 
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.: oQtain large sums from one wav 

':,~~:theteby free the organization as 
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; 'funds. It was thought that the! 
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:'·inake it unnecessary for UNRRA t 

again., The failure of this hope w 
" " Operating contributions are mad 

"Accordingto the Plan the Council 
'}ut not less than 10 per cent of tl 
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to international governmental ~, soother thing, it is inequitable to ask the poor ~ountry'to give the same per~ 
lernments to UNRRA. The lcentage of its national income as the rich country; one per cent out of the 
ed with contributions to it Oil ~Ulndard of living of an av~ra:ge man iIi India, for instance, hurts more than" 'j 

'1 1, of the Agreement nierch' lone per r,ent ta.ken from the average American. The pertinence ofthis con­
mntribute." , The policy p~ , j <ideration is recognized in the Financial Plan by approving lower contribu- ' 
Itly more specific in pointing ,1 I;ions from countries where the one per cent recommendation may "conflict 
,ch member government . _ . I "\\;111 particular demflcnds arising from the continuan~e of the war or may be 
ection experience of UNRRA ~ excessively burdensome because of peculiar situations,." 6 However under­
lember countries to make thl"lr ,,~ st!lndable this clause may be,its effect is to ad~ to the discretionary basis of 
;ly unable to do so. the operating contributions. 
ry basis is somewhat weakcnt-ci The Financial Plan conspicuously fails to set definite dates for the making 
re' fixed. 'There was some 8ug­ 'j " of contributionI'!. The Plan simply recommends (t that each member govern- ' 
hat no definite quotas should J} went'take at the earliest possible time such constitutional budgetary, ad­
e to regard them as exaction.c ':!, ministrative, or legislative steps as may be necessary to make,its contribution ' 
ras suggested as ap alternatin ~' lIvailable w'hen needed for the purposes of the Administra:tion."6 The 
~equested and tha.t diplomatic , ,.l failure to fix definite dates for payment is partly explainable' by the im- ' 
i possible amounts. This 8ug­ '1"," possibility of kn~wing at what times the relief and rehabilitation load wiil 
vide a business-like basis for fall due. Another, reason was the desire of the planners of UNRRA to" 
!)ssible to establish set quow obtain large' sums from one wav'e of contributions at the beginn~g and 
. collective use of the economic thereby free the organization as much as possible from the necessity of 
trade,and others was found 'f periodically running to member 'g~v:rnm~nt legislatures for additional 

, income of member tOuntriCf ',~ funds. It was thought that the 2 bIllIon dollars pr so expected upon the 
finally decided upon as nlOlit i national income basis would ~ide UNRRA over' for a, long period, perhaps ' 

LcrefolC recommends that gO\'· .r. long enough to, care for all or almost all of the work load, and therefore 
'ibute II approximately equh-s' l make it unnecessary for UNRRA to go hat in hand to member governments 
he country for the year endinE ~ again. The failure of this hope will be discussed la.t~r. 
government." ," The Council ", Operating contributions a~e made payable in local and foreign currencies. 
each country to each govern'· According to the Plan the Council ','recommends that as much as possible 

odesty but as an acknowledg~ but not less than 10 per cent of the amount contributed by each member 
of free consent. , government. , . shall be in such form of currency as can be expanded in 
.I income, and the widespread ,areas outside of the contributing country. _ .. J) 7, Though not specified, itJ 

~conomic strength of countrirs, ~ taken for granted that the foreign currency in mind would be the dollar, 
n preference to alternative in· except in the case of ,the United States which can make its full payment in 
nll$ by other international or­ dollars since they 'are universally acceptable., Th'e purpose of the part 
olves certain drawbacks. for ! payment in dollar!'.! by member countries is to p'rovide UNRRA authorities 
[ltries' of UNRRA, even, nlv.1- ~ ~th Il. definite volume of free funds to' take advantage of supply oppor­
o not exist for more than six, tucif.ies wherever they may exist even, as expected to, a small degree, in 
'mation may be lacking for thl' , ~ non.. nlember counTtries. T~ere was much early, discussioll around this 

.' t() ,vernments are in a pOSitIOn ,~ .provision in the attempt to square UNRR,A's need for freely-spendable 
y the fact that it will serve IU' a I funds with ,the unquestionable bias of most member c~untries for maximum 
:)asis the international agcn.rr . paYment in their own, currencies. The thought was frequently expressed' 
idea of its total receipts. for :bat total payment in local currency would result in'useless idle balances or 
s Relief and Rehabilitation Adounj.- l!! the dumping in UNRRA's lap of unwanted surpluses. The compromise 
n 4, p. 45. ' • Same, p. 45. I Same, p. 45. & Same, p. 46. 7 Same, p. 45.' 
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figure of 10 percent was acceptable to UNRRA and to the contributory 
governments. ' 

With total operating receipts ofabout 2 billion'dollars, UNRRA will come 
to have ,about 1,415 million dollars (in «ollars) and 585 million dollars 
equivalent in foreign currencies. The largest contribution on the national 
income basis was 1,350 million dollars (all in dollar balances) of the United 
States. The rest of the dollar sum will be supplied from the 10 per cent 
portion of the contributions of the otherunirivaded countries. '1'11e 585 
million dollar equivalent in foreign, currencies 'will be supplied as the ,bulk, 
of the contributions of the other countries making operating payments. 

Repayment policies are dominated by the familiar lesson of the financing· 
. of relief operations of World War I, that is" that relief-receiving countri~ , 

should not be saddled with a volume of debts that their economic position 
will not permit them to meet. The Plan therefore stiuplates that "an 
applicant government shall not be required to assume the burden of :In 
'enduring foreign exchange debt for the procurmrient of relief and rehab)Jj ta­
tion, supplies and services." 8 , Co~ntries not having adequate gold aad 
foreign exchange will therefore pay in local currency which will go toward 
meeting UNRRA's administrative and other expenses in particular are!\.S. 
Financially-weU-situated countries, like France, Belgium, and others, are 
expected to meet most of their relief and rehar.ilitation expensesindeperi<.!ent 
of UNRRA's financial assistance, and for any aid given them reimbursement 
in foreign exchange will be made. 

As to administrative contributions, all forty-four ~ember countries are 
requested to contribute. Though they are not requested to, the thirtcl'R 
invaded countries may contribute to the operational sum as well, but so f:U' 

none but France ($100,000) has dorie so. The contribution is here fi.."{ed h~' 
the Council as a definite quota, namely, a certain per cent of ,the total annu;\1 
administrative budget; thus, the United States l pays 40 per cent, Gre;\t 
Britain and Russia 15 (Russia later 10) per cent each, China 5 per ern!. 
France 4 per cent, and 0.5 per ce~t for fifteen smaller countries. These SUIll!!' 

are all payabh~ in dollars~ Tolight'en the financial burden 'of the uninva'~t·,1 
countries, they are permitted to treat their share of the admjnistratl\'~ 
expenses as part of their operating contributions: ., 

As an agency with obviously humanitarian aims, the Council of UN,n.II;' 
did not feel it appropriate to formally exclude ex-enemy countries as eli~:)'C 
recipients of its assistance. However, this is the effect of itsprO\'l."lUn 
requiring full repayment in foreign exchange by such countries. l"\'~ 
~part from the huge reparation claims that' will 'undoubtedly be p!:h"" 

against Japan a~d Germa~y, th~se countries, Italy,· ~n~ other E~lro~;:~~ 
ex-enemy countrIes have lIttle dlSposable gold and hqmd assets In ,,', 

possession. The Council maintained th.is policy at its ,Montre:J.1 nWcjlU:-: 

d't (WIt ',)\.'except for such minor changes as the. approval of the expen lure . 

8 Same, p. 47, 
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.~ repaYlllent) of 50 million dollars for special welfare aid to Italy, \vhich was 
~ ~pecifically designated, however, as not to /I constitute a precedent for 
.~ operations in other enemy or ex-enemy territories." 9 Assistance to inhab­
i itants of the Italian Dodecane!:lc Islands, which will probably be reconsti- ' 
i luted as Greek territory af~erthe war, was also approved. In addition, the 
J. 'Iontreal Council permitted under appropriate circumstancesUNRRAt ~istance in removing United Nations nationals out ofGermany, and the 
I extension of medical aid to combat epidemics in Germany. When invited' 
1 b," thc governments of liberated territory UNRRA may also assist in the 
$ r~patriation 'of German 1l·ati'onals.1o Approval 'was also granted at this1 s~ssion of the Council for the grant of aid to any area in need important to 
I the milit.ary operations of the United Nations, such as India, even though 
~ it was never invaded. The same stipulation of maximum repayment in 
J foreign exchange was fixed. The Central Committee also authorized, early 

....:.,.!:,'.,.'. in June, UNRRA assistance to displaced Italians outside oftheir country's
borders. Though these provisions have broadened UNRRA's eligible 
clientele, the main effort is still expected to be expended among the thirteen 
invaded member countries~l1 . 

1 According to newspaper dispatches, the recent London Council meeting 
t . also added some minor new provisions to the Financial Plan, notably the 


:,...\.... inclusion :of Formosa, Korea, Austria, and Italy among r~Cipient-eligible 

areas, the last-named country having its previous maximum figure on finan­

cial aia eliminated.' To take account of greater need for assistance than was 


:t originally contemplated, including $250;000,000 of aid requested by the

,ii Ykrainian and White Russian Republics, the Council also recommended 

! ihat the thirty-on~ uninvaded nations contribute an additional 1 per cent of ' 
.', their nati'Jnal income for the year ending June 30, 1943. This action was 

.not taken without opposition and without expressions of doubt of national 
compliance by some delegates at tne meeting. Th~ Council al~o vot.ed to 
add the Ukrainian arid White Russian Soviet SoCi~list Republics to its mem­
bership, and to include France and Canada on its Central Committee, the 
tirst country in view of its recognition as a full-fledged member.of the' 

• JOURNAL, Second Session of the Council, Volume.II, No. i1, p. 145(" ' 
a 10 Any other relief aid'required by Gennany will be a responsibility of the occupying mili­
! I.!!ryofficials. Prime Minister Churchill has promised that food will be given to the Gennan1 "Anlid , Austrian people. See Parliamentary Debates, House of COmmCIn8, 1940, quoted by 
" ,en G. B. Fisher, "The Constitution and Work of UNRRA," International Affairs, July

'1 ISH, p. 328. ' .'l U Minor provisions in the Financial Plan cover contributions to UNRRA by non~member 
::1 ccantries and private organizatioDs, s.uditing,budget,R.rY, and other. matters that need not 
:1' bet!iscussed here. For obvious polit.ical reasons, neutral countrieolike Sweden and S...itzer·
f land ha.ve apparently preferred to extend relief assistance directly to the relief-receiving 

. :" COuntries rather thl\n via UNRRA, as the agency invites them to do. According to unpub­
4 ~hed information given this author, by UNRRA's Public Information Djrector~ private 

~dividuals and agencies have contributed $68,868 to ,UNRRA up to April 30, 1945. Their 
dIrect expenditures for relief abroad have been much larger. " . 

1; • 
. .' 

. I·, 
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Big Five and the second because of its prompt supply ci?ntributions to the 
organization. 

II. 

The signing of the UNRRA Agreement by the forty-four nations took 
place on November 9, 1943. T!J.ough not all national representatives signed 
subject to ratification by their governments, it was,necessary f~ralmost all 
member governments to take some appropriate legislative and 'executivp. 
action to approve their participation. This process of approval proved to 
be unexpectedly long.· Most countries had not yet indicated their' formal 
approval six months from the date of the signing of the Agreement document. 
Five countries,-Poland, Bolivia; Venezuela" Uruguay, and Colombia,­
were still unpledged a year after November 1943, but have since signed, 
The long process of approval of UNRRA, if it foreshadows the experience 
of other international agencies, points to the necessity of speeding up 
planning efforts behind other stich contemplated agencies. To be sure, it is 
possible that the formal approval of UNRRA required more time than will 
prove to be true of ·other international organizations because of special 
wartime difficulties and because UNRRA pioneered onto new ground, so.to 
speak, so far as international organizations to develop out of this war are 
concerned. Yet it was widely recognized that there was a greater urgency 

. to UNRRA in the sense of human need than will be true of other organi­
zations. , 

Approval was usually, but not always, followed by the making of the stipu­
lated administrative contribution. These were specifically, requested ill 
December 1943. According to official United States sources, eight of the 
member countries have failed to meet any of their administrative quotas ilI.' 

of December 31, 1944"and 'three have done so only in part. According to 
official publications of UNRRA, some countries still remained delinquent 
for administrative payments on July 24, 1945. The totally-cielinqucnt 
countries at the end of 1944 included Bolivia,Chile, Costa Rica, Ecuador. 
Iran, Iraq, Paraguay, and Uruguay, while Australia, Russia, and YugosI(\ri~ 
have paid in part, $16,000 of a quota of $150,000, $200,000 of a quota,,~\1 
$1,500,000 (later 1 million); and $5,000 of $70,000; respectivelyY ~[nll 
administrative receipts for 1944 al,llounted to $8,416,000 of a budget, tl{ 

$10,000,000 estimated by the Director-General for the entire .calendar ye:1r 

of 1944 and for the last two months of 19J3,13 
The administrative budget for 1945 was estimated at the Montreal mc:~t: 

ing at $11,500,000, of which $4,000,000 is to come from the une.'\pCIl(h~1 
12 Second Report to Congress on United States Participation in Operations of f.j,vRR..t. L'to­

cember 31, 1944, pp. 16 and 17. ... ...~ 
, 13 This budget is larger than for any othe~ inte:natio?al organization, establishe~l t~~~~: 

T,he top annual figure for the League of NatIOns, mcluding the InternatIOnal Labo,lr ~: 
ization and the Perman~nt Court of International Justice; was never- more, than :l 

$7,400,000, for the fiscal year of 1938. 

. 
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", ~ " 

, bala~ce of the year befo~e. ' The only other change in administrati~e budget 
-:, :;rrangements made ,at Montreal 'vas the reduction of Russia's quota per­

d: rentage for two years from 15t.o 10 per cent, or from $1,725,000 to $1,150,­
", 000, leaving the :difIerence of 5 per cent unallocated. Until it pays this 

f amount, and also the unsatisfied portion from 1944, Russia will be liable for 

t $1,950,000' to ,UNRRA ou administrative expense account. In view of 

I Russia's traditional ,reluctance to hold large dollar balances abroad, this 

t tardiness may simply be due to a scarcity of available funds at a time when 


gold shipments from Russia: are attended with great internal and overseas 
" j transport difficulties. And yet Russia could meet its obligation toUNRRA 


of almost 2 million dollars on singie air cargo shipment of only about two 

tons of gold (net weight). Much larger amounts of gold have been delivered 

to the United States during the war to meet obligations to the American' 

Government (about $55,000,000 in 1941 and 1942). ,The reports of pol~tical 


friction between the Soviet Government and UNRRA, if true; would seem to 

be a more Hkely explanation of 'the laggard payments. 14 ' 


Though UNRRAhas not been embarrassed by any lack of administrative 
funds, its collection experience in the' first year and, ahalf cannot be said to , ! 

~ave been satisfactory. The available facts indicate that its collection 
experience with the far more important operating contributions has be'en 
even less satisfactory. , As of-December 31, 1944, about,a year since the sign­
ing of the ,Agreement, only thr~e countries,-Canada, Brazil, and Great 
Britain,-were paid up in full" and only four,-Iceland, Liberia, South 

, Africa, and the United States,-in part. Eleven additional countries paid 
in full by April 3'0, 1945.16 Total operating contributions, on this date 
amounted to almost J.3 billion dollars of the expected 2 billion or so. This 
figure is due almost e:ltirely to the 800 million dollars of the United States' 
(out of a total 'of 1,350 million) 15 and theS322,400,000of G,reat Britain. , 

11 Discussion of Soviet-UNRRA political relations is scanty. See the following: Christian 
Science Monitor, Jauuary27, 1945,p.14;NewYork Herald Tribune, March 24,1945, p. 7; 
e.ud New York Times, April 5, 1945, p. 14. UNRRA's press'release,No. 173 r~ports that 
1800,000 of Russia's administrative liability was in process of transfer on June 13, 1945. 

, I. According to information given me by the Public Information Director; these coun­
,1 'tries 'arc Australia, New Zealand, Venezuela; Uruguay, Bolivia, Peru, Panama, the Do­
I miriican Republic, Costa Rica"Haiti; and India. '. Not all of these cotmtries made their full 
, sums available for 1945. Costa Rica is 'mistakenly omitted from the Public Information 

";: '))irectvr's list.; it agreed to be responsible for its operating contribution on April 10, 1945. 

SooPoreign Commerce Weekly, May 19, 1945, p. 50, and Monthly Review ~f UNRRA, May 


,i 1945, p. 12. " . 
'\ 16 Only 450 million dollars was actually appropriated and the remaining 350 million dollars' 
,~ 'held for transfer under the Lend-Lease Act and suppleIllentary acts, subject to the approval 
'~ ,of the'Ul:ited States Joint Chiefs of Staff and the Foreign Economic Administrator. These 
~ ,'sums do not measure the full contribution of the United States Government for relief and 

assistaI:\ce abroad. Aoout 1 billion dollars is expected to be spent for civilian supplies by , 
, . ", . 	the United States military command for foreign distribution; at)out 562 million dollars has 

already
I' 

been appropriated. However,
.' 

it is not known what portion of this amount, as well 
,, , 

http:payments.14
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with the funds. Not h~ving a,deposit in i~ O\~nIiame prevent~ UNRR:\ ' 
from enga~ing in i.ndepEmdent procure~ent of sUPi>lies,though this',is also 
prevented more,directly by the wartIme supply- controls of the,' natk~ 
governments. In Ule United States, for inStance, UNR,RA'~ requirementJ 
for supplies hav~ to, wend: their way through, the established wa~ suppi­
allocation machinery, while in c()Untries having less c<?mplicated allocati'l~ 
machinery the specific control of goqds granted to UNRRA is no less"close. 
The control of the local currency funds of UNRRA reenforces control on tbe 
supply side and assures that UNRRA will not obtain any' national SUPpii~ 
other than t~os~ specifically allotted.National contributions therefore 
really amount to payments in kind. , '" , 

The date when member countries turn OVer their supplies t~ UNRR.\ ~ 
presum~bly to be decided, by negotiation, ihoughin the, cases 'of Braru 

, 'Venezuela, Bolivia, 'Peru, Panama, Mexico, Dominican Republic, 3.ndCo.s~ 
Rica an artifiCial provision has 'been' adopted making the local and foreign , 
currency contributionS available in three annual installments., Though de- ' 
signed to prevent an excessive drain at allY one time, this provision is ob\;. 

, ouSly in conflict with the'interest of UNRRA to have the supplies" when, 
needed for the purPOSeS of the Administration." Only one cou~try so,iar,-' 

, Panama,-has elected to make its contrilJution entirely in aforeign currency 
(dollars).', ,,", ,," ',' ",':, ' 

Only one country, 'the Uni~ed' States, has specified, by its legislation the 
kinds of commodities that may be turned over to UNRRA. Thill the 
United States ,has done with respect toa minor portion of its,dii-ect app'ropri­
ation of 450 million dollars, where not over 21.7 million dollars is requirtJ 
to be spent for stockpiled domestic 'raw wool and 43.2, milli~n doll:lr3 iar 
domestic cottdh.20 Though these sums are relatively small,' the uiliver:,!1]ia-' 
tion of their 'principle would tend to parro'w, by legislat,ive eriactm~t.. 
UNRRA's range of procurement opportuclties ,and even in "some ca...'Cd ,!" 

iead:to the dumping of unwanted surpluses~', Such limitations ,would be rno"~, .' 

dangerous in the United States, .where the range of procurement opportuo,!· , 
ties is' relati~ely wide, than in 'the· thinly,supplied countries which h,s..! 

specific procurement controls anyway. '. '. . " " 
The experience of UNRRAin spentliD.g h,aS been very, scanty ,~o f:.r. , ' 11:#, 

"actual volume 'of supplies bought has been ve;y small in, amount. 'P.:t 
Director.:.General has iIldicatoo his intention to dra,w upon military,: and kn.l· 
lease stocks; as well as upon the current strea~ of produc,tion.~1' :'k~· 
while, 'some countries have inp,icated' that the),; will ,not reqtiir~ U~ Rl~\ r, ' ' 

'assistance in' thepro~urement of supplies;" 'These include countrie:3 h:L\':r.;.( 
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11 Of over a million long tons of relief supplies shipped or slated for shipmen, 0, :. "'ltt;., 

1945, amounting to about a quarter of a ,billion dollal'll, 5~O,OOO tOil!! M\(e ~een but:~::'· ,. ~,' 
Allied military authoritieS. See Journal of Commerce; May 28,1945, p; 16. " }"'., 
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. 
having less complicated allocati,;. 

granted,to UNRRA is no less ciO!t. 

UNRRA reenforces control on tht 'f supply responsibility by the military. UNRRA's expense for the financing, 
not obtain any national suppfue, of supplies for Europe will therefore be confined largely to the financially-

National contributions thcref~,; weak Eastern areas. As for the Far East, China has already announced its 
,i intention to call for direct, supplyaid.23 It is expected that most of the 

over their supplies to UNRRA U ::,,1 occupied Dutch, French, and British territories in ,the Far EaSt will do like­
though in the cases of Braail 1 ~se" It may be that' a considerable portion of UNRRA's total supply 

Dorillnican Republic, and ~ ~ J responsibility, and the expenses involved in meeting'it, will therefore be 
"VIIJ"""',",, making the local and fOrei&n:I~COricentrated in the Far East. ' ,t 

annual installlO.ents. Though de­ 'j 

anyone time, this provision, lB' ob'~ , ' III 
to have the Bupplies uwb~ :;. Only tentative conclusions can be drawn from the financial experienc~ of 
, Only one country 80 far,­ :.i UNRRA and applied to specialized international organizations as a whole. 
entirely in a foreign eUrreD<1,l Tbis not only because UNRRA still has to demonstrate' its nature in action 

'~ but also because of i,ts ullique features, To be sure, every international or-
has specified by its legislation'tht';~ ganization will display a certain degree of uniqueness liri:liting the transfer­

over to UNRRA. This tbtl ability of its experience to other ag~acies. But so far as the contribution of 
,millor portion of its direct appropn. '~ . financi&,l resources iscoI;lcerned, the character of UNRRA is unusually dis tinc­
oyer 21.7 million dollars is r.equiro:fl liYe. The b~icreason for this lies~n the, fact th&.t, in 'contrast to other' 

j,
wool and 43.2 million dolltirs {err ,organizations which will be 'set up to help all their member nations directly, . 
relatively small, the unlversalis&·i tile majority of UNRRA's' membership is expected to help not itself-not 

narrow, by legislati~e enactment ' 'J directly and immediately'anywa)'-but only a minority 'number of member 
"''',,,n,,he.'' and even in some cases i~ countries. In other words, in contrast to more broadly selfish international 

Such limitations would bemon: '. organizations, UNRRA does not offer most of itsmembers an equivale~ce of 
of procurement opportuni. '\ gain with sacrifice. The result is that UNRRA cannot use the threat of a 

IlDIY-SUI>plllea countries which ha~e loss of gain; or of privilege, in influencing the observance of financial obliga., 
tions, there not being any apparent privilegeS for thirty-one countries. 

has been very scanty so far. TbIJ, Where the s2.cfifige is asked on the basis of a slim margin of economic safety 
been' very small in amount .. The 1!lid where international responsibilities are prj~itively developed, which is . 
. to draw upon niilitary and lend· .,'.\ .true at present for fuany nations in all parts of t4e world, the contributj~n of 

stream of production.21 l\1~' ,~funds cannot be expected to be made enthusiastically and promptiy. This 
they will not require UNR~ J ,;. has been true of the experience of UNRRA. 
Th~se include countries ha\1nf' 'i liThe inclusion of ,the Ne~herla!1ds in this group is somewhat doubtful beca~e of wide­

such as France, Belgium, Newer'" IilreaLl flooding and military da.mage. See "The Second F,;ession of tpe Council of UNRRA," 

Title II. ,:~ 
.SlllPl:>OO or slated for shipment by JUII~ 
....UUt1.,,,. 550 000 tons h8.ve been bougM "~" 

Ma~ 28, 1945, p. 16. 

!; by Edward G, Miller, Jr., in The Department of State Bulletin, October 29, 1944, p. 503, . 
" ,lI,The official Chinese delegate to the UNRRA Council has tentatively announced that 

:tunitnuin Chinese relief and rehabilitation needs would amount to $3,439,000,000 for the 
trot Year after liberation, of which UNRRA ;would be requested to meet about 1.3 million 

, dOllars, or 37 per cent. See the Monthly Review of UNRRA, October 1944, p. 7. 
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in its myn name prevents UNiul~'~ 1~llds,22 Luxembourg, and Norway, though some's~all supplemental as­ , '" 
nent of supplies, though thiS 'iE ..I.: ":;; ~i5tance may be given to some of them according to a policy adopted by 

,", 

me supply controls of the Dati;; '( the Central Committee on February 26, 1945. These countries, ,or most of 
Jr instance, UNRRA's 'requirement., .:~ ,bem, are expected to call upon UNRRA largely for assistance in the repa- ' 

gh the established war sUp.~.. it." , triation of displaced people. ' Other countries, as 'Poland, Greece, Yugo- ., 
~a,~a, and Czechoslovakia, are looking to UNRRA for direct supply aid, in ,,'., 

.~ the cases of Poland and Czechoslovakia with no intervening period of civilian :1" 
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The disappointing financial experience of UNRRAreveals the vai'iollS 
aspects in which, by comparison, other international organizations wiII be 
more favorably situated. For one thing, in contrast to UNRRA, other 

, agencies will be able to stipulate in advance of signa:ture of the basic docu­
ment the definite "cost" of niembershipand will be able t,o require some 
initial financial contribution as a condition of membership. Secondly, 
though the relief organization was not able to do so, other agencies can set up 
a definite schedule for the meeting of financial commitments. Thirdly, other 

'institutions will undoubtedly be in a position to require the submission of the 
informatiop. used as a contribution basis, thereby making po~sible inua-: 
pendent verification. And lastly, other agencies will to some extent be able 
to '" fine" 'their delinquent members i the" fine" may be a money'payment, 
though this would be unusual, a suspension of the rights'of participation,24 or ' 
even, in serious cases,expulsion from membership. To be sure, in an unre· 
pentant nationalistic world where the authority of international 'agencies, 
such as'it is, is unmistakably derived from national governments, the fre­
quent imposition of "fines" is difficult to imagine. 

Ad they appear in,draft form, the proposed International Monetary Fund 
and International Bank for Reconstruction and Development fully incorpo­
rate the above favorable, comparisons with UNRRA. However, UNRRA'g 
experience 'casts a light on' three main dangers to the successful financial 
operation of these organizations, as follows: , 

1. It was noted before that some national governments have placed specific " 
, conditions of time and manner in UNRRA's use of their appropriated funds. 
The drafts of the ,Fund and the Bank narrow, thOll'gh do not entirely elimi­
nate, the opport~nity for national govermrients to insinuate separate condi­
tions on the use of their contributed financial resources. H these conditions 
should seem unduly restrictive, the Fund and the Bank autho~ities would 
face the dilemma of either rejecting the membership of the particular coun· ' 
tries, which it must always be wary of doing especiaIly with respect to t.he 
more powerful countries, or else of accepting membership along with the 
restrictive conditions, thereby taking upon itself burdensome administratire 

, difficulties in the way of successful operations. There is no getting arollnd 
this dilemma as long as the financial resourCes of international institatio,~~' 
depend upon the action ofindividual governments and, in particular, as long 
as national legislative bodies maintain the full strength of their special pre­
judices and traditions of purse string control in their considera.tion I1F 
contributions to international organizations. , 

t4 The charter of the, United Nations suspends a deliIique~t country's voti~g privileg~ in 
the General Assembly. Article 19 reads: "A member which iBinarrears in the p:>Y~llelll.• 
of its financia.l contribu'tions to the organization shall have 'no vote if the amount of l\~ :IT' 

rears equa\;) or exceeds the amount of the contributions due from it for the preceJiniol ~\~.) 
fun years. The General Assembly may, nevertheless, permit such a member to vote if It I.: 
satisfied that the failure to pay is due to conditions beyond the control of the member. 

THE FINANCIAL 
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rernment9 have placed specific 
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though do not entirely elimi. 

;s t.o insinuate separate condi­
esources, If these conditions 
I the Bank authorities would 
,ership' of the particular coun: ' 
especially with respect to .the 

membership along with the 
llf burdensome administra.tin~ 

There is rio getting around , 
I of international institutions 
mts anq, in particular, as long, 
strength of their special pre­

'01 in their consideration of 

.vi] , in
quent count.rY's voting pn ege! 
:vhich U; iD a~ears in the paYlllentJ 
~ve no vot~ if the amount oril.l' 11' 

I due from it for the preceding ~~ 
ermit'such a member to vote if It ~~ 
,yond the control of the member. 

2, ,Yith respect to the International Bank, 80 per cent of a member coun­
1 trV;S quota subscription would not be called upon except to make good de-


f:1;tlts of loans guaranteed by the Bank, or the Bank's own defaulted loans. 

;1 In such ca!:le!:l, the Bank would call up proportionate amounts from all mem­

.l
Y', I>rr countries of the part.icular currency required to discharge the Bank's 

obligations, or of gold or dollars. Failur.e to meet such calls will by no means 
be out of the question in two contingencies:,a) wherea member country 

. 1: 'I'rished to use its limited dollar and gold resources for national purposes (such 
1 liS during a'depr~ssion) more than it feared the loss of its privileges in the 
~ Bank; and b) where national legislatures would require their specific ap­
r' proval to meet such calls, a requirement not ruled out by the Bank draft. 
~. In this latter case instances of late payment or of failure to make payment 
;t rould easily' arise, Though the Bank would make' additional. calls upon 
~ other member countries to meet its obligations in full, the deterioration of the 
",; quality of the Bank's guarantee would not be unexpected in the event of the 
:. spread of the habit of the non-fulfillment of calls .. 

3. In approvingUNRRA, the United States Congress stipulated that It No 
4 amendment .. : involving any new obligation for the United States shall I be binding upon the United States without approval by joint resolution of 
i Congress." 26 The legislati,on authorizing United Statesparticipation in the 
J Bretton Woods institutions, although drawn up by executive officials, 

"J,' 	 accepts this point of view and specifically states that no loan t'o the Fund or 
Bank, over the amount of the regular subscription, can be made except upon 
authorization by Congress.26 The political necessity for this stipulation is 

;1 	 understandable but its integration with a successfully operating Fund, ,II especially at a time of dollar shortage, is ,less clear. At such a time, in order 
,2 to allay .~ wave of exchange restrictions on dollar tr'ansactions by member 
, countries, the Fund would seek: to borrow extra-quota dollar sums from the 
.~ United States. But the. United States Congress, as long as its specific 
~ approval is required, rIuiy not act with suffici~nt speed or perhaps not at all 

for political reasons unrelated to the matter at hand. In any case, at a time 
of dollar shortage, considerable international monetary responsibility would 

i pa~~ from the executive hands of Fund officiaJs to the United States Con­
.1 gress. The result might be the failure to get rid of that government control 

.a OYe!' foreign ex~hange transactions which is among the leading aims of .the 
l Fund. 
" Thtse brief considerations raise two main problems. One problem refers 
;~ to the ways and means by which national constitutional machinery can be . 
t· adapted and, ,perhaps, streamlined to the requirements of the successful 
" performance of international institutions, in particular to the matter of 

\lromptness in making approval and in providing appropriations, and also in 
developing restraint in attaching special conditions to nationa.} participation 

H Public Law 267, Section 5-78th Congress. 
16 Public Law 171, Section 5e-79th Congress, 
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in membership. The second problem refers to the development, from the 
primitive state existing today, of an articulate world-wide public opinioll 
that could be relied on to bring pressure against the obstacles, national and 
international, and financial and otherwise, which stand in the way of th!:1 
successful operation of international institutional Hfe. \ Lacking the absolute 

, sanction of force, specialized international agencies must lean heavily on the 
,imperfect sanction of public opinion. The development of international 
organization 'cannot go far without the parallel growth of international 
public opinion. ' ,,' . '. 

The Economic arid Social Council of the United Nations can contribute to 
. the solution of both these problems. For one thing it 'can try to establish a 
coordinated set of rules of liaison and integration of existing and contem­
plated international agencies with national governments. This would help 
national governments to organize their relations with international agencies 
with regard to requests for funds and other matters. The Council may also 
recommend to national governments ways of legislative and executive adjust­
ment to the requirements of international institutions. For another thing; 
as to the development of a public opinion watchful of the fate of international 
bodies,' the Economic and Social Council Inay.require that reports made to 
it by such bodies give prominent display to the honoring of financial commit­
ments by member countries. Otherwise, and not without regard to the 
experience of UNRRA, the international agency may try to hide judiciously 
the failure to make contributions for fear of wounding "sensibilities" and 
thus jeopardizing payments at a later date. The Council; on the other hand, 
may set up a platform upon which the financially recalcitrant countries 
would be displayed before the world-wide public for the very purp()s~ of 
embarrassment. ' ' 

By RUTH 

Division of I'fI,ternatio!1.al Law, Carn 
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Indemnities for Nazi Victims 
By 

DR. ABRAHAM T~ITELBAUM 

Doctor of Jurisprudence,· Universities of 
Czernowitz and Vienna, Bdchelor of LawlI, 
University of Pennsylvania Law School. 

T HERE ARE IN THIS COUNTRY many people who were persecuted 
by the Nazis for racial, religious and ,political reasons. Few 

of theI!l. are informed concerning .their right to indemnification. 
Since these are matters which have come within my experi. 

ence as a lawyer who also has suffered from the atrocities of the 
Nazi system, I feel it may be helpful to many others to outline the 

restitution laws enacted up to this time 
by the United States Military Government 
arid the German States. 

, When the Nazi domination was de­
stroyed and the doors of the Ghettos and 
concentration camps were opened in 1945, . 
the chaos in Germany was indescribable. 
Obviously any immediate organized help 

, for the victims ,of the Nazis was out of 
the question. Yet the need was great, and 
out of that great need came the drive to 
overcome difficulties that stood in the path 

of uniform legislation requisite for a definitive indemnification law. 
The Law of Restitution of property, enacted by the Office of 

U;nited States Military Government for Germany, was promulgated 
as Military Government Law No. 59 on November 10, 1947. It 
represented the first step in the development of a complete indem­
nification system. 

This law provided for the restitution of identifiable property 
and aggregates thereof, of which the lawful owner was forcibly 
deprived during the Nazi regime (January 30, 1933, to May 8, 
1'9"45) because of race, religion, nationality, ideology or political· 
opposition to National Socialism. 

Law No. 59 expressly provides that claims for damages and 
injury not connected with the wrongful taking of identifiable 

" ...... r-r:-.~~ ...: 
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prQperty are not within the SCQpe Qf this law but must await fur­
ther legislation. Such legislatiQn was fQrthcQming Qn September' 
30, 1949, when the U. S. High CQmmissiQner fQr Germany an­
no.unced that the German "Laenderrat" (Co.uncil o.f States) had 
enacted a Law to. indemnify victims o.f Nazi persecution fQr in­
juries and damages suffered at Nazi hands. This legislatio.n was 
appro.ved in principle by the U. S. Military Go.vernment after many 
mo.nths Qf study by German and United States autho.rities. It was 
pro.mulgated as the General Claims Law (Entschaedigungsgesetz). 
The new legislatio.n co.mpleted the remedy fQr thQse classes Qf per­
so.ns who. suffered mo.netary and o.ther Io.sses during the Nazi regime 
which were o.utside the scope o.f Law No.. 59. 

The new "Laender Laws" (Laws o.f the Co.uncil o.f All states) 
pro.vided that persQns who. were persecuted during the same 1933-45 
periQd fo.r Po.litical co.nvictio.ns o.r fo.r racial, religio.us o.r ideo.lo.gical 
reaso.ns, thereby suffering damage to. life and limb, health, liberty,' 
occupatio.n, Po.ssessiQns, prQperty or eco.no.mic advancement; were' 
entitled to. restitutio.n. . ' .' 

Fo.r a "Land" (State) to. be liable asrestituto.r, the victim' 
must have had .his legitimate domicil o.r usual residence within 
that State o.n January 1, 1947, o.r have been assigned to. that State 
as refugee, Qr having had such do.micil o.r residepce have died o.r 
emigrated prio.r to. that date. It thereby established that tho.se 
who. had to. flee fro.m Nazism enjo.y the same rights as thQse who. 
remained. Perso.ns who. resided in Displaced' Perso.ns camps o.n 
January 1, 1947, are also. eligible. 

The law pro.vides that the right to. claim restitutio.n and co.m­
pensatio.n passes, under" certain circumstances, to. the heirs o.f 
claimants. ' 

The administrative pro.cedures necessary to. carry out the 
pro.visions o.f this law, as well as its actual administration, were 
declared to. be the respo.nsibility o.f the' German autho.rities. ,Each 
State was required, in due co.urse to. establish pro.cedures fo.r the 
filing, pro.cessing and adjudicatio.n o.f claims. 

After fo.ur years, the Law o.f September 18, 1953 BG BI. IS. 
1387, called the "Entschadigungsgesetz" (Indemnificatio.n Law) 
was enacted. This law pro.vided the necessary regulatio.ns to. make 
the basic law effective. Under it, each State has named Qfficers to. 
accept claims. 

Altho.ugh the basic law, embo.died in 113 sectio.ns, canno.t be 
discussed in this brief outline, so.me o.f the mo.re impo.rtant pro.vi­
sio.ns relating to. eligibility are wo.rth no.ting. 
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Those persons covered by the Law of September 18; 1953, 

include all persons who between January 30, 1953,and May 8, 1945, 

were persecuted because of political convictions or for racial~ reli­

gious or ideological reasons, and thereby suffered damages to life, 

health, liberty, possessions, properties, economic advancement, loss 

of occupation or profession, loss of earnings and the like. The law 


. further requires that such persons have had their domicil or resi­

dence within that State on January 1, 1947, or resided in a Dis­

placed Persons camp, or died or emigrated prior to that time. 


Public officials and employes are entitled to compensation for 

loss of salary and pension. 


Regulations require that claims be prepared in the form of 

a sworn statement which should contain, in narrative form, a 

clear chronological statement of the essential facts upon which 

the Claim is based. Relationship of the claimant to the deceased 

(in death cases), the time and place and circumstances under which 


-injury or death occurred, the nature and extent of damages suf­

I fered, are likewise required. 

Statements of claimants in ~upport of their.claims must be 
corroborated by other evidence." Accordingly, there shquld be 
attached to the sworn statements of claim the documentary evi­

<;!\:::' -dence, if available, the affidavits which support the materialallega­
'tions, the sworn statements of eyewitnesses to the commission of 

-';' 	 the acts complained of, or of others having personal and reliable 

knowledge of the circumstances (such as fellow prisoners of the 

deceased in Nazi camps). , 


'" I 	 In cases involving deprivation of liberty, the claimant must 
I •• prove the length and the nature of such deprivation, such as the 

number 	of months or years he was in a K.Z., Ghetto, forced labor 
I camp, or other place of restraint. !~ 

_ In injury cases the evidence should establish, as convincingly 
as possible, the following: . 

(a) 	 The 'age of the claimant and his earning capacity at the time 
I 

1·of 	the injury. 

(b) 	The extent of injuries and the physical .suffering resulting 

therefrom. 


(c) 	 Loss of time from gainful employment. 
, I (d) 	 Extent of temporary or permanent impairment of earning 


capacity. .; 


The 	amount of damages will depend upon the percentage of 
•••1 . 

• I 
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d:sability, the time of the loss of occupation, the number of mem­
bers in . the family of the deceased, and similar considerations. 

A claimant for damages for deprivation of liberty receives 
DM-I50 for each month of imprisonment. Preferential treatment 
as to the time of payment is provided by the law for sick people, 
for men over 65, and for women over 60. 

These few highlights, of course, cannot cover all the require­
ments· for preparation of a claim, and can serve only as a general 
guide. Variation in the facts of particular cases may require special 
treatment and methods of proof. . 

. When claimants are represented by an att01:;ney he should 
make certain that he files a power of attorney evidencing his 
authority to act. 

The deadline for filing claims for claimants in the United 
States is October 1, 1955: 

Allen,Lane·& Scott ~ 
2300 MARKE.T STRE~T, PHILA. 3 RI 6-7978 

Printers specializing in Legal 
Financial 

. Corporate matters 
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.AI'tide XIV exempted the tax lIpon the capital gain to the trust. . ! 
The illterYeution of a trust and trllstee haying legal title did 1101 
eontl'nd ict the pattern of reciprocal taxation Hnd impose an unin· 
tended cconomic burden. 

,/'lle fact that the IncolJlc 'rax COl1nmtiml between the United State5 
and theUllitcd Kingdolll docs not contai{i a " sayings clause" found 
ill sixteen of twenty Tax Conventions negotiated by the United Stat('; 
is significant. Treatie;.; containing the lI;.;ual "savings clause" were 
lIegotiat.eil hoth before alld <lftel' the Unite(l Kingdom 'rreaty. '1'lle·· 
PUI'pose of the "sclyings clause," as we read it, was to mal,e plaiulli;1I 
the United States reserved the right to include all items of incom.· 
tltxahlc nnder it.s. revenne laws. Hence, were we here dealing with 
a tn~aty containiu·g a savings clause, a different result might possibly 
he renehed. 'rhus; it seems that the savings clause was ineorporate.l 
into eCl'tuin treaties with the express purpose of limiting exemptiolJ:i. 
H:; omission fl'om the United Killgdoru 'l'rcaty is further evidenceoi 
H pnl'po~e to exempt completely income from capital gains belonging 
to residents of the United Kingdom, regurdless of where lodged be· 
tween the time of receipt and distributioll.... 

Trading with the E HenlY LLct-1./)51 Jo'int Resolution of CongrCJI 
taminating war u.'ith OM'llta1111--standhJg to site 

Ti',\Hm:m'AHRTKEN BAYEH, A.O. V. ST1WI,lNG DRUG, INc. 251 F.2d 
U. 	 S. Ct. A., 3rd Circuit, Jan. 2, 1958. Biggs, C,J. Certiorari de· 

ui(!d May 19, 1958. 

Pk.iEl.ilf, a German corporation, brought: action against. defendaul. 
A1I1cl'i<:al; corporation for alleged breach of contract occurring in 1941, or 

;;hol'tly thel'C'afrcr, and prior to January 1, 1947. Thu claims on wbicli 
aetioll wns hl'onght were sllbjeet to srizllre and vesting under the 
with tbl) EnelllY Act of 19]7.1 Defendant's answer alleged as an Ill· 
lirlllllti"e defense the express limitation in House Joint Resolution No. 

October ]9, 1951.2 In the District Court, the defendant'. 
motion for jndgment was denied and the action disllIissed without prejudic,', IF.US P.SlI[lp. 733 (U. S. Dist. Ct., D. N .•I., Feb. 5, 1957. W. F. Smith, 

'. ( ­D..T.), digested in 51 A.J.T.L. 639 (1957). In reversing t.he judgll1cn,t 
h,· klll', the eOIl rt. sa id in r-al't: a ::{ :i~",( 

The plaintiff, Pcll'hcnfahl'iken Rayrl' A. G. (Fal'bcn), a ';'I~;'
1jllli organized und('l' t.ho laws of the li'edera 1 R.cpnblic of \Vest :;', .=)-" 

, 	 ~: . 
many, a forme!' cnemy alien within the meaning of Section 2(a) of . 1';" 

the 'I'rading with the Bnemy Act, 50 U.S.C.A., App. § 2(a), seek; all 
aeeotll1t.i1Ig' and other rclh~f against. St.orling Dl'ug, Inc. (Sterlillt,;l, <, 
J.;;1~illl~ if:;: daillls 011 alleged \)1'l'lu.du;s of a eHl'td agrcement, occurril!t ~ .. 
ill lD41 01' SOOIl thel'eafter. 'l'hese claims, ehoses-in-action, eonstitnt( 
.. prnpl'rty" within thc meaning' of the Act, P.ropper 'y. Clark, ;m 
U. S. 472, 480 (1949), alld were not seized by the Alien Propl'rI: 
Cn"tn(lian though snb,iee.t to Seilml'O and vesting nuder Section 5(L). ·i~(·f)nU .S.U,A . .A pp. § 5 (b). St('r1ing" ,contends that l'-'arben has no rig!:; 
to ,. illstit.nte 01' maintain" it.s action, ill yicw of the limitation tlr i":{(~ 	 .. tj. : 

• ~I"> T"I'" l"'t r1 \ A ..... t: 

JUDICIAL DECISIONS· 

rcsel'Yation contained in Joint Resolution No. 289, 65 Stat. 451, ap­
proved Oetober 19, 1951, 50 U.S.C.A. App. XX. Sterling moved for 
judgment 011 the pleadillgs llnder Rule 12 (c) and for summary judg­
ment under Rnle 56(b), l"ed. R. Civ. Proc., 28 U.S.C. The Court 
below agreed with Sterling tll1lt Farben could not maint.ain its snit 
hut did not concnr in Sterling'S view that it was entitled to a judgment 
011 the merits under the rules cited and therefore dismissed the 
act.ion without prejudice to Farbcn to institnte anit maintain a 
new aet.ion when the disqualificat.ion decmed by the court to have 
hcen imposed by Execntive Order No. 8389, April 10, 1940, 5 Fed. 
Heg, 1400 as amended, Exeeutiye Or'der No. 8785, June 14, 1941, 6 
I"ed. Reg. 2897, pursnant to Section 5 (b) of the Act has been removed. 
Bec 148 F. Supp. 733 (1957). 
... l"ollowing the enactment of the Joiut Resolution President 

'j'I'Umall on October 24, 1951 proclaimeit a t.ermination of the state O[ 
war with Germany, 1'1'oe. 2!J50, ]6 B'. It (Oct.), p. 10,915. 

l"arben has ad vanecit several theories unuer anyone of which it 
IIs~erts that it is entitled to maintain the present action. We will 
discuss its principal contention only for we deem it to be dispositive 
of t.he appeal. Put briefly, Farbell's principal argument is that the 
,Joint Resolution and the Presidential Proclamation gives it lOC1ts 
slMldi in the court below anc1 entitles it to maintain the suit even 
if it be the fact that its property under the Joint Resolution still 
I'l'Juained subject to vesting and seizure. Sterling asserts that the 
"status" of the property nnder the Joint Resolution remains the same 
as when Farben was an enemy ali(,11 and since as all enemy alien it 
lI'as unable to maintain a suit in onr courts, it· cannot do so now. 
\\'e cannot agree. 

Our primer in resolving the controversy is, of eonrse, the Trading 
with the Enemy Act, as amended. 'Ve need not discuss the pro­
visions of the Act at length for its purposes and its application are 
too well known. It is sufficient to state here that it authorized the 
President to sequester or seize property of enemy governments or 
enemy aliens inter a.lia, a:-; defined by Section 2, to the end that the 
United States might successfully proRecute all objects of war, United 
Sllltes v. CJtem1'cal Foundation, 272 U. S. 1 (1926); Koehler v. 
C/m'k, 170 F. 2d 779 (9 Cir. 1942). See Dulles, The Vesting Powers 
III' t.he Alien Property Custoilian, 28 Cornell I..I.Q. 245 (1943). See 
IIlso the First War Powers Act, 5:) Stat. 839 (1941), 50 U.S.C.A. 
AllP. Title III, amending Section 5 (b) of the 'rl'ading with the Enemy 
Ad. It is agreed that Farben was an enemy alien. It. is also agreed 
that the property, the choses-in-acHon, which are the subject of tbis 
~l1it were never seizeil. 

in the Act prohibits all euemy alien from maintaining 
II lillit in our courts. In respect to the bringing of suits Section 7 (b) 
uf the Act provides in pertinent part: "Not.hing' in this Act shall be 
deemed to authorize the )1l'Oseent.iol1 of any suit or action at law or 
in equity in any court within t.he United States by an enemy or ally 
of an enemy prior to the end of tl1(), war. . . ." In short Congress 
ill respect to an enemy maintainil)!:! a suit \Ylthin the United Stat.es· 
Ira" cont,mt to rely on neeisional or COllllllon law. 'rhe early rule of: 
hlW, sometimes referred to Y'31"y generally as "the common law rille,' 
t!wt the King's 811bjcets had a onty to plnnder the King's enemies, 

to a prnhihition, p(~rsol1fll to an enemy, t.hat. 
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"ill' all 1I1i(~1l gocs nllly so rar a" it wonlrl g'in~ ai(l Of' comfort to tlle 
(,tilor ~jde." Hx /)arte ](a'Wnto, :H7 U. S. fi!) (1!H2), qnoting in part, 
rrOlll ncroc·l"ol'bcg Co. v. Nevc, 2fi1 U. S. :i2~1. 

\VI' ar(~ s()\lI!'wliat tl'onhlcIl hy the st.atC'lIwllt ill Kawato that "Rec· 
tillil 7 I':II'~ I'l'illli III<~ (~Ollrts (llily <Ill '1'1I'!lIIY 01' ally 01' 11il (~llcmy.''' 
:: 1,7 11. 0. ill; 1'_ bllt ,,-e aI'C of tlte opiJlinn that a failure to authOl·i7.e 
II suit is iI hal' to snit when the strict common law rille that an enemy 
(!flllllot maintain :t slIit in Ollr courts is in effcct, and that this is whll! 
ilil! SlIpn'lIIe Cr,mt had ill mind. Cr. Ex P01·te Colonna, 314 U. S. 
;,10 (1 ~I-I~), "Iwrcin it was stat.c(l 1)e1" cu.'l'iam by the Supreme Court 
I'('fllsing It'<ll'e til lill' a petition for writs of malldmnw; and prohihitilll1 
t(\ I.e issn(~d to this COllrt: "'l'hi" provj"iotl rSedi()n 7(b)] was insel'tl~tI 
ill the -,\d, ill the light of the principle, recognized by Congress and 

,by thi.,; COlll't, that war "nspends the right of enemy plaintiffs, to 
adi,'lIs in onr courts." It follow" that we must hold that 

rll~ propert.y choses-in-action, was available to Farben prior 
to th·:: !ll:tlm'ation of war betwecn the United St,ates and Germany 011 
ll(;l;rlllhr:l' 11, 1!)41 , 55 Stat. 796, up()n the drclaration of a state of war 
h.v Cnllg'l'ess on that {late, the rig'ht of Ii'm'ben to institute suit wa, 
111<'11 SlISlwlHlrc1. '!'lte c1i8ahility ca1l8NI hy the sn::;pension was a per· 
;;('I1:1i (lll') :\,~ we ha\'c st.ated. It Wil8 not a substantive failure of thl' 
f:all;':(~" of 'H;tioll. 'filey continued to exist bnt could not be sued npon 
ill 11 ('''I!I't ill the Ullited States. 

On DceellJi)Cr ;31, 194G, thc President pl'oclnimed the cessation of 
irs 01' \Vorld "War IT. See Proclamation 2950, s'Upra. Then 

l~alllr the rllnctment of the Joint Resolution of October 19, 1951 witll 
\\'ili('h wc nre conccrned and Proclallution 2'950 by the Presidcllt 
foilll\\'(-:d it hy foul' days. \Vlwther or uot Farben could have main· 
tailH".1 its sllit dlll'ing the period from Decembcr 31, 1946 to Octoher 
UI Ol' ::'1, 19~il, is a qu('stion \I-itll which we need not concern oursclvt':i 
1\)1' thl' snit at hal' was commell~,cd on September 28, 1955. 

\Ve arc of the opini')Jl that Farben is entitlcd to maintain its snit. 
The plll'pose of the Joint Resolntion and it"! proviso is made ver~' 
('11;:1l' hy .its lrgi·;lative histOl·Y. 'fhe Joint Resolution was enacted ilt 
the l·Cf(ll0.st of the President. 'rIte Senate Report, Sen. Rept. 8!l:!, 
k:!lld Cong., 1st Sess., Para. 8 (1951) refers to the Presidential 
lIwssag,~, qnoting' from it tile reason for the President's request. '('hi, 
\\,;15 that it was llCCeSSHI',Y to retain control of German property 
;d (,PH. Iy "pst ('.1 HI III pos:,;ihly t() 1'(,st ot.her German property, eyell 

t!lllllg'h tilt'! ,,-ar had termin.lted. 
'illtendrd to tCl'r.:1inate tllC state of war so as to remo\'t~ 

IificHtions of German nationals as enemies but deemcd it 
neeess:!l'y to make el'rtaill that the President should retain the rig-hI 
to ,'est certain German property. rPhe proviso of the Joint ROfmlll­
t ion was (ll'"i(!llcd to effect this end; a resnlt which was deemed to hl'. 
ill dOH ht "11 11 less expressly proyided for ill new legislation." The 
t.rl'ms of the proviso were hr;ld t() effect the resnlt intended. Ladl/I 
.C· 00. Y. ilmll"lIdl, 220 Ii'. 2ll J68 (7 Cil'. 1%5). In brief it was the 
intenl i()n (,f Congress to etfect peace between the I,'edct'al Repuhli,: 
()f \\' ~"t (kl'many and German nationals and the United States alii! 
to restore the normal rights and rclations ordinarily in etfect betwedl 

peoples bnt to retain and obtain control of Germanic pl'Op' 
crty in the United States under Section 5(b) of the Act. w~1ere neel'S' 
sal'v. We have uo doubt the legal effect of the ,Joint Resolution ami 
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The error of the conrt below lie", we believe, ill its approach to the 
tel'lll "status" as employed in the .Joint Resolution. \Vhile the court 
properly held th,lt property of u former Getlllan enemy alien was 
subject to vesting' amI x(\itllre nt. tilt'! will of tho ]i;xc(:ntive, thc primary 
concern of both the PI'I~sitielit alld the COllgl'(~SS was with the power 
of the Executive to vest l)]'operty ani! not with acress to courts in the 
United States. The term "status" j" properly used in respcet to a 
rdationship to property, V'IZ., ownership of propel·ty or a right to 
possess property. The proviso deals with ownership in or a right 
to property. 'l'hc right to brillg a :mit, to aceefls to a court llIay 110t 
be described properly (IS It "tatns. Jt is 1L gellentl right of a pl'O­

cellul'Ul, not of a sllb5tal1tiYe, character. One docs not say that a 
plaintiff possesses the statns to bring a suit. He either has a right 
to maintain a sllit or he does not but his right of access to a court 
is a personal qualification and is not a status. 

We conclude therefore that Pm'hen is entitled to maintain its suit 
and, if the nature of its causes of action and the evidence permit, to 
seCllre judgment in the court below. Beyond this the way is pointed 
out by Z'ittman v. McGl'Mh, ;~H1 U. S. 446, 449-552 (1951), which 
held that attachm~J1t levies against American holders of claims against 
German banks were 110t nullities though, of course, transfer ofJjhe 
fllnds eould not be effected without a license. See Propper v. Cl(llf'k, 
a37 U. S. 472 (19MI), 01'vis v. Bl'o'Wnell, 3'15 U. S. 183 (1952), Mr. 
Justice Dougla;;'s dissenting opinion 7'([. at p. 191, alld Polish Rel'ief 
\'. Banca Natiolla/'e R'lImaniei, 288 N.Y. 332, 43 N.E. 2d 845 (1942). 
In Zittman the claims had been vested in thc Alien Property Custodian, 
whilc :F'arben's claims huve not been seized. Public, Circular No. 31, 
8 C.l<'.R. § 511.331 (d), throws light upon the problem confronting us. 
'rllis explains the purpose of General Rnling No. 12, 8 C.l".R., 
§ 5.11.212, promnlgatecl pUl'suant to Sedion 5 (b) of the 'rrading with 
the Enemy Act. In pertinent part Section 511.212(d) states that the 
Treasury does Hot desire to interfere with litigation conccrning enel~ly 
aliens "so long as it is cleal'ly understood that judicial process 
eallnot, without a license or other authorization from the Secretary of 
thc Treasury, operate to transfer or create any interest in blocked 
property." In so holding we a;,;sume a''I'gncndo that FUl'ben's claims 
lire still blocked' or frozen by Exccutive Order Sa89 as amended by 
E:\ccntive Order 878:1 and General Rule No. 12. \Ve need go no 
fUl'ther to disJlose of the appeal at bar for I"ut'bcn may not secUl'e a 
judgment against Sterling. If l"arben shonld secure a judgment 
against Sterling and then seek execution on the judgment, it will be 
uecessary for the court below to determine whether Gencral License 
No. 101, Section 511.101, 8 C.F.R. (Com. Supp.) has freed Fm'ben '8 
daitns then reduced' to judgme!lt.... 

rrll:cat£on-initwest 'in 1n'ope1·ty 'i1' foreign governmc'llt-1Ise public 
purpose 

FI!ASER·BRACE OVERSEAS CORP. V. ST. J(.'HN. 9 D.L.R. 2d 391. 
New Brunswick Snp. Ct., May 9, 19;)7. Bridges, Richard :lIld Jones, 

JJ. 

l'~rtain real anll p(,l'l';ollal property ill the possession of appellant was 

http:l�Cf(ll0.st
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and worthy noncitizens " within the forces suggests an clement of 
on the part of the officers certifying. It is understood that the Immigrati4 
and Naturalization Service has construed the words "lawfully admittOO 
and "resident," as used in the statute, to include aliens who arc in the 
try with student visas. That part of the plan which permits purely 
istrative naturalization of men who arc outside the jurisdiction of 
"naturalization court" is apparently to be exercised with some discretion 
the officers conducting the proceedings. 

The move which the United States has made toward granting its 
ship without delay to persons ·who serve willingly in its armed forces is 
sistent with international law and seems thoroughly desirable from the 
of view of liberal policy. The plan seems adequately safeguarded 
abuses. It should help to avoid anomalies which have been possible 
past. It permits the addition to the citizenry of a considerable 
individuals who, without being compelled to do so, have elected to 
the opportunities which the country offers and to bear their share of 
sibiJity for its protection. ROBERT R. 

¥ VESTlNG ORDERS UN~ER THE FIRST WAR POWERS ACT. 1941 

("\~(l.1 Title III of the First War Powers Act, 1941, approved December 18,1"" ~ amends Section 5 (b) of the Trading With the Enemy Act of 1917 so as 
provide, among other things, that during the time of war or during any 
period of nationale~ergency declared by the President 

any property or interest of any foreign country or national 
shall vest, when, as, and upon the terms, directed by the Pr""it1ont 
such agency or person as may be designated· from time to 
President, and upon such terms and conditions as the President 
scribe such interest or property shall be held, used, administered 
dated, sold, or otherwise dealt with in the interest of and for the 
of the United States. 

The authority thus conferred upon the Presidp,nt was delegated by him 
February 12, 1942, to the Secretary of the Treasury, who had previou< 
been entrusted, under a series of executive orders beginning on April· 
1940, with the "freezing". and regulation of foreign funds in efceess of 
billions of dollars, or approximately fourteen times the value of all the 
erty which cn,me into the hands of the Alien Property Custodian 
World War I under the provision in Section 7 (c) of the Trading With 
Enemy Act of 1917 that the property of enemie.'1 or allies of enemies 
if so ordered by the President, be conveyed, transferred, assigned, or 
over to the Alien Property Custodian or seized by him. 

In the exercise of his new authority, the Secretary of the Treasury, 
February 16, 1942, issued an order vesting in himself 97% of the 

service of the United States and outside the jurisdiction of any court authorized to 
aliens. ·40 Stat. 542,. 543. 

EDITORIAL COMMENT 

the stock of the General Aniline and Film Corporation, a corpora­
under the laws of the State of Delaware. The order of 

16, 1942, contained findings that the shares vested thereunder were 
:;:n...nerty of nationals of a foreign country designated in the executive 

April 10, 1940, as amended,l and that the action taken was in the 
interest. It declared that the shares vested in the Secretary of the 

and any proceeds of those shares would be held in a special account 
further determination by the Secretary, who specifically reserved 

to return the shares or the proceeds thereof or to indicate that 
;~n~ation would not be paid in lieu thereof in the event of a determina­

such return or compensation should be made. The right to file a 
claim, with a rcquest for hearing thereon, was accorded to any per­

than a national of a foreign country designated in the executive 
April 10, 1940, as amended) asserting any interest in the shares or to 

asserting any claim as a result of the vesting order. 
release bearing the same date as the order it was stated that in 

judgment of the Secretary of the Treasury the real interest in the shares 
in him was German, notwithstanding the fact, set forth in the order, 

than 2,500,000 of the shares were registered in the name of Dutch 
concerns arid only 4,000 shares were registered(in the names of 

. nationals. ThEl purpose of the Treasury Department in vesting 
was, according to the press release, "to carry forward recent 

Americanize the company and better utilize the productive facilities 
company in the war effort." The action was also "intended to pro­

investment of the American bondholders," who held approximately 
the outstanding bonds and debentures of the compl'ny. The press 

with the announcement that" the question of ultimate 
of the property sequestered is being left open".; that claims may 

with the Secretary of the Treasury; and that regulations providing 
determination of such claims have been issued. 

order of February 16, 1942, was not affected by the executive 
of March 11, 1942, by which the power of vesting foreign property and 
ist therein, under the Act of December 18, 1941, was transferred from 

:Jecretary of the Treasury to a new. officer to be kno~n by the title of 
Property Custodian. Any property or interest therein subject to the 

of the Secretary of the Treasury under the vesting order of February 
or otherwise, is, by the terms of the executive order of March 11, 

be released to the Alien Property Custodian upon written notice by 

designation of foreign countries in the order of April 10, 1940, as amended up to 
26. 1941, included every country on the European Continent with the exception 

It also included China, Japan. Thailand and Hongkong. The Union of Soviet 
was relieved of the freezing restrictions upon its entry into the war. 

American territories occupied by the Japanese were added to the list of "blocked 
" after our entry into the war. 
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him to the Secretary of the Treasury. The power transferred to the 
Property Custodian on March 11, 1942, was redelegated by him to 
Secretary of the Treasury on the same date, pending the staffing and 
zation of the Office of the Alien Property custodian. The first 
order of the Alien Property Custodian was issued on March 25,1942. 
order followed precisely the form which had been used in the vesting 
February 16, 1942.' The property affected was that of 1. G. FarbeniIl 
trie, "an enemy corporation ", and others. It consisted of "all right, 

and interest" of that corporation and others in specified contracts, 

ments, patents, capital stock, etc., largely related to the production 


motor fuels, oils and synthetic rubber. 
The guarded terms of the orders of February 16 and March 25,1942, .' 

cate that the officers who have been entrusted 'with the responsibility for 
vesting of foreign property under the First W.ar powers Act, 194:1, are 
of the questions of constitutional and international law which may arise 
connection with the discharge of that responsibility. These questions 
somewhat complicated by the fact that the vesting power conferred upon 
President is not limited by the statute to periods of war but may be 
during any other period of national emergency declared by the 
In view of the fact that the reference to periods of national emergency 
than war was inserted in the Trading With the Enemy Act during the 
cial crisis of 1933, and in view of the circumstances in which the 
amendment was made, it is reasonable to assume, for the purposes of 
interpretation and ad~nistration of the amended provision, that 
intended by that provision to exercise, at least to a limited extent, its 
stitutional power to "make rules concerning captures on land and 
during war; In the exercise of that power, as long ago pointed out by 
Justice Marshall in Brown v. United States, 8 Cranch 110, Congress 
have confiscated the property of the enemy wherever found. That 

, \ 

does not, however, extend to the confiscation of the property of 
friends 2; and, in the light of "the humane and wise policies of modern 
referred to in Brown v. United States and in later cases, including Cumru:' 
v. Deutsche Bank, 300 U. S. 115, 123, it could hardly be believed that 
gress intended to confiscate any of the property the vesting of whie 
authorized in the recent amendment. The vesting of property, "when, tan 
and upon the terms, directed by the President," must, in the circurns ' 
be deemed to have been authorized in contemplation of subsequent 

, for compe!\Sation to non-enemy owners and either compensation or 
(against claims) to enemy governments. Such provision might be 
under rules and regulations ,to be prescribed by the President. It 
preferable that it be included in supplemental legislation, which might 
appropriately set forth in detail the standards of judgment which 
desires the Executive to apply in the administration of the Act. 

• Russian Volunteer Fleet II. United States. 282 U. S. 481. 

EDITORIAL COMMENT 

questions of international law which may arise, now or later, in'regard 
orders issued under the Act of December 18, 1941, include the fol­

what extent may our Government interfere with the property 
.of foreign individuals and concerns. without affording grounds for 
-to indemnification under general international law? 

what extent does the standard imposed by general international law 
respect differ from the standard accepted by our Government in 
in which the nationals of certain countries 'are assured that their 
in this country shall not be taken without due process of law and 

payment of just compensatioti? ­
what extent does the positioJ{of nationals of countries with which 
war differ, as regards the action of our Government with respect to 

, from the position of other foreigners? 
hat consequences attach to the vesting of property claimed by for­

ernments? . 
-y:,ell recognized principle of general international law that interfer­
t.foreign property in the exercise of police power does not afford 
or claims to indemnification.' As stated by Mr. Herz, in an article 

QURNAL,3 it may often be difficult to ascertain whether interference 
~te property in purported exercise of the police power is actually 
fOJ; the protection ofthe public against a direct danger threaten~ 

or is in reality expropriation for public Use. "Injuries sus­
private property as a direct result of belligerent '.acts ... or 

thereto are not the subject of indemnification."«· The destruction 
, as a sanitary rpeasure falis within the same rule.s ,The seizure 

Lion of property to prevent its falling into the hands of the enemy 
the owner a right to compellSation if the danger was imme4iate 

nding and its capture by the enemy was reasonably certain.s 

betweeri over~ruling necessity in the face of immediate danger and 
destruction for ~he ultimate end of preventing ... capture by 

, is often exceedingly vague, so that courts and commissions in, 
have considered such destruction under the latter head as an . 

in of private property for the public use and have awarded in­
'to the owner." 7 The authorities cited in relation to military 

are applicable in principle to any interference with property· 

of Foreign Property", Vol. 35 (1941),243,252. 
Diplomatic Protection of Citizens Abroad, p. 256. 

, citing Hardman (Great Britain) v. U. S., this JOURNAL, VoL 7 (1913); 
was held that "necessary acts of war do not imply the belligerent's legal ob­
pensate" but that "there is, nevertheless. a certain humanitary conduct 

by nations to compensate the private war losses as a matter purely of 

citing Respublica 11. Sparhawk (1788), 1 Dallas 357, 362, and Final Report 
Claims Commission, May 2, 1910, p. 12. 1 IMd., p. 265• 

-",-' -~ ....,..------­
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in reliance upon the" rights of necessity" which, the court held in Respub­
lica v. Sparhawk, "form a part of our law". The <;>fficers charged with the 
responsibility for the vesting of foreign property may lay the foundation for 
numerous claims under international law unless they hew closely to the line 
between measures necessary to avert impending danger and measures con­
stituting the taking of private property for public use. 

Our treaties with a number of countries, including Germany, Hungary, 
Finland, Estoilia, Latvia, Norway, and Poland,8 contain the following pro­
vision: 

The nationals of each high contracting party shall receive within the 
territories of the other, upon submitting to conditions imposed upon its 
nationals, the most constant protection and security for their persons 
and property, and shall enjoy in this respect that degree of protection. 
that is required by international law. Their property shall not be 
taken without due process of law and without payment of just compen­
sation. 

The standard of treatment recognized in the first of the two sentences quoted' , 
is the standard of general international law. The second sentence assures to 
nationals of each high contracting party the standard of treatment which has 
been recognized by our Supreme Court as the right of all friendly aliens in the; 
United States.» Due process of law does not require the following of any. 
prescribed course of procedure. It does, however, import a guarantee of 
essential safeguards against a denial of justice. to ' 

The rights of nationals of Germany and Hungary with respect to action by. 
our Government affecting their property are as broad as the rights of any 
other foreigners if the provision quoted above from our treaties with Ger­
many and Hungary are still in force. In the absence of specific denuncia­
tion, this provision might be deemed to be reconcilable with a state of war, 
and in view of the enlightened doctrine set forth in Techt v. Hughes, 229 
N~ Y. 222, 240-247,'it may be considered to be still in effect. According 
the standard of genera.! international law, on the.other hand, the nationals 
countries with which. we are at war are liable to tl::\econfiscation of 
property by Congress; subject only to the above-mentioned "humane 
wise policies of modern times". The Act of December 18, 1941, was, 
noted above, an exercise of the power of Congress" to make rules concermng; 
captures on land and water". That power, however, has not yet been 
cised by the Congress to the extent of confiscating the property of enemies;; 
The statement in the Treasury Department press release of February 
1942, that the property vested in the order of that day is considered to 
"sequestered" is an indication that the full rigor of war is not yet being 
plied to the property of alien enemies. . . 

• 44 Sta:t. 2132, 2379, 2441; 45 Stat. 2641; 47Stat. 2135; 48 Stat. 1507; 49 Stat. 2659. 
• RUllSian Volunteer Fleet II. United States, supra. . 
10 Compare Borchard, op. cit., p. 100; Cowles, Trea.ties and Constitutional Law, 

Interferences and Due Process of Law, p. 2. 

EDITORIAL COMMENT 

The decree of the Royal Netherlands Government in exile, dated May 24, 
vesting in the Netherlands State title to all Dutch property interests 

Europe, entails the possibility of a violation by our Government of 
principle, established by the decision of the Supreme Court in Schooner 

v. McFaddon, 7 Cranch 116,. and consistently recognized since the 
of that case, that the property of a foreign state is immune from inter­

while in the territory of the United States. If extraterritorial effect 
conceded to the Netherlands decree of May 24, 1940, the majority of the 

vested in the Secretary of the Treasury by his order of February 16, 
may possibly be regarded as belonging to the Netherlands State. 

claim of the Netherlands State is not likely to be pressed under existing 
mstances, but it may lead to extensive discussion and possible arbitra­
after the return of normal conditions. EDGAR TURLINGTON 

\ 
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~-Recovery by" Government on Bearer Bonds of Enemy Alil!'D 
Located Outside United States Held Valid.-The Attorney General. IS 

successor to the, Alien "Property Custodian, sued "the Cities Service ann­
paIly~ obligor, and the Chase National Bank, indenture trustee, on negotiahle 
bearer bonds owned by a German national and "located ourside the United 
States. The honds were last reported to be in Russian hand,s." The di>triCl 
court granted summary judgment for defendanrs. The court of. appeab 
reversed and entered summary judgment" for the plaintiff, and the defend. 
ants sought certiorari: Held, affirmed. The seizure of property represented 

!I hond without seizure of the instrument is constitutional and rtcOl'ery 
on the bond is not a taking of property without compensation in violation 
of the Con~1:itution. Cities Service Co. v. McGrath, 342 U.S.)30 (1951). 

The power of the g~vernment to confisc~te enemy property in tin;c lIf 
war is well established. E.g., White v. Mechanics Securities "Corp., 269 U.s. 
283,300 (1925); Brown v. United States, 8 Cranch 110, 122 (U.S. 181+). 
Thus, Congress may authorize the seizure and sequestration of property be­

" longing or supposed to belong to the enemy" if adequate provision is made 
for its return incase of the mistaken seizure of a citizen's property. StOthr 
v. Wallace, 255 U.S. 239 (1921); Central Unio11 Trust Co. v. Gi1r'llIlIl, 1St 
U.S. 554 (1921). The original Trading with the Enemy"Act 
only for sequestration of enemy owned property, 40 STAT. 411 (1917), but 
by more recent amendments the grant of authority to the Executive has 
been considerably broadened by providing that any properry orH • • • 

interest of any foreign country or national thereof shall vest, when, as, and 
upon the terms, directed by the President ...... 50U.S.C. App. § 5(b)(l) 
(1946), see Markham v. Cabell, 326 U.S. 404,411 (1945). A debt O\ving to 
an alien enemy is property which m.ay be seized under the Act. Clark v. 
Mil1Itttacturers Trust Co., 169 F.2d 932 (2d Cir. 1948), modified and atf'd, 
338 U.S. 241 (1949); Clark v. E.J. LaVino & Co., 72 F. Supp. 497 (ED. 
Pa. 1947), Tev'd on other grounds, 175 F.ld 897 (3d Cir. 1949). 'fhe 
of the Alien Property Custodian to reach, a bonded indebtedness 
seizure of the bond is specifically recognized by the Act which 
for seizure" 0'" •• where the right, title, and interest in the property (but 
not the actual certificate or,bond or other certificate of interest of in­
debtedness) was ... seized .... " 50 U.S.C. App., § 9(n) (1946); ct. Silerion­
American Corp. v. Clark, "332 U.S. 469 (1947) (sustaining the Custodian's 
authoriry under § 5(b) (1) to vest stock without seizure of the certificates). 

" Absent a statute a problem of jurisdiction has confronted the courts, In 
"one instance ,the court indicated that jurisdiction over the obligor gavc 
the power to'seize the debt, ~ee Standard Oil Co. v. New Jersey, HLU.S. 
428,439 (1951), but the weight of authority is that only jurisdiction of 
the document gives jurisdiction of the right. See United States Fidelity 13 

Iq<i2 


S25Recent Decisioll! 

Guaranty Co. v. Rief/eT, 239 U.S. 17, 25 (1915); BOZilni v. Bank of New 
"York, 156 F.2d 787,)90 (2d Cir. 1946); REsTATEMENT, CoNFUGf OF LAWS 

l S2 (1934). Generally, the decrees of a foreign government co~fiscating 
property within their jurisdiction are binding and will not be modified 

. or reexamined by the courts of the forum. RictrUd v. 1mericll11 Metal Co., 
246 U.S. 304"(1918); Oetjen v. CelltTal EeatlJer Co., 246 U.S. 297 (1918). 
Contra: Fre11kel & Co. v. L'Urbaine Fire hIS. Co., 251 N.Y. 243, 167 N.E. 
430 (1929). But there appears to be no principle necessarily requiring the 
actions of the Custodian to be given effect ours ide of the United States. 
See Ingenobl v. Olsen & Co., 273 U.S. 541, 545 (1927). But ct· Disco1lto­
Gesellschtrft v. United States Steel Co.; 267 U.S. 22 (1928) (action of Eng­
lish Public Trustee recognized in the United States). An unconstitutional 
taking of properry gives rise to an implied promise by the United States 
to compensat~ therefor. See, e.g., United States v. North American Co., 
253 U.S. 330,333 (1920); United States v. Lynah, 188 U.S. 445,465 

The result readied by the court in the instant case appears to be con­
sistent with the tertns of the Trading with the Enemy Act, \\'hich spedf­
ically refers to Stich a seizure, and with the traditional! y liberal construction 
given to this statute in the past. The Court in its opinion recognized the 
possibility that the petitioners might be subject to future liability in a 
fortign court which refused to recognize payment to the' AttomeyGeneral 
as a defense to a suit on the bonds. This, the Court stated, would render 
the present action an unco.nstitutional taking of petitioner's property to the 
extent of' the double liability and would give rise to a right against the 
United States for "just compensation" which would accrue upon payment 
under the foreign decree to a holder in due course of the bonds. Only 
by this unusual and perhaps questionable technique could the Supreme Court 
say that the present seizure was not an unconstitutional taking of property 

under the Fifth Amendment. 

Wills-Class Gift-Where Executory Devise Made to ClaS6, Ellect 
Given Testator's Intent That Class Remain Open Until Distribu­
tion ofEstate.-The testator died in 1928. One item of his will provided for 
the establishment of a trust fund of one hundred thousand dollars, the income 
therefrom to be distributed for"... the benefit of each and every male child 
of my sons who shall by birth inherit"and bear ..." the name of the testator. 
Provision for the tertnination of such trusts was made in accordance with 
the rule against perpetuities, with the distribution of the entire corpus of the 
estate to be postponed until the termination of such rrusrs (i.e., twenry­
one years after the death of the last surviving grandchild or great-grand­
child who was living at the time of the testator's death). At the" time· of 
his death the testator had twO sons, one of whom then had no issue. In 
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THE MONETARY FUND: 


SOME CRITICISMS EXAMINED 


By H. D. Whi'e 

PERHAPS no economic measure has ever received the careful 

, consideratio,n, extensive discu?sion and painstaking labor, 

, that went mto the formulation of the proposal for an 
International Monetary [lund. The preparations for the United 
;\:ltions Monetary and Finuncial Conference were a model of 
~em()cracy in action: During the two years that elapsed between 
(he emergence of the proposal in its original form and the final 
tlraft drawn up at Bretton Woods, literally hundreds of con­
ferences were held with experts of some thirty nations, Hun(lreds 
[!l()rc took place among Ameritan experts from the staffs of the 
Tr~asllry, the F(!deraJ Reserve Board, the State Department 
~I\d other agencies of the g0v'ernment and among interested 
~roll~S of busiriessmen, bankers and.labor: Comments po.u:ing 
III from all over the country were studied with care. The ongmal 
,!Qwments went th'rough more than twenty drafts, ,several of 
... hicfl were: published here and abroad' and' widely distributeq 
for ~tudy. Befo:r~ the Confere~cewaS called; fo:eign experts ~ad, 
many lnol,lths to study the proposals and to dISCUSS them With 

" 

Ippropriate groups at home. 
In June [944,' about sixty representatives of some fifteen 

. i"lljor nations met with a score ofAmerican experts 'at Atlantic 
City. and for two weeks worked to improve thep'roposals. Fi­
nil)', in July 1944, representatives of 44 nations met at Bret­
"leI Woods., These representativ:es inchlded finance ministers, 
':Ecials of Central Ranks of most ofthe conritries', Treasury offi­

who help to shape monetary policy in the majo'r countries,,' 
,,;,\ to administer .,~he'lilrge stabilization funds of the~world,. , 
'.:":es ofmonetary experts, economists; leg~l.authorit!es, b~hk!!rs; . 
J": Jlmost all of the hundred or'so technical representatives of 
i :\~;gn countries wlJo, for more ,than a year had 'participated 
..,)1 the American exrer,ts inconsideration of the yarious' dra~ts. ' 

!'or three and a hal weeks these experts labored 14 to 16 hours' 
1 day ,in committcesani:l subcommittees; going. over 'e'veiy pro-'! 
",',I(ln, studying every suggestion, ,discussing)n grlfatest deta,il 
!"~ri' pfJilltof difference. Each line of each pr<?vision waS sub­
,'_\~cd to the' closest'scru~iny. In ,the light of alL this" the attempt. 
.~'dl has heen made by certain 'commentators, familiar with the . .. , , .~ 
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background, to convey the impression that the monetary proposal 
was the hastily compiled and visionary blueprint of a handful of 
men inexperienced in the real problems of foreign exchange and 
finance is somewhat puzzling. The charge that it was thrust full­
born upon the public without giving it an opportunity to examine, 
criticize, or make recommendations can be interpreted only as a 
manreuvre to undermine confidence in the soundness of .the 
proposal. ' 

Fortunately this criticism comes from a small, albeit powerful, 
group. The bulk of ~xpert and informed opinion approves the 
proposals, and the number of supporters multiplies as the plan is 
studied and understood. This is due to the fact that, once under­
stood,' the proposals are recognized as effective machinery for 
achieving ends the desirability of which has been driven home by 
painful experiences of the last quarter century. 

The proposalfor an International Monetary Fund rests on two 
premises. The first is the need for stability, order and freedom in 
exchange transactions; without these we caimot have the expan­
sion 6f world trade and the international investment essential 
to the attainment and maintenance of prosperity. The second is 
that stability in the international exchange structure is impossible 
of attainmen't without both international economic cooperation' 
and an efficient mechanism for implementing the desire for such 
cooperation among the United Nations. Once these premises are 
accepted, the proposed International Monetary Fund is recog­
nized as the necessary instrument for securing cooperation on 
international monetary and financial problems and the, most 
logical and effective means for adopting and maintaining mu­
tually advantageous policies. , 

, Owing to the essential simplicity of the framework, the arca of 
agreemen t was broad almost from the beginning. I t is with respect 
to the technical details, from their, na ture complex, that agree­
ment had to come slowly. That it was reached at last was un­
questionably due to the wide discussion the proposal received and 
to the careful and earnest consideration given to every criticism 
and suggestion. 

Many of the criticisms and suggestions proved invaluable. 
Certain others, however, had to he rejected for the reason that, 
they did not meet the need or did not offer a practical basis for 
cooperation on international monetary and financial problems. I 
should like to consider some of these suggestions and criticisms 
and explain just why they are unacceptable. 
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II 

A suggestion frequently:offered is that exchange stability can 
be most effectively established by restoring the gold standard in 
f)toer countries, particularly England. To these critics the au­
tomatic functiOning of the gold standard on pre-

I
9

1
4 levels 

appears as the ultimate desideratum of internatIonal monetary 
~~ , 

Now it is true that the decades before the First World War 
...·ere a period of relative. stability. in internatio~al economic rela­
lions, and that in part the stability was-a consequence of the gc;>ld 
!t<lndard. However, that gold standard was never even in its 
heyday an automatic and self-correcting mechanism, but one 
requiring a, considerable amoun t of supple managemen t. The 
gold standard could not have been maintained even to the extent 
ihatit w'as unless there had been cooferation among the leading 

- Central Banks, particularly at critica junctures. 
Fundamentalfy the stability of the decade before the First 

World War was due not to the gold standard but to the fact that 
the world economic structure was sufficiently resilient and adapt_ 
J"le to permit playing the game according to gold-standard rules. 
Unfortunately, the world today is much more complicated than 
~he world of the nineteenth century, and the economic problems 
...ito which it confronts us are much less amenable to simple and 
:igorous solutions. To expect the restoration of the gold standard 
tr, hring back the resiliency of bygone days is, therefore, to put
:he cart before the horse. 

That is not to say that there were not real advantages in the 

'lId gold standard. It did give assurance to businessmen that 

the exchange policy of a country would conform to a prescribed 

PJttern of stability and freedom in exchange transactions. That 

Ii a worthwhile advantage in so far, as it contril>utes to a high 

k\'el of international trade and investment; bilt unless the eco­

Il?tnic structure of the great industrial countries and of the COun_ 

tries producing primary raw materials has the degree offlexibility 

.a.nd adaptability requisite for the operation of the gold standard, 
i: ..-ill not be possible to continue maintaining the gold standard 
." pcriocls of stress. The gold standard has repeatedly broken 
'i',wn under the strain of aCUte emergencies. Twice within a 
!~~~ratioll the gold standard has been abandoned by the very
~<)!Jnrries that had struggled to restore it. It is no use to argue 
:br if COuntries would only make the "necessary adjustments" 
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the gold standard could be maintained. The countries involved 
regard such adjustments as adjustments to a Procrustean bed. 

The restoratIon of the gold standard in the leading countries 
is not a policy that we can nope to see ·widely accepted. Few 
countries are again willing to commit themselves irrevocably 
always to undertake restoration of equilibrium in their balance of 
payments wholly via the route of wage! and price deflation or 
through import restrictive devices. In Britain, for example, the 
public is convinced that the difficulties of the 19'20's and the 
1930'S were due to the restoration of sterling to its prewar parity 
and to the overvaluation of the pound. So long as these views are 
widely held, no British Government will assume the responsibility 
for restoring the gold standard. In a debate in th~ House of 
Commons, the Chancellor of the Exchequer said most emphat. 
ically: "Certainly the attitude of His Majesty's present Gov. 
ernment would be one of most vehement opposition to any 
suggestion.that we should go back to the gold standard." The 
representatives of many other countries have likewise indicated 
that a return. to the old gold standard is politically impossible in 
their countries.. ..' 

But while a return to the old gold standard is of doubtful wis. 
dom for some countries and impossible for many countries, there 
is no reason why we should not obtain its advantages without 
imposing its rigidities on countries unwilling to accept it. That is 
precisely what the International Monetary Fund does. It requires 
countries to define their currencies in terms of gold, to maintain 
exchange rates stable within a range of one 'percent above and 
below such parity, to make no alterations in the parity of their 
currencies except after consultation with the Fund, 'or with its 
concurrence, and to impose no restrictions on current transac· . 
tions except after consultation with the Fund, or with its ap­
proval.While some countries are not prepared to adopt the gold 
standard, they are willing to take cooperative measures of this 
kind to provide stability and order in international exchange· 
transactions. Those countries which elect, as does the United 
States, to adhere to the gold standard can, of course, do so with.; 
out in any way complicating the operations of the Fund. ' 

It should be pointed out that even if countries were to adopt:, 
the gold standard there would be no assurance that they would 
maintain'it. It would do little good to have countries repeat tht 

. experience of the ,19'2o's, stru&gling to restore the gold ~tanda~d 
,only to abandon It under the Impact of a great depreSSIon. It IS 
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far better to obtain an agreement through international monetary 

cooperation, and to establish a stable if moderately flexible 

txchange structure which has good chances of being maintained, 

than it would be to impose on other countries an ,ephemeral and 

Ifl\'oluntary restoration of the gold standard which they will 
abandon at the first opportunity or pretext. 

III 

Some critics object to the Fund because it permits flexibility in 

exchange rates; they seem to believe that, once established, the,:: 

parity of a currency has the sanction of moral law. 


The Articles of Agreement for the International Monetary 
Fund provide that one of the purposes of the Fund is "to promote ,
exchange stability, to maintain orderly exchange arrangements 

. among members and to avoid competitive exchange deprecia­

tion." Stahility of exchange rates is not, howeyer, identical with 

~igidly fixed rates that cannot be changed under any circum_ 


. Hln<es. The differe!lcebetween stability and rigidity in exchange 

;ltes is the difference between strength a!1d brittleness. It is. the 

dirference between an orderly adjustment, if conditions warrant 

;:, and even tual breakdown and painful adjustmen t. The assump_

~;'m that rigidly fixed exchange rates are always advantageous is . 

~" longer held to be axiomatic. It is true that if countries permit 

.ide fluctuations 'of exchange rates in response to temporary 

.:hanges in their balance of payments, the level of international 

·:.de :llld international investment will be adversely affected. 

R'H when rheecollomic.position ~f a country shif~s because major 

!IC(ors have affected the world s demand for ItS' exports, the 

trul'1:f remedy may be an .adjustment in exchange rates. 


'I he world needs assurance that whatever changes are made in 

mhailge mtes will be made solely for the purpose of correcting a 

}.dance of payments which cannot be 'satisfactorily adjusted in 

my Other way. The world needs assurance that exchange depre. 

,;llio

n will not be used as a' device for obtaining competitive 

"homage in international trade; for such exchange depreciation 

"I ne\'er a real remedy. It inevitably leads to counter measures, 


.'lld tile ultimate effect is to reduce' the aggregate volume of 
~111ie, This is prccisel(wh1lt happened in the period of the 193 's 

0oh~., competitive exchange depreciation brought wider use of 
:mI'>rt ~lIoras~ exchange controls and simil~r rest:ictive d,evices . 

nc hmd gIves the assurance the world IS asking for; It pro.
":cs a method of obtaining orderly exchange adjustments if they 
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are needed to correct a fundamental disequilibrium. Such ad· 
justments can be made only on the proposal of a member and -, 
only after 'consultation with the Fund. The Fund cannot object 
to a proposed change if, together with all the previous changes­
whether increases or decreases - it does not exceed 10 percent 
of the initial par value of the currency. All other changes in 
exchange rates can be made only with the concurrence of the 
Fund. In the postwar period initial exchange rates-will have to 
be set for countries that have been cut off from world trade during , 
th~ war, and a procedure has been l?rovided to adjust promptly , 
any error made in the selectiqn of mitial parities. Such adjust-,' 
ment is preferable to allowing a persistent overvaluation or 

, undervaluation of a currency. ' 
The purpose of exchange stability is to encourage trade. We 

should defeat this purpose if we il1sisted on rigid exchange rates 
at the cost of severe deflation, which would reduce world trade 

'and investment and spread depression from country to country. 
While the Fund would have every reason to object to exchange 

. depreciation as a means of restoring equilibrium better achieved 
'in other ways, it wo~ld n.of force upon a country a :igid, e~cha:rige 
rate that can be mamtamed only by severe deflation of mcome, 
wage rates and domestic prices. Nor if a change in exchange rates 
is necessary to correct a fundamental disequilibrium, could the' 
Fund object on, the grounds of the domestic social or political 
policies of a country; it cannot be placed in the position of judging 
'such policies of its members. It could not forbid countries to 

" undertake social security programs,or other,social measures on 
the ground that such measures may jeopardize a given parity. 
Englishmen have not forgotten that in the sterling crisis of 1931 

social services were cut in'the attempt to maintain the fixed 
sterling parity. To use international monetary arrangements as a 
cloak for the enforcement of unpopular policies whose merits or 
dem,erits rest ,not on international monetary considerations as 
such but on the whole economic program and philosophy of the 
country concerned, would poison the whole atmosphere of inter, 
national financial relations. ' 

'These provisions of the Fund assure a stable and orderly pat. 
tern of exchange rates without restrictive rigidity. I t puts the 
sanction of international agreement on stable and orderly ex· 
change arrangements. If any change in exchange rates is .made 
affer the'Fund has expressed its objection, the member becomes 
ineligible to use the resources of the Fund; and if the difference, 
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hetween the member and the Fund continues, the member may be 
compelled to withdraw from the,Fund. Altogether, the Fund pro­
vides greater assurance of exchange stability than would be pos­

, sible under the gold standard. 

iv ' 

It has been asserted that the Fund is only a device for lending 
United States dollars cheaply and that the money will be wasted 
or lost; that other countries just want to gefour dollars, and that 
there is nothing to stop them from quickly draining our dollars 
from the Fund. 

" This is an argument that could be made only by persons who 
either have not carefully studied theFund document, or are. at­
tempting to frighten people into economic isolationism. The fact 
is that from Article r to Article XX safeguards have been written 
into this agreement to.make sure that the Fund's resources cannot 
be dissipated or lost. Some of these safeguards are briefly discussed 
btlow. . 
. The Fundwill not accept an initial par value for the currency of 

,In)' country if, "in its opinion the par value cannot be main tained 
without causing recourse to the Fund on the part of that member 
or others on a scale prejudicial to the Fund and to members." In 
flet, the Fund will "postpone exchange transactions with any 
m~mber if its circumstances are such that, in the 'opinion 'of the 
Fund, they would lead to use of the resources of the Fund in a 
manner 'contra'ry to the purPQses of this Agreement or prejudicial 
10 the Furid or the members/' 

To meet"an adverse balance of payments for approved pur-' 
pr!ses, a country is entitled, subject to certain quantitative and 
qualitative limitations, to purchase the needed exchange from 
(he Fund. The purchases of exchange must not cause the Fund's 
. _ of,the member's currency during a 12-month period to 
t.,(rcase by more than 25 percent of its quota, nor to exceed by 
tn"rc than 100 percent th!'! quota of the country. The Fund may 
"'aj\'C these limitations, especially in the case of members with a 
~wml of avoiding large or continuous use of the Fund's re­
"Mm. The Fund may also require the pledge of collateral as a 
';'lr.dition of waiver and it may prescribe whatever other terms 
J~.d conditions it regards as necessary to safeguard its interests: 
~'me critics have spoken of these provisions on the sale of 

tl,ilange as confirming automatic credit rights to countries who. 
1ft not what they call "credit worthy." The criticism is wholly 
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unjustified. The technique of conditionally permitting a country 
to buy foreign "exchange to 11 limited amount is commonly used 
in stabilization operations-. It is included in all of the bilateral 
arrangements under: our own exchange stabilization fund and in 
the Anglo-Belgian, Anglo-Dutch and Belgo-Dutch exchange 
agreements recently announced. The safeguard is that this condi­
tional right can be terminated whenever it is not used for the 
purposes of the agreement. It is specifically provided that a 
member acting contrary to the Fund's purposes may be declared 
ineligible to use the resou.rces of the Fund. 

Apart from these general limitations, there are special provi­
sions designed to assure the liquidity of the Fund and the reo 
volvirlg character of its resources. Members purchasing foreign 
exchange from "the Fund are expected to use their own reserves of 
gold and foreign exchange in an equal amount, provided their 
monetary reserves exceed their quotas. When their balance of 
payments become" favorable members are expected to use half of 
the increase in their reserves in excess of their quotas to repur. 
chase their currencies held by the Fund. The provision that a 
country must use one-half of the increment in its" reserves to 
repurchase its currency from theFund is the counterpart of the 
provision that a country must meet one-half of the. deficit in its 
balance.of payments by use,of its own reserves. The fact is that if ' 
over a period of time all countries were to maintain their inter. 
national payments in equilibrium, the distribution of the Funcl's 

", 	 resources would not only be restored to its original position, but 
because of the growth in monetary reserves, -even st 

The Fund has other provisions to- assure the -revolving 
acter of its resources. A cQuntry purchasing exchange from 
Fund with its currency must pay a service ,charge of three­
of one percent. This is a relatively heavy charge and it will 
countries, as intended, to, place primary reliance on their 
resources rather than the Fund's. Further, the Fund'levies 
on its balances of a member country's currency; these 
rise steadily as the balances held by the Fund increase 
period over which they are, held lengthens. 'When the charge ristS 
to 4 percent on any of the Fund's holdings, the member and the 
Fund must consider means of reducing the Fund's holdings 

the currency. ­
Final! y, there is a specific provision safeguarding the gold 

of the Fund's assets. No country can dimini'sh its obligations 
the Fund_ through depreciation. Whenever the par value of 
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memuer's currency is reduced, or its fOEeign exchange value 
depreciates to a significant extent, the member must pay to the 
Fund an amoun t necessary to maintain the gold value of the 
Fund's assets. 

Some critics fear that other nations are not interested in main­
taining a sound Fund, that the Fund will be managed by debtors 
and that the United States will have only a minority voice. This 
fear is hardly warran ted by the facts. The United Siat!!s will have 
18 percent, and the United Kingd~m, the British Dominions and 
India together will have 26 percent of the' total voting power. 
Provision is made for having the two largest creditor countries on 
the Executive Directorate. In all voting involving the sale of ex­
,hange, the votes of creditor cQ1.mtries are adjusted upward and 
:hc\'otes of debtOl: countries are adjusted downward. These are. 
(!uite obviously ample safeguards to protect the creditor .coun­
_trie~. But. the greatest safegIJard is the common interest of all 
(')ulltries in maintaining a Fund that will become the basis for 
Hahle and orderly exchange arrangements without which the 
·..-(irld cannot have the expansion of international trade and the 
rm'l11ption of international investment essential to a prosperous 
-wid economy. . - ­

In the period after the war the world may need more dollars for 
~'J1ports from the United States and other payments to the United 
St~tcsthan will be available; a number of countries may experi­
(nee a scarcity of dollars. If we attain a high level of employ men t 
L,\ fliis country after the war and resume international investment 
on an adequate level, the dollar will not become a scarce cur­
~l1cy; the volume of imports and the purchase of services from 
~hroad should be sufficien t to cover alliegi timate foreign dem~nds 
t\lr dollars. Failing such action, however, there is the real possi­

that dollars will become so scarce that the Fund will not be 
tble'to sell as much dollar exchange as members wish to buy. 
This is not likely to happen quickly: 1, the Fund would have large 
r~urces of dollars and gol4; 2, there are quantitative and quali­
:Itive limitations on the purchase of exchange from the Fund; 
Inti J, member countries are required to use their own resources 
..,t gold and dollars when making use of the Fund.' But it:\time;if 
,he halance of payments becomes too one-sided, there may be a 
,?xmage of dollars. Such a shortage, if it develops, will not be 
l'((iuse of the Fund but in spite of the Fund. Some critics have 
l.rr'CtI as if the Fund itself would be the cause of the scarcity in 
.~lars. The Fund cannot create a shortage of dollars. On the 
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contrary, the Fund inevitably postpones a shortage of the cur: 
rency most in demand, even when it doesn't prevent it. '. 

Long before any acute scarcity of a currency develops, the 
Fund would have considered the situation and taken whatever 
steps were feasible to remedy it~ The Fund might find thai: the 
principal cause of the difficulty was excessive imports by coun­
tries utilizing the Fund, and it would require corrective measures 
as a condition :of continued use of the Fund's resources by such 
countries. The Fund might find that the causes of the scarcity 
were high trade· barriers in the country whose currency was 
scarce, or a failure to undertake adequate int~rnational invest­
ment, and it would propose appropriate remedies. In the mean· 
.time, if the Fund should find that the difficulties were of a tern. 
porary character, it could use its gold resources or borrow the 
scarce currency under terms agreed with the country. 

If, notwithstanding the delaying and corrective action of the 
Fund, a general scarcity of a particular currency is developing, 
the Fund may issue a report to member. countries setting forth 
the causes of the scarcity and making recommendations designed 
to bring it to an end. This report may be issued while the Fund 
still has that currency and means of obtaining more. When the 
Fund finds that it will not be able to meet the prospective de. 
mand for a member's currency, the Fund will declare that cur· 
rency scarce and thereafter apportion its existing' and accruing 
supply of the scarce currency with· due regard to relative need 
of members, the general interQational economic situation, and 
other pertinent considerations. The Fund. would, of course, never 
exhaust its dollar supply. It would have a continued inflow or 
gold and' dollars from its other transactions which would be 
available for sale to membetil. These provisions make the reo 

. sources held' by and accruing to the Fund available for dollar 
payments in the United States. The over-all utilization of dollars 
IS sure to be larger under the.Fund than it could be without if. 

When a country is short of dollars, it is certain to take steps to 
. limit the demand of its nationals for dollars. Without the Fund 

this action would take the form of establishing whatever controls 
the country wished. Under the Fund agreement, the limitation, 
on the freedom of exchange operations that a country may im. 
pose with respect to a scarce currency are definitely prescribed 
and are undertaken only after consultation with the Fund. They 
must be no more restrictive than is necessary to limit the demand 
for the scarce currency, and the limitations mllst .be relaxed and 
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removed as rapidly as conditions permit. Furthermore, a member 
must give sympathetic consideration to the represen tations of 
other members regarding such restrictions. 

Very definitely this Coun try assumes no moral responsibility 
ior a scarcity of dollars. The technical representatives of the 

States have made it clear to other countries in a number 
memoranda that a scarcity of dollars cannot be accepted as 

el'idence of our responsibility for the distortion of the balance of 
payments. I quote from such a memorandum: "It should not: be 
')\'erlooked that the disequilibrium .in the balance of payments 
cannot be m:mifested as a problem peculia,r toone country. 
Whenever the supply of a member coun tr.y's currency is scarce. 

scarcity is likely to be accompanied by excessive supplies of 
currencies of other countries. In such cases the resp.onsibility 

for the correction of the maladjustment is not a unilateral one. It 
will be the duty of the Fund to make a report not only to the 
cnuntry whose currency is scarce but also to the member coun­
tries who are exhausting or are using the resources of the Fund in 
l manner which is not consistent with the purposes. of the-Fund." 

Some critics have expressed the view that once the' Fund's 
of dollars have fallen considerably below the subscrip_ 

ti<;)n orthe United States, it will not be able to function. This is 
,')rnpletely wrong. The Fund will continue to be the means for 
i~tcrnationaLmonetary cooperation and for maintaining stability 
lnd order in exchange transactions. The Fund will hold all curren­
ci~,. except the dollar, in adequat~ amounts and will continue to. 
!t:1I slIch currencies to members. From its transactions, the Fund 
~i".also have dollars accruing to it, which it.. will s!!11 in limited 
lm()Unts to other countries. In time, of course. the Fund's posi­
:i(1I1 with respect to dollars will be fully restored if the United 
States does not have a persistentlY.large favorable balance of 
payments. The United States can always acquire whatever Cllt­

~tT.cy it needs from the Fund. Furthermore, its position as a sub­
l>;rihcr to the Fund is fully secured by the obligation of other 
(l)'lOtries to maintain unimpaired the gold vallie of their curren­
tiC'! held. by the Fund. and by their obligation to redeem in gold 
!;il dollars any currency that is distributed to the United States if 
tilt Fund should be liquidated. 

v 

:\ view frequentlyexpressed is tha-t the proposal for the Fund is 
- ((") .rnLitiou~,that the problem can best be solved by stabiliza­
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,tion of the key currencies - the dollar and sterling and perhaps 
some few others --=- and that other currencies can achieve some 
degree of stability by adherence to the dollar or st~rling. 

In part this exclusive concern with the key currencies reflects a 

fear that exchange stability and freedom in exchange transac· 


, tions are not universally desirable policies; that many countries 
should be permitted to have fluctuating currencies and to use 
exchange, control to manage their international payments. 

, Whether this objection to the Fund is weIl taken is a matter of _ 
opinion. Regardless of the degree of stability or freedom one may 
prefer, few will deny that orderly exchange arrangements are 
essential, and such arrangements are practicable only through 
cooperation on a multilateral basis. ' 

The emphasis on the key.currencies in which international pay­
ments are made seems to me completely mistaken. The.dollarand 
sterling are, of course, the most important currencies; but the 

. currencies of other countries also are important to the extent that 
they affect volume of international trade' and investment. .. 

Sqme illustrations may help. Taking the sum of export~ am! 
imports, England's trade in 1937 was about 15 percent of the 

. world total and the Unit~d States' trade was·about 12 percent of 

the world trade. Is it of no importance to ac\1ievecurrency sta­

bility in the countries carrying on nearly 75 percent of world 

trade among themselves? Only 11,5 percent of our trade in 19Ji 

was with England and only '13 percent with British Empirt 

couhtries .other than Canada. -Is it of no consequence to us to 

obtain currency stability in the countries with .which we have 

rriore than 75 percent of our trade? , " 
, The factis that we are directly interested in the exchange rate1 

of all countries, because all countries are either our customen. 
competitors 'or suppliers. The problem of the American cotton 
exporter offers a helpful illu~tra.tion of the importance of general 
exchange'stabili.ty. He. is intere$~ed, of course, in .the excha~gc 
rates of cotton Importmg countnes, cotton exporting countncs,,; 
and textile importing countries - in other words, he is interested 
in the exchange rates of England, Japan, Germany, India, 
Brazil, Mexico and a host of other nations. What happens to 
price of cotton in the United States when the exchanges depre­
ciate in these countries? 1:he answer can be found in the sharp 
fall in the spot price of cotton in New Orleans from 9.08 cents ill 
May 1931 to 6.06 cents in October 1931, when currency deprecia. 

etion occurred in nearly all of these countries. 
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Some critics carry the key currencies concept so far that they 
completely identify postwar monetary problems with the British 
halance of payments in the postwar period. They propose that 
(he United States and England enter into a bilateral agreement 
for stabilization of" the dollar-sterling exchange rate, and that 
Britain remove restrictions on exchange transactions and fund 
th~ ahnormal sterling balances accumulated by India' and the 
Dominions as a result of ,Britain's war expenditures. To enable 
England to meet the need for foreign exchange that such a pro­
~ram would involve, it is proposed that the United States lend 
MI'C billion dollars to Britain. 

There are, of course, a number of variations of this approach, 
. ~l\ of which miss completely the real postwar problem in Britain, 
the United States and elsewhere. The net change in Britain's for­

. (ign exchange position on capital account is large, and in time 
HritaincwiH want to restore her international economic position. 
!hlt that problem is neither as urgent nor as grea't as the question 
.)thcr currenfbalance ofpayments 'after the war. To facilitate the 
:«toTation of balance in her international accounts Britain needs 
l:'l expansion of world trade. A loan to Brit.ain to enable her to 
'!$t;lhlish exchange stability arid freedom from exchange control 
...ill·not of itself help significan tly withBri tain's problem, or with 
th~ world's problem of estahlishing a sound postwar pattern of 
emrn:nional payments. Such a loan might burden Britain with a 
,j·,lIar deht while making no, real contribution toward balancing 
Bri!ain'~ international payments. On the other hand, the Fund 
.no! the I~ank, by providing the favorable conditions necessary 
h expanding world trade and investment, would be of real help in 
mahllshinga sound postwar pattern of international payments 
I.,J would contribute substantially to prosperity in this country 
.I."ld ahroad. ' 

VI 

With those critics who say that additional measures are neces­
lily no one disagrees. The position of the United States Govern­
~~lIt from the beginning has been that the Fund and the Bank 
'lI'ut be ~upplemen ted by other measures. The're is every reason 
:0 opeCt that these other measures will be taken·,. and t hat they 
~~!'\ he taken with greater confidence because of the Bretton 
W?,l(is program. , . . 

The maintenance of stable and orderly exchange arrangement~ 
.111 he hest assured if the great industrial countries pursue poli­

http:exchange'stabili.ty
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des for maintaining a high level of business activity. Under such 

' 

conditions international payments can be kept in balance without 
difficulty, for the greatest distortion in the balance of payments 
occurs during periods of business depression, when international 
trade and investment fall off. ' 
- It would be helpful, of course, to lower the barriers to interna. 
tional trade. The United States has been pursuing the policy of 
reducing tariffs through reciprocal trade agreements. More can 
be done and will be done to achieve a general relaxation of trade 
barriers. But this cannot be done until there is assurance of or· 
derly exchange' rates and freedom in exchange transactions for 
trade purposes. A depreciation in exchange rates is an alternative 
method of increasing tariff rates; and exchange restriction is an 
alternative method of applying import quotas. With the Fund, 
countries can undertake reciprocal tariff reduction knowing that 
such agreements will not be defeated by offsetting action on the 
exchanges. It should be noted that with high levels of business 
activity, countries will not be tempted to follow the false road of 
trade restrictions to provide more employment at home. 

Nearly every critic has said that stability of exchange rates is 
possible only if countries put their economies in order. Nobody, 
disagrees with this view, certainly not those who were at Bretton 
Woods. The countries that were occupied by Germany have a 
difficult but not insuperable problem in restoring their economies. 
In western Europe, the Germans retained wage and price controls 
in order to exploit production more effectively in these countries. 
Because of these controls, the monetary system did not get out 
of hand, and with energetic measures it will be possible to attain 
international economic stability. In eastern Europe, the situa­
tion has deteriorated so far that completely new monetary sys­
tems will probably be necessary. The measures that wiUbe taken 
for monetary stability can be effectiv'e only if the public has con­
fidence in the currency. Can there be any doubt that reconstruc­
tion and stabilization in these areas'will be more prompt and more, 
effective with the Bank and the Fund to give confidence to the 
people of these countries? . 

To those who sincerely believe that the Fund should not be 
instituted until after the period of postwar transition, it must 
be pointed out that. while the Fund is not intended'to provide 
resources for relief, reconstruction, or the settlemen t of wartime 
indebtedness, it does have a most valuable function to fulfill 
during the transition period. Quite apart from the special prob­

;:. ~ , .. ~ .< 
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!!ms of the transition, the world will have the same problems of 

t'lchange and payment as before, and the Fund is essential for 

tealing with them. It is of vital imr:rtance that the postwar pat­

tern of exchange rates should be imtially determined by consulta­

tion between the Fund and member countries, and that whatever, 

adjustments become necessary should be made through and with 

the Fund. Most significant, during this period of transition the 

general lines of international monetary policy will be definitely 

rierermined, and it would be a ~ragic error to allow ,a relapse to 

the monetary disorders of the I930's through inaction and delay. 

,The plea that we should wait several years before attempting 


1lly comprehensive program for international monetary coJlabo­

ration has been made by a, few economists whose objectives are 

admirable and whose approach is careful and responsible. But it .' 

is the approach of perfectionism: let us postpone action until 

more eVidence is in - next mon th, next year, some years hence. 

Unfortunately, this counsel' of ,caution plays directly into the 

hands of those who are not disinterested. There are, in truth, eco­

nomic isolationists as well as political isolationists. One tactic of 

political isolationists is the attempt to·kill all concrete and spe­

cific proposals for international political security and cooperation 

nor by forthright opposition the public would too soon recog­
nize such opposition for what it is - but by a plea for postpone­
ment. They hope that the passage of time will multiply frictions 
among the United Nations, and that they can effectively use the 
time thus gained to create frictions and aggravate points of 
petenti~1 difference; therefore, they reason, the very deferment of 
agreement will make' the attainment of agreement more difficult .. , 
To them delay is merely a subterfuge to facilitate sabotage of our 
plans for an international security organization. The economic 
isolationists hope that the general environment may somehow 
become unfavorable for measures of international economic 
cooperation. We must answer them in the same way as we are 
answering the political isolationists - by going straight ahead 
lI'itlt the implementation of the program for international eco- ' 
nomic as well as political cooperation. The American people have 
unequivocally endorsed that program. , 

Quite recently, the suggestion has been made that the Fund be 
dropped and that the Bank be authorized to make stabilization 
loans. There is in this suggestion a basic error - the assumption 
that the principal purpose of the Fund is to provide additional 
(xchange resources. Primarily, the Fund is the means for estab­

~~ -~~_.' ~"j~'":.~';':~' .';: ;.\', .:;: -.. . ..i~ 
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lishing a!ld maintaining stability, order and freedom in exchange . 
transactions. The resources of the Fund are only for the purpose' 
of helping countries to adopt and keep such policies. Long-tenn 
stabilization loans would defeat this purpose. We need constanft 
continued and general cooperation on exchange problems and 
exchange. policies, and this is possible only through the Fund. 
Both the Fund and the Bank have important but distinct fune. 
tions in maintaining a high l~vel of international trade and sound 
international)nvestments. While each could function alone, the, 
supplement and strengthen each other. Together they could 
make a great contribution to a prosperous world economy. 
. The world is in desperate danger of reverting to economic iso­
lation afierthe war, and economic isolation will inevitably breed 
political isolation. Those who talk of waiting and of bilateral . 
'arrangements with one or two countries are in fact proposing . 
that we do nothing, that we allow the world to drift back to the 
restrictions and the disorders of the prewar decade. This is a risk· 
neither we nor the rest of the world can afford. We have tht 

. opportunity to put into effect the fundamental principle which·~ 
. must be the basis for a peaceful and prosperous world, the princi. :; 

pIe that international problems are an international responsibility 1 

to be met only through iriternational cooperation. The Fund and 
the Bank are concrete applications of this principle in the inter­
nationa.l currency and investment spheres. 

THE VATICAN'S POSITION IN~EUROP 

By Luigi Stitrzo 

WHAT are the intentions and thegoals of the Vatican i . 
.' this tragic yet challenging mom en t when the end of tV 

war in Europe is near and a new world is emergin 
&om the ruins of the old? The question is being widely discusse< 
Tbis paper is an attempt to describe the position of the Vatican i 
Europe in terms that are as close to reality as possible, and t 

mggest some of the problems which the Church faces. Theauth( . 
a:ses the facts and the Vatican documents which can be verifie 
hr all, and interprets them. i~ the light of-his 0'Yn e:cpe~ience an 
&1$ knowledge. The analysIs IS a personal contrIbutlOn 10 no wa 
mthorized.·" . . 

· The problem which the question poses is complex. One canne 
place in any single category the relationships between the HoI 
!ice and the various states of the world or the attitudes which ca,: 
.be taken by the hierarchy of each country~ Nor can one thu 
timplify either the attitude of the ecclesiastical hierarchy as sUcJ 
or the positions which Catholics acting under their own responsi 

· t,Uity think it right and necessary to take, individually or il 
: groups. Within the Catholic Church there is a margin of freedom 
, 1llrge or small according to circumstances which, moving fron 

purely religious forms to soCial and temporal activities, quit 
often permits the emergence of truly autonomous movements 

· apeciall y in poli tics. 
An example taken from actual recent events may illustrat. 

this point to those who, being outside the discipline of the Church 
Odieve or surmise that the Church is a kind of militant army it 
which only the will of the supreme he'ad prevails. In his speech 0 

'September I, 1944, Pope Pius XII reasserted two points o. 
Catholic doctrine: that pfivate properw is in the sphere 0 

1t1turallaw, and hence cannot be abolished; and that the soCia 
'¢lJtles which :Row from the verynature of property transcend the 
private good and must aim at the common good. This is the 
doctrine. In the process of appl ying it to the conditions of each 
.:JJUntrr. the bishop~ wit! perhaps issu: cer~ain ~i~ing statements: 
!he philosop.hers wIJI.d~scuss the ethIcal lmphcations of the doc, 
:Me,. die economists will examihe the practical consequences oj 
ttHppl.icatio~, the sociologi~ts will .inq~ire in to its social effects: 
&t lunsts wIll frame possIble legislatlOn, and the state~mp", 



THE COMING OF ECONOMIC SANCTIONS INTO 
AMERICAN PRACTICE 

By BENJMIlN H. 'YILLIAMS 

p),ffessor of Political Science, l.inivC1'sity' of Pitlsburgh . 

Political institutions attain their stature largely by organic growth, -WII!.'l'~' 
form through a process of evolving prar.til)c. In this c:mnection 
nomic sanctions developed by the 'Cnited States in the years Im,m!ldil~telY 
preceding Pearl Harbor have much signifiC:lnce. As the ar"n,1'p<>1,-" 
new world ord'3r now draw up plans ,for the defense of the interllati!DIii 
community against war, they can include economic sanctions with 
assurance of American approval than in, 1919. For certain types 
!'anctions have in the last few year~ taken their place among our 
and the United States may well be expected to view proposa.ls for 
with a more friemjly eye than at the close of the first World War. 

In the years following the armistice of 1918, despite the greatly 
position of the United States in the world community, American 
impartial neutrality was still strong. That sentiment had been 
the just.ified and successful practice of more than a century. 
use econolnic measures to penalize aggree~ion conflicted with this 
trenched attitude, and such proposals 'l"ere time !liter time rejected. 
the Senate's consideration of the L~aple of Nations Covenant, the 
the Lodge reservations, prohibiting, among other things, the assumption 
the United States of any obligati(ln t(, employ economic discriminations, 
adopted by a decisive vote. That parHcular reservation was devoted 
to military sanctions, but the hcavy vote by which it was attached to 
trea(,y (56 to 26) may be taken to indicate in a general way Senatorial 
position to economic sanctions. In fact, much of the opposition to 
League arose from the realization that. itA provisions were contrary to 
traditional concept of neutrality. ' 

During the 1930's, as aggression broke out in various parts of the 
numerous propos1<ls were made in this countrv for economic 
against the aggrC:iSors. In the beginning, eff~cti\'e sentimenf, 
ablc to such discrimination. In 1932 a peti tiOll wits circulated by 
I.owell of Harvard a.nd former Seerdary of War Newton D. Bake 
the Prc.Rident and Congress to announce their w:illin~:ncs~tocor 
boycott that should be instituted by the Lea.gue of Nations in the 
controversy. Much opposition existed, howe\'er, in Senatorial cir 
phra~ing King Lear, Senator Borah declared; "That way lies 
Tht) lack of assurance that the United States would participate in 
Japanese commercial discriminations was Ii di:scoumgement to League 
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eronomie :sallctiollS again"t .Ial)an. Tho framing of \'ario\ls neutrality 
1or . f . . f
bill, in ! he middl(, 1930's hrought the questlOll 0 ecoll.OIlilC sanctJ~ns up or 
much Congrf'"iOJml discussion. Bias in favor of tradltlOMI ne\ltral~t.y on the 
art of m:m~' Congressmen, however, blocked plans to gIVe authontr to t.he 

~rr,idcnt to apply munitions and financial embargoes against aggressor;; as 
distinguished from ti,cir l'ictims. Accordingly, the Neutrality Acts of the 
'ear:' 1935-193i contained provisions for embargoes 011 munitions and loans 
~hirh would necessarily apply to both sides equally. In 193i President, 
Roosevelt delivered his famous" quarantine" speech in Chicago. The ad­
dress was given on October 5, about three months after the war in China had 
begun. The President suggested the quarantine of aggressors ~s a ~et~od 
01 protecting the peace of the world. Numerous paCIfists a~d Isolat:omsts 
opposed such a policy, and CongressIOnal comment was dlscouragmg to 
friends of collective security. 

Up to this time, as has been shown"the record of the United States was 
rather consistently against economic sanctions. Nevertheless, some be­
ginnings had already been made by the Administration in its discrimination 
in favor of China through the nonapplication of the neutrality statutes, in 
its unequal loan policy which favored China over Japan, and in its tariff 
discriminations against Germany. These matters will be.mentioned later. 
The stark reality of the gro'\vi.ng aggression of Japan and apprehension of the 
gathering storm in Europ~ now began to develop widespread sentin~ent for 
eConomic sanctions. Ultimately, the commercial and financial strength of 
this 'neutral country was thrown against the aggressors in some respects as 
strongly as it had been hurled against our legal enemies duri1l{l our belligerency 
in the firsl World War. The use of American products by the aggressors in 
the destruction of their victims convinced a large section of the public that 
equal economic treatment of belligerents was not rationa.lly consistent with 
"desire for world order and iustice. Perhaps, however, the fear and anger 
created by ruthless conquest was more important in changing the American 
attitude than was the force of pure logic. At any rate, by the time the 
Gennans had overrun France in the tragic summer of 1940, the policies of the 
United States had already begun to shift radically. 

The sanctions applied by the United States were of two main kinds: ~l) 
negative or punitive acts directed against the aggressors, and (2) POSItive 
or assistan(~e-granting measures aimed at aiding the opponents of aggression. 
The purposes of the negative sanctions were to shut off American materials 
and dollars from the aggressor nations and to reduce the funds being used for 
Axis propaganda in the United States and other neutral countries. The 
purpose of the positive sanctions I was to give the victims and opponents of 

1 The'word "sanction If as used in municipnllaw refers Lo the punishment and coercion of 
the law-breaker Sin"" in international relations the aggressor is put at .. disadvantage by 
aid given to hi~ opponent, the extension of the term "sanction 1) to include such positive 
a~tion nppenrs justified. 
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nggressiun easier access to American materials, 
IS as follows: 

I. 	Ner1il\~r~{,;~1~b~~;~e:anctions applied against the aggreSSors: 

2, C'l;he withh?IJ.ding of tariff reductions from German 3. 	 ounterva.1 mg dutIes. CUlnnlercp, 
4. The hCellslIlg of the export 'of materials ' t' I

fC'lse and tl d' , . . essen la to
5 T~ f . IC flSCrtmmatory application of the law . em reezlllg 0 funds. 	 . 
6. The blacklist, ' 

II. fyOSaitl'di':Cn o:tsassistance-granting s~nctions aimed at defeating
I 	 g I opponents: 

1. The gold purchase policv, 
2. The discriminator:: loan- policy. 
3. Th" repeal of the arms embargo 
4. The Lend-Lease Act. . 

NEGATIVE i>R PUNITIVE MEASURES 

Moml E.mhargoes. The moral embargo, as it was emplo ed in 1 
1939, consIsted of a mere request from the Depa t t rS y 938

t 	 r men 0 tate to 
expo: ~r.s t{} stop the shipment of certain kinds of goods' th . 
prohIbitIOn On J II 1938 	 ' ere , une, , after hea,'y loss of civilian life in ' 
bombardmel1t of Canton Serretary (If State HUll' d
ad 	 . . t f d' '>.' ISSue a lSta.ternetlt 

mIlliS :a Ion Isapproved of the sale of airplanes to countri 

engaged III the bombing of civilian populations Th t t es 

by a letter of Til t f . e s a ement was 

. . . u y 0 manu acturers and exporters of airplanes and 

parts ill whIch the Secretary said t.hat the D rt • . 

~icenses "with great regret" for shipment to :~~h ~:~~t~~:ld ~~ue 

~ater, at the tIme of Russia's attae.k Upon Finland furth r' t' te er a 

Issued. On Decembc" 2 1939 Pr 'd t R ' e s a menta

A 	 . '" eSI en ooseveJt publicly asked 

me~can manufacturers should bear the government'~ condemnation 


bombmg and machine-gunning of civilians in mind before sellin 

pa~ts to cOl~ntries obviously guilty of such unprovoked bombing 

ratmg on this declaration, th" Department of St,.r,., addresscd a I g. 
manufacturers and exporters of munitions, stating that:' etter . 

. '.' the Department hopes that it will not receive an 
Ya.license to authorize the exportation direct o'r indirect

f ft '. , anyalrcra t armament air .
aerial bombs r't' Jra engmes. :,Ircraft parts, aircraft eengaged in su~h horPb. oes to cOUl~tnes th~ armed forces of which 

om 	 mg or machllle-gunmng,: . 

~~~ ~~r~1 ~~ba:dgol slo far lIS.it affected Russia, was revoked on January 
, u levI ent Y contmued to apply t J . 

attacked the United St te D 0 apan untIl that
f 	 a son ccember 7, 1941. In each of th 

o moral embargo mentioned, the advisory restrictions were e 

'Department ofl>tate Bulletin, Dec. 16 1939 V I I """ 
I ,0. ,p.vou. 
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('I'(itlre the power of the aggressor, although the word "aggressor" was not 
u,cri. Congress had opposer! any attempt to name aggressors in foreign 
\fAr'S; but, by dcsignntiug the aggressh'e countries as those which bombed 
ririlillll popuiatiolls, tIlC executive used rhetorical tactics to impose what 
amounted to U, sanction against the aggressor states. 

Il'ilhl;ulding Tariff Reductions from German Commerce. One discrimina­
tion against Germany which evidently arose from mixed economic and politi­
ral motives was that of withholding from imports coming out of Germany the 
adnlntages of tariff reductions made under the Trade Agreements Act, 
'According to this Act, the reductiops of tariffs made under specific trade 
agreemeuts (excepting those with Cubu,) were to be generalized, that is, to be 
extended to all countries. The President was authorized, however, to sus­
pend the application of this advantage to articles from any country because 
01 its discriminatory treatment of American commerce, or because of other 
tlCts or policies which in his opinion tended to defeat the purposes set forth in 
tbe Act. During most of the life of the Act bel ore the entry of the United 
States into the war, Germany was the only country whicb was designated by 
the President for suspension of the tariff reductions. In other words, during 
tlle greater part of this time all other countries received the ad:"antage of the 
tariff reductions while Germany was required to pay the regular duties under 
tlle Hawley-Smoot Tariff Act. The reason given for suspension in the case 
of Germany was that that country did not allocate a fair amount of foreign 
exchange for the purchase of goods from the United States. How much 
effect the aggressive political attitudes of Germany and the repugnant Nazi 
ideology had upon American officials in the inauguration and maintenance 
01 this policy i,; is difficult to prove, but presumably these influences were 
considerable.• 

Countervailing Duties. Another type of discrimination against the trade 
01 tbe totalitarian States was the imposition of countervailing duties. The 
law authorized the imposition of such duties against imports from countries 
which bestowed bount.ies upon their exports, and the countervailing duties 
were presumed to offset the aid given by the governments of the subsidizing 
countries. The best illustration of the use of this type of discrimination 
came at the time'of the Czechoslovakian crisis in March, 1939, On March 
15 Gcrtnany annexed Bohemia and Moravia, and the action brought forth 
intense indignation in the United States, Acting Secretary of State Sumner 
Welles, on ]\'Iarch 17, stated; 

This government, founded upon and dedicated to the principles of 
human liberty and of democracy, cannot refrain from making known 
this country's. condemnation of t.he act.s which have resulted in the 
temporary extinguishment of the liberties of a free and independent 

• Other countries which discriminated against the United States in the allocation of .,, ­
change, such as Argentina, were not placed upon the disfavored list, although for a time 
Au.tralia suffered from this penalty. 
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people with whom, freim the day when the Republic of ViO"C~t06JO' 
attained its independence, the people of the United States 
taincd specially cloBe and friendly relations. 

It is manifest that acts of wanton lawlessness and of anolt.rarv 
Ilrc thr~:'tening world peace and the vcry structure of modern ZllliolJ' 

Tlte next day the Treasliry Department gave notice of the' application 
25% rate of countervailing duties against goods coming from 
which, added to the higher duties Germany was already paying, 
quite an obstacle to German sales in this country. It became 
difficult for Germany to find through exports to the United Stat 
exchange with which to purchase the vast amount of materials 
her armament program. The reason given by the Treasury 
that Germany, through the harter system, was paying what 
bounties upon exports to thl) United States.' The coincidence 
tween the Treasury action and the strong official condemnation 
for the rape of Czechoslo\'akia, however, gave to the dl,tCnlllJna1&ioD 
appearance and force of a rebuff against an aggressor. In July of 
year the t;nit;;d Sta.tes imposed couutervailing duties on certain 
from ItaJy. Altogether a marked distin~tion was made between 
sor totalitarian States and the democratic ~ountries in the applli~atJOll.
these penalties by the United States.e . 

The Licensing oj Exports oj Materials Essential to National DeJcTI8e 

Discriminatory Application of the Law. Dra~tic trade diSCrimination 

Japan was prevented by the commercial treaty of 1911 with that 

Under the treaty. the United States agreed not to place 

imports from Or exports to Japan which did not equally extend to 

articles imported to or exported from any other country. On July 

in accordance with the termination clause in the compact, the Unit 

gave a six months' notice of withdrawal from the treaty. The 

became effective as of January 26, 1940, and constituted in it5(lU 

of a diplomatic rebuke or sanction. Several months later, on July 2, 
the President signed the Export Control Act "'hich granted him the 
list any materials which he should decide to be essential to Our national 
fense. The export of such materials was placed under a license system, 
the President was given the power to prevent exportation entirely should 

• Department of State, Press Releases. March IS, 1939, pp. 199-200. 
• Ibid., p. 203. 

• Margaret S. Gordon, narriers to World Trade (MaemiUan, New York, 1941), p.note 51. 

'1 It has be~tl IJT/i!ued that j on principles 'Of reprisal, economic diSCriminations were ,
sihle because of Japan's violation of various treaties: in spite of the commercial 
of 191 L See Q. Wright, "The Legol Status of Econonlic Sanctions," AmeTaBia,
r uary,1939, p. 569. 
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. 0 J Iy 31 an order was announced which ~Aliel'e ouch a stpp necessar): n . u
l
. . 'ce t to countries in the Western 

"" d h' 'port of a Vlatlon gaso me ex p f 1 
preventc t e ex I where such gasoline was neeessar~' or t. JCaces
Hemisphere and to. other p ed . The order \l'as principally 111­

. f !\merlCan-own compallies.. " . J 

operatIOn o. h h' Jment of this important military matenal t~ . apan. 

tended to prevent t e s 11 h . t of iron and steel scrap was restricted to 

About two months later t e ~por. I d Great Britain 8 Thus .Japan 

the countries of the We:tern e~llls~;:::ts~eel_making mat~rials. In cases 

'l\'asdcprived of some of Its most 17PTf s were provided for the issuance of 

of \'arious other articles, ~reater aCl; ~ 'fsh companies than to those of 

licensc~ to Western HemIsphere an rl I 

Japan. . th'ority to control financial transactions 
The Freezing of Funds. ~n ~lS ;u the President possessed power for a 

and thus to freez: the fun. s 0 a lens, 'et mentioned. The authority for 
mucb mor03 sweeplll~ sanctIOn tha;a:. y .th the Enemy Act of 1917 as 
sucb action was denved from th~ r ~n~t:national emergency. Section 
amended in 1933 to meet the reqUlremen s h s've authority over business 
5 (b) of the Act gives the Preside~~.a eO:P7.'(e~::ive order of banking, ex­
mnsactions involving the regu a IOn y . 

ebange, and deali?gs in ~ec.urities:bl to preve~t resources within the United 
This power, whIch rna CIt POSSI e ne of the most notable of the 

Ststes from being used by the aggr~ssors~ w:St~e Axis during and after the 
"methods short of war" employe. aga~nsd 'nto one country after another, 
summer of .1940. As the Germ~ns m~c e ~ 'ct license system all financial 
the President issued orders placmg dun e~\8 17 of nationals of the occupied 
dealin~ in this coun~ry conducte h~:ite:; ~ithin the United States on the 
eountnes. The freezmg orde~s pro xce t as they might be authorized by 
part of such persons the fol!owlllg acts ~ p a 'mont of funds by or to a 
license: the transfer of credIt between banksd t~:~i~gs in evidences of debt. 
bank, transactions in fo~eign e~eh:~1:' t~n revent the use of such financial 
By these means the PreSIdent "as . ht P to the ownership or control of 
resources in the United States as mIg pass . 

the conquerors. h te of the German military ma-
The list of freezing orde~s foJlow~ht ~r~~ rlands Belgium, Luxemburg, 

cbine thwugh Denmark, !"orway, eye ~a\'ia ~nd Greece. It also in­
France Rumania Bulgana, Hungary, ugo~ 'h' pl'ed b" Russia. 

' I. d L'th '11. whle were occu .'eluded Latvia, Estollla, an I uam, v red thus placing the na-
Finally, on .June 14, 1941, 1111 of Eurj~t~as c~d:r the restrictive system.­
tionals and property of Germany an at~ u Finland Portugal, Spain, 
Witb regard to certain European couhn. MhCS, not a p'art of the German-
Sweden Switzerland and the U.S.S.R., W Ie were , . . 

" . 6 1940 Vol III p. II;• For the various orders ..,e Department of Sta~~IB"ll~t:~, July '. ' . , 

. Aug. 3, 1940, Vol. 111, p. 94; S~pt. 28, 1940'1~::' voi.';v,0p.' 718; 6 Federal Register, 2897 • Derartment of State BulletIn, June 14, , 

(Ex. Order 8785). 
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Italiall order, general licellses could be issued to permit dealings u ' 
qUi1tc aS~llranccs that economic aid 'I'ould not go to the Axis. The pon 
the freezmg orders upon the Axis ,yere described in an official Am . 

·Iicatioll as follows: encan 

The .freezing ()f asse~s paralyzed German and Italian efforts 
q.Ulre :.It.nl!\nd s~ratcglC materials in the Western Hemisphere. 
\I,It.s usmg AmerJca~l dollars and American banking facilities to 
1\ rIte sabota~e, spymg, and ~ propagan?a campaign in both North 
So~th AmerIca. The blockmg of AXIS assets abruptly choked 
pOlsonous stream. to 

The Japanese became subject to the freezing control on July 25 
foHolNing the invasion of the southern ports 01 Frcnch Indo-China • 
ponese troops.1! The blow to Japan was even more telling than that 
to?erma.ny and Italy, The st"rvation of Japan's war machine, so 
en,.. Upon IInports, produced a feeling of desperation among the Ja·p8.lleBI!J 
tansts and doubtless had much to do with causing the suicidal 
Decembc~, 1941, u?on the United States. The frec;zing order 
hel?ed to Involve thIS country in war, but such is the risk of withtira,wiI 
assIstance of American finance and industry to an internatioll1l.! 

!he Blacklist. Another metbod for blocking the flow of 
Axis was the blacklisting of trading £inns in foreign countries 
presumed to be acting for the benefit of Germany 8.Ild Italy. On 
!941, a list o.r over 1,800 persons and firIns doing business in the Latin 
ICan Repubhcs was proclaimed. Business establishments on this 
prohibited from recehing from the United States any articles 
the Export Control Act ext'ept under special circumstances. They 
rega:d?~ as nationals of Germar.y or Italy and were thus subjected 
prohIbItIons of the freezing order of June 14, 1941.1.'1 The .ue.,<>I'hlll' 

State.explained that the order was intended to deny the benefits 
AmencM tradll t,o persons who had been using commercial profits to 
suhversive activitiesY The effect of the blacklist was to drive 
man and German-sympathizing firms out of business in Latin 
thus to deprive the Axis of useful commercial and ideological • "'P",""''' . 

. POSITIYE OR ASSISTANCE-GRANTING MEASDRES . 

There remain to be considered certain other acts in which this 
departed from impartial neutrality in order to grant aid to the 
opponents of aggression. Olle policy which will not be considered in 

10 Office of Facts nnd Figurps, Report to the Nation (Washington, 1942), p.23. 
II Department of Stnte Bulletin, JUly 26, 1941, Vol. V, p. 73; (I Federal 

(Ex. Order 8832). 

"Ibid., July 19, 1941, Vol. \', p. 41. Many other Dames were added w the 
subsequent proclamations. 

"1M"., Ang. 2,1941, Vol. V. p. gn. 

ECONOMIC SANCTIONS IN AMERICAN l'RACTICE 

'h'eh might be regarded as discriminatory aid was the failure to apply 
i·UI\\1 '. ,17 hilb . . 'eutrll.lit,· Act in the cusc of the.Smo-Ja.panese ',ar w C 1 egun ill 

In~3: The j\Ct was intender! to be applied wLenever the President should 
Ii), /. d Al h h h S' o-J Wa.rfutd that u state of war existed ab.r0a. "' t oug. t e ill ~punese :. 

'and is onc of thc most dcstruc1.!ve m mpdern hIstory, the chief executn e 
.11> fOlll'd that a state of wilr existed in China until the Japanese attackDeyer . . . . 

P·,' d Harbor merged the AsiatIC and European conflicts mto one great 
~pon cd, H h P .

Id Iyar The purpose of the oversight was to aid China. ad t e res1­

;~rt reco~nized the state of war, munitions shipments to the belligerents 
::uld ha~e beell stopped; and such a break in commerce ~o~ld ~ave be~n 

tbedistinct disadvantage of China. Japan had large murutIons IndustrIes 
:hile China did not. The effect of applying the Act would have been to 
deprive China of eomething she could not otherwise get and to take from 
Japan merely the right to import something she already h~. The ~onap­
plication of the Act was in line wit? C~inese interests ~nd desIres and u: to. be 
tontrasted with the prompt apphcatIOn of the law In the ltalo-EthIOplan 
War in which case the effect of the Act was to hinder Italy. 

The Gold Purchase Policy. The program of purchasing gold freely at $35 
per ounce had an important effect in stimulating American exports to Great 
Britain 8.Ild (before June, 1940) to Frauce. A great des:l.of the British i~­
ports from the United States, which were in excess of Bntlsh ~xports to this 
country, were paid for by the shipment of gold. Had the !Jm,ted States not 
been willing to buy the gold, the British would have found It di~cult to have. 
obtained needed American supplies on a large scale. An Amencan student 
of financial policy stated in 1941 that the purchase at a high price of all ~~Id \ 
offered was the most important "aid-short-of-war" rendered the Bntls,/ 
by neutral Am"rica." . 

The DiwiminaJ.ory Loan Policy. Loans to the victinls of aggressi?n have 
been closely connected "ith the export of merchandise to such countnes. In. 
\his connection, their purpose has been to give buying ?ower to the fav~red 
borrower or to protect its currency against the stram of heavy bUYIng. 
While the loan policy is classified here as a positive program of ai~ing the 
victim, loans might logically have been mentioned also under negatl;e sanc­
tions, aince they were tacitly forbidden to the aggressors. Th~ pohcy goes 
back beyond the main period of our discussion. Japan partICula.rly was 
barred from financial aid in the United States after the Manchurian aggres­
sion of 1931 by a governmental attitude which was effective even if it did not 
receive official expression. 

The Reconstruction Finance Corporation and the Export-Import Bank of 
Wa.ehington were the chief institutions by which financial aid to victin1s of 
Aggression was extended. Credits totalling $171,500,000 were granted 
China to aid her in buying necessary commodities in the decade from 1931 to 

"Charles R. Whittlesey, "Gold Policy and Foreign Policy," The New Republic, June 30, 

I~:, p. 879. . 
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1941 '1 Withtl {'I' ,
'. leSe v lInu PUl'chased wh. t 


, trucks, 011, and othel' supplie~. 1'1, I '. ~a , cottOll , locomotives, 

and created indignation in hpan lC ::tn, II ere cont~ary to Japanese 
in ~ovember 1939 th E. ,. er the liussulIl invasion of 
't, .. ' ,c xport-Impol't Bank extend 'd $3- ° 
I, to COH)r the CXport of supplies to the im'ad d C v, 00,000 

The loans to China and :Finl d . . e country.'·
of attack Th a.n \I ere partrsan acts of svmpathv <_ 

. cy Were not conSistent with tl .," J "V 

forbid a neutral government to mak I ' Ie~nnelples of neutrality, 
The Rcpeal oJ th A . e oans to clhgerents. 11 

192.8, a EurojJean cco:;:stEmbargo. When, after the Munich COlllelren,!lOi'~';':' 
lateml munitions emba:~o ~r~~:r~~pr?bable, it b;came clear that 
contingency, operate to the extrem:~~:eut:ahty Ifaws would, in 
France. In Julv 1939 P 'd . an age 0 Great 
gress appending"~ state:ne:~~f~t Roosevelt,sent a special message 
provision for the munitions e becretary of State Hull to the effect 
peace-loving nations 18 Short

m
/ arrtgo whas contra.ry to the interests 

h . ,I • Y a er t e war began th P .
!J aslzeu thcformer apP"al Co th ' e resIdent 
the bv.n was lifted onN~v~mber~gr:ss en P~ssed ~he repeal . 
begun permitted A' .'. 939. ThIS action, taken 

, mencan munitIOns to flo' fI 
unquestionably showed favoritis f w III a ood to the 

The Lend-Lease Act. PrObahl
m ~h a very ~ubstantial character. ' 


nOI?ic sanction employed by t~ U=i~~s~ Impor.tant single type 

penod was the furnishiltg f r e tates III Our recent 

the Lend-Lease Act Th' 0 Supp les to the Opponents of agj~rCJssjcln 

chief executive to ~anuf~Stmeasure,pass~d in March, 1941, ' 

any government "wh c ,ure or otherWIse prOCUre "defense 

the United Statps" ~~~ depfens.elthe Prbsident deem~ vital to the 


. e reSl( ent was to be the I . d 
and he could regard as a. satisfa t . . so ~ JU ge of theC
fit. rendered to the United St t ory qutd pro quo any dIrect or indirect 


Th b ' f aes.. 

e aslS or extending this unusu I .d 


and of the calamities which th' t ~ was fea: of the powerful

United States A S elr a\\ essness mIght bring 

House Committee sonec;:;:rg~~I ~e~arked in support of the bill 


"Th . aIrs. 

, e Items making the total a R F C . 


Bank credits or $1.1;00,000 in ~~ ... credltsor~50,OOO,OOOin 1933,anJ~IOOI1~lJIlIIC 

$25,000,000 in October, 1940 and ;:0 ~g,OOO,?Oo In 1938, 520,000.000 in 

the auth0rizations or credit ' I 0, ,000 In November, 1940. These arc tbe . 

not fully "sed. ' n some cases, particularly tbe earlier ones, tbe ereditB 


"Three credits werc announced in tbe fall . , " 

$20,000,000 in March 1940 ano S' 000000 ."w!ng sums: 310,000,000 in December, 

the Ch- d ' , • a, , lD "fnrch 1941 Th ' r

Inese an Filmish (:rcdits is found' E ,. e }fl onnation '~A'~-"""' 
of Loans and Commitments J 30 1 lD xport..1mport Dank or Wn.shington 
"Ch:namaywellbedefin~:: ,.941. , , 

formally declared. Governme t 1~Ihgcl'ent'~ fnct ar!,.,r July, 1937, although 
renlistic Bense be regaroed n Ii. ~~nB ro China under these cireumst!U1ces 

,-D' n.s oon81s""nt "llh the spirit of' rut' I
' epurtment of State Bulletin JUly 15 1"'"'" Imp 1U neutrality. :,

" '''''if, \01. I, p. 45. _ 

ECO~Ol!lC SAN'(;T10XS IN AMERICAN PllAC1'ICE 

\\'e (Ire amply warranted, as a measure of self-defense and in tl1(' pro· 
tection of nur sccuri(~·, to allow supplies to go to the countries II'ho fire 
directly defending j,hemselves and indirectly defending us against the 
onru,sh of t.his unholy determination to conquer and dominate by force 
of urms. We arc merely trying: to protect ourselves against a situ'ation 
whi01! is not of our making and for the prevention of which we exerted 
Ollr every energy." 

'The Act was accompanied by an appropriation of 117,000,000,000, and 
1t\'CIl months Inter another appropriation of almost 86,000,000,000 was 
added. By the time this country entered the war, the aid provided under 
the Ac.t, \l'11S being disbursed on a'largc scale. By the end of the year 1941, 
11,200,000,000 had been spent. Exports to the value of approximately 
SOOO,OOO,OOO had been sent abroad; and the balance of the disbursements had 
provided for such services to friendly governments as the conduct of train­
ing programs in the United States, the repair of ships, and the construc­
tion of munitions plants.'· 

It can thus be'seen that, previous to Pearl Harhor, the United States had 
built np precedents of economic sanctions against aggression. Altogether 
the purposes of the sanctions were to prevent American supplies and dollars 
from reaching the aggressor nations, to shut off funds used for Axis propa­
flnda in the United States and other neutral countries, and to make Ameri­
can supplies more easily available to the opponents and victims of aggres­
Ilion. The adoption of sanctions was not due to anyone decision but came 
in a variety of ways over a period of several years. The policy represented 
apersistent course on the part of the executive; and, at times, the President 
lI'llll supported by Congressional action, as in the case of the repeal of the 
arms embargo and the passing of the Lend-Lease Act. The coming-of sanc­
tioDS was in no sense due to an accidental decision or one made under the 
spur of a single emotional appeal. 

How far the United States drew away from traditional neutrality during 
this period can be seen from the fact that, with regard to two types of sanc­
tions, the freezing of funds and the blacklist, the precedents for action came 
from the period of our belligerency in 1917-1918 and were originally aimed 
at our legal enemies. In fact, while the United Stl1tes was a neutral in the 
first World War, it had protested the usc of the blacklist even when used by 
a belligerent." In another instance, that of the Lend-Lease Act, the neutral 

,AmericiLn Government gave more generous terms ill 1941 in extending aid 
10 opponellts of aggression than the belligerent. American Government had 
gil'en its allies in 1917 and 1918. Our neutral period of 1939-1941 was in 
SOme respects more akiu to helligerency than neutrality. 

"Depart:nent or State Bulletin, January 18, 1941, Vol. IV, p. 91. . 
"Office of Facta lind Figures, 01'. cit., p. 17. 
b" It is manifestly out or the question that the government or the United St"t~s should 

~uiesce in such methods or applications or punishment to ite citizens." Foreign Rela­
boos of the United Stu!,.,s, 1911) (Supplement), p. 422. ' 
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. -!'I.lll m~Ii':I:·e".taken h,I' :,11<: Ullif<,d'S.tUI"S \\'{)f(: not, it is t,rue, entered 
I~ .1ecordanu, \\ Ith tbe Writ Ie:l piau 01 a formal international or!~.aJJliI:B,tini.f 
1 hoy wore.the l1ldividu~,1 action!; of OIJe COLI '1 try, takon on its OWIJ 

Howel'er, 1II thooe actions \\'(' Ill"Y see in formation something 
t~ougII sloll'C/' to develop, than InitWIl contract-t,he shaping of 
I,lOn:l1 mOl'''" perhaps latcl' to bt, Iransferred into p03itivc law, In 
s~r.ctlOns, the United Slate,s aCled in accordance with a general, 
OIglinlzed! COllsenSllS of II'odd Opilli(J!! :tgaill~t law-breakers. 
wero .In?uvated mos~ strongl,I' by foal' for their national safcty, 
.th~t I, "he uhIef baSIS of tho movement for collecth'C security. 
IIlCldents have. set a precedcnt. ill AnwriCiLn ioreign policy which 

make th~ so!utJon of the mutual secHrit}' problem easier aiter this 


A natIon IS bound, to 11 certain cxtent, by its past. In 1919 
when the United States contemplated the change from the law of 
n:~trality, deeply imbeC:ded ill American practice, to the ullneutral 
aldlOg o~e. set of belligerents as against anot.her, the difficulties of 
t~e traD~ltl~n were great. At the end of the !Jresent war the United 
WIll be .Iookmg buck upon 2, radically different set of precedents . 
neutrality t?a~ those which were remembered in 1919. When 
world orgltmZfi!011 arc considered, it lI'ould appear that economic 
sho.lllel meet. with m~ch less Amcrican opposition than formerly, 
hal e already had an Important place in our policy. And the 
the:-asl, economIC !Jower of our country may not be used to 
natlO~s but rather t.o defeat them should make the task of 
effectIve mternational organizatioll appreciably lighter. 

COMPULSORY ADJUDICATION OF INTERNATIONAL DISPUTES 

By HA:>:S I~ELsE)J 

. ri~itin9 P~nfe88nr at the University of California, Berkeley 

1 

A careful examination of the naTure of internndon~1 relations llnd ~he 
!!,'Ciiic technique of intcrnMional Inw sholl's a baSIC dl~CUJty confrontl~g 
cl'er)' attempt to regulate relations between States. . It IS the fact that III 
ee;" of disputes bctween States there exists no au~honty acc.epted gen~rally . 
II1d obligatorily as competent to settle internah~nal conflicts, ~ha: IS: to 
answer impartit}lly the question: which of the· part,IGB to the conflIct IS rIght
and which is wrong. If t,he States do not reach an agree~ent, or do ~ot 
fOluntarily submit their dispute to arbitration, each State IS lef~ to deCIde 
lor itself the question whether the other State has violated, or IS about to 
noJate, its right; and thc State which considers itself injured is free. to 
enforce the la\\', and that means what it consider.s to be the law, by resortmg 
10 war or reprisals against the alleged wrongdoer. Since the other State 
has the same competence to decide for itself the question of law, the funda­
mental legal problem remains without impartial solution. The objective 
e:sa~nation and unbiased decision of the question whether or not the law 
bas been violat<!d is the most important and essential stage in any legal 
procedure. As long as it is not possible to remove from the States in dis­
pute the prerogative, to answer for themselves this question of law and 
11'li.!lllfer it once and for all to an impartial authority, namely, an inter­
aatiOl.i!\1 court, further progress toward the reign of law and order in the 
world wiil be slow indeed. 

Consequently, the next step on which our efforts must be concentrated 
is t{) bring about an international treaty concluded by as many States as 
possible-victors fiS well as vanquished--€stablishing an international court 
eDdowec with compulsory jurisdiction. This means that all the States of 
Ihe L€ague constituted by this treaty shall be obliged to renounce war and 
reprisals as means of settling conflicts and to submit all their disputes with­
out any exception to the decision of the court and to carry out its decisions 
ill good faith. 

II 

To eliminate war, the worst of all social evils, from interstate relations 
by .establishing compulsory jurisdiction, the juridical approach to an 
organization of the world must precede any other attempt at international 
reform. Among the two aspects of the postwar problem, the eco~omic 
and the legal, the latter has a certain priority ol'~r the .former, It IS .n.ot 
100 Dl1lCh of a simplification to say that all the difficultIes and absurdItIes 
in international relations originate almost exclusively in the possibility of 
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left flank of the German Army, on the Baltic Sea, as the 
rlHint from Russia ~evelops. ' , 

To summarize. The object of German strategy from this 
On must be to gain time - time for the United Nations to 
of the bloodshed, time for dissensions to arise among them, 
for political shifts of power in Germany herself which m 
possible for her to secure better terms. The.German ',' Hen~~I ... n'\ 

without which Germany cannot go on fighting, may be 
as the territory of G'ermany itself, western and central 
Denmark, the Low Countries, Czechoslovakia, Hu 
mania, northern Jugoslavia, Austria, Luxembourg, 
the Netherlands and part of northern France. This cen 
vital area must be held. Once it is invaded, the beginning of 
end is at hand, and the end itself not too far away. 

It is, of course, a much smaller area than the Germans 
possess. In Russia, they may find themselves compelled to 
up much of their present conquests and they may do this 
suddenly, in a strategic withdrawal in great depth,and on a 
front. They may also have to abandon Finland and sou 
central Italy. But the rest -Norway, western and 
France, the Aegean Islands, the southern Balkans, 
Italy and western Russia -, may be the scene of furious 

, actions, in which the German object will be ~o exact 
losses without paying too great a price themselves. 
,trX to keep their positions well consolidated and linked 
will form powerful reserve armies from the forces they 
their Russian withdrawal. They are unlikely again to 
risk of pushing out large forces into exposed positions, as 
at Stahngrad and in Tunisia. And they will have to 
of an offensive in the 'air in order to purchase increased 
power. They may also have to abandon their offensive 

The defeat of Germany will come about when the 
Heartland can no longer be defended. 

::. 

CURRENCY STABILIZATION: 

'AMERICAN AND BRITISH ATTITUDES 

By John H. Williams 

,EST April the American and British Treasuries published two 
plans for monetary stabilization after the war, one the 
work ofHarry D.White, Director of the Division of Mone­

tary Research of the Treasury Department, the other of Lord 
Ktynes, now serving as an adviser,of the British Treasury. Since 

:1 commented on the two plans in these pages last summer I 

lCVeral events have occurred which might indicate that the pres­
CIIt is not a good moment to continue the discussion; In July there 
l{Teared a Canadian plan which w-asin the nature of a com­
promise between the other two. In August a revised White plan 

, IrU published. Then in the autumn Lord Keynes came to Wash­
:iltgton for the first tilTJe since the plans were announced. Until 
tht results of the conversations which then occurred become 

:lJ:owII there is much t~ be said for postponing further technical 
ell-lysis., ' 

For a discussion of the nature of the problem, however, as 
.uJ as of the issues which may determine national attitudes to­

, tI'UI!s it, we do not need to await the definitive work of the ex­
it"s., There are reasons, indeed, to believe that this' sort of dis­
t:JJi.-;,n should not be delayed. Early-commen ts on the plans in, 
dbt prt'SS, both here and in Britain, were largely non-committal. 
~t. as time went on, the opinions expressed, took more definite 
ritaf'<. It can be said that from tl1e time of the publication of the 
/.t'I'lS("\j White plan in August the'American press and American 

, hnling and foreign' trade opinion have been almost uniformly 
'4r.1l1 mpathetic to both plans. For example, on September 29 the 
~'r.: rork Times rejected them both and quoted with approval a 
tl:Iftmcnt calling for the restoration of the gold standard at the 
OIrlC'!\t possible date after the war. 

In England the comment has revealed a strong determination 
~ a"uid the gold standard and what is called the" straitjacket of 
":S"JI." This determination seems to be shared by all classes in 
18, «l:nmunity. The opposition to the White plan has been 
~Ilnced. On August 24 'the Manchester Guardian wrote of it: 

.«t it be said at once that no British government co~ld accept 

·;.all Wdlilllm, "Cum:nci Stabilization: The KeyneS and White Plans;" FOUlON ArvAl"., 
"IIa~ 

-
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anything remotely like these prorosals and remain in power be: 
yond the first postwar election: On the Keynes plan, Britisb 
opinion has been generally favorable. But the London Economist 
of August '28, after withholding judgment for several months, 
stressed the basic similarity of the ,two plans, warned of tbe 
danger of "repeating the gold standard mistake of 19'25 and of 
~etting up an excessively rigid system which cannot be mail ' 
tained," and expressed doubts whether even the British plan 
flexible enough to work in the conditions that are likely to exist 
after the war. 

In my previous article I raised two main questions: Is it wise to 
attempt to deal both with the problems of the tran'si tion period 
from war to peace and with longer-run c~rrency stabilizatiOD 
under a single plan? Could the longer-run stabilization be 
effected by the adoption of an over-all plan like the Keyn 
clearing union or the White stabilization fund or by a more gradu. 
ual "key c~unt~ies" approach, beginning with the dollar-ster)i~ 
rate and tying tn, as Circumstances warrant; the other currenCllS 
significant for international trade? "' 

Towards the second suggestion American banking opinion bp 
seemed to be generally sympathetic; but in England, so far ad 
am aware, there has not been the faintest favorable response: 
British opinion seems fully as opposed to tying sterling to tilt, 
dolla: as to ty:ing it to g~ld. Th~ British al.tern.ative to the K~yno' 
plan IS an enlightened bllateraltsm. How It might work out IS 
scribed by The Economist in the article just quoted. "The 
pies of the clearing union have for some years been applied 
the boundaries of the s"terling area..•. Other such 
may well come into existence, and it ought not to be 
to buildup a system of currency groups with substantial tr€ 
payment within each group and controlled -:- but not 
tively controlled - exchanges between group and group. 
There is not the slightest reason why the relations between 
groups and the dollar, or the dollar group, should be relations 
hostility or discrimination unless, indeed, it is hostility 
discrimination to suggest that other countries cannot spend 
dollars than they earn." This proposal has some similarity to 
own" key countries" suggestion, except that what I had in 
was that by stabilizing the principal currencies, each of, 
would be central for an' area of trade or be otherwise it 
tionally significant, a truly multilateral system could be 
tained. But the difference between the suggestion of starting . 
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process with the dollar-sterling rate and The Econo"!ist's hope' 
that the relations with the dollar would not be necessarily hostile 
shows how wide is the gap to be bridged. 

On the other suggestion - to treat separately the problems of 
th~ transition period and those of long-run currency stabilization 
-: there seems ~o. be almost complete agreement in. this country. 
Whether the British or the Amencan experts really Intended that 
their plans should be used for both purposes seems now less clear 
th2n was at first assumed. It has been said on excellent authority 
that this was not the case, and the misinterpretation has been 
IIcribed to the failure to bring forward simultaneously with the 
currency plans the more comprehensive program for dealing with 
dle postwar problems. The need for a clear and unmistakable> 
~arntion between these two problems now seems to me the 
Irtalcst single prerequisite for the SUCcess of any plan for currency 

,luhilization. There is a fundamental cOl)flict between the require­
IIY:nts of the transition period and those' of longer-run monetary 
~h!lilation; any plan that serves one purpose wel! is bound to 
bil in the other. In the immediate postwar period the chief needS: 
,.iff be for relief and rehabilitation and for the liquidation of the" 
~cjgn.owned balances that have accumulated in certain Coun­
vit!, most notably in England. These will be needs of very large 
dimensions. In my previous article I spoke of the inflationaw 
d:lnger of meeting these needs by a, method which would expand 
American bank reserves and deposits, already greatly enlarged 
" the war. I cannot avoid the conclusion that preoccupation wi th 
~. problem has been one of the main reasons for the marked 
..tmm~nce between the American and British experts with regard 
• the size of the stabilization fund or clearing union and the 
JtWunl of the American commitment. But to restrict unduly the 
Frjsian of funds for these immediate postwar needs would be , 
;cobably the greatest mistake that could be made. We. are 
~ght back to the fact that the two purposes are in conflict 
flith ~ach other. 

The immediate postwar need will be for lending and borrow­
.~ -- or, as I earlier suggested, for e~tension of lend-lease and 
~. . lhabty many of the loans Will have to stand for a con­

period. It was doubtless because of this problem that 
Stichter in the July issue of FOREIGN AFFAIRS called for, 

cfr.llion of an international bank before the end of 1943; and 
oi the most significant recent developments was the publica­
by our Treasury experts in October of a tentative draft for 
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an international hank. I cannot discuss 'this proposal here beyond; 
saying that I. have the t5rea~est difficulty in undersfanding 
there can'be an internatIonal bank, ~xcept in a formal or nor 
sense, or for very limited purposes, in a world which has only 
large creditor country and many debtor ,countries. My 
point is that, however it is to be met, the first and most 
need afterthe,war will be for lending a~d borrowing or 
lease. ' ,'- , 


But this is a totally different thing from what is required' in 

,successful plan for currency stabilization. In any such plan 

fundamental,requirement is the maintenance of an 'even 1 


, position ,with only temporary fluctuations from it. Under 

~old standard, for example;"such a position' is supposed to 

nidicated and ml.!intained by a two-way flow of gold, and 

pronounced and sustained tendency for gold' to flow one way is 

sign of disequilibriumcalling for major internatiomi.1 adjustmel 

-- The danger under the Keynes or the Whi te' plan, unless 

needs of the transition period are handled separately, would 

that the, cle~ring union or stabilization fund would get' 

chronic lopsided condition. Some countries would have 

large debi,ts and other countries (mainly the United 

largely credits, and each group' of countries would then be 

pected to pursue the (>olicies of adjustment w~ich a:~,requi , 

by ~he plans - and thIS not bJ:: re~on_of anythtngarlsmg out 

theIr, by then, more' normal SItuatIons, bqt ,because of the 

misuse 'of the stabilization fund. The alternative course, 

wiser one,if such a condition were allowed to develop, 


.' to reorganize the fund and start over again; but it 
unlikely that by then the whole schell1e would be dis........JiMl 

The right remedy, ad have said, would be completely 
'provision f?,r relief and "-reconstruction, war balances, 
'other,requirements,of the transition from,war to peace: On 

parts of this program we are already embarked;' but i,t will 

laborious task, more difficult and less fascinating than 


'A. this article goes to press, details are becoming known regimling the funds to ~ 

able thro\l8h the United NatiOn! Relief and RehabilitationAdministration. The prop 

about 2.5, billion dollars in this mann~r constitut"" a step in the right direction, but 


, will not take care of reconstnlction needs in a broader sense, which also must· be 
..., 	beeoming a drag on- the international stabilization mechanism. Britain, for ins 

great de~ of reconstructing to do, although in the UNRRA she wiU be not a 
contrib~tor. It may furthermore he nec"".ary to make, provision for bridging tbe 
may elapse hef"", 'Britain and particularly the continental nations can reestablish 
trode. As to British war balances. they have been estimated at .. to S billion doU..., and 
at the rate of some !1 billion doU... a year. ' 
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'oUt the mecha~ics of pl~ns for currency stabilization. It seems 
lair and pruden,t to insist that no decision on currency stabiliza_' 

}ion should be made until these plans are known andh<!ve been 
' weighed in their: en tirety. If thi~ procedure is foll()wed, it rnay help 

Cl? crca te a better atmosphere in this' country for f~rther consid_ 
fr.ltion of the plans. Undoubtedly, one factor making for hostility 

,AJshcen the suspicion tha~ under the ~ise of a. world currency 
plan othermat~erswere bemg br~ught m that'dld not properl~
belong, and' thIS unfavorable ,attItude has not been helped by 
n:(erences to the advantages of" anonymous borrowing," or of 
..denationalizing" or "impersonalizing ":loans. ' 

An interesting question in reCent discussion~ has been whether, 
Ii 11l adequate program is worked out for the transi tion problems, 
I plan for currency stabilization should be set in operation simuI­
an,~)uslywith it or at,. the end of the transition' period. This is , 
lno!her of the ITHijorquestions andit'is closely related to ,the 

(or if the tW9 plaJ,;lS are set up simultaneously the currency" 
'pI.1lJ 

wifl inevitably be the catCh-ali for an yinadequacies in the 
In.n.sirion progra~; We would probably do a better jobo,n relief, , 

itruction arid war, balances if we knew we could not faU 
011 the currency plan; and we would run'lessdanger of r_uin­

the latter if we postponed it. One argument advariced in favor 
, 13\'ing the currency plan at on,<;e is that we must avoid the' 

conerary chaos that follq:wed the last war. The'analogy, how_ 
i!b rriisleadil1g. We nowhave well-developed systems of ex­

control, and the task of currency stabilization this time 
Mt be to ,prevel1t' wild gyrations of exchange rates but to 
toward the economic and political conditions and the,leveL 

,- achange rates under which the controls can be_relaxed. This 
-ill take time, and meanwhile a good program Jor handling the 
'1nMition p'roblems, internationally and nationally, would be the. 
.~ar~t help. ~rom this.poiIlt ofvie~.it can be a:gued that the,
~! time for a plan deSigned to stabilIZe currencIes under more 
' mal conditions is when those conditions have arrived. 

A more persuasiveargumen t for the, immediate adoption ot a 
"tmncy plan is that the only time, if ever, that the nations will 

Stich a plan is now, under wartime stress and in close 
association. ,Witl} tllis cllen be coupled the argument that 

the Dian is upon it need not go into complete effect 
enemy coun tries, in an y case:could be brough t in 

a p,eriod preparatioD;'and even in, The case of the' 
Associated Nations criteria could be, established for 

http:ofvie~.it
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, determiriing the conditions'tmder whicheach'would participate 
actively. This could ~e a way of incorporating the "key curren­

, cies" proposal into the White or Keynes plan, though it would 
still leave in my mind the question wh~ther the more elaborate 
plan, with its international governing body and its formalized 
rules and quotas and voting pOwers, is really necessary or would 
really work. Like the editors of The Economist, I.fear the plan 
might prove too rigid, though I think I am not giving this word 
the application they intended. I do admit, however, that the,safe: 
guards I have mentioned - the separate ,treatment of transition 
'and lon&-run probl~ms and a well-conceived procedure' for a 
gradual mcorporation of countries under the stabilization plan 
as they become ready - would go some distance toward lessen­
ing so~e ,of my doubts about the currency plans. " 

11 

" But_ there is a deeper difficulty. The examples of conflict be­
tween British and American opinion already cited - and I might 
have quoted at much greater length - reveal a conflict between 
two fundamentally different schools of thought. Followed into all 
of its logical ramifications, the conflict embraces the entire clash 
of ideas between the principles of a world economic system 
handed down from the classical economists and the closed­
,economy principles developed by Lord Keynes imd others during 
the nineteen twenties and thirties. I have not believed that the 
two are irreconcilable, and one of the best reasons for such a vitIJ 
now is that Lord Keynes is strongly for their reconciliation. Butit 
will be a formidable task and will call for a high degree of ~ 
erance and sympathetic understanding by eacn country of the 
other's problems. The main question about the currency plans is 
whether we are prepared, on either side, to adopt them in our 
present divided state of thinking. ' 

England~s fears about currency stabilization,- and especiall1 
about being tied to gold or to the dollar, are summed up in tilt 
phrase" the straitjacket of 1925-31." It means two things, or tn, 
aspects of the same thing. England wishes to control her internal 
economy and to avoid tlie external pressures which threaten that", 
control. All through the British discussions of the currency plam 
,runs the determination to avoid unemployment resulting from 
deflationary pressure. This is why the British fear the current)' 
plans may ~e too ri~id. The attraction for them of the Keymt 
plan is that it,promlses an expansionary method of adjustmtll' 
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, I1:herea~ they !bink th~ White plan,-like the gold standard, would 
be deflationary; This is· a rather difficult pOint to unravel. Basi­
cally, as I said in my last paper,_the mone~ary mechanism of the 
currency plans and of the gold standard IS the same. The'only 
Sense in which the Keynes clearing union could be more expan­
lK>nary than the gold standard would be' in providing larger 
foreign exchange resources and a better distribution of them. 
This,would beari advantage all round by facilitating trade. But 
I cannot. avoid the feeling that it is just here that the confusion 

, between the transition period and the longer-run enters in. If 
the problems of the trans~tion period are handled separately, the 
need for a very hirge fund, just to facilitate trade all round, be-.' 
romes much less dear., The main purpose would be to provide 
'IO!1'e leeway, for merely temporary d<:partur~s, as c!rcumst~nces ' 
might warrant; from the normal reqUirement that mternatlOnal 
tTOulsactions must balance. If-the plan did not work in this way 
irwouHbe a failut;e. But the size of the fund is itself an element 
of.the problem, and. too-large a fund would be as'dangerous as 

-CIne too smalLProbably only experience could give the answer. 
According to the classical gold standard theory, the effect of 

gold flow should !:>~ two-sided- a fall of prices In the gold-ex­
porting country arid a rise in the gold-importing country. This 
.hould lead to a reyerse_ flow of gold and the opposi te price 
changes. The ·complaint of the -British about the gold standard 
in the inter-war period was that it worked only one way, by gold 
outtiow and deflation in the debit-balance countries. I will come 
back to- this question later. But what many of them seem to mean 
..hen they contrast' the Keynes plan with the gold standa~d (or. 
the White plan) is that under the Keynes plan the adjustment 
process would again be one-sided, but that It would be a process 

. ofexpansion in the creditor coun try rather than contraction in the 
, Ikbwr country. One thing this suggests is that the surplus coun­

l'Iy should simply let its credits in the clearing union pile up in­
dtfinitely; and some stabilization plans I have seen come to just 
'!><rut that, even providing for periodic cancellations and for 
.:ming over again if the credits get so large as to bother either 
party. So.metimes, too, the discussion of foreign "investment" 
'" the balancing agent becomes almost as mechanical as this. But' 
lilt of course is not what Lord Keynes means or what his plan 

, f", ..ides. Some of the statements in his White Paper, however, 
Qo make it seem unrealistically simple for the creditor country 
~ uke over the burden of adjustment. This is especially true of 
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the statement, often ,made by other British economists as well, 
that a surpluscoilntry need never have a larger surplus than it 
wants to have.' . 

This' could mean a rise ofprices in the creditor country; as 
under t~e, gold standard; but that only raises the question 
whether inflation is any more desirable to the creditor country. 
than deflation is, to the debtor. country. It could also mean ex­
change control or direct manipulation of the trade,' capital or 
other items of the balance of payments; but this raise~ the, 'ques­
tion whether direct controh; are to be used as methods of 'adjust­
ment or whether one of the objectives of the plans is not to lessen' 
the need for such coni:rols. Finally, there are the possibilities of 
correcting the balance by trade and investment policies ,without' ~ 

. direct controls, and ofappreciating the currency. :aut these are '. 
" 	not so easy, arid tJ.teir effectiveness is not s6 clear as the statement . 

that a country need never have ,a larger surplui? than it wants to 
h.ave s~ggests.. Moreov.er, all the methods of adjustme?t mel,l- . 
tlOned _are applicable In reverse to the debtor .countrles. The 
discqssion leads nowhere, and, we are forced to examine more 
carefully the' par,ticular circumsta~ces, and also the character 
of the thinking, in the countries concerned. The real question ' 
is'whether the nations can find and.agreeupon a system req~iring 
mutual adjustments in which the benefits outweigh the costS., 

III 

For England the .dangers in fixed exchange rates are undoub~:1 
edly much-.greater than fonhis country. With us, 
plays a smaller,role and the impact of changes, in the 
payments upon the domes,t.i¢ economy is much milder. 
unusual circumstances, like' those of-the transition 
war to peace, are we likely to face a serious threat-of i 
from external causes. Much more likely in most 
wou.Jd be the threat of deflationary pre,ssures' upon the 
economy. Two of the. chief lessons from the'inter-war period 
the difficulty of finding new 'equilibrium exchange rates 
great war has profoundly changed interriational relationships,' 
and the need for providing an orderly method of adjustmen 
basic circumstances change thereafter. It seems safe ~o 
that no currency'plan which does not-promise this measure 
flexibility .of exchange, rates will be acceptable to 'England or 
other deficit countries. ' 

But if such countries were 'to press for Changes in eXchaD£t: 

_~. ,or-­

CURRENCY ST ABILIZA TION: 24 
I 

rates as their favorite method of adjustment' to in'ternational 
pressures, the main purpose of the plan would be defeated. The 
circumstances in which a natiori can benefit by major changes 
in exchange rates are rare. England undoubtedly did benefit from 
the depreciation of the pound in 1931, partly because it had been 
&eriouslyovervalued when.she restored the gold standard in I925~ 
and partly because the change occurred in the unique circum_ . 
stance of a world-wide depression. The depreciat,ion of the pound 
undoubtedly deepened temporarily the depression elsewhere and 
IOrced oth_er countries to depreciate. It was one step, though not 
thelirst,in the vicious circle ofdepreciation whiCh is one of the 
chief dangers of the process. That it enabled England to base her 
own reco:rery in par,t,.upon ~he~p, imports i~ one'of those'p~ra~ 
tklxes whIch could happen onlym the buyer s market COndltl6ns 
of a .great' depression, ,and probably even then only when, prac­
fised oy a 'country occupying.~ central position-'jn world trade: 
Sutit did give relief from the tyrannical pressures of the preced: 
ing ,six years, and has stood ever since as:'the landmark ofl':ng_ 
land's recovery of a reasonable degree of control over her internal 
a1fairs. .' , . ',_ 

The counterpart of the undue emphasis upon flexible exchange 
I"Itc:sis the emphasis upon the need for protecting the internal 
(l)<,t'price structure from external pressure. The classical econo­
mi5(s in dis<;ussingthe:interplay of national price levels' under the 
~Id standard did not regard the price adju§tinents _as 'infla~ 
IiImary or deflationary. This may have been because prices were 
dienless rigid, or, because they left the business cycle Qut of their 
1JI:llysis. Fqr some "time I have, not been satisfied that price 
cb:lnges played so large a rdle in die adjustment process of the 
J'7kl standard as the Classical theory preJended, and ascribe more 
tr.nportance to capital movements and to income changes. Un­
&~t-.tedly; however, whenever serious maladjustments persist, _ 
vt are, brought -down, tq a choice between !making Cost-price 
4djustments or changing the exchange rates, th'at is, unless we 
bJrt to the third alternative of. directly controlling exchange 
:nnsactions af)d the balance of pa ymen ts. . 
. The t~~dencl in.. modern. m()netary and fis,cal theory to tr:at 
~ stabIlity _0 the COst-pnce structure (or at any rate avold­
UlCt of any downward' pressure. on it) as ~he force_ majeure. to 
'IICi<h all policies must be adapted, is the most striking'elemen t 
tIl amRict .between what- I earlier called the closed economy 

.uwiomics ahd the classical world system. Granting that the 

http:Moreov.er
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latter made too much of the need for price adjustments, I ques­
tion whether a multilateral trade syStem can ever be attained 
along with adherence to a rigid internal cost-price structure. In 
England's case in 19'25, the adjustments would have had to be 
too sweeping; the mistake was in overvaluing the pound. After . 

: .this war also the first major task will be in general to adapt the 
exchange rates to the price levels,- rather .than the other way 
round. But for the continuing operation of the system, once 
reasonably stable ~urrency relationships have been found, cost. 
price adjustments must also playa part. _ 

. Whether such adjustments are deflationary depends upon how 
they are combined with other policies. In the great depression, . 
Sweden and Australia were able to combine substantial down- > 

ward adjustments of wage rates and other costs with expansion. 
. ary monetary and fiscal measures, and with exchange rate ad· 

justments designed to improve their international position and to . 
stimulate r<;covery. It is noteworthy, too, that' these are pro- . 
gressive countries and that the measures in question had the 
support of a majority of organized labor. In Britain today, and 
in some other countries, the development of a conscious state 
responsibility for social welfare, the plans for improving social 
security, the political as well as the economic emphasis upon the 
maintenance of full employment by measures under national 
control rather than in response to international forces whose 
control must be shared with others, provide ample explanation 
why fears are felt of too rigid currency plans. But unless a reasOn•. 
ably stable multilateral trade system can be worked out the 
internal objectives will probably be jeopardized as well. 

IV 

As for the United States, it is entirely understandable that lit 
should approach the currency plans with a preference for the 
gold standard. Our brief departure from it in 1933 showed that 
in sever: depres~io?s ~wen we migh.t depr~ciate the cu~rency if 
others dId, but It mdlcated no lastmg deSIre for a vanable a: 
change rate. What it may have done (1 have the influence ofthr 
farm bloc particularly in mind) was to close the door perma­
nently to any possibility of aPl?reciating the currency, which is 
one of the remedies for maladjustment recommended by Lon)' 
Keynes to creditor countries. • '; 

The reproaches leveled against this country during the inter· 
war period - particularly m the twenties - for its failure to 
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perform its rtlle as a creditor country presented a confusing pic­
ture and were bound to cause us some uneasiness about under. 
raking such a responsibili ty again. The uneasiness iB not lessened 
by the frequent references We read as to how well England per­
fonned the task when she was the leading creditor prior to 1914. 
Some of the main causes of the monetary chaos after the last 
war were, quite apart from a,ny relations that would normally 
aist between creditor and debtorcountries~ mistakes that we 
must hope will not be repeated, such as the reparation payments 
and the inter-Allied debts. The failure to achieve polItical and 
economic stability in Europe :wasmainly responsible for the 
recurrent panicky flights ofcapital to this country. The raising of 
our tariffs in the face of a world 'which wa" required to repay its 
ddlts to us brought down upon us, and rightly';more condemna_ 
tion than any other single action; but was quite in line witli the 
lction of other 'countries that were demanding reparation pay­
ments from Germ:,-ny: As for exports of capital, they occurred, 
particularly to Germany and Latin America, but were misdirected 
and mismanaged, and they are commonly listed as elements of 
disturbance in a troubled decade. The reproach tha t we were 
"burying the world's gold in the vaults of Washington" after 
England's return to gold was mistaken. There was no lack of 
txpansion here; wc were already embarked upon die boom which 
mded in the crash of 1929, though its development was Ooscured 
by the fact that it showed itself not in a. rise of commodity prices 
but in security prices and incomes. Our attempt to redistribute. 
~·nld by reducing interest rates in 1927, after consultation 'with 

.	rht European central banks, ended in increased security specula .. 
oon and a return flow of the gold. Reviewing the decade as a. 
..hille, and in the light of the ideas then held, we find a confusing. 
pitlure. It is not one to suggest that the rllle of it creditor nation 
111 	 :I postwar period is silUple. 

.o\s for the analogy with England in the nineteenth century,' 
there are some rather striking differences. One is our mixed agri­
cultural.industrial economy. There is much 'more likely to be a 
~jv~ed nat!onal opinion in this coun~y than in a more pre­
oonunantly industrial country where capital exports and 'receIpts 
ci interest are matched naturally by industrial. exports and. 
~ri(ulturaJ imports and where controversies about:tariff policy 

I{¥ m.j~)lnportance for England, of course, were such factors as her «ntrOlI position in 
-\l1TIdt Ind finance, the use of sterling as the world currency. the London discount market• * io"""ltiona! clearing meChanism, and the Bank of England" control '!ver in",..,.t rates. 
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- are less likely to arise. This point should not be over-emphasized. 
I have often pointed out that-foreign trade is largest between the 
industrial countries with high purchasing power. But it is a 
troublesome feature of our situation, and after the war may be 
intensified by our production of synthetic rubber and other 
substitutes for products formerly imported. ­

Another peculiarity is that though we are a creditor country 
we still have the power of attracting capital for investment and 
speculation as well-as for safety, under fav.orable conditions, and 
in a boom may easily swi tch from being a net exporter 'to being a 
net importer of capital. In such a case, expansion here does not 
relieve but only intensifies deflationary pressures upon deficit 
-countries, and probably leaves them no effective remedy but 
direct control of capital exports. ,­

Prior to this war, England was a creditor on income account, 
with a characteristic excess of merchandise imports. Her foreign 
investment was for the most part made by leaving her income 
abroad, reducing her import balance ,rather than creating an 
excess of exports. In our case, tourist expenditures and remit· 
tances to foreigners have been offsets to our receipts of interest, 
and they are likely to expand after the war. To them will be added 
at some stage the export of capital. The prospect is thus for an 
excess of exports for some time to come. Whether this difference 
between our creditor position and England's earlier position raises 
any problems for currency stabilization and the future of world 
trade I am not sure. Theoretically, it would seem not to matter. 
Ability of foreign countries to-buy fro~ us would be furnished by 
our capital exports, with no effect upon their,debit-credit position 
in the stabilization,fund or c1c::aring union. A country is nrobablv 
in a better position to control its balance of payments, 
if it has an excess of imports. This advantage has often been 
pointed out in discussions of a country's ability to benefit from 
bilateral trade, but it would seem to apply also when the problem 
is that of a creditor country's responsibility: for controlling 8 

multilateral trade system. The application to our own case is thai 
- whereas, as a country with a net excess of exports, we have I 

particular interest in a multilateral system, we are in a less favor. _ 
able position than England formerly was to make such a system 
work effectively. 

After this war England will need greatly to expand her expo" 
trade. Some writers estimate that she will need an expansion of 
So percent and that she will have to couple it with a strict cont:rol _ 

( 

.] 
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of imports. Whether there will be room for both Britain and the 
United States to expa.nd their export trade, and for the other 
debit-balance countries to do so too, is an interesting question. 
It suggests, of course, the desirability of,a marked expansion of 
trade all r.ound. While there may be no theoretical difficulty so 
far as concerns currency stabilization, one of the main purposes of 
I¥hich is to bring that about, there may_ be danger of excessive 
rivalry for markets or of a !Vave of protection against foreign 
goods sllc;h as occurred after the last war. ­

It might be better for the outside world to have our capital 
but to get its imports from Britain or other countries, and under 
conditions of high production and emrloyment here that might 
suit us too. Avoidance of the practice 0 tying loans to the exports 
of the lending country would be one step i,n this direction. But for 
it to go very far, there would have to be something equivalent to 
one-way gold flow from this country, or in terms of Keynes' 
dearing union, a, deliberate piling up by us of debit balances. 
Such a movement, coupled with a rise of our price-level relative 
to outside prices, might achieve the purpose, and some writers 
hal"e even suggested a deliberate restriction of our exports to 
help bring it about. But these are heroic measures. Except pos­
,ib!)" for the rise of prices, they seem improbable. Certainly there 
~ nothing in the plans to suggestthat such actions are expected. 

One of the peculiarities of the inter-war. period most remarked 
upon was the persistent demand for American goods and the 
chronic shortage of dollars to pay for them. This suggests foreign 
buying in excess of our capital exports and perhaps also mis­
directed spending of the borrowed funds. One service we could 
<.!f.l to foreign countries would be to restrict our lending to the 
mil)" necessary demand for foreign goods in the borrowing coun_ 
try. Expenditures for domestic labor and resources should be 

- bnanced at home. This need not mean that the foreign borrow_ 
;:" ing should be limited to producer goods; it could include essential 
- CO/Uumer goods producible more cheaply abroad than at home. 
:By talking of "satisfactions," an economic theorist could prob­
wI; convince himself that any disposition of the proceeds is 
jll1lltitied; but his case would wear thin if the loan were spent, for 
o1lTlple, on foreign grand pianos to entertain the Chinese work_ 
en on a Yangtze River Development project financed with for_ 
~n funds. One cause of the strong demand for American goods =Ihe inter-war period, and of the persistent bias in our favor 
oJ the international accounts, was undoubtedly the attraction of 
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American durable consumer goods. It suggests that there is room 

for the applicatj()D of some homely principles of household 

economics to intern·ational trade between creditor and debtor 


: countrieS. Another probable cause of the dollar-excha~ge short. 
age, however, was technological change; this gave our expor.ts a . 
persistent advantage beyond the po)\'er of foreign investment to 
overcome, despite its theoretical·tende[lcy t~ equalize costs.Ho~ 
to neutralize such a persistent advantage in the interests of in: ; 
ternationaJ stability is no~ readily apparent, and suggests ~~in 
that the task of the credItor country under present condItIons 
is not simple. '. . . ' .. 

I conclude again, as in !llY previous article, with the state­
ment that the· ~reatest· contribution we can make to world 
stability is tomamtain high production and employment here at 

· home·.' This would maximize imports and create the most favor­
able c·onditions for reducing- tariffs, though it rrobably", would 

· not, by itself, lessen exports .. The·advantages 0 a high level of -­
· :production !or curr~ncy s~abilizati.on aresometimes overstated to 
unply that mternatlonaLtrade adjustment could be made.a one-­
sided process of expansion in the high production country. If the 
expansion could go o~jndefinitely without danger of a boom- this. 

_ mIght be true, though there is always the difficulty of a reverSal 
of the capital. movement and. the feeding of expansion in the 

_creditor country by deflationary press~reon the outside world. 
That this is not a fanciful fear is shown by_ the fact that .our 
attraction of foreign funds in the· late twenties is ·often· cited: as 
one cause of the world depression which.Iater ensue-d. 

v. 

The main queStion about the British and American cllrrency 
plans, as I said earlier, is whether we are prepared, on either side, 

· to adopt them in our present divided state of thinking. Ariy 
. solution accept~ble to.both natiQns will have to. involve some 
. fairly-drastic compromising .of national. attitudes. Whether thi! 
can be achieved by a fQrmal plan, at .one strQke, and with aU 
the elaboration .of an internatiQnal governing body with votes 
and quotas; is .one .of the ch.ief problems. Whether the. CQrrec· 
tive measures prescribed by the experts would have teeth, arid 
whether if SQ the countries would jQin, are parts .of the same 

'The:maintenance of ~igh employme.nt at home i.; however, a problem no less complex Ih.. 
that of international currency stabilization. On the method. to be employed nation!,! opinioo . 
is far from united, aDd gove~ment planning foi the postwar period seem. Ie•• odvanecd !hal 
on the curiency problem.· - - ­
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problem. It is a nice question whether .once the scheme was in 
operation mQral pressure would keep it gQing and cQmpel the 
necessary comprQmises .of cQnflicting viewPQints. Perhaps it:­
'Kould.But a breakdQwn would be tragic. . . 

Myown preference has been for a more gradual approach based 
initially upon the currencies most essential for worfd trade, and 
providing crJteria' as to the conditions: under whicry currencies 
could be brought intQ spme mQre comprehensive scheme. But, 
as I indicated earlier, these,different approaches are not entirely 
irreconcilable. My present attitude is one of wanting to see how 
national attitudes and the currency -plans themselves_develop. 
Whatever planis followed, the essential prerequisites for its suc­
cess are a completely separate plan fQr handling _the problems 
ohransition from war to peace and a .thorQugh going_ British­
.-\merican understanding. . ._' . _ . 

This paper mustcon~ludelik~ the last one by pointing out that 
the currency- stabilization plans \yere announc~d_ as only .one 
part of a larger program embracing CQmmercial policy, long~te!,m 
and medium-term investment,artd 'measures for stabilizing the 
prices of primary prQducts in international trade. Before final 
decisions are reached; at any rate before legislation is adopted, we 
ought to see the whQle program. Only then can QnefQrm a mature: 
judgment on the currency plans t~emselves. . 

~~. 
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J . 
and planters in Camden and Selma and !l 
Dublin and Winnfield taking their cut 

t out of the hides of the white and black 
; 

croppers on their places; and it is very 
clear to one what it means to lose a 
war. 

WHO Is THE. WINNER? ' 

In. these days it is extremely difficult 
~. to determine. ,:,ho has won a ~ar ant:fR 

who has lost It. The generatlon that P 
~ went to school between 1918 and 1939
II was taught that it was an open and shut 
~ case; Germany lost the war, and the 
~. Allies won. . 

Can we' be sure today? Did Ger-. 
~ many lose the war of1914-18? Or,did 
~ France and Britain lose it? It is all,j 
iI very confusing. We shall know in the 
~ year of our lArd 2042, but probably not 
11 before. 
fa
Ii By then we shall also know who won 

the ",var that was .formally declared ~ by the United States of America against 
the Imperial Government of Japan on 

_ 
Horace Mann Bond, Ph,D., is president of the Fo,.,t . ," :.i.;:::;(L?;,f( 

I 

Valley 'State College,Fort Valley,. Georgia ..He, hq~!"''':'}'''::~~·';:;~:~'J;;. 

also served as research assistant, the Julius Rosenwald' . 

Fundj professor of education, Fisk University; dean' 

of Dillard University; and lecturer at Atlanta .Uni:-' 


~. ver$ity. He is author of.The Education'ortheN~gj;9.~,·. 
i1J. the American Social Order (1934),. Negro Educo:" .. 

\ tion in Alabama:. A Study in Cotton and Steel (19~9,);",;'\, .~ ;:"'."'"i 
and various contributions to' periodical Ufe~alure:;;i: ::;:"",i~': :(~:~~

I 

.,J··2.-2..-1 \ ~~~ '~;:' ~:-;'i:::J.,:;;~i.~iJ.;£!;kj,t
the eighth day of'I~ec~m~er:.f?,li.J:;::~~d~'; 
we shall kno~ who..wori~.theYari9lis~~ii(i'~' 
sundry other wars' of the Uni'ted, sic!.tes:.~ 
pr~ipitated .at,~J:w¥.t,:.~~;{,s.am~:c:,;t.i.~~:;,~ 
against G~rmariy" aIid:!Ital~:' a,~~:;:;~t;:+; 
rest. ';H;'" .;. ';""~::" . 

Even without the perspeciive~"every. . 
American knows now that His life and, 
his' fortun~, :a~d thQl!f.~ofih,is.~~i1p~~~..., 
through. c?mitless;:(:.g~~rati.~ps,:;;·\·~r~t 
·bound UPWlth. the qutcolJl.es o,f~e.,p.rf!!-:.;'; 
ent struggle. This.is.,sO·whether:Jtbe,·· 
regarded as:at!:tjn~{i~',~·it.Selr::6i~!~K~~~;, 
part of a histo.riCJ!.I£.p~t,te.rn~:!p~h~~$~.}.~ 
toreveaj. itself geAe~'!:t!~~Illj.;t§~!9~~i:~M:li, 
will continue.' to unfql9 f.~r,,,~:~~tj~iX~~~' . 
or for~enturi~s to cOlIle;; ~:.S9·;:l~,n~m.J:ig,:~;:: 
every ~e.~~l;\~,;:~~!i~~r.~#p.~J:'",~t~'y':,;~~.~I ',' , 
the Unifed Sta.leS::of,'iAinedcaswill;::,wii 
this war ·.an~;.,~uf!J.;;~()J!ti~,,~~~ii~;i&i~~;:f::~ 
engage .the natl/;ma,I.!!-n(tll.ldlvlslu~J:\9~;"fi 

.... ~ ....... '.-:.:: .. '_·':'·""'m/:t.._,·,~ . or....;,.'.


tinies of Americans,',-,:: ·;~\···i{~::,;.~.;y~:i~1~~~~~ 
So' feels, indeed,-"ili.,!~.:CJ.~;iP.t~~Y~ll,\) 

American, the. Negro.'::iin:j~~ef"i:UIiH~Jt:;o 
StateS.' ,:-- /:). ".. ,.?? 

' . .' >...'i~;;)':~".';;";·"'~t1,~)~~~i8t~~J~~}\1:,1~"> 

....:" i>.~ • 

.. G~rman Immigrants and Their Children 
;>~: ;;t~ 

, ,'.. By CARL 

, ~:~'"r" 

':1'iN :1930 the German stock in the 
"i'i U~iti!d-· ~tates, including German 
iirimigrimts and native-born Americans 
with one or both parents born in Ger­
JrianY"tot,a.led 6,873,103 persons, or 17.7 
per::C~nt .o(the total foreign white stock 
in:,!-h~.United States, Thirty years ear­
lier. "the percentage was 31.4 per cent. 

• rri,';,l930 there were 1,608,814 persons in 
.4!ex,lJn~ted :States who were born in 
G~rtnany,: or 12. per cent of the total 
f~ryejgn~bom:stock.· Of the total Ger­
iifaii;.~siock;of 1930, over 75 per cent 
~~r~ .Dorn in America, and the census 
c)f~t?JO:,revealed that the rate of natu­

· ilifization. for .the German-born exceeded 
~~t()f ..a,p.y other. group in the United 
S~ieC' ~Germ~n 'immigration had long
l?Jiic'e' passed its high-water mark of the 
~~~.9.).t!ln~J860's. Over 70 per cent of 
t!:ie· Jeital . German immigration occurred 

. iil.Jliehalf~entury from 1840 to 1890. 
·TPe census of 1940 provides no tabula­
tiort 'ot perso~ of foreign or mixed par­
entage, but indicates that' there are 
now, only 1,237,772 persons residing in 
the United States who were born in 
Gei~i~y.· . 
'J'hese figures make it abundantly 

cl:eii' 'that' the great period of German 
itil!iligration ~'long since past and that 
the',:German stock in the United States 
·i~~~~f'along~in the process of being di­
luted. an( absorbed into a composite 

· Ahte'ri&nism." Nevertheless,' the Ger­
·riihll~' immigratiop of the last century 


...~fI~· • _." .. '\ "." ,

copstituted;';in numbers and in quality, 
one :of the most significant additions to 
tI!~;'Amed~n p'opula~ion, and furnished 
P~r.li"aPs'·a g'reater cultural contribution 
thlW,. tIi.at of any other non-English im­
njJg~l}nLgrQup. Far more important 

·thifii": :tbestatistical counting of heads 
is.~the migration of ideas, as immigrant!? 
bri~gtheir life patterns to a new land. . '''-~ ~ , 

-:;}.:f..,,::: 

WITTKE 

The Colonial Germans deserve far 
more attention than can be given them 
here. As a cultural group, they and 
their present-day descendants have been 
important not only in the development . 
of Pennsylvania but also in many other 
areas into which this vigorous peasant 
stock from the Palatinate overflowed. 
Since the Civil War there has been a 
veritable renaissance in the study and 
appreciation of "Pennsylvania German" 
culture.1 Like their Colonial ancestors, 
the Pennsylvania Germans of· today are 
largely an agricultural people, thrifty, 
sound, and substantial. Religion is 
still of the essence of their personality. 
Pennsylvania alone, of all the Thirteen 
Original Colonies, had a bilingual cul­
ture, and large parts of the state remaiI). 
bilingual to this day. "Pennsylvania 
Dutch" is the oldest immigrant lan­
guage still in daily use in America, for 
the descendants of these Palatine immi" 
grants of two centuries ago have re­
tained their language, whereas many of 
their fellow countrymen who came much 
later have lost it. The Pennsylvania 
Germans have little fu common with 
the. militant liberalism of the leaders of 
the nineteenth-century· German immi­
gration. . They are less Germanophile 
than the descendants of Englishmen are 
Anglophile, and they have less connec­
tion with modern Germany than New 
England has with England. 

CHARActER OF GERMAN IMMIGRANTS 

The great mass of German immi­
grants arrived during the nineteenth 
century. Most of them were farmers, 
artisans, and .ordinary laborers, plain 
people' motivated by the desire to im­

1 See, for example, Arthur D. Graeff, et til., 
The Pennsylvania Germans. Edited by Ralph 
Wood. Princeton. 1942. 
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prove their earthly lot and' augment rolled:~n:;~ri~:lili'~~~lf~~~~il.~:~J: 
their personal freedom in a new land oflican Geinlanyand':'a:':Ci)"ntinen!:: 
opportunity. J'hey were, for the most lution' tuiriEl9:Jo;~~~~;~cl~;'~i)~~1tl 
part, thrifty and patient' ho~e builders the United,Stat~.:.,,:,+:.\l,~Y:,f#¥t~.~~~ 
who added a conservative and' stabiliz· critical of many. A:nierican:~,itlS.ti(u . 
ing force to the America of the laSt cen· particularly sll;l.very" buf·,theY,~iappre¢i~; 
tury. They helped to win the West for ated tJ:ieir~new':f(n.in·d,c~"'fr~ea6mY'i:.fillf.K 
agriculture and they treated their land, quickly assumed 'th~, po!itic.~: ~~J~t.~t, 
as a sacred trust, not as a spetulative lectual leadership"-,;oPthd~e~a.Ati~~!~,,' 
commodity. The skilled laborers among gration.·" """" " ',~di 1:j';i':~5'\1.:K~i 
the new arrivals played it significant "To this· brillianf· group",belong;:somei 
part in speeding up the tempo of the 
industrial transformation of the United 
States. " 

Though the bulk of the German im· 
migration consisted of the, plain, com· 

, mon people, they acquired a leadership 
in America which enabled them to make 
a unique contribution to the emerging' press that 'cdiltefuPt{f,w:~;~~~t~~¥f~ 
American cultural pattern. ' Among the' ,bariait'? culture .of.,:~¢~;:~~t)j~m,~tt 

'of the most distinguishEld ,names iIi the 
history of the German element.in the 
United Stat.es" ' SQro~. ,!eJ:e.~~~!~gQ~I.~M~: ' 
atheists, and freethinkers;"Jlla:nY.'::,;W,~t~; 
violently anticlerical all(;1,.:sir9ngly:',sB~: 
cialistic ; all, ~ad. a~pliS$ion' f(w~~haJ; 
liberty. TheY.':,aiCl'n6t~:h~icitEBlo);f~i;~~ 

new arrivals from Germany there were 
many m~n of substance, education, pr~· 
fessional training, and, social standing, 
who b8.d left their native land after the 
colI~pse of the liberal movements' of 
1$30 and 1848 to seek asylum in the 
United States. They' had been cham· 

, pions of the idealism and political radi· 
calism of German organizations like the 
Turnvereine, the Burschenscha/ten' of 
the :Universities, and the Freimiinner­
vereine of the rationalist movement. 
They had risked their, future in the 
Fatherland in a futile. endeavor to unify 
Germany 'under a republican' regime, 
only to see the abortive revolutions of 
1830 and 1848 end in a victory for the. 
forces of reaction.' 

, 
ATTInIDES OF GERMAN SETTLERS 

For some years lifter their arrival in 
the United States, these political refU· 
gees were primarily interested in usmg 
their new home to raise funds, <:irculate 
revolutionary propaganda, and organiZe 
revolutionary societieS in order that all 
might be in readiness for a new republi· 
~'upheaval in Europe. But as time 

frontier, or '.to ,attack':; whij.1 - . 
dainfully call~d ..tlle'}>.1?:rr.i:'~~~~ 

and ~oJj~cco0£1f<ls:~qi ,. ,.,', 

They boasted of::t1i 

Iiad produC'ed ;.~~~i 

Lessing, andsoughl,;t9'~1;t~, 

the United States;·\A.s :a:'m'li. 

many a Germ~)~igilirit 

the prairie sOd,',of"a 'Mia4i((\wE:S~rA', 

farm or dug' can~Is ,or ,b)lilC.A~~i'ic~, 

railroads had ,.reCei-i~ ,,:a.:{ cl~~a1%~t.: 

professionaleduca:i:io~' hi, 'G~rma!i~Zaii~­

could read ~oni:er "arid, GicerOi~ifi':;:"'l1e 


,original. Some envisaged the trans.. 

planting of, German Kultur' to -sections 

of the' United,Stat~'i!'Vh~r~::~.:'!l~,wtAi~ , 

free Germany niight"be'builf7i.ii'f'iso~a;; 

tion, from the rest of Amerieii,'a.nd-··free ' 

.from the rest~ic~ioiis'~iha(:pr~v@e~~;~Ii"

the old, Fathei:'iiiila:~" ':;t1.;",;,!<,-hV ,I"'r,',,·."" 

, Space' is ni;ti:~filJ~ 
beuischtum ofwh1cli 
sia were' tiieint-eiiec 

, leaders, . and 'whicl;C;. 
Unite(f:States'\~(jff; 
last cen~~. '0~~', ,', .... 

tion to such:di.Sii.hgw~he~ 

Americans orGertti~,ioiigm: 


•. j ~.~: "'::.\~ •• ":>::;§::.{;~ 

, GERMAN lM:M:rGBANTS" AND THEm. CHILDREN 
".'l<';~"'. ".:r .-' ~ ..• 

;,~!~~n~r,.{);;pgelmann, Munch, Stallo, 
\F~:einzeni':Hecker, Kapp, Lieber, and 
,,~ores' of others to ,appreciate their im­
l'iP9f41:pce,.t9, the:,United States. These 
'ime.n.were' the spiritual heirs of Kant 
'~AAd,.'Fic!tte and Hegel, and they pro­
fvi9ed-'aleader.:ship for the German im· 
'migration which has never been equaled 
:bY·-~ny other ,group., 'In the recently, 

• l,<;ompleted DictionarY of AmericanBi­
ography,there are sketches of 361 men 
and women born ni Germany proper"a 
.p,ll.plber which is eXceeded only bytllose 

·born'3n ,~ngland. 

.:. rThe Germans transplanted their thea· 

·fers;:~ Turnvereine, singing, societies, 

.~~~s.papers, ,churches, schooIs,and beer 


as a group apart. One reason for this ' 
isolation was the role of the "Forty­
eighters" and their kind, as leaders of 
the Germans in the United States. 
Proud of their culture, they arrived in 
America at a time when agreat struggle 

' with American Puritanism could hardly , 
have been avoided. The' radical Ger· 
man leaders were bitterly resentful of 
blue laws, Puritan Sabbath observance, 
and the rising temperance "swindle," 
and even the German Lutherans ,and 
Catholics agreed with them in regard. 
ing such phenomena as peculiarly of­
fensive manifestations of a, Puritan 
spirit which was utterly contrary to 
their Continental ideas of personal lib·, 

:~~~~e~_wherever, tl;ley settled, and inerty. 
,.~em; kept alive the customs and tradi· 
ti.~ns .of' t,lieir Fatherland. In politiCs, 
#~ef.e,f.o~:a:~time they exercised less in., 
,tI:q~nce ~ their numbers and ability 
{~gp!: ha,y~o;,:warranted, German immi· 
, g~arit.S were mostly pemocrats, until the 

" ;8;Iltislavery. struggle, ' the homestead 
;'pOIJ~y;and:.tl;le:rise of the Republican 
:Paity weaned many of their leaders 

'1:\)',' frt;>m· ,the'ir earlier political al­
,Jiil.nc~. ' Even-so, the majority of the 

"G:erman voters, probably remained 
~eIll:ocratS,and though opposedfu the, 
further extension of slavery, they were 

inOt, for the most part, radical abolition­
'is.ts~' In the Civil War they played a 
''.ti9table patriotic role. In the fields of 
/Si;ienc~,,,invention, ,business, and the 

tits',' their contributions are so well 
. and have been, pointed out so 

that it is unnecessary to undertake' 
rate them here.2 , 

, " 

'CUsH WITH NATIVISM 

;:;,'PP*fo)"funateJ.y, events of the middle 
'~nineteenth century tended to divide the 

:elemenf from their neighbors, 
' W' WL B'·'''t A 

Sbriultaneously, the United States ex· 
'perienced its worst wave of nativism, 

Culminating in the bigotry and violence 
of the Knownothing period.' Th!'i 
Knownothings opposed unrestricted im· 
migration and wanted to make naturaIi-, 
zation more difficult, and they sought 
to deprive the foreign-born of many po­
litical and economic privileges. They 
opposed free homesteadS in the West, 
an issue on which all immigrants were 
particularly sensitive. It cannot be de­
nied that there were a number oHegiti'­
mate' reasons for challenging the unre­

,stricted bnmigration of the fifties, for 
• the abuses associated with immigration, 

naturalization, and voting in this turbu· 
lent period of American politics were 
no less than scandalous. ' 

The main attack of, the nativistsw~ 
directed'against the "Irish papists," but 
the Germans also received their share 
of criticism. They were denounced for 
their clannishness, their "infidelity, So· 
cialism ap.d other soul-destroying er· 
rors." Germans were equally aggreSsive 
and intolerant in expressing their con· 

)'''w';ttk',, ..' tempt for native American "barbarians" 
Car 1 e, e ,,0 .... , n.menca. d uM th d' "d f th 
a 01 the Immigrant (New York, 1939), ' ,an . ~ 0 lSts, . an so~: 0 e 
",:187:':261,362-401. freethInking Forty·eIghters VlCI()Usly at­

<", . 
;;.~t« ._. " 
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tacked all religion and alL churches, and . sented all at~empt~;b~~~tif~.~~xi~~~·~'

espoused a political and economic, radi­ and the "nativist'14oAnlei'fei'iiwitllHli'eir,: 

calism which won them the reputation long-established;way ;Of;.l{fe~~~Wif~,f~~~i~ 

of being "red Republicans" and "foreign In later Yearssome·~of;t1ie?iiqiest?Ger.~ 

anarchists." Thus the German leader- . man .rep~blic:ansi·' iike;·,H.eiriz~nf;~~fti~~ii.: 

ship attacked Puritan bigotry, and the to become,.rec:oncile(:I.i:with~;i1leUle~i~er~. 

native Americans retaliated' with the 

charge that in German commun.ities, 
 :~:~r~!/.8:~;~~~~:~!!~£~I~~~~tT~~i~' 
with their beer and band music and .. the. new nationalism·..·~:But~:the'.majOriJy 

picnics, the Sabbath was being. turned of the' articulate' Get;ri~n~~IJfu~~i~iD.ithe~ 

"into a saturnalia." . United States hailed::~the;::em'pirti~.,\V1lii 


joy and satisfadioh;··~~;A( th(;'safue,'tifiie\ 

the great mass"ofGermans'iri ;i\rherica 
CULTURAL ISOLATION 
never really adjusteil~ their~ti.i1turai·\Hk 

A crisis resulted from the clash of, to that of moderflGerm,aD:Y;\clf iS6ii.g}J,t 
these two sharply contrasting points of to keep abreast of.,its', pol~iita.l;:.aii~:c~l~ 
view which had its repercussions' for turaldevelopment.. What the Germans 
more than half a century. Both parties in the United States continued to ad­
to. the controversy were guilty'of petu- here to and celebrate in.their,·many·;so, 

. lance, arrogance, utter intolerance, and cieti~ was;the·.':GetiiiahY·,;~6pr'e:JJ.i~i 
even violence. But the importailt thing marchlan times,. the : Germimy',:of-~':!he 

, to reinember is that this crisis, provoked "good old"~iedermeier..'period.:',·\:r~tiSj' 
.by aggressive German leadership and what was'Qeiended;;:~.dJCh~rj~lj,i!(;Fbm:: 
intolerant· native Ainericanism, solidi- the UnitedStates;0jii.\::a';/,lpsmg#batlle~ 

: fiedthe Germans in the United States with· the ~orces ,.of}:#,s.~@~n~!&~' 
to a degree that kept them aggressively Americanization, wiis:iL'.:ctil~~rhlJy~;s.t~JW' 
on the defensive for the next two gen-. Deutschtum,., what :the,:iate.k:HeiD"rich· 
erations in a battle against complete Maurercall~9~',!l,,,i:t~~;::c,~1?6i~I~S~!tjlt·e./r , 
Americanization and in defense of their or what ProfessOr'Feise'ha§':Ye{erred-(to:, ' 
cultural isolation. The major political . as "colOliial petrifi~-ati~,~i~:./rili';ADiefi~ 
parties, always eager for votes,aggra- can Deutschtum:w~to~t~(:f(I1~me'Qet~:, 
va ted the situation by angling for Ger- man cultural traditions-oVseveta:F.,gen~ . 
man votes, thus enabling the Germans erations ea~lier,'a.n~)!f~~g::i~¥t~~'t~ii 
to assert their demands, for special con- not in Pan-Germ·ariism,':·t1le"·nvalry2;for, 
siderationand giving ,them a false sense . colonies, and the Drang~ach··o.sNij:df 
of their own importance. In the proc- the new Ge'rmany, "put in' thi::~SHy'{!i~s' 
ess, many naturaliZed German-Ameri- of the; "old days/~:withW:eii~~i~g~ 
cans ceaSed to be Germans in any politi- societies, Turnvereine, ·bowlmg'·<t:hios 
cal sense, but also never became wholly and literary societies, beer halls,sharp-. 
American, Eagerly bent on preserving "shooting, pinochle, imp skat·· tourna­
what they considered the superior cul- . ments, and all t4e;:9tQer;~i!1gs. t1!~t~~ . 
ture of Goethe and Schiller, and stub- American Germans associati~:Sp<;senti~ 
bornly champion.ing what they consid- mentally with Ge,nUtlifftkeit;'" ..·These 
ered personal liberty (a concept that things they tried·'.t9,'preserve::as J()lig 
came in later years to mean opposition as possible; ~~:"wi.ilibuF:;~~~;;l~t~J.e~F 
to the spreading prohibition move- ingthat 'therebYYilieY:·'ter~}!iiiXap.Yt-'Y.~Y 
ment), the German element wanted to . s This th~ is abl ~"';:~I~J~fG;~~~'~~X:: 

be let alone. . They . were not concerned Hawgood, The T,ag~!~or'G.erritt;n~im€fic~,

with Germanizinl! America. but thev re- Nf'w·,Vnrk,ICl40,', ',·,;';';";.:;.,;:<:,:~:::.c·:..'· 


;""""~J~f~~iw~t~' .. 

',:--,,~., . 

.!.~.~~. ~: 
,GERMAN. IMMIGRANTS' AND THEIR CHILDREN 

, . 
:~:~giectirig .tb,eir political loyalty to the 1914-18, as far as the German-Ameri­
;Uiiited Stites. cans were concerned, threatened to 
;...}.~ ~ ,.~.. . ~ . . 

prove far more dangerous than the at­
~?:,::E~FECTSOF FIRST. WORLD WAR 
";l";.:' ~r.' .~. .-'. . . tack of the nativists of the middle nine­

':',,'!'here 'probably would have been lit­ teenth century. 

:tl¢'.'.refer~nceafter .1900 to the question For a brief period the German ele­


· '·o('.the "hyphen" among the German­ ment closed their ranks to defend them­
Americans had there not been a first selves and their. kinsmen across the sea 
:World·'War.:" There is abundant evi­ ·against what they regarded as the un­
'dence to prove' the steady inroads the warranted attacks of Anglophiles and 
relentless forces of Americanization' the pro-British neutrality of an Anglo­
::~e!,~' ~aking on the isolation of German, phile government in Washington. From 
·co~'munities. The' first World War 1914 to 1917 outside pressures upon the 

· 'w,-as, for the German stock in America, German group tended to produce a new 
'one of the most difficult and humilia1- solidarity and led to a short-lived ren­
iD:g . experiences any immigrant grou p aissance among' German societies and 
cPllld possibly have had. Never having. German-language newspapers in the 
dreamed of .the possibility of a war. be­ United States. In their eagerness to 
iweeriGermany and the United States, defend against' malicious slander the 
,the.' German ele!l1ent suddenly found cultural traditions they had cherished 
~iie~elves distrusted and spurned by in America for decades, some of the 
~1ie.land of their nativity, and by many American German group clearly over­
,.of-.their.American neighbors in the land stepped the bounds of common sense, 
:-;;i'th'ei~ .choiCe. . good judgment, and ,discretion, and by 

.:\')~iisu~derstanding, suspicion,' conflict their unwise weirds and'deeds added fuel 
;~V,em~tions, bewildered readjustment, to the' spreading flames of misunder­
and tragedy marked the years from standing and intolerance. 
X9i4 to ,1918 when everything of Ger­ In 191 7 all this ended with tragic
'man antecedents in the United States finality when the United States went 
was suddenly labeled as part of a to war against Germany. Some of the 

,vast Pail-Getman plot to Prussiaruze German group in the United States at 
Airierica. Partly because of the arro­ 'once conducted' a hypocritical retreat. 
,gancf and stubbornness with which they The great majority, after a period of 
'pad.hitherto tried to cling to their cul­ sullen silence and conflicts of emotions 
tural separatism, men and women, of . and loyalties which few of. their fellow 

· 'german blood now were obliged to de­ Americans ever fully' understood, ar­
fend their ~oyalty and their character rived at a position of complete support 
in communities where they had lived for of the Government in its war effort. 
decades. A wave of "100 per cent Even so, they found themselves in a 
Ame~i,c~ism"threatened to engulf and dilemm!1. If they remained passively 
destroy forever the cultural movement loyal, they were criticized for lack of 
oLthe Forty-eighters. The patriotic patriotism; if they became extremely
drive' against "Huns" and "Teutonism" active for the war, they were likely to 
included. attacks on the German lan­ be suspected of dupliCity and hypocrisy. 
iu~ge and literature, music, newspapers, As time went on, the German group, 

· stfeet and family names, aild everything like all others, acquired a stake' in' the 
ejs~cof German origin, and led actually, war through war . loans and, above all, 
'ili:yii:."few"communities, to serious out- through the drafting of their .sons and 
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state and Federal officials have testified 
to the complete 'loyiUty of the German 
stock in the United States in 1917 and 
1918. At· the same time, newspapers 
published in Germany bitterly de­

. nounced . them for their betrayal of the 
. Fatherland in its hour of peril. . Ali~ 

enemies ca?sed comparatively .little 
trouble dunng thewar.4 . Thus the 
German-American hyphen was to ,a 
large extent burned away in the trial. 
by fire of the first World War. 

. . 
EFFECTS OF SECOND WORLD WAR 


. In spite of the violent temper of the 

times, the. American crusade agaitist the 

"Hun" died down quickly, but the ex­
periences of the war years left scars 

and a . legacy of bitterness that have not 

yet been entirely erased. .Twenty-three 

years later, the United States was againciently handled by" the' 'FB'r('and ·~th~ 
at war with Germany-this time with a German stock in' the United: Statlls, 
Germany dominated by a ruthless lead- . with u.nilJ!.po~tant ~~ep~io~,is ll1;~ting, 

gangster methods, !ltorm}roppercap:;lp~, 

parades, and': u~ifoi#s,tiri~;~~:'.ip:~te.~ 

States. But anti-Nazi leaglleS'were:alSo 

organized among: l)le:Germa:{(s't~d1o . 

combat Nazi iiJ.flQeri.ceSr~nd::Iruinf~_G€i;~ 

man societie~;:,i!:E}ri~~pJiKin~~~91~~tly;· 

hostile, groups. J!l..~tl;1~J'i_ 


bate over isolatii:1Il.j~~;~'~e:~rPl~4 

. me~t. probably- agr~e~;::~f9~:::!~e:'r:D}p§_ 
part,' :wjth;Qja.t,.7~.~;p.er,:~-e-nt~!A't~eiica~r 
majority' whoIfHii~;:~~ii:i\J§;ppt~;'tgfip~Ir;:
lie opinion' .rePorted\:;:·~~;i,QPP9.~:~:;fo: 

• " '."." ......" !~"<;.. ~.\. ~ :.',<' "....·l-.. ;-·:~.:!:t,,"'fl.~"'::J-~_ 
Amencan mterveJ1."bo}l,;.;m"~~u~9P.~;;r"~~;;i.':;',. 
- Pearl Harbor quil:kly:tiIi~~~f-' " 
tion and end¢d' th~ ;JirgU.~~~~~:l~:-:;;;;::-,,,-., 
the Unit~. Sta!lls.~~o5.M~incr;Rt}'gr~J~t. 
risks by going, in .0r~taYirig ~:!.if 9F1h~, . 
war. There haS"b~nJ~t4ek.a@~:HItj. 
with German alien'eJj~mies'.iii~·ili~:p!~~:: . 

. entwar; ,Nazhpy :r~gs ~~Lbeil;ig!i!effi;:~ . 

ership whiCh by contrast· made·~e 
Kaiser's Germany shine as a model of 
virtue and decency. The rise of Hit­
lerism again raised an issue among what 
remained. of the German societies and 
activities in the United States. For a 
time it threatened serious factional di~i: . 
sions among the German element. In' 
part, th~ German ~oup th~mselv-:s were 
responsible for their newdlfficulties, for 
so~e had. fooli.shly .tried to recapture 
their cultural lSolation after the first 

ld ' W ' .. d f d 'd'Wor . ar, an v~ry ew ha cons! * 

ered It of the least Importance to record 
publiCly their. attitqde toward the Nazis 
and the democratic way of life. Like 
thos.e who belo~ed. to othet racial 
strams and were mtngued by the al­
legoo virtues of fascism, a relatively 
small number of German-born and na­
tive Americans of German stock were 
attracted, before Pearl Harbor, by the 
swastika and Fritz Kuhn's aping of 

"Fora more detailed discussion, see Carl 
Wittke, German-Americans and tM, World 
1J~ ..._ 1"' .....1.. _ ......... nt..:... 1 n"~ 


every test of;, loY~iy.;;in\;~~;;~~9#a 

World War as. it did in :the 1if~~::.;.:.tlj,il! " 

second crisi!;, in "tw.e~tx;nve:j,,~~fs:jn 

German-Amer!ca,n-:~eta.tionl!~~:· . . . 

end the .hyph.~:fW9-,f9J.i.0.!'''' 

man stock in Amenca::tnaf 

uidate' once' arid" jpr}::~IL·::t.hj{,:.SQWJ.g~ 

whic~.mevitably:res91~Jro,I~Li;i«9.Hs.J~. 


m~in~ip".,~t~~;;'if.YJ!g~~!':~~!~~l?~;;';~f~,:~,:
mmonty group' )jeyong;I~';p'orf!1;al" 
of years.,·, _. ;.:.>~·~,~;~Jl:h;;~:;r~;;~~;:,.,,,,,.~.,..c­

',., .: ',: i ,. ".i, ~ ':_~,:.:; '~i{,,,,,.'iij·6~;t.;;;:
A:MERlCANIZATION:·PRoCEEDS;,:;,J,~" .. 
.' .,' •.; . ... ;~1<::{trY;;:;;':;';~'i::1.:~~;.' 

The German-language preSS,\lS :"raPt, 
idly' dying; , Most:"!;e~~;?~~f8.i~~ . 
have long since given up th~ir,~i:vices' 
in. ~~' Gennan,J~l!~~~;;,~~~.9:~ffl~l!:c, .. 
soclebes .of every descnp.tlonA'md';;lt· 
increaSinglydifficultf!J.. ~~~_Al~ii,', 
membership. The setond-: and third­
generation immigrant stock kn~w little 
of the language or thetrac;litiqns ;o{thc~ir,. 
fathers and grimdfa:tne,r:s;:. :;rn~.;':p"~<>ft¥ 
of Americanization goes, onr~¢ntle5l!ly, 
and the more :natufl!llYi.t~ ii~oc~;:~t;he, 

_... "-"·:;;S\i~~~r~"¥:;f?~~\ 

.~~,.:;w.t: ... 

GERMAN IMMIGRANTS AND THEm CHILDREN 

~~.. p,,"eseJ1.t war we avoid the mistakes 
oftwenty-five years ago,both at home. 
~nd·abroad, this may be tlle last time 
that 'the U nitedStates will have to face 

.. ~e .Gernian-,AmeriCa~ problem. In sev­
'eraldecades more, the cultural heritage 
9f;: the. ~rm.an immigrant stock will 
h3ve. been 'absorbed into a composite 
wneric~ism.· . '. . . ' . 
;<;;~, heavy responsibility rests on all 
,~e,ricims~to deal intelligently and un­

. derstandingly with immigrant groups in 
this time of total war. But a,n even 

.greater responsibility rests upon what 
is left of the German stock in the United 
states to demonstrate with indisputable' 
finality that whatever lingering, senti­
mental devotion to the language' and 
ways of their fathers. they still cherish, 
they have' not the least' desire to per­
petuate a politically alien group among 
the American people .. 

" 
\ :.: ..... ~ 	

' .. . Cari F. Wittke, Ph.D.~ is professor of' history and 
-dean. of the CoUege of Arts and Sciences, Oberlin Col:­
lege, Oberlin, Ohio • . He was formerly pt'ofessO'f of 

', .. .. 	 history and head of .the Department of History at 
Ohio State University. He is authOr of A HiStory of 
Canada (1928), We Who BuiU America: The Saga. 
of the Immigrant (1939), and other books. 
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623 BOOK REVIEWS 

Professor McNa.ir gives us valuable data on the teachjng of interna.tiona.1 
law and conflicts of la.ws in the British Isles, and makes an eloquent appeal for 
extending such teaching, believing that it "would make men better citizens 
of the world" (p. 92). Also, Hwe shall not attract them (foreign students) 
in large numbers to this country unless we give that subject a more promi­
nent place in our legal education 1I (p. 93). 41 In view of the large part which 
our country is destined to play in the deVelopment of sound international 
relationships in the post-war world, it is of the greatest importance to increase 
the number of men and women who have it in their power to give intelligent 
guidance to public opinion in interna.tional affairs" (p. 97). 

Af:j the Allies are now undertaking the greatest task of military govern~ 
ment in aU history, Dr. Wolff's study of municipal courts in enemy-occupied 
territory is particularly usefuL He treats of some of the most controverted 
and tjmely questions, and his views demand the most serious consideration, 
despite the appearance lately of other notable works on the subject. H. C. 
Gutteridge makes a plea for a wider study of comparative law. By bringing 
about a common understanding of the many difficult problems of private in­
ternationallaw, such a study may pave the way for general agreement on the 
basic principles upon which all systems of {lontiict of laws should be founded. 

American interna.tional lawyers will be intensely interested in F. A. 
Mann's study of the relation between judiciary a.nd executive in foreign af­
fairs J especially his review of the developments of the pa.st fifty years and the 
growth of the present tendency of courts to apply t.o the executive for in­
formation in an ever-widening field. The dangers of this development a.re 
stressed, as, for instance, if an unwilling or temperizing executive is compelled 
to disclose its views or intentions when it may be unwise to do so. Although 
the Russian recognition cases decided in this country are not given full 
treatment, the author does make a penetrating criticism of the historic nase 
of United States v. Pink/ which he believes allows "overriding weight to the 
ideas pervading the foreign policy adopted by the Exooutive lt (p. 159). 
Deference to the foreign policy of the ExecutiveJ maintains the author, 
should be a rule of judidal decision only in cases in which the harm to the 
public which otherwise would result is suhstantially incontestable; it should 
rest on tangible grounds, nat on mere generalizations (p. 163). 

JOHN B. WHITTON 

OJ the Board of Editors 

Enemy Properly. Volume XI, No.1, of Law and Contemporary Problems. 
Durham, N. C.: Duke University Scho'ol of Law; 1945. Pp.201. Index. 
$LOO. 

This timely volume contains twelve well documented articles discussing 
the legal and administrative aspects of the treatment of enemy property by the 
United States Government against a b!1tlkground of comparative and inter­

1315 U. S. 203 (1942); Uris JOURNAL, Vol. 36 (1942), p.309. 
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national law. The Foreword by Professor E. R. Latty is followed by a com­
parative survey of the control over enemy property applied by the countries 
of the Western hemisphere, by Martin Domke, Research Director of the 
American Arbitration Association. Next comes a study of the freezing con­
trol program of the United States entitled uiTlie-Control::-of-=-Foreign-~~ 
iilytne-UniteCi-Stat"esT.feailirY;'i<.bY~..wi.llia:in=Har;ey_Reei-;;~<~M the New 
York-ba:r.--FrederlckW. Eisner of the New York bar presents the third 
article on '( Administrative Machinery and Steps for the Lawyer," which con­
tains valuable information for the lawyer practicing before the Foreign Funds 
Control of the Treasury Department and the Alien Property Custodian. 

The controC seizure, and administration of enemy property is covered by 
the next two articles, entitled (~T!e-W<ork-of<the-Ali~Rrr:Oi>er{y~Ctistooian,'!3? 

Ipy _P~ul V.~KfJio~;c~3d~~Enemy-_PatentS, t:i,p6rH~~1~~~-=H.~ .§~!,g~1l,nJ=~nd 
LHenrietta L. ere-amer, aU of the Office of the Allen Property CustodIan. 
The latter chapter treats of the seizure of patent contraets which forms a 
bridge to the next article, ~E~ls ~C[EnemyPropertYl by Herbert A. 
Berman, a Special Assistant to the Attorney GeneraL The latter shows, 
among other things I the"network of camouflage" erected by German na­
tionals OVer certain domestic companies ill reality German owned or (lon­
trolled. Then follows a rather technical article by Judge Ernst Rabel on 
uSit.us Problems in Enemy Property Measures,l! discussing some of the 
problems in conflict of laws in relation to the situs of property subject to the 
freezing and vesting orders. The next two articles, by George A. McNulty, 
formerly Special AssiStant to the Attorney General, and Herbert Wechsler, 
Assistant Attorney General, respectively, deal with the ((Constitutionality 
of Alien Property Controls." In these articles; which are rather technical. 
the authors do not see eye to eye on all aspects of the question. 

A thoughtful discussion of both sides of the current question wheth, -1' 

private enemy property should be confiscated in time of war will he found in 
the next three articles: if A Brief Against Confiscation," by Otto C. Som­
merich of the New York bar, (HInviolabilityl of Enemy Private Property." 
by Seymour J. Rubin of the Department of State, and "Poat-war Prospects 
for Treatment of Enemy Property) II by Representative Gearhart. The two 
latter writers find no difficulty in international law with the retention of 
private enemy property in the last war and the present one. 

These chapters of neeessity overlap somewhat, but they all deal with 
different problePls arising out of the administration of the Trading with the 
Enemy Aet of 1917) as subsequently amended and extended, particularly by 
the First War Powers Act passed eleven days after Pearl Harbor. The war­
time controll use, and sale of all kinds of enemy property stem from these 
laws. The legal effeCts of these statutes, their eonstitutionality in the 
United St.atesl and their validity under international law are discussed at 
length. The main difficulty has been to ascertain whether property subject 
to control really belonged to an "enemy," as defined by law, in view of the 
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efforts made by him to retain, conceal, and camouflage ultimate ownership. 
What final disposition shall be made of the enemy property seized or con­

. trolled by the United States has not yet been determined. How far the 
United States should go in retaining the proceeds of the property seized is 
argued pro and con, particularly in the last three of these articles. In the 
final chapter Representative Gearhart forcefully expounds the pending bill 
introduced by him on post-war disposition of enemy property in relation to 
similar legislation after the First World War. 

L. H. WOOLSEY 

OJ the Board of Editors 

La Reintegracwn maritima de Bolivia ante-La Hisloria, el Derecho lntemacional, 
y la GeograJia. By W. Gonzalez Cortes. Potosi, Bolivia: Editorial Uni­
versita.ria; 1944. Pp. x, 139. 
Generally spea.king the Americas are not burdened with the resentments 

and problems of an old past-Goethe's Amerika, du hast e8 besser! Yet even 
in the AmericiU! there are such things as Alsace-Lorraines and the problems 
arising out of the Pacific War furnish an example. The problem of Tacna 
and Arica, between Chile and Peru, was finally settled in 1929 but the prob­
lem of a direct access of Bolivia to the Pacific remains unsettled. 

It is with this fundamental problem of Bolivia that this doctoral thesis 
deals. It stresses the geographical necessity of a Pacific port as a prereq­
uisite for Bolivia's economic, political, and cultura.l development. It 
laments the backwardness of the country, its spirit of "claustrophobia." 

The author gives a full history of the matter: Bolivia's rights since colonial 
times and under the principle of uti posszd8tis juris of 1810. He narrates 
Chilean preparations for the conquest, strongly castigates the incompetence 
of Bolivian Governments. He reviews the different negotiations and trea­
ties with Chile, the discovery of the riches of guano and nitra.tes, the Bolivian 
alliance with Peru of 1873, the outbreak of the Pacific War of 1879, Chile's 
milita.ry triumph, the Chilea.n-Bolivian pact of armistice of 1884, followed 
only twenty years later by the definitive treaty of peace of 1904, which con­
firmed Chile's conquests. 

The author's atta.cks against the validity of the treaty of 1904, because of 
duress, because of jI immoral contents," depriving Bolivia of the tlinherent 
right" of free access to the sea., are juridically wea.k, constitute mere II natu­
ral law," i.e. politica.l arguments. Better is his argument or cha.rge of 
Chile's violation of the treaty of 1904. 

The author na.rrates Bolivia's action before the League of Nations As­
sembly in 1920-21, for the revision of the treaty of 1904 under Art. XIX of 
the Covenant. Here again Chile scored a diplomatic triumph. 

Just as Art. XIX was greeted jubilantly in Bolivia, as well .as Wilson's 
point on Poland's free access to the sea, just as Kellogg's suggestion of 1926 
to cede Tacna and Arica to Bolivia was enthusia.sticaLly welcomed in LaPaz 
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THE FORCED TRANSFER OF PROPERTY IN ENEMY OCCUPIED TERRlTOams .'. 

On ,Janlla~y 4, 1943, the Department of Stat" announced the text: . 
formBI warnIng as to forced.l.r:llIsfers of proper!.,< ill enemv occupi d ..•'~~.II I . . ., e orDllll-' 
tro e( .terntorlCs. The declaral.ioll was ill the nume of the United B . ',i~: 
the natIOns of the BrItish COllllllonwealth, Russia, China and certain C&~.:.' 
countries, They- ".. 

reserve all their :ights to declare im'alitl any transfers of, or :; 
wlt.h, property, l'lghtti und llllerests of uny descript.iOIl whatsoever: 
whICh arc or. have been sitnat.cd ill th~ te~Titories which have come I 

the. occupatiOn or control, direct, or }mhrect, of the Covcrnments . 
:whICh the~ a~e.at wnr, or (b) which belong or have belonged to 
mcJ~dmg JundlCal persons, resident in auch territories. This 
applIes whether such transfers or dealings have taken the form 
looting or plunder or of transactions apparentlv legal in form even 
they purport to be voluntarily effected.' . 

The generalit,y of this warning is significant. It applies to "any 
or dealings," including looting or plunder and apparently legal or 
voluntary or involuntary, transactions in respect of all kinds of 
(public or private) at I\ny time situat~d in those territories or 
(~sident.s thereof. The chief limitation is that the property 
tIme have been" situated" in the torritories in question or ' 
persOl~s "resident" in such terr~tories, whether nationals or 
ever, It goes no further than to reserve the right to declare 
invalid. N~hi!lgis sain about reparation for wrongs which 
corrected, \ ~-~,- .".,. .' 
-As t{) .toe cou~tries involved, presUlnably the right to nullify such 

would he only III those governments havinll; ultimate authority 
property and persons in question, i.e., in the legitimate gove.rmnel[lUl 
occupied or controlled territori{!s. In this r.onneetion it may be 
several occupied countries, including Denmark Esto~ia Latvia 
a~d the Philippines are not parties to t,he decla:.ation, that the ~Ptive 
tr:es are. represcnted by refngee go\'ernments whose authority 
doubtful III Eome respects, and that France and the French possessionS 
only r~pre8cnted by the French National Committ.ee. The warning is ' 
made I.n the name of the United Nations and does not apply to 
countrtes. 

Obviously the object is to nullify the predatory acts of the Tri-Axis 
in certain of the territories which arc or have beell occupied or controlled 
them in the Eastern Hemisphere. Presumably the <iealings referred to' 
ollly those of enemy authorities, direct. or indirect, including "un 
transact.ions or dealings iniluenc0d by them. . 

The declaration assumcs, of course, that the declaring countrieli 
victors in the present war and thus in a position to recapture the 
territories and to establish governments which will accept and 
warning in question, and insist on provisions in the armistice or 
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e that will cuuse the vanquished countries to a lar~c CXI.ClIL 1.0 11IHlo, 0,1' 


pt'M 'ltc tll(' dC'llil!"s mentioned The declaration rese}'ves rl!!:hl~ whlcil 

tQOlp~lbt " I' • ':'I' • • ~ • 

. ' J'ndlv l'etl'O!1etivc and which may, tilcrclore, need to fJlld lodgment. 
a,.'\') Hnp L " . ' 
, he terms of pe:LCc ill order to he cffeetl\'e.!
In t b' I' I '11 ' IInth' the object of the warning is to lay a aSlS W uc 1 WI rcqlllre a 

A.pparC , . h' h ~tl5nction~ and dealings to be sifted out after the wa~ so that those III w ~c 

Ib- rnilitnry occupunt has not had a hand and WhICh. have been earned 

~ugh in 'good faith ,,-ill not be dist~rbed. .'fhe warnlll~ appare~tly con­

Itlllplates singling out the dealings willch arc dlegal or whlC~ are directly or 

. d' c'I\' the result of undue military pressure and compulSIOn. Indeed un 

III JrC \'. •
effort will undoubtedly be madll to probe beneath any collusl~e camouflage 

. led by the diabolical ingenuity of the enemy to cover hIS tracks. 

llll"cn . . I I' fItThe declaration raises at once the qucstlOn of the ega Ity o. tIe ac s com­
plained of. It is pertinent to inqu!re as to w.hat exten: the .Ax~s Powers ha\'e 
.. right to deal ,,;th the property, rights !tnd mterests sItuate? III o,r owned by 

'dents of the territories occupied or controlled by them m thIS war. In 
~rna.tionallaw this is governed by the principles of belligerent occupation 
: enemy or hostile territory-a situation precisely envisaged by the decla:s­
\ion itself which relates only 'to territories occupied or controlled by enemJCs 
01 the signatory powers. It applies only between. enemies .and ~ust, there­
fore be read with the enemy status of the bellIgerents m mmd. Thus, 
Bul~ariiJ, is at war with the United States and Britain but not with Ruasia 
IIld apparently not with Belgium, France, Netherlands, or Poland. Poland 
is ~ot a.t war v,-ith Rumania or Hungary, nor is Russia at war with Japan, nor 
fmland with the United States, nor Denmark with any country. Further­
mor€, that part of Yugoslavia under Ceneral Mihailovic is still unoccupied 

by the enemy. . , . 
There can be no question that the Tri-Axis Powers have on a scale hltherto 

unknown plundered, looted, destroyed, seized and in other ways ~ak~n over 
or carried away public and private property in the occupied countrtes, Illclud­
'ing money, food, machinery, and manufactured articles, estates and farm.s, 
religious property, artistic, historical, cultural and scientific pr~perty, In 
many cases under circumstances unbelievably wanton and shocklllg to the 

conscience of mankind.' 

1 Some of the governments in exile hAve issued decrees declaring acts of the ?ccupying 
IIIlhorities or ncts done und.... their compulsion, direct or indirect, null and VOl?: lor ex­
""ple, Polish decree of 1939: Belgian nnd Yugoslavian decrees of 1941. The Pohsh decree 
nprwly relers to Hngue Convention :Ko, IV 01 1907 on the La.... nnd Customs of War on 

lAnd,
'l\ew York TimeR, June 8, Sept. 15, Nov. 5, 7, 18,1942. For thepractice in the Inst war, 

k'I! J. W. Gnrner, International Law ann the World War; E. H. Fetlchenleld, The lnterna­
bollAl Economic Law 01 Belligerent Occupntion. The German l,and WIlT Book 01 the lMt 
"'at declared that "the conqueror is in particular not justified in recouping himself lor the 
~ of the war hv inwncls upon the property of private persons, even though the war WIlS 

Iort.d upon Ilirn.;' (Cited by Hyde, La.nd Warfare, 1918, p. 15,) These aet. have been 
toUlltered tu fionlC extent abroad by "freezing" orders and Seflucstratlon of enemy property. 

1. 
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The law of belligerent occupation is not in :l. wholly satlSlllctclrv 

The first international formulation of the law was the Hague VO'Dventoion 

Hegulations on the Law and Customs of War on IJand signed in 

'revised and supplemented in 1907. Thesc rules are not entirely 
adequate for all Eituatiolls and gi'·t: an unscrupulous occupant OPPOlrtrnMf..;" 
for evasion and abuse of discretion or allow interpretation ac()or,dinl/l: 
caprice of the commRnder. The practice of nations under and 
rules is fa~ from uniform, as the wars of this century have 
undoubt.edly undergoing a change with the intervention of new 
and conditions of warfare. Wars arc IlOW carried on in the field with 
larger armies, heavier equipment, greater mobility, greater use of 
and radio communication. and at honle the war industries engage 
share of the popUlation, the civil residents being less engaged in 
business. No longer are wars fought by armies alone; in "total 
nearly the whole population is involved in supporting the 
The status {If privately owned property and the conduct of 
suffered changes under the inroads of social doctrines and go'vernlIlentl 
tion or control. Alien enemies are subjected to stricter BurVf'ill:an.... 

, frequently sent to detention camps and their property se<luestrated. 
sequently the demands of the oc('.upying army for supplies and 
greater and the need for pf<Jteetion and security of the troops is more 
in a territory which ill given over more wholly to war industries 
emment control or discipline and wholie inhabitants are better 
arms and warlike implements and materials. 

Nevertheless, it is significant that the Hague Regulations 

Laws and Customs of War on Land llave pretty well survived all 

to the present war and appear to constitute the formal law.of 

occupation today. They expressly apply only to occupation 

territory, but it is usually held that they apply also to forceful 

neutral territory, such as Denmark at present. It is recalled 

tion No. IV of 1907 and tbe annexed Regulat.ions "do not apply 

tween contracting Pow('I'S and then only if all the belligerents are 

the convention," and that snme of the helligerents in the present 

those in the last war, are not parties or adherents to the convention. 

thcless, belligerents have not generally taken advantage of this 

vision, but, on the contrary, have madc the convention and 

formal baRis of their practice and their contentions in particular 

have not denounc~d the Hague Hegulations and contended for 

'he ground of changed conditions of warfare. The peace treaties of 

war were based in part on the enforcement of these rules, and the 

ments of former oceu]lftnts were held liable to make repuru.tion for 

uf them. Moreover, the tribunals established hy thosc treaties in 

ca~(!.~ man" great efforts to \lphohl and apply the regulations.' 


• J. M. Spaight, Wur Rights on Land; C. C. Hyde, 01'. cit.; J. W. Garner, 01'. 

Feilchenfeld. op. cit. Karl Strupp cites a stamment of the Reparation 
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Unrortnna!cly, hO\\';'\'er, the Hague Regulations leave considerable dis­
retivn inl,he commanders of occupying forces as to interpretation and appli­
~tion. There :'1''' also gaps in the regulations which do not, as the preamhle 
states, coyer ., all the circumstances which arise in practice." The cases not 

.,toycrcd ,hy the regulations, the signatory Power, declared, were" under the 
rotection and the rule of the principles of the law of nations, as they r~sllit 

from thc usage8 established among civilized peoples, from the laws of Ill!­
roanit.", and the dictates of the public conscience." The practice of rcc 
prisals or fines for alleged \'iolations on the part ?f ~he enen:y or hostil.e acts 
by the inhabitants has also been the source of deVIatIOns. Fmally the \Joense 
01 "military necessity "-itself a vague and general term-gives rein to the 
ruthl~ss commander. The Hague Rules, however, appear to be the standard 
ill "'hieh belligerents refer in their protests to the enemy, in justification of 
weir actions and even in support of their reprisals. 

Without going into detail, it is clear that the Hague Regulations envisage 
we military ocoupant as a de/acto power essentially provisional in character, 
Dot a sovereign, and circumscrihed by certain unquestioned limitations. 
They require that" private property ... must be respected" and "private 
property cannot be confiscated." "Pillage is formally forbidden." The 
aeizure, destruction or damage of property "dedicated to religion, charity, 
edUClltion, arts and sciences" also" is forbidden." These restrictions pro­
hibit the looting or destruction of private property. Yet a rigid adherence to 
tbt sanctity of such property would make war impossible. They must be 
read l!ubiect to the succeeding articles which allow the occupant to levy 
eontrihlJtions upon giving a receipt, demand requisitions • in kind and serv­
kef; upon compensation or receipt, seize war materials including means of 
eommunication and transport, and inflict penalties to obtain obedience, 
I\Dder certain limitations or conditions. Among other things, the levy of 
eontributions for other than the needs of the, army of occupation or the ad­
ministration of the territory, the imposition of requisitions not needed by the 
Inny, the destruction of property not imperative for military operations or 
We safety of the occupying forces, and wanton confiscations, a.re condemned. 
On the other hand, the occupant has a wide latitude in the seizure of movable 
public property as booty (cash, funds, realizable securities, war-like stores 
and SUP~)lios, etc.) and the usufruct of immo\'able property owned by the 
State. Of course, military works may be destroyed. Violations of the regu­

dalnages inflicted upon nationals of the Allied Powere. as a result of requisitions effected by 
German authorities are included in tbe total amount of tbe reparations debt when these 
~ti.O!! took pl~ce in occupied territory but not when effected in Getman territory.
mil! J01l1lNAL, Vol. 17 (1923), p. 671.) 

•There is no definim limitation on the amount of requisitions or contributions. Art. 52 
Dle'l!ly provides that requisitions (not contributions) "shall be in proportion to the resources 
01 the Country!' This is s .very utlllatisfactory rule and does not prevent virtual ruination 
of IIll oerupied territory. " 
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lations hy' the belligerent or by persons in its armed forces subject it" 
payment of compensation" " " 

Merisured hy the rules of the Hague Conventions undoubtedly the' 
Axi, Powers have in prae1 ice outstripped any past dC\'iations from and 
lutiolls of th" laws of land \,arfare in their trcatmcllt of private " 
property and ill the commercial, economic and financial subversion 
occupied territories, Surely it, must be the intcntion of the parties to 

" concerted warning t,o test the dealings and transactions in the occupied 
ritories by the Hague RuleB, and in cases not covered hy them to 
pr·incipJes of the law of nations as was done after the last war. 

In carrying out the objects of the warning effectively, especially in 
of ~rallsactions of an intricat<l character and involving the local laws, 
seem to be necessary to establish in the pcace treaty, as was done in 
treaties, tribunals to which violations can be referred for 
Such tribunals would be the proper means of protecting the 
and th'l bu"iness transactions as well as the intere~ts of innocent 
affected by the dealingA in question. Meainvhile the concerted 
well as the separate decrees of the refugee governments will put 
concerned on guard and serve as a caveat to the enemy au 
shall prevail. . L. H. 

TllJ! END OF llXTRATERRITORlALITY IN CIDIIA 

On February 11 the President rutified with unanimous advice 
of the SeLate a treaty abolishing extraterritoriality in China. 
to negotiate this treaty had been made by the linited States on 
194.2, the day before China's nat'onal anniversary. The treaty 
on Jannary 11, 1943, and SUbmitted to the ,Senate by the 
February 1, 1943. 

The treaty not only" abrogates I' all provisions of" treaties or 
which authorize the United State3 "to exercise jurisdiction" 
tioJlal~ in Chilla, but also terminates the Boxer Protocol of 1901 
cont.inued right to use the embassy premises in Peking for official 
It terminates linited States rights in the international settlements 
hai and Amoy, and United States ~recia.J rights of navigation and 
poliCe in the coastal and inland waters of China. 

On the undl'rstanding of reciprocity, China accords citizens of the 
State~, national treatment in regard to residence, trade, civil rights, 
seas navigation, and most-favored-nation treatment in regard to 
coastal navigation, Protection to property rights and recognition 
ments made by extrat"rritorilll courts before the treaty went int 
also stipulated. Treaty ports are auolished, all coastal ports are 
na\'igation, and rights of residence are ()xtended throughout the 
Chilla, " 

The treRJ,y repeatedly emphasizes the intent to establish 
basis of" equality" and respect for" principles of international law and 
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. '" thus acknowledging the propriety of the familiar Chinese protest 
:;I1>t. "unequal treaties" and against exceptions from the normal stand­
~ of international Jaw,' lL looks for~ard to the negotlat:lOn o~ a com­

hensive treaty "based upon the prmClplcs of mtcrnatlOnal la\\' and 
pl'l'rticC as reflected in modern international procedures and in the modern 
:ties"of the United States and Chin~, pending which matters. n~t dealt. 

'tb "Shllll be decided in accordance WIth generally accepted prmClples of 
~ternational law and with modern international practice." This ncgo­
~tion is t(l be uegnn within six months after the cessation of hostilities 
, tbe present war (Art. 7), The powers and 'functlOns of consuls are 
::reay stated and consuls of "each country shall be accorded the ~ghts, 
privileges and immunities enjoyed by consular officers under modern mter-
IIJtional usage" (Art. 6). . . 

Great Bril:1in signed a similar t"reaty with China on the same day,> Most 
rI. the former "Treaty Powers" had already signed treaties relinquishing 
atraterritoriaI"rights or retaining them only ~o long as they continued to be 
flIjovcd by any of the Treaty Powers, The few Powers which have not 
doo; so are in process of negotiating treaties similar to those just concluded 
bY the United States and Great Britain. Sweden, for example, announced 
~ February 22 such a negotiation. 

Alter a century, the regime of extraterritoriality in China has come to an 
end. The British Treaty of Nanking was signed on August 29, 1842, the 
American Treatv of Wanghia on July 3, 1844, and the Frellch Treaty of 
\\'hmpoa on O~tober 24, 1844. All gave unequal advantages to the West­
till Po~e~s, but China at the time considered these Powers inferior. This is 
indicated by the Emperor's answer to the letter which Caleb Cushing pre­
leO ted from President Tyler to open the negotiation in 1844. It began: 

The Great Emperor presents his regards to the President and trusts 
be is well. . 

I, the Emperor having looked up and received the manifest W~l~ of 
Heaven, hold the reigns of Government ?ver, and.so,?th and tranqUIlize, 
the Central Flowery Kingdom, regardmg all wlthm and beyond the 
border seas as one and the same Family. 

ft, P. Tenny attached the comment to this document that the character for 
"Emperor" is preceded by the character for "Great," that the character for 
~President" has no honorific, and that the first sentence is in colloquial 
Chinese as if addressed to an ilIi t<lrate person.' . 

In treaties of 1902 and 1903 Great Britain, Japan, and the United Sta tea 

'Preamhle, Arts." 1,6,7, and supplementary exchange of notes. This JOURNAL, Supp:, 
PI>- 65, 66, 68, 69. 

'Q. Wright, Legal ProhlemB in the Far Eastern Conllict, Institute of Pacific Relations, 
x... York, 1941. pp. 51, 109, 124, 

'Bulletin of I~teI1l!l.tionsJ News, Royal Institute of International Affairs, Jan. 23,1943, 
Vol. 20, p. 49, " 

'8unter Miller, editor, Treaties and Other International Act.s of the United Stat... of 
AIr.tr;'" Govel'llr.lent Printing Office, Washington, 1934, Vol. IV, l'P. 661-62, " 
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,I' each signatory were 

,Hied each Member of , .. J 
,EDITORIAL COMMENTtes 24 contemplated in 

lade by the Union of 
NAZI LA'\ITS IN UNlTED]STATES COURTS 

)cialist Rllpnblic, and 
One of the first cascs to come before United States courts" concerning :cember ~9, 1949, the 

the despoliation OJ Jews ilf Germany under the Nazi regime was the case the reservations made 

of Bernstein v. Van Heyglien .Freres, 163F'. 2d. 246 (1947).1 . BernStein, 
:erbal was attached to 
a German Jew, was the owner of all the stock of the Bernstein 'Steamship eral informed the five 1, 'I,Line, a German company. 'In January, 1937, he was arrested' and im­mely, Australia, Ecua­ I 

t,. prisoned by "Nazi Gestapo" in H,nmburg. Under.,duress of "N~zi of­ I'ikc· to be· informed at 
ith regard ·to the said : ficials, " threats of bodily harm, indefinite imprisonment and business ruin, 

he assigned, while still in prison, his stock to ope Boeger, •• a Nazi designee," I be his und~rstanding '" ' ! 
:onveution would have 

, I 

edhim of objections \ 
\nstruments of ratifica· '; 

ment: 
on of the ['USSR, Ukraine, 
'ollowing: 
, Czechoslovakia] does not 
hich provides that disputes 
;ation, application and im­
examination to the Inter· 

d ileclares that, as regards 
concerning the interpreta· 

be USSR, Ukraine, Byelo· 
on that in each particular 
i or the submission of any 

", Czecho~lovakill.] declares 
;ion and r,onalders that all 
,.,erning territories, includ· 

Dec. 3, 194~, rcgarding the 
parties to ,the Convention 

p'.lrsuant,to, Art. XI of the 

!ral is required on the day 
1· shall have been deposited 
it to each ·Member of the 

mplated in Art. XI. The' 
'ing the da t~ of deposit of • " 

, , 

who took possession of all the assets, including the company's ships, w~thout 
compensation arid transferred ~ame'to defen.dants, a Belgian concern which 

. W:lS said to have full knowledge of the duress. The 'assignment took place 
in the British occupied zone of Germany .. He ~vas released iIi July, 1939, 
upon pa;'ment of a "ranso'm" by his family and allowed to leave Germany. 
H~ became naturalized in the United' .. States in 1940.­

Plaintiff 'demanded damages, loss of profits, and insurance of £100,000 
received by defendant on the loss of a vessel in 1942. The United States 
District Court dismissed the case on the ground that the, wrong was an act 
'of the German Government committed in German territory and not sub­
ject to ;iudicial review here. On appeal the Circuit Qourt of Appeals af­
firmed the decision below by a·two to' one vote, Judge Clarke dlssenting. 

It may be assumed that the plaintiff could not reco'\'er unless he showed 
he was entitled to the res and'that the transfer to Boeger and by Boeger 
was illegal under tli'e then German law. It appears that he only attempted' 
t he latter by pleading duress, although duress wus countenanced under, 
the Nazi decrees whi~h came into force in 1938. 

Judge Learned Hand speaking for the court, in the first place, deemed 
it clear, though some of the evidence was "fragile," that plaintiff had 

. alleged that ho was a victim. of persecution by officials of.the Third Reich. 
Although, as the court was i~formed, no non-Aryan laws might have been 
passed until December, 1938, and the transfer might have occurred before 
that time, and a German cop.rt might have disallowed the transfer, this, 
howc\'er, was irrelevant because "We have repeatedly declared, for over a 
period of at least thirty years, that. ~ court of the .forum will not undertake 
·to pass upon the ,validity under the municipal hi~ of another state of -the 
ac!s of officials of that state, purporting, to act as such. [Citations of 
Cir.cuitCourtdecisions.] We have held that this was anecessary corollary' 
of tht decisions of ' the Supreme Court, and if we are mi~taken the Supreme 

I Digilllted in this JOtmNAL,Vol. 42 (lt148), p. 217. 
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Court must correct it,." 2 citing Underhill v. Hernandez, 168 U. S. 250, and 
Oetjen v. Central Leather Co., 246 U, S. 297., ",'. 

At this point it may.be interjected that thc non-inquiry doctrine'has had 
a somewhat checkered career in the United States courtS .. A maze of cases 
descended upon the courts as a resuit of Soviet con&cation and nationali. 
zation decrees. Before .recognition of the Soviet Government by the United 
States in 1933, the courts, generally speaking, disregarded the decreee so 

. far as concerned companies or property in the United States, but did 
support them in respect of companies and properties located in Russia. 

" After recognition and the concurrent Litvinoff assignment of,Russian rights 
to the United States, ~he courts were still disinclined to give effect to such 
decrees concerJ?ing property in the 'United States, as repugnant to public' 
policy. But the Supreme Court stepped in and held that the United States 
received good title under the Litvinoff assig~nient which overrode any State 
policy to the contrary. This, so far as is known to the writer, is the first 
instance of enfo'rcing a foreign confiscation decree on pr~perty in the 
United States.s · .. 

. .' 

As to Hitler's anti-Jewish decrees, the lower New York courts were 
scathing in denunciation, but the Court of Appealslield that a German 
contract t? be performed in Germany should be. construed' according to 
German: law however objectionable. "So long as the act is the act of the 
foreign sovereign, it. matters not how grossly the sovereign has trans­
gressed its own laws.'~ . (Banco de Espana v. Federal Reserve Bank, 114 F: 

. 2d 438.). 
In the second place, Judge Hand questioned whether the Executive, 

"the authority to which we must ~ook for final word in snch I?atters!' 
has declared that this "commonly accepted doctrine" does nClt apply. 

Since the plaintiff argued that the Government had aiready ~cted to reo 
lieve this restraint, the court considered the announcements of policy con· 
tained in certain official acts of the United States and ~ther victorious· 
Powers before' the cou1;t,4 and held that these 'spoke in futuro and so far 

2 Petition for certiorari was denied by the Supreme Court, 332 U .. S. 772. " 
s Petrogradsky 11. National City Bank', 253 N. Y. 23; Salimoff 11. Standard Oil Co.. 

262 N. Y. 220; Vladikavkajsky Ry. 11. N. Y. Trust Co., 263 N. Y. 369; U. S. 11. N. Y • 
.Bank and, Trust Co:, 77 F. 2d 866; U. S. 11. Belmont, 85 F. 2d 542; 301 U. S. 324; U. S.' 
11. Pink, 215 U. S. 203. See discussion of casell in 23 N.Y. U. Law Quart. Rev. (1948), 
Notes, p. 311; also by: Jessup in this JOURNAL, Vol. 31 (1937), p. 481, and ibid., VoL 
36 (1942), p. 232; Borchard, ibid" Vol. 31 (1937), p. 675;, and King, ibid., Vol. 4~ 
(1948), p. 811. It. may be noted in passing that the confiscation of property of aliens is 
regarded as a violation of international law. C. P. Anderson, this JOURNAL, Vol. 21 
(1927), p. 525. . '. 

• The Allie(l Declaration of June 5, 1945, assuming" supreme authority with respeet 

to Germany including nil the powers possessed by the German government, the High 
Command or aily state.. municipal or local government or authority" ;.the PotsdaJll 
agreement of Aug. 2, 1945, establishing the B.upreme Council and enacting that all Nazi 
LII;\Y8,ot the Hitler regime 'discriminating in respect ot '.' race, creed, or ~olitical opinion 
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were only prospective in their operation. ,No Restitution Law had yet been;ez; 168 U; S. 250, and 
approved. Moreover, the laws for the American Zone were "in a sense 
irrelevant," since the Berristein Line and the assignment had their locusluiry doCtrine has had 

lrts. A maze of cases . in the British Zone, and the court had no access to the British laws of that 
l'.oIle, The ',court continued: "The only relevant consideration is how farscation and nationali­

~rnment,by the United our Executive has indicated any positive intent to relax the doctrine that 
onr C(lnrt.R shall not entertain actions of the kind at bar; some positivegariled the decrees so 

nited States, 'but did " evidence of such an intent being necessary." Certainly, the court added, 
ies, located in Russia. it is no indication of such intent that the Executh'e may have provided for 
nent of ;Russian rights adjudication loca.Uy where for the 'most part the cases will arise. 
I to give effect to such As an additional reason for maintaining the doctrine in question the" 
s repubrnant to public court indicated that claims for this property wrongfully seized in Germany 
that the United States would become an item in the reparations account between' Belgium and 
icb overrode any State Germany, especially if the plaintiff succeed in this suit, and that there­
the writer, is the first' I 

t fore these matters should be left for settlement in the peace treaty, in the 
\, {~ on property in the 	 '1 
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Third, even if the British Military Government had gone as far as would 

in our {'pinion be necessary, said Judge Hand, we are not 'ready to agr!le 

that it would relieye a New York court from the need of an equivalerit 

ass~nt o(our own Executive. Plaintiff nov.:here suggests that the British 

pave passed for their zone any legislation different from our zone. , 


Finally, as to the argument that the Nuremberg Charter and Judgment 

declared such acts to becrim~s,5 this does not aid the plaintiff, for 'we have 

assumed the New York law;wouldnot approve the validity of the transfer 

eyen lf valid in Germany. Nor regardless 'of this does it overcome "the' 

real.obstacle in his p~th" that the New Yo~k ~ourt is not permitted to apply 

that law, since the claim along with all other such claims, is reserved for 


_ adjudic.:ltion as part of the Dnal settlement with Germany. 
Judge Clarke dissented strongly on the ground that our Executive has 

repudiated the recognition of the Hitler Government and declared its acts 
null and void. "We haye no precedent to govern this case. In short a i. 

new one must be formulated." But first he thought .the court should 
{lrder a trial to clarify tbe' facts and issues in this record, and also request . 
of the State Department a definition of Ex~cutive policy in the premises, 

. and a precise recital of th~ instruments nullifying Nazi laws. , The instru­

~ents diRcussed throw light on Executive policy; Executiye policy was, at 


a.~;\11 be abolished. No such discrimination, whether legal, administrative or otherwise 

!thall be tolerated"; Military GOl'ernment Law No.1 and Law No. 52 of the United 

States Zone .. Judge Clarke also mentioned the Directive of April, 1945, and Allied' 

Clu:lcil Law No.1. 


n It appears ,from the Judgment at Nuremberg that'" The Tribunal therefore cannot 

m~k? a general declaration that the acts before 1939 were erimes against hnmanity 

lI\'lthlll the meaning of tile.·Charter .••" (Judgment, p. 84). . ' 
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least in formul~tion. "If the policy: or our Executive is one of non­
recognition of Nazi oppression and of restitution to the Jews, I think we 
are bound to observe it in our courts." 

Before the Van Heyghen case was decided in 1947, Bernstein b'rought 
a similar suit in June, 1945, in the UniJed States District Court against 
the Holland-American Line. The facts related as to duress are essentially 
the same. After an appeal the case appears to be still pending in tha 
District Cour't (Bernstein 'v. Holland~AmericaLine, 76 F. Supp. 335; 
79 F. Supp. 38; 173 F. 2d 71).6 In this proceeding the attorneys fur the 
plaintiff, taking a' hint from the Van Heyghen decision and Judge Clarke's 
dissent, 'inquired of the Department of State whether it might care to ex­
press its view concerning the Executive policy as to the eXE'rcise of jurisdic­
tion by the courts of this country in such cases. On April 13, 1949, the 
Acting Legal Adviser of th~ Department replied: ' 

This Government has consistently oppos~d the forcible acts of dispos~ 
session of a discriminatory and confiscatory nature ,practiced.by the 
Germans on the countries or peoples subject to their controls ....1 

, The policy of the Executive, with respect to claims asserted in the 
United States for the restitution of identifiable property (or com­
pensation in lieu thereof) lost through force, coercion, or duress as a 
result of . Nazi persecution in Germany, is to'relieve American courts 
from any restraint upon the exercise of their .jurisdiction to pass upon 
the validity of the acts of Nazi officials.8 . 

A qopy o(this 'letter was' sent to the other parties to thE! suit ahd to the" 
judge of the court. 

It may be noted that it has not been unusual in the past for the Gov-. 
ernment to set forth its policies in commUnications to courts. In the" 
Transandine Case 9 the Government practically told the New York court 
-how it should deci~e the legal qilestions, but the court made its own deci­
sion that the State and Federal policies. were in accord, adding, however, 
that this sort of thing might have "serious consequ~nces in other cases." 

6 Digested in this JOURNAL, Vol. 42 (1948), p. 726, Vol. 43 (1949), p. 180, a'nd Vol. 
44: (1950), p. 182. . . . 

1 He listed the following instruments in support of this statement: Inter·Allied Decla· 
ration of Jan. 5, 1943; Gold Declaration of Feb. ,22, 1944; Potsdam Agreement of Aug. 
2, 1945; Directives' to U. S. COIpIllander.i!l-Chief, April, 1945 and July 11, ,1947; Allied 
Control Council Law, No.1; Military Government Ll1wa Nos'. 'I, 52 'and .59. He 
continued: 

"Of speCi~1 importance is Military Government Law No. 59 which shows this 
Government '5 policy of undoing forced transfers and restituting identifiable prop· 
erty to persons wrongfully deprived of such property within the period from Janu' 
ary 30, 1933 to May 8, 1945 for reasons ·of race, religion, nationality, ideology or 
political opposition to National Socialism. Article 1 (1). It should. be noted that 
this poliey applies generally despite the existence of purchasers' in good fuith, 
Article 1 (2)." ' . 

8 Dept. of State Bulletin, Vol; XX, No. 514 (May 8, 1949), pp. 592--:593, 

9 Anderson 11. Transandine Handelmaatchappij, 289 N. Y. 9. 
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And courts a'!'e inclined in immunity cases to hang upon the words of the 
State Department in factual situations which they are perfectly capable 
of handling by regular procedure.10 

, 

In this principal cas'e Judge Hand relied in the first instance on the act 
of ,state doctrine. Whatever the origin and early application of the doc­
trine, ,it has becomeby repetition, as John Bassett Moore says, "a settled 
principle that courts of one country will not' underta~e to judge the 
legality of ncts of governmental power done in another country." 11 

In the precedents cited by the court and others of the same character,12 
the doctrine is predicated mainly (1) upon the existence of a government 
which had been recognized by the forum government and (2) upon the 
avoidance of thwarting the foreign policy of the.latter government.13 , 

As to the first point, there was clearly no government at all in Germanv 
when the Van Heyghen suit was beguD, in 1946; it ,had been destroyed~ i~ 
the war and its functions and powers assumed by" the ~ictorious Allies. 
But in the period 1937 through July,'1939,during which the acts of state 
occurred, the Hitler Government had not been repudiated by' the United 
States. Relations were undoubtedly strained under American protests 
regardingtbe treatment of Jews in Germany and the' withdrawal of the 
Amcrican Ambassador in November, 1938. Nevertheless, the American 
Charge and his staff' remained on for three yea~s conducting diplomatic 
business as usual with the German Government. The United States in 
effect recognized the annexation of Austria in April, 1938, and agreed with 
'Germany to extend, extradition to Austria in November, 1939. Unit~d 
States aid of arms and lend-lease to the Allies and embargoes of war ma­
terials. to other countries did not begin until after war opened in Europe. 
The destroyer deal with Britain occurred in the autumn of 1940; the U. S.­
German Claims Commission was sitting regularly in Washington until the 
spring of 1939, and RGosevelt's ~~shoot on sight" order came in September,
1941. . . 

It must be hssumed, therefore, that the Hitier Government was recog­
. nized by the United States and, diplomatic relations, if not cordial, at 
least not hostile, (lontinued during the period in question. 

10 Republic of Mexico 11. Hoffman, 324 U. S: 30; The N avemar, 303 U. S. 68; Ex parte' 
Muir, 254 U. S. 522; Ex parte Peru, 318 U. S. 578., . 

11 This JOURNAL, Vol. 27 (1934),.p. 607. "Mr. Moore was of counsel in the early stages 
nf the Underhill ease. . 

12 Besides the Underhill and Oetjen cases supra: Ricaud v. American M~tal Co., 246 
n. S: :<04; Ex part!' Peru, 318 U. S. 578; Mexico 11. Hoffman, 324 U. S. 30; The Nave· 
m,or, ~OS U. S. 68; American Banana Co 11. United Fruit Co., 213 U. S. 347; also several, 
L'ircUlt Court and State court decisions. . 

13 It nmy bi! recalled that the act of state doctrine has not been applied to acts 
Qf the ,iudicial arm of government. Courts frequently scrutinize decisions of foreign 
CQurts fl'T lack of jurisdiction, fair procedure, fraud and other evils disfavored by the 
public policy of the forum. . 
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As to the second point, which speaks as of the time of the suit, how would 
, a decision for plaintiff have ,adversely affected tlie then foreign policy of 
the United States' Judge Hand held that the instruments 14 submitted on 
foreign, policy were not a positive indication of an intent to relax the act 
of state doctrine. They were, he said merely prospective' in operation. 
Judge Clarke thought the'evidence showed at least a policy 4, in formula­
tion " looking to ~estitution of duress properties. Rereading these docu­
ments, the writer must agree· that they in a sense speak in futuro by the' . 

, use of the word" shall"; but"shall" may also be taken as' a· comll).and, and 1, 

as showing an intention to annul Nazi laws and to restitute" duress prop~ 
erties." Thus Control Council Law No. 1 pierely repealtld anti-Semitk . ~', 

laws, though not retroactively. While the Directive of April,. 1945, en­
visaged the eventual restoration ~f "dure~s prope-rties;" the actual Restitu­ j' 

tion Law (Law No. 59 of the American Zone) for that purp03e was yet to I 
be issued. Until that time the dnress p'roperties were simply held in ,pos­
session 'and control. It was therefore for the court to decide whether to . 
make inquiry of the .state Department or to render a deci~ion and .let. the 
Supreme Court qorrect it. 'It took the latter course and certiorari was 
denied. 

Of the additional documents listed in the. Department's letter of April 

13, '1949, the first two would have added little as to foreign policy, and the 


, important fifth and ninth documents were published shortly after the deci­
sion was rendered. Doubtless they w~uld have been produced had Jlidge 
Clarke's view prevailed, and probably would, together with the Depart-" 
ment's letter, have determined the question of policy. For they definitely. 

, provided for the "speedy restitution of identifiable property (tangible or 
intangible)" wrongfully taken between January 30, 1933, and May 8, 1945, 
notwithstanding purchase in good faith {with a few exceptions).15 " 

The foreign policy of the United States wIth respect to Germany or the 
American Zone is, however,not ·an isolated matter. There were other 
hnponderables involved. The lOC1tS of dnress and ownership of the' prop­
erty was in the' British Zone, whose laws were apparently unknown to the 
court.1S 

U See footnote 4 above. 	 , 
15 See the Special Report of. the MilitaryGoverno~, November, 1948 tor the text ot 


other Laws and Regulations .. Such restitution was to be made by (',ourts in Germany 

and not elsewhere. Up to this time the 'legislation in the American Zone provided only 

for restitution of identifiable tangible and intangible property (Law No. 59). On Sept. . 

30,1949; the German Laender comprising the U. S. Zone promulgated legislatiouwhllreby 

certain classes of persons who suffered monetary and other losses through persecution by 

the Nazi regime, may receive indemnification for losses falling outSide the previous re~ti. 

tution legislation. (State Department; Press Release No. 159, 'Oct. 3, 1949; Bulletin, 

Vol. XXI, No. 531 (Oct. 17, 1949), pp. 591-592.) . 


16 Also it had been found wposaible to make them uniform for all zones or even for
..' ,. 

two zones (Special Report of Military Governor, November, 1948, p. 22). ", 
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of the suit, how would If it be assumed that the British laws· follow the American Zone. laws, 
then fore~gn policy. of t.hen should they be applied to this .case and if so, is the res here i'identifi- : 
uments U 'submitted on able property.'" Is it the property of the plaintiff or of the steamship line 
intent to relax the act of wh.ieh he owned the stock' The res is the proceeds of property never 
)spective in operation. owned by the plaintiff but by his company. Wher~ would a decision for' 
a policy •• in formula­ . the plaintiff leave the Beligan company and would it arouse the ire of the. 
R~reading these docu- . Bclgian'Government tnits behalf' Perhaps Belgian laws and policy were 

speak in futuro by the involved in the purchase by the Belgian company. Would a decision for 
.ken as a command, and the plaintiff have int'lrfered with the United Statespolicics in these direc- . 
restitute" duress prop-I tions, . or with the general question of reparations in respect of all three 

~ countries? . Ju~ge ~and wisely considered the qu~stion of reparations r repeaied anti-Semitic·. 
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: and, while this was not at first an impressive consideration to the writer, 
the study of the international aspects of this case leads to the"conclusion 

. that spch cases as this one cannot be adequately handled by local courts of 
anyone country applying principles of local law, but sbould go ·before an 
international tribunal of some sort to be established and governed by 
mutual agreement 9f the governments concerned., . 

While, at first blush it 'seems ihcongruous that the United States policy 
in Germa!lY should favor restitution and indemnification for Nazi atroci­
ties to the jews and that the' court in the Van Heyghen case should deny 
relief here for the same kind ofNazi acts, yet c~nsidering the complex in­
ternational considerations involved in this case, it'seems on the whole better 
for the court to recognize its limitations than to try' a case in which it lacked 
competence to do full justice in an international sense. 

. ',L. H. WOOLSEY 

THE SWING OF THE'PENDULUM:, FROM OVERESTIMATION 

TO UNDERESTIMATION OF INTERNATIONAL LAW 


The history of DIan 's spiritu.~lactivities, of his at~itude toward the world 
and life ru; a whole as well as toward particular problems shows a continu­
~us swing of the pendul~m from one attitude to the opposite one. Philo­
sophicallywe see a change between the different attitudes which can be . 
taken-all outlined already by the thi~ers of ancient Hel1as. It may be 

. that the first attitude haS reached its fullness, that' its possibilities seem, 
for the time being, exhausted: .' It may be that the first attitude has seem­
ingly been disproved by historical events and no longer seems adequate to 
the needs of a changed situation. Then trends and tendenci~s appear 
which may ultimately climax in the est,ablishment of the opposite attitude. 

, And as, in order to establish the new attitude, very likely a distorted pic-' 
t~=-'l of the former one will be given, and as the new attitude, once estab­
l~b('d, itself often goes to extremes, the pendulum not ~nly swings from one 
IlId" to the other, but from one extreme to the other. . . 

Thus classicism is followed by romanticism in the field of art, literature 
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I<'OREWORD 

The subcommittee. at the outJIP.t of ItJI InveRtllmtlonft. recognl".ed the need for 
a basic document wblch could he IlSe1i as a general legislative and chronological 
history and, at the same time, as a bibliographic imide to all the published 
authorltntlve material pertaining to th!' work of the AII!'n Property Custodian ­
and the administration of the Trading With the Enemy Act, It Is my hCllef that 
this document wlll-BuppJy that need, 

Its preparation has been a joint ventllre of the Amerknn Law SI!CtiOtl of the 
Legislative Reference Service, Library of Congress. JameR 1'. Rad!lmn, Jr" Chief. 
and the statl' of the Senate JmUdary Subcommittee on Trading With the Enemy 
Act, Armistead W. Sapp. suucommlttee cOllnsel. The actual research and l'Om­
pllatlon of the document was performed by Freeman W. Sharp, AmerlcaD Law 
Section, and Raymond S. Cox, silbcommlttee stiltl'. The prefatory remark{l-aptly 
ftta'te the purpose and scope of the document. 

. . WU.J.IS SM ITH, North Carolina, 
Chlli,.mll". ~lIhcommUtce on ,'rading With the FJnemy.ict. 

http:recognl".ed
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PltEFAOllI 

'!'be ~ of this docnment Is to alrord the subcommittee a framework upon which 
to bIUIe Ita InveBtlgatlon and IltUdyof the operations ot the om~ ot the Allen PrOpel17 
Onstodlan and the administration of the Trading With the Enemy Act. It III Dterally, 811 

Ita tlUe euggeBts, a legislative chronological history and hlhllography designed In chart torm 
to provide a quick orientation ot legislation nnd eventa, related In time:as well as In subJeet 
~ntent. 

The _\sure of enemy property by a belligerent In war III directed at the enemy's 
potential to carry on the war. The immediate obJecta beIng to weaken the enemy's capacity 
to' WIIge war and to strengthen one's own. The aeeondary elreet of such aelzureB may be 
far reaching In the peace. The rapid growth of the United States dye and chemlc8.I IndWltry 
after World War I, whleb was In a large measure due to ,the seizure of German dye and 
chemical patenta during that war,I8 a case In point. ",' ' 

OrIgInally, an allen enemy bad no rlghl& The Roman"lurlBt GalOBstated the theo..,. 
of the ancient world wben be said that all that Is,taken from the enemy becomeIJ CJorII. 

The practl~ was that all movables became the ,property of the soldier'll aa IIJIOlls of war 
'wblle tbe I~ovnblea became the property ot the Roman State (see. 2 Sherman, Romcz,,' 

Late) ,,, .TIe Jlo4ertI World, sec. 634, citing Galus. 2, 69, Dig. 41, I, lSI, I, Dig. 49, '14, 81, Dig. 
'49, lIS, 20, 1; tor a more modern statement ot the theory see Grotlus. De iure be'" e. pacI,I, 
Ill, 8, 9). 'With the French Revolution and tbe rise of liberalism and the democratic 
ap In Europe, Rou_u formulated a new theory that war Is eolely the relating of state 
to state aDd not of Individual to individual; that Individuals are enemies only by accldent 
and not 811 men, not even 811 citizens but aa soldiers only (BOCIal OOll.rocI, Book I, c. 4; see 
aleo: Talleyrand, JlOIIffetlr U"'t>erHl, Dec. IS, 1806, and M~: Drol. ~ommerofol, I, 121). 
British and AmerIcan writer'll have never adopted Ro"sseau'a doctrine and ~rtaJnly modern ' 
"total war" has blasted the last vestiges of any foundations It might have had. The 
modern Brltlsh·Amerlcan view Is I!][pressed In Keltb's edition (1929, p. 7(9) of Wheaton'a 
International Law: " ' 

"War III eometlmea regar4ed 811 primarily a reIlItlon betwemo states and govern­
ments, represented In the conftlct by definite mlllta..,. and na'"8l fofte!!, and 811 only, 
secondarily a relation between the respective subJect8 Individually. Peaceable and 
Inotrenslve Inhabltanta taking no part In the contest'Bhould, ou this view, ~ Immune 
trom attaa, but modern war condltlona, by turning enemy countriell Into eomethlng 
approaching armed campa, have weakened this doctrine. 'On any theory of war, 
howeVer, neither person nor property should be Injured or damaged, If the legitimate 
porpoae of the IM!lIIgerent la not' thereby clearly promoted, and the overcoming of 

his enemy not facilitated. '. • ." ' 
The ftrst acts of the United' States respecting IlmltationB on trade with the enemy and 

III!lzore ot enemy property prior to World War I began with the American Revolution 
.. follows: ' 

The Revolution: 
,Act ot 8epte~'her 31), 1774, of the Continental, Congress, pnihlbltlng expor\:II to 

"Oreat Brltnln, \I'elRnd, and the West Indies (1 American Arcblves, 4th eerlea, 
'900; ace oUru acls In rn8, 4 Journsl ot Congress 254; 1780, 6 Journal of Con­
greas 163; 1781,7 Journal of CongreBII 60; and New York, Act of Mar. 9,1779,' 
2d _, Co 28; New York Act of Apr; 13,1782, ISth -H Co 89). 

The French nonlntercoune acts: ' 
Act of June 13, 1798 (Stato 1!65) ; Act of February 9, 1799 (1 Stat. 613) ; and the 

Act of February 27, 1800 (2 Stat. 7). 
,The War of 1812: 

Act of Ju\y 6,1812 (2 Stat. ~). 

The Civil War:' 
Act of Ju\y 18, 1861 (12 Stat. 2!IlI); Act of Kay 2, 1882 (12 Stat. 44K) ; aDd Act of 

July 2, 1864 (13 Stat. 371S). ' 
'The Spanish-AmerIcan 'War: 

J'rohlbltlon ot clearan~ of AmerIcRn veae1B tor Spanish pom by the Trea8ur7 
, Department,.ee 7 Moore, International Law DIgest, eectIon 11M. 

The Trading Wltb tbe Enemy Act (110 U. S. on App. 1-40) was orlglnaJly enacted In 
1917 for World War I and has been hi uae to date. 'This docoment presenta an or4er\y , 
chronological guide to the ADen Property Cnstodlan's admlulatratlon of that act from 
the legislative point of view. Read croawIlIe It dom a general picture of the activities 

, during the period of' each -'on of the ConI1-esa from the Sl%ty·ftfth throngh the Eighty­
I!eCOnd Congresses. ,The columns cover the various msJn 8ubJ~ ftelda Involved. 'Legtsla­
tlve histories of all bills Introd~ on the subject of the act or the Allen Properly Oostodlan 
are Included under "Bills. Reeolutions, and Laws". Thla colomn Includes sll the appro­• 
priation bills as well as beorlnp and the action taken upon ,Iegtslatlou. 

The next column III blbllographlcsJ In nature and contslna nil the Congrea\onal 
Recar4 and Law Review articles found. Only three voloine. appear to have been specIt­
lca~ written on the act: Charles H. Buberlch on Trading With the Enemy (19i8);, 
~rtln Domke on Trading With the EneDlJ' In World War II (1948); and a supplementing 

volome by the same author, The Control of Allen Property (1947). Theae boola!, together 
wlth'the arllcles cited, and a few brief aectlons which appear In the worb of ,writer'll on 
Internatlonsl Law, such as' Wheaton, supra, -.0 to conat1tute the entire, literature on 
the subject. Buberlch Is a gold mIne of information on the historical setting of the Act 
of 1917 Including similar acts of the principal beIltaerenta of the FIrst World War. Domke, 
of counie, covers the Second World War and contalDa a wealth of material on actual 
operative theOry and practl~. 
, The two ('Olumns on Pre!ddent1a1 JIInc:ut1ve order!! and' International Bet8t1ODB are 
more or less eelt-ilxplanatory. The former eDntalna sll the J!l:I:ecutive or4era IIlImed by the 
President while the IlItter IIlIta the pr\De\pal IdternationaJ eventa such 811 trestle. ,and 
declarations of war. 

Raymond S. CoI of the IObcommltll!e IItatr h8lI lIMa I'eIIpOD8lble for the eolumn on 
Leading Cases In the Courts. n.-~ are of IqI8c\aI Interest ln8lImuch aa they point' 
the way to the construction at Interpretation of the act by the courta of the land. The 
ear\y construction viewed the taking of property by the Allen Property Custodian aa vest1ng 
the title In the Onstodlan as trustee rather than 811 owner., Later di!claloDB 'are contra, 
glvlng'the Onstodla" an ahnolute title. Becauae of the pteeemeal amendment of the act, 
couftlcts have arisen between varlons .ctloua. The caaes digested here olrer a ciomposlte 
picture of the coustructlon by the Courts of these conftlctlng sections and'must be read 
harmoniously with the entlni act In 'or4er to arrive at the Intent of Congress. 

The ftnalcolumu, Chronology ot Eventa, Is designed to alror4 references to the prlndpal 
,eveuts, whleb have transpired concerning the operations ot the Oftke of the Allen Property , 
Cwitodlan and the administration of the Trading With the Enemy Act. The retereucea 
are to the news stories published In the New York TImea newspaper. These news Items 
are Invaluable as history In the ms\dng. Their Inclnslou here will enable investigator'll' to 
proper\y evaluate those events with the ,eocIa1, political, and economic upecta of their 
tlines. 

~W. SRAIII', 
Amerfca.. Law·8fJCffor&. 

,lU.noOMl S. CoI, 
8"bootII..""ee 814". 
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CONGRESS BIW, RESOLtmONS AND LAWS CONGRESSIONAL' RECORD AND LAW REVIEW 

(rih actiODI iadleated) ARTICLES 

Seveol;7-t1lxth Co~otlooed 
Second _100, Nov. I-Nov. S. 

11l.'19 (pap references are to 
Vol. 86, Coni. R~.). 

Tbtrd ~OD, Ian. S. 19fO.:-1an. II. J. Res. --'1'0 amend Berllon II (b) of tbe Act of 1. Alleu ProiMlrty Burea_Letter. from United States 
8, 11141 (pap retereuces are to ArchivIst containing list ~ pellel'tl In. 110October 6; 191'1. as amended, alld for other 
vol. 88. Cong. ~.). . pol"))Cllle& 81~ ~. 

Mr. Wagner; CommIttee oil Baoklng aod CtiI'l'elle7" 
1104948: . 

Senate Report No. 1496, P; 4946. 
Debated, 110 11103, 11168. 
Paaaed Senate. p. 11184. 
Paaaed House 110 lieu of R J. Res. (122), 110 
~.113116. • . 

Approved (Publle Law No. 00), 110 681ft. • 
R J. Res. 1122-1'0 amend Berllon II (b) of tbe Act or 

October 8, 1917, as amended, lind for otber 
PUI"))Cllle& 

Mr. Steagall; CommIttee OD Banll:lllg aud Curretlt;y, 
110 4919:' . 

HOIl8e Report No. 2009, 110 IiOII6. 
Laid 00 table (s. I. Rea. 252 paaaed In Un), 

110 CIII3II, IS386. 

CONGRESS 	 BW. RESOLtmONS AND LAWS CONGRESSIONAL RECORD AND LAW REVIEW 
(with actioal iadicated) . 	 ARTICLES 

8eYenl;7.....entb amar-: . 8. 21211---1'0 expedite t1>8 ~ttoD of tbe'war effort. 1. Remarks 10' SenAte on tbe Trading with Ule Enl!Dly 
Fil'tlt 8eIIIIIOD, laD; S. IN1-.Jaa. . Mr. Van NU18: Committee 011 tbe ludlclary. p. 0158. Act. pp. 9837. 1)8:18. 1l8Il.1. . 

2, 1942 (page references ani to SeaRte Report No. 911, p. 9789. reO ~. l'jI!CtI(i1 118pe.:ti. of f;;reign propert:; ciintro[ New': 
vol. 81. Cong. Ree.). Debated, p. 98ST. v:: ,Jbrk Unlver!tlty l.nw Qnnrterly Review, Vol. 19, .. ' 

Paaaed Senate amended. 110 9846. ' 111'. 1-:10, No'· ... "I"'r 1041,_._ ___, 

lndetlnUely ","'Iponed (see H. It. 6233), pp; ---- .. - •., 

88llS-D8IlG. . 


S. __To pro~I" tor the _ of patentllin tbe Inter. 
eet of national defenBe or the prosecution of the 
war, and tor other pn~ 

air, O'lIlaboney, Mr. Bone, and 'Mr. La Follette: 
Con,mlttee on Patents, p. Il!OO. 

Ht'IIrln~Sennte Comnllttee on PRtenta Otl'S. 2303. 
H; R. 6233-1'0 expedite the IlI'08eCt1UOn of the war 

ell'ort. 
IIlr. Sumners ofTeJ:as: Commltteeoa"the ludlclary, 

p.0828. 
110'- Report No. lOOT. p. 11801, 9828. 
~..... Inl order (H. !tee. 380), P. 1lSr,rHJ8,-,s. 
1'8.",,,41 HouRe a mended, p. 1l8II8-1l868. 
Pa-.d SeilOte (In lieu of B. 2129), p. 9893­

9895. 
Bouse coneurs In Senate BJDeDdment, p. 99411­

1lIH7. . 
Approved 	(Public Law No. 854), p. 10100, De­

cember 18, Illfl (Firat War Power.. Act, 
1941). 

J. 26104--10· 

),RESIDENTIAL EIECUTIVE ORDERS LEADING CASES IN THE COURTS .. I1'JURATJO 

BGi.tolt NatiOMl 1",,.rollCe OomPGIItI ".00lIl",,,,,1_ 
of 11"_' Ret>enu6--Contlllued 

peI'tIOD who bad title" In this ('lise an enemy allen, and 
V!!Bted the complete title. without reservatloulI, In the 
Allen Property" CWltodlAII. 

III. TOTAL WAR OPERATIONS, 1941-1946 

. PRESIDENTw.EXECUTIVE ORDERS LEADING CASES IN nIE COURTS INTERNATJO 

Presldeotlal Deelaratloo (Genenal 11_ tinder ~ Deelaratloll of War wl1 
section 3 (a) of TradIng wltbthe EnenIy Act), 196).: . . 
December 13, 1941, 6 F. R. 6420. Deelaratlon of War wi 

Stat. 'l'D6). 
Deelnratlon of War wit. 

701). 

29­
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coNGREsS'. BIUS, RESOLUTIONS AND LAws .. CdNGlESS10NAL_RECORDAND-UW REY1EW\ PRESIDENTIAL EXECUTWE, ORDERS: .. ;, .. , . C"WDINGWES nf'i1iE COURTS ., jIritRNAno 

(with adin_ inclkated) ARTICLES, . . -, 

Seventy-seventh Congrellll: S. Res. 107-Authomlng a study ot· th& poaslbllltIes 1. "Enemy PrivatiProperty", article by Edwin M. Bor- Presidential MenlO, Feb. 12, 1942 __lIon S (a) and Eill PMIB K .. _fIO KOloalo, No.". 9, 19~, 31'1 U. 8; 69 Declaration of War wi' 
Second _Ion, Jan. ~Dee. 16, of better mobilizing th!! national resoorcea of the cbard, p. A36. . . I); (b),. delegation of powers to Secretary of the Stst. 807). Declaratloo 

1942 (pal!e references are to United States. ; Eaemy owned ~.1roeliilirk~ In Grent Britain. Tr.1lde-· Treasury. 1 F. n. 1409. Petitlooer, a non-eltlzen of the Onlt'ed States but :I, 1042 (56 Stat. 807). I ' 
vol, 88. Cool. Ree.). ~(r. Kilgore; COmmittee "n Military Alfall'll" p. Mark llepor"fiii';iioJ:;i2, p. 11IH2I, r-/ovenlber 1042. Fl: O. IlOO5 Mar. 11, 1042 establishment of Olllce of rf,Sldent thereof, brought this sl1lt against otbers for maDia, June 5, 1942 (66: 

1186: . ltegulations on allen property. California State Bar . Allen Property Custodian In Olllce of Emergency 8l'rvlces, ete. Motion to abate case' was allowed on 

Committee to Audit and Control the COntin­ ournal' Vol. 17, p. 107-1OS, March,Aprlll042. ManAgement, powers nnd duties, 7 F. B. 1911, see grounds that petitioner. had become an enemy allen 

gent Expenses of the Senate. p. 1461. V tlng orders 'under the First War Powers Act, 1941. also E. O. 911l3, 9567, 9788. nnder Trading with the Enemy ,AcL Section 2, of the 

Agreed to; p. 3028. ~ American Journal of International Law, Vol 86, . m. o. 0012, ~tlon 5, Mar. is. 1942 cooperation wlth Trading with the lIInem.r. Act,; dI!II_Jlb'eMViyll8 thOBe . f:: .:', 

.Hearloga--Senate COmmittee on Mlllto.r:Y Mairs on P. 460-465. July 1042 . Dlrector·of War Relocation authorised, 7 F. B. residing within an.enemy, C(lnntr)t; or ,nnl:eslt :1I.~zen" 
'S. Res. 107. _ 2165. of 'enelJ)J' nalloo, wherever resldla; as the PresIdent 

H. R. 3030-Maklng appropriations to aupply delIclen­ m. O. D142-Apr. 21, '1942 transfer of AlleD Property lO8y Include. Stnee the PresIdent bas not made any 

elea In certain appropriations for the lI8eal'year Custodian powers from Altomey General, 7 F. n. deelaratlon 88 to resldest aliena the Act does not bnr 

eodlng June 30, 1943, and prior" llsea.1 yelH'8, to 2985. . petltlooer suit. Lower eonrt reversed. 

provide supplemental appropriations for th& lit O. 91~uly 6, 1942 Oftlce of Allen Property Cu.e­
llseal year ending June so.·l944, and tor other tOdlan In OIIIce of EmergOcy Management. powers 
purposea. and dutIes. 7 fr. B. 5205; see alsO m. O. OOIl5, 9Ci6'7. 


Mr. Cannon of MllIIIOuri ; Committee on Appropria- ·9788. 

tlons: 


, House Report No. 577, P. 63-13, 63'1'1 

Pa8lled Honse amended, p. 6420-6450; 

'Senate Report No. 3881, Po 7106. 

Debated, p. 1169, 1174. 

Paased Senate amended, p. 7181. 

COnterenC&-Houae Report No. 67lS, p. 7310. 

Agreed to, p. 7SIl&-1362, 7363-'1382, 'l342. 

Second 'COnference-House Report No. 89C1,p. 


7342-1345, 1406, 74'19. 
Agreed to, p. 1485-14110, 7446. "''';''.: -', .' :~....: ~ ~:~:\,':,""/' ~':~ ..\;J,,1:}~~1 .1~K 
Approved (Public Law No. l40),p. 7li1'iO. 

Bearings-Hoose and Senate ·COmmltteea. on Appro­
priations on H. n. 8080. 

.' 'r ''tf J .f.! ".:' 

Seventy~lghth COngTea: .' B. R. 36'12--'1'n.. ameud the Trading with the Enem7 1. Y..stlmote of personnel. reqUirements for Olllce of Ill. O.Il32II-Apr. 7,l943expenlle8ofOlllcepoyment from· 81cno v. N_'o.... Pe/). S, 19.13,39 N. Y. 8. 2';" 593 Uncondillonal Suneoder 
First seSSion, Jan. 6-Dec. 21, Act, os amended, and for other porposes. . Allen Property Custodlnn, p. 7518, 7522, 8107, 8185.. tunda In custod.J: of, ~en Properl,f euaJ;od,laP. 8, ' 	 1D4S (Treatles and Intern. 
:1943 (page'referenceS are Ii> Mr. G~arhart ; ,. Commltt~: . on Jnteratate' and 'r 2,: Disposal ()( -p;_oper!y iI';ld by· Allen- Pro~rty '.cu&;: ; F. n. 4682. PlalnUlfbrought'tbis' artloii"tigalost dei'endaot to 1004).


Voi. 811, COng. ~ee.); : ..., ForeIgn Commerce, p. 9661. '......'- todlau, P:-Il626~A4848._ _ __ . . . " .. ,' " 'rero'ver" ~Ion ot, certain. aeeurtt.les held In the 

. '-t 

,,> '..•• , .... ,., ... . , ; . . .. . '. 'S:"LOCiition of ~nnAllen I'roperty Costodtan Oftlce In , Aeeount ot a Frent'h' 'Company: ·Tbe Allen Property 

Portland. Oregon, p. A5336. Cnstodlan applied to Intervene 'C(;lIle11dhig that he had 
'" ·.i :4:"selzure 0~;611~--.' - .. 188Ued a vesting order veatlng the aeeurtt\ea.· 

Tbe Allen property Custodlnn. WIsconsin Stete Bar The court allowed the Intervention. lIftylng that 
, - A8soelatlon Bulletin, ·Vol.~16, p. 12-18, February. Where the Alleo 'Property CUstodlsn had luued an 

. 10:1!-. 	 " Old.,. vesting In bImaeIf tha lleCurltJea he WIUI entitled 
to Intervene. . 'I 	 n Property Custodian-Powers and Duties, TI"" 

News, Vol. 23, p. 1-29, December 1943: The fact that Ile<CUrlUee were plalntil'l's property ond 
/. r~- - nihiciiUon of ·tbe Pro~rty otTeehnlcal EnemIes. Ya~e :.­ being held In nome of French Company as nominee did ~ not prevent seIzure by Allen Property CUstodian.,~~". : "La\! ~ournl!l.",V'.o!:.:,~2.p. 139-110, Septemhoer 104.'1. , 


, ,<-Enemy Interests In .::stotes nnd Trusts and Other Court Where tlle Allen ProperlJ' CUstodian seIzes only the 

. or Admlnlstratlve Acllons or I'roceedlngs, Journal right, title. and loterest of an enelJ)J' natIonal a ques­
, of the·' Bar Association of the District of COlumbia" tion Is preseoted a8 to the extP.nt of that IDte_t, but 

Vol. 10,: 007-518,. November 1943. - Where the Alleo Property Custodlsn vests the per· 
Enemy Onder the' Trndlng with the Enemy,Act and tlcular property, tha Allen Property Costodlao takes 

f
 
Some Problems of Internntlonal Law, Michigan the entire right, tItle. aod Intereal:. regardletm of th& . 

Law Review. Vol. '42; p: 383=408. December 1943. 
 , qoantum owned by euemy natlonal. . 

-,.i reign Funds and Property Control-the Power and_\ It was for Allen Property Custodian to determIne 
,,' Duties of the Allen l'roperty Custodlsn, George 1 whether Interests of United Stateil would be elfeetlvely 

Waablngton Law Revlew".Vol. 11, p. 3l>7-366, ; served by vestlng of eoemy property, and validity of 
AprU!~. " _. - - - - '-- that determination. or validity on any other basis. of 

vesting order was not for Suprsme' Court to review. 
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(widladimu ~) 	 (~ARTICLES . ,".,---"" \ 

,-----.~----. -' 

8evenlJr-i!l,hth Congres&-Cou. :itUnctioM of the I!latate and Trust 8ectlon.o~ the AIleD· S,_ y. NetMOfI-CoatinDed 

First session, Jan. 6-Dee. 2l., Property CWot,Qdlanja Olllce, 'Ca!lfornla State. Bar 
1945-ConttnWld . Journal, Vol. 18, p. ~, January-Febroa~' The vest.lng order of Allen Propert;r Custodian. vest­

1943.".. ' \;Ing In blmself securltles In .oome ot enemy' national I" 

--Lea;laJatlonon Tr~atment of Jo,oemy ~perty, Ameri­ didn't determine wbether plnlntllf or enemy WIl8 en· 
titled to securitIes, but It did give Allen Property Cus­
todIan rlgbt to Immediate pos&e88lon.,. 

can Journal of lnteruatlonlll Law, 'Vol.. 81, ,I.;' 

611-830, October 1934. ' " . :.:.' 
Nationalization of Enemyc1'~ A:merlcan Jour"",1 ~-

Draeger m.,JlP/.ftg Co., Inc., Ii' al. Y. Crovileu, All .... 
" of InterbatlonaLLaw?'VOt:~7, p. 9Z-97, January

l!l43. J'- .' -, ---~ 	 ProptW1J1 Ctlflodiaft, Feb. 111, 19411, -49 Pel. Supp. '15 t. 

•New Concepte 0" Enemy In the .Troollig-'wlili the A e8se wbeNID ·the Draeger Sblpplng Companf and 
,Enemy-Act;_Salnt Jobns Law Revlew7VoL 18,-p.~ Frederick Draeger, broll&bt' tbl8 suit under section 9 

• ..:..~G6-6t, November 1943.::::;-~' ~ .~:- • .:: ._ ", of the Act against the Allen Propertj CWotodlan tor 
• -"'Powers and Duties of, the Allen Property CnatodlaD;'; the return Of tbelr property. On plalntltr'a motloo 

,.:- Title 'Ne;8," Vol:' 23, p. 1-20, ~lieir- 1943l for an order dIrecting detetldant to retain In bla 
-:Recent lonova1l008.1n L.,gal:aod'Reaulatol'7 ConcePtS euatody until Ilnal Judpnent pIalntltr'1 property, and 
, - ~as to the Allen and His Property, American Jonr- " directing defendant to permIt pIalntlll' corporation to 

'-,oal ot InternatlooaLLaw, Vol. 37, p; tiS-73, Jan... :' . earry on Ita bwlIneM and Individual plaintiff to ad
141'71943... ~' " ~, • ~:2 88 Ita praJ4ent nndar tbe anpenlslon of tbe defendant, 

v.iatlng Powers ot tile-Allin Property Cnstodlan, Cor-.-:i.: ~~~ and on the defeJ!dant'l motion to diemlllS complaint. 
'.. ' nell Quarterly, Vol. 28, p. 241>-260. Marcil 1948. ~\j 0 '\ . TIlle case waN tried and decided to lJH3 to Dlstriet 
War Measnres,. the Allen Property Custodian aoCll'idi:·::\) Court of NeW YorlL:· 

. --, ,.iiiffit;:Jonrnal ot the ~teDt OIllce.Soclety..vob]iS. l 'l1let platoUff Draeger bad' been a dUren of the 
,!=~111'12-~ October l1W8. _ ' 	 United States since 1898. Ha waa not an "enemy," 

"al\7 of enemy'" or a' "national" of any foreign or 
enemy coUDtry within the meaning of tbe Act. The 
CWotOOlaD, aetl~ WIder the Act, bad talten the plain­
t1II"s propert;y and atocIt, and bad elected another presl­
dant to bIa place and bad proceeded .to IIqnldate the 
company. TIle order vesting In tbe Allen ProperI,J 
CustodIan the atocIt of the corporation In Draeger's 
name an_ that be bolds It for lbe benefit of aD 
oJ'll8Db:atlon ·In Germany. Of conl'tl8, tilia the pIaln­
tift denies. The defendant contenda rutber that the 
conrt Ia without jnrladlctlon stld tbat section 9 (a) of 
tile .let, as amended, applies oD\7 to selsurea of prop­

. erI,J of enemlell or alllea of enemies nuder 8eCtIon 'I 
(e) of the Act atld not to aetlon laken wltb respect to 
properlJr of a foreIgn "oatlonai" WIder section I) (b) 
of tbe Act. aa amlinded by tbe .I1'InIt War Powen A.et 
100.. 

Where title 8 of the FIrSt War Powe18 Act by Ita 
language amended only "The 818t sentence of sui; 
d1ylslon (b) of aeet10n I) of the A.ct.", It would be 
_mod that CongI'lllllJ totanded that .n proYialona of 
tbe Act abould be beld applicable to 'aucb llmendmeot 
aa far liS 'It consistently can be done. Sectioo 9 (a) 
of the Ad as amended authorising a retum of propertJr 
IIelzed ooder the .let to aoy person not an enemy or an 
all, of an enemy dalmlng title In property would 

) apply to property talmn by Allen Propert;r Cnatodlan 
under section I) (b) of the Act a8 amended bl I'I18t. 
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-. 
CONGRESS BIW. RESOLUTIONS AND LAW,' ,CONGRESSIONAL RECORD AND-::-LAW'~EW~ PRESmlNTlAL EXICUTIYI' ORDERS " LEADING CASES IN TIll 'COURTS l~nONALRE 

r -ARnCLES ,-_: ' '~-(with adiou bldicated) 
\~:,~:;.--~~- . -'. 

leYent,.~lghth Co~D. DraetltJr B1t4pP''', '00•• 1_. V. ~t1nued 
,First _100, Jan. ~Dec!. '2t, War PowerS Act relatlOg to takJug of property of .; 

1943--COntinued foreign "national"... against eontention that aectlon 
II (a) applied ooly to seizures of property of aemtea 
or allies of' enemies onder seetlQl), 1 (e) of the Ad:. 
The plaintiff's motion to retam propert;)' peudiD& cJe,. 
termination of the litigation gl'aDtecL. Defendant'll 
IIIDUon to dbJm\!18 dlmIed. 

, ' 	 , 

Second _100, Jan. l()..Dec. lD. 8. 1928-:-To amend tile Trading, with tile Enemy Act, 'L Sale 0~,J~.12112, A1568, AB71~. ,.- '. ' , So O. 942S-Feb. 16, 1944 cooperation with' DI~tor of ' Unconditional Surrender,' of RUI 


1IW4 (Page reterencal aN to as amended. 2. Annua~t Allen Property Custodian (Bo_ , War RelocatiOn AoUwrlty (_ E. 0.9100;, sertion (Execntlve Agreemeut'seMea, 400 

IS) 9 F. R.19C8. ' ,Vol. 90, Co~ B.c.), Mr.' McCarron; Committee on tile Jodldal7. P. Doc. 411). p.l62'1. 1632, 18M. Uneondltlonal Sunender of'Bul 


4569. ,.' a. PElraonnel estimates for oJllce of. 36'l2,8127.5682. (I!Ixeeutlve Agreement serill8 4S'l; , 

8.2038-To amend the Trading '''Ith-the Enemy Act, 4. Proposed amendment to Firat War Powers Act. P­

as amendEd, and for other' purposes. - 4115. - , -

Mr. GlIISII; Committee on the JudlClal'7. p. 61193. Coordination of' Allied Eilem,. Property Department, 


S. Res. 631-Requestlng Information from the Allen Journal of ;the Society of Comparative Leglsla. 
Property Custodlun as to ownersblp and Nn· ,tloo.(M Serh'.). Vol. 28, p. 51-M.·November.lD44.. 


, ,trol of J. 1If: Lehmann CompaOy. Ine. - POWJ!~ aiMfPollclii8 ot!fie Aile;.Property.Custodlan it&:-) 

Mr. Deeksteln; Committee on the JudiCiary. p. <_ ~Ung t.?_~eorge .Wasbln~n Law Re-';r 


1481. <,vlew;'Vol:12;p; 33O-34!1. April 1944. 
a a 4840-To amend an 'act to authorIZe admlnlBl.ra'--:;-Il!eI_zure·of Property of Enemy AlIens, Fortulgh!.Iy-Law -, 

tlve returns and paymeut of debt claims. '<-,,:lonrD8I.'''91,fl8;p._3l2:314.May,l5,lD44.~~',· -. 
,Mr. Sumner of'Tuu; Bouae Committee on the, - . . ' 

, Judicial,),. p. 4116. " , 
BeuJnp-Houae Committee on the JndlclAl7 on B. a 

48-10. 
H. a- !IllS-To amend the Trading wlththe Enemy 

, 	 , Act,8s ameoiled. and' tor ,other 'purpoeea. 

Mr. aatterfteld; Committee on the Judlclal7. p. ':-": 


6680. " " • " 

R. 	R. M87-Maklng approprla~lons, to' lIuWl,. deft­

elencles In certalnapproprlatlon8 for the lIaeal 

year ending ,June SO, 1914; and for prior lIaCal ­
years arid to provide supplemeutal approprl.-: 
 ,,
tlons for ths 11_1' years ending JUDe 81), l.9t5 

and June 30. 1916, and for other pnrpoeea. 


Mr. Cannon of Ml8IIOurl; Committee ~n Appro­
priatiOns: 


Howse Report No. 2023, II. SIJOO.' 

,Debated, II. 8014-8046. 8Ilin-/I999, 0064-00'18; 

_l'a8lled House aniellded, II. 0078. ' 

Senate Rt'pOrt No. 1384, II. 9448. 

Debated. II. 9IIl3, flOO1--0007, 9IS01.../lCU8. .­

Pa8lled Senate amended. p.9liI6. ' ' 


'Conferimce-:-Hou..e Report No: 2087. 11.,0008. 

Agteed to, p. 9608-0010. 001~1. 9630-0032, • 


9633. _ 

_ Approved (Publle Law No.-II29);p. 9800. j

Rearlap-House and Senate Commltt_, on Appro­
-prlstlons on H. a l1li81. ' ; . 
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,CONGRESS BUJ.S, RESOLuTIONS AND ~WS 
(with actioaa indicated) 

.CONGRESSIONAL RECORD AND'LAWREVIEW. 
- -ARTiCLEs ~ -

PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN TRECOURTS INTERNAT, 

Seventy-nlntb Congress: 
First session, Jan. 8- Dee. 21, 

B. 12Il7-To promote tbe .\lrogress ot science and tbe 1. Disposition ot Allen 
useful orts, to secure tbe national detense, to' A2722, A8376, AIi026. 

Enelll7 Property, p. GII.."S, 
' , 

E. O. 11567-June 8, 1945 OlDee ot Allen Property eo. 
todlan In Omee tor Emergency Management, pow­

U""ed Bllllu iI. Boro~ COftaoL, Limited, III 01., ""," 17, 
1045,6! Fed. StipP. no 

Unconditional Burn' 
(59 Stnt.1321). 

1945 (page references are to 
VoL 91, Coog. Ree.). ' 

\. 

ad"ance tbe national bealtb and welfare, and 
for otber purposes. 

Mr. Kilgore, Mr. JObnson ot Colorado; Committee 
on Mllltnry AlI'nlrs, p. 7038. ' 

nearlng8-Senate Committee' on M.Il.Itary Mairs on 
, S.1297. 

·B. 1322--To omend tbe Trading wltb tbe Enemy Act, 
as omended, and tor otber purposes. 

Mr. McCarran; Committee on the J'udlclary, p. 
8004. 

Hearlngs-'-Senote Committee on tbe Judiciary Gn B. 
, 1322. L. C. call no. JX r>313 U6 A51046. ' 

R Res. 133-:-Requestlng Information trom tbe Allen 
Property Cnstodlon as to ownerablp and control 
ot J. M. Lehmann Company,lnCo 

Mr. Deeksteln; Committee on tbe J'udlclar7, p: 
1080. 

H. Res. '4lO-To autborlze tbe Committee on Interstote 
and Foreign Commerce to conduct a study wltb 

:'=~y~ ,tbe boldIng and disposition ot aUen 

2. "Postwar Problems tor Treatment ot Enemy Prop- , 
erty", by Represenatlve G'earbart, p. A3381. 

8. Letter from ~ecretory Byrnes' to Representative 
Beckworth on, A5032. 

4: "Practical Democracy", editorial trom New York 
Times, p. Ali327. 

5. Estlmotes of personnel'reqnlrements tor, p. 191M, 
2072, 8335, 8574, 8:183.' ' 

6. Nul films, release ot, p. A2OO8. 
7. Annual Report ot Allen Propert;r Custodian, p. 4778, 

4817. ' 
8. Estimate ot approprlotlons (Senate Doe. 126), p., 

11856., ' 
9. Hugo Stlnne8 Corporation, report ot J'une 1944, p. 

A3337. ' 
10. Policy ot Allen Property Cnstodlan, p. 113118. 
1L Remorks on Trading wltb the Enemy Act, p. 1i688. 

, ..... ~ 113118, A3S76._---,<, 
~--:t ~PrOpe;ty-=o-symposlU-m:~,dd-- CoCo,~'iib: 

.~_~~e.:~ v.o=--l1~.P._~:-~~l, ~P~' 

ers and duties, 10 11'. R. 6917.- see also E. O. 0091!, 
9193. 

E. O. (l78l).......Oet. 14,1946 Transter ot pertinent poweni 
'to Pblllppine Allen property Administrator 1111':R. 
11083, see also E. O. 9818 and 102M_ 

" , ,
J~ \'1 p' " . 
~VO~ 

This action under tbe E'bertDSn Antltmat Act by 
. tbe United Btates ot Amerlco agalnst tbe Borax Con-­
solldated, Ltd., and otbers charghig defendants wltb 
monopol, and eonsph1lCY and tor dissolution ot alleged 
combine and otber reUet. Allen Property OfUee bad 

, vested one ot tbe alleged eo-consplrators In 1942. On de­
tendant's motion to dlinnlaa, to aeparately state claims, 
to strike out parts ot complaint, to make more certnin 
or tor bill ot particulars, and on plalntUf's motion to 
strike certain aflldavlta. 

In tbls case tbe Importnnt tblnl to bring out Is tbat 
tbe court said that tbe Allen Property Custodian bolds 
toll and complete title to enemy property on bebolt 
ot tbe United Btates, wltbont any benellclal Interest 
retDSlnlng In the tormer owner, and be tDS, deal wltb 
sucb propert" Includll\l the aelllni ot It; In any manner 
appropriate to tbe 1ntere8ts of tbe United Btates. 

, JlGrtAo';, Alillft Prope.-t" C...todlGa, iI. aObell, 

060. 10, 1945, 818 U. B. 40. 

Unconditional Bu"" 
(59 Btat. 867) • 

Unconditional BUm 
Btat.878). 

Mr. Beckworth; Committee on Rules, p.l1078. ' ,'-Foreign Funds Control and tbe Allen }r;.operty Cc.-:. 
H. R. 2111-Tn extend temporarll, tbe time tor flllDl rodlon, Cornell Law Quarterl" Vol. 31, p. 1-811, 

applications 'tor letters, patents, and tor other ­ J!eptember, 1945. __ 

Respondent broogbt tbls salt aplnst the Alleu Prop­
erty Custodian and Treasurer ot tbe United Btstes 
to recover, from tbe assets of an ltallan,.a debt tor 

purposes. 
Mr. Boykin; Committee on Patents, p. lOiS.. 

Hearings-House Committee On Patents on H. R. 2l1L 
R R. 336S-Maklng appropraltlons tor war &genoes 

tor tbe fiscal year ending June 80, 1946, and tor, 
otber purposes. 

Mr. Cannon ot Missouri; Committee on Appropria­
tlons: . 

legal services. Motion to d1amla11 DO l!'Ound tbat 9 (e) 
harred an;y debt not due and owing October 1917, or 
applleatlona made prior to,l928, date ot War Claims 
Act. Court maintained that Trading wltb tbe IIInem, 
Act became ettectlve at outbreak ot World War II, and 
that 9 (e) relates to elalmll ot World War I; 9 (e) 
Ie aot applicable to tbls type of salt tmder 9 (a). ' 

House Report No. 653, p. MIlO, 11463. 
Debated, p. 1!732-6750, ~'199, 5T01Hi88L 
Passed House, p. 5838. 
Senate Report No. 880, p. 6822.' 
Debated, p. 672~39, 6803-6823, ~, 
689~ 6922--0029, 6991-7000. 70110-70C!6, 
7057-7062, 7064-70Wl 

Passed Senate amended, p. 7068. 
ConfereDt.'e-House Report No. 880, p. 74OC, , 
, 7419, 7474--7494, 74112-7463: 7464. 
2nd Conferenee-HoU88 Report No. 918, p. 

.j 
7519. . 

AKreed to, p. 751&-'rn2II, 752. .....711M, 71109, 711l8. 
Approved (Public Law No. 156), p. 8821. , 

Hearings-House and Senote Committees on Appro­
prlo II ons on H. R. 3S68. ' 

R R. S371-To amend tbe Trading wltb tbe Enemy Act, 
as amended, and tor otber purposes. 

Mr. Gearbart; Committee 011 Interatate and I'or­
eJgu Commeml, p. IiII28. .' 

., 

1:­

2..;' 
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'-Vl'ui.RESS 

Seventy-ninth CongreSs-contlnnet'l. 
Second' _Ion,' JaIL 14-Aq. 2. 

l046 (Page references IlnI to 
VoL 92 Coq. Bee,). 

BDJ.S, RESOLUTIONS AND LAWS CONGRESSIONAL RECORD 'AND LAW REVlEW 
(willa ac:tiaa.a indicated) " ARTICLES ' --- ,-, ,­

'- --..." 
S. 2OS9-:'ro amend eeetion 32 (a) ot tbe Tradlq with I. DI8J)08ltlon of certain property, p. 10217. 

the Enemy Act or oCtober 6: 1917, 8S amended. 2. Annual Report ot AUen Property C~odtan, p. 7000. 
Mr. Mead; Committee on tbe JudiciarY,' p. S262. 1031. 

Bearlngs-Sennte 	Committee on the Judiciary on S. S. Shipment ot relief supplies, p. A2597. 
2009. Duties of Cltl.zens Cont-ernlng Property of Allen Ene­

S. 	2l0l-To amend tbe Tradlq with the Enemy Act mies, Nevada State Bar Jnnrnal 11: 14-1~, Janll ­
as amended, to permit tbe IIblpplng at reUef ary 1,~.,_ ~____ - " 
supplies. ' 'EneiDy BnSl_ Enterprises and the Allen Property. 

Mr. Bridges; Committee on the Judlclal'J, p. 4017:" ~CU8todlan, FordbaIn Law ReView, Vol. III, II- 222- . 
Senate Report No. 1262. II- 4174. 241 and VoL 16, II- 1iIH!5" November 1946 and 
Paased Sennte, aio.nded, p. 4208. Marcb 1947, 
Palllled Bonae, II- 4404. , -J~dlclaIRevlew'ot Allen Property Control, Yale Law 
Approved (Public Law No. 382), p. ~168. ' . Jou":"al, Vol. M. p. 836-842. Jonr,l94i[ 

B. 2880-To provide tor the transfer of certain tonc- 'Representath:lDal Jurilldlction ot ~ Allen Property 
tlons under the Trading with tbe'Enemy Act, aa Custodian, Fonlbam Law Review, Vol. 11, p. 82-91, 
amended, trom the Treesury Department'to tbe 'Marcb 1946. . --', .,' 
.DP.partment of Justice, and for other purpoaee. '. Sl!ill Enemy Property Be'Returned!; A.iDeriean Pouti: 

Mr. 	Bridges and Mr. Eastland: Committee on the '.cal,Sclence Review. Vol. 40, p. 101-!12, February" 
Judiciary: II- 6ns. '1046.' , : .,~ 

S. 	2845-To provide for' the' retention by tbe Unlted'_ Treetment of Enemy Property. Geor&'8town Law Jo_ur: 
States Government or Its agencies or lnstrumen- " -- nal. Vol. 34, p. 389-406, May 1946.' , 
talltles ot reol and' person property wllbln the ", -.- . ,", " ' 

PblllpplneB now owned or,later acquired and for 

the administration of the Trading wllb tbe 

Enemy Act of October 6, 1917, as nmeuded. In 

the Philippine&, snbeequent to Independence. 


Mr. Tydlnga; Committee on Territorlea lind Insular 
AIraIt1l. p. 7030: 


Senate Report No. 11178, p. 7266, ' 

PB88ed Senate amended, p. 8107-8110. 

PB88ed House (In lieu of B. R. 6801), p. 8192. 

Approved (Public Law No. 485). p.8347. 


S. 2318-To amend the FIt1lt War Powet1l Act, 194L ' ' 

Mr. McCarran; Committee on the Judlelal'J. II­

7603: .. ' 

Senate Report No. 1889, p. 1011:5. 

Debated, p. 10361. ' 

Indellnltely postponed-B, R. 68IlO ~ In 


lieu, p. 10371. . 

Uearlngs--:Senate Cotnmlttee on the Judiciary. 


B. R. l5(l89-To amend tbe First War Powet1l Act. 

Mr. 'Sumners ot Texas; Honse Committee on tbe 


Judiciary, p. 12491. . 

Bearln~Houae Committee on the JI1dIdal'J aD B. R. 


1iOSll. 

. B. R. 11223-To estend temporarily the time for IIlIng 

applications for patents, for taking action In the 
United Stntes Potent Olllce with respect thereto, 
tor preventing proof Of acta abroad with respect 
to Ihe making ot an Invention. and for otber 
pur_. 

Mr. Boykin; Committee ou Patents, p. 818: 

Uouse RePOrt No. 1498, p. 400. ' 

Po88ed House, p. 11432., 

Senale Report No. 1502. p. 6886. 

Pa88ed Sena Ie amended, p. 9223. 

Conference Report-House Report No. 2696" 


agreed to In both Bouses, p. 10477, 100~. 


Approved (Public Law No. 600), II- 10789. 


PRESIDENTIAL EXECUTIVE ORDERS 

m. 	O. 9725-May IS; 1046 Allen Property Custodian to 
administer sections 20 and 82-return of Propert1. 
11 F. R. 11381. 

E. O. 0742-.June 25, 1946 cooperation with Director ot 
War Relocation Antborlty 11 F. R. 7126 See al80 
m. O. 9423 and 91re, section I!.. 

m. 	O. 9141-Jul, 3, '1946 continuation ot tonctions In 
Philippines after Jul, 4. 1946, 11 F. R. 71118. 

Jll. O. 9100--Jul, 23, 1046 restriction on authority over 
diplomatic and consular property at German1 and 
Japan, 11 '1'. R. 7999. 

E. 0, O788-Oct: 14, 1046 OIIIce ot Allen ProPerty en. 
todlan In olllce of Emergency Management ter­
minated. 11 F. R. 11981, _ also E. 0; 1lOIlIS. 9198, 
~. 	 ' 

• 

) 


aW44Y&.$,.k<;P;?<r;t~_3& 

LEADING CASES IN THE COURTS INTI 

Oentrol Ha"""er Ba"A; a ... " Tt'I'" 00. to. Mori;llaflt, 

Allf'ft Properl" O.,'odloll, 6' 01. Oct. 11. 1946, 68 1'64. 

Hllpp.829 ' 


Action by the Trust Company to recover atock and 

dividends vested by AI.len Property Custodian, as sue­

cessor truatee. Cross-motion for summal'J Judgment. 

The Plalntlft' does not dispute the right ot Allen 

Property Cuatodlon to vest or ilelze the Interest of the, 

lIte'beneficlary, bllt does contend as IIDcce&IOr In title 

to tbe Interest of life benellelary and the remainderman 

tbal Allen Property Ouatodlan does 'not beeome entitled 

to poII8eII8lon ot Ihe COrpWl of the trust. 


TIle court held tbot tbe ·Allen Property Custodian 

WIUI entitled to pos&e88lon and dividends where bene­

tielarlea and remainderman, of a' ti-oat agreement, were 

'reeldeots aDd eJtllIens of Germany; notwltbslaudlng a 

New York statute problbltlDjJ a881gument ot a trust 

Intereal. '.' , 


When be 110 Wkes corpus'of a trust be may handle 

trust property as though be, were absolute owner. 

though be Is nut required to do anytbln, but preserve 

It ("""tlon 12, as amended). 


InRe: YOItoll4_ Specie Bo ..t, Lltt., NOt>. i •.. 1946. 66 
N. Y. H. ttt 189 

This Is an acllon b, the Superintendent ot Banks 
wbo 18 making aD application tor an order authorizing 
him to pay to the Allen .,Property CUstodian certain 
funds which he holds a8 legator ot the New York agency 
of tbe Yokohama Specie Bank. Bondholders wbo 

'clalm'to be beoellclarlell of a trust of the tonds In qu_ 
tion opposed tbe nIltlUcatlon.' The Uolte<! Stales sup­
ports the appllcallon. Tile court held Ihat the Allen 
Property Custodian had autborlty to take possessIon 
at wbat be determines to be properl1 ot enemy na· 
tionals and hi. determination Is conelushre, TIle 'tact 
that the lighting baB ceaaed does not all'ect the statu­
tory power of tbe Allen Property CUstodian on tbe 
""Mlltullonal validity ot the statnt.. which grant tboee 
powers. 

'This Olltlllcation by the Superintendent authorlsee 
blm to pay over to the Allen Property Custodian certain 

, funds wblcb could not be opposed b, bondholders on 
the ground that tbe funda constituted tmst tonda lu 
their favor and that the lindIn, and determloatlon of 
the Alleu Property Custodlsn was conclll8lve and 
should not be determined b, tbe Supreme Court. De­
termlnallon by lbe Allen Property CustOdian that th_ 
fuods represent obllllllllons owed by tbe benk to obll­
gatOt1l but did not constltnte truet funds In favor ot 
bondholders waB coneJuslve upoo bor.dholde..... Not­
wltbstandlng bondholder's actlonB agalllllt tbe Superin­
tendent to determine tbelr intereat prior to turnover 
directive. 

A determination by the Allen Propertl Custodian 
that property 18 property of an enemy country or .... 
lIonal would be equally ell'ectlve wbcther or not It ap­
peared In vesUq orders or turnover dlrectlvea. 8tuce 

statute does not specify 80Y partIcular form that the 
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IV. THECOL])"HOT WAR OPERATION. 1947..:.1952" 

CONGRESS " 

'Eightietb' Congress: 
First session. Jan. 3-Dee. 19, 

1947 (Page references are to " 
VoL 93. Cong., Ree.); 

, -->" ---,~-'- ' ,,' , "" 
BIUS. RESOLUTioNS AND LAWS CONGRESSIONA~ _RECORD ANn:LAWREVIEW__ ,--PRESIDENTIAL EXECUTIVE ORDERS 

, (willi action. indicated)' , , :._~~RTICLES""" .' 

, S. J. Res. 138-To provide for tbe'return of ,Itnlhin I, Analysis o{'debt ~iahns ,tiled ,witb Allen 'Property~J. O. OiUs.:-Jan, 7, 1947 establishment ot Pblllppine 
, property In the United States, ,and, for other Cu"todlan. p. A36!l8. Aile!! Property Custodian In'Office of Emergency 

purposes. ' '2. Disposition of allen proPerty, p. A2289. Management, 12 F. R.' W. See alsoE. O. 9789' and 
Mr. Vandenberg; Committee'on'Foreign Relatlollll:' ,3._~ of Allen Property Cust~dlan (House,' ...l.. 102M.. 


Senate Report No. 300, p. 7685. r--' "._ '.' lQ698, 1~69.____ '- '- - '_ "":?"5-. . 

Passed Senate. p. 8247. . The Allen Property Custodian aDd Conclllllive Determl- -, ~ , 


•House Report ~o. 1009. p. 9462: \.i~nlltlOn.:of'S?rv, ivor-sblp.,Georgetown I;&w J,ournai, _ ,~ : r.l:::, 

Debated, p. 10251. . ·Vol. 35"p.,262-271 (January 1947). - c.. ~T'-: 


c,Passed House, p. 10258. . C:::''';!,I~r~ -Auth;'~lt; of -Alhi,n- Property Costodlan-to'c , 


Approved (Public Law No. 370). p.10561. .:--selze Property of Friendly Allens;Jnder Trading \ \ 

. I· 	 . ~'* 

Hearings-House Committee on Interstate and F;orelgn _' . wltb the Enemy, Act, Yale Law Jow-IIal, Vol. 56, 

, ' 'Commerce on S. J. Res.1as.: . ' .. , _ ._:'~':'P. 106S--1076, June 1947. \~ ~ ',., :,', ____ ~. 


S. ~To ,amend the Trading wltb the Enemy Act ~_,Recovery by FriendlY Allen ot Propertl' Seized under,", 

09 to: per';'It, certain old to clvlllan recovery In .. - tbe Trading with the Enemy Act. Virginia I..aw 

occupied 'zones. ' , "-' "ReView, Vol..33, p. 306::-368, lI~ay 1941. -,', - '-


Mr. 'Langer and Mr. Cbavez: Committee on Civil :~-Remedy Available to Allen Friend Where PrOpeily'HB8-_~' 

, Service. p. 2681'. . , Deen v.ested by' Allen. Property CiIsto(;lan, Colum. I 


Hearings-Senate Committee on Civil Service on S. 989. ' bla, Law Review, Vol. 47; p. 1~2-1061; September 

L.C.callno.HE63311947A53.. ' ~-1947.: -', '; 


H. 	Res. il5c--To antborlze tbe Comlnlttee on Interstate 

and Foreign Commerce to conduct a studY' with 

m..ect to the boldlng and dispoSition of aUen 

property; . 


Mr. Beckworth, Committee on Rules, p. 49 •. 

I ...H. 	Res. ~reatlng B select cO'!1mlttee to make an 


Investigation wltb respect to' allen property. 

private war losses, foreign loans. and, related ' ", 

mattel'1l. . 
 ," 

, Mr. Gearhart; Committee ,on Rules, p. 5228. 
B. R. 873-To create an Enemy' Property CommiSSion, 


to provide for the disposal of certain enemy 

. _prOperty" and for otber p,irposes.' 

Mr. Beck\\'ortb; 'Commlttee on Interstate and 


Foreign Commerce. p. '306., ' 

HearlilgB-House Committee on Inte..state and ,ForelgQ 

.' Commerce on H. R. 873. )823, 1000, 2823, etc. 


H. R. lOOO-Creatllig a commission to examine and 
,render tlnal decisioDs on all claims by American ­
nationals who were members of' tbe Ar~e.J . . 

For~ of tbe United States and wbo were p~lson. 

era of war of Germany. Italy or Japan, for vaY,' ' 

ment of Its awards, and for other purposes.' 


. Mr. Van Zandt; ~mmlttee on Foreign AlI'airs and .? 

-Interstate and Forel", Commerce, p. 330, 2417. 

2423. ' ' , 

Hearings-Howie Committee on Interstate and Foreign 
. Commerce' on H. R. 8T3. 1823, 1000, '28"..3, etc. ".; .. .:."'. 
U R. 'I823--To'create an Enemy ProPerty Co';'mls- ' 

,.1 ' 

slon. to provide tor the disposal, of eertain enemy 

property and for otber purposes. 


Mr. Hlnsbaw; Committee on Interstate and For" 

elgn Commene, p. 00:1. ,. ... 
, :"I';'L 	 d, 

.; .., • ; ~. ." i i ." i' • 	 "" ." 
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LEADING CASES IN THE COURTS 

Dre1Drll v. o..a,.i., Mar. -I!l, 1947, 69 N: Y. 8. 2.." 850 PeaceTr 
, _ ' 1245). 

"The-plalntllT Is a' Freoch corporation, A previous... , -,Peace T. 
'action brougbt by It ,against this defendant was Stat. 1649) ­
dismissed by order of, the court. The basis of that Peace Tl 
,~Ismissal was that under the provisions of the Act' Slat. ,11l15) 
'theplalntllT was an enemy and therefore not entitled Peace T • 
to prosecute an' action In Unltell States courts. That Stat. 2(65) 
was 101943 ,v.:ben I.'ranee, was occupied by the German Metnora, 
armies. . Tbls suit; was Instituted In 1946 ,and France Itallan 1iSf" 

was no longer do.mlnated by the Gerlf!ati military au- lIationals 
thorltY~ and was no longer 110 euemy wltbln the mean- Agree~1 
Ing of the Act. The defendaot argued that the plulutilT . , 
continued to' be an ene'my until the war bad oIHclally 
come to an end. The court held .that at the time of this 
action. F'rance waS freed Crom tbe German torces and 
tbat such a corporation ;"a9 not harred trom malntaln-, 

, • Ing tbe action as an ,enemy, aod further that a license 
from tbe Treasury Department was not a condition 
precedent to maintenance oftbls action even tbougb a 
license would' be n~ry before any ,ndgment 01>­

. inloed by tlie plalntUr could be enforced. ": " 

Clark 'P. All..... J.me 9. 19~7. S~l ;;.:8:503' 

Tbls Is a suit by the United States agtiJnat the execu­

'tor uniter tbe will and the Colifornla belr&-at-Iaw for 

determination tbat they_bad no Interest In tbe estate 

of Alvina Wagner, a r~ldent of Collfornla, wbo, bad 


'died-and left her properly by will to four relatives' who' 

are nationals and relildents of German;'. Six helr&-at· 

law r~sld_ents of Collfornla 'tiled a petition for tbe de- : 


-tennluation of helrsblp claiming that the German' 

nationals were Ineligible lIS legatees nuder Calltornlu , ­


'law. The Allen Property Custodian ,bad vested aU' 

rlgbt, title: and Inte"est. ot the German natlonals In 

tbe estate of th{ deCeased. Tbe court held that the .... 

provIslon8 ot the Treaty ot 19'23 wi th Gennany prevaII 

o\'er any 'contlictlng provisions ot ,California law un' 

'less tbe provisiOns of tbe treaty have been abrogated. 

'l1.ey .beld' further that -tbe - treaty had not-been 

ahrogated thougb' the right 10 sell' and withdraw tbe 

proceeds mllY have -been abrogated and that the F(.d. 

eral Government bad discretionary powers 10 vest tbe 

property In Itself. 'l'bat tbe outbreak ot war doeS' nol 

ne<:essarily suspend or abrogate treaty proviSIons. And' 

further. that tbe Trading 'with tbe Enemy Act 'as 

amended by tbe First War'Powers 'Act Is not Incom­

patible wltb' the rlgbt ot Inberlta';ce of realtY granted 


'Germau aliens untler the treaty. 
Tbe provisions ot tbe treaty did not cover personalty 


located ,.In this country wblch an. American citizen 

undertakes to leave to G~rman Witlonalti. ,b~t It does 


, _, 	:,,_J.,W>7~12 
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El/lhUetb Congres&-Contlnued 
First _100, .Jan. S-Dee. 19, 

1947-<lontlnoed 

Second sesston, .Jan. 6-Dee. 81, 
1948 (Pap ref~ are to 
Vol. 94. Cong. Rec.). 

/ 

J.26704--13 

BIUS, RESOLunONS 'MiD LAWS CONGRESSIONAL RECORD AJO)··LAW··UvtEw-,·· .PUSIDENTW. UECUTIYI ORDIIS 
(with adiouiDtIiaIIId) ~ARTICLES . -. ­

\.. .... . 	 :......, 

8. 2l24-To amend tbe Trading with the Enemy Act. u L Property returned to OWlIera, II- .6.300, AlS78. 

amended, so a8 to permit American cltlzell8 aod 2. List ot iarger debt aod Utle claims tiled, II- .601447. 

cbarltable, religious, and other nOnprotlt orgen- 8. Remarks In House on property held by Allen Prop­
IzatioD.8 to make donatiOns tor use In the repair erty Cnstodian, p.1I61, 2243, 8'l22, 8757, 009L . 

of war damage In an, area of Germany OCCIl- .-Paymeiit' ot .ADleri«:an (lredltora from Vested A1IIIets, i· 

pled by or noder the control ot the United. Statea._ - ~. c=!~eral Bar .Jonmal, Vol. D. II- 238--247. April 1948:- -:~ 


Mr. 	Langer and Mr. KaStlaod; Committee OQ the POUe:!' .and Practice ot the United States In the Treat-. 

.JudiciarY. II- 944. . 'ment otEnemy PrlvatePropertJ. Virginia LAw Jie.. 


8. 2431-To amend the Trading with theEoem7Aet. ..'_~iVOl.M. II- 928-DG. November I9@. _ . 


Mr. Wiley; Committee on the Jndlclary, II- 4007. ':....)Iim...~ ot milted S
OVVaJaJ~' Cootrol over Fqre~J 
8. 2764--To amend the Trading with tbe KaE!lD)' Act., Property. 1 Bar Joomsl, V~ r. l!p. ~\Mr. Tatt: Committee on the JndlclarY. II- 6IS6l: ." _,9c . '. ',.,' 

Senate Report No. 1619. p. 8O'IlI. Trading.with the 1Cnem, Act-Ve8tIDg Power of th8 
PIllI8Ed Senate amended. p: 8722. ' ;... All.en.~rypert;y OtIIltodlan, Pi!t&burgll Law BeYI_. 'fD 

H. R. 4903--To amend aeetloo 82 of the TradlDg with ',- Vol. 9, II- 228-2311, Mardllll48:..', ' - '.r Ll 
the Eoemy Act. . . ",.' ~';:r; l>7 fT ' 

Mr. Buck: CoDlDllttee on IDterstate and FomlD _ . '., 

Commerce, II- 117. ' , ' 


H.:R. 5188-To amend ileetIon 82 of the Trading with ~, () ". ' 

the Enemy Act.. J- /&•.» f 


Mr. Leonard W. Hall: Commlttae on Interstate aDd '7 T • ' ­
. . . Foreilln Commerce. II- '116. 


H. R. Ii2OO-To 8lIII!IId eeetion 82 Of the Trading with 

_ . ; the Enen., ·Act. 

Mr. Woiverlon: .Commlttee on Intenitate and. . •.t""-.,w 


Foreign Commerce, p. 717. -.; " 

. H. 	R. ISOO1-Maklng approprlatloD.8 for the Depan­ 'J.' i . ',{ 

ments of State, Justice, Commerce. and the .' ,,1' -'-. , •.••. ' >:r 

.. lndlf!lary for the Il&cal year endlDg .J1lD8 80, .;' .... ,.!;: 


_1949, and tor other purpoaea. : i ~-·:.I! "
( ~ 

Mr.- Stetan: <;ommlttee on AppropriatiODII: 

Honae Report No.1 US, II- 1873,1D12. 

Debated, p.-2062. 2143, 2226. 

P8ased House amended, p. 22111. 

Senate Report No. 1166, II- 4BM. :! 


: Pa8ll&d Senate aweoded, p. 4823. 

Conference-Honae Report No. 2088. II- 6827. 

Acreed to, p. 6821, 8811; 6812.11880, 88M. 

Approved (Public Law No. 5m'), II- '79IlO. 


Hearinp--Houae and Seoata Committees on A.ppio. 

. priatlons OIl H. R. 1iOO'l. • 


H. 	 B. 1i88O-To. 'amend Section 82 (a) (2) of the 

Tradlng with the lCnern, Act. 
 j,Mr. Wolverton: Committee on Interatats and For­

eign Commerce. II- 29BCI. 


H. R. 5000--To amend section 82 (a). (2) of·the Trail ­
log with the Enemy Act. 

Mr. Wolverton: CotnnJlttee on Interstate and For­
dgn Commerce, p. 3343: 


HOIllle Report No. 1842. II- 11!66. 

8tricl<an from caleIIdar, II- 7818. 
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.... ;, ; . .LEADING £ASlS11I:1BB COURTS 

K4tto N(I(ItIfIO Y. JfoOnll~ned 

busband remalD1ng 10 thts _lr7--tIhe waS entitled 
nnder the Act and u..t the DIstrlet Coort who had dJa. 
missed her oompJ81ot thet thet decree ot the lower 
eourt hi granting motJOQ I» dismillll should he set 
aside and the case remallded with InstructlotlS. 

GlorI: e, JlOH/adVer'. Tnul COIIIposnll, A.,g. S, lSJ8, 
- . 169 r. , .. SS8 

Petition h, Attorne:!' General, uoder eectloo 11, 
agalllllt Trust Composoy to compel bank to pay over to 
hili. a debt alleged to be owed by an· aUeo enemy, 
A vesting order'had heeDllIIIued,and also a turnover 
directive; the bank' bad retwred to 'comply. Bau con· 
teoded that the allen enemy owed It monies aod con· 
tended that It had arlgbt to apply depoattor'a balance 
ogalll8t depositor'. debt BII a poeseasory lien w1tblo sec· 
tlon 8, ot th8 Aet. DIatrlct Court order re&pondent to 
pay over the money. , 

The re8pODdeot-,tooceded thitt a debtor mtlllt pa, 1»' 
the Alleo Property CnstodIan ao ackoowied&ed debt 
n.gardl_ ot any controversy ait to wbo Is the creditor. 
A~B~ NoI"'-' Bftl: v. aornm,' 2 dlr, 
27S F. 43 amrmed ... _ 8-.0.. Y. A~ II.. 

. cl/JtJl16 No'IOM' B~ 280 U. S. 108, 48 8. et. 111lS. 

But they contend thet wIleD the existence ot a debt .. 

deoloid, and It ts required to he paid before Jt!dlclal de­

termlnstlon ts hi elted by Alleo Property Cnstodlao, 


. ex parte determlnatlo..... CftlIltiOn of Ii debt. (See 

D. 0. S. D. N. t .. 2Il8 ,. cr.lIO, ~ 288 F. lI2II, and 
'12 F. Supp.-4In.) '.' ,,_ , ',_.. . 

Sectloo 17 ot Trading with the Enemy Act I1Yea court 
jurisdiction hi a IItIJD.IDarY ~Ing 1». compel .,. 
livery of ~ OWD<d propert;y. A debtor mUllt pay 
to Allen PropertJ CuStodlan.an .~1ed8ed debt owed 
to an allen enemy, n.gardliIM of any COIItroversy All to 
who Ie the creditor, A _4." not allowable-the 
admitted IndebtedJKSi Iii I» ti8' S-Id over to .&ilen· 
Property Cnstodlsu. iuid baDk .Iii required to naort to 
provtslOIl8 Of the ad. . 

The benk alleged 8et~1t didn't 11ft It a ~rY llen 
aplDSt AU. Prop8rty ~. 

KOIIAIIIr ., 81. to. mor-J;. AtI",.,..,.. a_I, f1t at NIHI. 
IS, lS~ no :r.ll m 

This Is aD action to .tAblleh intereSt hi ptopertJ 
wblcb had heen :veated In the AUIlII Property OtIIltodIall 
by Kurt H. Ko!mIer and WlIIlsm L. Bra_tar. u ~ecU­
tors of the Is8t will aod teats_nt and t'OdIdl thereto 
of Bertha Koehler, decEued, and .. trustees uoder 
the lut wlU aod testament and eodldl tbereto of 
Rertha Koehler, d-al!ed.· and Kurt H. Koehler 10 ble 
IDdlvldual capaf!lty aplnst TOlD 0. Clark. and othen. 
From a Jodgment of dIamIs8i.I. the pls.lnt1A'si appeal. 

The defendant Clark CGIItends that tbls Is a suit 
aselnst the United Statee, aod lnasmnch u tbe 8OV­

erelp baa not co_ted to he made a eodeteodaot, 
DO foundation 'hi law alated ftlr thla suit. 8PedflcBU,. 
the pIa1nWfe In tb1a ease did not have a rlgbt, title or 
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CONGRESS BIW. RESOLUTIONS' AND UWS • COllGUSSIONAL RECORD AND LAW REVIEW 'RESIDENTIAL EUCUTIVI ORDERS LEADING CASES III THE COURTS INTIRNATiOKA 

(wiIh udoU ladkaW) 'ARTICLES 

IllIgblletll CoD~tImIeI'I . H. B.. 6tl&-To amend the TradIDC with the ~ KOf!J1IItr d 0.1. v. OitJ,..,. A"OI"MII GmeroI-Contloued 
8eeoDd. -'aD. Ian. ~~ ~ 	 . , ;~":1 

19f8-OoDliDDed Mr. WolvertoD: Committee on IDteratato IIJIC1 11'... 	 Intereat to tile properl;f veeled wltlcb woold briOC ItIm ,;:.' 

eJgn Commerce. p. 401l): . \ wltltlo tile pnrviaw of Section II (a) ot the Act. The 
Ho_ Report No. 1848, Po tn68. .court had thla to 8&7, amOoc other thllll8: The 
Passed Hoose amended, Po 119M. domloant Objective ot Trading with the Bnem7 Act 1a 

.Seute RePOrt No.. 11\3.2, Po 'l221. to seq_ter. under government control tile prapertJ ot 
Passed Seoate amended, Po 8718. ailen enemies and their oatlonat.e. 80 that sncla prop­
House concu .... Po 9228. ert7 ma7 not be employed In tile Interest of enemy gov­
Approved (Public LAw No. 874). Po 98tI8. enuDent aDd aplD8t Intereata of the UnlledStates, aDd 

H. 	B.. 6811-'1'0 amend the TradiOC with the ~ to aceoiDpilah II1ICh objective tile AIleD Property Custo­
Act. . . dian CD emplo7 summerY ud draaUe p~_ nDdu 

Mr. WDlVertoo: CommIttee 00 Interstate aDd For­ tile Act. TIle court fDrtJier IIald tIlet the -..eqn_ . 
eIp 00Puneree, Po 72111. 	 of ao _ted vesting order alIlnot be tmattaled by 

wlthboJdlOC deliverY ot a«Uaed propertJ trGm ftlIto. 
din. 10 thla· PIIrtlcolar eJtnatlon wltere the motltet 
'dIes and leavEW prvpert:y to tile eon, a resident ot the 
Unlled States, as truIItee for a danchter In Oe1'maoy. 

. 	and. a oallODaI therefore of 0«maU7. ....hlclt propert7 . 
Ia aeIzed or veated·b, tile A11tID Properl:J' Custod1aD, 
that tile .on aad tmatee dOM oot have welt an IDteN8t, 

::; 	
rtghtor title In tile veeted proper1;J wltlch ....ontd permit· 
him to maiDtaill a IAlIt onder II (a) of thI& Act. since 
It1a Intenet, even tIIo-ngb. be ....ouId NCBIve tile prupertJ 
eventD8ll7. proTided the eJater aDd all ber ltelra were 
to die, ilia Intereet Ia 80 remote that the law doee Del 
favor coatloiant remalnderL 

BflrItt7-ftrat CoDgre8II:' s. t!09--To amend tlte TradlDg with the Enem7 Act. L Remarkl i118eDSte OD S. 80S, p.1l0ll1. 	 0I0rIa,..t~ G--.J 01 lAe Uw1H4 ~ v. Drou 
Firat SeealOD. lal,l.· g-Oct. 19, Mr. Taft aDd Mr. McGrath: Committee 00 the Ju- 2.-Bemaw ID'8eDSte on S. 'l29, p.421lS.;". _ ClIrJIOI".IIfoto, 11M. 88. 1948. 81 r. ih."". 1.. 


10·1\~· (pege refeNDCOllll are to dklar7, Po 481: ~:_-Allen PropertJ Custodlao Ma7 Not R«overInterest Attomey General broIIght th.1a action to compel de- . 

vol.-IICI, CoOC. Bee.). Senate Report No. 184, p. 10049. . ~ From Date ot DemandlDg Pa7ment of Debt Owed tendant to PII7 over to tile AIJen ProperI:J' 0uet0d1llD 


Passed Senate ameDded, Po :il0111. Allen, Untvendt7 0~,!,,7.!!::1a "'w ReVleJv::;:- J .. ra7altles acerntng In aecoDDI of an enmD7 oatlouL 

,2nd SeIlaloo-Vol. 96, CoDS- Record). . ' .voL 91, p.-Ii67-1i88, Marcil 1l14li. - _. . . . The A11en PropertJ Custodlan had vSllted the ro7al.­

Honse Report No. 2338, p. 9223. . -- -ANa. UDder the lurlsdlctloll ot the Untted Statei;. ~-. tie-. The amOODt ac:eumnlated ID tIIItIIll7'a _DDt wall i". 


ObJected to. p.l002, 112211. '. - ---.:.:.. Qeorge WaablDgtoo "'W RevIew. voL 11. p; 301- tile IUOOUDt of fl~ Defendut IItIeD1'ed a general 

HearlDp-Honse Coinmlttee 00 Interatateud Forelp._ 320. Aprtlll1411.·' . . 11_ to P117 withholding tal[EW of thl. amonnt-ot 

CoIl>Jllerctl on S. 803. . . Bn!9n-.ent of 8ellIuMlof Bne~..owD8d~rtJ 1>7 - .- t6,OOO. TIle defeodant paid over to tile Allell Prop­
S,1'29-To amend tlte Trading ....Ith the IlJDem7 Act 10- -tile Allen PropertJ Custodian-Remedies, George . ertJ OwItodlu 110,000. TIle Alleo PropertJ CItato­

as to exteDd tlte time wlthlD wllich clalme may . . Waalt1ngtoll ....... Bevtew. Vol 11;p. --296, JI'eIt. - diaD demauded the otlter fIi.ooo.. 

be ftled tor return of aD7 propert7 or Intereat 8.<:'- t1llU'7111411. '. .., ' : :.i By TlrtntI. of the Oeneral L1_. tile paJ'lIIeot to 

qDlred b7 the Untied Statee 00 or after I)ecem.:-~al CoDStructJoa ottbe Tradlllt witJl.tii8 ·Eneaiy~I •. ;, the BlInlIln of Reveone CODStltoted a defense to 1IJal.n­

berl!l.l941. .-~rd "'W Revlew•.voL 6'1,' p.·~-11S9.·' ., . tlra eJalm In this _ I 


Mr.Bntler;CommltteeoothelndlclarY.p.8f.1: . Marchl94l1•.. ' ; ,." .' .. :.... ; ...... " :•... :.. ':) ,'7 

Senate Report No. 242. p. f228. Sei&nre of Dlspnteel i!:neioy·ClalJiI.b7_tIle· Aueo)'''r.w.''··· .. J. '..... '.r,. '. ~;:. 

Pa..-l Seuto ameDded, Po 4215. . ert7 Ouetodlo... Colombla ........ BevI~;Tot"49; ...•. 
8, 1011-Toamend the TradIng ....Ith the ICoem7 Act of ' P. 403-408. Marcil 1l14li... . - .. . . 

11111. u ameDded. , TIle Sopreme Coort on TradIng with tIle~. PhI/4P 
Mr. Mapnaoo; Committee 00 the lndicta..,.. p. - Delta Delt.e, Vol. 21. P. B-:9.1an., 1l14li. - ,; .;:;~fv

1418. : " . . '. 	 ". j' 
•• ".- . : .1 ~"., , 

" -"'()~ '/ .. 
. JI~'''~' . !::I,:, .; ., ~ . :. 'i'1/':' i' 
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. I· : aw.s. RESOLUTIONS_ LAWS' CONGRESSIONAL BcokD'!ANDltAw·Rmii-''-'·'''PUSIDINTIAL'EllCUTWI ORDERS' WDING 'CASIS IN m COURtS IIlTIRKADff 
(wfda adiou iIaclbbiII) AJlna.Es:: F ' 

lIlIgbtJ-lIrlit (longt't!8&-(lontlnoed s:. a. 8Il98-Amendlng eectlon B4 of the Tradlq With 
8ecoDd ~0D, jan. 8" UJCSO.. ,., tbe,KDemy Act of~ 6, 1917 (4.0 Stat. "lU 

JaD., 2, l~l-Cootb1oed u amended. ' , 

Mr, Keogh: ComlllltlAle on Interstate aDd J'orelp , 


Commerce. Po oozi. ' • \ ' 

Beariop-BOIJlIe Committee on InlU8tilbt and J'oreJan 
 '~ 

, Commerce on H. a. 8998. 

Blgbt,y-lleCOnd Co~: 8. Be.. 12-Aothoftzlng .. stody of the admlnl.tratlon 1. ColllIscatioo of German property. p. m. 1)18, 8638- &. O. l0244-May 17; 1001; properbr functtooa of the ' 	 Treat,y of ~ee with J 
,l1'Irst, _Ion. Jan. 8--()ct. 20. ot the Tradlnlf With t.l!e Enemy Act conCemlq . S640. . ' Seeretary of Stete and the Attorney General eon- eon.. 8eniee,'1l24 0. 

11l5l (Page references aM to _te or foreign coontrlea: 2. Balbach:....r. O. Fa.rheri CUIIt, p. 13211. 183112, 133:13, ee~llllflntereu8todlal conJIlcla. , 
Vol. 91. Cong. BeC.).' Mr. Lancer: Committee on the ludlelafl. p. Uos. iB439.' - . IlL '0. 102tW-JlIne Ill, 1961 transfer of pertinent'powers 

S. 28-To'amend the Tradlnlf with the Enemy A«. 8; Senator wtley.statemenlll,p.A6002;A600L ,to, Pblllppln& Allen Property, Admlnlatntor., 18 

Mr. Me<larrau: Committee on the JndJetaQ. p. 88: ' 4. Dlscrimloatloo against certalo' Indlvldnale. p. 100I'I2.' 'F. a. Ii829 (Bee alsO &. O. 9189 and 1l818). 


, . , senate Beport No. 59, p. 1f11., ,- - II. StabtmeDte on Yarlow. b1118, p. 1"i9; 7Ol~ 8842, 9691. " ..: . 

Paseed Senate a mendtl4. p. 22S2. l008a, 1341».! ' 


,8. 1'l2--'l'0 ameUd aectlOD 32 of the Tra.dlnlf with t~e, 8. Investigation ot Allen Property Custodlaa, p. 86IllI. 

'Bnemy Act 011011. aa amended, 80 lui to permit ' 7. AdinlnlsU1ltlon OfAlleD,~t;y Cnatodlan. p. m .. ':' 

, the return nnder IIOclI sectiOn of property which, Cootrolof-iilen Propert,y In T1.;)e J War or National- ,', " ao aUen 'acquired bY IfIft; devise. bequest; or' ::Bmergeney-Avoldanee of Vestlne under Tradlolf_, 

IDherltallee, from an AlDerican dURn. ' . , :_:'~.t~(be 'EDemi Act. Conlin La. Quarterl7. VoL ' 


Mr. 	l.anpr: Committee OIl the Judldafl. ,p. 88: :', 81.,p.,11()"1l9.l1'alll~L ' 

Senate Beport No. 1>'12, p. 8100. 

Ob,lectlid t6,p.II6II1, i2942. .,.'~..
Cb , • Ichl&1ln 

(2nd 8e111doo-VoI. Il8, Dally Coog. Bei:onl); 
 '~Beview. VOl. .' - ,:. : 
Obiected to, p. 480;9l8O. ' . 

. 8. IIOa-'l'o IUOend eectloo 32 (a) (2) of the Tradlnl 
, With the ~ Act. " I' 

Mi-. Green: CQmmltteeOIl the Jndldafl. Ii 121': 
Senate Bt\p)rt No. liM. p. Tn\4. , 
~ Seoate, p. 8842. • 

.. ~.: " .... q:(2nd 8e111doo-VoI. 118, DaIly,Cone. llec!ord).: .:; 


Bouse Report No. 1'1211, 3711. " 

,:--"
P--s Bouse asDeUded" p. 3822. . ' ,., ,I.:""'; . I : 


Conference-BOWIe Report No. 200S,.p. 81in. 

~ to boUl Bo-. p. il185.lI2S1. 

Approved (Public Law No.S18). p.8'I'91. 


8. 885-To amend the TradlBs Wlth the EPemy Act of ' , .. 

1917. aa .-dell. " 


• ~~~~: ~_ ,OIl the Jiidlda~••p. 
..... 

, 8. II'lIf-J1'o II:IIIeI1d lIIId10a 82 of the Tradlng with 'the ,,' 

IiIneIIIT Act Of 1917... lUIIIIIlded. 110 .. to pe", 
mit tbe mul'D lIQder ~aectlOD of property 
whldl an alia acquired by If\ft; truat:. annuIty. 
deriIIe. lieqoeoot; Inhftilanee. or .. benelld8ry of ' 
any ~_ polley. nOm aa Amerteaa elUJr.en .,;' 

or naUonal aDd tn'provlde tMt In any p_t or , ') 	 ." 
jfuture eonJUct lIlmIlar property be held tu truat 	 .": 

"fer IIUCb eaemy aUea8, by eourte of· competent .... ;. .. ,";'" 
JorIadlctloa or by 8D lICilIIC1 of the gov_meat .:,!. 
appointed bY the Pn!sSdent lAIbJeet to the WIe of ,,:~~ . 
the United Slate8 tor the sueceaatol coaelllslon .\~. :\ r ) ,';-' 

,I!;..:!!'l "of, ~tls,;~ be retlIft.ed to such allen after f':'" 
-, tbe ,eftil- ot· hooiwItis ,1IDI1er' eerttiIn' condltlona 
eet out hereto. 

, Mr. LalliU: CommIt*- 011 the Judld8tJ. P. l281. .1- ;: .~; r : t .r 
So' llB1-To extend to natloJ18 with which the UnIted 

, States engacea' III armed condlet the provl8l0na .'~,!~ /. ~ 

of the Trading With the Enemi Act. .-,*: 1'; l\ ~I" 

Mr. BrIcker: CommIttee 011 the, JlIdJel8tJ, p. 1U9. 
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