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LANDAUER V8. COHEN

Hartenstein said, he would allow Hanotaiah’s expanded permission to stand.
‘Hartenstein tried, however, to reassure-Landauer with a promise to watch

" Hanotaiah’s work and make sure Cohen’s company lived up to all expecta-
tions.2!

Landauer would not yield. He told Hartenstein that he could not trust
any program implemented by Hanotaiah. As the head of the ZVID, which
controlled the Palastina Amt, he was therefore going to counsel all emigrants -
that anyone transferring via Hanotaiah was doing so at great financial risk. At
the same time, he was going to instruct the Zionist authorities immediately to
establish a competitive trust company supervised by the Anglo-Palestine
Bank as outlined in the transfer memo of July 19.%2 This was a tense mo-
ment. Landauer was speaking to a high German government official. He was
declaring that he would create an economic organization to frustrate an
important export program. Landauer’s adamancy came at a time when hlgh-
ranking Nazi officials were being sent to concentration camps for proposing
alternative economic plans. It was a time when Economics Minister Kurt

- Schmitt had received Hitler’s authority to crush anyone who dld not fully
_ cooperate with economic directives.

But the exodus of Jews to Palestine, the employment that would result
from the exports, the foreign currency that would be earned, and most sig-
nificantly the anti-boycott effect of finalizing the transfer were all too vital to
let lapse. So Hartenstein backed down and agreed to stay Hanotaiah’s ex-
panded permission briefly, pending a verification from the Foreign Ministry,
“through Consul Wolff, of Cohen’s authority. If Hanotaiah was discredited,
Hartenstein would vest the transfer authority with the ZV{D and allow
Hanotaiah to participaté as a mere. importer. However, if Cohen was vindi-
cated and the much-touted Anglo-Palestine Bank trust company did not
quickly come into existence, then Hanotaiah would be granted full transfer
authority—and Landauer could tell the emigrants anything he chose.?* With

_ that compromise, Landauer left the Economlcs Ministry and went right to .
work. :
i A coordinated plan of action was called for It began that same day, J uly
.~ 20, with Hermann Ellern, who had access to Schmidt-Roelke at the Foreign
~Ministry. While travelﬂin'g back to Karlsruhe, Ellern had made contact with
Landauer, probably during a train stop at Frankfurt. After learning of the
‘unexpected Sam Cohen development, Ellern telegraphed Schmidt-Roelke:
“WILL SEND YOU COMMENTS RE TRANSFER PLAN TODAY STOP WOULD
APPRECIATE YOUR CONSIDERATION OF SAME IN IMPLEMENTATION DIREC-
"TIVES™2¢
- The next morning, Landauer sent an urgent correspondence to Anglo-
. Palestine Bank director Hoofien in London. He explained the sudden crisis,
. +how apparently between the July 13 Wilhelmstrasse conference and Land—
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_ tried to control his anger. “It is clear that the Reich Economics Ministry and

" us, and he is our authorized agent.”?*

4 might be harmful to all parties concerned. . . . Last night I was told at the §

232 PACT
tional unauthorized representations to the Economics Ministry that once
again placed the éntire transfer in his hands. In writing his letter, Landauer

the Foreign Ministry should not have done this thing without asking us. Mr.
Sam Cohen’s behavior is for me entirely unclear. He has operated with the
most impossible remarks. For instance, he said that he will get an office with

Cohen’s coup could be reversed, but “only if all parties in Palestine estab-
lish an office within the week to take over the merchandise angd if the APB
immediately takes the i‘nitiative.”‘ Landauer urged Hoofien to “treat this mat-
ter urgently” and his letter ended with the simplest distillation of the crisis:
What happened in the next few days would “decide in the long run the fate of
German-Jewish emigrants’ money.”2¢ ‘ '

Once Hermann Ellern arrived in Karlsruhe, he sent Schmidt-Roelke his
personal transfer suggestions. These closely followed Landauer’s ideas. This
was to show Schmidt-Roelke the widespread acceptance of Landauer’s view-
point. Ellern added his comments: “This plan is intended to facilitate for
Jewish emigrants the transfer of a majority of their assets to Palestine and re-
open a large market for German ‘products. This proposal [however] may
have been overtaken by events, namely the agreement ... with Hano-
taiah.” % :

Ellern’s demarche continued, “I am in close contact with the ZV{D in this
matter and feel a personal obligation to inform you of some misgivings, since
I want to take a position as early as possible with respect to matters which

offices of the ZVID that, contrary to statements made by Mr. Sam Cohen,
there is no question of opening a Hanotaiah office. . . . Also, I have spoken
with a representative of Yakhin who stated that Mr. Cohen is not speaking for
that company.”28 A

To retain his own credibility, Ellern disparaged Cohen carefully: “I don’
know Mr. Cohen personally and have no reason to doubt his veracity, but
have gained the impression that a transaction of this magnitude, if it were t
be conducted solely by Hanotaiah, would not be greeted with universal tru
and confidence. This also conforms to various opinions which I have heard
about Hanotaiah in Palestine2° '

Realizing his assertions went against everything Schmidt-Roelke hac
been told, Ellern explained, “Mr. Cohen is a very clever businessman and hi
sweeping powers of attorney and letters of recommendation may be based onig
the fact that the situation in Germany is not well known there [in Palestin
and that every idea is welcomed which could conceivably lead to a transfeff:g
capital . . . by emigrants, thus facilitating the establishment of a new eXisy
tence for these emigrants in Palestine, as well as to again make the Palestiné
market accessible to Germany”3® This last comment was a clear remindeg
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desk saw that Consul Wolff’s telegram was actually intended for Hartenstein’s
meeting. He lmmedlateiy telephoned the message over to Hartenstein’s of-
fice. 15
Hoofien, Landauer, Cohen and the others had not yet left the conference
room when the news was brought in. A moment of silence passed as the
* telegram’s contents were noted. It is unknown whether Hartenstein then read
the words aloud, or whether he simply handed the handwritten note to
Cohen. Whichever it was, Mr. Sam Cohen got the message.'s He had finally
. run out of endorsements, Wolfs new recommendation was clear. Cohen was
' gracious in defeat. He agreed to relinquish his transfer to a trust company to
be established by the Anglo-Palestine Bank. Hanotaiah would step back and
function as just one of several participating plantation companies’.” It was
Over.

Three days later, on August ro, Hartenstein issued a revised decree

authorizing Hoofien to create two transfer clearinghouses, one under the
supervision of the ZVID in Berlin, one under the supervision of Anglo-
Palestine’s trust company in Palestine. The Berlin corporation was named
Palastina-Treuhandstelle zur Beratung deutscher Juden GmbH—the Pal-
estine Trust Society for Advice to German Jews, Inc. As was the Reich
vogue, an approporate acronym was immediately invented: Paltreu. Corre-
spondmg to Paltreu was Haavara Trust and Transfer Office Ltd. in Tel Aviv.
- Often called Haavara Ltd. for short, this corporation was organized under the
Palestinian commercial code and operated by business managers. Its stock
was wholly owned by the Anglo-Palestine Bank.'® Haavara, the Hebrew
: word for transfer, quickly became a synonym for transfer.

* Paltreu and Haavara would each manage two separate accounts or Kontos.
Konto I was for existing emigrants. They would deposit their marks into
ei Paltreu’s German-based blocked account. German exports would then be
Id in Palestine, the proceeds being deposited in Haavara’s balancing ac-
‘count. Hartenstein’s decree spe(:lﬁed that the equivalent of the blocked marks
f‘wxll be paid out [by Haavara] in cash in Palestine pounds upon request.”

e transfer would indeed give the emigrants the cash they needed to restart
their lives.!?

Konto II was reserved for so-called petentlal emigrants or those wanting
to/invest in Palestme asaJ ew1sh natlona] home. German Jews could volun-

s reprcsented a longuterm money pool the Zionists could utilize for
1 mvestments and development pm]ects Those who stayed behind

the Hanotaiah agreement. But at about that time, the officer on the Palestine
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. action against a few more industries will intensify the already serious eco-

. Unless assets preceded emigrants, there would be no real nation to emigrate

TR
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256 THE WILL OF THE BOYCOTT

“The boycott of German goods in various countries Is having a very
material influence on German trade and the effects are undeniably being felt,”
the report asserted. [And it is] the only weapon which might . . . [influence] B 1
the present order to restrain the violence of the rank and file.” The report 3 b
recommended that the “boycott be increased and extended. Concentrated ¥

nomic situation in Germany and will force the present order to change its
tactics.” 14 A :
The report presented through Motzkin may have seemed like a reason-
able compromise. Transfer the true believers to Palestine. At the same time,
continue boycotting to force Germany to curtail persecution of those remain-
ing. Unfortunately, the Third Reich was willing to release any number of
Jews for Palestine as a means of expulsion, but it was unwilling to let them
remove any of their assets unless the Zionists intervened against the boycott.

to. Motzkin’s boycott report was rejected. Senator’s report for stabilizing the
German economy was accepted. It was simply a matter of priorities.

What began as a purely noble task in the minds of a few German Zionists
quickly diluted into a grand bazaar of business opportunities. The notion of
tranfer was itself steeped in business transactions with Germany. When com-
plete, Palestine would possess the commercial-industrial framework needed
to supply a population’s needs, provide jobs, and qualify the Jewish State as a
member among nations in world commerce. This was sensible. A true nation
was more than a haven, more than a commune. It was a land whose citizens
could live, work, and prosper in peace. Therefore, the transfer of industrial ;
machinery to build factories was intrinsic to state building as surely as the;]
transfer of hospital beds and irrigation works.

Israel’s commerce was to be as diverse as any nation’s. In fact, this was
‘special feature of Zionist self-determination. Whereas Jewish economic op
portumtles had hlstorxcally been conﬁned the opportumtxes in Israel woul

labor in fields and factories.
But in the summer of 1933, as the transfer apparatus developed the hn A

between welfare and windfall blurred. What was state building, and wha
was pure commercialistic opportunism? Indéed, this conflict represented the the
critical flaw in the actions of Mr. Sam Cohen. For his flaws, Cohen -was
replaced with a fleet of brokers and enterprises that did enjoy the Ziot
Organization’s seal of approval, but were nonetheless just as commercxahgtlc-
So it soon became impossible to distinguish between the unhappy burden] of]
doing business with the Third Reich to facilitate emigration, and the gl
rush of entrepreneurs frantic to cash in on the captive capital of Ge ;an 2

Jews.,
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For example, in the summer of 1933 a new publishing company was
formed in London, headed by leading Palestinian publisher Shoshana Per-
sitz. Its-board included such notables as financier Robert Waley-Cohen,
Hebrew University chancellor Judah Magnes, Palestinian industrialist
Pinchas Rutenberg, and JNF director Menahem Ussischkin. The venture
would be called the Palestine Publishing Company. Its feasibility hinged on
the purchase of £80,000 {$400,000) worth of printing presses and other
lithographic equipment from Germany, only half of which was to be paid in
actual pounds. The remainder would be paid out of blocked marks. To
complete the transfer, Palestine Publishing would deposit minority shares
instead of money in the balancing account. Thus, a new industry was created
for Palestine that would have been financially impossible except for the
transfer.!’ ' ‘ : ‘

~ In early August, several of the original transfer conceptualizers in
Jerusalem, including Felix Rosenbluth and Arthur Landsberg, formed
" Exim, a company to import German steel via the transfer apparatus. The first
transaction called for RM 500,000 in German steel, only 40 percent of which
ould be paid in foreign currency. The remainder would be paid in blocked
transfer marks. There was no particular public character to their enterprise,
g‘ o charitable by-product of Exim sales. Although steel was vital for housing
and factories, Exim was in fact just a company selling German steel products
via transfer.16 . . :
#4:In August another group of investors decided to establish a brewery in
.I_ggléstine; The German government agreed to transfer brewery equipment
valued at RM 750,000 (about $250,000), go percent of it paid by sperr-

R

jicanEconomic Committee for Palestine in New York.!?
2% ';Fhe Palestine Publishing Company, Exim, and the new brewery repre-
8¢ wt’a‘éd just a fraction of the Palestinian-German business ventures that came
i lay during July and August as the bonanza that lay within the transfer
ne known in business circles. Were these business deals little more than
LY . Qe . ol
ig-advantage of the crisis facing German Jewry? Or were they legitimate
build the Jewish home by developing the Palestinian economy? All
in Palestine of course expanded the Jewish national economy by
ng jobs, services, products, and capital. But then again, in 1933, all
18nd their citizens were struggling to recover from the Depression.
who placed the boycott against Germany before lucrative business -
a ¢.sacrificing in the fight against Hitler. Palestinian entrepreneurs
{ 1 ;’fléluded that they could not afford to be part of that fight. A nation
begé!)uilt. For now, there could be no wars. Only alliances.
ance' with Germany based on -trade quickly shifted the Zionist
85fr0m the people caught in crisis to the money caught in crisis. By
fansfer activists spoke increasingly of “saving the wealth” and
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exploitation that the Zionist Executive had convinced Cohen to bring his

_ Hanotaiah. Then the Histadrut leaders unveiled a plan for a sort of man-

)
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“rescuing the capital” from Nazi Germany. The impact on the German Jews
themselves seemed to be a subordinated issue. It was this very accusation that
led to the rejection of Mr. Sam Cohen. And it was to avoid private-sector

mid-May deal under “national supervision.” This meant sharing the transfer
with the rival company Yakhin, operated by the Histadrut, the official labor
conglomerate essentially controlled by Mapai. Yakhin and Hanotaiah had
eventually signed a binder of cooperation, but Yakhin ultimately joined the
Conference of Institutions. g |

However, at 'a July g1 Histadrut Executive session called to review the :
transfer, Histadrut leaders acknowledged that from the outset their main
interest was forming a special investment combine to usurp the project from

datory loan that German emigrants would extend to a Yakhin subsidiafy
called Nir, which would purchase German goods for sale in Palestine using
blocked funds. But.instead of depositing all the proceeds in the Palestine:
balancing account, thus completing the transfer, Nir would essentially con-
vert two-thirds of the transaction into a mandatory fifteen-year loan, using
the money for large land purchases and housing construction.!®

One of the leaders attending the J uly 31 meeting objected, “Frankly, this
imposed loan has a bad smell. The Jew in Germany might claim he'is being
forced to loan money, while the Jew in the States is not.” Such hesitation was §
brushed aside, however, as Histadrut leaders agreed that “constructive” tasks
were of the highest priority. And unless a public body such as the Histradrut
seized control, “it will turn to a gang of speculators.”!? ’

The attitude of Histradrut officials was typical of Mapai leadership an
their allies, who saw the wealth of German Jews as the most precious hostag

ZVID fought for German regulations that would prevent German Jews from
saving their wealth by any means other than investing it in Palestine. On¥
August 17, ten days after the Transfer Agreement was sealed at Wilhelms

framework of the presently granted three million mark concession are indeed
invested there. We are also looking for solutions to prevent people using
concession in a roundabout way to estabhsh a sure means of livelihoodyi
other countries”20

Landauer recommended that ZVfD certification of emigrants be Qg .
tingent upon purchasing land in Palestine, extendmg a loan to Nir, or<pdl
ticipating in any approved Palestinian investment. Landauer’s wordsz
“Therefore I would like to suggest that the Emigrant Advisory Offi fo -
receive instructions whereby emigrant applications based on contracts; Wit
Palestinian colonization companies receive priority status” Landai
minded Hartenstein that the legal basis for such an arrangement was
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tially already on the books by virtue of currency regulations that obligated
the Emigrant Advisory Office to verify exactly how much cash an individual
needed in order to relocate.?! ) ‘
Landauer’s August 17 letter closed with a preemptive defense against the
obvious criticism: “Of course we don't want to prevent the emigration of
Jews into other countries. We only want to secure the application of the three
million mark concession in the sense that it was granted.”?? But Landauer
and his associates knew that without money, a refugee was escaping to a life of -
soup kitchens and near starvation, a life that almost always precluded an .
entire family fleeing together for simple lack of cash. Moreover, refugees were
barred access to the United States and other countries unless they possessed
enough money to prove they would not be public charges. -
Yet without the special certification Landauer requested, the transfer
might have proven a false boon. Many German Jews were desperate to leave
Germany for a short time, hoping the Hitler terror might subside. German
Jews were quite willing to transfer their money briefly to Palestine and then
retransfer it to a desirable destination such as Holland or France. However,
* the awesome impact of the ZVfD certification process was that, with few
exceptions, a German Jew could not save himself with any of his assets unless
he did so through Palestine.
Penniless refugees were already straining the charitable resources of Eu-
rope. It had been a Zionist strategy from April 1933 to divert relief donations
= for constructive work in Palestine. Chaim Weizmann had delivered a number
of speeches to Jewish groups in this vein, urging them to look only to
Palestine and relinquish any serious effort to maintain refugees in Europe.
ne such speech on May 29 in Paris was printed verbatim in Jewish and
alestinian newspapers for weeks thereafter. At a time when Nazi racial
ientists were accusing Jews of being or transmitting an infectious racial

. we must entertain no illusions. . The
O‘V_d is already full——and the counmes abutting on Germany wxll soon
Wbechine saturated. . . . What is going to happen to those 200,000 [German
]'who may ﬁnd themselves on the pavement tomorrow or the day after
ow? They are condemned to a fate which is neither life nor death”
answer was not a haven in Europe, said Weizmann. The answer was a
Palestine.2¢

lzmann urged Jews to fight for national rights, not civil rights. Ener-
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" German vessels. But the ill-conceived assistance actually robbed German
lines of an important profit center——bookmgs and transshipping on foreign
vessels. !’

An equally self- destructwe rescue was imposed upon the textile industry,
where unemployment in some places reached 50 percent. Recovery had been

_blocked at every turn by the boycott. So the Nazis slightly changed the
design and color of regulation uniforms. Idled looms switched on and mill
payrolls increased as textile companies scurried to produce materials for the
new uniforms. But an impoverished public could not produce enough de-
mand, and much of the new goods was dumped at great loss on foreign
markets. Thus, sales revenues slumped in the face of increased production.16

Another trick was the outright bribery of foreign officials and cash incen-
tives to special-interest groups purchasing German goods. For example, in
August, I. G. Farben, one of Germany’s largest employers, negotiated with
the Rumanian government to lift their quasi-official ban on German mer-
chandise, which was protectionist in origin but regularly flamed by anti-Nazi
boycott groups. Via the German legation in Bucharest, with the full endorse
ment of the Foreign Mlmstry, Farben offered Rumania a complex but i irre-
sistible bargain.

First, Farben would purchase RM 17 million worth of Rumanian grain,
about half of which would actually be imported into Germany to compete;
with German produce. The remaining RM ¢ million would be sold by:§
Farben to other countries. Second, Farben would broker 100,000 tons of(§
Rumanian wheat to the world. market, and even pay a 1o percent pricelf
support, in effect subsidizing Rumanian wheat farmers.!”7 ’

Third, of the foreign currency received by Germany in selling Rumani
products, the equivalent of RM 2.5 million would be handed to the
manian National Bank. What’s more, roughly 25 percent of the sales within!
Germany would be converted into foreign currency and also handed to the
Rumanian National Bank. Fourth, much of the worldwide grain shlpments
would be shipped aboard Rumanian vessels, in direct competition with Gets
man lines. All this was in exchange for Bucharest’s granting permits}fog
RM 13.6 million worth of I. G. Farben products to be sold in Rt.lmama*ﬂ'l

Despite the lopsided arrangement, Farben was forced to grease the,‘
further with a bribe of RM 250,000 to high Rumanian government ofﬁ
for “party purposes.” An additional RM 125,000 went to the Natlonal«v 02
cialists of Rumania, presumably to guarantee their consumer support fo
Farben's products. To quiet public opposition to trading with Gern
Farben earmarked a RM 125,000 slush fund “for exerting influenc
press and on [key] persons.”!?

But after all the bribes had been pald and the commercial favop_
forelgn -currency concessions granted, I. G. Farben could continue emp;

ing its assembly line workers just a little longer. And Germany would 8
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EPILOGUE: THE TRANSFER YEARS

"W and some to the nght—-they would never stand and wait for destruction.

They would fight first.

In the period between late 1933 and 1941, over $30 million had been
transferred directly via Haavara. Perhaps another $70 million had flowed into
Palestine via corollary German commercial agreements and special interna-
tional banking transactions, this during a period when the average Palestin-
jan Jew earned a dollar a day. Some of Israels major industrial enterprises
were founded with those monies, including Mekoroth, the national water-
works; Lodzia, a leading textile firm; and Rassco, a major land developer.
And vast quantities of material were stockpiled, including coal, irrigation

E - pipes, iron and metal products for companies and enterpnses not yet in
| existence.

From 1933 to 1941, appmmmatcly one-hundred lmmlgrant settlements -
were established along strategic corridors in western Galilée, the coastal plan,
and in the northern Negev. About sixty of these settlements were established
3. between 1936 and 1940. Most were poss:ble only because Haavara or
«‘}%'Haavara-related funds flowed to Zionist agencies for land purchase and de-

elopment. And the settlements were made possible in large part because the
‘Haavara economy had expanded the worker immigrant quota, allowing the
hmﬂux of halutzim and German settlers. In 1948, the-outline of these strategic
‘ ttlements approximated the borders of the new Jewish State, for each
settlement was not only a demarcation of Jewish life, each was an outpost of
ew

years It had nothing to do with concrete or cash accounts and had
émmg to do with culture. A German fondness for music, for art, for
‘r?' g glomes for cafés with chocolate tortes, for philosophy, for antiquities,
‘ ter, for the finer thmgs that struggling Palestine had never stopped to o ;

These intangibles were transferred like everything else. :

atlo

nat ns wandered through Europe stateless and displaced each Jew

a farmly, a town or a ghetto, all ravaged survivors without homes
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THE ARCHITECT OF GENOCIDE

it toward acceptance of the general killings of Jews. The Armed Forces
High Command guidelines for the troops in Russia; in fact, called for
merciless intervention against Jews, Bolshevist agitators, guerrillas, and
saboteurs; Jews qualified simply because of their race.*
To be sure, not all officers would go along easily with measures to
liquidate civilians without trial. According to the wartime testirnony of
" a Major Bechler at Hitler’s headquarters, Brauchitsch knew that the army
commanders would object to the Commissar Order, so he sent Lieuten-
ant General Eugen Miller around to explain the necessity of the order.
There sull were objections, particularly from Field Marshals von Bock
and von Kluge, but Hitler insisted on compliance.* ,
During March Gestapo chief Heinrich Miiller and General Wagner
were working on a draft agreement to regulate the relationship of the
army and the police units.* Himmler gave Heydrich specific instructions
regarding this draft,*s but the first version, completed on March 26, did
not give the Einsatzgruppen a free hand. It conceded to the commando
units the right to carry out Security Police tasks, but allowed the army
commander-in-chief to exclude them from areas where they might dis-
turb operations. Moreover, the draft mentioned only Einsatzgruppen ac-
tivities in the areas of the rear army groups, away from the front lines.
Heydrich noticed the omission and wanted a provision for arrangements
on the front lines.* o '
When it became clear that personal animosity between Miiller and
Wagner was complicating the problems, Heydrich turned negotiations
over to his foreign-intelligence expert, Walter Schellenberg, who was
able to secure an agreement that mitigated the restrictions. In the new
version, the Emsatzgruppen received their instructions from the chief of
the Security Police and SD, but were subordinate to the commander of
the rear army group with regard to marching orders, quarters, and
rations. The army commander-in-chief had to approve measures that
could affect operations. Since Brauchitsch had cooperated already on a
range of other matters,*s the agreement left the Eimnsatzgruppen reason-
- ably free. And there was a new provision for smaller Sonderkommandos
to operate directly with the regular troops in the fighting areas.s¢ .
The general idea of the extermination of millions in the East, born -
no later than January 1941, produced specific written arrangements -
between the RSHA and the army in late April. The orders, of course, °
could not be implemented until the attack on the Soviet Union, originally
scheduled for mid-May and delayed until June. There was thus a hiatus
of at least six months between the initial planning and the execution.
Heydrich’s SD provided the biggest percentage of the leadership of 23
" the mobile police units, but Himmler reserved the final right of decision *
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20 . ' OFFICIAL SECRETS

This public statement reflected the prevailing Nazi identification of
Communism with Jews, for the term “pogroms” indicated mass vio-
lence, particularly against Jews. Himmler simultaneously predicted and,
in effect, gave his blessing to an attempt to murder a good portion of
German Jewry if a suitable provocation occurred.” Nowhere else had
one heard such a thing from a government official. ‘

Although Himmler's exact motives remain obscure, this statement
expressed an impulse that he and other Nazi “true believers” shared,
an intensification of the direction Hitler had taken, and Himmler had
previously endorsed, in Mein Kampf. They expected a Jewish assault on
Nazi Germany, and they wanted to neutralize what they believed was
the internal Jewish threat. Whether the German public would act spon-
taneously or at the appropriate signal remained to be seen.

With Hider, Himmler determined what the state let happen in the

" way of violence against Nazi enemies. As head of the SS, he controlled
" the growing number of concentration camps, where brutality and death

were a part of the regimen. During 1933-36 Himmler obtained ap-
pointments as chief of police in the various state governments, and in
June 1936 he received the title of chief of the German police.

Hitler had written in chapter 11 of volume 2 of Mein Kampf: “If
propaganda has imbued a whole people with an idea, the organization
can draw the consequences with a handful of men.”® This passage was
suited to a time when the Nazi Party was still relatively small and on
the fringes of German politics. Once in power, Hitler and Himmler
wanted many more than a handful of men to carry out their bidding
absolutely, and they were in a position to get them.

There was no assassination attempt against Hitler in March 1933, but
scattered, uncoordinated violent acts were carried out by some SS and

- SA men against Jews. To demonstrate to Nazi activists the will to pun-

ish the prime enemy, the Nazi Party announced a boycott of Jewish
businesses throughout the country. American diplomats expressed con-
cern to German authorities about this planned boycott and protested
various physical assaults on American Jews in Germany. After sharp

foreign criticism and internal pressures suggested that the boycott would

damage Germany'’s interests, Hitler agreed to shorten it.*!

On April 1, the American consul general in Berlin, George S. Mes-

sersmith, sent two vice-consuls on a tour of the commercial areas of
the city to survey the public reaction to the boycott that day. They
reported that many Germans treated the boycott as a joke and contin-
ued to shop at their favorite stores. In general, Messersmith believed
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that the boycott was not popular with the German public, because it
- damaged the economy and Germany’s image abroad. At the same time,
he reported, many Germans came to accept Nazi propaganda that the
boycott was necessary to convince foreign countries to stop their own
boycotts and propaganda against Germany.?2
Messersmith had served in Berlin since 1930 and was fluent in
German, having been raised in a middle-class Pennsylvania Dutch fam-
ily where German was a second language.*® From a number of private
conversations with German businessmen, he concluded that members
of the German elites would not oppose the regime on the Jewish ques-
tion; either they would express enthusiasm or they would bottle up
their concerns.* Perhaps they had little choice.

.. After the boycott Hermann Géring, then in charge of the Prussian
state government as well as the air force, invited Messersmith to the
An' Ministry and denounced American press coverage of events in Ger-
many and of the boycott in particular. Messersmith responded that the
16} government had no control over the press but that many Amer-
icans, including some who worked for the newspapers, were concerned
“abo ut Nazi persecution of Jews.®
;g}?ln a May 1933 analysis of anti-Semitism in Germany, Messersmith
concluded that the Nazi movement had aroused mass prejudices against
’B’%;é’to such an extent that, even if official persecutxon ceased, profes-

as ambassador and observed Wexmar s collapse and the
olution. Once it became clear that President Hindenburg,

: old -admired, would not or could not impose restraints,
egan to express alarm in his despatches to London.*®
v‘lved a major increase in anti-Semitism during the
ic:“Since the revolution of 1918, he wrote, Jews had



http:London.38
http:voices.37
http:concerns.34
http:language.33

, OFVFICIAL SECRETS

authority that overlapped the functmns of the pohce and, mterfered with
them,™® ‘

In any case, on Septembcr 2, Himmler dzscussed deportations of Jews
from Germany with Friedrich-Wilhelm Kriiger, Higher SS and Police
Leader for the General Government.'! If Kriiger and his very aggressive
and ambitious subordinate in Lublin, SS and Police Leader Odilo Glo-
bocnik, could clear away the obstacles, perhaps some German Jews
could be deported to the Lublin region or the Warsaw ghetto. Himmler
freed a number of euthanasia gassing specialists of their previous re-
sponmblhtxes and. transferred them to Globocnik at this time.** But the
General Government would work as the main site for mass extermi-
nation facilities only if and when Himmler could be confident that the
SS and pohce could control the entire. process.

Another option for receiving German Jews was the existing ghcttox’
at Lodz, in the Wartheland, which was not in the General Government:;
But Lodz was already crowded. Initially, Himmler wanted to send sixty,
thousand Jews there temporarily, promising that they would later befj
pushed farther east. Various difficulties emerged, so that between O¢
tober 16 and November 4 only about twenty thousand German, Augt
trian, and Luxembourgian Jews and five thousand Gypsies were
'(:ransported and squeezed into Lodz, over the protest of the distri
governor. Himmler had the man sent on vacation. Lodz howevt
could only be a smaﬂ part of the solution 2 ‘

gas chambers constructed at nearby Blrkenau did not begin functl
until the spnng of 1942. Auschwitz was eventuaﬂy to become th

Jews. To hold German Jews at or near Auschwitz did not'make.
‘either, for that too was now German soil (in the annexed portiong

Soviet Union as the preferred site to conduct liquidations. of je" )
elsewhere.’* He and his subordinates—Heinrich Miiller of the
and Adolf Eichmann of its Jewish section—had primary resp
‘for gettmg Jews out of Germany. ancI to somewhere else: Thef
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The Order Police and the
Final Solution: Russia 1941
; .
3 ' THE INITIAL PARTICIPATION OF THE ORDER POLICE IN THE
1:,% Final ‘Solution—the Nazi mass murder of European Jewry—

occurred not in Poland but in Russia in the summer and fall of
1941. In preparation for the invasion of Russia and the “war of
-destruction” Hitler intended to wage there, four special mobile
units of the SS known as Einsatzgruppen were formed and
‘trained in the late spring of 1941. The core of these units came
from Heydrich’s Security Police (Gestapo and Kripo) as well as
_his intelligence apparatus (Security Service, or SD). They were
supplemented by small units of Waffen-$§ (the military branch
of Himmler’s $S). In addition, however, the three companies of

rder Police Battalion 9 were distributed to three of the four
insatzgruppen.! Order Police members thus constituted about

9
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500 of the total of 3,000 men assigned to the four Einsatzgrup-

pen. : -
~ The Einsatzgruppen were only the thin cutting edge of
German units that became involved in political and racial mass
 murder in Russia. In early July a fifth ad hoc Einsatzgruppe *

made up of personnel from the Security Police in the General
Government was sent into Russia. Most of these -men became
the permanent Security Police force in the areas of the 1939-41
Soviet occupation zone in former eastern Poland, while th
original four Einsatzgruppen pressed deep into Russia behin
the advancing German armies.

For the occupation of Russia,- Himmler had appointed three
Higher SS and Police Leaders for the northern, central, and
southern regions respectively. These men were in charge o
coordinating all S§S operations in occupied Russia. In the e
phoric days of mid-July 1941, when ultimate victory seemed in
sight after Germany's stupendous initial military success
Hitler ordered the intensification of the pacification program
behind the advancing German lines. On July 16 he announ
that Germany would never withdraw from its newly won te
tories in the east; instead he would create there “a Garden
Eden,” taking all necessary measures to accomplish this. It
fortunate that Stalin had given the order for partisan warf:
Hitler said, because “it gives us the opportunity to extermin:
anyone who is hostile to us. Naturally the vast area must}
pacified as quickly as possible; this will happen best thro
shootmg anyone who even looks askance at us.” t

his master. Within a week, he had reinforced HSSPF Cen il
Erich von dem Bach-Zelewski and HSSPF South Fned%

Jeckeln with an additional SS brigade each, thus adding, Mo
than 11,000 men to the SS murder campaign.® Moreover,
eleven police battalions—nine of them 300-level and thus
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the 500 already assigned to the Emsatzgruppen Between late
July and mid-August, Himmler toured the eastern front, per-

- sonally urging his men to carry out the mass murder of Russian

i Jewry.

‘- But the Order Police actually inaugurated. their murderous

career in Russia before this massive buildup in the later part of

¥ July. The site was the nearly half-Jewish city of Bialystok. On the

eve of the German invasion of Russia—dubbed Operation
§ - Barbarossa—Major Weis of Police Battalion 309 met with his
f  company commanders. As in every other unit of the German
I - army and police moving into Russia, he disclosed several orders
that were to be passed on to the men verbally. The first was the
“notorious Kommissarbefehl, or “commissar order,” according to
which so-called political commissars—all Communist function-
L ~ aries in the army as well as those in the civil administration
’ . suspected of being in any way anti- German_were to be denied
prisoner of war status and executed.” The second order was the
“Barbarossa decree,” which removed the actions of German
soldiers toward Russian civilians from the jurisdiction of military
courts and explicitly approved collective reprisal against entire
villages.® It was, in fact, a “shooting license” against Russian
 civilians. Major Weis then went further. The war, he said, was a
-war against Jews and Bolsheviks, and he wanted it understood
that the battalion should proceed ruthlessly against Jews. In his
view, the meaning of the Fiihrer’s orders was that the Jews,
regardless of age or sex, were to be destroyed.”
After entering the city of Biatystok, Major Weis on ]une 27

Jews, but he did not specify what was to be done with them. That
was apparently left to the initiative of the company captains, who
.. had been oriented to his way of thinking in the preinvasion
" . meeting. The action began as a pogrom: beating, humiliation,
beard burning, and shooting at will as the policemen drove Jews
~ to the marketplace or synagogue. When several Jewish leaders
‘appeared at the headquarters of the 221st Security Division of

ordered his battalion to comb-the Jewish quarter and seize male .
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General Plugbeil and knelt at his feet, begging for army

protection, one member of Police Battalion 309 unzipped his fly
and urinated on them while the general turned his back.

What started as'a pogrom quickly escalated into more system-
atic mass murder. Jews collected at the marketplace were taken
to a park, lined up against a wall, and shot. The killing lasted
until dark. At the synagogue, where at least 700 Jews had been
collected, - gasoline was poured at the entryways. A grenade was
tossed into the building, igniting a fire. Police shot anyone trying
to escape. The fire spread to nearby houses in which Jews were
hiding, and they too were burned alive. The next day, thirty
wagonloads of corpses were taken to a mass grave. An estimated
2,000 to 2,200 Jews had been killed: When General Pflugbeil
sent a messenger to Major Weis to inquire about the fire, the
major was found drunk. He claimed to know nothing about what
was happening. Weis and his officers subsequently submitted a
false report of the events to Pugbeil ®

If the first Order Police massacre of Jews in Bialystok, on June
27, was the work of an individual commander who correctly
intuited and anticipated the wishes of his Fiihrer, the second, in
mid-July, involved clear and systematic instigation from the very
highest echelons of the 8S-—namely Erich von dem Bach-
Zelewski, Kurt Daluege, and Heinrich Himmler. Police Battal-
ion 309 moved eastward, and Police Battalions 316 and 322
entered Bialystok in its wake. The official daily. record, or war
diary (Kriegstagebuch), and various reports and orders of Police
Battalion 322 are among the rare surviving Order Police docu-
ments that have reached the West from Soviet archives. They
allow us to trace subsequent events in Bialystok.

The preinvasion orientation of Police Battalion 322 was appar-
ently not as vicious as that of Police Battalion 309, but it was
certainly not free of ideological exhortation. Major General
Retzlaff delivered a farewell address to the battalion in Warsaw
on June 10. Every member had to be careful, he advised, “to
appear before the Slavic peoples as a master and show them that
he was a German.”® Before leaving for Russia on July 2, the men

pu )
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army - were informed that any “political commissar was to be shot” and
his fly that they had to be “tough, determined, and ruthless.”*®
The battalion arrived in Bialystok on July 5, and two days later
stem- was ordered to carry out a “thorough search of the city . . . for
taken Bolshevik commissars and Communists.” The war diary entry of
asted the following day makes clear what this meant: “a search of the
been _ Jewish quarter,” allegedly for plunder seized by Jews before the
2 was : German arrival. The German police in fact carried off twenty
rying - E wagonloads of booty during the search. By July 8 the battalion
were 1 had shot twenty-two people. “It was a matter ... almost
hirty  ‘§ °  exclusively of Jews.”!!
ated  f On this same afternoon of the July 8 search the battalion
beil 3 received a surprise visit from the Reichsfiihrer SS and chief of !
the German police, Heinrich Himmler, and the commander of the .
- vhat Order Police, Kurt Daluege. The battalion cornmander, Major. il
d a Nagel, was invited to the dinner given that evening by HSSPF ; ‘
: " Central, Bach-Zelewski, in Himmler's honor. The following il i
me morning Daluege held a review of the police battalions in i
stly  Bialystok in Himmler’s presence. In his speech Daluege empha- : (:
.in sized that the Order Police “could be proud to be participating it
Ay ".in the defeat of the world enemy, Bolshevism. No other
< *h- campaign had the significance of the present one. Now Bolshe- i t!
al- vism will finally be destroyed for the beneﬁt of Germany, A
2 urope, yes, the entire world.” ;I
ar f:.Two days later, on July 11, Colonel Montua of the Police I ‘
€ Regiment Center (Which included Police Battalions 316 and 322) I .
1 i '}_ ued the following order: !
" Confidentiall }5
- g i
- By order of the Higher SS and Police Leader . . . all male i
ws between the ages of 17 and 45 convicted as plunderers g
E?are to be shot according to martial law. The shootings are to
iitake place away from cities, villages, and thoroughfares. :
e graves are to be leveled in such a way that no pilgrimage :

'Slte can arise. I forbid photographing and the permlttmg of

e e 5 BT
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spectators at the executions. Executions and grave sites are
not to be made known.

2. The battalion and company commanders are especially to
provide for the spiritual care of the men who participate in this
action. The impressions of the day are to be blotted out
through the holding of social events in the evenings.

Furthermore the men are to be instructed continuously about
the political necessity of the measures.*

The war diary falls strangely silent about what happened in
Bialystok following Montua’s ordering of executions, but subse-
quent judicial proceedings in Germany unveiled the course of
events.'* There was, of course, no investigation, trial, and
conviction of so-called plunderers to be shot according to martial
law. Male Jews who appeared to be between the ages of
seventeen and forty-five were simply rounded up and brought to
the stadium in Bialystok on July 12. When the stadium was
nearly filled, Bach-Zelewski visited the site, and valuables were

" - collected from the Jews. It was a very hot day, during which the

Jews neither received water nor were allowed to go to the toilet.
Beginning either the same day or. the following morning,
trucks from the motor pools of both police battalions began

shuttling the Jews from the stadium to antitank ditches in a f?

forested area outside the city. Most of Battalion 316 and one
company of Battalion 322 guarded the shooting site and were
formed into firing squads. Bach-Zelewski again appeared on the
scene and gave a justifying speech. The shooting lasted unti
nightfall, and then the policemen attempted to carry on th

‘executions under the headlights of their trucks. When thi

proved unsatisfactory, the action was broken off and complete
the following day. The German courts concluded that at leas
3,000 Jews had been shot (though it must be kept in mind tha

for judicial convenience such figures always represent an unco

tested minimal estimate of victims, and not the most probabl
number, so as to remove that issue from judicial dispute)..
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The murder campaign against Russian Jewry accelerated in
the late summer and fall of 1941, and the war diary of Police
Battalion 322 reveals its continuing involvement. On July 23 the
battalion’s formal subordination to the rear area army com-
mander was severed. “For the imminent tasks of the battalion, it
is placed directly under the HSSPF Gruppenfiithrer von dem
‘Bach.”"® As the three companies of Police Battalion 322 moved
from Bialystok to Minsk during the month of August, Lieutenant
Riebel’s Third Company particularly distinguished itself by
ongoing executions of Jews in its path. Following sweeps by the
Third Company. through the forest regions around Bialowieza on
August 2, the war diary noted, “Before departure 3d Company
- must carry out the liquidation of Jews.”'® Riebel subsequently
reported, “In the early morning hours of August 10, the
liquidation of the Jews lodged in the Biatowieza prisoner collec-
tion camp was carried out by 3d Company. Seventy-seven male -
ews between 16 and 45 were shot. The action was performed
. without incident. There was not a single case of resistance.”’
5 This was not an isolated action, for five days later Riebel
% reported, “The Jewish action in Narevka-Mala was carried out by
3d Company on August 15, 1941. In it 259 women and 162
children were moved to Kobrin. All male persons between 16
and 65 years of age were shot. On August 15, 1941, a total of one
Pole for plundering and 232 Jews were shot. The Jewish
xecution was performed smoothly and without incident.”®
By late August the battalion was in Minsk, where Bach-
Zelewski and Daluege met on August 29.'° As in Bialystok
er, their meeting was the prelude to Order Police partici-
n in another major mass shooting of Jews. On August 30
th battallon commander, Major Nagel, was summoned to
dlscqss a basic Jewish action” scheduled to take place on August
815 and September 1. The battalion was to provide two compa-
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-of Police Regiment Center) moved into the Minsk ghetto, where o
they seized some 700 Jews, including 74 women. The following "
day Riebel's Ninth Company took part in the execution of more
than 900 Jews, including all of those seized the day before. For
this first shooting of large numbers of Jewish women, the author '
of the war diary felt the need to provide a justification. They | g
were shot, he explained, “because they had been encountered i Ez
without the Jewish star during the roundup. . . . Also in Minsk ;i
it has been discovered that especially Jewesses removed the
marking from their clothing.”*' Ever anxious to get credit for his

: company’s body count, Riebel dutifully reported, “In the Jewish

L action of September 1, the Jews seized on August 31 were shot. 2

' Shot by 9th Company were 290 men and 40 women. The 2

executions proceeded smoothly. No one resisted.”® 4

In a subsequent action in Mogilev in early October, the need * :
to explain the shooting of Jewish women was no longer felt. For

October 2, the war diary recorded, “9th Company. From 3:30 A

p.m. the entire company. Jewish action in the ghetto of Mogilev :

together with the staff of the Higher SS and Police Leader Russia ;

Central and Ukrainian auxiliary police: 2,208 Jews of both sexes

seized, 65 shot on the spot attempting to escape.” On the 3

following day: “7th and 9th Companies together with the staff ?

of the Higher SS and Police Leader Russia Central—execution of

a total of 2,208 Jews and Jewesses outside Mogilev not far from 3

the forest camp (7th Company 378, 9th Company 545 shoot-

ings).”®? §
The involvement of the police battalions in the central region

of Russia was not unique. The scant surviving documentation!

indicates similar involvement in both the south and the north3

HSSPF Russia South, Friedrich Jeckeln, who commanded a total;

of five police battalions (304 and 320 in addition to Police;
Regiment South, consisting of 45, 303, and 314—thus, all but
one of them composed .of recent young volunteers), was carefu
in his cryptic daily reports to give credit where credit was dué;

The following emerges from an incomplete collection of thesg
reports.®* 4

g A

4
;‘.
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AvcusT 19:
AU_GUST 22:
AUGUST 23:

AUGUST 24:

AUGUST 25:

AUC usT 27:

AucusT 28:
AvucusT 29:

AvucusT 31:

'SEPTEMBER 1:

SEPTEMBER 2:
SEPTEMBER 4:

SEPTEMBER 6:
SEPTEMBER 11:

' ... SEPTEMBER 12:

OCTOBER 5:.

Battalion 314 shot 25 Jews. Battalion
45 at Slavuta shot 522 Jews.

Battalion 45 shot 66 and 471 Jews in
two actions.

Battalion 314 shot 367 Jews in a
“cleansing action.”

Battalion 314 shot 294 Jews, Battalion
45 shot 61 Jews, and the “police
squadron” (horse-mounted police) 113
Jews. _ ‘ '

Police Regiment South shot 1,324
Jews.

According to the first of two reports,
Police Regiment South shot 549 Jews
and Battalion 314 shot 69 Jews. The
second credited Police. Regiment
South with shooting 914 Jews.

Police Regiment South shot 369 Jews. -
Battalion 320 provided the “cordon”
while' the staff company of the HSSPF
shot 15,000 Jews at Kamenets
Podolsky on August 26-27 and another
7,000 on August 28.

Battalion 320 shot 2,200 Jews in

-Minkovtsy.

Police Regiment South shot 88 Jews;
Battalion 320 shot 380.

Police Regiment South shot 45 Jews.
Police Regiment South shot 4,144
Jews.

Police Regiment South shot 144 Jews.
Police Regiment South shot 1,548
Jews. '
Police Regiment South shot 1,255
Jews.

. Police Battalion 304 shot 305 Jews.
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Postwar judicial interrogations in the Federal Republic of
Germany, stemming from this scant documentation, uncovered
further information about the murderous swath Police Battalions
45 and 314 cut across the Soviet Union in the fall of 1941.. Police
Battalion 45 had reached the Ukrainian town of Shepetovka on
July 24, when its commander, Major Besser, was summoned by
the head of Police Regiment South, Colonel Franz. Franz told
Besser that by order of Himmler the Jews in Russia were to be
destroyed and his Police Battalion 45 was to take part in this task.
Within days the battalion had massacred the several hundred
remaining Jews of Shepetovka, including women and children.
Three-figure massacres in various Ukrainian towns followed in
August, In September the battalion provided cordon, escort, and
shooters for the execution of thousands of Jews in Berdichev and
Vinnitsa. The battalion’s brutal activities climaxed in Kiev on
September 29 and 30, when the policemen again provided
~ cordon, escort, and shooters for the murder of over 33,000 Jews
in the ravine of Babi Yar. The battalion continued to carry out
smaller executions (Khorol, Krementshug, Poltava) until the end
of the year.?® Police Battalion 314 also began with relatively #
small three-figure massacres, starting on July 22. It then joined
Police Battalion 45 in the execution of several thousand Jews in
Vinnitsa in September 1941, and shot 7,000 to 8,000 Jews in
Dnepropetrovsk on October 10-14. The last shooting uncovered
in the investigation dated to late January 1942 in Kharkov.?

The documentation from southern Russia provides a sketchy
overview of the broad and. continuous participation of Orde
Police units in the mass shootings of Jews, but it lacks detail; th
documentation for northern Russia is just the opposite. Here w
have no overview, but we do have one extraordinarily vi
description of an operation by Police Battalion 11, which ha
been stationed in the Kovno region since early July 1941,
Third Company charged with guarding the Kovno ghetto.”

mid-October the battalion commander was sent to Minsk witlL
two companies of Battalion 11 and two companies of Lithuaniail
auxiliary police. The operations officer of the 707th Securl
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Division gave the policemen their first task (which they later
_claimed to be the first of only two such actions): the execution of
all Jews in the village of Smolevichi, east of Minsk, as an alleged
deterrent and warning to the civilian population not to help the
partisans. The battalion commander claimed that he protested
but was merely told by the operations officer and division
- commander that the German police could provide the cordon
and leave the shooting to the Lithuanians. The massacre of the
‘Smolevichi Jews was carried out as ordered. :

In late October the two companies of Order Police and thelr
Lithuanian auxiliaries were ordered by the army to liquidate all
the Jews in Slutsk, south of Minsk, a town of some 12,000
inhabitants, one-third Jewish. Again the measure was justified as
a deterrent for the protection of German troops. What happened
in Slutsk on October 27 was the subject of a report from the head
of the German civil admlmstrahon there to his boss, Wilhelm
Kube, in Minsk.

'

Slutsk, 30 October 1941
Regional Commissioner Slutsk : S
To: General Commissioner in Minsk
Concerning; }ewish action

In reference to my telephone report of October 27 1941 1
~ submit the following to you in writing;

‘On the morning of October 27 about ‘8 o'clock, a first
lieutenant. of Police Battalion 11 from. Kovno (Lithuania)
appeared. He introduced himself as the adjutant of the
battalion ‘commander of the Security [sic] Police. The first
lieutenant declared that the police battalion had been assigned
" the task of carrying out the liquidation of all Jews in the city of
= Slutsk within two days. The battalion commander was ap-
roaching with a force of four companies, two of them
ithuanian auxiliaries, and the action had to begin immedi-
ely. I thereupon answered the first lieutenant that in any
case I first of all had to discuss the action with the commander.
About one-half hour later the police battalion arrived in
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Slutsk. As requested, the discussion with the battalion com-
mander then took place immediately after his arrival. I
explained first of all to the commander that it would scarcely
be possible to carry out the action without prior preparation,
because all [the Jews] had been sent to work and there would
be frightful confusion. At the very least, he was obligated to
give one day’s notice. I then asked him to postpone the action
for one day. He nonetheless rejected this, noting that he had
to carry out actions in the cities all around and only two days
were available for Slutsk. At the end of these two days Slutsk
had to be absolutely free of Jews. I immediately lodged the
sharpest protest against this, ‘in which I emphasized that a
liquidation of the Jews could not take place arbitrarily. The
larger portion of Jews still present in the city consisted of
craftsmen and their families. One simply could not do without
the Jewish craftsmen, because they were indispensable for the
" maintenance of the economy. Furthermore I referred to the
fact that White Russian craftsmen were, so to say, utterly
unavailable, that therefore all vital enterprises would be
- paralyzed with a single blow if all Jews were liquidated. At the
conclusion of qur discussion I mentioned that the craftsmen
and specialists, insofar as they were indispensable, had iden-
tification on hand, and that these Jews were not to be taken
out of the workshops. It was further agreed that all Jews still
in the city, especially the craftsmen’s families, whom I also did
not want to have liquidated, should first of all be brought to
the ghetto for the purpose of sorting. Two of my officials were
to be authorized to carry out the sorting. The commander in .
no way opposed my position, so in good faith I believed that .
the action would therefore be carried out accordingly.
Several hours after the action began, the greatest difficulties
were already becoming apparerit. I discovered that the com-
mander was not at all abiding by our arrangement. Contrary to
the agreement, all Jews without exception were being taken
from the factories and workshops and sent off. A portion of thf
Jews were in any case taken through the ghetto, where many,
were grabbed and selected out by me, but most were Joad: 3
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directly on trucks and without further ado liquidated outside
the city. Shortly after noon, complaints were already coming
from all sides that the workshops could no longer operate
because all Jewish craftsmen had been removed. Because the
commander had driven on to Baranovichi, I contacted the
deputy commander, a captain, after a long search ‘and de-
manded that the action be immediately stopped, because it
was not taking place according to my instructions and the
economic damage already inflicted could not be made good.
The captain was very astonished by my.viewpoint and ex-
plained that he had received instructions from the commander
to make the city free of Jews without exception, as they had
also done in other cities. The cleansing had to take place on
political grounds, and nowhere had economic factors so far
played a role. Upon my energetic interventions he then
nonetheless stopped the action toward evening,

What else concerns this action, I must to my greatest regret
emphasize, is last of all that it bordered on sadism. During the
action the city itself offered a horrible picture. With indescrib-
able brutality, by the German policemen as well but especially
by the Lithuanians, the Jews and also White Russians were

- taken out of their lodgings and driven together. There was
~ shooting everywhere in the city, and in the individual streets
bodies of Jews who had been shot piled up. The White
Russians had the greatest difficulty in extricating themselves .
from the roundup. Aside from the fact that the Jews, among
them also craftsmen, were brutally mistreated in a frightfully
barbarous way before the eyes of the White Russians, the
. latter were likewise beaten with truncheons and- clubs. One
‘can no longer speak of a Jewish action, it appeared much more
:+like a revolution. I and all my officials were in the midst of this
I day without a break, in order to save what could still be
aved. Repeatedly I literally had to drive German police
fhicials as well as Lithuanians out of the workshops with
;_draWn revolver. My own gendarmes were given the same task
‘but because of the wild shooting often had to get off the streets
order not to be shot themselves. The entire scene was
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altogether more than ghastly. In the afternoon a large number
of horse-drawn carts without drivers stood around in the
streets, so that I had to assign the city administration imme-
diately to take care of them. Afterward it turned out that they
were Jewish wagons that had been assigned by the army to
transport ammunition. The Jews had simply been taken down
from the wagons and marched off, without anyone caring for
the wagons. ' : o
I was not present at the shootings outside the city. Thus I
can say nothing about the brutality. But it suffices when I
emphasizé that long after being thrown in the grave, some of
those shot worked their way out again. Concerning the
economic damage I note that the tannery was most frightfully
affected. Twenty-six experts worked there. In one blow fifteen
of the best specialists among them were shot. Another four
jumped from the wagons while underway and escaped, while
seven avoided being seizéd through flight. Five men worked
in the wheelwright shop, four of whom were shot, and the
shop must now be kept going with only one wheelwright.
Still other craftsmen are missing, such as cabinetmakers,
smiths, ete. So far it has not been possible for me to get a
precise overview. As I already mentioned at the beginning,
the families of the craftsmen were also supposed to have been ;
spared. Today it appears, however, that in almost every
family some people are missing. Reports come in from
everywhere, from which it can be concluded that in some
such families the craftsman himself, in others the wife, and in
yet others the children are missing. Thus almost all families
have been torn apart. In these circumstances it must be very
doubtful if the remaining craftsmen are enthusiastic about
their work and produce accordingly, the more so in that 2
the moment they are still walking around with faces beater
bloody on account of the brutality. The White Russians,
whose full trust had been won, stood there aghast. -Althou
they are intimidated and do not dare to express their opinionsg
freely, one nonetheless hears it said that this day represent
no page of glory for Germany and that it will never
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T : forgotten. I am of the opinion that through this action much
: has been destroyed that we had achieved over the last
- months, and that it will be a long time before we can again
-win the trust of the population. -

In conclusion I find myself compelled to point out that
during the action the police battalion plundered in an outra-
geous way, and indeed not only in Jewish houses, but just as
much in the houses of the White Russians. They took with
them anything useful, such as boots, leather, textiles, gold,
and other valuables. According to the accounts of members of
the army, watches were torn from the arms of Jews publicly in
the streets, rings were pulled off fingers in the most brutal
way. One senior paymaster reported that a Jewish girl was
ordered by the police immediately to fetch 5,000 rubles, then
her father would be released. This girl is said to have run
around everywhere trying to get the money. Also within the
ghetto the individual barracks that were nailed shut by the
civil administration and provided with a Jewish inventory
were broken into and robbed by the police. Even in the
barracks in which the unit was lodged, window frames and
doors were torn out for the camp fire. Even though I had a talk
with the commander’s adjutant on Tuesday morning concern- -
ing the plundering and he promised me in the course of the
conversation that no police would henceforth enter the city,
several hours later I was forced once again to arrest two fully
armed Lithuanians, because they were caught looting. On the

- night of Tuesday to Wednesday, the battalion left the city in
the direction of Baranovichi. The population was manifestly
happy as the news spread through the city.

So much for the report. I will come to Minsk in the near
future in order once again to discuss the matter orally. At the
moment I am not able to continue the Jewish action. First
peace must return. 1 hope to be able to restore peace as
quickly as possible and despite the difficulties to revive the
economy. I now ask only that one request be granted me: “In
the future spare me without fail from this police battalion.”
Carl® :

o
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Though the documentation of police battalion participation in
the mass murder of Russian Jewry is not extensive, it does suffice
to disprove beyond any reasonable doubt the chief postwar alibi
of the Order Police leadership—namely, that Daluege had
reached an agreement with Himmler whereby the Order Police
would assist the Security Police, providing guard duty and any
services short of shooting, but were forbidden to be the execu-
tioners themselves. This alibi, akin to the postwar claim of the
Waffen-SS that they were soldiers like any others and did not
participate in the ideologically grounded programs of the rest of
the S8, was successfully pleaded before at least one German
court in the trial of Police Battalion 11. The defendants per- 3§
suaded the court that after only two executions—upon army . §
orders in the Minsk region—they were able to invoke Daluege’s §
arrangement to secure their recall to Kovno.* :

As the documentation shows, the direct participation of the
Order Police in the mass executions of Russian Jews in the 3
summer and fall of 1941 was pervasive, occurring within
the jurisdictions of the northern, central, and southern HSSPFs :
as well as in Bialystok. Moreover, the mid-July massacre in
Biatystok took place directly after Daluege and Himmler met
there with Bach-Zeélewski, and the September 1 massacre in
Minsk occurred immediately after Daluege’s visit with Bach
Zelewski in that city. Clearly, Daluege was not forbidding b
rather inciting Order Police participation in the mass murde

Order Police involvement in mass shootings in Russia after the;
fall of 1941 is. not well documented and in all probability was
much less frequent. The major exception was extensive Ord
Police participation in the shooting of Jews in the Pinsk region
the fall of 1942.%° In the military crisis of the 1941-42 win
many police battalions were pressed into frontline duty. Oth; 1CT8 g
had to contend with growing partisan resistance. Moreover, th
number of men recruited from native populations into auxilia a1y
units under the Order Police increased nearly tenfold in 194

_ from 33,000 to 300,000.3! There was a constant tenden
assign the actual shooting duties to these units, in order to St
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the psychological burden from the German police to their
collaborators. This psychological burden was serious and ex-
tended even to Bach-Zelewski himself. Himmler’s SS doctor,
reporting to the Reichsfiihrer on Bach-Zelewski’s incapacitating
illness in the spring of 1942, noted that the SS leader was
suffering “especially from visions in connection with the shoot-
ings of Jews that he himself had led, and from other difficult
experiences in the east.” , ‘
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cemetery. The Jews were brought in groups of twenty, men first

and then women and children. They were forced to lie face down

near the cemetery wall and then shot from behind in the neck.

Each policeman fired seven or eight times.'® At the cemetery

gate one Jew sprang at Drucker with a syringe but was quickly

- subdued. The other Jews sat quietly awaiting their fate, even

after the shooting began. “They were quite emaciated and

looked half starved to death,” one guard remembered.'®
The number of victims of this Migdzyrzec deportation of

October 6 and a subsequent one three days later can not be .

ascertained. Witness accounts vary greatly.?® In any case, the

ghetto was restocked once again in mid-October, when 2,000 to

3,000 Jews were brought from Radzyi. These Jews were assem- -
- bled early on the morning of October 14 and loaded onto a
" caravan of more than a hundred horse-drawn wagons. Guarded

by Polish police, ethnic Germans of the Sonderdienst, and a few

- policemen from First Company, the caravan slowly made its way
to Miedzyrzec twenty-nine kilometers to the north, arrwmg after
dark. The empty wagons were then returned to Radzyn.?

In subsequent actions on October 27 and November 7, the
Miedzyrzec ghetto was cleared of all but some 1,000 work Jews.
These actions must have been smaller than those of early
October, for neither Hiwi units nor Security Police from Radzyn
were employed to assist the policemen. Gnade was now totally in
charge. He apparently introduced one further step in the
deportation procedure—the “strip search.” After being assem-
bled in the marketplace, the deportees were driven into two
barracks where they were forced to undress and searched for
%" 'valuables. They were allowed to put only their underclothing -
back on, despite the cold autumn weather. Scantily clad, they
were marched to the train station and packed into cattle cars
destined for Treblinka.?? With the conclusion of the November
action, units of Reserve Police Battalion 101 had deported at
least 25,000 Jews from the city of “human horror” to Treblinka

ince late August. '
While Gnade was deporting Jews from Mlgdzyrzec First
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“and began shooting the remaining Jews “for sport” until the

* deportees in this action at 700 to 1,000, though one admitted it3
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movement in the snow left tracks, and on at least one occasion
frozen feces gave away a Jewish hiding place carved out within a
haystack.? Thus, when it appeared that the deportations had
come to an.end, many Jews calculated that they stood a much
better chance of survival within one of the permitted ghettos
than as hunted prey in the forests.

In fact the deportations from the county of Radzyn had ended
for the moment, but life in the ghettos of Lukéw and Miedzyrzec
was not without continuing danger. In Eukéw the SS ghetto
administrator, Josef Biirger, had 500 to 600 Jews shot in
December to reduce the ghetto population.® In Migdzyrzec 500
Jewish workers in the brush factory who had been spared the fall 2§
deportation were deported to the work camp at Trawniki on
December 30, 1942.* The following night, around 11:00 p.m. on
New Year's Eve, Security Police from neighboring Biala Pod-
laska showed up at the Migdzyrzec ghetto in inebriated condition

Radzyn Security Police arrived and chased them away.®

After four months of relative calm, the end came. On the nigh
of May 1, the men of Second Company surrounded the ghetto in}
Migdzyrzec, where they had carried out so many deportation
the previous fall. Joined once again by a unit from Trawniki, they
closed in on the ghetto in the morning and assembled the Jews?
in the marketplace. The policemen estimated the number of;

was said to have been as high as 3,000.° One Jewish witne
estimated 4,000 to 5,000.7 Once again the Jews were;
thoroughly searched and dispossessed in Gnade’s undressin
barracks and then stuffed into train cars so tightly that the doo
would barely close. Some were sent to the Majdanek lab
camp in Lublin, but most were deported to the gas chambers.
Treblinka to conclude the so-called fifth action in Miedzyrzec:s
The “sixth action” occurred on May 26, when another 1,005
Jews were sent to. the Majdanek camp.® At that point only 200§
Jews remained. Some escaped, but the last 170 were shot E’%

the Security Police on July 17, 1943, in the “seventh” and find
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representatives in Cermany believe: that we were not conducting
our administration on a basis of expediéncy but frequent requests
for the removal of the\secunty classification’ were refused and the -
policy directive was not made public until October 1945,

~_While this document was intended as a guide only for the initial
. postwar period rather than as an ultimate statement of policy, it was
niot replaced in full until 1947. For many months we were to urge the
‘adoption of its principles by the Allied Control Council. JCS/1067
authorized the assumption of sovereign power by our commander in

" chief, based upon unconditional sufrender and his participation in -
w . the Allied Control Council. It réquired the decentralization of the
B German political and administrative structuré. and the complete
severance of all ties between Gérmany and Austria. This became
' the expressed objective of all four powers and yet determining. what

“Powers and Russia, and then among the Western Powers. Consist-
-~ ently we- supported a structure which gave adequate but hmlted
powers toa federal government.

By the provisions of JCS/1067. Germany was to be occup1ed asa.
“defeated nation under a just, firm, and aloof administration which
- would discourage any fraternization. The German economy was to

be controlled only to the extent necessary to meet the needs of the

occupation forces or to produce the goods which would prevent

disease and unrest, which might endanger the occupymg forces. The

Nazi party and its -affiliates were to be dissolved, Nazi laws and
_regulations annulled. Members and associates of the party who had
* ."been-more than nominal parhmpants in party activities were to be
excluded from places of prommence in public and private’ life, and’
party property and records were to- be taken into our custody. The
. German armed forces were to be disbanded and arms, ammunition, |
and implements of .war were to ‘be seized and destroyed War
cnmmals and persons suspected as dangerous to the accomphshment
of our objectives were to be arrested. To broaden the effect of this-
Piiprovision, the document listed a large number of organizations such
Yas the Nazi party, Nazi youth and women’s groups, the Gestapo, the
the:SA, the police, the General Staff, the ministries, and less im-
jportant groups whose key officials, officers, and non-commissioned
fﬁcers were to . be seized and held in mtemrnent because of the
pos’ ions whxch they had held. ' : o

it meant became a principal controversial issue between the Western = .-
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"While political activities to include parades of any kind were
prohibited, freedom of speech, press, and religious worship were to
be permitted so long as the exercise of these freedoms did not
prejudice military interests. Educational institutions were to be per-
mitted to reopen when Nazi personnel was eliminated.

JCS/1067 gave only limited authority to Military Government. It
specifically prohibited us from taking any steps to rehabilitate or
maintain the German economy except to maximize agncultural
production. Land reform was to be effected. Trade unions. were to
be encouraged and social insurance and poor relief to be continued.
‘Patents and trade processes were declared subject to seizure. Pro-
" duction in war plants was to be stopped and plants equipped for
such production were to be removed without awaiting action by the
Allied Control Council.- Until agreement was reached in the Council,
there was to be no production of iron, steel, chemicals, machine tools,
radio and electrical equipment, automobiles, or heavy machinery.

Only the production of hght consumer goods and the mining of coal ‘

were to be encouraged. Large concentrations of economic power
were to be broken-up;-and all cartels and cartellike organizations

disbanded. We were perm1tted to undertake such fiscal measures as ‘

seemed essential to prevent or restrain inflation.
When I was sent to Germany I had been fortunate in securmg

~with Justice Byrnes's help the services of Lewis. Douglas as my

financial adviser. My work in production had brought me into fre-
quent touch with his work in the Maritime Commission, and I had

formed a great admiration for his ability. I was relieved .of much
anxiety when he joined me shortly after my arrival in Paris. He and

I had been shown a draft of the proposed directive in late April. We
were shocked—not at its punitive provisions but. at its failure to

grasp the realities of the financial and economic conditions which

confronted us. Like the four basic documents which directed Allied
policy, it had been drafted before Germany surrendered and without
knowledge of the conditions we should find.

It seemed obvious to us even then that Cefmany would starveA

‘unless it could produce for export.and that immediate steps would
have to be taken to revise industrial production. Since there was
no German Government to initiate these steps, Military Government
. perforce would be responsible. Neyvertheless, we were not only pro-
- hibited from taking such steps but wete also required to stop produc-
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CHAPTER 5

The Way to Democracy:
Rebuilding Government
in the American Zone

SUNDAY January 20, and Sunday, January 27, 1946,

days, first in Wuerttemberg-Baden and then in Hesse and Bavaria,
the Germans in the smaller towns and villages went to the polls to
- select their local councils, their first free exercise of the right of ballot
since Hitler’s rise to power. ’
I have listened to election returns in the Umted States many times
~and with eager interest, but never have I waited so anxiously to
know how many voted as I did that first Sunday. Dr. James K..
Pollock, chairman of the Political Science Department of the Uni-

versity of Michigan, and others of my staff were in the zone driving

around the country to witness the voting. About noon Dr. Pollock

called me to say that I could stop worrying. In every town and - Y

village long lines were waltmg at the polling places in schools,
_ town halls, and sometimes in the remains of bomb- -damaged build-
ings, when they opened. Old and young, men and women, the well

and the sick had tumed out in cold winter weather to record their

votes. Free elections had returned to Germany, and the German
people had responded

These elections were only a part of the program of political recon-

struction which had started with the establishment of local German.
administrations and the designation of local officials even before our -

' were impoftant days in our zone. On these two -
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troops had withdrawn from forward areas to our own occupatlon
zone. The next steps to be taken were the extension of these admin-
‘istrations beyond the local level to the county and then to the state.
. In July 1945 the Mlhtary Government teams in the field had
restored German county (Landkreis) and city (Stadtkrezs) admin-
istrations throughout our zone and had appointed the key German
officials. They had also established regional (Regierungsbezirk) -
administrations to supervise several counties. Our Military Govern-
ment officials still retained final control but much of the detailed
work was now in German hands. Local government was recovering
from the paralysis which followed surrender. ‘

" Before we could move ahead with state governments we had to
create the states. This was made more difficult by the boundaries
between the zones: No real consideration was given to the traditional
pattern or to convenience in administration in fixing the line between
east and west Germany. It was drawn before we landed in Nor-

andy, when there was a 1ack of confidence in some quarters as to

underestlmatmg the power of the Allied forces, considered this line

to represent a major diplomatic victory for the Western countries
#  -which would save western Europe from Soviet domination. It was
the line which stopped the advance of Communism to the west but
it was far behind the forward position of our armies. ‘

Likewise little consideration was given to the maintenance of old
state lines in delineating the boundaries of the three western zones.
We had accepted southern Germany as our area of occupation with -

reluctance and then only with the Bremen area® included under our

control to provide us with a port of entry. It was separated from our
zone by the British Zone and depended upon the latter for economic
_ support. In carving out an area for the French to occupy, we had
4 ..-cut the old states of Wuerttemberg and Baden each into two parts.

" Only in Bavaria did we have a traditional state, although it too had
suffered from loss of territory to the French Zone. However, it was.
fairly easy to set up a state administration there, since it had main-
ained some of its traditional autonomy in administration under the -
‘Nazi regime. Even Hitler had paid some attention to the Bavarian
’ pde which has. resulted in many separatlst movements )

*im Mumch under a cabmet Whl(}h mcluded ministries for mtenor
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- finance, economics, education and rehgmn and Iabor Then we de-
cided that neither North Wouerttemberg nor North Baden was large
enough to make into a state so we combined them into a single
state, Wuerttemberg—Baden with its capital in Stuttgart. We faced
~another problem in Hesse, where much’ of the area had been ad-
ministered for years as a province of Prussia. Here our original plans -
to form the states of Hessen-Nassau, with its capital at Darmstadt,

. and Hesse, with its capital in Marburg, were. changed in response .
to many requests from Germans to form the single state of Gross
Hesse, later called Hesse, with its capital at Wiesbaden. Thé forma-
tion of this state was announced on September 19, 1945. We now had

" three states in our zone under German administrations headed by
minister-presidents whom we had appointed.

These three states and the Bremen Enclave moved rapldly to
form their government structures. In the absence of central govern- -
ment they were made résponsible within their borders for many
activities formerly conducted by the Reich, such as postal, telephone,
and telegraph services, rail and hlghway transport. Of course these
services should have been nationwide in scope or, since this was’
impossible, at least zone-wide. Thus we felt the need for some form
of zonal co- ordmatmg machinery. It was desirable for the German
states to start working together and preferably in an organization
which would lead their officials to a better understanding of the
federal type of g0vernment

To accomplish this, on Octobér 5, 1945, we established a Counéil
of States or Laenderrat, composed of the minister-présidents of the
three states in our zone (later Bremen was included ). We did not

-want to have a capltal for the United States Zone as it. might lead -

to charges that we were setting up a separate government. Never-
theless, to facilitate the working of the Laenderrat, we authorized
it to have a permanent secretariat in Stuttgart and to form working
committees of lesser state officials to consider specific problems of
common interest, such as the resettlemeént of refugees, the collection

and distribution of food, and the allocation of transport and commu- -
nications facilities. Although the Laenderrat was not given executive -
authority, its agreements, when approved by Military ‘Government,

could be issued as decrees in each state by its minister-president..
Its organization was worked out between Mxhtary Covernment
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-and the German mm;ster-presxdents by a small staff under Dr, Pol-
lock. To provide direct liaison, an American representative who re-
ported directly to me was ciemgnated as Co-ordinator of Regional
- Government and givén an office in Stuttgart. Dr. Pollock was the.
logical choice for this important position. He spoke German well,-
was acquainted intimately with its past political history, and was
an expert in modern pohtxcal develepments His proved to be the
right hand to guide the Laenderrat into a better understandmg of
the principles of democratic responsibility. - :

Our state problems were not ended, though, as the’ Bremen En-
clave was in difficulty. A" part of the enclave lay outside the city
limits and really belonged to the British Zoné. The three port cities
—Bremen, Bremerhaven, and Wesermuende—depended on a hinter-
land which was entirely under British control. We worked with
British Military Government to try to find a solution and finally
transferred the area outside of the port cities proper back to British
control. For a while we ran local government in Bremen under the -
‘policy control of British Military Government in the effort to fit the
- enclave into a higher pattern of political -and economic life. :

With the creation of the Laenderrat, by November 1945 we were -
able to report that German admmxstratlve machinery was function-
ing at village, city, county, and state level and was being co-ordinated
“on a zonal basis by the Laenderrat, Still the German officials were
appointees of the occupying authority and were neither selected
by nor respons:ble to the German people. We had set the stage for
" democratic government but had given it no life. Administration in
itself -was only a 'means to an end, the creation of responszble Ger-
man government. -

The overthrow of the Nazi regime which had ruled Germany for
- twelve years left a political vacuum. This had to be filled promptly
- with democratic leadership while we were still-there to prevent the
-growth of new totalitarian systems under different names. I was con-
~ vinced that we could neither hesitate nor delay. :
In August we had ‘authorized the formation within the Kreis or
county of political partiest which subscribed to democratic prin-

" ciples, and had encouraged them to political activity. Organization

meetings, which were held unmedlately were well attended and
orderly This Ied us in November to extend authomty for the pohtxcal
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partiés to organiée on a state-wide basis. It also was timely to take
the first step in making German administrations responsﬂ)le to the -
people. :

I was convinced that the soundest way to restore political govern-
ment was from the ground up rather than from the top down, and
that elections should be held progresswely from the village to the -
state level. While my advisers in the Civil Administration Division
‘had advocated elections for some time, they became lukewarm when
I was ready to fix a date. Now it was too cold for the voters to turn
out and too early in the occupation for them to have developed a

real political interest which ‘would draw them to the polls. Even
Dr. Pollock, the foremost advocate of early ‘elections, accepted their
misgivings. I remember remarking to him that to learn to swim you
have to get in the water. I think I also enjoyed teasing him a little
_about a liberal professor of political science trying to restrain a
hard-bojled soldier running a military occupation from promptly
restoring the- ballot to a people who ‘had been deprived of their
right to. vote.

The first elections were set in ]anuary 1946 to allow sufficient time
for the states to issue electoral laws precludmg former Nazis from
becoming candidates and preventing active Nazis from voting. They
were held in villages (Gemeinden) with fewer than 20,000 inhab-
itants. We took care to see that armed troops were not on duty in
the election districts and asked occupation personnel to keep off the
streets as much as possible. Final returns showed that 86 per cent of
those eligible had voted, an' extraordinarily high percentage for

any local election and almost twice what we would expect at home. -

Thus we were able to give local government, which under the Nazis

had little if any autonomy and since surrender necessarily had been

- dominated by military, govemment a base of popular support and
- understanding.

The next step was elections for county (Landkrets) councils, and
councils in the larger towns (Gemeinden) having more than 20,000
inhabitants, held on April 28, 1946. They too were successful, and

- while not so large a percentage of the eligible voters participated,
more than 71 per cent did, which was a satisfactory turnout. It was
interesting to find that these elections returned to office a majority

" of the officials we had appointed, indicating that our appointees
had not been branded as collaborators In May the elections held
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for mty (Stadt}crezs) councils drew more than 80 per cent partic-
ipation of the eligible voters. They completed the election cycle to
- return Jocal governmental responsibility to elected public officials.
We were now ready for the next phase of our effort, the return of
state governments to the German people. While the minister-presi-
" dents had in January 1946 established State Advisory Parliamentasy

- Assemblies whose members were selected. by political parties and - -

other groups, these assemblies were not responsible to the electorate-
nor did they have any real power. Therefore, early in 1946 we re-
quested the minister-presidents to have preliminary constitutions
drawn up and to arrange for the election of ‘constitutional assem-
blies to consider these drafts. Tentatively the work of the con-
stitutional assemblies was to be completed by September 15 for
submission to popular referendum not later than November 3. The
drafting commissions were appointed promptly and had the draft
constitutions ready for consideration by the constitutional assemblies
~ which were elected on June 30. This voting also proceeded smoothly
_and attracted a heavy vote. The assemblies convened on July 15,
. completed their work in October, and submitted their work for our -
approval. While there were many differences of detail in' the three
- constitutions,? all represented a high concept of democracy. Many
of their clauses were taken word for word from the constitution of
the Weimar Republic, and others from those adopted by the Ger-
'man states between 1919 and 1923. They did contain some provisions
such as proportional representation which we. did not favor but
which -could not be considered in violation of democratic principles
and were therefore accepted as:representing the wishes of the elec-
torate. The. three constitutions established parliamentary forms of
government and guaranteed independent judiciaries with judicial
" review of the constitutionality of legislation. They contained ex-
cellent provisions which defined’ and safeguarded the basic r1ghts

‘s, of the individual.

In approving these documents it was made clear that Mlhtary ’
-Government maintained the right to intervene and exercise suprene .
- authorlty to accomplish our objectives. Those powers necessary “to.

~ effectuate the basic policy of the occupation” were reserved. Like-
- wise it was made clear that under the state constitutions measures
- could not be taken which would interfere with or make more diffi-
cult the exercise of national government either by~M1htary Govern-
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B ﬁdence of the German people.

ment or as subsequently established in a national constitution. The
form of letters of approval with their express reservation of authority,
and with their acceptance of certain provisions under specifically
defined mterpretatmns of their meaning, was used later by the three

mdltary governors in approving the Baszc Law, or prowsxonal cOn~

stitution, for western Germany.

The constitutions were ratified® by large majorities. In Wuerttem-
berg-Baden more than 72 per cent of the eligible voters took part in -
the voting, on March 24, which at the same time elected members
of the State Parliament or Landtag. On December 1 the voters in -
Bavaria and Hesse gave overwhelming approval to the constitutions
and elected their parliamerits. We were now ready to place state
governments in the hands of elected officials.

The new parliaments met at once to form these governments, Dr.
Geiler, our appointee in Hesse, now rector of Heidelberg Umversxty,
was succeeded by Christian Stock of the SPD . (Social Democratic
party), a former trade union official. In: Wuerttemberg-Baden Dr.
Reinhold Maier of the FDP. ( Free Democratic party) continued to
head a coalition government, and in Bavaria Dr. Wilhelm Hoegner
of the SPD was replaced by Dr. Hans Ehard of the CSU (Christian -

Social Union). This represented only a change within the coalition -
.cabinet in Bavaria, for Dr. Hoegner became deputy minister-presi- - -

dent when Ehard moved over from the Mxmstry of ]ustme to take

his place.

Thus the three states in our zone entered 1947 with almost full
self-responsibility for government. To insure their freedom of action
within our basic pohcy, a directive” was issued to define clearly the

" powers which Military Government would retain and the relation-
- ships which we expected between our state offices of Military

Government and the state govemments So that it would be clear

to the Germans in ratxfymg their constitutions that they were being v

granted real powers, it was published on September 30. It was' the
forerunner of the Occupatlon Statute which was to be given western
Germany by the three Western occupying powers almost three years
later. Elected governments now existed at all levels in our zone and
‘these: govemments had backgrounds of legal authority subject to
challenge in independent courts if deemed in violation of consti-
tutional authority. It was up to them to- win the respect and con-
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When we moved ahead with these steps in the political reconstruc-

tion of our zone we hoped that parallel action would be taken-in - -

. .other zones so that the Allied Control Council would have no diff-
culty -in setting up for all Germany. the central administrations re- .
quired by the Potsdam Agreement and so that these administrations
would find the structures of state government available to facilitate
their work. Our example in holding early elections was not followed
in the other zones until September 1946, when municipal and county
elections were held, and even then there was little choice left to the
voters in the Soviet zone, as in many places the SED list of candidates
was the only one placed before them.

However, when we started political reconstruction in 1945 we did -
not foresee its. importance in the later development of West Ger-
many. Soviet plans for expansion were then well concealed and their .
representatives and vassals had not yet succeeded in dominating the
the states of eastern Europe which were sdon to become Soviet

. satellites. When the issue was drawn, the elected German admin-

1strat10ns in -our zone were steadfast in their opposition to Com-
munism and in this way alone proved their. value.
~ Perhaps the most significant development in western Germany,

~and partlcularly in our zone and the British Zone, was the heafthy

growth of political parties.® In November 1945 they were authorized
to form and work on a state-wide ‘basis.. The state parties in our
zone were shortly co-operating through informal working committees
which we made legal by approvmg their formal orgamzatmn on a

‘zone-wide basis.

The resulting rebirth of old and the formatlon of new parties is
perhaps the most concrete outward evidence of political reconstruc-
tion. The authorization granted for the. resumption of party activities
was used almost immediately by political leaders first on a state and
then on a zonal basis. A study of their development is essential to an

’ understandmg of present- day Germany

"Under Hitler there was only one party. In the Weimar Repubhc
the left:had been composed of Social Democrats, Democrats, and
Communists; the center, of the Catholic Center party and the

‘Bavarian People’s Party; and the right, of the People’s Party, the
‘Nationalists, and the National Socialists. In the new Germany after,
Hitler, the rightist groups practically disappeared, the Communists
were a small and extreme leftist group, and the two great parties
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were both moderates: the SPD (Social Democratlc party) shghtly
left of center, and the CDU (Christian Democratic Union), slightly
nght Smaller parties, also for the most part slightly to the right
of center, held the balance of power.

The oldest party, the SPD, derives its basic strength from indus-
trial workers. It advocates the socialization of means of production
and distribution by peaceful and legal methods. It desires that the
. so-called monopolistic industries be taken from private owners and
- turned over to a system of ownership and management on a co-
operative basis by the states, trade unions, and co-operatives. It

opposes nationalization—that is, ownership by central government. -

It supports a strongly centralized government and proportional
representation, and opposes Church influence in public schools. Its
leader, Dr. Kurt Schumacher, lives in Hanover in the British Zone:;
However, it had able men in our zone, including the heads of state
governments in Bremen and Hesse, Dr. Wilhelm Kaisen and
Christian Stock. Other leaders in our zone were Erwin Schoettle
in Wuerttemberg-Baden, and Waldemar von Knoeringen in Bavaria:

The other great party to emerge was the Christian Democratic
Union. It is a combination of Catholics and Protestants founded
in the belief ‘that all Christians should band together against the

- rise of Communism. Its strength is derived priﬁcipally from the rural .

districts. It supports a true federal structure of government. It op-
poses socialism but believes that the capitalistic. system should be
modified by having government participate together with private
capital in the ownership of major industries. Otherwise, it favors a
free economy. It supports the right of parents to determine the sort
of school their children shall attend, and confessional schools. It
opposes proportional representation. Of particular interest is the
support which the CDU gives to a united western Europe and to a

reconciliation with France. Its leader, Dr. Konrad Adenauer, became

president of the Parliamentary Councﬂ and was appointed the first
Chancellor of the West German Republic in ‘September 1949.
Leaders in our zone include Dr. Werner Hilpert, Dr. Erich Koehler,
and Dr. Ludwig Erhard. Dr. Hilpert was Finance Minister in the
coalition cabinet in. Hesse; Dr. Koehler, the able president of the

Economic Council; and Dr. Erhard, the director of economics for ’

the bizonal area. Dr. Erhard is deserving of special mention as his
advocacy of a free economy. became a major issue in the first general
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electxons held in 1949 He removed many: controls following cur-

“rency reform, which required moral courage. Déspite the abilities

of its leaders, the CDU is not as effectively organized as. the SPD,
nor does it have comparable party discipline. -

" The CDU combined with the CSU appears to have’ been stronger
than the SPD. The CSU differs little from the CDU. It is more
predominantly Catholic and exists only in Bavaria. It favors a weak

- federal structure of government. Its leaders are Dr. Hans Ehard,

Dr. Josef Mueller, who founded this party, and Dr. Alois Hund-
hammer. Were it not for typical Bavarian insistence on going it
alone, the CSU would amalgamate with the CDU,

In the same Bavarian spirit, two smaller parties have developed
in that state. One of these, the Bavaria party, led by Joseph Baum-
gartner, is rightist and would be nationalist if it did not base its
principal appeal on the cry “Bavaria for Bavarians.” The other, the
Economic Reconstruction party (WAV), headed by Alfred Loritz,
opposes Bavarian separatism and supports a federal structure of
government. It advocates a referendum for all - important measures
and government by experts. Its colorful leader, who alternates be-
tween palaces and jails, keeps it in the limelight. All in all, Bavarian
politics, though varied, are never dull. .

The third major party started in Hesse in 1946 as the orgamzahon
of liberals. Other organizations with the same objectives started
shortly thereafter under -other names. Finally they joined together
to form the FDP, or Free Democratic party. It is politically progres- -
sive and.economically conservative, a true party of free enterprise. I
suppose it might also be called a party of the “rugged individualists.”
Its leaders include Dr. Theodor Heuss and Dr. Reinhold Maier,

' minister-president of Wuerttemberg-Baden. This party }omed the

CDU to form the first government of West Gerrnany.
~ The Communist party (KPD) has its main strength in our zone
in the Mannheim area. However, its voting strength in the zone is

just a little over 5 per cent. Its tight party discipline has not helped
,.it to expand in the face of rising hatred of ‘Russia. Its principal

leader, Max Beimann, is in the British Zone. Its leaders in our zone,
which include Walter Fisch, Oskar Mueller and Albert Buchmann,

are largely party hacks.

Two partles located largely in the Bntlsh Zone have some ad-
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4left of the CDU..So far its strength is limited to North. Rhme-

Westphalia. The other, the German party (DP), is a rightist party

in which nationalistic elements predcmmate It has as yet developed
little strength in western Germany as a whole, and practically none
_in our zone..

The growth of these pohtmal parues md1cates to me that there
is considerable vigor left in German political life. It is regrettable that
there are so many. However, they have played their part in restoring
state governments and in the work of the bizonal administration,
the Economic Council and the Parliamentary Council at Bonn. Their
presence and the heavy vote which they have drawn collectively
in all elections indicate to me that the oft-heard charge of political
apathy in Germany is difficult to prove. Certainly if the existence
of well-orgamzed political parties is valid evidence, political recon-
struction in Germany has made considerable progress.

However, the story of political reconstruction within our zone is
incomplete without a description of the contribution made by the
Laenderrat.® While this was a temporary council of the states given
“only limited authority to co-ordinate the activities of the states in our

. zone, it developed a faith in democratic procedures and an expe-
rience in limited central authority which paved the way for West
German Government in a form.we could accept. Its members were

" to play active roles in creating the new- govemment

For more than a year the Laenderrat was aided in its work only
by committees composed of state officials. As elections progressed

it became increasingly- conscious of its lack of a popular base and in
September 1946 asked permission to'add an Advisory Parliamentary

. Council. This request was not approved until after state elections
were held, and even then direct election of its members were pro-
hibited. We still did not want to overemphasize the governmental

" nature of the Laenderrat. The Advisory Council: was therefore com-
posed of twenty-four representatives from the elected state parlia-

‘ments. Indirectly it provided some measurement of popular support '

for the work of the Laenderrat.
In March 1947 the president of the Bremen Senate was permitted

at his request to participate in the deliberations. Bremen®® had been

. excluded from representation because it operated under British
policy just as Berlin was excluded. ‘because it was under quadri-
partite control Bremen was never satlsﬁed w1th this arrangement
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It had’ always mamtamed strong trade ties with the United States
and wanted to be under our policy control. The attempt which we
“had made to administer the enclave under British policy had failed.
Therefore, by mutual consent, we abrogated the earlier agreement
on October 30, 1946, and made the enclave a state in our zone. Its
Senate was authorized to prepare its constitution, whxch was ratified
by its electorate on October 12, 1947.
During the- two years in which the Laenderrat served as the co-
- ordinating agency for our zone I met with it in Stuttgart once each
month with rare exception. The first meeting turned out to be the
‘pattern of future meetings. I arrived in Stuttgart in the early morn-
ing and went directly to Dr. Pollock’s office. There, in the Villa
Reitzenstein, he and his staff briefed me on current issues while the

large drawmg rooms. This attractive villa, set in landscaped gardens
high on a hill overlooking the city, had been the-headquarters of the
 Nazi Gauleiter. As soon as the Laenderrat was assembled, Mr.
.Murphy, Dr. Pollock, our state -directors, and I walked in to take

1 spoke informally on the’ issues raised by Dr. Pollock. Then the

Dr. Pollock’s office for coffee. This gathering around the coffee table
pr rovided the opportunity for frank and informal exchange of views.
Later, when the Advisory Parliamentary Council** was established,

. ~its members also attended the meeting at which I spoke to the
i - Laenderrat. 1 agreed to consider questions from' the floor. This
il - monthly- appearance of a military governor of an occupied area to
answer members of a parhament represénting the occupied people

" must have been unique in the annals of occupations. Regardless of

better understandmg of our purposes. It may also have reminded
German administrators of thelr responsibility to the. elected repre-
. sentatwes of the people.

minister-presidents over coffee. Dr. Pollock and 1 were usually
" present, and later the minister-presidents were joined by the presi-
“dent of the Advisory. Parhamentary Councﬂ and by the secretary
g general

The mm1ster-presxdents were mterestmg, able and mtelhgent

Laenderrat and its principal staff assistants assembled in one of the - -

seats on a platform’ at one end. After a welcome by the chairman,

meetmg was ad]ourned and the minister-presidents joined me in’

lack of precedent, it was a democratic procedure which developed

* 8till, our main benefit camé from the mformal meetmgs w1th they
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~.Dr. Hoegner was a Social Democrat who had opposed the Hltler.

regime until he was forced to escape to Switzerland. Slightly built,
he had great energy and a real appreciation of sound democratic

" principles. His successor, Dr. Ehard, was a lawyer and jurist of

repute, with a clear head and a firm belief in- constitutional proce-
dure. Beset by the difficulties of Bavarian politics, he remained a
staunch defender of the democratic processes. Dr. Maier had been
‘a deputy in the Reichstag of the Weimar Republic. Although heavily
built, his health had suffered in the past years and the exacting
duties of office were a severe physxcal strain. His intelligent and
attractive wife was Jewish, and she had fled with their children to

England so that our entry into Cermany had united the family after -

eight years of separation. He was a kindly, gentle man who loved
the Swabian inheritance and, thmugh hlS understandmg, contrib-
uted much to the harmony of the meetmgs Dr. Geiler was dignified
- and impressive. His reputation as an able lawyer was outstanding.
Perhaps more ambitious than his colleagues, he was less inclined
to 1mpulswe responses and remarks and always weighed his com-
ments carefully. He was succeeded by Christian Stock, largely a
self-made man, who probably did not have the educational back-
-ground of his colleagues but was a man of the people, close to their
thinking, Herr Kaisen from Bremen, a former journalist and civil
© servant, was businesslike at all times. Impatient with dialectics, he
was practical and realistic, essentlally a man of action.
We were fortunate to have a succession of able men as Co-ordina-

tors of Regional Government. When Dr. Pollock returned to his

university duties he was succeeded by Colonel William Dawson, a
Cleveland lawyer and member of the staff of Western Reserve
~ University. At my request he removed his uniform, as I felt it most
desirable to have a-civilian in this important pohtxcal task. Colonel
" Dawson was intelligent, democratic to the core, kind, and endowed

~_ with a homespun philosophy and humor which won the respect

" and affection of all-who were associated with him. His influence on
German thinking and his ‘contribution to a real understandmg of

" - basic democratic prmmples were of inestimable value.' After his

death on. February 11, 1947, American associates raised a fund in
his honor for a German scholarship at Western Reserve University

and German admirers established an American. scholarship at Hei-

delberg Umvers;ty He was followed by his deputy, Dr. Charles
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Wmnmg of the faculty of New York University, who had been with -
Military Government from the start and was well quahﬁed to carry
on the work. . :
 The informal meeting with the mlnlster—pre31dents was always
“followed by an informal session with the press on the events of the
" day. It was at Stuttgart that these meetings were first opened to.
German press representatives. They must also have been the intro-
duction to German reporters of the “question and answer” relation-
ship  which marks the American press conference. It gave them a
concept of what we meant when speaking of the responsibility of
_public officials to the press. At the initial meeting they could not -
believe they were permitted to question the deputy military gov-
ernor. They watched the give-and-take with the Allied press for
several meetings~before they gained enough confidence to- ask
questions freely, and on the whole intelligently. Later, German

S—
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it _ reporters attended conferences in Berlin and Frankfurt at which they
i ~ also learned much from Allied press representatives. They were no
% -~ longer overawed by their own officials. They learned to demand that
b;:  their questions receive appropriate consideration and reply. Today,
¢ editorial condemnation is certain to result for the public official who :
§  refuses.

o In the early afternoon I met with our state directors to discuss

" current problems and to keep them abreast of policy developments ‘

These monthly ‘meetings were used sometimes to express major

policy and at other times to ask for the assistance of the minister-
presidents .in the accomplishment of our democratic objectives.
They provided the opportunity to. charge the ‘minister-presidents
. with specific responsibilities and to remind them of failures to carry
out these responsibilities or of deviation from our expressed policies.
Thus the record of these meetings in many ways reflects the develop~
ment and execution of American policy. ‘

In the first meeting the Laenderrat was told: “United States policy
"in Germany is a firm policy. It may seem hard but it has been made -
. so to destroy the war potential of Germany. It does not have as its
' purpose the destruction of Germany as an economic unit, nor the
. destruction of the German people. It includes as a primary objective
complete denazification. Our policy likewise includes complete
demilitarization. This means not only a breaking up of military
forces, but also a- deindustrialization directed principally at heavy
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* industries. Concentration of industrial power will be dlspersed and
will not be permitted to re-form.”

On the other hand, it was told: “We propose.to return to you as
qulckly as possible the responsibility for self-government. We pro- .
pose to return to you a free press and a free radio at the earliest
possible date. You now have complete freedom of religious worship.
We also propose to remove any obstacles which we may find placed -
in the way of liberal educational opportunities. We do not wish to
establish a zonal German capital. Thercfore, we propose as an in-
terim measure to establish here in Stuttgart a Council of Minister-
Presidents. Since you will in fact develop the measures..necessary
for full co-ordination between your units, it must be assumed that
each of you individually will carry out what you have agreed to
collectively. I wish to emphasize that, within United States policy,
yours is the responsibility We will not dictate to you except as you
violate expressed policy.” _

General McNarney, who had }ust assumed command, attended
the December meeting. It was then that the election codes were -
- approved and that the minister-presidents were charged with the .
responsibility for further denazification, including determining the
extent to which active Nazis would be denied the franchise:

“We have recently received your proposed election codes. We
‘have decided to approve those codes which exclude from the fran-
chise certain categories of former Nazis as set forth in our directive.
- We do this in full recognition that such exclusion of a large number
of voters is not a complete fulfillment of the democratic process.
However, we feel strongly that those Germans who were not affili-
ated with the Nazi party must form an elected government. We are:
also most anxious that the minister-presidents prepare a program
or a plan for continuing and completing denazification.”

In the January 1947 meeting it was informed:

“It seems to me you have been given now the full measure of self-
responmblhty which is possible until some form of provisional
government is established for Germany as a whole. . . Although
these constitutions provide for the requisite ceding of state power to
a.national or federal government, the exact powers which will be
so ceded have not and cannot be formulated until a constitutional
convention or congress has developed the final form of national
government.”
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In the absence of a national constitution it would prove difficult
_ to distinguish clearly between the legislative responsibility of the
Laenderrat and the state parliaments. However, -Military Govern-
ment policy was “to maintain.a high degree of local respons1b111ty -
and to hold national (zonal) legislation to the essential'minimum.’

State legislation must be confined to state matters and thus “must
be examined prior to formal approval by Military Government to
make sure that it does not conflict with quadnpartlte matters either
enacted or under consideration, or w1th uniform measures adopted

"in.the American Zone.”

The Laenderrat accepted the respon31b111ty for denazification. In
March 1946 it completed measures for this purpose and ‘asked to
present them for approval in Munich. This was the city in which,
Hitler made his first effort to grasp power and the minister-presi-
dents believed it fitting that it also be the scene of the closing
chapter, We met in the council chamber of the old Rathaus, a
mellow, paneled room dating back to the Middle Ages, which re-
tained its beauty and dignity although much of the building was
bomb-damaged. The minister-presidents of Bavaria and Wuerttem- .
berg-Baden and the Minister of Denazification of Hesse made short
speeches to indicate their sincerity of purpose. Dr. Hoegner stated:

" “We are quy conscmus of the difficulty of our task. Without a
thorough purging, no democratic reconstruction and no re-education
of the German people will be poss1b1e

The law was signed by the minister-presidents in formal ceremony
“and then presented to me for 51gnature In 51gn1ng in General
McNarneys name, I said:

“It has been a basic policy and is a basm policy of Mlhtary
Government to eliminate National Socialism and militarism—to that
we are pledged It has never been our desire to accomplish that by .
arbitrary methods. The responsibility for self-government of a
- people carries with it the responsibility for determining those who
would destroy self-government and for ‘taking measures which
~would prévent its ever happening again.”

I then congratulated the m1mster-pres1dents .on theu‘ smcenty
and courage, and reminded them: “The rights of a people can be
protected only when there is a leadership that has the vision and
- courage to protect these rights. To live as free men in a soc1ety of
frée men. requxres courage and determmatlon
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Perhaps some instances of the use of these meetings to express
our firm intent to accomplish our objectives will add to an under-

. standing of their value. The November session provided the oppor-

tunity to express disappointment over the progress of denazification

and regret that the political will and determination to punish those

i

who deserved punishment had not yet developed.

When Bavaria protested rulings of the Laenderrat, it was neces- - ‘

sary to speak sharply: “We are apprehensive that excessive state
pride is beginning to arise. The Council must demonstraté to Ger-
many and to the world its readiness and its capability {’or self-
government.”

On another occasion I was shocked with a German recommenda-
tion to lower the ration of displaced persons to the German level.

It was necessary to remind the Laenderrat that other nations were

sending in the additional food for the displaced persons and that
Germany was fortunate not to be forced to assume the entire burden

of support for these unfortunate people who were there through _

no fault or desire of their own but as a result of rithless Nazi action.
I refused to forward to our government a.request to reduce the

number of expellees, pointing out that if there had been no German
aggression and if the expellees had" been loyal to ‘their country of_

residence the problem would not exist. We became distressed over
the treatment' being accorded to the expellees which came in part

from wishful thinking that their stay in Germany was temporary.
- Therefore, in February 1947, the mmlster-premdents were advised

of our concern in the words:
“These péople are with you. They must be absorbed and your
.good citizenship in the future depends on the manner in'which you

- absorb them. If it continues as at present, you will be establishing

a minority group fostering hatred and hostility for years. You should
know the difficulties that minority groups have caused in the past.”

On several occasions it was necessary to insist on tmproved food ;

collections as a requisite to continued American aid.

Fortunately it was seldom that meetings had to be devoted to =

admonitions. In December 1945 the Laenderrat was told: “We shall
approve with the beginning of January 1 ration period a '1550-calorie

ration. Hunger and starvation have never been United States ob-

jectives. My government has authorized me to say to you that it will
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support a 1550-calorie ration, the cost of w}uch will be paid by
Germany when it is able to pay.”

Later our intent to return further respon31b1htles to German
: hanus was announced: “It is our purpose to return the supervision’
of t;,anspoi'tation (from the Army) to the Laender and its co-ordina-
tion to you.” .

In August 1946 the Laenderrat was informed of a special interest
~ we had in the state constitutions:. “Something which is always dear
to the hearts of Americans is the provision which is made in the
Constitution for the protection of the rights of the individual.”

Also it was asked to support our effort to liberalize the education
system and reminded: “The future Workmg people of the world will
- never be satisfied with an educational system that does not offer to
. the poorest child the same opportunity it offers to the most fortunate
child. . . . Many civilizations which have lived in the past ‘and
contr 1buted much to the world, because they lived in the pasf have
disappeared.” ,

The Laenderrat was authorized soon after it was formed to meet
at any time with the minister-presidents of other zones. It began to
work with their associates in the British Zone to plan the economic
merger of the two zones. However, this work was made difficult as -
their British Zone associates had no similar organization but were
members only of a large Zonal Advisory Council which General
Sir Brian Robertson had established. It made one unsuccessful
effort to hold a conference of the minister-presidents of all four
zones in Munich in June 1947. The French Zone officials were denied
permission to attend and the Soviet Zone officials, puppets as they
‘were, came only to use the occasion to create confusion and disrup-
- tion. They attempted to repeat in thin disguise the Soviet charges
against the Western Powers, but the Westerni officials refused to
allow-the meeting to be used for such purposes. '

- The task given to the Laenderrat was not an easy one. Tt had fo
undertake measures difficult for a strong government and depend
- upon mutual co-operation for their accomplishment. Some idea of
the range of its activities may be obtained from a listing of only a
. few of the measures it enacted. They included laws for the redress

of Nazi wrongs, the revision of civil procedures ‘the prevention of
misuse of foreign relief. land resettlement and reform, the extension
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of social insurance benefits to expellees, the revision of the criminal
_code and court procedures, the placement 6f labor and employment
insurance..
Its most effective work was accomphshed in 1946 and early 1947.
By then, financial and-economic matters were handled by the bizonal
- administration and there was little left for the Laenderrat. Its mem-
bers sat in the upper house of this organization. Therefore it was
discontinued on June 1, 1948, and its members joined with their
British associates in meeting informally each month with General

Robertson and me. The new group was a&vxsory and had no gov-

ernmental responsibility.

I regretted seeing it disband. Any personal, mﬂuence whxch I may

‘have exerted through these monthly meetings and the close associa-
tion which they developed was reduced substantially, Although
General Robertson and I saw most things alike, we could not know
exactly how each would reply to questions raised when we talked
with the minister-presidents of both' zones. Thus our answers were
less frank and more guarded, so that the meetings never became
the friendly exchanges of views which had characterized my talks
with the Laenderrat. Moreover, the forum prowded by the monthly
meeting was gone.

In our final session I praised the democratic character and con-
structive nature of the role it had played in 1 the reconstruction of

’our zone, saying: o
“In the more than two years the Laenderrat has been in existence,

I have found it always striving to represent the interests of the

German people. I have found the Laenderrat always trying to ac-
complish its results through democratic processes which they believe

“in and which we believe in. I have found the minister-presidents -

zealous of the nghts of the states which they represent, but I think
‘always willing to comproise these rights in the interests of the
common good It is for that reason that I regret bemg here for the
© last time.”

" In the spring of 1948 a second political cycle was started with the
election of new local councils. The participation of eligible voters
continued high in quiet and orderly voting, in which, significantly,

there was a loss of ground by the Communist party which at no time
represented more than 7.to 8 per cent of the electorate in'our zone.
It s txmely now_to return to the work of the AHled Control-

Council +
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CHAPTER 14 -

Food and Health
for the German People -

FOR three years the problem of food was to color
every administrative action, and to keep the German
“people alive and able'to work was our main concern. From the first

I begged and argued for food because I did not believe that the
American: people wanted starvation and misery to accompany oc: -
cupation, and I was certain that we could not arouse political in-
terest for a democratlc govemment in a hungry, apathetic popula-
tion..

The need to provide food and thus prevent disease and unrest

in the population behind the battle lines was recognized throughout
the war, and SHAEF had brought to Germany for this purpose
/600,000 tons of grain. This supply was not to be used hghtly, because
we did not know where -and how more could be obtained for the
forthcoming winter.. We were: convinced that the prevention of
disease and unrest was as important to winning peace as it was -
to winning war. Human suffering follows quickly ‘a falling ration,
and inadequate supply brings about a deterioration in moral qualities
difficult to overcome. Laws and regulations mean little to those who -
see their loved ones suffering from hunger. :

Thus the provision of an adequate supply was more than a humane
consideration. It was essential to the accomplishment of our objec-
tives. We expected German reserves to be low and to be faced with
a difficult period. To make the best of the situation we had brought

“seeds into Germany W1th us, even though we recogmzed that it was

USRI S N e L
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sense of pride and proved its worth many times over. In addition I
directed the transfer of Negro soldiers from service units to form
three Negro infantry battalions, later incorporated into the Con-
stabulary. They became excellent units and we saw the incident rate
for Negro troops fall below the white rate. The incident rate, which
records the total number of disciplinary violations that occur in a
month divided by the number of thousands of troops, is a satisfactory
index of the state of discipline. It includes many violations of a minor
nature which would never be recorded on a police blotter. By 1949
our rate had beécome much lower than the police court rates in many
American cities and the venereal rate had been cut in half. Our sol-
diers were sensing their purpose in Germany; they were becommg
proud representatives of the United States.

There is much I could write of the Army’s role in Germany. I have
known and loved the Army and respected the American soldier for
many years, Never did I know it to respond more to the demands of .

__.its commander than in my two years of command in Germany. Young
-though our soldiers may be, they are performing- their duties ad-

mirably. Small though our forces may be, they are well trained,
excellently équipped, and competent for any service they may be
called on to perform, and even those soldiers with daily administra-
tive and supply duties .are trained in secondary tactical missions.
What I have said about our soldiers applies to our airmen, who were
equally responsive to our training objectives. I pay tribute to their
work in the Berlin airlift elsewhere. Of course among 100,000 Ameri-
cans there will always be a few,who cause trouble. In ‘Germany they_
became very few, and I am sure that visiting Americans who saw our
soldiers in 1948 and 1949 returned home proud of what they had
seen. :

Another responsxblhty I assumed with command was the care and
protection of displaced persons. The Allied armies advancing in
Germany had uncovered almost 6,500,000. displaced persons,® the
great majority of whom had been brought into Germany for forced
labor. In an unbelievable operation, by rail, highway, and air, more
than. 4,000,000 had been repatriated® by }uly 31, 1945, and of the
remaining 2,200,000 almost 2,000,000 were collected .in assembly.
centers. There were large numbers who did not wish to be repa-

triated because of their political beliefs, including the Baltic people

and the western Ukramxans, whose states had been- absorbed by ihe :
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_racyona starvation diét. We could-not even prevent sickness and
- discontent. - ' : ‘

The effect in Germany was paralyzing, ;Workrﬁeﬁ could not pro; |

duce a full day’s work. Economic recovery' was stopped and the
"population was becoming more apathetic each day. Our appeal
received support at home and shipments by. the end of June per-
_mitted a small increase to approximately 1225 calories a day. At the
timé some believed that this official figure did not fairly represent
- the food consumed by the average German, since it ignored black
~market purchases. Our estimates of total production indicated
otherwise. The unaccounted-for supply averaged perhaps: 200
calories per person per day. Evenly distributed, this would- have
raised the normal consumer ration to 1425 calories, far below a

sustaining 'diet. Of course it was not evenly distributed. Black

‘market food benefits only the few who have the means to obtain it
and not the great masses. No country has ever been able to fully
prevent the selfish individual who has the means from living better
‘than the average. . ) : ‘ , :

I doubt if we would have obtained increased shipments of food

 from the United States had it not been for the support given to our

.requests by former President Hoover. President Truman had asked
him to visit Europe to survey the food needs of the several European

countries. When T heard his visit would include Germany I asked-
permission to pay my respects to him on his arrival in Europe. I met

-him and his party at Brussels and found him sympathetic and under-
standing but insistent on supporting data. His party-included among
others Dennis A. FitzGerald, an expert from our Department of
Agriculture then serving with the International Emergency Food

Council of the United Nations Food and Agriculture Organization..

He was an outstanding expert on world food supplies and needs.
Shortly they visited us in Berlin, where our agricultural experts sub-
mitted the facts. We also brought the chief German official, Dr.
Dietrich, and the state ministers of agriculture, to answer questions.
Hoover’s exceptionally analytical mind and his grasp of figures,
combined with FitzGerald’s rich store of information on the world

food situation, enabled them to detect inconsistencies quickly. When
our presentation was completed, they congratulated us and told us.

they had here been furnished more convincing evidence of need
than anywhere else they had been. Their assistance on- their return
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in the Orders of the Alien Property Custodian rather than
by direct application of provisions as contained in the Act
itself. Inasmuch as the scope of this book is concerned
with the operation of trading with the enemy laws during
World War II, emphasis is placed on the interpretation of
regulations issued in this war and decisions dealing with
them, rather than on a discussion of decisions rendered
during World War 1. :

The term “national of a foreign country” or “national
of a designated enemy country” includes not only the sub-
jects, citizens or residents of belligerent countries, but also
all persons who have been domiciled in a blocked (desig-
nated) country at such time as that country is declared
“foreign country,” within the meaning of Exec. Order No.
8389, as amended. Due to the development of economic
warfare, emphasis is shifting from the territorial test to
the loyalty test, by which even the belligerent’s own na-
tionals are subject to control by that belligerent. Decisive
restrictions no longer depend on the determination whe-
ther or not individuals are enemies within the meaning of
the Act. ' "

It is true that the Trading with the Enemy Act still -
‘uses the territorial test, which was eloquently expressed as
early as 1814 by Story, ]., in Society for the Propagation of
the Gospel v. Wheeler:® “It is not the private character -
of conduct of an individual, which gives him the hostile
or neutral character. It is the character of the nation, to
which he belongs, and where he resides. He may be retired
from all business, devoted to mere spiritual affairs, or en-
gaged in works of charity, religion, or humanity, and yet
his domicile will prevail over the innocence and purity of
his life. Nay more, he may disapprove of the war, and
endeavour by all lawful means to assuage or.exti_nguish it,'

20 2 Wall. 105 (U. S.).
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tion and conservation of the assets of occupied countries to
one of aggressive total economic and financial warfare.”

Thus, in commenting on the freezing of Japanese as-
sets, an English note™ rightly points out that “the ubiquity
of modern trade and international conditions of exchange
have led to the discovery in the ‘freezing of assets’ of a
method of constraint more effect, it would seem, than
pacific blockade, and a good deal less troublesome.”

With regard to foreign funds control, the freezing regu-
lations, Exec. Order No. 8389, as amended, made any trans-
action in which a “national” of a foreign - (blocked) coun-
try had any interest, direct or indirect, subject to a license,
general or special,” a “national” being defined in sec.
5E (1) as “any person who has been domiciled in, or a
subject, citizen or resident of a foreign country.”™ But -
this definition of a “national” of a foreign (blocked) coun-
try, which was issued pursuant to sec. 5 (b) of the Trading
with the Enemy Act, is now superseded by General Ruling
No. 11 as amended, msofar as the freezing regulatlons are
concerned.™

The new concept of enemy national as “any individual
within enemy territory,” was also adopted for the regula-
tion of communications as administered by the Office of

71 (1941) 91 Law Journal 289. .

72 For a discussion of this definition of a “‘national™ see supra n. 3; Binder,
Practical Aspect of Foreign Property Control, (1941) 19 N.Y.U.L.Q. Rev. 1,
20; Davis, Trading with the Enemy, (1941) 106 N. Y. L. J. 2048; Thiesing,
Control of Foreign-Owned Property in the United States (1941) p. 15; Bloch
and Rosenberg, Current Problems of Freezming Control, (1942) 11 Fordham
L. Rev. 71, 74

8 The term “national” under Exec. Order No 8389, as amended, as used in
the foreign funds control, both by thé Treasury Department and the Alien
Property Custodian, has no bearing upon the use in other regulations, as in
sec. 101(a) of the Nationality Act, October 14, 1940, 54 Stat. 1137: “The term
national means a person owing permanent allegiance to a State.”

4 As to financial regulations concerning “foreign nationals” in England, see
Notice of the Bank of England, November 13, 1941, C. CH\V.L.S.F.S. [[67723;
Howard, supra, n. 37, at p. 15. :
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sec. 3 (c),” defined a “designated national” as “any person
in any place under the control of a designated enemy coun-
try or in any place with which, by reason of the existence
of a state of war, the United States does not maintain postal
communication.” Sec. 4 of General Order No. 14, De-
cember 1, 1942,** in defining a “designated foreign na-
tional” as “any individual who is resident of,” and® “any
business organization organized under the laws of or hav-
ing its principal place of business within” (enumerated

‘enemy countries) , also adopts the strict territorial concept

of enemy character, irrespective of nationality.

But the concept of enemy character of an individual in -

the “territorial sense,” i. e., residence or carrying on busi-
ness in enemy territory, has been broadened in this war.
Blacklisted persons and corporations are expressly declared
“enemy nationals,” in sec. 1801.2 (c) 4 of the U. S. Censor-
ship Regulations, and ‘in sec. 2 (a) (iv) of General Ruling
No. 11, as they are “designated foreign nationals” in sec.
¢ (4)-(iii) of General Order No. 14, sec.. £(2) (iii) of Gen-
eral Order No. 15 of the Alien Property Custodian.
Moreover, the powers which the President of the
United States held under the Trading with the Enemy Act,
as amended, were considerably enlarged at the entrance of
the United States into this war. Sec: 301 of Title III of the
First War Powers Act, amendinsg sec. 5 (b) of the Trading
with the Enemy Act, authorized the President to vest in
himself or his agent all foreign-owned property within the
jurisdiction of the United States, irrespective of the enemy

character of the owners, including even property of non-

enemy owners® and friendly governments.” Until now,

83 ‘August 3, 1942, 7 Fed. Reg. 6199 (1942). -

94 December 1, 1942, 7 Fed. Reg. 10546 (1942).

95 Chapter II, n. 14; General Order No. 15, January 6, 1943 (1943) 25 ]
Pat. Off. Soc. 137, enlarges the number of countries which aré to be considered

enemy territory.
98 See Turlington, Vestmg Orders Under the First War Powers Act, (1942)
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citizens who are supposed to be Axis supporters. It may
also be recalled that being “inimical to the interests of the
Western Hemisphere” is the leading test in the Recom-
mendations of the Final Act of the Inter-Americen Con-
ference on Economic and Financial Control.}* ]
Thus, the test of loyalty will become decisive for the
determination of any individual as an enemy, wherever
resident and of whatever nationality. Even American citi-
zens have been treated as enemies for certain purposes of
Trading with the Enemy legislation, inasmuch as they
appear as potential enemy sympathizers in wartime. Thus, .
“the ideological and racial nature of the present war ap-
pears, in many respects, to have cut across national lines
and destroyed the value of old distinctions based on na-
tionality.”1% ' : ‘ )
Under statutes other than the Trading with the Enemy
Act, the test of loyalty led to a different treatment of
American citizens of Japanese ancestry,’ and to cancel
the naturalization certificates of former members of. the
American-German Bund, in order to distinguish those
classes of enemy sympathizers from other citizens and also
from law-abiding resident aliens of enemy nationality.
Adoption of the test of loyalty to determine the
“enemy” character of an individual (or a corporation) was
rendered possible in the early stage of freezing regulations.
Exec. Order No. 8389, Apnil 10, 1940, sec. 5E (iv), in-
cluded in the term national “any other person who there is
reasonable cause to believe is a national as herein defined,”
and gave the Secretary of the Treasury full power to deter-

104 Note, Alien Enemies and Japanese-Americans: A Problem of Wartime
Controls, (1942) 31 Yale L. J. 1318, 1337, ‘

105 The property of “evacuee nationals” has been declared “special blocked
property” by Special Regulation No. 1 under Exec. Order No. 8389, as amended,
and sec. 5(b) of the Trading with the Enemy Act, as amended. See Chapter
VI, n. 46. . )

108 5 Ped. Reg. 1400 (1940).
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Resident Aliens of Enemy Nationality 57

Proclamation was held to be decisive to permit resident -
aliens of enemy nationality to institute and prosecute law- '
suits in the courts of this country during the war. More
recently the United States Supreme Court in Ex parte
Kumezo Kawato sustained this position. ‘

Aliens of enemy nationality who are residént in this
country are not enemies within the meaning of the Trad-
ing with the Enemy Act. But, for this reason, it is necessary
that they comply with the requlrement of residence, name-
ly, that they be legally admitted into this country.” Resi-
dence presumes a legal admittance, as.pointed out in
United States v. Shapiro,”® referring to U. §. v. Goldstein,
30 Fed. Supp. 771, where it was said: “The term residence,
as used in this Act, is ‘legal residence,’ and anyone who
enters this country illegally cannot thereby acquire a legai
residence.”™*" , . .

Accordingly, in Szanti v. Teryazos,”® an alien of enemy
nationality (Hungarian) who had been employed as a

fireman on board the S. S. Leontios Teryazos (which was

of Greek registry) and who had overstayed his shore leave
of sixty days, was regarded as staying in this country il-
legally since that time; he was therefore deemed a non-
resident of the United States and hence an enemy within
the meaning of the Trading with the Enemy Act. In a
scholarly Oplnl(}n discussing the meaning of the definition
“resident,” the Court said: “A seaman or any other person
who remains in this country illegally and who is subject to
deportation cannot be regarded as a resident for the pur-
12 Cf, Note, Aliens—Naturalization—Proof of’E'mry for Permanent Residence,
(1942) 10 Geo. Wash. L. Rev. 225. . A

13 43 Fed. Supp. 927 (D. C. 8. D. Cal,, March 30, 1942). Cf. Petition of .
Wright, 42 Fed. Supp. 306 (D. C. E. D. Michigan, December 23, 1941).

4 For a-recent discussion of the term *‘residence,” see Harshbarger v. Sherron
Metallic Corp'n, N. Y. L. J. February 20, 1943, p. 714.

15 45 F, Supp. 618 (D. C. E D N. Y June 26 1942, as corrected ]uly 21,
1942).
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aliens in departing from and reentering into this country
in wartime,” and the necessity of the issuance of a visa
approved by the Interdepartmental Visa Review Commit-
‘tee (since June, 1941) * obliged such persons to stay in this
country as visitors. These temporarily admitted aliens or
visitors may claim to be residents. Recent New York Su-
preme Court decisions qualified visitors as resident persons, -
in Greiner v. Bank of Adelaide® applying sec.' 225 of the
General Corporation Law (action against a foreign cor-
poration by a resident), and in Townsend v. Townsend,*
sec. 1162, subd. 1 (2) of the Clvﬂ Practice Act (action for
separation) .

In the field of the freezing regulanons General License
No. 42 as amended,® expressly declared that any indi-
vidual who was residing in the United States on February
28, 1942, and who does not thereafter entér any blocked
country is a generally licensed national. Thus, the position
of visitors who entered this country legally before that date
1s similar to that of residents, as to the provisions of foreign
funds control.® These resident aliens of enefny nationality
insofar as they arrived before June 14, 1940, in this coun-
try, are not “nationals of a foreign country” and thus not
subject to the regulations which are imposed upon gener-
ally licensed nationals, to wit, the prohibition* from pur-
chasing directly or indirectly securities of any corporation
18 Proclamation No. 2523 establishing control of Persons entering and leaving
the United States,. November 14, 1941, 6 Fed. Reg. 5821, 5869 (1941),

Regulations December 9, 1941, 6 Red. Reg. 6349 (1942), Januvary 14, 1942,
7 Fed. Reg. 376, 381 (1942).

19 Rules and Regulations, January 26, 1942, 7 Fed. Reg. 574 (1942) Cf.
Biddle, Proposed Presidential Control on Tariff and Immigration Laws, (1943)
22 Congr. Digest 6.

20 176 Misc. 315, 26 N. Y. 8. (2d) 517 (1941).

21 176 Misc. 19, 26 N. Y. S, (2d) 515 (1941).

3 7 Ped. Reg. 1492 (1942). :

28 Press Release, Treasury Dep't, Fed. Res. Bank of New York Cm:ular 2383.
24 Public Circular No. 14, February 3, 1942, 7 Fed. Reg. 698 (1942).
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in such a- manner that more than one per cent of the out-
standing securities of any one class of the corporatlon
would be held by ‘blocked nationals.

On the other hand, Public Gircular No. 4C, relatmg
to reports to be filed on Form TFR-300, Series L, Sep-
tember 14, 1942,% excepts in sec. II A(l) (a) from the
requirements of reporting “a national (of a foreign coun-
try) entering the United States on a purely transitory
visit, whether for business or pleasure.””® All aliens who
entered the country after February 23, 1942, -including
legally admitted immigrants, are treated as nationals of a
foreign (blocked) country and cannot avail themselves of
the benefits of General License No. 42, as aménded, which
other individuals enjoy, even those who, though entering
before that date, have not yet been granted legal resi-
dence”

Failure to be legally admitted ‘to residence in this

country may have additional effects. In Sundell v. Lotmar

Corp.,”® an action by Finnish- residents visiting New York
was dismissed when it was found that they were not quali-
fied to maintain an action here, as they were enemies
within the meaning of the Trading with the Enemy Act,
being nationals of a country acting “in concert with Ger-

25 7 Fed. Reg. 7274 (1942). K

28 As to treaty-traders, i. e., persons admxtted as traders “in pursuance of the
provisions of a treaty of commerce and navigation,” 47 Stat. 607 (1932), 8
U. 8. C. §203(6) (1934), see (1941) 41 Col. L. Rev. p. 1062, n. 165.

27 For the question of residence in the freezing regulations, before the enact
ment of General License No. 42, as amended, February 23, 1942, 7 Fed. Reg.
1492, see references Chapter III, n. 3, 72.

28 44 P, Supp. 816 (D. C. S. D. N. Y., February 17, 1942)

29 In The Lawhill, (1942) 85 South Afrxcan L. J. 46 (Sup Ct. of South
Africa, Cape Provincial Division, September 15, 1941), an application was
made by the Crown for the requisition of a Finnish vessel in the custody of the
Prize Court after Finland had become an ally of Germany and was fighting on
the side of Germany, although at that time Finland had not declared war on
Great Britain or the Union of South Africa. Application was granted. -See

many in their war against Russia, our ally.”® It will be
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5. Alien Enemies Under Othér. Regulations
and at Common Law. |

IT HAs been pointed out in Chapter IV that all definitions
of “enemy” contained in the different Trading with the
Enemy Acts apply only to questions regulated by these
Acts and by the orders issued thereunder, such as the For-
eign Funds Control exercised by the Treasury Department
and the General Orders and Vesting Orders made by the
Alien Property Custodian.

‘In all Trading with the Enemy Acts, the definitions.
are expressly restricted “for the purpose of this Act,”! “in
these Regulations,” or “as used in this Act.”

In the same way, the definitions of “enemy’” or “alien
enemy” contained in other statutes and regulations are
confined in their application to these particular enact- -
ments. , N

In the United States, “alien enemies” are generéll)g de-
fined as persons who owe allegiance to a country at war
with the United Statés.* “The appellation of ‘alien enemy,’
with its indiscriminate implication of disloyalty, is an
unfortunate survival from early common law dogma. It
is regrettable that most of the statutes in this field still
retain this archaic termmology The modern tendency is
to describe this category of individuals as ‘enemy aliens,’
‘aliens of enemy nationality,” -‘enemy ndtionals,’” ‘aliens
1 British Act, sec. 2{1), Canadian Regulations, sec. 1(1).

2 Australian Act, sec. 3(1), New Zealand Regulations, r. 2.
3 U. S. Trading with the Enemy Act, sec. 2, Dutch Decree, June 7, 1940, sec. 1,
4 See Perry, Aliens in the United States, (1942) 223 Annals Am. Acad. Pol.

Soc. Sec., p. 1; Correa, The Enemy Alien Problcm (Address), N.' Y, L J.
April 29, 1942, p. 1799.
63
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from enemy countries,” or in some similar manner which
will not suggest disloyal attachments.”®

This is the definition used in the Nationality Act of . .
1940, as amended December 13, 1941,° which provides in

sec. 326 (a) : “An alien who is a native, citizen, subject or

denizen of any country, state, or sovereignty with which

the United States is at war, shall be considered an alien
enemy for the purpose of the naturalization laws. A native
of such an enemy country who subsequent to birth has -
become a citizen or subject of a nation with which the
United States is not at war shall nevertheless be considered
“an alien enemy.” In view of the definition of alien enemy
as a subject of any country with which the United States
is at war, the question arose whether sec. 2171 of the Re-
vised Statutes of the United States” denied naturalization
to an alien whose country was at war with the United States
“at the time of his application.” This section was repealed
by the Act of May 9, 1918 In a decision rendered after
the repeal, it was held In re Pollack® and In re Blech-

schmidt® that an alien enemy who had filed his petition -

for naturalization prior to the act, could avail himself of
the benefits of the act.

- An alien enemy may “in the discretion of the President °
of the United States, upon investigation and report by the -

Department of Justice fully establishing the loyalty of such
alien enemy, be excepted from such classification of alien
enemy, whereupon he shall have the privilege of having a

5 Gordon, Status of Enemy Nationals in the United States, (1942) 2 Lawyers
Guild Rev. 10, n. 10. -
6 54 Stat. 1150. See Regulations Governing the Naturalization of Alien
Enemies, December 13 and 20, 1941, 6 Fed. Reg. 6450, 6747 (1941).

" 7 For cases pro and con, see Hackworth, Digest of International Law, vol. 2
(1941), p. 52.
8 40 Stat. 545. -
9 257 Fed. 350 (
10 291 Fed. 99 (

C. 8. D. N. Y. 1918).
C. E. D. Pa, 1923).
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Act of that date,®” under the authority of which Act the
recent Proclamations were made. .

These restrictions govern the conduct of aliens of
enemy nationality in the United States who are not actu-

ally naturalized. The Regulations Controlling Travel and

Other Conduct of Aliens of Enemy Nationality, of Febru-.
ary 5, 1942, provide for further limitations such as pro-
hibited ownership or possession of radios, cameras, fire-
arms and other articles, exclusion from restricted areas, and
the necessity for travel permits® A further proclamation,
No. 2537, January 14, 1942,% required that aliens of enemy .

nationality shall apply* for Certificates of Identification.” .

Special measures became necessary on account of the
military precautions to be taken on the West Coast. Exec.
Order No. 9066 of February 19, 1942,* authorized the
Secretary of War and military commanders designated by
the President to prescribe military areas from which “any

21 1 Stat. 577 (1798), Rev. Stat. Sec. 4067 (1878), as amended April 16, 1918,
40 Stat, 531,

28 7 Ped. Reg. 844 (1942). ) ‘ ) ‘

29 7 Fed. Reg. 1084, 1474, 8247, 8555 (1942). See the pamphlet issued by
U. S. Dep’t of Justice: Questions and Answers concerning Aliens of Enemy
Nationality, May 5, 1942; Public Proclamation No. 13, October 22, 1942, 7
Fed. Reg. 8565 (1942); Bulletin, Dep't of Justice: War Activities of the
Department Since the Japanese Attack on Pearl Harbor, N. Y, L. ]. December
14, 1942, p. 1887, ’

30 7 Fed. Reg. 329 (1942). o o

31 The Alien Registration Act of June 28, 1940, 54 Stat. 673, already provided
for the registration and fingerprinting of all aliens. See Biddle, Identification of
Alien Enemies, (1942) 8 Vital Speeches 279; Hill, The Mechanics of Alien
Enemy Control, (1942) 10 Geo. Wash. L. Rev. 851, 853; Correa, The Enemy
Alien Problem, (1942) 107 N. Y. L. J., p. 1799. ’

32 In Hines v. Davidowitz, 312 U. 8. 52, 61 8. Ct. 399, 85 L. Bd. 366
(January 20, 1941), a majority of the United States Supreme Court held that

_ the Federal Alien Registration Act of 1940 rendered ineffective a Pennsylvania

statute for the registration of aliens resident in Pennsylvasia, since it involved
an aspect of foreign relations in a field where the Federal Government is
supreme. See Kuhn, Conflict of Federal and State Law in Respect to the
Registration of Aliens, (1941) .35 Am. J. Int. L. 326, and Wilson, Treatment
of Civilian Alien Enemies, (1943) 37 ibid. 30, 41. :

33 7 Fed. Reg. 1407 (1942).
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questions relating to the property rights of alien enemies.”™

* The court further said that “there is no escape from such
conclusion is made manifest by the holding of our Court of
Appeals in Techt v. Hughes.”™ In this case, Mrs. Techt
had lost her American citizenship by marriage to an
Austro-Hungarian; she continued to reside with her hus-
band in New York. Her father, an American citizen, died
intestate in December, 1917, and left real property in New
York. ‘The question was whether an Austrian could in-
“herit real property in New York from an American de-
cedent after the outbreak of war between the United States
and Austria-Hungary. The Court of Appeals reversed the
decision of the lower court,” which had considered Mrs.
Techt an “alien friend,”™ and held that she could not
“inherit under state law. Judge Cardozo, speaking for the
Court, referred to subjects of enemy nationality in these

~ terms: “Sometimes, though loosely we speak of them as
 friends for the purpose of characterizing their status when
they are brought within the range of exemption, tacit. or
proclalmed The truth is that'they are enemies, who with-

“in the limits placed by the sovereign upon a revocable,
license enjoys the privileges of friends. Their identification

. with friends is never complete.” 'He further said: “If the
plaintiff’s capacity to inherit depended solely on the stat-
ute, I should feel constrained to hold against her. I cannot
follow the Appellate Division in its view that she is in law

" an ‘alien friend.” The wisdom of the statute, I.make no
“attempt to vindicate. Our duty is done when we enforce
‘the 1aw as it is written. In the primary meaning of the

13 George v. People, N. Y, L. I December 23, 1942, p. 2021.

78229 N. Y. 222 (1922). )
7% 106 Misc. 524, 176 N. Y. S. 356 188 App. Div. 743, 177 N. Y. 5. 420. '
T Cf. 2 Am. Jurisprudence (1936), Aliens ||3, p. 464. “Aliens may also be ' )
classified as alien friends and alien enemies, the former being citizens or subjects
of a nation with which the United States is at peace, and the latter subjects or
mnzens of some hostile state or power.”
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words, an alien friend is the subject of a foreign state at

peace with the United States; an alien enemy is the subject
of a foreign state at war with the United States.”

Although Mrs. Techt was not entitled under the New

‘York statute to inherit real property in this state, the
- court found her disability removed by the Treaty between

‘the United States and Austria of May 2, 1848 This

 treaty was held to be still in force, and compliance with

the treaty, so to sustain the title of the plaintff to the
real property, was held in no way 1nc0mpat1ble with the
safety of the nation.”

Under this opinion, resident aliens of enemy nation-
ality are not entitled to acquire, hold and dispose of real
property in the State of New York, except by virtue of
treaty provisions which, while continuing in force, super-
sede the state law of real property.

The opinion of Techt v. Hughes was followed recently
in George v. People.™ There an Italian immigrant living
in this country more than fifty years without becoming an
American citizen, died in Brooklyn, N. Y., on February 3,

1942, after the outbreak of the war with Italy,'and left

real estate. Plaintiffs, his devisees, sought a determination
that the property was held free of any claim to an escheat
by the People of the State of New York. Upon the author-
ity of Techt v. Hughes the court refused to regard the
decedent as an alien friend. “There is no basis upon which

to draw a line of demarcation between an enemy who is

considered such only techmcally in law and one who is

% 9 Stat. 944. .
71 Treaties between the United States and Germany, such as the Treaty of

Friendship, Commerce and Consular Rights of 1923 (Treaty Series No..725),
providing for “that degree of protection (of nationals) that is required by
international law,” are considered to be still in effect; see Turlington, Vesting
Orders Under the First War Powers Act, 1941, (1942) 36 Am. J. Int. L
460, 461; Steckler and Rosenberg, supra n. 71, at p. 1674,

78 N. Y. L. J. December 23, 1942, p. 2021, ibid. March 17, 1943, p, 1058.
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considered such in actual fact. The sympathy that an
alien or a particular class of aliens might have towards our
institutions and traditions cannot sway the result.” The
court was fully aware of the recent exemption of Italians
in this country from certain restrictions imposed upon
alien enemies, but insisted nevertheless that title to real
property held by such-persons in the State of New York
‘must “still remain subject to the disabilities applicable at
common law” In this connection, the court said: “Where
such persons as a class have demonstrated their loyalty to
our country and its institutions to such Convincing extent
as to evoke federal recognition of such fact, the Legislature,
in plain justice, should enact a remedial statute, applicable
to the situation, whereby their right of acquisition, tenure
and disposition of real property will be clearly validated
both prospectively and retroactively. Surely, legislation of
such character under the circumstances would meet with .
public approbation.” In the instant case-¢l€ /plaivnti‘ffs had
acquired title to the property, nevertheless, in spite of the
common law disability of alienage which confronted their
devisor upon death. As American citizens they weré per-
“sons vested with capacity to acquire real property, accord-
ing to sec. 10 (1) of the Real Property Law. Consequently,
they were entitled to invoke the benefit of sec. 15 of that
statute; it reads as follows: “The right, title or interest in
- or to real property in this State, now held or hereafter
acquired by any person, entitled to hold the same, cannot
be questioned or impeached by reasan of the alienage of
any person through whom such title may have been de-
rived. Nothing in this section affects or impairs the right
of any heir, devisee, mortgagee, or creditor by judgment or
otherwise.”

The opinions in Techt v. Hughes and in George v.
" People make it clear that the fact that resident aliens of

P ————————_ IR
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enemy nationality are not considered enemies, within the
meaning of the Trading with the Enemy Act, by no means
influences the effect of a state'law, dealing with disabilities
of aliens as to real property. Moreover, General Ruling
No. 12, April 21, 1942,” excludes property from its appli-
cation so that the question of the validity of any transfer,
even when made under license, is not thereby settled, but
remains within the exclusive regulation of the law of the
state where the property is situated. In the same way,
rights of the Alien Property Custodian have no bearing

‘whatever upon the ‘qﬁestion of the disability of aliens of

enemy nationality to acquire, hold, or devise real prop
erty.%

On the court’s own motion, George v. People was re-
argued.®* Referring to the historical background of the
statutory provisions of the New York Real Property Law,
the court affirmed its original determination and said:
“Read in the light of the common law, the composite effect
of these statutes is to enable any alien, friend or enemy, to
make a will but to allow only an alien friend to devise
realty to any person, citizen or alien friend or enemy. This
interpretation must logically follow because by statute only
an alien friend may transmit realty by descent (R. P. L.
sec. 10) and because under the common law an alien,
friend or enemy, may hold realty, always subject of course
to the sovereign’s right to escheat. In this ‘respect the
common law. still prevails.”

New Jersey law takes the same view. In Caparell v.

1 7 Fed. Reg. 2991 (1942).

80 As to stateless persons formerly of enemy nationality, see Chapter VI, n. 50.

As to pilot certificates to friendly aliens, see sec. 20.142(c) of the Civil
Air Regulations, added Pebruary 22, 1943, 8 Fed. Reg. 2470 (1943): “A person
who is in sympathy with the objectives of the United States and who is a
trustworthy citizen of a friendly ‘foreign government not under the domination
of, or associated with any government with which the United States is at war.™
81 N. Y. L. J. March 17, 1943, p. 1058.
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tions imposed upon alien enemies. Furthermore, while :‘ "»visions of Ex
property of stateless refugees remains excluded from 'in- generally lice
surance against so-called bombardment- risk, even if they as amended,
are in the armed forces, the Soldiers’ and Sailors’ Civil i 't'j_ February 23
Relief Act, as amended October 6, 1942,% includes in the blocked cou
term “insured,” “any person on active duty with the mili- e funds contro
tary and naval forces of the United States (including Coast g "; " from that of
-Guard) and any member of the Women’s Army Auxiliary Ja . of nonenem:
Corps, whose life is insured under and.who is the owner A ’ The de cf
and holder of and has an interest in a policy.” T 24, 1940,% v

~ Unlike the regulations prevailing in this country up assets abroad
to the present with regard to refugees of Axis-controlled : was made ap
countries, the Australian National Security (Aliens Serv- " who before
ice) Regulations of February 3, 1942, r. 2, contain an - of the territo
express definition of “refugee alien.” The term as there by the enem
defined means “an alien who has no nationality, or whose
nationality is uncertain, or who is an alien enemy, in re-
spect of whom the Minister of State for the Army, or a
person authorized by that Minister to act on his behalf, is
satished (a) that the alien was forced to emigrate from
enemy territory on account of actual or threatened reli-
gious, racial or political persecution, and (b) that he is
opposed to the regime which forced him to emigrate.”
Statelessness is the test which exempts a group of refugees
of former enemy nationality from the restrictions imposed
upon aliens of such nationality. Under the Regulations, ,
the same classification is granted individually to persons " 317 Fed. Reg. 14¢

on the basis of investigation by Australian authorities. %2 See Press Releas

. , L . : . of New York, Cir

As to the foreign funds control in the United States, gl 3 Persons who fo:

refugees, stateless or not, who have come to this country o :;:iéhvi?lg as(réugf
) . . : ~ 3y e there (not

from any of the blocked countries, are subject to the pro- . refugees, are rezarc‘

. : ' B - lations. Howard, 7

29 §10.3320, 7 Fed. Reg. 10232 (1942), issued under Public Law No, 732, v 3% Staatsblad No. /

77th Cong., 2d Sess. » ‘ . 35 “Persons who ac

30 Statutory Rules 1942 No. 39, Commonwealth Gazette February 3, 1942, : . onderdanen,”” Staas
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Stateless Refugees 91

- visions of Executive Order No. 8389‘, as amended, and are
generally licensed nationals under General License No. 42,
as amended,” if they were residing in this country on
February 28, 1942, and ‘had not thereafter entered any
- blocked country.®® But their position under the foreign
- funds control of the United States is by no means different
from that of other resident aliens, whether of enemy or
of non-enemy nationality, stateless or not.® .

The decree of the Dutch government- m-exﬂe of May
24, 1940,* vesting in the State of the Netherlands title to
assets abroad of nationals residing in occupied territory,
was made applicable, sec. 2 (1), to those nationals*®* only
‘who before May 15, 1940, were not domiciled outside
of the territory of the Kingdom in Europe now occupied
by the enemy. ’

Stateless refugees of other than German origin are not
treated differently from those who are expatriated by a
measure of general application such as the German decree
regarding German Jews living abroad. Thus, Frenchmen
living in this country, even those who were expatriated,
are treated as “nationals of a foreign country™ within the
meaning of Executive Order No. 8389. Only if they were
residing in the United States since February 23, 1942, are
they exempted from the restrictions imposed upon those
coming from the originally unoccupied zone of France

31 7 Fed. Reg. 1492 (1942).

32 See Press Release, Treasury Department February 23 1942, Fed. Res. Bank
of New York, Circular 2383,

33 Persons who formerly were domiciled in an enemy-occupied territory and
are living as refugees in the United Kingdom with a Home Office permit to
reside there (not being a transit permit) as the Belgian, Dutch, and Fiench
refugees, are regarded as residents, within the meaning of the financial regu-
lations. Howard, The Defence (Finance) Regulations, 1939 (1942) p. 6.

3¢ Staatsblad No. A 6, infra Chapter XXI

35 “Persons who according to the Law of the Netherlands are "Nederlandsche
onderdanen,’ " Staatscourant No. 152, June 10, 1940.
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96 Trading With the Enemy in World War II

tude and no longer binds those stateless refugees to the
government of their country of origin. They do not fall
into the class of aliens who are excluded from the benefits
of statutory state law such as sec. 10 of New York Real
Property Law. An informal opinion of the Attorney
General of the State of New York of July 1, 1942,% dealing
with the capacity of refugees to take, hold and transmit

real property, points out: “Germany' (and possibly also this

would apply to other Axis enemy nations) has expatriated
Jewish refugees by law (November 25, 1941). There
would appear to be no sound reason why New York courts

would not recbgnize ‘that these refugees ‘have lost their -

citizenship’ in enemy countries.” The opinion further
points out that, “the Federal Statute furnishes no defini-
tion of ‘enemy aliens.” It deals with a matter of war-time
regulation. Title to real property is governed by the law
of the State,”!

Possibly state courts, though not bound by the opinions
of the Attorney General, informal or otherwise, will recog-
nize the denationalization as enacted by the law of the
country of origin of the stateless person. It is true also that
the federal statute to which the Qpiriion refers, namely,
the Alien Enemy Act,”? does not contain any definition of
“alien enemies” that may be applied to real property ques-

‘tions in the State of New York.

tions, one being a compensation for the other,” Luria v. United States, 231

U. S, 9, 22 (1913).
50 Letter to the Jewish Agricultural Souety, Inc., New York, N. Y. Times,
]’uly 6, 7, 1942, “The conclusion of the Attorney General is subject to one

' ~cant1'ngency—-——the title, while in the refugee may be subject to divestment by

the State of New York itself as sovereign.” See Pratt, Present Alienage Dis-
abilities Under New York State Law in Real Property, (1942). 12 Brooklyn
L. Rev. 1.

51 See Steckler-and Rosenberg, Real Pfopeny of Enemy Aliens, 107 N. Y. L. ].
1710; Rosenberg, Alien—Friends and Enemies, (1942) 5 Contemporary Jewish
Record 282,

52 40 Stat. 531 (1918).
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eral provisions regarding property located in the enactmg
country.® Industrial property rights of enemies dre sub]ect
to the restrictions which govern all enemy property in this
country. On the other hand, in nearly all countries special
regulations were issued which on the basis of reciprocity

provided for the protection of enemy industrial: property
and its preservation by extensions of dlfferent perlods fixed
- by the law.? :

In this country, patents, trade marks and copyrlghts

were subject to the freezing regulations insofar as a na-

tional of a foreign country, within the meaning of Exec.
Order No. 8389, as amended, had any interest in: them.

They were not treated differently from other assets of .
such nationals, with one exception. Assets such as patents,

trade marks and copyrights "had to be reported, - under
Form TFR-300, even when they might be evaluated at

less than $1,000.22 Moreover, in the case of such assets, the .

obligation to report continues® for nationals of ‘foreign
countries entering the United States at any time after
October 31, 1941, except nationals “entering the United
States on a purely transitory visit, whether for business or

pleasure” and those . acquiring residence in the United .

States after February 23, 1943, who apply to be generglly
licensed under General License No. 42, as amended.*

- Furthermore, persons in the United States have to report

patents if their property is blocked by specific direction of

‘the Treasury Department or if these persons have custody
-or control of property of specifically blocked or blacklisted

persons. The number of such persons for whom the obli-

20 See sec. 10 of the Trading with the Enemy Act, as amended. .

21 See Ladas, supra n. 1, at p. 41; (Bntlsh) Patent and Designs Act, 1942,
5 & 6 Geo. 6, c. 6.

22 Sec, TII F of Public Circular No. 4, and Sec. 3 of Public Circular No. 5, ,
September 3, 1941, 6 Fed. Reg. 4196, 4587 (1941).

23 Public Circular No. 4 C, September 21, 1942, 7 Fed. Reg. 2506 (1942)

2¢ 7 Ped. Reg. 1492 (1942).
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Patents, Trademarks, Copyrights - 291

This obviously refers to the rather intricate questions
arising under the vesting decrees of the Dutch and Nor-
weglan governments-in-exile. These decrees vested title
to assets abroad of residents of occupied territories in the
state represented by the respective government-in-exile.

These questions will be discussed in Chapter XXI.

The administration of industrial property rights dif-
fers with regard to the varying character of patents, trade
marks, and copyrights.

As to copyrights, the vesting of such r1ghts serves the
general purpose of the vesting policy, namely, to prevent
the enemy owner from having royalties, even if that owner
could not dispose of such royalties for the time being since
they were -blocked under the freezmg regulations. More-
over, the Alien Property Custodian “received requests to
take action to permit the translation of works of which the
copyrights are held by enemy aliens in order that these
53

As to trade marks, they are necessary to licensees under
compulsory licenses of patents, so that they may be able

"to sell the goods manufactured under such patents. This

became evident in the English case Rex v. Comptroller
General of Patents, Ex Parte Bayer Products, Ltd.%

But, on the other. hand, the control-program, for
enemy-owned or enemy-controlled business enterprises as
developed in this country through the freezing regulations,
sometimes demanded the prevention of the use of -unde-
sirable trade marks. Said the Treasury Department:®
“A trademark belonging to an- Axis business enterprise
represents an investment in good will, and is part of that
83 Supra n. 46, at p. 66; Office of War Informauon, Release 1290, February
17,1943, 56 U. S. Patent Qu., No. 8, p. IIL.

5 Supra n. 1L

8 Administration of the Wartime Financial and Property Controls of the~
United States Government (December, 1942) p. 31, :
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enterprise’s enduring roots in the country. D1sp051t10n of
an enterprise should include the disposition of the trade-
mark as well. Destruction of a trademark might be the

- best method of dlsposmon

More legal and economic consequences are involved by

the administration of vested patents. The greater number

and value of these industrial rights is not the only reason
why their administration is more important. Because of

the "experiences of the last war, especially with regard

to the selling of patents to the Chemical Foundation,® the
practice then followed has not been repeated. As explained

by the Alien Property Custodian himself before the Senate”
- Committee on Patents:* “During the last war the Alien

Property Custodian seized about 17,000 enemy-owned pat-

- ents and copyrights. Many of these were sold under ar-

rangements which were designed to insure the permanent
exclusion of detrimental and hostile alien control, but

through the years alien interests have gradually regained

a substantial degree of influence.”
The Office of the Alien Property Custodian was spe-

' cifically instructed by the President to “refuse to sell or

to release title to the enemy patents. The inventions cov-
ered by these patents will be made a permanent possession

of the American people and, through freely granted li-
~ censes, they will be incorporated in our national industrial

machinery.”® This policy, underlying the administration
of vested patents and patent applications, has found public
expression in a report of the Alien Property Custodian to
the President of the United States, dated December 7,
19425 Under the new responmbxhtles incurred by wise

5 Cf. U. 5. v. Chemical Foundation, 272 U. S. 1, 47 §. Ct."1, 71 L, Bd. 131
{1926), and Gathings, International Law and American Tuacmcnt of Alien
Enemy Property (1940) p. 78, n. 37.

57 Supra n. 46, at p. 66.

58 Supra n. 49, at. p. 11.

59 Repnnted (1943) 25 ]. Pat. Off, Soc. 69
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Sec. 5 (a) That the President, if he shall find it compatible
w1th the safety of the United States and with the successful prose-
cution of the war, may, by proclamatlon suspend the provisions of
this Act so far as they apply to an ally of enemy, and. he may re-
voke or renew such suspension from time to time; and the Presi-
dent may. grant licenses, speczal or general, temporary or otherwise,
and for 'such period of time and containing such provisions and
conditions as. he shall prescrlbe, to any person or class. of persons
to do business as provided in subsection (a) of section four -
hereof, and to perform any act made unlawful without such license
in section three hereof, and to file and prosecute applications under
subsection (b) of section ten hereof; and he may revoke or renew
such licenses from time to time, if he shall be of opinion - that
such grant or revocation or renewal shall be compatible with the
safety of the United States and with the successful’ prosecutlon of
the war; and he may make such rules and regulations, not incon-
sistent with law, as may be necessary and proper to carry out the
provisions of this Act; and the President may exercise any power
or authority conferred by this Act through such oﬁicer or officers
as he shall -direct.

If the President shall have reasonable cause to beheve that any
act is about to be performed in violation of section three hereof
he shall have authority to order the postponement of the per-
formance of such act for a period not exceeding ninety days,
pending investigation of the facts by him. ,

(b) (1) During the time of war or during any other period of
national emergency declared by the President, the President may,
through any agency that he may designate, or otherwise, and under -
such rules and regulations as he may prescrlbe, by means of in-

. structions, licenses, or otherwise—

(A) invéstigate, regulate, or prohibit, any transacuons in
foreign exchange, transfers of.credit or payments between, by,
through, or to any banking institution, and the importing,
exportmg, hoarding; meltmg, or earmarkmg of gold or s1her
coin or bullion, currency or securities, and _

(B) investigate, regulate, direct and compel, nullify, xoxd
prevent or prohibit, any acquisition holding, wnhho]dmg, use,
wansfer, withdrawal, transportation, importation or exporta-
tion of, or dealing in, or exercising of any right, power or privi-
lege with respect to, or transactions involving, any property in
which any foreign country or a national thereof has any interest,

1 As amended by section 301 of Title III of the First War Powers Act, 1941
Deccmber 18, 1941, c. 593, 55 Stat 838,
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APPENDIX C

EXECUTIVE ORDER NO. 8389

REGULATING TRANSACTIONS IN FOREIGN EXCHANGE
AND FOREIGN-OWNED PROPERTY, PROVIDING FOR-
- THE REPORTING OF ALL FOREIGN-OWNED
PROPERTY, AND RELATED MATTERS

Exec. -‘Order No. 8389, April 10, 1940, 5 Federal Registef 1400 (1940), as
amended,! was amended by Exec. Order No. 8785, June 14, 1941, 6 Fed. Reg.

2897 (1940).
The new text printed below was further amended by Exec. Orders No. 8832,

July 26, 1941, 6 Fed. Reg., 3715 (1941), No. 8963, December 9, 1941, -ibid.,
p. 6348 and No. 8998, December 26, 1941, ibid. p. 6785; these amendments
are indicated in the notes below.

By virtue of and pursuant to the authority vested in me by
Section 5(b) of the Act of October 6, 1917 (40 Stat. 415), as
amended, by virtue of all other authority vested in me, and by

virtue of the existence of a perlod of unlimited national emer- .

gency, and ﬁndmg that this Order is in the public interest and 1s
necessary in the interest of national defense and security, 1
Franklin D. Roosevelt, President of the Umted States of Amerlca,

do prescribe the following:
Executive Order No. 8389 of Apml 10, 1940 as amended, is

‘amended to read as follows:

Section 1. All of the following transactions are. prohibited,
except as specifically authorized by the Secretary of the Treasury
by means of regulations, rulings, instructions, licenses, or otherwise,
if (i) such transactions are by, or on behalf of, or pursuant to the
direction of any foreign country designated. in this Order, or any
national thereof, or (ii) such transactions involve property 'in
which any foreign country designated: in this Order, or any na-
tional thereof, has at any time on or since the effective date of
this Order had any interest of any nature whatsoever, direct or
indirect:

A. All transfers of credit between any banking institutions
within the United States; and all transfers of credit between

1 Sec. 2 of Public Resolution No. 69, May 7, 1940, 54 Stat. 179, provided:
“Executive Order Numbered 8389 of April 10, 1940, and the regulations and
general rulings issued thereunder by the Secretary” of the Treasury are hereby
approved and confirmed.”
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any banking institution within the United States and any
banking institution outside the United States (including any
principal, agent, home office, branch, or correspondent outside
the United States, of a bankmg institution within the United
States) ;

B. All payments by or to any banking institution within
the United States;

-C. All transactions in foreign exchange by any person thhm~
the United States;

D. The export or withdrawal from the United States, or
the earmarking of gold or silver coin or bullion or currency
by any person within the United States;

E. All transfers, withdrawals or exportations of, or dealings
in, any evidences of indebtedness or evidences of ownership
of property by any person within the United States; and

F. Any transaction for the purpose or which has the effect

of evading or avoiding the foregoing prohibitions.
- Section 2. A. All of the following transactions are prohibited,
except as specifically authorized by the Secretary of the Treasury
by means of regulanons rulings, instructions, licenses, or other-
wise!

(1) The acquisition, disposition or transfer of, or other
dealing in, or with respect to, any security or evidence
thereof on which there is stamped or imprinted, or to which
there is affixed or otherwise attached, a tax stamp or other
stamp of a foreign country designated in this Order or a
notarial or similar seal which by its contenss indicates that
it was stamped, imprinted, affixed or attached within such
foreign country, or where the attendant circumstances dis-
close or indicate that such stamp or seal may, at any time,
have been stamped, imprinted, affixed or attached thereto;
and

(2) The acquisition by, or transfer to, any person within
the United States of any interest in any security or evidence
thereof if the attendant circumstances disclose or indicate
that the security or evidence thereof is not physically situ-
ated within the United States.

B. The Secretary of the Treasury may investigate, regulate,
or prohibit under such regulations, rulings, or instructions as
he may prescrxbe by means of licenses or otherwise, the send-
ing, mailing, importing or otherwise bringing, directly or in-
directly, into the United States, from any foreign country, of
any securities or evidences thereof or the receiving or holding
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in the United States of any securities or ev:dences Lhereof 0
brought into the United States.

Section 3. The term “foreign country designated in this Order”

means a foreign country included in the following schedule, and

the terms “éffective date of this Order” means with respect to any
such foreign country, or any national thereof, the date specified
in the following schedule:
(a) April 8, 1940—
Norway and Denmark;
(b) May 10, 1940—
The Netherlands, Belgmm and Luxembourg,
() June 17, 1940—
France (including Menaco)
(d) July 10, 1940—
Latvia, Estonia and Lithuania;
(e) October 9, 1940— =~
Rumania;
(f) March 4, 1941—
Bulgaria;
(g) March 13, 1941—
Hungary;
(h) March 24, 1941—
Yugoslavia;
(i) April 28, 1941—
Greece;
(1) June 14, 1941—
Albania, Andorra, Austria, Czechoslovakia, Danzlg, Fin-
land, Germany, Italy, Liechtenstein, Poland, Portugal,
San Marino, Spain, Sweden, watzerland and Union of
Soviet Socialist Repubhcs,
(k)2 June 14, 1941—
China, and Japan;
(1)? June 14, 1941—
Thailand;
(m)* June 14, 1941—
Hong Kong.
The “effective date of this Order” with respect to any foreign

country not designated in this Order shall be deemed to be June .

14, 1941.
Section 4. A. The Secretary of the Treasury and/or the Attorney

2 Added by Exec. Order No. 8832, July 26, 1941, 6 Fed. Reg. 3715 (1941)

3 Added by Exec. Order No. 8963, December 9, 1941, 6 Fed. Reg. 6348 (1941),
4 Added by Exec. Order No. 8998, December 26, 1941, 6 Fed. Reg. 6785 (1941).
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General may require, by means of regulations, rulings, instruc-
tions, or otherwise, any person to keep a full record ‘of, and to
furnish under oath, in the form of reports or otherwise, from
time to time and at any time or times, complete information
relative to, any 'transaction referred to in section 5(b) of the
Act of October 6, 1917 (40 Stat. 415), as amended, or relative
to any property in which any foreign country or any national
thereof has any interest of any nature whatsoever, direct or
indirect, including the production of any books of account,
contracts, letters, or other papers, in connection therewith, in
the custody or control of such person, either before or after
such transaction is completed; and the Secretary of the Treasury
and/or the Attorney General may, through any agency, investi-
gate any such transaction or act, or any violation of the provi-
sions of this Order.

B. Every person engaging in any of the transactions referred
to in sections 1 and 2 of this Order shall keep a full record of
each such:transaction engaged in by him, regardless of whether -
such transaction is effected pursuant to license or otherwise,
and such record shall be available' for examination for at least
one year after the date of such transaction.

Section 5. A. As used in the first paragraph of section 1 of
this Order “transactions {which}] involve property in which any
foreign country designated in this Order, or any national there-
of, has * * * any interest of any nature whatsoever, direct or in-
direct” shall include, but not by way of limitation (i) any pay-
ment or transfer to any such foreign country or national thereof,
(ii) any export or withdrawal from the United States to such
foreign country, and (iii) any transfer of credit, or payment
of an obligation, expressed'in terms of the currency of such
foreign country. ‘

- BJS The term “United States” means the United States and
any place subject to the jurisdiction thereof, and the term’
“‘continental United States” means the states of the United
States, the District of Columbia, and the Territory of Alaska;
_provided, however, that for the purposes of this Order the
term “United States” shall not be deemed to include any terri-
- tory included within the term “foreign country” as defined in
paragraph D of this section.

C. The term “person” means an individual, partnershxp,
asSociation, corporation, or other organization.

5 This paragraph B was amended, see note 4, in order not to mclude into the
term “United States™ the Philippine Islands.
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D. The term “foreign: country” shall mclude but not by

way of limitation,

(i) The state and the government thereof on the effective
date of this Order as well as any pohtlcal subdivision,
agency, or instrumentality thereof or any 'terntory, depend-
ency, colony, protectorate, mandate, dominion, possession
or place subject to the jurisdiction thereof,

(ii) Any other government (includingiany polmcal sub-
division, agency, or instrumentality thereof) to the extent
and only to the extent that such government exercises or
claims to exercise de jure or de facto sovereignty over the
area which on such effective date constituted such foreign
country, and I

(ili) Any territory which on or since ;the effecuve date
of this order is controlled or occupied by the military, naval
or police forces or other authority of such foreign country,

(iv) Any person to the extent that such person is, or
has been, or to the extent that there is reasonable cause to
believe that such person is, or has been, since such effective
‘tate, acting or purporting to act directly or indirectly for
he benefit or on behalf of any of the foregoing.

Hong Kong® shall be deemed to be a foreign country
within the meanmg of this subdivision.
v E. The term “national” shall include, .

(i) Any person who has been domiciled in, or a subject,
citizen or resident of a foreign country at any time on or
since the effective date of this Order, ,

(u) Any partnership, association, corporation or other
organization, organized under the laws of, or which on or
since the effective date of this Order had or has had its
principal place of business in such’ fofe1gn country, or
which on or since such effective date was; or has been con-
trolled by, or a substantial part of the stock, shares, bonds
debentures, notes, drafts, or other securmes or obligations of
which, was or has been owned or. controllled by, directly or
indirectly, such foreign country and/or one or more na-
tionals thereof as herein defined,

(iii) Any person to the extent that such person is, or
has been, since such effective date, acting, or purporting to
act directly or indirectly for the benefit or on behalf of
any national of such foreign country, and

B

& See note'4.
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(iv) Any other person who there is reasox“;able cause to -
believe is a “national” as herein defined.

In any case in which by virtue of the foregomg definition
.a person is a national of more than one foreign country, such
person shall be deemed to be a national of each’ such foreign
country. In any case in which the combined interests-of two or
more foreign countries deSIgnated in this Order and/or na-
tionals thereof are sufficient in the aggregate -to constitute,
within the meaning of the foregoing, control or 25 per centum
~ or more of the stock, shares, bonds, debentures, notes, drafts,
or other securities or obllgauons of a parmershlp, association,
corporation or other organization, but such contfol or a sub-
stantial part of such stock, shares, bonds, debentures, notes,
drafts, or other securities or obligations is not held by any one
such forelgn country and/or national thereof, such partner-
ship, association, corporation or other orgamzauon shall be
deemed to be a national of each of such foreign countries. The |
‘Secretary of the Treasury shall have full power to determine
that any person is or shall be deemed to be a “national” within | \/
the meaning of this definition, and the foreign country of which
such person is or shall be deemed to be-a national. Without
limitation of the foregoing, the term “national” shall also in-
clude any other person who is determined by the Secretary of |
“the Treasury to be, or to have been, since such effective date,
acting or purporting to act directly or indirectly for, the benefit
or under the direction of a foreign country de31gnated in
this Order or national thereof, as herein defined.

. F. The term “banking institution” as used in 'this Order
shall include any person ‘gaged prlmarﬂy or incidentally in
the business of banking, of granting or transferrmg credits, or
of purchasing or selling foreign exchange or procurmg pur-
chasers and sellers thereof, as principal or agent, or any person
‘holding credits for others as a direct or incidental part of his
business, or broker; and, each principal, agent, home office,
branch or correspondent of any person so- enga.ged shall be

- regarded as a separate “banking institution.” 1

- G. The term *“this Order,” as used herem, shall mean
Executive Order No. 8389 of April 10, 1940, as amended.
Section 6. Execunve Order No. 8389 of Apml 10,‘ 1940, as

amended, shall no longer be deemed to be an amendment to or a
part of Executive Order No. 6560 of January 15, 1934. Executive
Order No. 6560 of January 15, 1934, and the chulauons of No-
vember 12, 1934, are hereby modified in so far as they are. incon-
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sistént with the provisions of this Order, and except as so modified,
continue in full force and effect. Nothing hereln shall be deecmed
to revoke any license, ruling, or instruction n0w in effect and
issued pursuant to Executive Order No. 6560 of January 15, 1934,

_ as amended, or pursuant to this Order; provxded however, that

all-such licenses, rulings, or instructions shall be subject to the
provisions herecf. Any amendment, modification or revocation
by or pursuant to the provisions of this Order of any orders,
regulations, rulings, instructions or licenses shall not affect any
act done, or any suit or proceeding had or commenced in any
civil or criminal case prior to such amendment modification or
revocation, and all penalties, forfeitures and liabilities under any
such orders, regulations, rulings, instructions or'hcenses shall con-
tinue and may be enforced as if such amendment, modlﬁcatmn or
revocation had not been made, ' i

Section 7. Without limitation as to any other powers or au-
thority of the Secretary of the Treasury or the‘Attorney General

under any other provision of. this Order, the Secretary of the .
Treasury is authorized and empowered to prescmbe from time to

time regulations, rulings, and instructions to carry out the pur-
poses of this Order and to provide therein or otherwise the condi-

tions under which licenses may be granted by, or through such

officers or agencies as the Secretary of the Treasury may designate,
and the decision of the Secretary with respect to the granting,
demal or other disposition of an application o'r hcense shall be
final."

Section 8. Section 5(b) of the Act of October 6, 1917, as
amended, provides in part:

“w * * Whoever willfully violates any of the provisions of
this subdivision or of any license,. order, rule or regulation
issued thereunder, shall, upon conviction, be fined not more
than $10,000, or, if a natural person, may be imprisoned for
not more than ten years, or both; and any officer, director, or
agent of ‘any corporation who knowingly pz'trtlcxpates in such
violation may be punished by a hke fine, 1mpnsonment or
both.” !

Sectlon 9. This Order and any regulatmns, rulmgs, licenses or

instructions issued hereunder may be amended modified or re-
»oked at any time.

The Whlte House,

Frankli,[n D. Roosevelt
June 14, 1941, : -
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'APPENDIX M

SPECIMEN OF A VESTING ORDER OF THE
ALIEN PROPERTY CUSTODIAN

VESTING ORDER |

[X] Inc i
Under the authority of .the Trading with the Enemy Act, as
‘amended, and Executive Order No. 9095, as amended, and pur-

-suant to law, the undersigned, after investigation: |
1. Finding that [Y] Inc, New York, New York, is controlled
by or acting for or on behalf of or as a cloak’ for’ a designated
enemy country (Germany) or a person within such country, and
therefore is a national of a designated enemy country, (Germany);
2. Finding that said [Y] Inc. is the beneficial owner of all of

* _‘the outstanding capital stock of [X] Inc., a New York corporation,

. New York, New York, which is a business enterprise within the
United States, consisting of 10 shares of no par va.lue common
.stock registered in the names of: — — — as Trustees for said
Y] Inc |
3. Finding also that {XJtInc. is controlled by or ;licmng for or
;on behalf of or as-a cloak for a des:gnated enemy country (Ger-
~many) or.a person within such country; - !
4. Determining, therefore, that said [X] Inc. is a natxonal of a
’\:desxgnated enemy country (Germany); ‘
5. Determining that to the extent that such. natlonals are per-
, sons not within a desxgnated enemy country, the national interest
_of the United States requires that such persans be treated as na-
~tionals of the aforesaid designated enemy country (Germany)

_ 6. Having made all determinations and taken all act:on after
approprxate consultatlon and certification, required by. saxd Execu-
tive Order or Act or otherwise; and |

7. Deeming it necessary in the. national interest;

- hereby (i) vests in the Alien Property Custodian the shares of stock
described in subparagraph 2 hereof, to be held, used, adminis-
tered, liquidated, sold or otherwise dealt with in the linterest of

- and for the benefit of the United States, and (ii) undertakes the

467 ]
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direction, management, supervision and control of such business
enterprlse :to the extent deemed necessary or‘adwsable from ume
to time by the undersigned.

Such property, and any or all of the pmceeds thereof shall be
held in an appropriate special account or accounts, pending fur-
ther determination of the Alien Property Custodian. This shall
not be deemed to limit the powers of the Alien Property Custodian

to return such property or the. pxoceeds thereof or to indicate that

compensation will not be paid in lieu thereof, or to vary the

extent of such direction, management, superyision or control or

to terminate the same, if and when it should be determined that
any of such action should be taken. ;

‘Any person, except a national of a designated enemy country,

asserting any claim arising as a result of this' order may file with

the Alien Property Custodian a notice of his 'claim, together with
a request for a hearing thereon, on Form APQ 1, within one year
from the date hereof, or within such further| time as may be al-
lowed by the Alien Property Custodian. Nothing herein contained
shall be deemed to constitute an admission ofithe eXIStence, valid-
ity or right to allowance of any such claim. |-

The term “national,” “designated enemy country and “busi-
ness enterprise within the United States” as used hLierein shall have
the meanings prescribed in section 10 of sald Executive Order.

....... , 1943

[sEAL} ' iLeo T. Crowley,
‘ Alien Property Custodian.

Executed at Washington, D. C.,on .......
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1end1y contacts thh Germans ap-
-be a logical measure, intended on

idual soldiers, it being known that
tries occupied by Germany, soldiers
en lured to their deaths by exploita-
‘their desire to fraternize. Other less

nsiderations advanced were the

-aloofness would cause respect for

_troops and that fraternization

ve' For this reason, vxgorous efforts
vde to promote nonfraternization by .

v-t0 a’ pretty gu‘l or pat a blond

ou bow to Hitler and his reign
..you caress the 1deology that

itions . were . reported immediately
-troops entered Germany Wide

Ipublicity resulted, as well as renewed

. the Supreme Commander -that
uld be strlctly dlsmphned How-

problems mvolvmg securlty had
controllmg the movement of ref-
venting the - looting  of - deserted

and - propertles, and apprehendmg.

e, if for no other reason than to
‘own troops and.installations. -

Inthe- early stages -of ‘the advance ‘into
Germany, each division commander usual-
ly relied upon his own military, police to
maintain the necessary controls. As more
territory was overrun, there were ‘too few
mxlxtary police to function as security police
except in an area directly behind the line of

- combat. Troops were then ‘assigned as mili-

tary government. security guards to watch
roads, bridges, and railroads forming parts.

of lines of communication, and such. instal- _
lations as military government . offices,

‘courts, and prisons. In the Third Army, for

example, a field artillery battalion was at-
" tached to the Provost Marshal Section to en-.
force " military .government and to guard:
military government installations in the ar-
.my- service area. All ‘army corps furnlshed..
tactical troops to serve as security guards.

Security guards furnished - by tactical
units kept main supply routes clear of dis-
- placed persons and refugees, picked up arms
from civilians, posted proclamations  and
ordinam‘:es, and interrogated suspicipt:s in-
dividuals.
‘under the command of military government
detachments,
with them. As the occupation progressed the
field armies continued to furnish security
guards in the rear areas. The Seventh Ar- .
my “assigried the entire 36th “Division to -
‘maintain order and guard installations west

of the Rhine. The First Ariny used the 76th - ‘

Division, the 49th Antiaircraft Brigade, and *
" the 23d Tank Destroyer Battalion as securi-
ty guards in its rear area. East of the Rhine
it became less necessary -for ‘the tactical
troops to perform security services. More
local police and other officials were found at
their posts, and public and Nazi Party rec-

ords were more generally found intact. The =
Nazi Party records were particularly useful ..

for checking 1dent1ty and establishing clear-
‘ance for police and -other local .government
officials. This work was done by the Counter
Intelligence Corps or by the Special Branch

of the ‘military government detachment or _,'f T

by bOth . ’
M1htary govemment detachments accoms- -

pamed troop units in order to take charge of - -

. relations with - the civil population ‘as.soon i’ ") -
as possible in newly conquered areas, but =~ - .
- until. they arrived the tactical troops usual- = .’

ly took steps to estabhsh military govern-

ment. . The -small G-5 staff -of each tactical *°

division was- often the first military govern-

ment agency to-artive in a'captured town n

These ' guards were: not’ placed -

“but maintained close liaison -
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the Military Railway Service. The main ac-

tivity ‘in ‘the field of transportation prior to
V-E Day was the building up of the military
lines of communication. The provost mar-
shal allotted roads for use as supply lines
and for.other purposes, and army transpor-

' tation- offices, upon request by military. gov-

ernment, asszsted in the movement of ref-
ugees- and displaced . persons Us.” Army
transportation was used in emergencies to

- move seed and other supplies for the revival
‘of agriculture.

East of the Rhine, where
the -main highways and many secondary
roads’ were in'usable condition except for
bridges, the tactical troops restored commu-
nications by building a number -of tempora-

ry bridges. Toward the end of the campaign

many highway and railroad bridges west of
the Rhine were rebuilt by German c1v111a:1
labor under mllltary direction,

The control of German commumcatmns
during the combat. perxod was shared by the
army technical services and mzhtary govern-
ment. There was no precise division of au-
thority. The Signal Corps and G-2 (Army
Intelligence) agencies -were particularly in-
volved. The Signal Corps - promptly seized

-for military use all interurban communica-

tion lines and retained them until after the

cessation of hostilities, Military government

took charge of communication matters of

purely local importance. iTactical command-

ers impounded and guarded mail and pro-
tected post offices, exchanges, and other
vital . communications installations,

preparing to increase their control after con-
ditions became stabilized. Beginning in Jan-

. uary 1945, G-2 mobile teams surveyed cap-
“tured communications facilities

cities and towns as soon as the tactical
situation permitted, made sure that all mail
and telegrams had been impounded . an
postal and telecommunications . services

halted, and took necessary action to forward -

captured materials in the proper channels.
Communications services' could not be re:
sumed in any locality without the concur-
rence of the G-2 and signal officer of the
army occupying the -area.. :

The .tactical troops.were jointly respon-
sible with military government for the loca-
tion -and preservation of monuments, fine

-arts, and archives. Field commanders were.

instructed to prevent the removal of works

of art and objects of scientific and historical .
‘value, and to protect German monuments

12

with
military government providing advice and’

in enemy .

~and:the contents of museums. Staff work in
regard. to the location and disposition of
captured documents was done by- military
government agencies in - close coordination
‘with the G-2 staffs of armies,

-J. Denazification was .primarily a respon-
sibility. of military government, but. the

tactical- forces,  particularly the Counter
Intelligence Corps, played an im»pértant role.
The administrative and supply operations

" of the troops in Germany before the end of

combat were . almost exclusxvely in support
.of ‘combat operations-and require no extended’
discussion. It should however ‘be remem-
bered that the experience. gained in han-
dling the ‘vast logistic activities during the
- period of hostilities, particularly in the use
‘of local labor, was of inestimable -value to
the occupatmn forces -in. their conduct of
similar activities after the end of combat.
Much experience was also gained in the ex-
tensive  activity known as- graves registra-
tion.

The Amerlcan area of resp0n81bﬂ1ty in
Germany .in which the U.S. forces were to
utilize the planning and experience of the
c¢ombat period included the U.S. Zone prop-
er, a separate district containing the ports
of Bremen and Bremerhaven, ‘and the U.S.
Sector..of Berlin. The zone proper covered
the area’ of the states, or .Laender, which
during the greater part of the occupatlon
period were known as Hesse, Wuerttemberg-
. Baden, and Bavaria. The term U.S. Zone was
often loosely used to refer to the entire
‘American area of responsibility.

The territory thus assigned to the U.S.

forces for occupation . comprised 47,000
. square miles, primarily devoted to agricul-

ture and forestry. It contained few mineral
resources and few important industries.. One
fourth was arable land,:one fourth mountains
and forests, and one half swamps and pas-
tures. The only large cities in the U.Z. Zone
proper were  Frankfurt and: Munich. = The

population of - the " dccupied area was. ap-

proximately 19,000,000, including the many
displaced. persons. and prisoners of war.
Conditions - in .the U.S. occupied area
were appalling. Practically. all the municipal
areas of Germany had been heavily bombed.
“Larger. cities were from 50 to 75 per cent
destroyed; some secondary cities as much as

* 90 .per ¢ent. Berlin, the largest city in Ger-

many, was 75 per cent destroyed. Frankfurt
in the American zone was 60 per cent de-
stroyed Throughout the U.S. area no govern,




Brtish“American command and to create a
ﬁ")Amemcan command in charge of the
rican troops in the theater was put into
{through the use of ETOUSA as a

ian internees, and for tra.nsmitting
tions regarding them to its major
ate commands. ‘It was responsible
1 vﬂz,affalrs in hberated countmes and

ment. of forces, reduction of installa-
d‘support of the occupation forces.

“educational programs in an ef-

) fimprove morale.
d administrative agency and a post-
itional organization, ETOUSA was
ghated U.S. Forces, European Thea-
USFET), on 1 July 1945, USFET con-
to have its main headquarters at
urt, with a rear echelon at Paris. For
s of coordination, all USFET staff
s had elements in both echelons. Al-
%embers of the USFET rear echelon
‘as members of the Communications
y 4 July 1945 the American troops
' withdrawn into the United States
occupation. The main condition for

sbreak-up of the combined command

pitbeen met, Supreme Headquarters,
pedltxonary Forces, was dissolved

ames F. Byrnes, then director of War Mobiliza-
Ltiontand Reconversion, probably participated In the
tdetislon to appoint General Clay as Deputy Military

ernor. General Clay stated that Justice Byrnes
informed him that he was In fact to be deputy to
Genéral Eisenhower, reporting to General Elsenhower

inot to the War Department General Staff. See

' Clay, Decision in_ Germany (Doubleday and
y, Garden City, N.Y.. 1950), p. 4. )

g served its purpose as a wartlme‘

as Commanding General of USFET, as-
sumed command of all American forces in
Europe.

General Eisenhower remained in com-
mand only until 11 November 1945, when he
left the theater for Washington and an ap-
pointment as Chief of Staff of the U.S. Ar-
my, After a brief period, during which
Gen. George S. Patton* was theater coin-
mander in addition to his duties as com--
manding general of the Fifteenth Army,

_Gen. Joseph T, McNarney arrived in Frank-

furt on 26 November 1945 and ‘assumed
command of USFET. General Clay continued
to serve as deputy commander and deputy
military governor. :

In - the months following the close of

~ hostilities, the structure of the major com-

mands of the theater underwent a number
of changes, aimed chiefly at adjusting the
large wartime combat organization to the.
lessened needs of postcombat duties in con-
nection with the occupation. The structure
of USFET on 1 March 1946, after it had be-

. come somewhat stabilized, is shown on Chart

3. When Supreme Headquarters moved to
Germany, the headquarters of U.S. Naval
Forces in France also moved to Frankfurt,
where, under the desxgnatxon of Headquar-
ters, U.S. Naval Forces in Germany, it be-
came responsible for the interpretation, dis-
semination, and supervision of policy direc-
tives from theater headquarters and from
the Department of the Navy to all naval
elements in Europe. It participated in the
operation of ports, directed the disarmament
and disbandment of the German naval
forces, provided the naval elements for joint
agencies, and provided partial logistic and
administrative support for its own activi-
ties. U.S. Naval Forces in Germany was ini-
tially subordinate ‘to U.S. Naval Forces in
Europe, whose headquarters was then in
London, but it later became a major com-
mand of USFET. Eventually both of these
naval headquarters were moved to Bremén.
The former U.S. Strategic Air Force in
Europe, commanded by Lt. Gen. Carl A.
Spaatz was reorgamzed on 24 July 1945 into
an occupational air force under the name.
of U.S. Army Air Forces in Europe, and as
such became a major command of USFET.

" The 9th Air Force was the basic occupation

air force unit. The Air Transport Command

4 General Patton dled on 21 December 1345 followlng an

“automobile accident, He was burled In Hamm Ceme-
tery, Luxembourg, the only World War II U.S.
general to be burled in Europe, .

23
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gram. In the fall of 1945, when there was

urgent need for the construction of depots
and of housmg for displaced persons, these
urgent engineering needs of the occupation
areas were necessarily postponed in -favor of
the construction of huge staging areas in
France and-Belgium, eighteen camps with a
total. capacity of 249,000 troops being. in
process of construction shortly after V-E
Day in the vicinity ‘of Rheims, France,
alone. The essential duties of guarding and

~ consolidating theater stocks were-also poor-
1y performed because of the thousands of

troops engaged in the redeployment pro-
gram.
- In the theater, 1t was estlmated that fol-

.lowing the redeployment, the Army could

have carried on only limited defensive opera-
tions and was entirely incapable of perform-
ing any serious offensive operations. It was
capable of carrying on such occupation du-
ties ‘as controlling the German population
and suppressing local uprisings -if necessary.

Other occupation duties such as the care ‘
and disposal of equipment could be carried-

out only in the most haphazard manner. As
late as January 1946 all units reported that
because of . continual personnel losses their

missions were being performed poorly or in--

completely A

By the late sprmg of 1946 the worst
effects of the mass redeployment had been
overcome. Training programs had been re-

. stored, at least on an individual ‘and small .
. unit basis. Most ‘units in the theater had
" settled down in their permanent stations.

Extensive programs for the lmprovement

. of morale, .lncludmg the shipping in of de-
pendents, the- provision of -educational ‘and
‘recreational programs, and an intensified- in-
~doctrination system, had .been initiated. But
. to some extent the theater suffered for' a
long time from- the . redeployment program

Redeployment was closely connected with. .
the problem of theater manpower, since on- °

ly a small - number of the troops shipped

from the theatér were replaced. The mili-

tary strength of the command dropped from
3,069,310 on V-E Day to 342,264 on 1 July

1946, and 135,000 on 1 July 1947. Then fol- =
lowed a perlod of comparative stabilization

until the troop augmentation began in 1950.

The European theater had very little -

control over troop strengths. The reason
for this lay chiefly outside the .theater and

. need not be discussed at length ‘here. Brief-

20

- ‘the fall of 1946 General Elsenhower, then

1y, the drastic drop. in numbers in the- first}

years resulted from.the .transfer of troops
from the European theater to the Far Eas

. between . V-E Day and the. surrender

Japan, then to homefront pressure to retum
soldiers to the United" States, and finally tod
a slashing of replacement sources by thef

Selective Service Act of 1946. The lack ofd

resistance in Germany and the postwar de-/iJ
mand in America for strict economy con
tributed to cutting down the number o
troops allocated to the theater. -

Difficulties arising from lack of numbers;i

were intensified by lack of quality. By -the;
spring of 1946 the majority of the rmhtary

- personnel in the theater were re-enlistees or’ijg

freshly inducted troops. Most of the latter’a :

-were under twenty years -of age and somg 4
‘were lackmg in even basic training. Troops

were sent to the theater without regard to,,
mlhtary occupational specialties. A survey;
in the. summer of 1946 showed that approx-{
imately 14 per cent of white and 49 per cent
of Negro enlisted men in the army of oc-
cupation held Army General Classificationf]
Test scores of less than seventy, “indicatingi{
probable lack of mental qualifications. for
becoming acceptable soldiers. This was par-
ticularly deplorable in view of the emphasxs

N

as “ambassadors of demoeracy.” Progress

“in ehmmatmg below-standard personnel was} |

very slow until a Theater. Placement Board}
was appointed to assist major commanders '
in dlsposmg of enlisted personnel of doubt
ful value in their current assignments. By
direction of: the War Department great
emphasis- was placed for - several months
upon the elimination  of persons unfit for

_ military - service. Nearly- two thousand were
. shipped out on 18 November 1946, and

few smaller bulk shipments were made later

. _on. After early 1947 no further bulk’ Shlp-

ments were made. Other efforts to” 1mprove
the quality of troops in the theater took the
form of educational and training programs
described ‘elsewhere.

Following the surrender of. Japan’ the

B War Department initiated a worldwide red

enlistment program. The theater .made the
program' a priority project, beginning’ i
September 1945. By the close of the firsty

- drive in July 1946, 51,140 men had been re»

enlisted, though not all of these contmued
to serve in the command. .The first program
was followed by a. succession of others. /In

:
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w1th a.greements made at Yalta xmhtary com- SR
manders were required: to employ all prac-’ -
‘ticable: means to transport United Nations
arch . 1945 the stplaced Persons Branch.  displaced persons.to. agreed locations. where
hen the . combined command was dis-  they could be transferred to their national
solved ‘on 14 July 1945, USFET retained in " authorities, Until January 1946, responsibili- - .
prm(:lple the existing arrangement. As the = ty for movement of DP’s was a direct mili-
“emphasis at the quadripartite level  tary function performed by the theater G-4. -
d from care to repatriation, the Com- Thereafter, the movements.themselves were
ed Displaced Persons Executive was re- made by G—4, but priorities were taken over :
¢ed on 1 October 1945 by a Combined Re- by the Transportation Division of the Office. -
riation Executive, whose function it was = Of Military. Government for Germany . (US
to'coordinate interzonal and international re-  Zone). ,
tion movements. Each zone commander . .- The number of displaced persons m -
now - responsible for the care and dis- American care was. at -first reduced- very .-
al-of ‘the DP’s in his zone. In the U.S. rapidly by the process of repatriation. Mass
e, the Displaced Persons Branch, G-5, repatriation of the more than 2,320,000 dis-
tinved to exercise staff responsibility, placed persons in the 12th a.nd Gth -Army
while direct responsibility for the care of  Group areas as of-V-E Day was completed-- -
P's was in the hands of military govern- by 31 October 1945, when the number in the
ent units of the ground forces. S U.S. area of.control had been reduced to
e main-efforts of the command after . 474,000, of whom 224,000 were regarded as
nd of fighting were devoted to repa-  nonrepatriable. Practically all DP's who -
triating displaced persons as rapidly and com- . Were citizens of France, Belgium, the Neth-
foletely as possible. Experience gained in the - erlands, and Luxembourg had been repatri-
ing of DP’s and refugees durmg the  ated by the middle of June 1945. Early in
. t period proved invaluable in organiz-  June, repatriation of Italians was begun on -
fing’the, mass movements produced by large- =~ an informal basis, and by the end.of Sep-
repatnatmn Particularly valuable was .. tember 1945 more than 97 per cent of all
sson that in executing extensive move-' known displaced Italians in the U.S. Zone:
.of DP’s close attention must be paxd - had been repatrlated Yugoslav, Greek, and
: w;,{uthe timing of transports, the study of Balkan ex-enemy nationals were repatriated
affic flow and -available routes, and care- - fairly rapidly, except for some Yugoslavs who
annmg of reception arrangements The renounced their rights to return. Repatria-"
tion of Poles began about the middle of July .
1945 but progressed very slowly, since: the.
so-called London Poles, whose sympathles lay
~ with' the Polish Government-in-Exile in Lon-
don, were unwilling to live under the Soviet-
dominated government in control.in Poland,
. and the Polish Ukrainians, under a Pohsh-V
combmed command Mlhtary com- Soviet agreement, would have had to live.in "
COllld untlate repatrlatlon move- the Soviet Union. Citizens of Estonia, - Lat~
via, and Lithuania were not recognized as
. Soviet citizens by the. American Government
no attempt was  made ‘to repatmate them

“Executive and the Allied Expedl-' against their wishes. . -
~:.,Force mission accredited to the- The repatriation of Soviet cmzens posed, o
the most difficult problems, but by the end
i rders had to be issued by an: Inter- of August.1945 almost 99 per cent of the
A 'ed Movement Control Authority created  more than two million Soviet citizens  found
i sure that only authorized persons ~.in the U.S. Zone had been returned. Repa-
ed. out of Germany The ‘Displaced - .triation of Soviet citizens was governed by an.® .~ .. -
- agreement made between the United States - *™ <’
.and the Soviét.Union at the Yalta Confer-
“.ence; ‘paralleled by a.similar agreement:be- " = %
tween the British and Sovxet Governments Lo

75 O



http:Estonia"I,.at
http:coIitrol.in

g dlsplaced persons of eastem Euro-;~

140 mgm ‘were “mainly " political refugees

12 2

d most’ of the Yugoslavs remain-

ni made stateless by havmg falled"

"i‘for -all pract:lcal purposes, came to

d ' th he second repatrlatxon drlve in

1947,

i} ‘gh the main efforts of the theater
omnection with displaced persons during
two years after V-E Day were “de-

. repatriation, there was no way of -

: ‘ltesponsmlhty for the care of those

-

was substantlally reJected and on«'
"DP’s from the western European

who were not repatrlated by June

grimltlve, and for various reasons, in-
,i‘h’some cases lack of cooperatxon by
stthemselves, many accommodations
-been used during. the summer fol-

gx E Day were unfit for winter use.
bentit became evident in the fall of 1945

” 'numbers of DP’s could not be re-

; ,,ema’eerlals made upon theé German.
yeIn splte of scarcity, limited supphes -

could not be repatmated The remstanceﬁ-

e‘to the War Department in Jan- .
46*that with the ‘exception. of per-..

e- care and maintenance of all™
i contmued as of 1 June 1946, and

" “tities.

much- of the labor JIn. cases of’ emergency,

: DP’s were. “transferred ‘to- other areas, -and:. -

in-a’ few. instances . German c1v1hans werew

moved . from" ex1stmg accorrmmdatxons to. ..
provide- housing for- displaced- :persons Ine -

spite ‘of these efforts, housmg .was far from. -

‘satlsfactory -The minimum space dllotment. - . .
' was. not always reached, many- btuldings-. .

suffered from leaking roofs: and broken- wm—t

" dows, and .families. ‘could not in every ‘case: - T
- be . placed in separate rooms But at; least‘ o

- all 'DP’s_ were" housed . in . more ,or less - s
weatherproof buﬂdmgs durmg thelr fzrst" TR
winter following. ‘the-end, of, combat O

Housmg for dxsplaced persons became

crmcal again in the summer of 1946, after-a- o

flood of infiltrees- from eastern’ Eurepe had
come.into the zone. Troop redeployment was”™ -

. expected to ease the situation, but for many " -
-~ reasons . accommodations - released by. the.

troops were - unavailable for DP’s.’ Many ‘of

" the -troop facilities, were of ‘an emergency

type unsuitable for family. ‘housing.: More-"
over,.it was theater policy to return to the -
Germans as many as possible of the schools, s

hospitals,

sons .in 1,800- prefabrlcated huts, Iocated in

stock in the zone and in France, or manu-

factured in Germany
, - Even to. the very end of the occupataon,
the housing of displaced persons continued-

“to present difficulties as a result.of the con-

stant pressure to- return accommodations’ to,
the German economy and the need to vacate’

- DP housing to accommodate increased’ mxh- .

tary needs during the'last years of the occu-
pation. Houses thus recovered from DP’s: were'
either - subsequently assigned -to' occupation -

_ personnel or exchanged with the Germans

for other houses more suxtable for Amemcan
needs.’ K
Durmg the flrst wmter, coal was lackmg ‘

" Woodcutfiing campaigns  were conducted and
- heating was provided by .using wood-burning

stoves for 'which -the displaced persons col-

lected fuel. By the second winter, coal had

become avallable in. fa1rly satlsfactory quan: .

Within’ 'a'yea,r after. V-E Day, dlsplaced

“persons ‘were beginning to be -adequately . .

clothed. During the last six months of 1946.:
each DP in-assembly centers received from-

‘the -Army approximately nine pieces of cloth-"

" . ing, chiefly shoes and underwear. Much ad-

4

) “and sanatorlums .occupied’ . by _
- American troops, and ‘to: requ151t10n no ' ad- .
tional private houses.. A solution was found - -
by prov1d1ng' accommodations for 23,000 pers -
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“Thousands of Jewish displaced persons .

were eager to emigrate to Palestine but, be-
fore the creation of the state of Israel, im-

migration was limited by .the Brmsh au-:'

thorities. When the néw Jewish state pro-
claimed its existence, on 14 May 1948, the
International Refugee Organization declared
itself unable to assist emigration there be-
cause Israel was not recognized by all mem-
bers of the United Nations. There were at
that time 124,613 Jewish DP’s in the U.S.

Zone of Germany, of whom 91,391 were liv-’
ing in DP -centers. After.a short -delay -re-
‘sulfing from a United Nations truce forbid: -
ding the movement of menh of flghtmg age

. to Israel, the European Command was au-
: thorized by the Joint Chiefs of Staff to rec-

ognize the :chief of the Jewish- Agency for-

Palestine .as representatlve of "Israel, - and

subsequently . assisted in. a mass- movement"

 of displaced Jéws to Israel: -

- Other 1mmxgrat1on programs on a less-‘
‘er’ scale were undertaken- by -other coun-:
trles, notably Canada ‘and Argentina.  Selec- -
. tion missions sent by the' various countries
B were required to obtain the. approval of the
European Command prior to entry mto the-

- U S. Zone of. Germany.

settlement ~ movements ' beginning

- lation in the U.S. Zone-of Germany dropped

. from the point of view -of the command, b

‘care, and were much’ more troublesome

in the
middle of 1948, the displaced persons popu
from 501,267 to 274,474 during the year and:
a half’ from 30 June 1948 to 31 December;

1949. A decline of 168,383 in the number -of;
DP’s 'in centers was: partmularly important;

cause these people requlred ‘much more- at
tention in.the provision of housing and. othe

connection with the maintenance of .law an
order,.than those llvmg in the German ,c ¥
mumty

Reductlon of the scope of the proble
‘made possﬂale another .major. shlft in:
sponsmlhty for. the displaced - persor
gram. -Supervision' of DP’s was- trahs
- from -the - European Command to -
 High -Commissioner for Germany on
1950 At the time of transfer the DP’

those fhvmg in the Germian® commumty onl
71 677, in. a.ddmon to 9739 in labor um

log1st1ca1 support for IRO and 'the accre:

vohmtary and resettlement agenmes.

SRR e e A e

As a consequence of the. large-scale re-'-

T

E o

R Sy e

R e S

P 7SO k2 A A et s

e O



. CHAPTER X
Military Communities

¥ The provision of adequate housing and
zothér care for occupation personnel was a
tal factor in the success of the occupation.

V-E Day, the theater was housing and
‘*Ieast partially feeding .well over eight

n''persoris, mcludmg American troops, -

; laced persons in camps, prisoners of
Bwar, - recovered Allied military personnel,
ivilian. employees Of these, more than
i nulhon were in the occupied areas of
rmany and Austria. This was in addition

: éeneral relief for civilians carried on un-
fér. theater supervision and largely prowded’

theater stocks.

SThe ‘performance of theater tasks also'
»un'ed the presence in the theater' of a

«ber of civilian agencies and personnel.
e were working directly with or for the

y.. They 1ncluded ‘civilian employees of

ange Service; -
mg-magazme correspondents Specxal Serv-
entertainers; and technical 'observers

yed by the Army. Others were ‘non-
ental organizations servmg the mil- .

. lawyers, and employees of: Coca-Cola

; mg and dlstrlbutmg agenmes* all ae-

- the . representatlves of certain ‘pri- "

tei" lief and charitable societies; and
}.’J

' governments ‘Finally, there were
an and foreign businessmen repre-
Amerlcan commercial agencies. On

nt of ‘the’ difficult living' conditions in.
.’ p;, .all ‘these classes of persons were

~and given cerfain other essential

by the theater during the year fol-

owing V-E Day, and in some cases through--
itithe period of the occupation. Although - .
i g degrees of prlorlty were assigned,

: vernmental agencies’ and businessmen -

given support only after the needs of
-and indirect employees of the theater

ieir dependents were met, in practice, -

“accredited newspaper .

all the above groups received the same bil-
letmg, ‘mess, commissary, and -other serv:
ices as those accorded to military personnel
.of "comparable rank, including -the special
arrangements for dependents. .A consid-
erable portion of the: support of persons not .
members of the U.S. military forces was

provided on a reimbursable basis. In April o

1946, as conditions in countries outside: Ger-
many and Austria became more nedrly nor-
mal, support of nongovernmental agencies

-and businessmen in such countries was with-

drawn. For a time gasoline and post ex-.
change items were supplied to- .American
embassies on a bulk -basis.

Immedlate Problems

It was a major logistical task to acquu'e .
and malntam the vast amount of real estate

-needed for the occupation forces. and other

agencies which they supported. In the early-

.- years of the occupation, property was acs
quxred in either one of two ways, confiscationi - -

'or requisition. Any property or facilities ‘in

. the occupied; area. which had-belonged to’ -
" the German Government or to the Nazi . -

Party, or to-any agency.ofieither, was sub--
ject to confiscation by the United States o
forces. All other property was ‘subject to
military requisition, but .could not be’ con--.
fiscated. Records of confiscated property had-

‘to be maintained, but no payment of any"j ‘
kind. was requlred e

Requisitioning ‘could be used to meet ‘the
needs of accredited official .and quas:-oﬁiclal
agencies ‘supported by the Allied forces as

.well .as for the needs of the forces them- ‘

selves, Requlsltlonmg 'was - effected on au-

.thority of the local American. commander

and had to be in reasonable relation to.-the
resources of the country. Actual réquisition:

ing was done through military’ government .- '
-agencies, which in turn worked through Ger-

man mumc1pa1 authorities or other public
agencies. Compensation to the individual

- was the 'responsibility of the civil govern-
ment, acting under. instructions and super- -

vision by military- government’ authorities.
Commanding officers were. required to. take

1
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m' the armed forces to the Department;
State could .now be put ‘into effect. On|
:September 1949, the day .on which thel\
fhew German Govemment came into: bemg,‘
gthe authority of the United States Military '
: Governor and of the Office of Military Gov- .
gernment for Germany (U.S.) for the gov-
ental functions of ‘the United Statestin;

rmany was transferred from the occu- |

ion forces to the Office of the High Com-
mlssmner for Germany (U.S.) (HICOG), an
Hagency of the Department of State. The Of-
-.of Military Government (U.S.) was dis-
tinued. The change did not mark the end
the occupation as far as the American
pmilitary forces were concerned. It merely
iarked the end of military government and
the end of the EUCOM commander’s re-
sponsxbxhty for governmental powers in Ger-
ny. The military forces continued to be
cially in occupatlon of the U.S. area of
ponsibility in Germany, making possible
tinued use of requlsltlomng and other
cupation powers.

The reorganization referred to above :

accompanied by shifts in top positions.
neral Clay returned to the United States
.15 May 1949, leaving Lt. Gen. Clarence
Huebner temporarlly in charge. Gen’
omas T. Handy became Commander in
ief, EUCOM, and Commanding :General,
. Forces of Occupation, - Germany, on 2

. ptember 1949, Mr. John J. McCloy be-
me Military Governor (U.S.) and High
| mmlssxoner for Germany. (U.S.), on the
e’ date, marking the first occasion on

ich the position of military governor was .

8held by a person other than the command-
fing: general of the occupying forces: He
. ﬁ‘éld both posts until the discontinuance of

fthe, Office of Military Government (U.S.) on

September: 1949.. Qualified military per- .

fsonnel - formerly employed by OMGUS were

igiven an opportunity to civilianize and con-
employment with HICOG. -

a general shifting of headquai‘ters,'

] ral ‘Handy moved the commander in

1 efs ‘office from" Berlin  to . Heidelberg,

if ere for the first time since the departure

B of! General - McNarney the commander in

:was located with the bulk of the head-

ers staff of the command. On 1 Feb-

71950 U.S. Naval Forces, Europe, moved

eadquarters from Berlin to Heidelberg.

headqtiarters of U.S. Air Forces in Eu:

3 ngh Commissioner was moved from

-

Berlin to Frankfurt, and in the fall ‘of 1951‘

‘to. Bad Godesberg, near Bonn. . -

The actual transfer of authority from the .
Office of Military Government to the Office
of the High Commissioner involved little dif-
ficulty for the European Command, for the
separation of military occupation functlons
and organization from those of military gov-
ernment had been almost complete. Lo

‘Coordination between the two offices con-
tinued to be required, particularly for in-
telligence, supply, and legal matters. At the

. top, liaison was effected through Maj. Gen.
‘George P.. Hays, the Deputy U.S. ngh“

Commissioner for Germany, who served. on
a loan basis from EUCOM. Political - co-

" ordination was maintained by the Office of

the Political Adviser, located in the head-.
quarters of the European- Command and
staffed by Department of State personnel.
Several staff divisions mamtamed their own
liaison offices. Otherwise the Civil Affairs
Division was the European Command agency

. for coordination with the Office of the

High. Comm1ssmner, especially for matters
concerning displaced persons. The Civil Af-
fairs Division also maintained liaison with

the -Allied- High Commission at the tri- ' -
-partite level, in order to keep the European
- Command contmuously informed in regard -

to tripartite matters affecting the -arrned
forces. An especially valuable means of liai:
son was a system of monthly conferences
attended not only by the heads of EUCOM

- and HICOG but by heads-. of - their .main

subordinate elements as well. Further liai-
son was malntamed on an informal. ba51s on

“all levels. .

© Special liaison arrangements were made ,
in Berlin, where the U.S. Commander, Ber- -
lin, acted as the. personal ~representative of -

‘both the Commander in Chief, EUCOM, and

the High Commissioner for Germany (U S, .

. thus performing all U.S. military and govern-

mental functions in the U.S. Sector,, - . -
- In Austria, the commanding general of .

“the U.S: forces had-also been U.S: High Com-

missioner; since 28 June-1946. In the latter-

capacity “he -had ‘been responsible directly -
- to. the Joint Chiefs of Staff.-On 23 May =~
. 1949 U.S. Forces, Austria, was relieved from .

assignment to the commander of the Euré: .
pean. Command and made an- independent-

command: directly. responsible .to the Joint ~ ‘
. Chiefs of Staff..The actual effect .of this.
remained in Wiesbaden. The Office of

change was not. great,- as the European-

'_Command contmued to furnish the ‘same. .

R
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Date

28 June

1 July

13 July
17 July

6 September

16 September

1 January

© 15 January

1 Ma;'ch

“15 March

7 April

29 April

. 1 May

5 May
29 May

5 June
24 Jene
25 June
26 June

1 July

26 August

30 September
1 October

15 Qctober

Event
1946

- Military government ends In Austria and a U.S. High Commissioner becomes
representative of the United States for governmental purposes.

The U.S. Constabulary is activated and assumes responsibility for area security ’
in-the U.S. Zone exclusive of Berlin Distmct and Bremen Encla,ve, and for con-.
. trol of border security.

Bremerhaven replaces Le Havre as U S. redeployment port.
Control of cwﬂlan internees is turned over to German authorities,

A Community Planning Board is estabhshed to restudy the xmhtary commu- )
‘nity program and to determire &V&llablllty of smtable aecommodations for .
-troops and dependents, :

Secretary of State Byrnes' speech at Stuttgart outlines the new Amerxcan pol-
icy toward Germany

The use of Mllitary Payment Certificates (scmp) by uUs, personnel is. mtroduced
. in the theater. .

. o 1947 AP ‘
The agreement for economic unification of the Us. and Brmsh Zones becemes e
effective with the creation of Bizoma.
The Dependents School Division replaces the Dependents School Service

The. American Express Company ‘is authorized to operate a bank in Frankfurt.-
with branches in other chief cxties of the U.S. Zone, =

v

U.S. Forces, European Theater, is redeszgnated the European Command .and — " A

sweeping changes are made 'in -theater orgamzation. General Clay replaces ; B
General McNarney as commander in chief and ‘military governor, wzth General R
Huebner as deputy commander {n chief and. chief of staff. s '

AUS, Mrhtary Liaison Mission to the commander in cmef of the Soviet Occu-
pled Zone of Germany is established in' Potsdam. =~ | . -

Most restnctmns against mvxtmg German’ guests to messes and sneck bars are.
‘withdrawn,

Austria is ended.
The Grafenwoehr Traaning Center i s opened

A Bizonal Counml (BICO) is formed for ecenomrc administration of the blzonal
area.,

The Marshall Plan for aid to distressed areas, later known as the European X
Recovery Program, is outlined by Secretary of State Marshall ina speech at’
Harvard Unijversity,”

Headquarters, EUCOM (Berlin) is redes1gnated Oﬂ’ice of the Commander in
Chlef Berlin..

CA screemng program begun in April 1846, to determme ‘the- eligibility for care
. and maintenancé of displaced persons in assembly centers, is completed.

The Army Exchange Service is centrahzed and redesignated the EUCOM Ex-
change System (EES).

The International Refugee Organization supersedes UNRRA. and the Inter-Gov- '
ernmental Committee on Refugees, and assumes broad responsibilities for the
care of displaced persons and refugees under an agreement with EUCOM. .

’ The Office of Jewxsh Advisor to the Commander 'in Chief, European Command
is created.

Free travel’ for nonduty travelers in the US occupled zones of Germany and

The office of Negro Advxsor to the Commander in Chief European Command
is created,

The last EUCOM prisoner-of-war center that at Dachau, is closed

All rations for displaced persons are ordered ‘drawn from the German economy
through German supply distribution channels, and responsxbihty for such sup- -
ply is transferred from EUCOM to OMGUS.

The U,S, Army in Europe is fréed of responsiblhty tor the supply of mxhtary
.attaches and embessxes in eastern Europe
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Date ' ' ' Event.

_ : 1949 . X
.6 October L The Mutual Defense Assistance Act is signed by President Truman, authorizing’t ; 2l
American aid to members of the North Atlantic Treaty Organization subject* ’
to approval by the President of an mtegrated defense plan, and the sxgnmg eta ) 494 & F
bilateral agreements, UG
25 Qctober EUCOM is directed to provide logistlc support to HICOG thhout relmbursement 10 F
. . through Fiscal Year 1950 within the limits previously authorized for OMGUS. ; 20 M
15 December : A network of USAREUR. Character Guidance Councils is established. . :
20-21 December 59 war criminals serving terms due to expire in October 1950 are relééséd 28 M
. : accordance with a newly established, good‘-conduct~time credit program. SIVM
22 December HICOG ordinances and regulations and the current policy of EUCOM regarding
. hunting and fishing by U.S, personnel ‘are issued, s 13 3
- 31 December The Office of the Advisor on Jewish Affairs is closed.
o 11950 L a
E 20 January . A EUCOM Board on German-American relatxons is created. 5-19 A
: - © 27 January ' The Mutual Defense Assistance Act goes mto effect and American aid fun L '
i : ’ became available, the prerequisites having been met. B A
| 1 February ‘ U.S. Naval Forces, Europe, moves its headquarters from Berlin to Heidelbex 12 8¢
X Army components of six Mutual Assistance Advisory Groups are established ' P
! ‘ -under the EUCOM Joint Advisory Military Assistance Group. . 3-10 O
16-22 March '~ EUCOM Exercise SHAMROCK is held, under the command of Lt Gen J., ~
: ’ Cannon, Commanding General, USAFE. ' .. 10 O
1 May i . ’ Supervision of the care of disp]aced persons is transferred from EUCOM ‘toé, W
’ HICOG. : 2 0
27-30 May " Deutschlandireffen, a Whitsuntide Rally, is held in Berlin by the. Free Germap '
' . ‘Youth organization under the ausplces of the 'Soviet-dominated German Demér’s 25 O
] A cratic Republic, 4
; : 31,.July ' " The EUCOM Special Serv:ces vansxon is redes:gnated the EUCOM Special
: . ) Actwitxes Division and its scope of activmes broadened. - N 2 N
1 August ' A Labor Servxces Division is established to control the activities of Ger 15 N
. \‘ o and dxsplaced persans guard and labor compames. . '
M '8 August v A EUCOM program for improving relations between the German peopl 28N
” . N the members of the U.S. occupation forces is inaugurated ’
3 ‘ 31 August The office of the EUCOM Advisor on Negro Affalrs Is closed. 2 N
" . 11-18 September ' EUCOM Exercise RAINBOW s held. : ' . 28N
13 September : The USAREUR TI&E Division is directed to 1mpress upon troops tne ne ssity ‘ 31 D
- i ' for a continuous state of combat readiness, ' _ 3 oo o
18 September The NATO Council of Deputies agrees upon the- establishment at ‘the earﬁe
. . - possible date of integrated forces under a centrallzed command. .
19 September The Council of Foreign Ministers declares the Allied Governments will tre
b , " . any .attack upon the German Federal Republic or upon West Berlin. S AN 10 Ja
, ) - . attack upon themselves, It also announces that the Alhed forces in Germany . '
L - ‘ . will be augmented.- ‘ : . .
o 26 September ' ‘EUCOM is authorized by the Department of the Army to re-acquxre des rable , % 11 Ja
“ : S surplus property from STEG ! i -
24 November i ~tHeadquarters, Seventh Army’is activated with Lt. Gen. Manton ‘S. ‘Edd; 2 3
v o commander; the 1st. Infantry Division and umts of the US. Constabulary re ; 8
; . assigned to the Seventh Army. .
1 Iigcember . The Seventh Army Is activated as k! ﬁeld ‘army. ) 2 Fe
18 December - General Eisenhower is appointed Supreme ‘Allied Commander, Europe. o
: 1951 Lo : .M
. 6-27 January ] General Eisenhower, Supreme Allied -Commander, makes a personal survey tour i .
. . : of the NATO nations to confer with chiefs of staff and defense mlnlsters.~He
: spends 20-23 January in the European Command for conferences with EUCOM 30.M
leaders and to make hls first inspections of EUCOM: troops
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COMMAND CHANNELS OF SHAEF AND ETOUSA
12 FEBRUARY 1945
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COMMAND FOR OPERATIONS ' DENMARK MISSION
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CHART 2

ORGANIZATION OF ETOUSA
‘ I MARCH 1945

LEGEND:
. COMMAND
- : === STAFF
COMMANDING '
M GENERAL
DEPUTY _ *b—_—
THEATER T
COMMANDER
CHIEF
— oF -
STAFF
U.S. GROUP
pe=—————— ouTROL cOUNGIL
DEPUTY CHIEF
b OF
STAFF
. SECRETARY OF
] ST GENERAL STAFF
GENERAL STAFF
6—1 [c—z |6—3]6—4 | 6—5
~ LIAISON DIVISION
I e —
SPECIAL STAFF
ADMINISTRATIVE AND SUPPLY
SERVICES ]
S5 ot
COMMANDS
COMMUNICATIONS ZONE FIRST AIRBORNE ARMY
&™ ARMY GROUP ‘ U.S. STRATEGIC AIR FORCE
12* ARMY GROUP " U.S. NAVAL FORCES IN FRANGE
GROUND FORCE REINFORCEMENT COMMAND  OFFICE OF STRATEGIC SERVICES {ATTACHED)
AIR TRANSPORT COMMAND (ATTACHED) ARMY AIRWAYS COMMUNICATION SYSTEM
. {ATTACHED)
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CHART 3

ORGANIZATION OF USFET

1 MARCH 1946

POLITICAL
ADVISER

THEATER COMMANDER
AND "
MILITARY GOVERNOR

INSPECTOR DEPUTY
GENERAL SECRETARY MILITARY
BUDGET CHIEF OF STAFF i GOVERNOR
DIRECTOR : GENERAL AND
PUBLIC DEPUTY CHIEF OF STAFF COMMANDING

TAFF
RELATIONS s GENERAL
OFFICER OMGUS

GENERAL STAFF :

THEATER

SPECIAL SPECIAL

OMGUS

STAFF ‘ , TROOPS
6—1|6—2[c—3]|6—4]| omeusz AND

, SERVICES

COMMANDS

THIRD ARMY
SEVENTH ARMY
BERLIN DISTRICT
U.S. FORCES, AUSTRIA
US. ARMY AIR FORCES
CONTINENTAL BASE SECTION
WESTERN BASE SECTION
U.S. NAVAL FORCES, GERMANY
AMERICAN G-RAVES REGISTRATION COMMAND
OFFICE OF MILITARY GOVERNMENT, BAVARIA

OFFICE OF MILITARY GOVERNMENT,WUERTTEMBERG-BADEN

O.F-'FICE OF MILITARY GOVERNMENT,GREATER HESSE

o 21
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CHART 4

COMMANDS SUBORDINATE TO
HEADQUARTERS, EUROPEAN COMMAND
5 NOVEMBER 1947

HEADQUARTERS
EUROPEAN COMMAND

MAJOR § SUBORDINATE COMMANDS

. US. NAVAL
* FORCES  IN
- EUROPE

'US. AR FORGES

EUROPE

-
§
U S ARMY |
EUROPE = |

’ i

L]

U.S. FORCES
AUSTRIA

--1
]

U.S.g ARMY JCOMMANDS

U.S. CONSTABULARY -
15* MILITARY DISTRICT
24 MILITARY DISTRICT
AMERICAN GRAVES REGISTRATION
\ ~ COMMAND, EUROPEAN AREA
[ ' BREMERHAVEN PORT OF EMBARKATION
| HEADQUARTERS ‘COMMAND




" GHART 5

ORGANIZATION OF THE
EUROPEAN COMMAND

I5 NOVEMBER 1947

COMMANDER "IN CHIEF
EUROPEAN COMMAND
AND
MILITARY GOVERNOR

HEADQUARTERS, -] . OFFICE OF MILITARY
; EUROPEAN COMMAND | GOVERNMENT “OF GERMANY
DEPUTY COMMANDER IN CHIEF, ‘ DEPUTY MILITARY _ :
g - EUROPEAN COMMAND; GOVERNOR  AND '
CHIEF OF STAFF, . COMMANDING GENERAL,
EUROPEAN COMMAND; ‘ ‘ © OMGUS
o
COMMANDING GENERAL °
U.5. ARMY, EUROPE

GENERAL STAFF ‘ FUNCTIONAL. OFFICES

AND DIVISIONS
T,
SPECIAL  STAFF FIELD OFFICES
COMMANDS

BERLIN COMMAND
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ORGANIZATION OF THE’ EUROPEAN COMMAND
‘ ‘ | JANUARY 1950 ‘ '

HEADQUARTERS
EUROPEAN COMMAND

US. ARMY : U.S. NAVAL FORCES s U.S. AIR FORGES
EUROPE ‘ GERMANY _ . EUROPE

us. 1 INFANTRY i MILITARY. POSTS TECHNICAL AND . TECHNICAL AND WIESBADEN
: { EXCEPT ADMINISTRATIVE memd  ADMINISTRATIVE MILITARY
"CONSTABULARY DIVISION WIESBADEN) - - SERVICES F SERVICES ‘ .. POST

NOTE: TECHNICAL AND ADMINISTRATIVE SERVICES 'bF EUCOM AND USAREUR WERE PRACTICALLY IDENTICAL.
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ORGANIZATION OF THE EUROPEAN 'COMMAND

1 MAY 1952

HEADQUARTERS

EUROPEAN COMMAND

EUCOM
MAJOR COMMANDS

_ EUCOM UNITS.

SEVENTH ARMY
TWELFTH AIR FORCE
U.S. NAVAL FORCES

EUCOM

" TEGHNICAL AND

GERMANY ADMINISTRATIVE
SERVICES
EUCOM .
SUBORDINATE COMMANDS - . JAMAG

MILITARY POSTS
(EXCEPT WIESBADEN)
EUCOM COMZ

JOINT AMERICAN

MILITARY ADVISORY
GROUPS

MILITARY ASSISTANCE

" ADVISORY GROUPS
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Immediately following the “night of broken
glass’, more than 35,000 Jews were seized
throughout Germany, and sent to. v
concentration camps, bringing to more than
60,000 the total number of Jews in the camps
{above). Hundreds died of ill-treatment,
including 244 at Buchenwald alone in the
first month of their imprisonment. Hundreds -
more committed suicide as a result of the
harsh conditions and the brutality of the
guards.

- In March 1939 Hitler ordered his armies to
enter the Bohemian and Moravian provinces

of Czechoslovakia (opposite, below). Tens of

thousands of Jews were tra/ppcd, many of
them refugees from Germany and Austria
who had fled to Bohemia and Moravia a year
before. Other Jews fled from Slovakia to
Poland, as the Slovak province, where
anti-semitic activities had been growing,
declared its independence.

Jews had first been mentioned in Prague in
AD 970, the first settled community in 1091.
They survived repeated expulsions in the
seventeenth century, to enjoy religious
liberty and their own civil jurisdiction by
1700. Forbidden to follow many of the trades
of the time, they had come to excel as
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1. Winter 1944/45

provisorische Detachrents aufgestellt werden, die nach dem Riickzug der amerikani.
schen Truppen auf die vereinbarten Zonengrenzen wieder aufgeldst wurden.!'® In der
nordlichen Rheinprovinz und in Stidwestfalen etwa halfen die fiir Ostbayern vorgese.
henen Teams aus.''! Die Ninth US. Army wies seinen CA/MG Detachments im Fe-
bruar 1945 neue Zielorte zu und machte damit mehrere Monate des ,,pinpointing"
hinfallig, weil, wie es in deren Historical Report wie selbstverstandlich hiefi, die Ziel-
ausbildung ohnehin nur vorlaufig gewesen sei ,und dazu gedient habe, Praxis in deut-
schem Verwaltungshandeln zu vermitteln*!'2. »

Trotz des stindig im Fluf ‘befindlichen, vom akuten Bedarf diktierten Einsatzes
mehrerer hundert Militirverwaltungseinheiten blieb die Struktur der einzelnen De-

tachments ab Herbst 1944 stabil. Nachdem zunichst an die Aufstellung von nicht

weniger als 24 verschiedenen Team-Arten gedacht gewesen war, kristallisierten sich,
wie erwihnt, schliefllich fiinf Standardtypen (bezeichnet mit den Buchstaben E, F, G,
H, 1'!?) heraus. E-Detachments sollten die Kontrolle der Lander oder Provinzen {iber-
nehmen, F-Detachments waren fiir die Ebene der Regierungsbezirke vorgesehen.
Nach den Personalplinen waren einem E-Detachment 26 Offiziere und 35 Mann zu-
gewiesen, darunter beispielsweise Fachoffiziere mit Zustindigkeiten wie ,,Property
Control“, ,Administration & Local Government®, ,Transportation” oder ,Legal®. Die
Mannschaftsdienstgrade waren als Dolmetscher, Stenographen, ,,Court Reporter” oder
(wie fast ein Drittel von ihnen) als Fahrer beschaftigt; ein Detachment vom Typ F war
nominell mit 16 Offizieren und 25 Mann besetzt. Die grofle Zahl der kleineren Ein-
heiten des Typs G, H und I sollten ihren Dienst auf der Ebene der Stadt- und Land-
kreise versehen. Vier Offiziere.und sechs Mann war die Standardbesetzung der klein-
sten, der I-Teams. Zu Beginn der Besatzungszeit, vor allem in der zweiten Halfte des
Jahres 1945, mufite zu den meisten Detachments aber betrachtlich mehr Personal ab-
gestellt werden.'** '

Nicht nur die im Herbst 1944 berechneten Personalstirken stellten sich im Friih-
jahr des folgenden Jahres als zu gering heraus. Es wurde ebenfalls deutlich, dafl die
vorgesehene unterste Kontrollebene, die Ebene der Stadt- und Landkreise, zu hoch
angesetzt war. Auch hier muflten die Planungen kurzfristig korrigiert weren, die unter
der Herrschaft der indirect rule“-Doktrin auf der optimistischen Schatzung aufgebaut
hatten, ein zehnképfiges I-Detachment werde zur Kontolle von etwa 100000 Ein-
wohnern ausreichen. Um eine angemessene Uberwachung zu gewahrleisten, mufiten
in den ersten Monaten nach der deutschen Kapitulation aber Teams auch in kleineren
Stadten eingesetzt werden; in Grofistadten’ arbeiteten oft mehrere zur gleichen Zeit.
Bis zu dieser Verdichtung des Kontrollnetzes, die etwa im August 1945 zum Ab-
schlufl kam, war es nichts Ungewdhnliches, daf§ zwei oder drei Landkreise von einer

10 Vel VI/4. :

1t Twelfth Army Group, Report of Operations, VII; lfZ-Archiv, Material Henke.

2 Ninth US. Army, G-5, Historical Report fiir Februar 1945; NA, RG 331, 17.14 Ninth US. Army Historical
Reports.

Zur Entschliisselung der Detachment Nomenklatur ausfithrlich auch die cntSprechenden Beitrige im OM-
GUS-Handbuch.

. Zur Struktur der Detachments vgl. Starr, Planning Stage, S. 114ff. Twelfth Army Group, Report of Opera-
tions, VII, Anhang 3. Vgl. auch Konrad Latour, Thilo Vogelsang, Okkupation und Wiederaufbau. Die Té-
tigkeit der Militdrregierung in der amerikanischen Besatzungszone Deutschlands 1944-1947, Stuttgart
1973, . 38ff. .

o
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Wahrend des Vorstofies nach Mitteldeutschland muflten kurzfristig ungefahr 130

g einzigen H- oder -
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- NA, RG 260,
8.4. und 10.-
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" Vgl Ziemke,
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ONSEQUENCESf

- mainder aliv

" Jews were involved. Brand replied that the offer encompassed a mil-

lion peopfe. “But Mr. Brand,” the British host exclaimed, “what shall I

“do with those million Jews? Where shall 1 put them?™ There were no

longer a million. The entire network of standby organizations had be-
come a vast vrganization of bystanders. ' ,
By the beginning of 1945, five million Jews were dead. There were
no more gassings. Auschwitz had been abandoned. But tens of
thousands of Jews were still to die. On October 15, 1944, Judge Pros-
kauer of the American Jewish Committee telegraphed McCloy, urging
that internees in concentration camps be recognized by the U.S. Gov-

" ernment as prisoners of war,” but the Assistant Secretary of War ex-
pressed doubt that such a step was “legally justified” or that it would

“really help” the people it was designed to assist.” During the shadow
months of the Nazi regime, Roswell McClelland of the War Refugee
Board negotiated in Berne with Standartenfiithrer Becher of the SS and
Police for the amelioration of conditions in the camps. In the final

-weeks the International Red Cross also made itself felt. The Germans
- began to release thousands of Jews. The Allied armies found the re-

¢, dying, or dcad in the camps.™ Many of the survivors had
lost enough body weight to look like living corpses.” :
Up to May 8, 1945, the Jewish masses could not be rescued from

catastrophe; now the survivors had te be saved from its consequences.

- On the conquered territory of the former German Reich, some tens of

‘thousands of Jews clustered around the liberated concentration camps:

Bergen-Belsen in the British zone, the Dachau complex in the Ameri-

8}, Weissberg, Brand. pp. 214-15. Lord Moyne, the British Minister Resident in
Cairo, was shortly thereafter assassinated by members of the extremist Stern group.
Brand speculates that the conversation had been reported in Palestine and that the
assassins struck at Moyne in anguish. Ihid., p. 216. Long afterward Eichmann said: “The
plain fact was that there was no place on earth that would have been ready to accept the
Jews, not even this one million.” Life, December 5, 1960, p. {48,

82, Proskauer to McCloy, Octeber 15, 1944, Archives of American Jewish Commit-
tee, EXO-16, Proskauer files (Joint Emergency Committee).

83. McCloy to Proskauer, October 17, 1944, Archives of American Jewish Commit-
tee, EX0-16, Proskauer files (Joint Emergency Committee).

84. Kasztner, “Bericht,” pp. 112-13. War Refugee Board, Final Report, pp. 34, 43—

45, 59. ' :

85. In one stratified sample of survivors studied by Leo Eitinger in lsrael, the
percentage of Jewish camp survivors that had been found in a cadaverous state was
nearly a third. L. Eitinger, “Concentration Camp Survivors in Norway and israel.” Israel

Journal of Medical Sviences | (1965): 883-95, particularly p. 889. See also his “The

Concentration Camp Syndrome and lIts Late Sequelae,” in Joel Dimsdale., ed., Survivors,
Victims. and Perpetrators (Washington, 1980}, pp. 127-62. Eitinger, a physician, was a
- Jewish deportee from Norway in Auschwitz. -
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can zone, Mauthausen in Austria.® Thousands of the worst cases
among the camp survivors were taken to hospitals in Germany, Swit-
zerland, and Sweden. Thousands more began to trek back to Hungary
-and Poland in search of lost families. To the south and east, the broken
Jewish remnant communities formed a belt of restlessness, extending
from the Balkans through Poland to the depths of Russia. The Hun-
garian-Romanian area still contained half a million Jews. Many were
dispersed, most were destitute, and all were insecure.” V ’
In Poland the scattered survivors found possessions and homes in
other hands. Not a few of these Polish Jews, emerging from labor

~camps and out of hiding, were grected with the query: “Still alive?”®

These Jews, too, wanted to get out, but no door was opened to them.
The United States still had its immigration quotas. (The total quotas
allotted to-all the people born in the eastern half of Europe could not
exceed about 1,500 a month.) In Palestine the White Paper of 1939 had -

set a permissible immigration total of 75,000 Jews for a period of five
years. When it was discovered in the autumn of 1943 that only 44,000
of these certificates had been used, the British government agreed to
the utilization of the remaining 31,000 passes after 1944.* By the end of ‘
1945, no certificates were left. From January 1, 1946, therefore, the

“British Labor government, under the severest pressure, allowed the

Palestinian migration to continue at the rate of 1,500 a month.” In
short, the United States and Palestine together offered the Jews accom-

. modation at the trickling rate of a few thousand month after month. For .
- the hundreds of thousands of uprooted survivors, the only prospect .

was a wait of years.

In Poland, Czechoslovakia, and Hungary many Jews chose not to
wait; they decided to embark on their jouméy, even if in the meantime
they could not travel more than halfway. From Poland the exodus
began through Czechoslovakia to the American zone in Germany.*'
From Hungary and Romania the Jews began to arrive in Austria.” By
November 1945 the flow was beginning to thicken, and thousands of

- 86. Most of these camp inmates were Hungarian Jews. Other significant groups
were deportees from Poland, Holland, Slovakis, and Lithuania. .
87. Duschinsky, “Hungary,” in Meyer et al., The Jews in the Soviet Saiellites
pp. 373-489; Nicolas Sylvain, “Rumania,” ibid., pp. 491-556. '
88. Weinryb, “Poland,” ibid., p. 244, i : :
gg, ?;Zon of Anglo-Americun Commitiee, 1946, Cmd. 6808, pp. 65-66.
. id. T
91. Weinryb,» “Poland,” in Meyer, et al., The Jews in the Soviet Satcllites, pp. 254-

92. Report of the Anglo-Amsricén Committee, 1946, Cmd.-6808, pp. 4849,
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refugees were spilling over into Italy.” These infiltrations were only 'a_m
introduction. Under a Soviet-Polish agreement, all Jews and Poles in
Soviet Russiu who had been Polish citizens before September 19, 1939,

were permitted t0 return to Poland.™ Over 150,000 Jews in Soviet Asia

were affected by that agreement. From their Uzbek, Turkmen, Tad-
zhik, and Kazakh exiles, the Jews now started to move westward to
_ the new Polish frontier. Passing the gutted ghettos, they were sent on to
the newly administered Polish territory to the west, where they could
come into possession of abandoned German lands and homes. But the

migrants from the Asian USSR did not stop in the Pomeranian-Silesian -

region. Joining the survivors of Poland, they overflowed into the West-

ern-occupied zones of Germany.* .
"The British authorities in Germany.looked upon the influx of the

Jews as a vast conspiracy to explode the immigration barriers to Pales- -

tine. Lieutenant General Sir Frederick Morgan, who served as chief of
displaced persons operations in Germany for the Unitéd Nations Relief
and Rchabilitation Administration (UNRRA)}, declared in an interview
before newsmen that a secret Jewish organization was behind the
infiliration into Germany from the east, that these Jews were “well
dressed, well fed, rosy cheeked,” and that they had “plenty of money.”
“They certainly do not look like persecuted people,” he observed.
Then, warning that.the European Jews were “growing into a world
force,” he confided that they were all planning to leave Europe.”

The sentiments expressed by this general guided the British in their -

actions. The Jewish Brigade was withdrawn from Austria, and the
frontier controls were tightened.” To the north, in Germany, the British
denied admission to displaced persons camps in their zone to all per-
sons who arrived there after June 30, 1946. The protests of Director
General La Guardia of UNRRA to Prime Minister Attlee did not

change thé British decision in this matter.” Toward the end of 1946 the .

British government decided to.adopt a compulsory labor law for resi-

93. Transit to ltaly was facilitated by the Jewish Brigade from Palestine, !ljen
stationed in the British zone of Austria, astride the route trom Vienna to the Italian
frontier. Ibid. ’ : o

94. Weinryb, “Poland.” in Meyer et al., The Jews in the Sovie! Satellites, pp. 361~
62. :

95. Ibid., pp. 362, 266-68. - ) )

. 96. "UNRRA Aide Scents Jews' Exodus Plot,” The New York Times, January 3,
1946, pp. 1,3, -
97. Report of Anglo-American Committee, 1946, Cmd., 6808, p. 48.

98. George Woodbridge (Chief Historian of UNRRA)Y, UNRRA—The History of -

. the United Nations Relief und Rehabilitation Administration (New York, 1950), vol. 2,
p. 512.

-dents of the displaced persons camps in the British zone of Germany.,
The UNRRA administration’s protest that the law contained no safe-
guard for Jews and other ex-inmates of German concentration camps
was entirely in vain.”

Blocked by the British, the Jews poured into the American zones.
From January to April 1946, the rate of entry was 3,000 per month into
the American zone of Germany and nearly 2,000 into American-
occupied Austria, including the Vienna area."™ In April the Jewish
displaced persons population in Western-occupied Germany was 3,000

_in Berlin, 1,600 in the French zone, 15,600 in the British zone, and
54,000 in the American zone. The comparable figures for Austria were
1,000 in the British zone and 6,500 in the American zone.”™ By the end
of 1946 the number of displaced Jews in the Western zones of Germany
and Austria had risen to about 204,000. The American area contained
183,600, or about 90 percent of them." -

The concentration of so many displaced persons in the American
‘zones prompted Senator.Conolly to express the opinion that the United
States was “the biggest sucker in the world” and that in Germany the
Americans were “accepting people from all the other zones and feeding
them.” Senator Conolly’s remark indicated that, whereas the Pales-
tine issue was dictating British actions, the cost of maintenance would
become the chief problem in the American zones. Under Control
Council Law No. 2, the care of displaced persons on German soil was a
German responsibility. From 1946 on, however, the United States

9. Ibid., p. 520. T .

100. German statistics from Jay B. Krane, chief, reports and analysis branch of
UNRRA Central Headquarters for Germany, to Ira Hirschmann, special representative
to the Director General of UNRRA, June 26, 1946. Typewritten carbon copy of the
original letter in UNRRA Central Headguarters for Germany, Misccllaneous Docu-
ments, 194547, Columbia Law Library. For monthly statistics of arrivals and departures
of Jews in the American-held territory of Austria, from November 1945 to August 1949,
see U.S. High Commissioner, Civil Affairs Austria—Statistical Annex, August 1949,
p. 1. . : :

. 10L. Report of Anglo-American Committee, 1946, Cmd., 6808, pp- 47-48, In ltaly

there were about 16,000, /bid., p. 58. '

102. Testimony by Assistant Secretary of State John H, Hilldring, Hearings before
Subcommittee on Immigration and Naturalization of the Committee on the Judiciary,

~ House of Representatives, 80th Cong., Ist sess., June-~July 1947, pp. 124-25. The divi-

sion between the two U.S. zones was: Germany, 152,803; Austria, 30,797, The Austrian
figure is 6,200 higher than the one in the Staristical Annex of the High Commissioner’s
report (August 1949, p. 11). Hilldring's figure for the number of Jewish displaced persons
in Italy on December 31, 1946, was 21,288. ’

105. Confidential report by George Meader, Chief Counsel, Special State Commit-
tee Investigating the National Defense Program, November 22, 1946, mimeographed,
p. 8. The report was subsequently released.
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guaranteed to the Germans a minimum standard of li.vin_g. ’l:o make
good that guarantee, the United States army was spending in Germany
over $500,000,000 a year under the budget heading “Government and
Relief in Occupied Areas” (GARIOA). Insofar as the German economy

did not supply the needs of the displaced persons (and it supplied in the .

main only fringe services of an administrative character), the clothing
and feeding of these people had to be financed from GABIOA. And
while non-Jewish displaced persons were leaving the American zone to
go back to their homes, more and more Jews arrived on the scene;!.“"
Searching for a solution to this problem, War ergrtment ofﬁcngls
thought of ridding themselves of 70 percent of their displaced person
(DP) burden by closing the camps to all but persecutees. ‘The. plap
failed when strong Catholic and Protestant groups protested to Presi-
dent Truman that the measure was an act-of discriminati.on that would
favor only the Jews." The military authorities then considered the-less
novel solution of reducing the standards of upkeep, for both shelter and
food. ' : o -
The billeting problem was complicated by the arrivals of trainloads
" of German expellees from Czechoslovakia and Hungary. Al}hqugh by
an old military directive displaced persons were aCCorded.pnonty_rover
the German population in matters of housing," the grgctpge was often
" quite different. Thus a group of 300 Jews who were living in. houses at
the DP center in Firth was ejected by military police in orde; to make
room for a trainful of Germans who were waiting at a siding to move
i ‘IQ? V
" In June 1946 the Third Army directed its three divisions that ur}der
no circumstances were substandard accommodations to be provided

104. At the end of the war Jews constiluted a negligible percentage among millions

of DPs. By the end of 1946, 30 percent of all DPs in camps of the American zone were
Jews. The yearly budget for DP maintenance in that zone was calculated at $109-,090,000'
For each DP the cost was as follows: food, $12 monthly ($13.20 for persecutees, includ-
iﬁg Jews): maintenance, $5 monthiy; initial outfit of clothing, $49. Meader report, p. .47.
The cost of maintaining the Jews was thus in the neighborhood of $33,000,000 per year.
Unlike Germany, Austria was a_recipient of UNRRA aid, and from April | to
December 1, 1946, UNRRA took responsibility for supplving the DPs. From January { to
- August 18,1947, the American army bore the cost..The army, however,:?;?ent only $10
per month. Headquarters, United States Forces in Austria, A Review of Military Qovem-
ment, September 1, 1947, p. 166. Al that rate, the cost to the U.S. Army of supplying the
" Jewish DPs in Austria was approximately $2.500.000.
105, Krane to Hirschmann, June 26, 1946, UNRRA Miscellaneous Documents.
Meader report, p. 43.-
106. Louise W. Holborn, The International Refugee Organization (London, New
York, and Toronto, 1956}, p. 131, citing SHAEF memorandum of April 15, 1945,
107. Leo W. Schwaurz, The Redeemers (New York, 1953}, pp. 104-6.
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for persecutees.”™ Nevertheless, the great bulk of the Jews were forced
to remain in the camps. Frequently these camps weré overcrowded.
Some lacked basic facilities for heating, cooking, and washing. Family
privacy could often be achieved only by partitioning the barracks with
blankets swung across ropes." In a somewhat similar vein, the cloth-
ing goal was met by a yearly issue of one complete set of clothes—
sometimes a little “strange and worn.”"® The food allowance was fixed
in calories, two-thirds of which came from bread and potatoes."' The .

- UNRRA's historian, Woodbridge, states that “since the indigenous

populations resented the giving of food to displaced persons,” and
“since the military authorities frequently sympathized.with the indig-
enous populations . . . it required unremitting efforts by the UNRRA
officials to keep their charges from starvation.”'? g
Unli‘kg the British, the Americans did not require the Jewish DPs
to pay for their upkeep by donating their labor to the German econ-
omy.' “It is understandable,” said Assistant Secretary of State Hill-
. dring, that Jews “have no wish to work for or under the Germans.™"
Not all Americans, however, were so understanding. George Meader,
the Chief Counsel of a special Senate committee investigating the de-

- fense program, compared the Jews with the Balts. In contrast to the

industrious’ Balts, he snid, the Jews “do not désire to work, but expect
to be cared for, and complain when things are not as well done as they
think they should be. . . . It'is very doubtful,” he added, “that any
country would desire.these people as immigrants.”™ '

By April 1947 the War Department followed the British example by

108. Krane to Hirschmann, June 26, 1946, in UNRRA Miscellaneous Documents.
109. Holborn, The International Refugee Orgunizaiion, vol. 2, p. 583, pp. 218-19.
Woodbridge, UNRRA, vol. 2, p. 503. )
110. Woodbridge, UNRRA, vol. 2, p.'503. v
. UL tbid., pp. 503-4. From October 1945 to August 1946 the number of calories for
Jewish DPs in Germany dropped from 2,500 to 2,200 in the U.S. zone, and from 2,170 to
1,550 in the British zone. In the American zone of Austria, the drop was from 2,400 (U.S.

© Army) 0 1,200 (UNRRAJ. Fbid., p. 503; Report of Anglo-American Committee, 1946,

Cmd. 6808, p. 49. The U.S. Army made additional allowance for persecuted persons
{mostly Jews). In Germany that allowance was 200 calories (included in figures above).
The British classified Jews by “nationality.” .

112, Woodbridge, UNRRA, vol. 2, p. 504.

' 113. Wages accruing from German employment could be paid only in reichsmark,
which had no foreign exchange value and which could not even be used for purchasingin
the .rationed German market. The Americans could not benefit either. DP income was
subject to German taxation, and savings were headed for devaluation.

114. Teslimony by Maj. Gen. Hilldring in hearings before Immigration Subcommit-
tee, House Judiciary Committee, 80th Cong., Ist sess., June-July 1947, pp. 126-27.
115. Meader report, pp. 45, £2.
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closing the gates to the camps. After April 21 no newarrivals were
allowed refuge in them."*

It should be pointed out that the military authormes in all occupa-
tion zones undertook responsibility only for essential care and that on
occasion there were lapses in the exercise even of this responsibility.
To plug some of the gaps and to supply all the “supplementals” from
additional food rations to schooling of children and training of adults,
the resources of international organizations and private societies had.to
be brought into operation. Up to June 30, 1947, the international

agency concerning itself with refugee matters was UNRRA. Since

UNRRA had been created for the relief and rehabilitation of Allied
nations only, a question arose immediately whether Jews who were
stateless or who carried the nationality of an enemy or ex-enemy state
should receive any aid at all.

The British government took the view thal such Jews were not
entitled to assistance. In a letter by Sir George Rendel to UNRRA's
“displaced persons division. the British delegate declared: “The fact
that Jews can, as a race, be identified by .certain characteristics, and
that political developments, and in particular the National Socialist

racial doctrine, have given them peculiar problems of importance in

international politics, are not sufficient reasons for treating ‘Jews’ as a
separate national category. 1 The British objection was overcome by
an American-sponsored resolution that extended UNRRA's aid to all
persons “who have been obliged to leave their country or place of

origin -or former residence or who have been deported therefrom, by .

action of the enemy, because of race, religion or activities in favor of
the United Nations.”™"™

116. Headquarters, United States Forces in Austria, A Review of Military Govern-
ment, September 1, 1947, p. 165: Woodbridge, UNRRA, vol. 2, p. 512,
117. Text of British memorandum in UNRRA Standing Technicat Subcommittee on

Displaced Persons for Europe. 9th meeting, August 11, 1944, TDP/E(44)38. Also, British

draft resolution on UNRRA operations in cnemy or ex-enemy areas, Septembcr 12,
1944, UNRRA Council, 2d sess., document 32.

118. Council Resolution No. 57, 2d sess., September 1944, in Woodbridge,
UNRRA, vol. I, p. 135. The wording of the resolution was such that aid could not easily. -

be given to posthostility refugees. The UNRRA administration solved that problem by
adopting the doctrine of “internal displacement™; that is, the “infiltrees” were covered
because they were displuced from the moment they were forced 1o leave their homes by
the Germans. Ihid., vol. 2, pp. 509-10. The British restriction with respect to “national-
ity” would have deprived more than 20,000 Jews of UNRRA benefits. See chart of Jews
receiving IRO assistance (by nationality), July 31, 1947, from Report of Special Subcom-
mittee on Displaced Persons and the International Refugee Organization, House Foreign
Affairs Committee, 80th Cong., Ist sess, 1947, p. 8, in Holborn, The lmernational
Refugee Organization, p. 199, Ihe 1RO took over UNRRA's function in refugec matters
on July 1, 1947,
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TABLE 117
UNRRA AID TO DISPLACED PERSONS

) Supply of Essential
: Supervision Food, Fuel, and
Country of Camps 7 __Clothing ’
German { American Zone All camps } $2.427.000 for f ' d
y British zone ‘Most camps e ortoo
Austria T Less than half Complete for April-
: ) . o the camps December 1946
Italy A few camps Complete

NOTE! Woodbridge, UNRRA, vol. 2, pp. 491-92, 500 ff. Compilations of camps
under UNRRA supervision in Holborn, The International Refugee Organization, p. 236.
On December 31 1946, the division of the Jews in Austria was as follows:

UNRRA camps 9,833

Military camps 20,213
Testimony by Hilldring, Immigration Subcommittee, House Judiciary Committee, 80th
Cong., Ist sess., June-July 1947, p. 125. UNRRA had a $4-billion operation financed to
the extent of 70 percent by the United States. Expenditures for DPs were approximately
$60,000,000. The Jewish share was about $15,000,000. See statistics in Woodbridge,
UNRRA, vol. 3, pp. 423, 428, 500, 506. Germany was not entitled to UNRRA aid.

" Austria and Jtaly received $135,513,200 and $418,222,100, respectively. Ihid., p. 428.

The type of assistance rendered by UNRRA was in the main a
rounding out of essential care. Table 11-7 shows UNRRA’s responsibil-
ity before its liquidation. When the International Refugee Organization
assumed UNRRA’s caretaking functions on July 1, 1947, it attempted
to improve the accommodations, clothing, and food rations of the
DPs.'" Nevertheless, the combined rate of military and international
spending was only enough to guarantee to the survivors continued life,
and it fell to Jewish organizations to invest substantial sums for the

-innumerable needs of a completely rootless community.'”

_ Between 1945 and 1948 a quarter of a million Jews had becomé
DPs. Germany had created these displaced Jews, but it took the whole
world to prolong their displacement for years. The Jews were being
dammed up: they were coming in a massive flow but could leave only
119. Holborn, The International Refugee Organizétfon, pp. 218-38. Unlike UN-
RRA, the IRO was devoted entirely to refugees. Operating to the end of 951, it spent
$400,000,000. Expenditures, with overhead, for care of DPs were ca. $175,000,000. Care
of Jewish DPs may have cost about $30,000,000. ibid., pp. 124, 199-200, 238.

120. The Jewi;h share of military-international spending probably exceeded
$150,000,000. During the life of the IRO the principal Jewish relief organization (the Joint
Distribution Conunittee) contributed about $26,000,000 to the upkeep of Jewish DPs.
1bid., pp. 148-49. The total Jewish contribution is considerably greater.
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in trickles. One of the small openings was an order by President Tru-
man, dated December 22; 1945, that visas within the quota limits be
distributed so far as possible to DPs of “all faiths, creeds and
nationalities” in the American occupation zones."" Most ‘other open-

ings were smaller still. The war-torn countries of Europe were-largely .

closed, and the British Dominions were not anxious to receive masses
of Jews. The Jews themselves were more and more resolved to move
to their national home. In 1946 the authorized migration to Palestine
was beginning to be supplemented by small, crowded ships attempting
to crash the British blockade. Several thousand Jews were landed.
Sixteen thousand were intercepted and interned on the island of Cy-
prus. One ship, the Exodus, was boarded, and its passengers were sent
back to Germany. But in 1948 the British were ready to quit. When the
Jewish state was established in Palestine on May 15, the logjam was
finally broken. A : : ' o
One month after the mass movement of Jews to Israel got under
way, the United States, too, opened its doors. Special legislation was
required for the large-scale admission of the stranded DPs, and a skep-
tical Congress had debated such legislation for a year. The lawmakers’
skepticism was reflected in the thinking of Texas Representative Gos-
sett of the Immigration Subcommittee of the House. If the United
States was going to follow humanitarian motives, he reasoned, why not
admit Chinese, Indians, and all other suffering groups in unlimited
numbers? Conversely, if economic considerations were going to be
decisive, America could get better people than DPs. With regard to the
Polish Jews, he was convinced of one thing: their rightful place was
behind the Iron Curtain. “Somebody,” he said, “has to fight commu-
nism in those countries, and are not some of these people equipped to
do that?” Told about the pogroms, he asked Secretary of State Mar-
shall, “But the thing that puzzles me is why there would be any perse-

121. See statement by Trumun, December 22, 1945, and his letter of the same date
to Secretaries of State and War. Attorney General, Surgeon General, and Director Gen-
eral of UNRRA, in The New York Times, December 23, 1945, p. 10. With respect to the
provision of the immigration law requiring immigrants to pay their own fare, the Presi-
dent authorized admission of DPs whose fare was advanced by private welfare organiza-
tions. Ibid. . N .

_ British Labor Minister George Isaacs attempted to facilitate the entry of DPs from
the British zones to England. He was unsuccessful. The British government wanted only
young unmarried people, who could be put up in barracks and who would not complicate
the housing situation. Testimony by Rabbi Philip S. Berastein (adviser on Jewish DPs to
General Clay), Immigration Subcommittee, House Judiciary Committee, 80th Cong., Ist
sess., June-July 1947, p. 241,
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cution of Jews in Poland when half of the Polish Government are
“Jews?2 '

The ﬁna}I oufcome of the doubts and opposition was the pzissage of
a compromise bill at the end of a long legislative day at two o’clock in
the morning. The act excluded (with certain exceptions} all DEs who

had arrived in Germany, Austria, or Italy after December 22, 1945, Of .

202,000 DPs who were to be admitted between July 1, 1948, and June

30, 1950, 80,800 visas were to be set aside for Balts and 60,600 for

persons who were engaged in agricultural pursuits (Balts or others). On
the other hand, the eligible DPs could be admitted without regard to
quota limitation, in that 50 percent of the quota of succeeding years
could be mortgaged to reach the 202,000 total. Among the preferences

~ prescribed for the selection of the 121,000 nonagricultural DPs, one

category comprised clothing and garment workers.'”” Apart from that
provision, the Jews had only one advantage: their organizations were

wel.l pljepart_ad. They could employ major resources to speed the proc-
essing of the DPs and to provide assurances of support for the period of :

their integration. This preparation paid off. During the two-year period
about 40,000 Jewish DPs were admitted to the United States.'™

l_n }he winter of 194950, hearings were resumed with a view to
extending the Displaced Persons Act. The Jews were intercsted in

- three amendments: They wanted the removal of the cutoff date of

December 22, 1945, in order that the later infiltrees could come into the
United States; they asked that eligibility be granted to the Shanghai
Jew§; and they d_csired that clothing workers and agriculiural workers
be given equal chances.in the preference scheme. -

Let us point out that the Jews were not the only petitioners. Polish,

- Greek, and Italian intérests were working too. Above all, the German-

American organizations werc demanding major concessions. Though
Senatf;r Langer pf North Dakota had secured one-half of the German-
Austrian quotas from July, 1948, to June, 1950, for ethnic German

refugees, the German-Americans were decidedly not satisfied. Testify- '

' }22. Rema{ks by Gossett in Hcarings of Immigration Subcommittee, House
Judiciary Committee, 80th Cong., Ist sess., June-July 1947, pp. 237, 511. :

- 124, Statement by Lewis Neikrug, Director General of the Hebrew Immigrant Aid
Socn?ty (HIAS), cited in report of special subcommittee of House Judiciary Committee
on Displaced Persons in Europe and their Resettiement in the United States, 81st Cong.
2d sess., January 20, 1950, pp. 76, 80-81. Also, Senate Report No. 1237, Junuary 25' ’
gﬁﬁ,'Um’led Stales Code Congressional Service, 81st Cong., 2d sess., No. §, pp. 1337—’

123. Displaced Persons Act, approved by the President on'June 25, 1948, 62 Stat. -
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ing before a subcommittee of the Senate Judiciary Committee, Otto
Hauser of American Relief for Germany, Inc., declared: “Thirty-three
millions of German extraction demand the same rights under the immi-
gration laws of the United States as are enjoyed by Americans of any
other extraction.”™ Otto Durholz of the Committee for Christian Ac-
tion in Central Europe argued that an exclusion of ethnic Germans
would be “racist.”™ J. H. Meyer of the Steuben Society assured the
senators that the “co-racials” of the prospective immigrants -in the
United States were good, hard-working farmers.'”

Congressman Celler then came to testify before the Senate Com-
mittee. As chairman of the House Judiciary Committee, his influence
was considerable. Now he found himself in a difficult position: he was
a Jew. He had reason to suspect that ethnic Germans had participated
out of proportion to their numbers in the destruction of the Jews; yet he
" did not wish to jeopardize the extension of the act. Resigning himself to
a horse-trading session, he said, “There are some good Volksdeutsche,
there are some bad Volksdeutsche.”” The Jews got their revisions. An
additional 22,000 Jewish DPs were brought into the country. The
German-American organizations secured authorization for the
admission of an additional 54,744 ethnic German refugees.”

In the final tally the 250,000 Jewish DPs found their homes in the
following places:'* C

125, Testimony by Hauser, Heurings, Senate Judiciary Committee/Subcommittee -

on Amendments to the Displuced Persons Act, 81st Cong., Ist und 2nd sess., March 25,
1949 1o March 16, 1950,p. 187. ‘ :

126. Testimony by Durholz, ibidl., p. 77.

127. Testimony by Meyer, ibid., p. 161.

128. Testimony by Celler. ibid., pp. 192-93. .

129. The cutoff date was extended from December 22, 1945, to January 1, 1949,
benefiting Jewish DPs and German expellees alike. A total of 4,000 visas were authorized
for DPs in China. Farm and clothing workers received preferénces without specified

numbers or percentages. The German-American organizations scored a number of suc-.

cesses. Only the first 7,000 ethnic German immigrants were chargeable to the German-
Austrian quotas; the remainder was taken off the quotas of the respective countries of
birth. Since the IRO was paying for transportation of DPs only, the U:S. government
transported the ethnic German refugees. See Displaced Persons Act Amendment, ap-
proved June 16, 1950, 64 Stat. 219, A total of about 64,000 Jews arrived in the United
States under the DP Act and its amendments from July 1948 to June 1952. During the

same period, 53,448 ethnic Germuns were admitted to thé country. Final Report of -

Displaced Persons Commission, The DP Story, (Washington, D.C., 1952}, pp. 248, 366.
130. For the period July |, 1947, 1o December 31, 1951, statistics of Jewish DP

movements totaling 231,548 may be found in Holborn, The International Refuge Organi-

zation, p. 440. Adjustments for the two years preceding 1RO operations are approxima-

tions. The IRO contributed, with overhead, more than $20.,000,000 to the transportation _

of Jewish DPs. Jewish organizations covered the remaining costs.
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Israel ' 142,000
United States - 72,000
Canada 16,000
Belgium . 8,000
France . : 2,000
Others 10,000

It is noteworthy that before the war the United States received more
thgn twice as many refugeés as Palestine. After the war, in spite of the »
Displaced Persons Act, this ratio was reversed.

Nor was this all. In the Eastern countries the Jewish communities
could no longer maintain themselves. The catastrophe_had brought to
Jewfvry rampant physical privation. In the immediate postwar years the
principal American Jewish relief organization the Joint Distribution
Committee, gave aid to more than 300,000 Jews in Romania and Hun-
gary alone.”™ Tens of millions had to be spent to prevent disease, star-
vation, and death. The Romanian-Hungarian area in particular was
affected by another plague—deportations. V . s '

On September 1, 1949, a roundup struck the Transnistrian Jews.
T'hese people originally hailed from the Bukovinian-Bessarabian re-
gion. They had been deported east when Romania expanded, and
transported west when the Romanian line receded. Many reached Old
Romfinia and began to settle there. But the Bukovinian-Bessarabian
provinces had become Soviet territory, and the hounded remnants of
Tfansnistria were claimed by the Soviet Union as its citizens, They
disappeared by ship and rail behind the Soviet border."

In February 1952, Romanian police launched a drive to relieve the

“overpopulation of Bucharest” by deporting from" the city a sizable

number of former shop owners and other “unproductive” people. The
deportees, who included many Jews, were sent to the Danubian-Black
Sea canal construction project and to further destinations within the
USSR,'33 Shortly thereafter, Hungarian officials decided to solve their
hpusmg shortage in Budapest'in an identical manner.” The Jews be-
hind the iron Cu’rt’ain thus found themselves in an impossible position.

+

131. Syivain, “Rumania,” in Meyer, et al., The Jews in the Soviet Satellites, .

-pp. 520~23, 543; Duschinsky, “Hungary,” ibid., pp. 407-8, 434, 464--66.

132. American Jewish Year Book 52 (1951): 351-52, from a report in the Jewish

 Daily Forward (New York), October 4, 1949.

133, Wolfgang B.retho‘lz. “Tragbdie in Bukarest,” Aufbau (New York), April 1§,
1952, pp. 1, 12. Sylvain, “"Rumania,” in Meyer et al., The Jews in the Soviet Satellites,

.p. 350. .

134, Duschinsky, “Hungary,” in Meyer et al., The Jews in the Soviet Satellites
pp. 471-82. ’ ‘
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The Communisl party looked upon them as exponents of capitalistic
cosmopolitanism. Within the population itself there was a tendency to
identify them with Communist rule. The eastern Jews therefore had
only one escape: they had to move out.

Mass cmigration from Eastern Europe. was easiest in non-

“Communist Greece and in the neighboring states of Yugoslavia and
Bulgaria. It was beset with obstacles, interruptions, and restrictions in

" the countries to the north, particularly in Romania and Hungary. Tt
could not even begin in Russia. The obstructions were introduced be-
cause of economic considerations. The “necessary” Jews had to stay

~ behind; the others had to leave at least some of their possessions. The
emigrating Jews were subjected to heavy passport fees in Czechoslova-
kia,™ Passage had to be booked for an exorbitant price on government
ships in Romania." Dollar ransoms were paid to get 3,000 Jews out of
Hungary."” : L ‘

In spite of all the impediments, the migration continued. The Hun-
garian revolt of 1956 occasioned the immediate departure of some
18,000 Jews, and a purge of Jews launched by the Polish government in
1967-68, following the Six-Day War in the Middle East, drove all but a
handful of the 20,000 Jews, still living in Poland at that time, into exile.
Before 1970, the Soviet Union opened its doors to limited emigration of
its Jewish community, albeit under conditions involving long waiting
periods-and much frustration. Thirty-five years after the end of the
Second World War, Eastern European Jewry was an aging population
in a state of continuous decline (see Table 11-8).

In the center of Europe the Jews of Germany and Austria in the 1950s
totaled 5 percent of the number who had lived there in 1933. Germany
still had 25,000 Jews, Austria about 10,000. These Jews no longer
constituted a viable community. They were composed of survivors in
mixed marriages, old pcople from Theresienstadt, DPs who had not
-moved on, and returnces from prewar emigration. In 1950, 13 percent
of the Jews in Germany were under eighteen."” The economy of the

) I35. Meyer, “Czechoslovakia.” ibid., pp. 145-52; A. Nissim, “Falls Dr. Fis;hl auf-

tauchen sollte,” Aufbuu (New York), May 11, 1951, p. 7. )
' 136, Sylvain, “Rumania,” in Meyer et al., The Jews in the Soviet Satellites,
pp. 548-50. » v ' '

137. “Last Jews To Quit Red Hungary Sail," The New York Times, November 18,
1953, p. 5. The price was $3,000,000.

138. American Jewish Year Book 52 (1951): 316. Thirty years later, the Jewish
population of West Germany and Austria, with new immigrants from Eastern Europe,
was still about 35,000. American Jewish Yearbook 84 (1984): 205~11, 225. This Week in
Germany, June 22, 1984. p. 5. West Germany's total membership in Jewish congrega-
tions in 1984 was 27.791. Ausiria’s about 7,500.
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TABLE 11-8 oo
POSTWAR JEWISH POPULATION CHANGES IN

EASTERN EUROPE
Survivors .

and Returnees  DP Migration ~ New Migration  Remaining
Country 194546 194548 1948-80 1980
Czechoslovakia 44,000 5,000 30,000 9,000
Poland . 225,000 150,000 65000 © - 6.000
Romania » 430,000 40,000 340,000 35,000
Hungary : 200,000 25,000 35000 65,000
Bulgaria 47,000 — 40,000 4,000
Yugoslavia - . 12,000 — 5,000 5,000
Greece 12,000 — 6,000 5,000
USSR 2,300,000 - 250,000 1,700,000

NOTE: For statistics and postwar history, see the volumes of the A i i
Year Boqk published from 1945. In the table the 200,000 survivors ar’x':le;:?t(:gr‘:ei‘:’;:
Hungary include “Jews" under wartime definition, whereas the figure for 1980 excludes
converts or borq Christians of Jewish ancestry. In the Hungarian census of 1946, only
144,000 persons identified themselves as Jewish. Their median age was ca. 41, and in the
:égc gro_;p ?yo,ywolr(ne?_gg?mumbcred men 4:3, See Randolph Braham, The Politics of
enocide (New York, . pp. 114 . igrati i i
charty o roge, Tk ). pp ‘ 3-47. Emigration from the Soviet Union dropped

Jews in Gerjm_any was partly marginal, partly terminal. Roughly a third
of them derived an income from business, professional fees, or em-
ployment. The business sector consisted of about 1,800 shopkeepers
and 100 owners of small manufacturing plants. Most of these busi-
nessmen were DPs. The self-employed professionals also numbered
about 100; most of them were lawyers. There were in the neighborhood
of 3,000 employees, including wage earners in Jewish establishments
and the personnel of the Jewish community machinery. The remaining
Jews were dependent on pensions and indemnification payments, rent
from restituted property, Jewish assistance, and government relief.'”
More so than anywhere else, the Jews of Western Eu'rope have
r.eestablished their normal mode.of existence. But one problem is pecu-
liar to this region. Thousands of children who had been sheltered in
convents and homes had become Jewish orphans in Christian custody,
and the return of these children to the Jewish community was a slow
and drawn-out process. Some were not returned at all. “It would thus

139. Kurt R. Grossman, “Die Wirtschaftslage der Juden in Deutschland,” Aufbau
{New York), August 31, 1956, pp. 25, 37. For an earlier study, see Jack Hain, Status of
Jewish Workers and Employers in Post-War Germany, Office of U.S. Military Govern-
mentha_npower Division, Visiting Expert Series No. 10, August 1949,
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- » remarked a Jewish writer, “as if the Jewish people, after haying : - The Western-aim in Germany was wholly different from that of the
e mill Is through the savagery and sadism of Nazi paganism, ‘ Soviets, Though initially concerned with depriving Germany of its war
IQ'St e vosig 'tselt% to the loss of another few thousand to the ~ industries and external assets, the Western coalition soon began to
xilrcl;a\; t((Z)h:-?;tlS:dlc)m.‘;““ I;x 1983 one of these few thousand was look upon the West German industrial complex as a potential bulwark

s against the Soviet Union. This consideration dictated the preservation
and ultimately even the expansion of Germany’s productive capacity.
During the ensuing buildup the United States and England rendered

- great assistance to the Germans. At the same time, nothing was to be

named a cardinal.

SALVAGE - shipped out of Germany that was needed for German recovery. Insofar
) A - : as-there were any significant exports of the least essential items, the
S - accruing foreign credits were to be used only for the most essential
If we were to surveky the hurt inflicted by the Germans upon thF J?ws, . im'po'rts.' The claima'nt's outside Germany’s border§ could thus pe paifi
-we would have to consider the suffering and dying of the victims; we neither in goods nor in money. However, the Allied controls'in their
‘would have to measure the impact of these d_eaths on those who wtf.fe-« very nature were designed to guarantee an eventual ;German a.b§hty4 ¥o
closest to the victims; we would have to think about the long-range make some payments abroad. Co.nsequently‘ tl_le Alllf?d authorities did
effects of the entire destruction process upon Jewryasa wh.ole. All this -1 not summarily dismiss the question of admitting claims advanced by
adds up to & vast, almost nonassessable loss. What, then, s to ha?Rf“ _ the Jews. _ o
after such damage has been done? When ordinary justice prevals, , From tt}e very start the Jevys asked for three things: 'they insisted
there is an expectation of compensation for every wrong, and the big- . on the restitution ofﬁall ﬁ}ryamzed at?d confiscated Jewish property;
ger the injury, the greater wilt be the claim for payment. However, the they wanted indemnification for survivors who had suffered damage
postwar situation confronting the Jews was far from ordinary. The}’ apd injury; and they claimed reparations for the rehabilitation of the
were in the midst of a cold war, and neither side was de‘pendem on their “displaced.' In gll.these demands t'he J.ews confined themselves to the
support. Much that the Jews wanted had to be gotten in Germany, and - needs of the victims who were still alive. For all those who had gone
Germany itself was the battleground. , v . ) down with everything they had'there was no further claim. Though
In 1945 the demarcation line running through Geljrr.)an.}/ SP‘}‘ ‘ European. Jewr;_/ ha'd for centuries been the f'oumainhead of all that
Europe in two. East and West carried out the{r separate policies in thexr ma‘ttered‘ in :lewlsh life, thc: Jews of the world d‘fi not step‘for.ward now
V respective areas. The Soviet policy was directed t'owarq maximum i as its henrs in _law. One might say t%}at the Jew1s¥1 Ofgz}nnzatlons were
exploitation of the newly conquered zone, anc‘l during this stage the ' 4 reversing the lpherent proportionality between }nﬁxct!on and ad_yus't-
Jews were not recognized as a special group with specn-al Problems _‘-’f fnent: their clanm. was like a salvage operation in which recovery is .
‘their own. When East Germany was graduated to junior satellite inversely proportional to the depth of the loss. In a scnse, the perpe-

* status, the Jews, with Moscow’s blessing, continued to be ignored.
Now that the Séviets had had their meal, the Germans had to eat. For

Jewry nothing was left except the principles of socialist equality. ‘ 1. Dr. Chaim Weizmann (Jewish Agency for Palestine) to governments of United
: - Kingdom, United States, USSR, and France, September 20, 1945, in Government of
Israel/Ministry for Foreign Affairs, Documents Relating 1o the Agreement between the

140. lsrael Cohen, Contemporary Jewry (London, 1950), pp. 263-64. See also Hil- Government of Israel and the Government of r.he ‘Fede.ral Republic of Germany
degard L.evel “Return to Holland,” Congress Weekly, January 2, 1950, pp. 9-11. Three (Jerusalem, 1953), pp. 9-12. Statement of the American Jewish Conference on the Ger-
ceart rersi d kidnapping aroused publicity in Western Europe and America. man Peace Treaty, together with proposals for inclusion in the treaty, approved by the
e Vol‘ﬂcopverlsmg age Fin: lppbrother; in France, Rebecca Melhado and Anneke H. ' interim committee, of the conference on January 22, 1947, and signed by Henry Monsky,
e e T ;e dt A nc:eydisappez;red. See The New York Times Index and other ‘chairman of the interim committee, and Louis Lipsky, chairman of the executive com-
Beekman in };O and. AR i mittee, in American Jewish Conference, Nazi Germany's War against the Jews (New
papet‘ls,ll9§3— izr;’laric: Lustiger, born in Paris in 1926, taken in by a Catholic family in ’ York, 1947), pp. ili-xv. The conference proposals differed from those of the agency
Orlé N .aneda:onvcrted a;‘the Qge of fifteen, was appointed Archbishop of Paris in 1981, principally in their emphasis upon restitution and indemnification. While Weizmann
Ti:e ?3:‘;. York Times. February 3, 1981,.p. AS. His elevation to cardinal followed two . demanded German contributions for resettlement in Palestine. the conference spoke only

years later. /bid., January 6, 1983, PP Al, Al0. - ) of “token™ reparations.

-~
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trators were asked to pay for the incompleteness of their job. Yet even
 this bill was not paid in full.* s L _
The Jews could expect theiv carliest success in the battle for resti-
tution. However, this contest became at the very outset a struggle for
“ two objectives: the return of property values to.individual survivors
and the recovery of assets that had no heirs. The first objective was
much easier to achieve than the second. At that, the difficulties within
the realm of individual restitution were already quite formidable. Some
“of these obstacles were the product of intrinsic factors; the others were
the outcome of extraneous causes. . : oo
~ The inherent limitations in- the individual ‘procedure were three-
fold.:In the first place, the restoration of a property right was feasible
only to the extent that the object was identifiable; that is, it had to be
something that could be-spotted in the hands of a wrongful possessor.
Little could be done, for example, to effect the return of movables that
had long been in non-Jewish homes. Second, the restitution laws did
. not lend themselves to the re-creation of an asset that had disappeared,

such as a liquidated business or a job that was no longer in existence. A
third limitation was generally the repossession of something that had ~

only been rented, such as an apartment. Clearly, these were natural

~ limits. The very idea of a restitution process did not encompass the.

solution of such problems However, the Jews were also confronted
- with complications that were not rooted in the administrative charac-
teristics of the operation but were the result of outside forces. These
factors, which effectively blocked -or impeded the return of tangible
property, could be found prifn&rily in Eastern Europe and in occupied

" Germany. \ . ) B ‘
Because of -the communization of the East, the Jews could no
longer count on the permanent recovery of agricultural land or indus-
- trial enterprises. In the former Axis states (Bulgaria, Romania, and

Hungary), Jewish property that had been acquired by the Germans was -

treated by the Soviets as a German asset; that is, it was now subject to
Soviet acquisition as part of German reparations.’ The Czechoslovak

2. In Jewish terminology the demands were “material claims.” The Germans called
_ their payments “amends” (Wiedergutmachung). )

1. Sylvain, “Rumania,” in-Meyer et al., The Jews in the Soviet Satellites, p. 515.In
Paris during the peace conference of June 1946, the Jewish organizations had succeeded
in inserting into the treaties with Rumania end Hungary provisions for the restoration of
property rights. The Bulgarian Jewish community did not desi‘rqthc insertion of such a
clause in the peace treaty with Bulgaria. Israel Cohen, “Jewish interests in the Peace
Treaties,” Jewish Social Studies, 11 (1949): 111-12. The USSR was undeterred by these
treaty provisions, although it was a party to the treaties. The Soviet stand with regard to
Aryanized property in German hands was duplicated in Austria. See report of an incident
in Soviet Vieana by the U.S. High Commissioner, Civil Affairs Austria, August 1949,
pp. 54-55.- .

- ultimate réstitution.
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- government looked upon all Jews who had held German or Hungarian
‘nationality in 1930 as enemy aliens who were not entitled to the receipt
of their former belongings.* On the whole, not. much was returned to
the Jews in the East. ‘The meagerness of the results forced more and
more Jews to the edge of departure, and the ensuing -emigration
nullified much of what had already been granted. :

In Germany the principal problem arose from the fact that most of

" the claimants were already outside the country. These prewar refugees

did 1_'10} merely want their property returned to them; they wanted to .

sell it a'nd enjoy the proceeds. The goal was not to be attained without
an uphill fight. I : : o

The anchor of Jewish hopes lay in an ancient Western commit-

- ment: a Western system of law could not ipso facto recognize changes

" brought about by contracts that had not been freely negotiated. The

_United States in particular took that position from the beginning. In the
earliest directive from the Joint Chiefs of Staff, the U.S. zone com-
mander was instructed to “impound and block™ all “property which has
been the subject of transfer under duress.” A long time elapsed, how-
ever, between the initial blocking of the *duress properties” and their

3

The drafting of a _fesiitution law was tackled toward the" end of
1946, and the law was proclaimed on November 10, 1947.° Its basic

4. Meyer, “Czechoslovakia,” in Meyer et al., The Jews in the Sovier Satellites
pp. 78-84. ’ o o '
5. Par. ~4'8e of Joint Chiefs of Staff Directive 1067/6, April 26, 1946, in Special
Report of Military Governor, Property Control in the U.S.~-Occupied Area of Germany,
19451949, July 1949, pp. 46-47. See also American Military Government Law No. §2

. (revised-text, July 1945), ibid.; p. 39. Further, Par. 42k of Control Council Proclamation

No. 2 on “Certain Additional Requirements Imposed on Germany,” September 20, 1945,

ibid., p. 38. - : : ’ !
6. American Military Governmeqt Law No. $9 on Rcstiiution of Idcntiﬁable-'Prop—

erty, November 10, 1947, together with implememary regulations. Ibid., pp. 72~83. Dur- -

ling the drafting period the United States attempted two alternate approaches: (1) to bring

about a four-power agreement on a restitiution law for the whole of occupied Germany,
and (2) to persuade the newly constituted German provineial governments to enact ar;-
acceptable measure in the U.S. zone. Both attempts failed. Ibid., pp. 40-41, 44.

The following laws were enacted in the other zones: French Decree No. 120,

"November 10, 19‘?7‘, Anusblatt des franzosischen Oberkommandos in Deutschland,
- 1947, p. 1219. -British. Law No. 59, May 12, 1949, Amisblarr der Militdrregierung

Deutschiand—Britisches Kontroligebiet, 1949, p. 1196. West Berlin Ordinance BK/
0(49)180 (by the three Western powers jointly), July 26, 1949, Verordnungsblait fiir A
Gross-Berlin, vol. 1, p. 221. In the Soviet zone the enactment of restitution laws was
entrusted to German provincial authorities, which (except in the case df Thuringia) did
not even admit claims from absentee owners. In 1953 East Berlin decléred all unclaimed
Jewish property in control of the s:ate to be “people’s property.” “Ost-Berlin macht

iudisches Figentum zu Volkseipantum ” Anfhan (Nsw Vark) Tomoaes 168 1081 - 1
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provisions, which in substance were duplicated in British and French
legislation as well as by a joint enactment for the three Wes;ern sectors
of Berlin. dealt with “identifiable property” (i.e., in the main, busn‘less
firms.and real estate.) The holder of such property had to rep<_>rt 1t‘tov
" the occupation authorities, and the original owner had to file gl_a:m with
them. Recovery could be effected by agreement between claimant §nd
possessor or by an order from a German restitution agency from which
appeal could be taken via German courts to an American board of
review. : . o

Insofar as any asset was subject to restitution, the original tra}nsfer
was deemed to be incomplete, and the claimant was given the option of
finalizing the transaction or voiding it. In the first case the seller could
treat the acquirer as a debtor and demand the diff§ren_ce between the
original purchase price and fair market value, with interest. In the
second case the entitled owner could view the holder as a trustee and
recover the lost property together with accumulated proﬁt§ by refund-
ing the original purchase price plus costs of re‘asonablg maintenance.*

Since most of the claimants were no longer living in Germany, one
might expect that a great many of them would rather ‘have phosen
ready money than the cumbersome route that—through refunding,. re-
possession, and eventual sale—could theoretically lead to the same
result. Even assuming, however, that the restitutor’s money was ready,
an added factor had been introduced into the picture: the currency
reform of 1948. Under that law, old reichsmark were converted into
new deutschmark at rates as drastic as ten to one. Insofar as any
judgment allowed the holder to discharge his obligation at‘. that rate
(and such was the decision of the American board of review),’ the
simple path to restitution was virtually extinguished. o

Fortunately for the claimant, the 10:1 conversion was applied to
refunds t00.” Yet this was no decisive change, for in that case the

7. Generally speaking, three types of property were not reco'ferab.!e under the
provisions of the law: (1) All tungible personal property the value of which did not gxcpe@
RM 1,000 at time of loss, (2) stock certificates, unless they represen{ed qwnershlp ina
Jewish enterprise, and (3) discriminatory taxes, including “fines,” emigration tax.es, and
the Sozialausgleichsabgube. (In the case of real estate encumbered by such taxation, the
encumbrance devolved on the persecutee.) N

8. Management costs generally could not exceed 50 percent of r}et Qroﬁls, flnd.the
restitutor was liable for profits that should have been made but for hls willful failure or
neglect. Depreciation was subtracted from the refund; the costs of improvements were
added to it. : : .

9. Decision No. 147 by the U.S. Court of Restitution Appeals, reported by the
American Federation of Jews from Central Europe. “Umstellung des Anspruches auf

hlung.” Aufbau (New York), February 22, 1952, p. 8.
NaChlz(z;. Deiisionfb?o. 15 by U.S, Court of Restitution Appeals, April 26, 1950, reported
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recoverable profits were decreased to 10 percent as well. If the profits
had been great, so was their reduction; if they had been few, so were
the chances for a future sale. In this intricate mechanism the opportuni-
ties to achieve a fast recovery in full were few." , '

‘When a claimant finally had his cash, he was confronted with still
another difficulty: he had to exchange the money for the currency of
the country in which he lived. At first this was impossible, but after a
while the Allied authorities permitted the sale of the blocked accounts
to non-German investors."” Such disposals involved losses of about 40
percent.” With the improvement of the German trade position, the
permissible uses of the funds were increased, and the value of the
sperrmark rapidly began to approximate that of the deutschmark itself.
By the end of 1954 there was no longer a transfer problem." In the
interval, those who could least afford to wait had been forced to take
the greatest loss. ' ‘ ‘

by Herman Muller of Federation of Central European-Jews in “Wichtige Entscheidung
des amerikanischen Rilckerstattungsberufungsgerichts,” ibid., April 18, 1950, p. 22.
Dccision by Restitution Chamber of West Berlin Chancery Court (3 W. 1376/50), reported
by Lyonel J. Meyer in “Eine Entscheidung des Kammergerichts,” ibid., August 3, 1951,
p. 6. Decision by British Board of Review (51/66), May 30, 1951, reported by Federation
of Central European Jews in “Riickgewihr des Kaufpreises,” ibid.

- 11. German industrial interests'in the meantime fought for changes of the following
order: {a) no restitution of property acquired before November 9, 1938: (b) admissibility
of the plea of “good faith™; (c) conversion ratios favorable to the restitutor; (d) no interest
payments on differentials; (¢) no restitution of profits; (f) no liability for value diminution
except in cases of gross neglect; (8) exclusive jurisdiction of German courts. The indus-
trialists were basing their hopes on the supposed wearying of the British and French and
on a decline of the “influence of Jewish circles in America.” Summary of meeting in the
legal committee of the Industrial Associations/Commission for Restitution Questions,
held on March 2, 1950, in Boan, reprinted under the title “Neues Attentat suf die
Wiedergutmachung,” in Aufbau (New Yerk}, April 21, 1950, pp. 1-2. The German at-
tempt did not succeed. . . ’

“lewish property “returned or compensated for” in the U.8, zone was estimated at
DM 906,000,000 for the period to May 1954. The program was three-fourths completed
by that time. See Margaret Rupli Woodward, “Germany Makes Amends,” Department
of Srate Bulletin, 31 (July 26, 1954): 128-29 ( -

12. Initially, four types of investments were recognized: (a) the purchase of securi-
ties; (b) the acquisition of real estate, (c) construction and reconstruction; (d) credits and

- business participation, Advertisement for sperrmark by Hamburg-Bremen Steamship

Agency, Aufbau (New York), May 18, 1951, p. 5. Aufbau carried dozens of ads for
German sperrmark and Austrian sperrschillinge. .
) 13, From mid-1951 to mid-1953, the sperrmark rose from a low of 10 cents to
roughly 14 cents. The deutschmark on the free market rose from about 19 cents to 23
cents,

I4. When sperrmark were abolished in September of that year, the deutschmark
was traded for 23.5 cents. “Keine Sperrmark mehr,” Aufbay (New York), September 17,
1954, p. 1.
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For much of the Jewish property that had remainefi on EuFope_an
soil there were no living owners and no surviving heirs. Ordmanly,‘
heirless property falls to the state, and, indeed, few of these. asset.s
were made available to the Jewish communities. In the East their resti-
Lution was almost negligible. Hungary turned over a few movables and

several hundred buildings. Romania supplied the Federation of Jewish -

Communities with old furs and old valuables. Czecl}oslovakia handed
over to the Jewish community of Bohemia-Moravia the leftovers of
Theresicnstadt, amounting to about 60,000,000 crowns, or $1 ,200,000."
Outside of the Communist sphere, heirless-property laws were enacted
during the first postwar years in Greece, Italy, and 'the Western zone of
Trieste. In West Germany the Allies found two Kinds of assets: rem-
nants of valuables that the Germans had hauled in from the Polish
killing centers, and capital investments that had once belonged to JewsA
deported from the Reich. So far as the valuables were conc_erned, the
Allies promptly decided to sell this haul for nonnti:rman currency and
to turn over 9V percent of the receipts to Jewish relief organizations fqr
rehabilitation.* The sales were accomplished with due dispatch, but it
was a small operation that netted only petty cash.”

The disposal of the immovable property. that the dead Jews of
Germany had owned. promised somewhat greater result§—but they
were not to be achieved so easily. The Allies did recognize that the
Jewish community in Germany was no longer large enough tq make use
of that property. Under the restitution laws, ti.tlc to the assets was
therefore granted to Jewish successor organizations for the benefit of
surviving victims everywhere.® However, there was no time for the
prolonged process of effecting recovery ten-;housand-fold. Pressed by

15. Cohen, Contempuorary Jewry, pp. 259-60. ) .

16. Paris Reparations Agreement, Part I, Article 8-B (so-cailed non@onetary gold
clause), January 14, 1946,"U.S. Treaties and Other International A’c_rs Series, No. 1655,
Implementation agreement between the United States, Great Britain, France, Czecho-
slovakia, and Yugoslavia. June 14, 1946, ibid., No. 1657. Report by H. W Emerson,
director, Intergovernmental Commitiee on Refugees, 1o Preparatory Commission of the
Intesnational Refugee Organization, PREP/6, Geneva, February 13, 19.47. Mf)st of the
gold was converted into bullion tor sale to governments. Artistic i}ems, mcluglmg porce-
lain, rugs, etc., were sold at auction in New York. IRO/Public Information Office/
Monthly Digest No. 3, November 1947, pp. 7-8, 26-27.

~17. Early in 1949 the proceeds amounted to $2,171,874, and the final ﬁgun:e was
expected to total ca. $3,500,000. IRO/General Council, 2d sess., report by the Director
General on the activities of the organization from July 1, 1948, GC/60, March 22, 1949,
pp. 79-87. . . ‘

18. The Jewish Restitution Successor Organization in the American ZQne, t!’te Jew-
ish Trust Corporation in the British and French zones, and both organizations in West

Berlin.

survivors’ needs, the organizations sold their claimns to German provin-
cial authorities for whatever the traffic could bear.” Since the proceeds
had to be used all over the world, the successor organizations were

. then faced by the transfer problem. Once that obstacle had been over- -

come, a bitter struggle broke out over the right of refugee Jews from
Germany to receive a special allocation.” ’
The restitution laws had been designed for the upper middle class;

- they covered the kind of property that was substantial enough to be

19. Claims amounting to about DM 150,000,000 in the American zone were thus
reduced to less than half. Jack Raymond, “Jews’ Claims Cut To Aid Restitution,” The
New York Times, February 13, 1951, p. 11. Raymond, "Restitution Pact Made in
Bavaria,” ibid., March 16, 1952, p. 12. “Erbloses jiidisches Eigentum in Berlin,” Aufbau
(New York), January 6, 1956, p. 9. ’

20. Rabbi Dr. Leo Baeck (president of the Council for the Protection of the Righits
and Interests of Jews from Germany) to Monroe Goldwater (president, Jewish Restitu-
tion Successor Organization), March 24, 1954, Aufbau (New York), April 2, 1954, p. 2;
Goldwater to Baeck, ibid., April 23, 1954, p. 7. The successor organizations were also
engaged in two other operations: the recovery of community property and the collection
of individual items on behalf of owners who had missed the deadline for filing their

" claims. .

The Austrian restitution laws did not deal with heirless property. The four occupy-
ing powers consequently insérted a provision into Article 26 of the Austrian State Treaty
under which such assets were 1o be made available for the relief and rehabilitation of
persecutees, with the qualification that Austria was not required to “make payments in
foreign exchange or other transfers to foreign countries.” State Treaty for the Re-

* Establishment of an Independent and Democratic Austria, signed on May 135, 1955 and

entered into force on July 27; 1955, U.S. Treaties and Other International Acts Series,
No. 3298. After signing the treaty, the Austrian government agreed to relinquish its hold
over the assets for the benefit of surviving victims resident in Austria. *Entschidigung in
Osterreich geregelt,” Aufbau (INew York), July 15, 1955, p. 1.

Under the Paris reparations agreement, each signatory power was given title to
German assets within its frontiers. The United States subsequently released the portion
of its share that had belonged to Jews who had left no heirs. The portion, which was
worth 33,000,500, was to be used for rehabilitation work within the United States.

- Amendment to the Trading with the Enemy Act, August 23, 1954, 68 Stat. 767. The

recipient of the funds was the Jewish Reslitution Successor Organization. “JRSO emp- -
fiingt jiidisches erbloses Eigentum in U.S.A.." Aufbau (New York), January 21, 1935,

p.9. .
The Paris reparations agreement also provided that heirless assets in neutral coun-
tries be made available to persecutees. However, in the implementation agreement be-
tween the United States, Great Britain, France, Czechoslovakia, and Yugoslavia, the

“two Eastern signatories declared that they had not given up their claim to the forthcom-

ing inheritances, “which, according to the provisions of international law, belong to their
respective states.” See Eli Ginzberg, “Reparation for non-Repalriables,” Department of
State Bulletin 1S (July 14, 1946): 56, 76. Switzerland subsequently transferred to Poland
all heirless property of Polish Jews. “Hermrenloses Vermogen in der Schweiz,” Aufbai
(New York), March 3, 1950, p. 10. The provision for heirless assets in the neutral states.
appears to have remained a dead letter.
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preserved in identifiable form. For those who had never possessed
such assets, there was as yet no remedy. The masses of the poorer
Jews who had lost their relatives, their health, their liberty, and their
economic prospects could not make use of restitution laws. These Jews
could be served only by a money grant, and such payment had to be
obtained out of the public funds of the country that was responsible for
their misery: Germany. This was a much tougher propositipq. _
_The occupying power that promised to take the initiative in the
matter was once more the United States. When the restitution law was
drafted in-the American zone, the U.S. military government ado;_)ted
the view “that persons who [had] suffered personal damage or injgry
through National Socialist persecution should receive indemnification
" in German currency.” In the course of the following two years, the
lengthy procéss of pressure and drafting got under way. The pressure
came from Jewish organizations; the drafting was done by the German
Lénder governments in the American-occupied territory. Toward the
end of this development the military grew weary, the State Dcpanmerft
seemed dubious, and the British Foreign Office expressed its opposi-
tion. At the last moment the High Commissioner designate, John J.
‘McCloy, cast his lot for the Jews. As a result, a general claims law went
into effect for the U.S. zone.” .
The design of the law was to allow every persecutee to file a claim
if he resided in.the U.S. zone on January 1, 1947, or if he had emigrated

from there before that time. The eligible claimants thus comprised _‘ V

postwar displaced persons as well as prewar refugees. The losses for
which a claimant was covered included the killing of relatives who had
given support to the victim, damage to health, deprivation o‘f'freedom,
confiscation or destruction of property and capital, discriminatory ex-
action of taxes,-the impairment of professional-or economic advance-
" ment, and the curtailment of insurance payments and pensions. Except
for the property losses, the law recognized injuries and damage without
regard to the place where they had been inflicted, so long as they were
the product of discriminatory action by the German state.”
The American-sponsored general claims law served as a model for

21.-Military Government Regulation 23 2050/Directive on U.S. Objectives and
Basic Policy in Germany, July 15, 1947, in Office of Military Government, Property
Control, November 1948, p. 21. - »
22. Jack Raymond, “McCloy, Reversing U.S. Position, Orders Payment to Nazis

Victims,” The New York Times, August 10, 1949, pp. 1, 14. 4 .
23. For a summary analysis, see Herman Muller, " Das Entschadigungsgesetz in der

amerikanischen Zone,” Aufbau (New York), August 19, 1949, pp. 5-6; August 26, 1949,
p. 11; September 2, 1949, p. 16.
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similar legislation in the French zone and in West Berlin.* The British,
however, departed from the American principle. In their zone a victim
was barred from filing a claim if he was no longer a resident at the time
of the enactment of the legislation. In short, compensation was
granted, with few exceptions, only to German persecutees.?

After a while difficulties developed in the American zone with
respect to the administration of the law. The administrators were Ger-
man provincial authorities, and in Bavaria that authority was used in
attempts to subvert and disrupt the indemnification process. The first
attempt was a Bavarian implementation decree that simply eliminated
the refugees.” With regard to the displaced persons, the Bavarians ap-
peared to have another scheme. In the case of awards above $600, the
law directed that one-half of the amount be paid in cash and that the
rest fall due in 1954, The displaced persons who were in great need
frequently sold the unpaid half of the claim for about 45 percent of
nominal value. The promissory notes were collected by banks such as
the Bayrische Staatsbank, the Hypotheken- und Wechselbank, the
Gemeindebank, the Vereinsbank, and Seiler and Company. Reportedly
these Bavarian banks had made an agreement with the Bavarian

Staatssekretdr for Finance. Dr. Richard Ringelmann; to resell the notes .

to the government for 62--65 percent of value in 1952.7 -

On March 9, 1951, the Bavarian administration pulled a minor -

coup. The Jewish president of the Indemnification Office, Philip Auer-
bach (an Auschwitz survivor), was dismissed from his office and
placed under arrest to face a variety of charges, including the fraudu-
lent use of the title *Doctor,” the granting of credits without adequate
guarantees, the deposit of private money as organization income in
order o obtain a more favorable currency conversion rate, the receipt

24. In the French zone each province enacted its own law: Baden on January 10,
1950; Wiirttemberg-Hohenzollern on February 14, 1950; and Rheinland-Pfalz on May 22,

1950. For an analysis of the laws, which were substantially alike, see American Federa-

tion of Jews from Central Europe/United Restitution Office/Indemnification Section,

“Entschidigungsgesetz in der franzosischen Zone,” ibid., June 23, 1950, p. 5. A West -

Berlin city ordinance was adopted on October 26, 1950. Walter Braun, “Berlins En-
tschadigungsgesetz fiir Naziopfer,” ibid., November 24, 1950, p. 9; December 1, 1950,
p. 8.

25. “Protest gegen ein boswilliges Gesetz,” ibid., August 24, 1951, p. 15. The law
under criticism was the newly passed measure in Nordrheiniand-Westfalen.

26. For correspondence between the editor of Aufbau (Manfred George), Bavarian

. Indemnification Commissioner Philip Auerbach (Jewish survivor), and the office of the

High Commissioner, see Aufbeu (New York), December 30, 1949, pp. 2, 26; February 10,
1950. pp. 1-2. The decree, dated November 26, 1949, removed the eligibility of victims
who had left Bavaria before January 1, 1947, )

27. “Rings um den Fall Auerbach,” ibid., April 6, 1951, pp. 1-2.
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of kickbacks from a contractor charged with the renovation of a Jewish
cemetery, and the processing of 111 claims of allegedly nonexistent
persons. For weeks the Indemnification Office was closed while
Munich police were looking for evidence. . ’

At the trial Auerbach admitted his use of the title “Doctor” (he had
been called by that title for so long that he finally adopted it). The court
itself freed him from the principal charge of making payments to “dead
souls.” His conviction upon the remaining charges led to a sentence of
two and a half years in prison and $643 in fines. Stunned, Auerbach on

a sickbed protested his innocence. Then he took his lite.?

The Jewish organizations were now prompted by a dual necessity
to press for a West German indemnification law. They had to resolve -

the problem of inequality between the zones, and they had to have
insurance against the Allicd abdication of power. Only one measure
could give the Jews both uniformity and continuation: an indem-
nification law enacted at the behest of the Allies by the new West

German parliament.
The organizational spokesmen made their views known to the

State - Department on’ September 27, 1951.%2 During the_ following
months the Western Allies conducted negotiations with the West Ger-
man government for the replacement of the occupation regime with a
- contractual relationship. The Jewish request was inserted as one of the
chapters in the proposed settlement. The Germaus accepted the provi-
sion. They did not have their freedom yet, they needed good will, and
they could not very well proceed with the indemnification of German

~ persecutees, let alone with the pensioning of Nazi perpetrators, with-
out also recognizing the Jewish claim.”

28. “SPD dringt aut Klirung der Massnahmen gegen das Entschadigungsamt,”
Siiddenische Zeitung (Munich), February 3-4, 1951, p. 2; “Bis jetzt 200 Falschungen
aufgedeck,” ibid., February 5. 1951, p. 2; “Jewish Aides Guilty in Nazi Victim Fraud,”
New York Times, August 15, 1952, pp. |, 3; Manfred George, “Exit Auverbach,” Aufbau
(New York), August 22, 1952, pp 1-2; "Das grosse Echo auf Auerbachs Selbstmord,”
ibid., August 29, 1952, pp. 7-8. See also running accounts in these papers, 1951-52.

29. The conference was attended by the following officials: .

. Department of State: Henry A. Byrode, Geoffrey Lewis, George Baker
Congress (representing a refugee district): Jacob K, Javits~ .
American Federation of Jews from Central Europe: Rudolf Callmann, Hermann
Muller, Alfred Prager ‘

Axis Victims League: Bruno Weil, Fremont A. Higgins

American Association of Former European Jurists: Julius B, Weigert
“Mindestforderungen fir die Durchfithrung der Wiedergutmachung—Eine Kenferenz im
Department of State,” Anfbau (New York), October 5, 1951, p. 28.

30. See Chapter 4 of the Convention on the Settlement of Matters Arising out of the
War and the Occupation, signed by the: United States, Great Britain, France, and Ger-
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“The Federal Indemnification Law was enacted on September 19,
1953. Its basic framework was taken from the claims law in the Ameri-
can Zone. It superseded all the Ldnder laws. However, no victim could
receive payment for the same thing twice, and the 730 million
deutschmark that-had already been paid out were no longer a charge

- against West Germany.* Money was going to be appropriated by the

federal government, but the law required the aggregate of the Ldnder

to match these appropriations, each Land making its contribution -in

proportion to its population.” That division of the burden was to make

any revision in favor of the victims a difficult proposition politically.”

The fqllowing outline is designed to show how the law in its amended .
form categorized the eligible claimants and the losses for which a ¢laim

could be made . .

L. ELIGIBLE CLAIMANTS {general coverage)

Residents of West Germany or West Berlin on December 31, 1952
{mostly German political persecutees). : ’

People who emigrated (or were deported) from an area that was
Ger_man on December 31, 1937 (mostly Jewish refugees).

Nonrepatriable displaced persons who were housed in a camp in
West Germany or West Berlin on January 1, 1947 (mostly Jewish
survivors). L - '

Admissible Claims for '

Loss of Life caused by persecution, if claimant had been a wife or

child of the deceased, or if claimant, as a dependent husband,

parent, grandparent, or orphaned grandchild, had been deprived

of support from the deceased. - .

many ou May 26, 1952, US. Treaties and Other Internitional Agreements V1, pt. 4,
pp. 4474-76. The detailed outline of the proposed federal law was agreed upon in Pro-
tocol No. 1, signed by Chancellor Adenauer for Germany and Dr. Nahum Goldman for
the Conference on Jewish Material Claims against Germany, September 10, 1952, in
Government of Israel, Documents Reluting to the Agreement, pp. 152-57. ’

31. The figure of 730 million deutschmark is taken from “Wiedergutmachungs-
Statistik 1957.” Aufban (New York), April I8, 1958, p. 17. '

32. In the case of West Berlin the cost was to be borne by the federal government
(60 percent), the nine Ldnder (25 percent), and the city itself (15 percent).

33. See an analysis of counteragitation from the Rheinland-Pfalz by Konrad Wille.,'
“Es geht schon wieder los: Dunkle Macheuschaften gegén Wiedergutmachung,” Aufbau
(New York), February 21, 1958, p. 17. '

34. {ndemnification Law, September 18,"1953, BGBI1 [, 1387. Second Law kamcnd-
ment), August 10, 1955, BGBI 1, 506. Third Law (amendment), June 29, 1956, BGBI |,
?59. For text of the law as amended in 1956, see Bundesentschddigungsgesetz, with
introduction by Dr. H. G. van Dam (Disseldorf-Benrath, 1956). See also Final Law .

(Schlussgeserz) of September 14, 1965, BGBI I, 1315. A codified text with extended

commentary was prepared by Walter Brunn and Richard Hebenstreit, BEG—
Bundesentschidigungsgesetz {Berlin, 1965), with Nachrrag (1967).


http:c1aim.lO

CONSEQUENCES

Monthly payments to claimant equal to-the pension that
would have been granted if the deceased had held a Germfm
civil service rank commensurate with his economic or social

" status before his persecution, and if he had thereupon suf-
fered accidental death on duty. Payments terminable upon
achievement of reasonable self-support, or after remarriage.
in the case of a widower or widow, or at age seventeen in the
case of a child. Lump-sum payment for the period from date
of death to November 1, 1953, on the basis of the rate paid in
November 1953. )

Damage to Body and Health, including : A

Medical Costs: in accordance with rates established by tl}e Ger-
man government for its civil servants in the case of accidents.

Reduction of Income: provided that income was reduced by_ at
least 25 percent. The income was presumed to be that which
claimant—on the basis of his economic and social status be-
fore his persecution—would have received in the German
civil service on May 1, 1949, ‘ o _

Compensation from 15 percent of the civil service salary
(in the case of 25 percent disability) to 70 percent (in the case
of total disability). Monthly payments, in accordance yv;th
prevailing salary rates, for the duration of the disability.
Lump sum payment for impairment to November 1, 1953,
with reichsmark salarics converted into deutschmark at the
rate of 10:2. '

Reeducation: to the extent that such training was conducive (0
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I:1, up to a maximum of 5,000 deutschmark. The Federal
Restitution Law of 1957 as amended recognized claims with-
out a maximum for identifiable property confiscated by the
Reich or any of its subdivisions in an area bounded by West
Germany, West Berlin, and East Berlin, or for identifiable
property confiscated elsewhere if it was brought into this ter-

" ritory by the German confiscators during the war (as in the
case of furniture from the West and jewelry from all eccupied
areas). Under the provisions of a law enacted in 1969, the loss
of identifiable business property (such as firms, land, or
licenses) was indemnifiable also if it was confiscated in an
area bounded by East Germany, provided that the claimant
was a German national at the time of the deprivation.

Capital Losses involving.capital which in the area of the Reich
{(borders of December 31, 1937) was diminished by at least 500
reichsmark because of : :

Boycott.

Liquidation.

Transfer of reichsmark into foreign currency with a loss of more
than 20 percent. . . : ‘

Emigration expenses. -

- Lump sum payment, by converting reichsmark loss into
deutschmark at the rate of 10:2, up to a maximum of 75,000 -
deutschmark for all capital losses, provided that emigration
expenses were to be compensated up to a maximum of 5000
deutschmark. : C

‘Discriminatory Taxes to the Reich or any of its subdivisions, in-
sofar as recovery was not effected through restitution laws.
: Lump sum payment at the rate of 10:2 without maximum,

an increase of income. ‘
Loss of Freedom, including . . |
- Wearing of the star outside of a ghetto or camp (Reich, Protek- ©

torat, Generalgouvernement, Netherlands, Belgium, Luxem- -~ i

bourg, France, Serbia, and Croatia). o
Living in “illegality under degrading conditiqns” {hiding}.
Incarceration in a ghetto (including Shanghai). .
Incarceration in a camp. :
Individual arrest. - ‘ o :

Lump sum paymen: at the rate of 150 deutschmark for each

month of deprivation of liberty.

except that a persecutee who in the course of a restitution
proceeding had paid an Aryanizer at the rate of 10:1 for re-
moval of discriminatory tax encumbrances was now repaid at
the same rate. Many claimants were unable to recover taxes
under the Federal Indemnification Law because such suits
were deemed to be actions for return of assets sufficiently
“identifiable to have been covered by the restitution laws.
The difficulty was removed by the Federal Restitution Law,

Property Losses involving belorigings which in the area of the which provided, however, for a conversion rate of 10:1.

Reich (borders of December 31, 1937) were _ ; Impairment of Professional or Economic Advancement, in- the
© Destroyed ' 1 _ case of Entrepreneurs: provided that income was reduced by at
Damaged . : ; least 25 percent. ‘ : , ‘

Lost, or 3 " ‘Payment in either: :

Abandoned because of emigration, deportation, or hiding.
Lump sum payment of replacement value up to a maximum of
75,000 deutschmark for all property losses, provided that for

-loss of personal belongings, a persecutee could demand pay-
ment of 150 percent of his yearly income of 1932, converted

Lump sum, for a period ending with the achievement of an
“adequate standard of living” (in terms of a German civil
service career) or at age seventy, such sum to consist of a
differential between actual earnings and 75 percent of the
salary earned oy the equivalent civil servant at the end of
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such period, plus 20 percent of that differential, with bossible ,

adjustments in favor of claimants in countries where the pur-
chasing power of the local currency might be out of line with
official exchange rates, up to.a maximum of 40,000
deutschmark, '
or: _
at the election of a claimant who had no reasonable expecta-
tion of achieving an adequate living standard, monthly rates-
for life consisting of a differential between actual earnings (if
any) and two-thirds of such pension as claimant would have
received if he were a civil servant at the time of entry into
force of the law, plus twelve monthly payments for the period
preceding November I, 1953, the maximum monthly pay-
" ment not to exceed 600 deutschmark.
Private Employees o
Payment in lump sum only, calculated .as above, except that
employees covered by social security or pension could not
recéive the 20 percent addition to their differential. ’

public Servants (including university. professors and employees

of the Jewish community who were in officc before 1933).

" Lump sum payment consisting of a differential between
pension received (if any) and three-fourths of the last full
salary, for the period from date of dismissal or forced retire-
ment to April 1, 1950, converted 10:2.

Students or Trainees’ _
Lump sum payment up to a maximum of 10,000 deutschmark.

A persccutee who, in addition to a claim for impairment
of advancement, won recognition of either a death claim or
claim for damage to health, could receive the bigger award in
full and the smaller award to the extent of 25 percent.

Loss of Life Insurance Payments and Private Pensions (insofar as
no satisfaction was received under the restitution laws)
In the case of holders of life insurance

_Payment in lump sum or annuities—depending on the provi- '

sions of the policy—converted according to a rate applicable
to the policy under the currency laws. If there were unpaid
premiums, claimam had the option of having such premiums
deducted from the award at the rate of 10:1, or of claiming
such sums as he would have received under the terms of the
policy for the money he had paid in. (Lump-sum indem-
nification in such cases was made at the rate of 10:2.) Maxi-
mum payment to claimant: 25,000 deutschmark.

In the case of -pensioners :
Payment in lump sum or annuitics, as provided for in the
pension, converted 10:2. However, no annuities were granted
for the period prior to November 1, 1952, and maximum pay-
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ments to claimant and his survivors could not exceed 25,000
deutschmark, :

11. SpeciaL CLAIMANTS (limited coverage)
A. Corporate persons (or their successors) who maintained their

headquarters in West Germany or West Berlin on December 31
1952, or who had removed their headquarters from an area that
was Qerman on December 31, 1937, because of persecution.
Admissible Claims for :
Property and Capital Losses: Payments as above, except that
in the case of religious organizations or their successors, the
maximum could be exceeded. : T

. Persons who, because of persecution, lost real estate in the area

of W§st Germany or West Berlin.
Admissible Claims for
- Property Losses: Payments as above.

. Persons who, because of their nationality, suffered permanent

impairment of their health (mainly as a result of medical experi-
ments). - .
Admissible Claims for ' C ~
Damage to Health: Monthly payments, dependi : isabi
‘ ; , ng o -
ity, from 100 to 200 deutschmark. pending on disabil-

. Heirs of persons who died as result of persecution before Decem-

ber 31, 1952, and whose | i i
e Bergi and e last residence wag in West Germany or
Admissible Claims for :
Death of t_he Persecutee: Payments as above, provided that
the requirements of the claim were fulfilled as above.

7 Persons who had lived in an area from which Germans were
“expelled after the war (principally Czechoslovakia and western

Poland) and who could be considered German by reason of lan-
guage or culture. , o
Admissible Claims for
De;)c;th of atnothelt') persobn in the same category: Conditions and
. payments as above, but no payment w : i
D ot payment was granted for_ periods
Damage to Health: Payments as above.
qus Qf Freedom: Payments as above.
Discriminatory Taxes: Lump-sum payment at the rate of
100_:6.5, up to a maximum of 9750 deutschmark.
Impa:rmeqt of Advancement: Payments as above, except that
the maximum of the lump-sum payment was fixed at only
1'0,(_)00 deutschmark, and maximum monthly payments were
limited to 200 deutschmark.

F. Persons who had lost their nationality (other than Austrian) and

who were resident in some country other than I
) srael -
NN y ael as of Octo

1169
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Admissible Claims (only in cases of non-support from any public

agency) for . . B

Death of another person in the same category: Conditions and
payments as above, but no payment was granted for pe-
riods to January 1, 1949.

Damage to Health: Payments substantially as apovg{ except
that no payment was granted for periods of disability prior
to January |, 1949, or for retraining.

‘Loss of Freedom: Payments as above. .

G. Persons who had lost their nationality (other than Austrian) and
who were resident in Istacl as of October 1, 1953. )
Admissible Claims (only in cases of non-support from any public
agency) for o ) o

Death of another person in the same category: Conditions and
monthly payments as above, except that no lump-sum pay-
ment was granted at all. »

Loss of Freedom: Payments as above. o »

H. Persons not eligible for indemnification under other provisions of

- the law, who were residents of a non-Communist country on

December 31, 1965, and who did not possess the nationality of a

Communist state on that date, provided that they were not- cov-

ered in a European country under programs set up with West

German funds. : o

Admissible Claims (only in cases of nonsupport from any pu_bhc'

agency) for , - )

" Death of a Spouse Lacause of persecution, subject to the pro-
" viso that the claimant had not remarried: Lump-sum pay-
ment of DM 2,000, or DM 2,500 if claimant was at least 65
years old. ‘ ; ;

Disability because of persecution, if at least 80%: Payment as
for death of a spouse. : L .

Loss of Freedom, if at least for six months: For incarceration
in a camp or ghetto, lump-sum payment of at least DM
3,000, with larger sums provided for those who were de-
prived of freedom in this manner for a year or more. For
those who wore the star or were in hiding but who could
assert no other claim, a lump-sum payment of DM 1,000.

The Federal Indemnification Law contained a double compromise:

“(1) it did not cover all the surviving victims and (2) it did not provide

1170

full indemnification for those whom it covered.

Omitted were all the survivors of Eastern Europe who did not

emigrate to a non-Communist country by the end of 1963, Limited and
late was the coverage afforded in 1965 to those who were part of the
East European migration during the preceding twelve years. Relatively
small were the DM 977,000,000 made available by ‘West Germany to

s G Sl e R o S ST P ran sk L nee

RPN

R S N

[T

AR

SALVAGE

twelve European countries for compensation of victims, non-Jewish as
well as Jewish.” One of these countries was Austria.® :
The West Germans felt that the Austrians had been sufficiently
active partners in the Nazi destruction process to share in the payment
for its effects. The Austrians on their part contended that as an “oc-

~ cupied” nation they were not responsible for anything that might have

transpired with their cooperation. Caught between these irreconcilable
positions, the Jews of Austria finally accepted a Viennese offer of a few.
crumbs.” L

Even those who were fully eligible to assert claims under the Fed-
eral Indemnification Law found limitation placed upon limitation.

- From a somewhat restricted coverage of losses and injuries, the law-

35. Agreements were concluded between 1959 and 1964 with Luxembourg, Nor-
way, Denmark, Greece, the Netherlands, France, Belgium, Italy, Switzerland, Austria,
Great Britain, and Sweden. France received. DM 400,000,000, Holland DM 125,000,000,
Greece DM 115,000,000, Austria DM 101,000,000. Rolf Vogel, Deutschiands Weg nach
Israel (Stuttgart, 1967), p. 112. On Greek and French agreements, see Aufbau (New

* York), September 29, 1961, p. 25, and October 13, 1961, p. 19, respectively.

36. The agreement was ratified in 1962. Announcement by Austrian Embassy in
Washington, Aufbau (New York), November 23, 1962, p. 29.

37, In 1955 the Vienna government agreed after long negotiations and much un-
favorable publicity to grant lump-sum payments to victims living abroad who had been
Austrian citizens, or who had resided in Austria during the entire decade from 1928 to
1938. A total of 550,000.000 schillinge, or $21,000,000, was made available for expendi-
ture over a period of ten years. Indemnification was granted for: (a) loss of earning
capacity due to impairment of health (S. 10,000 to 2 maximum of 8. 30,000, or $385 to
$1,155); (b) total disability caused by persecution (S. 30,000, plus 8. 10,000 if the disabil-

" ity was incurred as a result of at least six months of harsh imprisonment); (c) persecution

in general, to the extent that funds parmitted, with priority for elderly victims in need (up
to S. 20,000). “Das Wiener Entschiadigungs-Abkommen,” Aufbau (New York}, July 22,
1955, pp. 1, 4. “Osterreichischer Hiifsfonds,” ibid., November 2, 1956, p. 6.

Under Article 26 of the Austrian Siate Treaty, the Austrian Government was ob-
ligated to indemnify persecutees for property losses incurred in Austria. After an ex-
change of notes with Great Britain and the United States in 1959, the Austrian Parliament
authnrized. $6,000,000 for this purpose. The law, passed in March 1961, covered only
bank deposits, notes, cash, confiscated mortgage payments, and discriminatory taxes. It
adjusted for currency revaluation and provided for maximum payments. “Zwei
Gesetze,” ibid., March 31, 1961, p. 25. ’ :

At the same time, the Austrians passed another law providing compensation for
wearing the star, reduction of earning capacity, and interruption of education. However,
the entry into force of the law was made conditional upon the financing agreement with
West Germany. Ihid. ’

Survivors in East Germany could receive indemnification only at age sixty in the
case of men or at age fifty-five in the case of women. Maxinium payments were (East)
DM 480 per month. Bruno Weil, **Vereinigung und Wiedergutmachung,” ibid., October
21, 1955, p. 11.
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makers had proceeded to estabhsh aubstannve conditions for glvmg
effect to the coverage, and that effect was modified in turn by ma_lor
restrictions on payments.

To begin with, the law did not recognize every kind of loss There
was no recognition of sheer torment and chagrin. No provision of the
law authorized payments for suffering as such. For the pure hurt in-
flicted by the German state there was no remedy at all. Recovery for
pain could be effected only in the regular courts—and from private
defendants. Similarly, the law authorized no compensation for forced
labor, nor could anyone who had once been compelled to work for a
public agency now find satisfaction under any law. However, those
"~ who had been detailed to private firms could sue those corporations
under the civil code in the regular courts. One ex-employee of 1. G.
Auschwitz thus won DM 10,000 in a suit. The liquidators of the 1.-G.
Farben concern, fearing a cascade of such actions, thereupon moved
quickly to effect a settlement with a Jewish claims conference for DM
* 27,000,000, and several other companies, finding themselves in a simi-

far situation, contemplated negotiations.” In the end, five agreements
were made with the following results:”

“Number of
) Cfazmants ,
Compary = Paid Amounts in DM

1.G. 5,855 27,841,500
Krupp 3,090 10,050,900
AEG - ’ 2,223 " 4,312,500
Siemens 2,203 . 7,184,100
Rheinmetall 1,504 2, 546,095

38. Agreement signed by Dr. Fritz Brinckmann and Dr. Waller Schmidt (hqu:dators
forthe 1. G.) and Dr. Ernst Katzenstein {for the Conference on Jewish Material Claims
against Germany, Inc.), February 6, 1957. See also letter by Brinckmann and Schmidt to
the stockholders February 1957. Photostatic copies through the courtesy of Mr. Frank
Petschek. The agreement covered Buna 1V, Heydebreck, Firstengrube, and Janina-
grube. The number of Jewish claimants was estimated at 3,400 An addluona! DM

. 3,000, 000 was made available for non-Jewish slave laborers who qualified as “perse-
cutees.”

Following the passage of a federal law that placed a time limit on wartime claims
against private German firms, ex-inmates who had slaved for the AEG, Brabag, Heinkel,
Holzmann, Krupp, Moll, Rheinmetall Borsig, Siemens-Schuckert, Telefunken, and other
companies formed a commitlee of former Jewish slave laborers in Germany to expedite
matters. “Ein Komitee friiherer jirdischer Zwangsarbeiter,” Aufbau (New York}, Decem-
ber 13, 1957, p. 2. In 1959 the claims confereace made a settlement with Krupp in the
amount of DM 6 million to DM 10 million, assuming 1,200 to 2,000 claimants. “Friedrich
Krupp will Sklavenarbeiter entschadigen,” ibid., January 1, 1960, p. 1.

39. Benjamin B. Ferencz, Less Than Slaves (Cambndge Mass., 1979), pp. 210-11.
Ferencz describes the negotiations in detail.
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Although the indemnification law did recognize a wide variety of
losses, it made the recognition of many of them conditional. We have
seen the condition of a minimum: the property losses had to amount to
at least 500 reichsmark ; transfer losses had to reach at least 20 percent;
reduction of income had to be at least 25 percent. There was also a
condition with regard to the place of the damage. Property and capital
losses, regardless of size, were not indemnifiable if they had occurred
outside of the borders of 1937. A host of additional conditions were -
interpolated in the course of interpretation, with the effect of blocking
awards until final rulings could be obtained. Examples of such compli-'
cations were questions of the following order: Was a place a ghetto if it
had no walls?® Was a claimant a persecutee if his captors were not
Germans?' Could an award be granted for damage to health if the -
illness was a neurosis?* '

Ultimately, time frames were established to fix German responsi-
bility for actions by satellite states. Thus Slovakia and Croatia were
considered to have lacked any power of their own from the beginning
of their existence, and all their persecutory activities were treated as
German. Vichy France was deemed to have lost its independence only
after August 12, 1942; Romania, Bulgaria, and Italy, in September
1943; and Hungary, in March 1944, The law of 1965, however, specified
that Germany was to be held accountable for measures taken by

-Romania, Bulgaria, and Hungary as early as April 6, 1941, if these

actions had deprived the victims of all their freedom. The deprivation
was total only if it had been caused by such relatively drastic measures
as ghettoization, incarceration in ‘a camp, or service in a Hungarian
labor company. Star decrees did not suffice.”

40. Kurt R. Grossmann, “Sabotage der Wiedergutmachung—Der Fall des *nicht
abgeriegelten Ghettos'” {(Przemys$lany), Aufbau (New York), September 30, 1955, p. S.
Eventually, Generalgouvernement ghettos were deemed closed after October 15,.1941.
Brunn and Hebenstreit, BEG, p. 191. Forced residence (as in France) was not ghettoiza- -
tion. Ibid., p. 172. Forced labor was not deprivation of freedom, unless restrictions of
movement were greater than those that would have been nnposed solely for the extrac-
tion of work. Ibid., p. 172. )

41. Early difficulties were encountered by claxmams from Romania. See R. M. W.
Kempner, “Entschidigung fiir Juden aus Rumaénien vorlaufig gestoppt,” Aufbau (New
York), July 19, 1957, pp. 5~-6. Herman Muller, “Entschidigung fiir Juden aus Ruménien,”
ibid., August 9, 1957, p. 13. Bukowiner Freunde, “Entschadigungs-Anspriiche der
Bukowinaer Juden,” ibid., March 7, 1958, p. 6.

. 42. Richard Dyck, “Die Neurosen in Jder Wiedergutmachung,” ibid., March 7, 1958,
p. 15; March 21, 1958, pp. 19-20; April 4, 1958. p. 16; comments by Dr. Hans Strauss in

. the issue of April 18, 1958, p. I8.

43, Brunn and Hebenstreit, BEG, pp. 166.-71. The Shanghai ghetto (up to May 8,
1945) qualified for indemnificaticn. Ibid., p- 17).
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Finally, there were the limitations on payment. These limitations -

were manifested through (1) the insertion of ceilings on amounts,
(2) arbitrary conversion, (3) failure to compensate for delay, and (4) the
provisions for the contingency of the claimant’s death. In the case of
income reductions, maximum amounts were fixed by “assimilation”
with the German civil service;* in the case of property losses by out-.
-right figures.* Arbitrary conversions were applied in many claims that
were founded on damage measured in reichsmark (claims for disability,
~ capital losses, discriminatory taxes, and lost pensions). For lump-sum
payment the reichsmark amounts in such instances were converted

into deutschmark at the rate of 10 to 2 or less (i.e., for a 100,000~ B

reichsmark loss, 20,000 deutschmark). ]
For a long time, this situation was aggravated for claimants in the

United States. For every 4.2 deutschmark they could receive one dol--

lar; yet the dollar on the receiving end was not the equivalent in pur-
chasing power of 4.2 deutschmark in Germany. Not until 1960 did the
German courts adopt realistic exchange rates for American claimants.*
There was also the problem of delay. The basic correction for delay
in payment is interesl, bul the indemnification legislation provided for
no interest payments aside from limited allowances in the case of arti-
cles confiscated by the Reich. More serious still was the provision for
the event that the claimant died. During the mid-1950s claimants were
dying at the rate of 5-6 percent per year.” With the death of a claimant,
all monthly payments lapsed. For the contingency that a lump.sum
payment had not yet been granted, there was a threefold regulation:*

) 44. The prewar economic and social status was to be considered in the assimilation
procedure. Howsver, in the case of death and health claims, social status was net to be
used to the detriment of the claimant. See Par. 11 of the 1st Implementation Decree
(death claims) and Par. 14 of the 2nd Implementation Decree (health claims) in H. G. van
Dam, Durchfiihrungsverordnungen zum Bundesentschdadigungsgeserz (Diisseldorf,
1957), pp. 27, 39. . :

45. The Federal Restitution Law of 1957 did allow actions without maximum. The
law provided, however, for a total expenditure of not more thar DM 1.5 billion. Insofar
as the allowable claims were to exceed that sum, the built-in safety provisions of the law
stipulated in effect that awards to the extent of DM 10,000 be paid in full, that detefmina-
tions between that figure and DM 100,000 be largely satisfied, and that larger amounts be
reduced in rough proportion to the remaining funds. The windup of the program was
projected for the early 1960s.

46. Robert Held, “Zweierlei Mass,” Aufbau (New York), October 18, 1957, p. 18.
Robert Kempner, “Neuer Wiedergutmachungs-Entscheid,” ibid., March 11, 1960, p. 1.
Walter Peters, *Zum Streit um die Kaufkraft,” ibid., March 18, 1960, p. 33. Robert O.
Held, “Losung des Kaufkraft-Problems?” ibid., March 31, 1961, p. 25.

47. Kurt Grossmann, “Pline zur Finanzierung des Lastenausgleichs,” ibid., Febru-
ary 21, 1958, p. 17. ' .

48. If there was no will, heirs-in-law were not excluded, but in no case was pay-
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1. The law admitted as claimants all heirs of victims whose last resi-
dence had been West Germany or West Berlin and who had died at
any time before December 31, 1952. . :

2. Insofar as an otherwise fully eligible claimant had died before ad-
Judication, the payments for property, capital, and tax losses could
be claimed by any heir; the award of payments for other losses was
restricted to heirs in the immediate family.

3.- In the event that a special claimant from an expellee area had died
before a decision had been reached, payments for discriminatory
taxes were granted only to heirs in the immediate family; and in the
event that a special claimant in the nationality category had died
before an award, the payments for death were disallowed altogether.

The provisions of the Indemnification Law reflected the complex-
ity and exceeded the duration of the destruction process that had given
rise to them. By the end of 1980, cumulative payments under the law
reached DM 50,181,000,000, and the number of claimants still receiv-
ing monthly allotments was approximately 240,000. In addition, total

- expenditures under the Federal Restitution Law had risen to D
" 3,898,000,000.% All these sums exceeded original estimates.

After the initial decade of operations, annual outlays in pursuance
of the Indemnification Law were two billion deutschmark. Despite
lump sum payments and deaths, this yearly amount did not decrease
thereafter.® The plateau was mazintained by a variety of factors: the
Juridical rulings and statutory amendments adding newly admissible
claims, the migration of Jews from Eastern Europe enlarging the pool
of eligible claimants, and the automatic upward adjustments of
monthly payments for impairment of income or-health. The higher
monthly allotments, however, were partially offset by inflation.”' In
considering the global sum, one should also keep in mind that residents
of Germany constituted one fifth of the compensated claimants and
that they received about a third of the money.” The distribution of

ment made to a foreign state. A victim who was missing after the war was presumed to
have died on May 8, 1945, uniess there was evidence to support an earlier date.

49. Further, about DM 4,800,000,000 were paid out under laws compensating civil
servants (including Jewish community employees) and a number of other groups. All
s_tatistics through the courtesy of the German Information Service in New York.

50. Statistics of German Federal Finance Ministry, published in Aufbau (New York)
from time to time. o : .

_ 51. German scales, keyed to average labor income, rose in real terms, although not
to the extent indicated by the nominal increases.

52. German Federal Government/Press and Information Office, Bulletin, June id,
1960, pp. 4-5. Rolf Vogel, “Das Zahlenbild der Wiedergutmachung,” Aufbau (New
York), September 10, 1971, p. 26. “Restitution in Germany,” German Information Cen-
ter, Focus on, April 1981." . ’
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payments by cause is indicated in the following rank order, whi_ch dates
from 1956 and does not include the satisfaction of claims under the
Federal Restitution Law: the largest amount was for loss of fr‘eedom,
followed by losses of economic advancement, property, capital, tax
money, and health, down to payments for loss of life.”? The Jews were
getting the smallest amount for what had been their greatest loss: .

If we could imagine for a moment a restitution—indemmﬁca%non
program that would have given to every victim the fullest possn!)le
coverage, we would see before us a financial foundation upon which

the lives of the survivors could have been rebuilt. As things were, the
" program contained gaps, and the necessary foundation for a complete

reconstruction did not exist. , o '
An important part of the rehabilitation cost rested upon the Jewish

* communiity and the individual survivor himself. The portion borne by

the community in Israel and elsewhere became the cause of a spgcial
claim: the “reparations.” The Jews had to obtain their reparations
through the use of two separate channels: (1) the allocation ofg share
from Allied takings after the war and (2) direct negotiations with the
West Germans themselves. The first operation did not yield very much.

The Allied reparations plan envisaged a broad division between
East and West and a further subdivision among the Western countries.
Russia was to satisfy its own requirements and those of Poland from
three sources: removals in its occupied territory, deliveries from the

" Western zones, and the acquisition of German external assets in the

former Axis satellites of Hungary, Romania, and Bulgaria. Since the
Soviets were primarily interested in hard economic gain,-it.is l}ardly
necessary to add that the Jewish community received nothing in ;he
Eastern area.* - : . ‘

The Western reparations policy was based more on a containment
of the German war potential than on an exploitation of available spoils.

~ Accordingly, the Western powers concentrated their attention on ship-

ping, heavy industry, and German external assets in Allied and neutral
states. At the Paris Reparations Conference, the United States pro-
posed that a small part of the enemy assets in neutral countries be
allocated to nonrepatriable displaced persons. The sum agreed upon
was $25,000,000. Under a subsequent agreement the money was to be

53. Statistics up to December [, 1956, in “Geht es mit der Entschadigung wirklich
vorwirts?" Aufbau (New York). March 29, 1957, p. 11 :

54. An exception was the abandoned German property ‘made available by the Poles
to Jewish repatriates from Siberia. The Jews soon left. It should be pointed out that .the
Jewish needs that were now unrecognized stemmed from Jewish losses that the‘Sowets
had not forgotten to figure in for their justification of reparations claims. The J.e».wsh dead
from territories bounded by the postwar USSR and Poland numbered four million.

SALVAGE

made available by the Allied governments as a priority on the proceeds
of the liquidation of the German property in the neutral countries, and
90 percent of the funds were to be devoted to Jewish rehabilitation.”

The administering authority of the $25,000,000 was to be the Inter-
national Refugee Organization (IRO). When the Preparatory Commis-
sion of the IRO discussed the use of the money in February 1947, the
representative of the United Kingdom, Sir George Rendel, questioned
the allocation of 90 percent of the proceeds to Jewish organizations.
The Jews, he said, now constituted less than 10 percent of the refugees.
No class of refugee, said Sir George, should be excluded from the
utmost help that international action could give.*

_Inthe meantime, there were as yet no funds. The first payment was
made by Sweden, not from German assets but out of its own treasury.
That sum amounted to 50,000,000 kroner.” Switzerland followed with
20,000,000 Swiss francs. The dollar equivalent of these two amounts
was approximately $18,500,000, and that was all the reparations money
received by the IRO for resettlement purposes during its lifetime.*

" Years afterwards the new- state of Israel, staggering under the
influx of survivors, turned its attention to the reparations question.”
On March 12, 1951, the Israeli government dispatched identical notes
to Washington, London, Paris, and Moscow, to ask for the help of the
four occupying powers in securing from the two German republics

55. See Ginzberg, “Reparation for Non-Repatriables,” Department of State Bulle-
tin 15 (July 14, 1946): 56, 76. The author, professor of economics at Columbia University,
was the U.S. representative at the five-power conference of June 14, 1946. ’

56. Summary records (mimeographed), PREP/SR/6, February 15, 1947.

. 57. Accord between the United States, France, the United Kingdom, and Sweden,
signed on July 18, 1946, entered into force March 28, 1947, 61 Stat., Part 3, 3191; Treaties

‘and Other International Acts Series, No. 1657. IRO/Public Information Office, Monthly

Digest No. 3, November 1947, pn. 26-27. The agreement specified that the German
assets be used exclusively to satisfy Swedish claims and for the purchase of commodities
essential to the German economy, that Gerinan owners be indemnified in German money,
and that Germany be required to confirm the transfers. :

58. 1RO/General Council, 2d sess., report by the Director General, GC/60, March
22, 1949, pp. 79-87. Disbursements as of December 30, 1948, totaled $13,867,359, includ-
ing $4,636,344 to the Joint Distribution Committee, $9,019,392 to the Jewish Agency, and
$211,623 to non-Jewish organizations. Ikid. In England £250,000 (or $700,000) from
confiscated German assets were allotted to victims there through a “Nazi Victims Relief
Trust.” “Britischer Hilfsfonds fiir Naziopfer,” Aufbau (New York), November 15, 1957,
p- 19.

59. In 1950 German investments in Israel were impounded as security for the
collection of future reparations. The assets, which did not include certain properties of
the Church, were worth about $9.000,000. Most of the owners had been deported by the
British to Australia during the war. Congress Weekly (New York), January 30, 1950, p. 2.
Haim Cohn (Attorney General of Israel), “The New Law in the Country of the Law,”
United Nations World, September 1950, pp. 62-63.
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rations cqual to the cost of the absorption and rehabilitation of
g?)%?OOO ViCli:lS in Israel. That cost was $1,500,000,000.” The three
Western-governments replied that they were Qreclu§ed by the terms of
the Paris reparations agreement from asserting, enher on the‘lr own
behalf or on behalf of other states, further reparations demands on
Germany.* The Soviet Union did not bother to reply. ‘

The stage was now set for a gesture from the ‘governmem in Bonn.’
The West Germans could no longer sidestep the prpblem."l‘hey had
" been endowed with freedom of action; yet it was precisely this freedom
that compelled them to act. Much that was rgcessed and rgmote came
to the foreground now. At this moment, particularly, the inner distur-

bance could not be removed without an outer settlement; and at this

moment, too, there was much German concern with pos'sible_ Jewish
opposition to the reestablishment of Germany as a power in the'world.
It was also-realized that the Jewish figure, somewhat‘ reduced in tota}l
and greatly spread out in years, would not constitute Germany's
heaviest burden. Accordingly, on September 27, 195_1, Qhancellor
Adenauer declared before the German Parliament thgt in view of the-
terrible crimes that in another epoch had been committed in the name
of the German people, the federal government was ready to settle with

representatives of Jewry and of Israel the problem of material_

amends.” _ * h |
‘The representatives of Jewry were quick to accept the Chancel-

lor's invitation. In October 1951, twenty Jewish organizations forme.d
the Conference on Jewish Material Claims against German‘y', lr!c., in
order to request the payment of $500,000,000 for the rehabnhtanon of

Jewish victims outside Israel.” - . .
In Israel the decision to dispatch emissaries of the Jewish state to a

conference with German officials was not so easy to make. After Ade- .

nauer indicated a willingness to accept Israel’s figures asa basis qf discus;
sion, Prime Minister Ben-Gurion submitted the question to Parliament,

60. Israel note to the four occupying powers, March 21, 1951, Goverqment of
Israel, Documents Reluting to the Agreement, pp. 20--24. The figure of 500,000 included
prewar refugees as well as anticipated arrivals.

61. Notes by the United States, the United Kingdom, and France to Israel, July 5, -

1951, ibid.. pp. 34-41.

.62. Declaration by Adenauer before Parliament, September 27, 1951, ibid., pp.‘42- .

43, ) . ‘ ) A )
63. Resolution by the Conference on Jewish Muterial Clzxgms. October 26, 1931,

ibid., pp. 46-47.

64. Adenauer to Dr. Nahum Goldmann (chairman of Claims Conference), Decem-

ber 6, 1951, ibid., p. 57 statement by Ben-Gurion in Knesset (Israel’s one-house leg_is!a-
ture), January 7, 1952, ibid., pp. 57-60.
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and the legislature consented by a narrow margin.® The figure of Is-
rael’s claim against West Germany was $1,000,000,000.

The negotiations began at The Hague in the Netherlands on March
21, 1952. The delegations were headed by the following spectially cho-
sen men: o )

West Germany: Prof. Franz Josef Bohm, Rector of Frankfurt Univer-
sity; Dr. Otto Kiister, lawyer
Claims Conference: Moses A. Leavitt .
Israel: Dr. F. E. Shinnar, Foreign Office; Dr. Giora Josephtal, Jewish
Agency ‘ . . ,
The official language of the meetings was English.*
The $500,000,000 figure of the Claims Conference was reduced by
the Germans to 500,000,000 deutschmark. Ten per cent of that amount

. was to be made available by the federal government for aid to converts;

the other 450,000,000 deutschmark ($107,000,000) was to be received
by the Claims Conference, over a period of ten years, for relief, re-
“habilitation, and resettlement of Jewish victims in all parts of the
~world,¥

When the Israelis submitted their total of $1,000,000,000 (rep-
resenting West Germany’s expected contribution to Israel’s

65. The vote was 61 10 50, with five abstentions and four absences. To the right of
centcr, the Herut party and General Zionists were in basic opposition. The left (consist-
ing of the pro-Soviet Mapam and the Communists) voted against negotiations, in reflec-
tion of the attitude of the USSR. The majority in the center included a few votes of Arab
deputies. See Dana Adams Schmidt, “Foes of Bonn Talks Lose Israeli Vote,” The New
York Times, January 10, 1952, p. 14. See also advertisement by Zionist-Revisionists of
America (Herut), ibid., January 6, 1952, p. 15. .

66. Michael Hoffman, “Bonn Assures Jews on Reparation Aim,” jbid., March 22,
1952, p. 5.-On Béhm, se¢ “Der Unterhiindler,” Aufbau (New York), February 8, 1952,
p. 5. On Kister (a former indemnification commissioner in Wiirtiemberg-Baden), see
Albion Ross, “Slave Laborers Find a Champion,” The New York Times, March 6,- 1955,
p. 9. i :

67. “Bonn Makes Jews $107,000,000 Offer,” The New York Times, June 17,1952,
p. 3; Protocol No. 2 between West Germany and the Claims Conference, signed at
Luxembourg on September 10, 1952, by Adenauer and Goldmann, in Government of
Israel, Documents Relating to the Agreement, pp. 161-63. Under the agreement the
deutschmark accruing to the Claims Conference were paid to Israel, which was to make
available the funds in the required currencies. During the first year of its operations, the
Claims Conference spent $8,705,000 in fiftcen countries. Of that amount, over $7,000,000 ~
was spent for direct relief, $900,000 was allocated for “cultural reconstruction” (grants to
scholars, with emphasis on catastrophe research), and $800,000 was given to the United
Restitution Office, a legal agency that processed indemnification claims of eligible Jewish

* victims—probably the largest legal aid society in the world. “100,000 Naziopfer

profiticren von den deutschen Reparationen,” Aufbau (New York), October 15, 1954,
p. 17. '
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$1,500,000,000 absorption cost), the German delegates asked some
twenty-five questions about the basis of the claim. They wanted to
know whether the emigration of fugitives from Eastern Europe was not
the result of Communis! rather than Nazi measures. They questioned
the estimate of $3,000 for resettlement cost per person.* Following the
questioning, they presented a -round figure of their own. The
- $1,000,000,000, or DM 4,300,000,000, were scaled down to DM
3,000,000,000, or $715,000,000. The Germans then declared that be-
cause of their country’s current economic and ﬁnancnal posmon, they
could not even guarantee the payment of that sum.®

The complicating factor in the situation was a concurrent confer-

-ence in London between thirty states (representing private holders of
prewar German public bonds) and the West German government over
. the settlement of Germany's external debts. The leader of the German
delegation in London Hermann J. Abs {Deutsche Bank),.had agreed
with Professor Bohm of The Hague delegation that no commitments
were to be made until it was possible to assess Bonn’s total obligation.™
When the Israclis were confronted with this impasse, Israel’s Parlla-
ment voted to break oftf the negotiations.” :
Following the action by the Israelis, Bohm reworked his agreement
with-Abs in order to be able to resume the talks, but he found an
unrelenting opponent in Finance Minister Schaffer. The theory that

there was only one pot from which to pay had become a basic precon- .
dition in Bonn, and at that moment Germany’s foreign credit was con- -

sidered a little more important than Germany’s moral debt. At a
" cabinet meeting in mid-May, Adenauer apparently sided with Schiiffer.
Bohm and Kiister thercupon puiled an unexpected punch: they re-

signed. In their statement of resignation ‘these independent men’

charged their government with insincerity.”
Faced with the necessitv of retrieving its position, the federal gov—
ernment now- tried something else. Hermann Abs informally ap-

proached Israeli aides in London and suggested a down payment of

deliveries amounting to DM 1,000,000,000 (ca. $250,000,000) over a
- period of three years, the balance to be settled later. He was refused.”

68. “Bonn and Israelis Push Claims Talks,” The New York Times, April 1, 1952,
p. 13,

69. Statement by German delcgauon April 5, 1952, in Govemmem of Israel, Docu-
ments Relating to the Agreement; p, 82.

70. “Bonn-Jewish Talk at Crucial Stage,” The New York Times, April 3, 1952 p. 5.

71. Decision of the Knesset, May 6, i952, in Govcmment of lIsrael, Dowmems

. Relating to the Agreement, p. 90.
72. ‘Top Germans Quit in Israel Fund Lag,” The New York Times, May 20, 1952,

pp. I, L1, )
73. “New Bonn Feeler to Israel bpumed, ibid., .lunel 1952, p. 9
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The Germans then made their “binding offer” of $715,000,000.™ That
offer was accepted. : '

-Under the terms of the agreement, the obligation was to be dis-
charged in the course of the ten years following exchange of rati--
fications. The federal government was to deposit the money in the
agreed installments at the Bank Deutscher Linder. An Israeli mission

“'with diplomatic status was empowered to draw upon the account for

the purchase of steel, machines, chemicals, and a variety of other
capital goods.”

After the document had been signed, the Israelis awanted the ap-
proval of Bonn before doing anything. The German parliament was
taking its time. A number of German industrialists were worried about
the loss of the Arab market,” while German shipping interests were
protesting the absence of a stipulation extending some business to their
flag.” At last the approval came, over the opposition of a coalition of
elements from the extreme left and extreme right wings.” The Israel

74. “Bonn, Jews Reach New Purley Basis,” ibid., June 11, 1952, p. 7. .

75. Text of agreement (with exchange of letters) signed at Luxembourg on Septem-
ber 10, 1952, by Sharett (Shertok)-and Adenauer, in Government of Israel, Documents
Relating 10 the Agréement, pp. 125-51. Certain items (such as oil) 'could be purchased
with German-held balances in foreign markets, and special consideration was to be given
by Israel to industries of West Berlin. No discrimination was to be exercised by the
federal government against Israef'in the event of any restrictions upon exports, and no

" commodities obtained by Israel were to be reexported to any third state. Clauses cailing

for renegotiation were included to provide for the possibility of economic inability to pay,
or of inflation. Israel agreed not to advance any further claim against West Germany, and,
subsequent to the entry of the treaty into force, negotiations were begun in Rome be-
tween Israel, West Germany, and Australia for the return to the Palestine Germans of the
money obtained by Israel from the sale of their assets. “Templer fordern Wiedergut-
machung von Israel,” Aufbau (New York), January 22, 1954, p. 17, Of interest, too, was
Israel's immediate offer to release ca. $15.000,000 in bank deposits belonging to Arab
refugees. “Israel Will Free Arabs’ Bank Funds, The New York Times, October 10, 1952,

“pp. 1L L

76. The Bonn government offercd the Arabs $95, 000000 in credits, but Cairo
wanted ten times as much. M. S. Handler, “Bundesrat in Bonn Gets Israeli Pact,” The
New York.Times, February 14, 1953, p. 3. The Free Democrats suggested that the repara-

. tions be administered by the United Nations and that a part of the funds be diverted for -

Arab refugees. “German-Arab Plan Drawn,” ibid., November 14, 1952, p. 8. For a while,
some of the industrialists were also talking about a “vendors’ strike,” i.e., a refusal to
niake deliveries to Israel. “Israel Will Press Bonn on Paymems“’ ibid., January 6, 1953,
p. 12.

77. “Vertrag Bonn-Tel Aviv vor dem deutschen Parlament,” Aufbau (New York),
February 27, 1953, p. 1. Israel’s government thereupon lifted the ban on German ship-
ping in its ports. “Die Israel-Regierung hebt den Boykott der deutschen Flagge zuf,”
ibid., March 6, 1953, p. I, B

78. For an analysis of the vote in the Bundestag (lower house), see Kurt R. Gross-
mann, "“Ratifiziert!” ibid., March 27, 1953, pp. 1-2.
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CONSEQUENCES

Cabinet lhcn ratified the instrument wnhout submutmg it to the legisla-

ture for another vote.”

The ugreement was carried out in its emlrety between 1953 and
1966. The principal categories of deliveries, expressed in percentages
of the totut value of the reparations, were as follows:®

Oil (puuhdsed in the Umted Kingdom) 29.1-
Ships 17.0
Iron and steel for construction . 11.3
Machinery (cranes, pumps, etc.) , 9.2
Electrical products (generators etc.) ' 6.5
Chemicals : g'é

Railway equipment, pipes, etc.

Other items, including textiles, ledther, timber, specialized
vehicles, optical instruments, coin presses, and agricultural
products 11.0

Services, including obllgatlons assumed by West Germany for -
indemnification of German owners of property sequestered

.in Israel and transferred to Israel 7.4

For the West German economy, whose output was rising steadily,
the burden of the payments was declining correspondingly. They
amounted to 0.22 percent of the West German gross national product in
1954; and to 0.06 percent by 1963. The compensation program as a
whole—reparations, indemnifications, and official restitution—rep-
resented a shrinking share of national output. The combined total of

external payments under the three headings was 0.84 percent of gross.

national product in 1961, and 0.30 percent in 1966.* For this price
~Germany was able not only to adjust a claim but also to conclude a
peace.
This aspect of the settlement was to produce some unexpected
.psychological repercussions. After a while it became clear that the
Germans were engaging in strange behavior: they were praising the

Jews. In countless articles and editorials, in mass demonstrations at

Bergen-Belsen, in vast and silent attendance at the performance of a
play whose simple lines were taken from the diary of a dead Jewish
girl, Germans were paving homage to the massacred Jews and to living

79. Dana Adams Schmidt, “Tel Aviv Ratifies Reparations Pact,” The New York

Times, Murch 23, 1973, p. 12. Ratifications were exchanged on March 27, 1953 in New

York.

80. For the history of the agr cement and its. nnplcmm:auon see l\lChOldb Balab-
kins, West German Repurations to Israel (New Brunswick, N.J., 1971}, See detailed
dlSCUSSlOI’l of deliveries, .ibid., pp. 155-88.

. Ibid., pp. 192-93.

s o i v £ A 21

SALVAGE

Jewry everywhere. The contrast between this spectacle and all that
“had preceded it was so strong that observers were struck by something
uncanny in the demonstration.® It seemed almost that the Germans
were going a little too far. This was not mere repentance; like their-

" ancient Teutonic ancestors, the Germans were deifying the slain.

The West German decision to make peace with Israel placed the A
East Germans in an awkward position. At one point, in fact, an East
German spokesman, caught at a press conference in West Germany,
found himself speaking about the possibility of negotiations.with Is-
rael.® To be sure, this willingness was soon withdrawn. At the end of
1953, Albert Norden of the East German government declared before a
press gathering in Soviet-controlled territory that Israel had no right to
reparations, since it was a military base of the United States and not
the-legal successor of millions of Jewish victims of Nazi tyranny. In the
event of a peace conference, East Germany was not going to recognize
West Germany’s commitment.™

For the Jewish community the satisfaction of its claims meant the
abandonment of a host of reservations that it had hitherto retained in
its dealings with Germany. Qutside Israel the channels of trade were
cleared almost immediately;® in Israel itself restrictions were thrown
aside one by one. Even while negotiations were still in progress, the Tel
Aviv-Jaffa Chamber of Commerce was faced with the question of what
to do with member firms who were assuming the representation of
German companies in violation of the boycott.® In 1953 the Israeli

i government lifted its ban on the registration of German patents and

trademarks.” A few years later, German travel bureaus were booking

- tourists for visits to Israel, and a five-man German industrial delegation
- left for Israel to examine the opportunities for investments there.® In

82. See Alfred Werner, “Germany’s New Flagellants,” American Scholar, Spring
1958, pp. 169-78. See also William S. Schlamm, Die Grenzen des Wunders (Zurich,
1959}, pp. 62-73, particularly pp. 63-65.

83. “Israelis Welcome East German Bid,” The New York Times, September 22,
1952, p. 5. The speaker was Fast German Agriculture Minister Goldenbaum.

84. “Ostdeutschland lehnt offiziell Wiedergutmachung ab,” Anfbaun (New York)
January 1, 1955, p. 11.

85. See the comment on the spur of German dlamond exports, “Diamond Industry

‘in Germany Grows,” The New York Times, February 21, 1952, p. 43. On the interesting

development in which Jewish public relations experts were enlisted in the drive for

_ recovery of German assets in the United States, see William Harlan Hale and Charles

Clift, “Enemy Assets—The $500,000,000 Question,” Reporter, June 14, 1956, pp. 8-15.

86. “Um die Vertretung deutscher Firmen in Israel,” Aufbau {New York), April 25,
1952, p. 8.

87. “Wieder deutsche Patente in Israel,” ibid., June 26, 1953, p. 31.

88. Kurt R. Grossmann, “Deutsch-israelische Annaherung wichst,” ibid., June 21,
1957, p. 1. :
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CONSEQUENCES

1957 West German Foreign Minister Heinrich von Brentano, in answer
10 a question whether any power had been approached to bring about
an establishment of German-Israeli diplomatic relations declared:

No steps have been taken to establish diplomatic relations with Israel R
in the near future. When we arrive at such a decision, there will be no need
for a third power as an intermediary. Qur relations with-Israel are so
unequivocal and good that, in my opinion, only direct talks between Israel
and the Federal Republic will be required in order to put them on a formal
basis as soon as both of us shall consider the moment appropriate.®

89. News from the German Embassy (Washington, D.C.), June 24,1957, p. 3.
“Ambassadors were exchanged in 1965. Vogel, Deutschlands Weg, pp. 175-94.° ’
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