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posed by National Socialism on Germany and further the assimilation of
the German people into the world community of nations,
23. Education

a. In recognition of the fact that evil consequences to all frcc men flow
from the suppression and corruption of truth and that education is a pri-
mary means of creating a democratic and peaceful Germany, you will con-
tinue to encourage and assist in the development of educational methods,
institutions, programs and materials designed to further the creation of
democratic attitudes and practices through education. You will require

_ the Gefman Laender authorities to adopt and execute educational pro-

grams designed to dcvclop a healthy, democratic educational system which

- will offer equal opportumty to all according to their qualifications.

" b. You will continue to effect the complete elimination of all National
Socialist, militaristic and aggressively nationalistic influences, practices and
teachings from the German educational system.
24. Religious Aﬂa:r.r

a. You will, in the United States Area of Occupanon, continue to as-
sure freedom of religion. You will assure protection of religious activity
and support these principles in the deliberations of the Control Council.

b. You will give freedom to the Germans to decide all questions con- ~ °

cerning the constitution, the religious activity and the amalgamation of
purely ecclesiastical bodies. '

¢. You will continue to take such action as may be necessary to prevent
the revival of National Socialist and militaristic activity under the cloak
of a religious program or organization,
25. Monuments, Fine Arts, and drchives

a. You will respect, and permit German authorities to protect and
preserve, the property of all cultural institutions dedicated to religion,
charity, education, the arts and sciences, historic monuments and historic
archives, together with their collections and endowments. You will apply
the same principle to all other property of cultural value, whether pub-
licly or private owned, except for institutions and monuments specifically
devoted to the perpetuation of National Socxalzsm or to the glorification
of the German militaristic tradition.

b. You are authorized to make such use of German records and archives
as may be appropriate.
26. Public Information ]

a. You will, in the United States Area of Occupation, supervise, en-
courage and assist in the development by the Germans of media of public
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information designed to advance the political and cultural ob;cctxvcs
stated in this directive.

b. You will arrange through the Allied Control Council for the im-
plementation of the decision of 23 April 1947 of the Council of Foreign:
Ministers on the free exchange of information and dcmocranc ideas by
all media in all of Germany.

¢. You will develop and maintain organizations and facilities for the
operation of media of information, including those sponsored by Military
Government, designed to further the objectives of your Government,
27. Reestablishment of International Cultural Relations

In furtherance of the program of the reorientation of the German people:
and the revival of international cultural relations, you will permit and as-
sist the travel into and out of Germany of persons useful for this program
within the availability of your facilities. You will also permit and assist,
to the extent of your facilities, the free flow of cultural materials to and
from Germany.

AA?pendix C
Democratization of Germany

A STATEMENT OF POLICY BY GENERAL.
JOSEPH McNARNEY

July 9, 1946

In general it may be said that the Laender will be given complete power
to govern themselves. . . . The only restrictions imposed upon them
will be those rcsultmg from:

a) The provisions of the Berlin Protocol and subsequent Four Power
agreements which may be forthcoming from further ministerial meetings.

b) Allied Control Council Laws which are binding upon the whole of
Germany.

¢) -Democratization and political decentralization. .

d) It is considered the German Government will be “democratized™
when the following conditions exist: ‘

1) All political power is recognized as originating with the people
and subject to their control. '

2) Those who exercise political power are obligated to obtain a man-
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date by frcqucnt reference of their programs and leadership to popular
elections.

3) Popular elections are- conductcd under competitive conditions in
which not less than two effectively competing political pamcs submit
their programs and candidates for popular review,

4) Political parties must be democratic in character and must be recog-
nized as voluntary associations of citizens, clearly distinguished from
rather than identified with the instrumentalities of government.

5) The basic rights of the individual including free speech, freedom
of rchgxous preference, and the right of assembly, freedom of political
association and other cqually basic rights of free men are recognized and
guaranteed.

6) Control of the instrumentalities of public opinion such as the radio

‘and press must be diffused and kept free from governmental domination.

7) The rule of law is recognized as the individual’s greatest single
protection against a capricious and willful exercise of governmental power.
8) Essentially our policy on political decentralization of government
is: :
A.Ww and only in specifically
enumerated and approved instances to a Federal Government,

B. Powers of basic political implication are reserved to the Laendet.
Such administrative powers as may be. necessary to insure economic unity
are allocated to the Reich.

C. All residual powers are reserved to the pcoplc except as the pcoplc
may delegate them to the Laender.

- D. A substantial number of functions are delegated by the Lacndcr
to the Kreise and the Gemeinden. Those should include all such func-
tions as may be cﬁcctwcly determined and administered by the com-
munity.

As thesc conditions are met the hmxtanons on Laender Goverament
which are imposed by Military Government Regulations will become less
stringent. With. the definitions of democracy and decentralization and
the recognition of the need for economic unity which is contained in the
Berlin Protocol, there can never be an effective compromisc These prin-

ciples must remain as limitations upon Laender activities from this time
forward.
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representatives on the Control Couneil fo report to their Govermnenis
8s soon ds possible the extent to which such persons have ahready
entered Germany from Poland, Czechoslovakia und Hungary, and to
submit an estimate of the time and rate at which further transfers
could be carried out having regard to the present situation in
Germany.

The C)zechos]ovak Government, the Polish Provisional (overnment
and the Control Council in Hungary are at the same time being in-
formed of the above and are being vequested meanwhile to suspend
further expulsions pending an examination by the Governmeuts con-
cerned of the report from their represeniatives on the Control
Council. . :

* * * * * » .

‘XIX. Direcrives 1o Mirataky Cosesanvris oN Aznien Controw
Couxcit ror “GErMANY

. The Three (iovernnients agreed that exch would send a divective to
its represeutntive on the Control Council for Germany informing
him of all decisions of the Conference affecting natters within the
scope of his duties, '

XX. Ust oF ArLizp PROPERTY For SATELLUTE REPARATIONS OR “WAR
Troprries”

. The proposal (Annex II) presented by the Uniited States Delega-
tion was accepted in principle by the Conference, but. the drafting of
an agreement on the matter was left to be worked out through diplo-
matic channels. L '

* * * A * »* » . -

ANNEX 11

Use or Aruiep Property For SATELLITE REPARATIONS OR
“WaAr Trorues”

1. The burden of reparation and “war trophies” should not fall
oh Allied nationals, )

2. Capital Equipment. We object to the removal of such Allied
Et;;sperty as reparations, “war trophies”, or under any other guise.

would accrue to Allied nationals as a result of destmection of
glants and the consequent loss of markets and trading connections.
eizure of Allied property makes impossible the fulfillment by the
satellite of its obligation under the armistice to restore intact the
rights and interests of the Allied Nations and their nationals.

The United States looks to the other occupying powers for the return
of any equipment already removed and the cessation of removals.
Where such equipment will not or cannot be returned, the U. S. will
demand of the satellite adequate, effective and prompt comnpensation
to American nationals, aud that such compensation have priority equal
to that of the reparations payment.

These principles apply to all property wholly or substantially
owned by Allied nationals. In the event of vemovals of property in
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which the American as well us the entire Allied interest is less than
substantial, the U. S. expects adequate, effective, and prompt com-
pensation. .

3. Current Production. While the U. S. does not oppose reparation
out of current production of Allied investments, the satellite must
provide immediate and adeqnate compensation to the Allied nationals
meluding suflicient. foreign exchunge or products so that they can re-
cover reasonable foreign currency expenditures and transfer a reason-
able return on their investment. Such compensation must also have
equal priority with reparations. . . =

We deem it essential that the satellites not conclude treaties, agree-
ments or arrangements which deny to Allied nationals access, on equal
terms, to thejr trade, raw materials and industry, and appropriately
modify any existing arrangements which may have that effect.

Stuttgart Address by Sgcretc;rg‘gsof State Byrnes, September 6
1

RESTATEMENT OF U.S. POLICY ON GERMANY

I have come to Germany to learn at first hand the problems involved
in the reconstruetion of Germany and to discuss with our representa-
tives the views of the United States Government as to some of the
problems confronting us. . i ) E

Wein the United States have given considerable time and attention
to these problems because upon their proper solution will depend not
only the future well-being of Gerinany but the future well-being of
Europe. :

Waphave learned, whether we like it or not, that we live i1 one world,
from which world we cannot isolate ourselves. We have lenrned that
peace and well-being are indivisible and that our peace and well-being
cannot be purchased at the price of the peace.or the well-being of any
other country, : . )

I hope that the German people will never again make the mistake of
believing that because the American people are peace-loving they will
sit baclk hoping for peace if any nation uses force or the threat of force
to acquire dominion over other peoples aud other governments.

In 1917 the United States was forced into the first World War.
After that war we refused to join the League of Nations. We thought
we could stay out of Europe’s wars, and we lost interest in'the affairs
of Kurope.  That did not keep us from being forced into a second
world war.

We will not again -make that mistake. We intend to continue our
interest in the affuirs of Europe and of the world. We have helped
to organize the United Nations. We believe it will stop aggressor na-
tions from starting wars. Because we believe it, we intend to support
the United Nations organization with all the power and resources we

0S5eSS, ‘
P The American people want pence. They have long since ceased
to talk of a havd or a soft peace for Gerinany. This never has been

P Grrmany, 19§7-1948: The Ktory in Documents {Departimtent of State publleation 3658 :
19501, pp. 3-8. )
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the real issue. What we waiit is a lasting peace. We will oppose
soft measures which invite the breaking of the peuce. -

In agreeing at Potsdam that Germany should be disarmed and
demilitavized and in proposing that the four major powers shoukd by
treaty jointly undertake to sce that Germany is kept disarmed and
demilitavized for a gencration, the United States was not. unmind ful
of the responsibility resting upon it and its major Allies to mantain
and enforce peace under the law. .

Freedom for militarism will give the German people -the oppor-
tunity, if they will but seize it, to apply their great energies and ul)ili-
ties to the works of peace. It will give them the opportunity to show
themselves worthy. of the respect and friendship of peace-loving
nations, and in time, to take an honorable place among the members
of the United Nations, )

It is not. in the intervest of the German people or in (he interest of
world peace that Germany should becone a pawn or a partner in a
military strugale for power between East and the West.

German mihifarism and Nazism have devastated twice in our gelera-
tion the lands of Germany’s neighbors. It is fair and just that
Germany should do her part to repaiv that devastation. Most of the
-victims of Nazi aggression were before tho war less well off than
Germany. They should not be expected by Germany to bear, un-
aided, the major costs of Nazi aggression. :

The United States, therefore, is prepared to carry out fully the
principles outlined i s LoTeeilient ofl deny itatization
nwmn& However, there shonld G ehingss i e 18
of ANELTY dgreed upon by the Allied Control Commission if Ger-
many-is not to be administered as an economic unit as the Potsdam
Agreement contemplates and requires. -

The basis of the Potsdam Agreement. was that, as part of a combined
prograntof demilitarization and veparations, Germauy's war potential
should be reduced by elimination and removal of hev war industries
and the reduction and removal of lieavy industiial plants. 1t wus con-
templated this should be done to the point that Germany would be Jeft
with levels of industry capable of maintaining in Germany average
Euwropean living standards without assistance from other countries.

The plants so to be renioved were (o he delivered as reparations to
the Allies. The plants to beremoved from the Soviet zone would o to
the Soviet Union and Poland and the plants to be removed from the
western zones would go in part to the Soviet. Union but. in the main to
the western Allies. Provision was also made for the distribution of
Germany s foreign assets wmong the Allies. '

Afterconsiderable discussion the Allies agreed upon levels to which
the principal German industries should be veduced in erder to CArry
oui- the Potsdam Agreement. These lovels were agreed to upon the
assumption: that the indigenons vesources of Germany were to be
available for distribution on an equitable basis for all of the Germans
in Germany and that produets not necessary for use in Germuany would
be available for export in order to pay for necessary imports. '

In fixing the levels of industry no allowance wis made for repari-
tions from cwrrent production. Repavations from enrrent production
would be wholly incompatible with the levels of indusi ry now eafah-

lished under the Potsdam Agreement.

TR
i «"\__

DOCUMENTS ON GERMANY, 1944~59 37

Obviously, higher levels of industry would have had to be fixed if
reparations from curreut production were contetnplated. The levels of
ingnstry fixed are ouly suflicient to enable the Germuan people to be-
come self-supporting and to maintain living standards approximating
the nverage Kuropean living conditions, .

That principle involves serious hardships {or the German people,
but it on{y requires them to shave the hardships which Nazi aggression
imposed on the average Kuvopean. o

The German people were not denied, however, the possibility of
inproving their lot by hard work over the years. Indnstrial growth
and progress were not denied them. Being obliged to start again hkef
the people of other devastated countvies, with a peycetinie economy
unot. able to provide them more than the average Kuropean standard,
the German people were not to be denied the right to use such savings
as they might be able to accumulate by hard work and frugal living to
build up their industries for peaceful purposes, ) .

That was the principle of repuration to which President Truman

agreed at Potsdam. Aund the United States will not agree to the tak-
ing from Germany of greater reparations than was provided by the
Potsdam Agreement. -
. The enrrying out of the Potsdam Agrecinent has, however, been
obstructed by the failure o_Allied Control Council to take the
necessaly steps to enpble the German cconomiy {o juiwe HERREY
economic unit.  Bssential central German adimmsirative deparliieTils
iaverotbeen established, although they are expressly required by
the Potsdam Agreement. ) .

The equitable distribution of essential commodities between the
several zones 0 us o produce a balanced economy throughout Ger-
many and reduce the need for imports has not been arranged,
although that too is expressly required by the Potsdam Agreement. -

The working out of a balanced economy throughout Germany to
provide the necessary means to pay for approved imports has not
been accomplished, although that foo is expressly required by the
Potsdnm Agreement.

e

ndinistered ag an economic unit and that zonal barviers shonld be
completely obliternted so Tar as fhe'economie Nfe and activity in Ger-
Ny Are Concerned. ]

e conditions which now exist. in Germany muke it impossible for

industrial production to veach the levels which the occupying powers
agreed were essential for a minimum German peacetime cconamy.
Obviousty, if the agreed levels of Tudustry are {o be reachied, we ean-
not continue to restriet the free exchange of commaoditios, persong, and
ideas thronghont Gevmany.  The barriers between the [owr zones
of Gernmny are fay more difficnlt to snrndount Han those between nor-
mad independent states.

The time has come when the zonal boundavies should be regarded
as deflining only the areas to be oceupied for seeurity purposes by the
armed forces of the oecupying powers aund not as self-contained eco-
nomic or political units,

That was the course of developent
Agreemoent,
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(rovernment intends to follow to the full limit of its authority. 1t
has formally announced that it is its intention to unify the economy
of its own zone with any or all of the other zones willing to partici-
pate in the unification, o

_So far only the British Government has agreed to let its zone par-
ticipate. We deeply appreciate thetr cooperation. Of course, this
poliey of wnificution is not intended to exclude the governments not
now willing to join.  The wiification will be open- to them at any time
they wish to join. '

We tavor the econamie unification of Germany. If complete uni-

ficattont cannot be secuved, wé &N Everything in our power to
secure the maximum possible unification, ’

Important as the cconomic unifieation is for the recovery of Ger-

many and of Lurope, the Germun people must recognize that the
basic cause of their suffering and distress is the war which the Nazi
dictatorship brought upon the world, ’ ’

But just because suffering and distress in Germany are inevitable,
the Ametican Governmment is unwilling to accept respousibility for
the needless r{_xg;&mmtin&oi_ﬁgwnic distress that is caused by the
failure ¢f The_Allied Confrol Council to agree to_giy German
peopls & cliafice to solve Some O LHEIr BIOSE Urgeit ec '

So far as many vital questions—
is neither governing Germany nor allowing G

ATommon Rnanetrpolity 15 essential for the successful rehabilita-
tion of Germauy. Runaway inflation accompanied by economic
pavalysis I8 almost cortain to develop nuless theve is & commeon finan-
cinl poliey diveeted to the control of inflation. A program of drastic
fiseat reforni to reduee cwrrency and monetary elaims, to revise the
debt structure, and to place Germany on a sound financial basis is
urgently requived, ' '

The United States has worked hard to develop sueh a program,
bat folly coovdinated measures must be accepted and applied uni-
formly to all zones if ruinons inflation is to be prevented. "A central
agency of finance is obviously necessary to earry ont any sueh pro-
grameflectively.

1t is also essential that transportation, communieations, and postal
sevvices should be orgnnized throughont Germany without regard
to zonal barriers. 'The nation-wide organization of these public
services was contemplated by the Potsdam Agreement. 'Fwelve months
have passed and nothing has been done.

Germany needs all the food she can produce. Before the war she
could not produce enongh food for Lier pepulation,  The avea of
Gerinany has been reduced. The popdation in Silesia, for instance,
has been foreed back info a restricted Germanny,  Aremies of oceu-
pation and dispineed persons inervease demands while the Taek of farm
machivery and fertilizer reduces supplies. o secure the greatest
possible prodiction of food ad the most effective ase and distribution
of the foud that eun he produced, o central administeative depart-
ment. for ngricnlture should be set up and adlowed to function without
delay. ’

Shuikurly, there is urgent need for the setting up of a centeal Ger-
man adnministrative agency for industey and foreign trade. While
Germany nwst be prepared to share her coal and steel with the
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fiberated countries of Furope dependent upon those supplies, Ger-
many must be enabied to nse her skills and hier energies to mcerease
her industrial production awd to organize the most eflective use of
her raw materials, _ .

Gertany mmst be given n chance to export goods in ordet to import
enough to make her economy self-sustaining.” Gernmny is o part of -
Europe, and recovery in Kurope, and particularly in the states ad-
johuing Germany; will be slow indeed if Germany with her great
resources of tron and coul is turned into a poorhouse.

When the ruthless Nazi dictatorship was forced to surrender un-
conditionally, there was no German government. with which the Alltes
could deal, The Allies had temporarily to tuke over the respousi-
Bitities of the shatfered German state, which the Nazi dictatorship
had cut off from any genuine accountability to the German people.
‘The Allies could not leave the leaders or minions of Nuxism in key
positions ready to reassert their evil influence at the first opportunity.
They had to go. :

But it never was the intention of the Anerican Government to deny
to thig therman :
SO § s v- > 4 i
spect. for human rehfs and Tundamental freedoms.

The Potsdant Agreement, concluded only a few months after the
surrender, bonnd the ocenpying powers to restore local self-govern-
ment and to introduce elective and representative principles into the
regioual, provineind, and state administration as rapidly as was con-
sistent with military security and the pmrposes of the military
accupation, A

The principal purposes of the military oecnpation were and are to
demilitarize and de-Nazify Germany but not to raise artificial barriers
to the efforts of the German people to resume their peacetime economic
life.

The Nazi war criminals were to be punished for the suffering they
‘Dbronght to the world. The policy of reparations and industrial dis-
arnaunent prescribed in the Potsdam A greement was to be carried out.

DBut, thy sose of the ocgupation did not contemplate a prolonged
foreion di 8 PORCCHImr TeoToN v or 8 prolfon ged

politieal ife;

i CUpying powers to start buil
ings eacy from the ground up.
The Potsdam Agreement did not provide that there shonld never be
a eentral German government; it merely provided that for the time
being there should be no central Gevman government, Certainly this
only meant that no central government should be established nntil some
sort of demoerney was rooted i the soil of Gernnavy and some sense
of local responsibility developed. ,

The Potsdam Agreement wisely provided that adoinistration of
the allairs of Germany should be directed toward decentralization of
the political structure and the development of Jocal vesponsibility.
This was not intended to prevent. progress toward a central govern-
“ment with the powers neeessary to deal with wiatters which would be
dealt with on a nation-wide basis. DBut it was intended to prevent
the establishment of a strong contral government dominating the
German people instead of being responsible to their demoerntic will.

d-
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It is the view of the American Government that the German people
throughout Germany, under proper safeguards, should now be given
the primary responsibility for the running of their own affairs.

More than a year has passed since hostilities ceased. The millions
of German people should not be forced to live in doubt as to their fate.
It is the view of the American Government that the Allies should,
without delay, make clear to the German people the essential terms.
of the peace settlement which they expect the German people to accept
and observe. It is our view that the German people should now
permitted and helped to make the necessary preparations for setting

up of a democratic German government which can accept and observe

these terms. .

From now on the thoughtful people of the world will judge Allied
action in Germany not by Allied promises but by Allied performances.
The American Government has supported and will continue to support
the necessary measures to de-Nazify and demilitarize Germany, but it
does not believe that large armies of foreign soldiers or alien bureau-
crats, however well motivated and disciplined, are in the long run the
‘most reliable guardians of another country’s democracy.

All that the Allied governments ean and should do is to lay down
the rules under which German democracy can govern itself. The
Allied occupation forces should be limited to the number sufficiant to
see that those rules are obeyed, . :

But of course the question for us will be: What force is needed to

make certain that Germany does not rearm as it did after the first

World War? Our proposal for a treaty with the major powers to
enforce for 25 or even 40 years the demilitarization plan ﬁnaﬁy agreed
upon in the peace settlement would have made possible a smaller
arm of occupation. For enforcement we could rely more upon a force
of trained inspectors and less upon infantry.

For instance, if an antomobile factory, in violation of the treaty,
converted its machinery to the production of weapons of war, in-
spectors would report it to the A}l)]ied Control Council. They would
call upon the German Government to stop the production and punish
the offender. If the Germnan Government failed to comply then the
Allied nations would take steps to enforce compliance by the German
Government. Unfortunately onr proposal for a treaty was not agreed
to. i
Security forces will probably have to remain in Germany for a long
period. T want no misunderstanding. We will not shirk our duty.
We are not withdrawing. We ave staying here. As long as there 1s
an occupation army in (?erma‘ny, American armed forces will be part
of that occupation arumy. :

The United States favors the early establishment of a provisional
German government for Germany. Progress lias been made in the.
American zone in developing local and state self-government in Ger-
many, and the American Governnent believes similar progress is pos-
sible in all zones.

It is the view of the American Government that the provisional
government. should not be handpicked by other governments. It
should be a German national council composed of the democratically
responsible minister presidents ov other chief officials of the several
states or provinces which have been established in.each of the four
2ones.
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Subject to the reserved authority of the Allied Control Council, the
Gemnﬁln National Council should be responsible for the proper func-
tioning of the central administrative agencies. Those fégencxes should
have adequate power to assure the administration of Germany as an
economic unit, as was contemplated by the Potsdam Agreement.

The German National Council should also be charged with the
preparation of a draft of u federal constitution for Germuny which,
among other things, should insure the democratic character of the
new (termany and the human rights and fiindamental freedoms of
all its inhabitants. )

After approval in )'rinci%l: by the Allied Control Council, the
proposed constitution s&muld submitted to an elected convention for
finul drafting and then submitted to the German people for ratifica-
tion, - o
While we shall insist that Germany observe the principles of peace,
wood-neighborliness, and lumanity, we do not want Germany to
Decome the satellite of any power or powers or to live under a die-
tatorship, foreign or domestic. The American people hope to see

eaceful, democratic Germans become and remain free and in-
gependent. ) .

‘Austria has already been recognized as a free and independent
country. Her temporary and forced inlon with Germany was not a
happy event for either country, and the United States is convinced
that it is in the interest of both countries and the peace of Europe
that they should pursue their separate ways.

At Potsdain specific areas which were part of Germany were pro-
visionally assigned to the Soviet Union and to Poland, subject to
the final decisions of the Peace Conference. At that time these areas
were being held by the Soviet and Polish wrmies. We were told
that Geririuns in large numbers were fleeing from these areas and that
it would in fact, because of the feelings arouse b%z the war, be diflicult
to reorganize the economic life of these areas if they were not admin-
istered ns integral parts in the one case of the Soviet. Union and in
the other case of Poland. :

The heads of government agreed to support ut the peace settlement
the proposil of the Soviet Government concerning the ultimate trans-
fer to the Soviet Union of the city of Konigsberg and the area ad-
jacent to it. Unless the Sa\;;ekt) Government cléanges its views on the

ubject. we will certainly stan our agreement. .

) Vil’?th regard to Sileﬁ)ia. and o&er eastern German areas, the assign-
ment of this territory to Poland by Russia for administrative pur%
poses had taken place before the Potsdam meeting. . The heads 9
government agreed that, pending the final determination of Poland’s
western frontier, Silesia and other eastern German areas should be
under the adininistration of the Polish state and for such purposes
should not be considered as a part of the Soviet zone of occupation
in Germany. However, as the Protocol of the Potsdam Conference
makes clear, the heads of govermmnent did not agree to support at the
peace settlement the cession of this particular area. o

"The Soviets and the Poles suffered greatly at the hands of Hitler’s
invading armies. As a result of the agreement at Yalta, Poland ceded
to the Soviet Union territory east of the Curzon Line. Because of
this, Poland asked for revision of her northern and western frontiers.
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The United States will support a revision of these frontievs in Poland's
favor. However, the extent of the aren to be ceded to Poland must be
determsined when the fiual settlement is agreed upon,

The United States does not feel that it can deny to France, which
has been invaded three times by Germauy in 70 years, its claim to the

aar territory, whose econony has long beeu closely Tinked with
France. Of course, if the Saar territory is integvated with France she
shonld veadjust. her reparation elaims against Germany. '

Except us here tndicated, the United Stutes will ot support any
encronchment on tevritory which is indisputably German or any
division of Germany which is not genuinely desived by the people
coneerned. So far as the United States’ is aware the people of the
Rulr and the Rhineland desive to rewain united with the rest of
Germany. And the United States is nof going o oppose their desire,

While the people of the Ruhr were the last fo sucenh to Nazisi,
without. the vesourees of the Ruby Nazismeonkd never have threatened
the world. Never ngain must. those resources be used for destructive
purposes. They must be used to rebunild n free. peacetul Germany and
a free, peaceful Europe. ' o

The United States will favor such control over the whole of Ger-
nmny, inchuding the Ruhe aud the Rhineland, as may be necessmiy for
Security purposes. It will help (o enforce those controls.  But. if will
not favor any controls that wonld subject the Ruhr and the Rhineland
to political domination or manipulation of outside powers.

The Gernuan people are now feeling the devastating eflects of the
war which Hicler and his minions bronght upon the world.  Other
people. felt those devastating effects long hefore they were hrought,
howe to the people of € wermany. ) °

“The Gertman people musi vealize that. 1 was Thher and bis minions
who tortared and exterminted innocent men, wamen, aud ehildren
and songrht with Geran arms ta dominate and degrade the world, Tt
was the nussed. angered Torees of fmanity wiieh had to fight their
way inte Germany to give the workd the hope of freedom and peace,

The American people who fought for freedom have no desire o
ensave the German people. Uhe freedont Americans helieve in and
foughit for i freedon which must be shared with adl willing to ve-
speetthe freedom of others,

The United States has vetwmed to Gernuny practically all prisoners
of war that were in the United States,  Wao nro taking prompt. steps
fo returi German prisoners of war in onr custody in other purts of
the world. ’

The United States canvot relioye Gernany from the havdships in-
Hivted upon her by the war her leaders started.  But he'Tnited States

has no desive to inereasge those havdships o1 to deny the German poa-

ple s opportimity 1o work their wiy ot of those bardships so lone

as they respeet human freedom and follow (he Pl of pesee,
Tl e apke wipp et he government of Germany

7t0 the German pegple. The Amerienn peoplewan® Fo hotp (e Ter
mm their \'\'n'\' faek 1o an honarable phiee mong the

~frecand peace-loving nations of the world.

»

.’
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Report by Secretary of State Marshall on the Fourth Session of
the Council of Foreign Ministers, April 28, 1947

COUNCHL OF FORRIGN MINISTERS

Tomight 1 bope 1o make clearly wderstandable the Tundanental
native of the issues disenssed at the Moscow Cunlerenee of Foreign
Ministers,

This Confevenee dealt. witle the very heart of the peace for which
we are strnggling, 10 deadt with the vital center of Enrope--Cer-
many i Austriaean avea ol ivge and skilled popilation, of great
resotrees and industrinl planis, i aren which s twice i recent
tines bronght the world to the hrink of disaster.  In the Moscow
vegatiations all the disagreements which were so evident, during the
conferonces regarding the Ttalian and Balkan treaties came inio sharp
forus nud vemained in eflert unsolvesl,

Problens which bear direet Iy on the futire of our ¢ivilization can-
not he digsposed of By general talk or vague formulae—hy what Lin-
coln cafled “pernicions ubstractions™. They require conerele solntions
for detinite and extremely complieated questions-—questions. which
have to do with boundaries, with power to prevent military HEUreR-
sion, with people whe have hitter memories, with the ‘erluciion and
contrel of things which are essential to the Hves of millions of people,
You huve bean kept well informed by the press and radio of the daily
activities of the Couneil, and mneh of what 1 have 1o Sy iy seem
repetitious. Bt the extremely compliented natwre of the Hree major
issies we considered wakes it appear desivable for e to report in
some detail the problems as T saw thent in my meetings 1t the Confer-
enco table.

There was a yeasonable possibility, we had hoped a probahility, of
completing -in Moscow a peace treaty for Ausiria and a four-power
pact to bind fogether owr four governments to guarantee the demili-
tavization of Germany.  As for the German peace treaty and relutec
but more envrent German problems, we had hoped to rench dgreament
on a directive for the guidanee of our deputies in their work prepara-
tory to the next conference. -

hisstatement sl as this, it is not practicable (o diseuss the numer:
ous snes whicl continued in disagreesment at the Conferonce, 1t will
suflice. 1 think, 1o call attention to'the findamental problems whose
solution wonld probablv lead to the quick adjustment of many other
differences.

ool

It is imporiant to an woderstanding of the Conference that the
complex charaeter of the problems should he anderstoed. Fogrethey
with their fnnnediate effect on the peaple of Fuavepe in the conting
months. To cite s single example, niore canl is most nrgently needed
throughout Farope for factories, for utilities. for milronds, and for
the peaple i theie iomes, Mave eonl for Aied conntries cannot be
minedh and defivered uniil the dipaged mines, mine neehinery, rail-
road commnnieations and Bke faeilitios ave vehabilitated.  This veha-

ARG pp BY AR Tl Fourth Sesslen of the Connell was held ot Maveaw frony Mareh
Y o April 28 1047,
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RELATIONSHIP BETWEEN CIVIL ARD MILITARY GOVERNMENT
- 24 ewrz:o M4l

After the three state governments were established and functioning, and
their organ of coordination, the Laenderrat, had been created, Military Govern-~
ment was in a position to turn greater responsibilities over to their consti-
tuted German authorities. The first directive which follows, lays down the
spheres of activity of the various levels of German authority, and defines the
relation of Military Government in the new situation to those German authorities.
A year later, when the new state constitutions were adopted by the people in the
three states, a new directive was issued which defines the relationships which
are now existing between military and civil government in the American Zone.
Both diresctives show the evolution of American supervisory practice during the
perlod when German government was being rebuilt and placed on a democratic basis.

1

HEADQUARTERS
UNITED STATES FORCES, EUROPEAN THEATER
Office of Military Government (US Zone)

———

'J {’NSUBJECT: Action to Strengthen German Civil Administration in the U.S. Zone,. )

TO t Director, 0ffice of Militery Government for:
Western Military District;
Bavaris;
Creater llessen;
Wirttemberg-Baden

I. The steps which we have taken to accomplish this objective of requiring
German Authorities to exercise responsibility for the operation of the machinery
of government make it necessary that the Minister Presidents of the several
States be fully informed of their responsibilities and the powers which they may
exercise and of the control which will be maintained by Military Government. . The
information given in the succeeding paragraphs of this letter will therefore be
transmitted to such Minister Presidents:

: 1. Relationship of Military Government to the German Authorities. The ’
relationship between Military Government and the German authorities 1s based upon
the establishment of an autonomous state government in the three states of the
United States Zone subject to a centralized Military Government control applled

at the local state government level.

2. constitution of Lander. Three Lander were constituted in the U. S.
Zone for Germany by the Theater Commander's Proclamation No. 2.

Se Or%anization of State (Land) Government. Provision was made for each
to have a state government, w executive, legislative, and jJudicial powers, the
state government to exercise all powers and responsibilities formerly exercised
by the state and in addition, within the state, the powers formerly exercised by
the Reich government. The State government is composed of functional Ministries, .
responsible for the performance of all funections, including those formerly per-
formed therein by Reich agencies. Such Ministries are subordinate to and account-
able to the Minister President, who in turn is responsible to the Director, office

of Military Government for the state (Land).
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- 4, Powers and Responsibilities of the State (Land) Government. The state
government has full responsibility for the operation of the machinery of govern-
ment within the state and the authority to take whatever action is neceasary to
fulfill such responsibility, subject to such control as must be exercised by ’
Military Government to accomplish the purposes of the occupation, and except as
the exercise thereof would be in conflict with actions heretofore or hereafter
taken by the Control Council of Germany or any central authorlty established by
it. The initiative must be taken by the German authorities, the duty is theirs.

8. Executive Functions. The Minister President and his functional
Ministers have the right to appoint all officials within the state subject to the
prior approval of Hilitary Government with respect to political reliability. This
power wlll not, however, be allowed to interfere with the authority of representa-
tive bodies when such are chosen by elective process., Until revised Civil Ser-
vice legislation is produced and put into effect, all appointments and all reten-
tions in office are on a temporary basis. However, removals will not normally be

effected except for csause,

b. Legislative Functiona.

(1) Subject to the authority of Military Government each state is
given full legislative, judicial and executive powers except as the exercise
thereof would be in confllict with actions heretofore or hereafter taken by the
Control Council for Germany or any central German authority established by it. ~
The authority of the Landrate, mayors, and other local officials to enact legis-
lation and exercise other governmental power to the same extent to which they had
such suthority under Germen law in force at the time of the occupation, as from
time to time modified by the Control Councll for Germany or by or with the ap-

; , proval of Military Government, 1s recognized and additional authority is given
B where necessary or appropriate to carry out the tasks with the performance of
which they are charged by Military Government.

(2) All legislation issued by German authorities at any level will
be issued upon their sole responsibility and no such German legislation shall
contain anything which would indicate or might be construed to indicate that it
was issued in. the hame of or having the approval of Military Government.

(3) Until such time as 1t is possible to establish democratic insti-
tutions it is sufficient for the valldity of state legislation that it be approved
. and promulgated by the Minister President. '

, (4) The issuance bf legislation by & Lander or its subdivisions is
sub ject to the prior clearance of the 0fflce of Military Government for such Land.

(5) Kreis legislation need not be examined by Military Government
prior to its issuance but coples will promptly be forwarded to the 0ffice of
Military Government by the local authority at the time of issuance. The repeal
of any such legislation which is in conflict with the policies of Mililtary Govern-

ment will be directed.» _ .

. (6) All legislation will be judged on the basis of the objectives.
sought and not on the basis of .the machinery devised for their accomplishment.
Comparabls legislation to be adopted by. two or more states, will, however, so far
as feasible, follow a common pattern. : ’

¢. Judiclial Functions. Justice will be administered in German courts in
accordance with the principles announced in Control Council Proclamation No, 3.
The administration of the Judicial system 1s under the control of the State
Minister of Justice, and its organization, composition and operation is provided
for by the "Plan for the Administration of Justice in the U. S. Zone." The ad-
ministration 1s subject to the limitations ilmposed by Military Government Law
No. 2 and orders heretofore or hereafter issued by Military Government.

=
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5. Interstate Coordination. The division of Germany into 4 zones of oc-
cupation and the further divIsion of the United States Zone into 3 states subject
to no higher German authcority creates the problem of effective coordination and
control within each zone for the various speclal administrative services which
formerly came under direct control of the central government. The various state
offices require coordination with other state offices performing similar functions.
This is particularly true in the field of economics, transportation, communica-
tion, etc. To meet this problem a Council of Ministers has been created and a
Joint Coordinating Staff for all Lander and for the various national administra-
tive services has been established with a Secretariat at Stuttgart. Meetings of
the Council of Ministers will be held from time to time for the purposes of ex-

. changing ideas and experiences, discussing plans for strengthening their respective

government, especially in the direction of supervision over the special adminis-
trative services, and preparing a plan for the Joint Coordinating Staff to serve
all state governments and all national functioning agencies. The Joint Coordi-
nating Staff will provide the exchange of information and studies necessary to
keep all aspects of German government in the United States Zone working in unison.
Such staff will be composed of German functional- experts in the various flelds,
will be small and will in no sense be considered a zone authority.

6. Exercise of Military Government Authority.

a. At the earliest possible date and not later than 31 December, 1945,
Military Government authority over German authorities will be exerclsed at the
level of the state governments and all instructions to German authorities from
Military Government authorities will be through the Minister President and the
functional ministers of their respective states.

b. To complete the organization for the coordination and control with-
in the United States Zone of the various administrative services formerly under
the direct control of the German central government and now the responsibility of
the 3 states, a regional govermment coordinating office has been established as
an agency of the Deputy Military Governor.  Additional purposes of the Reglonal
Government Coordinating Office are to control and 'supervise the German joint co-
ordinating staff, to approve or disapprove the recommendations of the Joint Co-
ordinating Staff which have been approved through normal Military channels to the
U. S. Military Government personnel concerned and to insure that approved recom-
mendations of the coordinating staff are carrled out uniformly within the U. S.
Zone. The Reglonal Military Government coordinating staff wlll be located at the
site of the Joint Coordinating Staff and the relationship of the Joint Coordinat-
ing Staff and the Reglonal Government Coordinating Office will be the same as
that of a state government to the 0ffice of Military Government for such state.

c. Military Government will, to the extent available, render assist-
ance in the provision of necessary transportation and communication facllities,
including the issuance of special passes to the higher German governmental
officials.

II.

1. If the German Lander goverrments appointed by Military Government are
to be successful in the administration of their respective Lander under the pro-
cedure outlined herein and in accordance with United States policy, it must be
evident to all that they have the full confldence and support of the. Military
Government. ‘

2. It 1s belleved that this can be attained only when our own Military
Government controls are exercised through the three Minister Presldents. Within
the field of Lander responsibility, it 1s therefore essential that at the earllest
practical date and not later than 31 December 1945, orders, instructions and
interpretations of policy by Military Government be issued to the German govern-
mental machinery by the Lander Office of Military Government through the several




\

174

Minister Presidents. Such instructions should pass to the lower element of German
government through the German administrative machinery. Coples should be fur-
nished to all of our field officers below the Lander Office of Militsry Government
for information so that they may properly observe compliance by the Germans with
such instructions. Violations of policy, however, should not be corrected through
lesser German officials, except in cases of real emergency, but will be reported .
by our field offices of the Lander 0ffices of Military Government so that remedial
measures may be required of the Minister-Presidents,

3. Prior to elections and subsequent to electlions for appointed officers,
future appointments of German officlals should be made by the Minister President,
subject of course to the approval of Military Government. Minister Presidents
should also be given the right of removal except that no official appointed by

Military Government should be removed except for cause and then only with the

approval of Military Government.

4. A constant effort must be made to improve the transportation, communi-
cation, and office facilities available to the Lander officials., Special passes
should ba given to the Ministers and such other key officials as appear desirable

‘to permit their free and unrestricted passage throughout the United States Zone.

They must be provided with sufficient dignity of office to impress their responsi-
bility upon the German people.

5. In general, the Iinstructions to Minister Presidents should be confined
to the fullest extent possible to the delineation of policies and should avoid
detalled instructions as to the execution of such policies. The German Lander
Governments should be required to prepare and present plans for execution of
policy for the approval of Military Government., The action of Military Govern-
ment on such plans should be based only on the compliance of the proposed plans
with United States pollcy and not on its views of the efficiency of the plan.

The efficliency of German government 13 not in itself our responsibility except as’
a lack of efficiency interferes with the execution of approved United States
policy. A highly efficient German administrative machine cannot be expected un-
ti1l the machine has gained more experience in the administration of Government.

2

OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. 8.)
0ffice of the Military Governor

30 September 1946

",

sequent to Adoption of Land Constitutions.

[kami??;ECT: Relationships Between Military and Civil Government (U. S. Zone)'Sub;

TO : Directors, .
© 0ffice of Military Government for Bavaria
0ffice of Military Government for Wuerttemberg-Baden
O0ffice of Mllitary Goverrment for Greater Hesss
0ffice of Military Government for Bremen Enclave®
office of Military Govermnment for Berlin District®
Regional Government Coordinating Office

1. U. s. policy requires that the German people be permitted 1ncreasing1j to

gbvern themselves. The elections held in the U, S. Zone 1n 1946, and the consti-

tutions which have been adopted are implementations of this policy. The subse-

quent operation of both Civil and Military Governments will be based on this ob-

Jective. .
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2. Adoption of Land Constitutions Will Change Civil-Military Government Re-
lations.” The adoption of constitutions In the Laender of the U. S. Zone marks.
the beginning of a new perilod in the relationships between Military and Civil
Government. All military and civil authorities must clearly understand those re-

lationships.

3. SEecific Reatrictions Which Will Continue to be %%Qosed Upon Civil Govern-
ments. e self-governmen 8 e object of U. M ary Governmen ey, -
{t must nevertheless. be understood that there ars certain restrictions which will
continue to apply to the actions of all levels of clvil government in the U. 8.
Zons. The basic occupation policies announced from time to time, as in the case
of the Berlin Protocol and Secretary of State Byrnes! Stuttgart apeech, will, of
course, continue to be enforced by Military Government. PFurthermore, the specific
restrictions set forth below must be considered as superlor to the authority of
any German governmental agency, and to both statutory and conatitutional law,.

Thoss restrictions are:

.- 8. All international agreements regarding Germany which have been or may
be concluded;

b. All present and future quadripartite policy decisions, laws andvregu-
lations; '

¢. All basic policy decisions of the U. S.~British Bipartite Board affect-
ing the flelds of central agencles;

~ d. The rights of an. occupying power under international law to maintain
an occupying force within the zone, to preserve peace and order, to reassume at
any time full occupation powers in the event the purposes of the occupation are
jeopardized;

. e. The specific occupation purposes of the U. 8. Government which, in
* addition to those set forth above, shall consist of the following baslc tenets:

{1) Democracy~~All levels of German government in the U. S. Zone must
be democratic to tﬁa extent that:

{(a) All political power 1is recognized as originating with the
people and subject to their control;

{b) Those who exercise political power are obliged to regularly
-renew their mandates by frequent references of their programs and leaderahip to
popular elections; ‘

- (¢} Popular elections are conducted under competitive conditions
in which not lesa than two effectively competing political partles submit their
programs and candidates for public review;

{(d) Political parties must be democratic in character and must be
recognizad as voluntary associatlons of citizens clearly distinguished from,
rather than identified with, the instrumentalitles of government'

{e) .The basic rights of the individual including free speech,
freedom of religious preference, the rights of .assembly, freedom of politlcal
association, and other equally basic rights of free men are recognized and
guaranteed;

(f) Control over the instrumentalities of public opinion, such as
the radioc and press must be diffused and kept free from governmental domination;

{g) The rule of law 1s recognized as the individual's greatest
. 8ingle protection against a capricious and willful axpresaion of governmental



Paas o N

176

power.

. {(2) German governmental systems must provide for a judicliary independ-
ent of the legislative and executive arms 'in general and of the police activity
in particular, U. S. policy does not demand the rigid separation of legislative
and executive powers. It has no objection to the cabinet or parliamentary type
of government in which the executive and legislative branches are inter-dependent.
Where a governmental system does provide for a separation of the executive and
legislative, there must be no provision which would enable the executive to rule
without the approval and consent of the legislative branch. '

. {3) Intergovernmental Distribution of Powers--German governmental
structure shall be federal in character (Bundesstaat), and the constituent units
théreof shall be States (Staaten not Laender). The functions of government shall
be decentralized within that structure to the maximum degree consistent with the

modern economic life. U. 8. policy concerning the relationships between levels

~of government requires that:

] {a) All political power 1is recognized as originating with the
people and subject to their .control; * ‘ :

: (b) Power shall be granted by the people primarily to the States
{Staaten), and subsequently only in specifically enumerated and limited instances
to a federal government;

(¢) All other grants of governmental power by the people shall be
made to 'the States; I

(d} All powers not granted by the people shall be reserved to the
people; ‘

_ : (e) A substantial number of functions shall be delegated by the
States to the local governments. These should include all functions which may be
effectively determined and administered by local governments;

{f) Governméntal powers may not be delegated to private or quasi-

' public economic bodies;

‘ (g) Pending the establishment of a federal government, the popu-
larly responsible governments and Landtage of the States shall act as the people's
agents for the conferring of powers requiring central execution upon such transi-
tional federal or central body or bodies as may be agreed upon by civil government
and military government, or as may be directed by the latter.

(4) Economic Unity--Economic unity through the establishment of German
central administrative agencies, particularly in trade, industry, food and agri-
culture, finance, transportation, and communications, is a controlling objective
of our occupation. Pending quadripartite agreement for the establishment of such
sgencles, the U, S. Government offered to join with any one or two of the other
occupying powers In the establishment of such administrative agencles to cover
such zones as would accept. The administrative agencies now established for the
British and U. S. Zones are an important step toward the economic unity agreed to
by the occupying powers at Potsdam. Accordingl the furtherance of thelr suc~
cessful operations is a'majqgf2211214E2_§21£h~§;_22%§2331%36 When agreement is
réached with eIthé¥ oy vothH of the other powers for 6 establishment of German
administrative agencles covering the wlder areas involved, the implementation of
such agreements will constitute a part of the fundamental policy of the U. S.
occupation. o ; .

f. All limitations upon govermmental action which may be set out as
specific qualifications to the approval of the State constlitutions;
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. Such proclamationa, laws, ehactments, orders, and instructions of U. S.
occupation asuthorities as continue in force or shall hereafter be promulgsted.

: 4. Subsequent Functions of Military Govermment Will Be Limited to: Subse-
quent to the adoption of these consttu%Iona, Milltary Government will obtain its

objective by means of:

I o

a, QObservation, inspection, reporting and advising;

b, Disapproval of only such economic, social and political and govern-
"mental activity as it may find to clearly violate those objectives; :

¢. Removal of public officials whose public activities are in violation
of those objectives;

d. The establishment of full Military Government controls in any aresa 1n
the U. S. Zone.where the objectives of the. oocupation as hereéin defined or pro-
vided for may be endangered;

e, Military Government courts;

£ Direct administration of such activities as demilitarization and
reparations which cannot be assumed entirely by German civil governmental agencles
but which are necessitated by international agreements, quadripartite action, or
U. S. occupation policy.

5. Subssquent dirsectives will implement the foregoing statements insofar és
modifications or revisions in Military Government practices may be required. -

. 6. The Land Directors of Military Government will advise the appropriate
German officlals of the content of this directive, It is desirable that the
o widest possible distribution to both c¢ivil and military authorities be given 1it.
% : However, the directive will be considered a restricted document to be used for
. ~ information of Military Government only until you are subsequently authorized to
release 1it. ,

BY DIRECTION OF THE MILITARY GOVERNOR

L
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THE HOOVER REPORT

After a three weeks! survey of the German (and Austrian)
food conditlion, made at Mr. Truman's regquest, Mr. Herbert
Hoover on February 26, 1947, reported to the President as
follows:

At the time of her surrender, Germany had exhausted all of her reserves and
most of her stocks of consumer goods and raw meterials. We now know that, driven
back into her own boundries, she would have blown up in chacos within a short time
wlthout further military action.

Promptly after the surrender, hervliquid resources from which she could have
been provided with supplies were selized and divided as reparations. The popula-
tion thus became largely dependent for its life upon the armles of occupation.

It 18 hardly necessary to repeat that parts of Germany were annexed to Poland
and Russia and that the shrunken territory was divided into four military occupa-
tion zones between the Russlians, French, British and Americans. The American and
British zones have now been administratively combined, each nation bearing one=
half the expense, and this report relates to that area only.,

The changes which have taken place in population profoundly affect all eco-
nomic problems. fThe population of the combined zones 1in 1939 was about 34,200,000.
The Germans expelled from the Russian and Polish annexation together with those

from Czechoslovakia, Hungary and Austria, have raised the population in the

American and British zones to about 41,700,000. It 1s estimated that an additional
1,000,000 will come into this area by December, 1947. There are alasc about 400,000
British and American military and civil personnel. Thus, the two zones will have
to accommodate about 43,000,000 people, bringing the population sapproximately
9,000,000 above that in 1939.

The s8killed man power and the ratio of working. malea in the population have
been greatly affected by the war., For the whole of Germany, it 1s estimated that
5,700,000 were killed or permanently injured. It is also estimated that over
3,009,000 prisoners of war are held in work cemps 1n Russla, 750,000 in France,

‘400,000 in Britain and 40,000 in Belgium. The detention of large numbers of

skilled Sudeten German workmen in Czechoslovakia bears on this problem.

As applied to the American and British zones, this represents a present sub-
traction of over 6,000,000 of the most vital and most skilled workers in the popu-
lation. Likewise, the 90,000 Nazis held in concentration camps and the 1,900,000
others under sanctions by which they can only eongage in manual labor naturally
comprise a considerable part of the former technical and administrative skill of

the country, and the restrictions upon them, however necessary, add to adminis-
trative and 1ndustria1 problems.

One consequence of these distortions 1s that in the age groups between.
twenty and forty there are six men to ten women, and in the age group between
forty and sixty, about seven men to ten women. Thus, there are in these groups
between six and seven million more women than men. The results upon productive
power are bad enough, but the consequences to morals are appalling.

HOUSING

The housing situation in the two zones is the worst that modefn civilization
has ever seen. About 25 per cent of the urban housing was destroyed by the war.
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Therefore, 25 per cent of the urban population must find roofs from among thes re-
maining 75 per cent, in addition to all the destitute "expellees™ and other groups
brought in, There has been little repair of damaeged houses, due to lack of
materials and transportation. The result of all this is that multitudes are
living in rubble and basements. The average space among tens of millions is
equivalent to between three and four people to a 12 by 12 foot room. Nor is the
overcrowding confined to urban areas, for the "expellees" have been settled into
every farmhouse., One consegquence 13 the rapid spread of tuberculosis and other
potentially communlicable diseases,

The shortage of coal is, next to food, the most serious immediate bottleneck
to both living and the revival of exports to pay for food. The Ruhr, which is
now almost the sole coal supply of the Anglo~American zones, is, due to lack of
skilled men and physical vitality in labor, producing only 230,000 tons a day, as
against a former 450,000 tons a day. Of the pressnt production, a considerable
amount must be exported to surrounding natlions which are also suffering. The
shortage leaves the two zones wlthout sufficlent coal for transport, household
and other dominant services, with 1little upon which to start exports in the in-

dustry.

The coal famine all over western Europe and the unprecedented severity of
the winter have produced everywhere the most acute suffering. As an example. in
Germany, no household coal has been issued in Hamburg since October. Other Ger-
man cities have been but 1little better off.

AGRICULTURAL PRODUCTION

It must be borne in mind that about 25 per cent of the German pre-war food
production came from the areas taken over by Russia and Poland. Moreover, the
Russian military zone in Germany was a large part of the bread basket of Germany.
Some millions of tons formerly flowed into the American and British zones from
these areas., These sources now contribute nothing. )

The British and American armies and civilisns are entirsly fed from home.
The - large Russian army is fed upon its zone. .

v Due to a lack of fertilizers, good seed, farm lmplements and skilled labor,
the 1948 agricultural production in the American and British zones was about 65
per cent of pre~war. A generallized appraisal indicates that in the Americsn zone
the harvest of 1946 ylelded a supply, beyond the needs of the farmers (self-
suppliers), equal to about 1,100 calories a day for the "non-self suppliers.™

The similsr supply in the British zone was about 900 calories a day average to
the "non-self suppliers." These amounts contrast with 3,000 calories of the pre-
war normal German consumption,

With the efforts being madse to improve agricultural production, there is an
expected small increase from the harvest of 1947, especially in potatoes (if
better seed is provided in time). The steps which I recommend, however, should
show greater production from the 1948 harvest.

"FOOD DISTRIBUTION

This terrible winter, with frozen canals and impeded railway traffic, has
rendered it impossible to maintaln even the present low basis of ratloning in
many locallities. The coal shortage and the consequent ‘lack of heat, even for
cooking, has added a multitude of hardships. The conclusions in this report as
to the food situatlion are, however, not based upon the effect of this temporary
dislocation but upon the basic conditions, to which the winter has added many
difficulties.
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From the food point of view the population of the combined zones has been
divided as below, based upon the German census undertaken last asutumn. The table
must not be regarded as precise for the different groups, as the Berlin sector
was not distributed on the same basis as others. It is, however, accurate enough

for food computation purposes.

"Self-suppliers," I, E. farmers and their families . . . . . . « . « . 7,640,000
"Non-self suppliers," I. E. urban population: ‘
Prospective and nursing mothors . .« . ¢« o+ ¢ ¢« « o o o o o o ¢ o o« 660,000
children 0 6 years. * * L . L 4 L] .. » - L L * L] L] L] * e L] (] . L] * - 3’070.000‘
children 6 15 years » . * » L] . . 4 Ld - L] - L L4 . L2 L3 . L) . L4 ., - 4’495,000
.Adolescents, 15-20 yearS. s e s 4 6 s 6 s s 2 e s e e 2 s & v s s . 2’100,000
"Normal consumers," 20 y6ars UP . + « « s ¢ o o o s « o o « s o » « 17,910,000
Moderate hard WOrKers . . o+ o 4 o ¢ o ¢ o o o ¢« o« o s o s s ¢ o « o 2,500,000
HoAvy WOrKeIr's . o . ¢ ¢ « o o o s o o s s o 2 s« s s-a s o s « s « « 1,910,000
Extra hoavy workera . . ¢« o « « « « ¢ s o o 2 s ¢ o 5 s o o s 5 o = 720,000
Displaced POrSONS « o+ « ¢ ¢ 4 ¢ ¢ ¢ ¢ s o o o o s e 6 e s e s s s . 680,000
Total "non"self Suppliarsn. $ & & & & ¥ B = ¢ 2 B e a4 s s s w ‘o 34!0452900

e+« . . 41,685,000

" s s s s & s

.

The population, 2 zones. . . . . . . .

The base ration is 1,550 calories a person a day to the "normal consumer"
group, with priorities and supplements, as the situation requires or permits, for
other groups. For instance, milk and fats are given in priority to nursing -
mothers and children up to six years of age; more food, including more meat, is
given in supplement to hard workers, etc.

This basic ration for the "normal consumer" compares with the minimum tempo-
rary maintenance food intake recommended for "normal conaumera" by eminent
nutritionists, as follows:

Present German Recommended’ Minimum ‘Per Cent Deficiency

Carbohydrates 283 grams - 335 greams 16
Fats 24 grams 45 grams 47
Protein 52 grams 65 grams 20
Calories 1,550 . 2,000 24

Thus, with the deficlency in quantity and in fats, protein and other nutri-
ents, the 1,550 ration 1s wholly incapable of supporting health of the groups
which de not have supplements.

NUTRITIONAL CONDITION OF THE POPULATION

The nutritional condition of the above different groups, irrespective of the

immediate consequences of the hard winter, is:

"(a) The 7,640.000 self-suppliers are, naturally, in good condition.

{b) The supplements and priorities in special foods given to 3,730,000 pro-
spective and nursing mothers, and children under six years of age, appear to be
enough to keep them in good condition.

{(¢) More than half of the 6,595,000 children and adolescents, especially in-
the lower-income groups, are in & deplorable condition. Their situation 1s bet-
ter in limited localities where school feeding has been undertaken, but outside
these limits stunted growth and delayed development are widespread. In some
areas famine edema (actual starvation) is appearing in the children. A study
of groups of boys between the ages of nine and sixteen years showed 5.5 1lbs, under
minimum standard weights; with girls 5,1 1bs. below auch standard. Other groupa
studled showed even worse conditions,
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(d) A considerable part of the ™normal consumer" group of 17,910,000 is like-
wise in deplorable condition.

This group comprises the light physical workers and is in large majority
women, and many are aged. - Some portlion of this group are able to supplement the
1,550 calories ration by purchase of some supplies from the black market, from
the free markets in the vegetable seasons, and from package remittances. Some
part of this group are too poor to purchase even the 1,550 calories ration.

In any event, a large part of the group shows a steady. loss of weight, vital-
ity and ability to work. A study in the British zone shows urban adult males
over 19 pounds and females nearly 5 pounds under proper wsight. A study in the
American zone showed from 5 to 20 pounds under proper weight. Famine edema is
showing in thousands of cases, stated to be 10,000 in Hamburg alone. The in-
croased death roll among the aged is appalling. In persons over seventy, in three .
months last autumn the Iincrease was 40 per cent. ’ :

{(e) While the workers' rations, due to supplements, are perhaps high enough
in themselves, yet the universal tendency is for the worker to share his supple-
ment with his wife and children, and therefore it does not have its full effect
in supplying energy for the worker himself.

(f) The 680,000 displaced persons are about one-third in the British zone
and two-thirds in the United States zone. 1In the British zone they receive the
German ration only. In the United States zone they receive supplements which
amount to 700 calorles a day, so there can be no doubt as to their adequate sup-
ply in that area. In fact, the Amerlcan ration 1s sbove the "normal ration" of
the other natlons on the Continent, except the former neutrals.

These nutritional conclusions are based upon surveys made by Dr. W. H. Sebrell,
Jr., of the United States Public Health Service, who was a member of my mission.
At my request he also visitsed Italy, France, Belgium, Holland and Britain to study
the comparative nutritional situations of these countries with that of Germany.
He reports that the nutritional condition in those countries is nearly pre-war
normal, while the special German groups that I have mentioned are not only far
below the other nations, but disastrously so.

A NEW PROGRAM

The Anglo~-American bi-zonal agreement of last autumn calls for an inerease
of rations by 250 calories a day at some undetermined date. Such an increase is
highly desirable. However, the world shortage in cersals, evidenced by the sarly
reduction of bread rations in several other nations, renders such an increase im-

. possible until after the harvest of 1947. Such a program also implies increased
import supplies which, in terms of grain, would add 1,260,000 tons and $136,000,000
annually to costs, above the already huge burden upon the taxpayers of our two
natlions.

As the present base of 1,550 calories for "normal consumers™ is not snough
to maintain health in many children or health and working energy in many adults,
I propose a different program. This new approach 1s to repair the weaskest spots
in the nutritional situation. I bellieve that thls method will accomplish the
major purpose of the proposed general increase in ration as nsarly as can be ac-
complished within the limits of available supplies and finances for the remainder
of the fiscal year 1946-147,

In many ways I believe 1t 18 a better program, and if this method proves a
successful remedy during the next few months 1t may modify the necessity of so
large an increase in imports in the fiscal yaar 1947-1948 as has been proposed
under the bizonal agreement.
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There are two groups to which thls repalr of weskness should be given quick-
ly: : A , , g

First, are the children over six years of age and the adolescents., The num-
ber of this group who are undernourished is estimated to be about 3,500,000 or
more than 50 per cent. To cover this group and assure that the food reaches the
child the British In their zone, alded by the Swedish and other charities, are
giving & small ration in certain achools, There is no systematic school feeding
in the American zone. A system of soup kitckens to provide a hot meal of appro-
priats body-building foods (meats, fats, milk, -etec,) of at least 350 calories
dally is imperative for the children in the worst areas of the comblned zones, if
a future Germany of wholesome character is to be created.

In order to start this system at once I recommend using the Army surplus 10-
in-1 rations, now en route, and certain excess stocks not adapted to Army feeding
and now in control of the American occupation forces. These resources can form
the major base of this system for a considerable period. This 1s the more pos-
sible as 1t is proposed to slaughter during 1947 over 5,000,000 head of cattle,
hogs and sheep in order to lesssn the animal consumption of ground crops, and a
portion of these meats and fats can be applied to this program. These various
supplies, together with some minor cereal allotments, should carry the program
for six months.

The second group demanding immediate relief 1s the "normal consumer™ group
of  about 17,810,000 persons, now receiving 1,550 calories a day. I strongly
recommend several lines of action. (&) A certain portion of them should be ad-
vanced to the group of moderate heavy workers and receive the supplement applic-
able to that category. (b) An emergency supply of cereals should be allotted to
the German welfare organizations with which to provide a supplement to familles
in need and the soup kitchena., (¢) I recommend that the aged in the "normal con-

.sumers" group and others where medically certified, be issued tickets upon the

soup kitchens for the meal of 350 calories a day during the school week, to be
consumed either at these kitchens or taken home. These supplemental measures
will substantially improve, and will at least carry over, the most neady part of
this group.

y aid to the children and adolescents, some pressure will be removed from
the "normal consumer" group, who naturally tend to cut their own food to help
their children.

In support of the above program for children and "normal rations," I have
included in the recommended deficiency appropriation an emergency supply of 65,000
tons of cereals. These measures, as I have sald, are In substitution for the
great increase otherwise necessary to import for the proposed program of a 1ift
in the whole ration 'system by 250 calories.

In addition to these measures, I have included in the sums given below which
I recommend to be appropriated for the balance of this fiscal year 1946-1'47 an
amount necessary for the shipment of 400,000 tons of surplus potatoes from the
United States. The object is two-fold.’

Due to spollage during this unprecedented winter, and other causes, there
are not enough potatoes by 250;000 tons to cover that portion. of the minimum
1,550 calorie ration until the next harvest. Certainly we cannot allow the ration
to fall-below its already dangsrous levels.

Of even more importance, most of the potato seed of our zones normally comes
from the Polish-arinexed.area and the Russian zone and is not available. If we
can forward 200,000 to 250,000 tons of good potato seed, with some already in
hand, we should be able to assure a yileld from the 1947 harvest of 5,000,000 tons
;gg thareby effect some savings in overseas food imports for the fiscal year

7-148.
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NECESSARY IMPORTS AND FINANCE

The supply and finance of food and collateral relief imports and the develop-
ment of exports with which ultimately to pay for these imports have been organized
upon the basis of dividing foreign trade into two categories: . .

. Category "A" covers imports of food, fertilizers and petroleum products for
the e¢ivil population. This category is to be pald for by appropriations, and thus
one-half by the taxpayers each of the United States and the United Kingdom. It
has not been determined whether seeds fall in this group. 1In my opinion they
should, and I have included them in my estimates of supply and cost which appear
below.

Category "B" 1s under the "Joint Export-Import Agency," who ragulate the im-
portation of raw materials and the export of coal, some other raw materials and
manufactured products. The organization started with a certain working capital
and all exports of coal and other commodities are credited to this fund until the
exports exceed the raw material imports, when the surplus will be applied to the
cost of Category "A." It is hoped that the export surplus will begin to con-
tribute to Category "A" in the last halfl of 1948 and cover virtually all the cost
in the calendar year 1950.

Therefora, the cost of Category "A" for' the balance of the 1947 fiscal year,
in which a deficiency sappropriation is involved, and the whols of the 1948 fiscal

~year, will fall upon the taxpayers of America and Britain.

~CosT AND SUPPLIES OF CATEGORY ”A“ IMPORTS FOR THE LAST
HALF OF FISCAL YEAR 1946-'47

The program of supplies and costs to cover Categdry "A" for the six months
from Jan, 1 to July 1, 1947, will appear large compared to the program given
later for the whole fiscal year 1947-1'48. The reasons are that imports are unduly
low during the last six months of 1946 and the drain on indigenous food unduly
large. Also, it is necessary to include the cost of purchases and shipments
prior to July 1 so as to provide in June for arrivals 1n Germany during the period
July 1 to Aug.’ 15, for which appropriations for the 1947-148 fiscal year cannot
be avallable until after July 1. This works to lessen the burden on the fiscal
year following that date. I have, as said, included the allotment of 65,000 tons
of cereals to support the "normal ration™ group, and the potato imports.

4 The following is the estimated cost for both zones; for the six months Jan. 1
to July 1, 1947, in which are includod the supplies already shipped for thia
period:

. $288,000,000
. 54,000,000
. 17,500,000
. 12,500,000

. 12,000,000
$384,000,000

The United States contribution of one-haif qf.this is $192,000,000

Cereal (wheat equivalent) 2,505,000 tons
Othel‘ fds I} ?20 F 000 tona » * * » » » - - -
Pertilizers. . . . . . « ¢« o & o & + &
Seeds Q » . * » L] L d * . R >
Petroleum produeta (civil population)
Total. -* . . L] - - - C L4 ' - . . * - *

- % & o s

. » ¢« & ¥

What portion of these expéndituresvis already covered by'appropriations, and
what portion must need be covered by deficiency appropriations, is not known to

me.

'SUPPLIES AND COSTS FOR FISCAL YEAR 1947-'48

In consldering the supplies and gost.of Category "A" for the fiscal year
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1947~148, the supplemental supports I have proposed to strengthen the children,
adolescents and "normal ration" group, should undoubtedly carry through these
groups until October, especially with the spring and summer produce. Therefore
it will not, in any event, be necessary to increase the general ration by the 250
calories provided in the bi zonal agreement until that date. It is my hope that
the revised methods by which the weak places in the system are strengthened may
partially or wholly avoid this necessity after that date. I have, however, pro-
vided in the estimates an item of $62,300,000 for such an increase after October.
I have also included an enlarged fertilizer and seed program. It is my belief
that these latter measures will greatly lighten the burden on our taxpayers in
the fiscal year 1948-1'49,

: The following is my estimate of the supplies and costs needed for the final
year 1947-'48 covering Category "A"

Cereals (in terms of wheat) for 1,550 calorie

level, 2,785,000 tons. .« « « « o s o o $278, 500 OOO
Cereals for "normal consumers" emergency supple-

mental feeding, 192,000 tons . . . - 19,200,000
Child feeding program (includes special foods), .

130,000 tons . . e e s s e e e e s o o o 35,000,000
Other fds, 450,000 tons. et s s e s e o o o o o 75,000,000
- Fertilizel‘s (available) ¢« o o & e o o e o o o : 45’000,000
Seeds. . . . . e s o e o o o 27,000,000

25,000,000
. $56?f766f666
Cost of ration increase to 1,800 calories on or : :

about octo’ 1947 e o o o o o o o o » e e e o o 62!3001000
TOtBL. & « o o o o o o o oo o o s o o o+ « « « $567,000,000

Petroleum’ products for civil population.

(Oof which the United States share of 50 per cent amounts to
$283,500,000. ) -

Due to these changeés in method, the above program is different from that
submitted by the War Department for the fiscal year 1947-'48, but the total cost
is no greater.

It is my conviction that these appropriations for Category "A" for both the
1946-'47 and the 1947-'48 fiscal years should have first consideration, even in
priority to appropriations for military purposes. The occupational forces cannot
be reduced without these assurances of minimum food supply. From the point of
view only of maintaining order, the need for these forces is not great, 1if we can
meet the food needs. Their size will depend upon other considerations.

FURTHER SAVINGS TO THE TAXPAYERS THAT CAN BE MADE

There are ways by which these costs could be reduced, although they are not
certain enough to be deducted in advance against appropriations which must now be
determined.

1. If these changes in rationing rogram'render the general calorie 1lift un-
necessary, there would be a saving of $62,0Q0,000. :

2. If through the 1947 deficiency appropriations the seeds are provided in
time, there should be substantial additions to the German potato harvest, in re-
lief of 1947-1'48 expenditures. If the fertilizer and seed recommendations for
the fiscal year 1947-'48 are accepted, there should be savings by increased in-
digenous production in the year 1948-'49.

3. There would be savings if prices proved lower and if climatic conditions
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for the indigenous crops turned out exceptionally favorable.

4, The Potsdam declaration results in Germany having no consequential over-
seas shipping. If we could effect some temporary operation by German crews of,
say, seventy-five Liberty ships, now laid up, to transport food and raw materials,
all of the sxpense could be pald by the Germans in marks, except for fuel, and
thus save a very large amount of dollars otherwise coming from the American and
British taxpayers,  This would probably amount to $40,000,000 per annum,

5. A further saving of possibly several million dollars could be made for the
taxpayers if the large American Army return equipment, now being transported at
high ocean rates, were sent home: on the return voyages of these Liberty ships.

6. There are food surpluses in the control of other nations than ourselves
end the British. They comprilise possible lncreased catches of fish in Norway,
sweden and Denmark, which otherwise are little likely to find a market, and some
surpluses possible from the South -American states. It would seem to me that some
supplies could well be furnished by.these natlons, being repald as indicated be-
low, pari passu with the British and ourselves.

7. The Germans lost a considerable part of their deep-sea fishing fleet, If
more such boats could be found and leased from American surplus small shipping,
the fish supply could be greatly increased. The fishing grounds in the Baltic
and North Seas are being limited against German fishing. As there are ample sup-
plies of fish in these seas, it seems a pity that with this food available, British
and American taxpayers are called upon to furnish food in substitution for fish
the Germens could catch for themselves.

Fish 1is particularly needod, as the present diet 1s sadly lacking in protein
content.

.8. A still further saving to British and American taxpayers 1is possible if
maximum expedition could be made of exports of German manufacture. The Joint .
Export-Import Agency 1s doing its best, but such exports are hampered by the lack
of coal for manufacture; by trading-with~the-enemy acts, and restrictions on free
communication together with limitations on dealings between buyers and sellers,
The restoration of trade is inevitable, and every day'!s delay in removing these
barriers 1s simply adding to the burden of our taxpayers for rellief that could
otherwise be paid for in goods. No one can say that in her utterly shattered
state, Germany 1s & present economlc menace to the world. .

Should there be such good fortunse @as to realize all these possiblilities, we
could not only increase the food supply to health levels but also lessen the
joint costs by $150,000,000 during the fiscal year 1947-'48, .However, as I have
sald, I am convinced that the larger sum should bse provided for.

GERMAN REPAYMENT FOR THESE OUTLAYS

The great sums hitherto spent on relief of the German civilian population
from outside Germany's borders, together with those in the future, should not be

an irrecoverable expenditure to our two governmenta,

I have, therefore, urged»upcn the American and British authoritles that it
be announced as a policy, and stipulated in all pesce arrangements, that these
expenditures for the rellef of the civlil population (Category "A"), past and
future, should be made a first charge upon the economy of Germany and repaid from
E?y future net exports from Germany before any payments to other nations of any

nd.

At my instance, all Allied nations ih'the first World War agreed that German
civilian relief expenditures at that time should be repaid from any liquid assets
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and ranked ahead of any reparation clalms. They were so repaid. The grounds
which I advanced at that time are no less valid today. By these rellef expendi-
tures, we are rebuilding the economy of the German people so that other payments
can be made by them. These costs should be a sort of "receiver's certificate.™

If this policy be pursued, these appropriations for relief asked from the Congress
and the Parliament, can become a recoverable expendliture and not a charity loaded
onto our taxpayers. It would seem that a tax upon exports, of some per cent, to
be paild in dollars after July 1, 1949, might be an effective implementation of

such provision.

ORGANIZATION

I have made certain recommendations to the joint military governments of the
two zones as to organization matters, which I believe will improve administration,
now that bl-zonal operation, under larger German responsibility, has been under-

taken. '

CONCLUSION

It may come as a great shock to American taxpayers that, having won the war
over (Germany, we are now faced for some years with large expenditures for relief’
for these people. 1Indeed, 1t is something new in human history for the conqueror

to undertake.

Whatever the policies might have been that would have avoided this expense,
we now are faced with it. And we are faced with it until the export industries
of Germany can be sufficiently revived to pay for their food. The first neces-
sity for such a revival is sufficient food upon which to maintaln vitality to.

work.

Entirely sside from any humanitarian feelings for this mass of people, if
we want peace; 1f we want to preserve the safety and health of owr army of occu~
pation; if we want to save the eéxpense of even larger military forces to preserve
order; 1f we want to reduce the size and expense of our army of occupation--I can
see no other course but to meet the~burdens I have here outlined.

Our determination is to establish such a ragime in Germany as will prevent
forever again the rise of militarism and aggression within these people. But
those who believe in vengeance and the punishment of a great mass of Germans not
concerned in the Nazi conspiracy can now have no misgivings for all of them--in
food, warmth and shelter-~have been sunk to the lowest level known in a hundred
yoears of Western history.

. If Western civilization is to survive in Europe, it must also survive in
Germany. And it must be built into a co-operative member of that civilization.

That, indeed, 1s the hope of any lasting peace,

After 8ll, our flag flies over these people. That flag means something be-

gides military power. J
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MILITARY GOVERNMENT GERMANY
. UNITED STATES AREA OF CONTROL

PROCLAMATION NO.5 |

Economic Couneil

To the German people in the United States Zone, including
rand Bremen:
WHEREAS by an agreement dated 29 May 1947, and

-made between the Military Governors and Commanders-in-

chiet of the United States and British Zones of Occupa-
jon. provision was made for the establishment of an Eco-
omic Council, an Executive Committee and Executive Di-
rectors in order to facilitate the solution of pressing economic
roblems and the construction of economic life by popularly
controlled German agencies, and whereas the said agree-
ment is published as Appendix “A" to this Proclamation

ot which it forms part,

NOW, THEREFORE, I, General Lucius D. Clay, Com-
manding General, European Command, and Military Gov-
crpor for Germany (U. S.), do hereby proclaim as follows:

ARTICLE I
Functions of the Economic Council

The Economic Council shall have power, within the United

states Zone (including Land Bremen),

{1) To direct.the permissible economic reconstruction of’

the Zone, subject to the approval of the Bipartite
Board; ’

(2) To adopt and promulgate ordinances on the adminis-
tration of railways, maritime ports and coastal ship-

ping, inland water transport, inter-Land inland water~ |.
. ways and communications and postal services; to ‘
adopt and promulgate ordinances dealing with matters |
of general policy affecting more than one Land with |

respect to inter-Land highways and highway trans-
port; production, allocation ‘and distribution of goods,

raw materials, gas, water and electricity; foreign and :
internal trade; price formation and price control; pro~ |
duction, importation, collection, allocation and distri~ !
bution of food; public finance, currency, credit, bank- |

ing and p’roperty control; and civil service manage~
ment otmt personnel; and such other
functions as may from time io time be determined
by the Bipartite Board. Such ordinances are subject
to the approval of the Bipartite Board. The approval
of the Board to each ordinance shall be Indicated by
an indorsement stating that it has received such
approval under the terms of this Article.
where these Economic- Council ordinances with Bi-
partite Board approval specifically reserve to the
Economic Council or delegate to the Executive Com-
mittee or Executive Directors the power to Issue

implementing regulations pursuant. to the ordinances,.

the Laender shall promptly implement the ordinances;

-3) To adept and promulgate, subject to approval as set
forth in Para. (2) above, ordinances allocating to the
Economic Council, the Executive Committee or the

. Executive Directors the power to issue implementing
regulations under specific existing legislation which
is within the fields referred to in Para. @

) To delegate such of its powers as may be deemed |

appropriate to the Executive Committee, except for
the power to adopt and promulgate ordinances set
forth in Para..(2) above and the power of appointment
set forth in Para. (5) below;

(5) To appoint, from nominations made by the Executive

Except |-

MILITARREGIERUNG DEUTSCHLAND
AMERIKANISCHES KONTROLLGEBIET

PROKLAMATION NR. 5

Wirtschaftsrat

An die deutsche Bevdlkerung im amerikanischen Kontroll-
gebiet einschlieflich des Landes Bremen:

Ein Abkommen vom 29. Mai 1047, das zwischen den
Militdrgouverneuren und Oberbefehlshabern der amerika-
nischen und - britischen  Besetzungszonen getroffen worden
ist, sieht die Einsetzung eines Wirtschaftsrats, eines Exe-
kutivausschusses und den Direktoren vor, um die Lisung
dringender wirtschaftlicher Probleme und den Aufbau des
Wirtschaftslebens durch dem Volke verantwortliche deiitsche
Stellen zu férdern. Dieses Abkommen wird als Anhang “A”
und -als Bestandteil dieser Proklamation verdffentlicht.

Ich, General Lucius D. Clay, Kommandierender General
im europiischen Befehlsbereich und Militdrgouverneur (U.S.)
fir Deutschland, erlasse daher die folgende Proklamation:

) ARTIKEL I
Aufgaben des Wirtschafisrats

Innerhalb der amerikanischen Besetzungszone (einschliefi-
lich des Landes Bremen) ist der Wirtschaftsrat ermichtigt:
(1) Zur Leitung des. zuliissigen wirtschaftlichen Wieder-
aufbaus der Zone,.vorbehaltlich der Genehmigung des
Bipartite Board;

{2) Zuk Annahme und Verkiindung von Gesetzen - be-

treffend die Verwaltung von Eisenbahnen, Seehifen

und Kilstenschiffahrt, Beférderung auf Binnengewis-
sern, Binnenwasserstrafien zwischen den' L#ndern,
Nachrichten- und Postverkehr; Annahme und Ver-
"~ kiindung von Gesetzen, die sich auf Festlegung von
allgemelnen Grundsitzen beziehen, mehr als ein
Liand angehen und elnen der folgenden Gegenstinde
betreffen: Straflen und Straflenverkehr zwischen den
Léndern; Erzeugung, Zutellung und Vertellung von
‘Waren, Rohstoffén, Gas, Wasser und Elektrizitdt; Aus-
lands- und - Binnenhandel; Preisbildung und Preis~
kontrolle; Erzeugung, Einfuhr, Erfassung, Zuteilung
und Verteilung von Lebensmitteln; 8ffentliches Finanz-
wesen, Wihrung, Kreditwesen, Bankwesen und Ver-
migenskontrolle; und Personalverwaltung der zwei-
zonalen Abteilungen, und sonstige vom Bipartite
Board Jjeweils zugewiesene Aufgaben. Dile Gesefze
des Wirtschaftsrats bediirfen der Genehmigung des
Bipartite Board. Die Genehmigung eines Jeden Ge-
setzes seitens des Bipartite Board ist durch einen
schriftlichen Vermerk des Inhalts zum Ausdruck zu
- bringen, daB das Gesetz nach MaBgabe dieses Artikels
genehmigt ist. Es obliegt den Lindern, Gesetze, die
vom Wirtschaftsrat mit Genehmigung des Bipartite
Board erlassen sind, unverziiglich zur Ausfilhrung zu
bringen, es sei denn, daB die Befugnis, Ausfiihrungs-
bestimmungen zu den Gesefzen zu erlassen, durch
diese Geselze ausdriicklich dem Wirtschaftsrat vor-
behalten oder eine solche Befugnis dem Exekutivaus-
schuB oder den Direktoren {ibertragen worden ist;

(3) Vorbehaltlich d_ér Genehmigung, wie oben unter (2)
angegeben, zur Annahme und Verkiindung von Ge-
setzen, dle dem Wirtschaftsrat, dem Exekutivausschufl

* oder den Direkioren die Befugnis f{ibertragen, Aus-

fiihrungsbestimmungen zu bestimmten Vorschriften
bestehender Gesetzgebung auf den oben unter (2)
genannten Gebleten zu erlassen;

(4) Zur Ubertragung von Befugnissen an den Exekutiv-
ausschufl, soweit dies angemessen erscheint, mit Aus-
nahme der Befugnis, die unter (2) oben bezeichneten
Gesetze zu verkiinden und der Befugnis zu Ernennun-
gen gemifB Nr. (5) unten;*)

(5) Zur Ernennung von Direktoren auf Grund der vom

*) Berichtigt: Lt. Brief OMGUS AG 010.6 (LD) v. 23. Juni 1947.
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Committee, and to remove, upon its own motion, the
Executive Directors. To define the functions of the
Executive Directors and their relations in the. Eco-
nomic Council, the Executive Committee and the
Laender;

{6) To consider and pass the annual estimates of’ revenue
and expenditure of the Council and of its departments.

: ARTICLE I1

Functions of the Executive Committee
The Executive Committee shall have power, within the
" United States Zone, -

(1) To propose and make recommendations on ordinances
for adoption by the Economic Council;

(2) To issue implementing regulations within the scope
of the authority delegated to the Executive Committee
by the Economic Council; .

{3) To coordinate and supervise the execution of ordi-
nances and implementing regulations by the Executive
Directors In accordance with the policies adopted
by the Economic Council.

) ARTICLE III
Functions of Executive Directors

In accordance with the policies -adopted by the Economic
Council and under the supervision of the Executive Com-
mittee, the Executive Directors — ‘

(13 Shall direct the operation of their respective depart-

.ments;

(2) May issue implementing regulations;

~ (3) Will be the chief accounting officers for their own
departments and, subject to such instructions and
such central financial control as may be approved by
the Economic Council, the financial and accounting
operation of the agencies shall be’ under their general
management and supervision.

~ ARTICLE 1V
Effect of Economic Council Ordinances

Ordinances issued by the Economic Council pursuant to
the provisions of Article I of this Proclamation or imple-
menting regulations issued under such ordinances shall not
be inconsistent with Control Council legislation, but, subject
to this, shall be superior to any German enactment, and
shall be binding on all Courts. ' -

ARTICLE V
Transitional Provisions

Until otherwise provided by any ordinance of the Eco-
nomic Council, Military Government Ordinance No. 14, set
forth in Appendix “B" to this Proclamation and promulgated
herewith, shall be in force in the United States Zone.

ARTICLE VI

Effective Date .
This Proclamation shall come into force on 10 June 1947

LUCIUS D. CLAY

General, U.S. Army

Commanding General

European Command and

Military Governor for Germany (U.S.)

Approved: 2 June 1947,

ExekutivausschuBB gemachten Vorschldge, zur 4y
berufung von Direktoren auf Grund eigener Initiatiy,
und zur Abgrenzung der Aufgaben der Direktore
und ihres Verhiltnisses zum Wirtschaftsrat, zum Ex,
kutivausschuB und zu den L#ndern; )

(6) Zur Priifung und Feststellung des jdhrlichen vy
anschlages der Einnahmen und Ausgaben des Win.
schaftsrats und seiner Abteilungen.

ARTIKEL II 1

Aufgaben des Exekutivausschusses selec

Innerhalb der amerikanischen Besetzungszone ist der Exe.] 2
kutivausschufl ermichtigt: ‘ as tl
(1) Zu Vorschligen und Empfehlungen fiir Gesetze, gif func
vom Wirtschafisrat angenommen werden sollen; defir

(2) Zum Erlall von Ausfihrungsbestimmungen im Rahme] 3.
der Befugpisse, die vom Wirtschaftsrat auf de} shall
Exekutivausschufl {ibertragen worden sind; Ecor

{3) Zur Koordinierung und Uberwachung der Ausfiihrunf the -
von Gesetzen und Durchfiihrungsbestimmungen dura] ' §
die Direktoren in Ubereinstimmung mit den vor ’

Wirtschaftsrat festgelegten Grundsétzen, G‘"Q‘j
ARTIKEL III cent

Aufgaben der Direktoren : 5.

In Ubereinstimmung mit den vom Wirtschaftsrat fest Cfm'
gelegten Grundsitzen und unter Aufsicht des Exekutiv] i/
ausschusses :

(1) leiten die Direktoren die Tatigkeit ihrer Abteilungen}] -

(2) konnen die Direkioren Ausfithrungsbestimmunge ‘1‘
erlassen; )

(3) sind sie die héchstensBeamten ihrer Abteilungen, wa
deren Finanzgebarung angeht; sie haben, vorbehaltlid
der von dem Wirtschaftsrat gebilligten Anweisunga
und zentralen Finanzkontrolle, die allgemeine Leitun
und Uberwachung der finanziellen Titigkeit und dv
Buchfithrung ihrer Dienststellen.

ARTIKEL IV B
Rechiswirkung von Jlesetzen des Wirischaftsrats o

Gesetze, die der Wirtschaftsrat auf Grund der Bestimmur|
gen des Artikel I dieser Proklamation erlassen hat ode
Ausfithrungsbestimmungen, die gemi8 diesen’ Gesetzen e

- gangen sind, diirfen nicht im Widerspruch mit der Geselt

gebung des Kontrolirats stehen, gehen aber mit dies] -

Einschrinkung deutscher Gesetzgebung vor und sind fif ~

alle Gerichte verbindlich, : _

ARTIKEL V s

. Ubergangsbestimmungen :

Solange der Wirtschaftsrat durch Gesetze nicht ander] "

weitig bestimmt, bleibt die Verordnung Nr. 14 der Militit] =

regierung, die in Anhang “B” dieser Proklanfation wiede!

gegeben ist und hiermit verkiindet wird, in der amerikanische|
Zone in Kraft.

ARTIREL VI .

Inkrafttreten der Proklamation
Diese Proklamation tritt am 10. Juni 1947 in Kraft.

General Lucius D. Clay -
Militdrgouverneur
Militdrregierung fir
Deutschland (United States)

Bestdtigt: 2. Juni 1947.

Appendix “A” to Proclamation No. 5.

Agreement for Reorganization of Bizonal Economic
Agencies
Preamble

Pending the creation of administrative and governmental
institutions for Germany as a whole, and in order to facil-
itate the solution of pressing economic problems and the
reconstruction of economic life by popularly controlled Ger-

Anhang ,,A” zur Preklamation NI

Abkommen iiber Neugestaltung der Zweizonale’
Wirtscha{tsst’ellen

: Einleitung |

Bis zur Erfichtung von Verwaltungs- und Regierungssi®
len fiir ganz Deutschland und um die Lésung von dringent
wirtschaftlichen Problemen und den Wiederaufbau des Wi
schaftslebens durch deutsche Stellen mit Verantwortlichk
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gency actions as you may deem proper, but in any cvcnt, you will report
the facts to the Control Council.

52. You will maintain such accounts and records as may be necessary
to reflect the financial operations of the military government in your

zone and you will provide the Control Council with such information in -

connection’ with the use of currency by your forces, any governmental
settlements, occupation costs, and other expenditures arising out of opera-
tions or activities involving participation of your forces.

Appendix B

Directive to Commander-in-Chief of U.S. Forces of
* Occupation, Regarding the Military Govern-
ment of Germany, July 11, 1947

S

PR,

Cc) cs 1774
1. Purpose of This Directive )

This directive, issued to you as Commanding General of the United
States’ forces of occupation and as Military Governor in Gcrmany, con-
stitutes a statement of the objectives of your Government in Germany
and of the basic policies to which your Government wishes you to give
effect from the present time forward. It supersedes JCS 1067/6 and its
amendments. i
2. Authority of Military Government

a. Your authority as Military Governor will be broadly construed and
empowers you to take action consistent with relevant international agree-
ments, general foreign policies of this Government and with this directive,
appropriate or desirable to attain your Government’s objectives in Ger-
many or to meet military exigencies,

b. Pendmg arrangements for the effective treatment of Germany as
an economic and political unit, you wxll exert every effort to achieve eco-
nomic unity with other zones.

i

3. Unsted States Policy toward Germany
The basic interest of the United States throughout the world is just
and lastmg peace. Such a peace can be achacvcd only if conditions of

i dea
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public order and prosperity are created in Europe as a whole, An orderly
and prosperous Europe requires the economic contributions of a stable
and productive Germany as well as the necessary restraints to insure that
Germany is not allowed to revive its destructive militarism.

To accomplish the latter purpose the United States Government has
proposed to the other Occupying Powers a treaty for the continuing dis-
armament and demilitarization of Germany and it has committed itself
to maintaining a United States army of occupation as long as foreign
occupation of Germany continues.

As a positive program requiring urgent action the United States Gov-
ernment seeks the creation of those political, economic and moral con-
ditions in Germany which wxll contribute most effectively to a stable and

* prosperous Europe.

111

4 Demilitarszation
There should be no relaxation of effort to complete and effectively to
maintain the disarmament and the demilitarization of Germany.

v

- 5. United States Political Objectives in Germany

It is an objective of the United States Government that thcrc should
arise in Germany as rapidly as possible a form of political organization
and a manner of political life which, resting on a substantial basis of
economic well-being, will lead to tranquillity within Germany and will
contribute to the spirit of peace among nations.

Your task, therefore, is fundamentally that. of helping to lay the eco-
nomic and educational bases of a sound German democracy, of encour-
aging bona fide democratic efforts and of prohibiting those activities which
would jeopardize genuinely democratic dcvclopmcnts
6. .German Self-Government

a. You will continue to promote the development in Germany of in-
stitutions of popular self-government and the assumption of direct re-
sponsibility by German governmental agencies, assuring them legislative,

" judicial and executive powers, consistent with military security and the

purposes of the occupation.
b. It is the view of your Government that the most constructive de-
velopment of German political life would be in the establishment through-
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out Germany of federal German states (Laender) and the formation of a
central German government with carcfully defined and limited powers
and functions. All powers shall be vested in the Lacnder except such as
are expressly delegated to the Central Government.

¢. Your Government does not wish to impose its own historically de-
veloped forms of democracy and social organization on Germany and
believes equally firmly that no other external forms should be imposed.
It secks the establishment in Germany of a political organization which
is derived from the people and subject to their control, which operates in
accordance with democratic electoral procedures, and which is dedicated
to uphold both the basic civil and human rights of the individual, It is

opposed to an excessively centralized government which through a con-.

centration of power may threaten both the existence of democracy in Ger-
many and the security of Germany’s neighbors and the rest of the world.
Your Government believes finally that, within the principles stated above,
the ultimate constitutional form of German pohucal life should be lek
to the decision of the German people made frecly in accordance with
democratic processes.

7. Interzonal German Administrative Agcnac:

Pending the establishment of central German administrative agencies
and of a central German government, you will continue, consistent with
the objectives of paragraph 6, to make arrangement with other Zonal
Commanders for the creation and operation of interzonal German ad-
ministrative agencies.
B. Political Parties

a. You will adhere to thc polxcy of authonzmg and encouraging all
political parties whose programs, activities and structure demonstrate
their allegiance to democratic principles. Political parties shall be com-
petitive in character, constituted by voluntary associations of citizens in
which the leaders are responsible to the members, and with no party en-
joying a privileged status.

_b. You will likewise give support to the principle that military govern-
ment and the German authorities should afford non-discriminatory treat-
ment to duly authorized political parties. Every authorized political party
should have the right freely to state its views and to present its candidates
to the electorate, and you will tolerate no curtailment of nor hindrance
to the exercise of that right; if, however, you find that an authorized party

t

is adopting or advocating undemocratic practices or ideas, you may re- -

strict or withdraw its rights and privileges.

dp
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c. You will urge in the Control Council the recognition of nation-wide
political parties and the uniform treatment of all authorized parncs in all
zones of occupation. You will advocate quadripartite supervision of po-
litical activities and of elections throughout Germany as.a whole.

" 9. Denazification

You will implement in your zone the decisions on denazification taken
Apnl 23, 1947 by the Council of Foreign Ministers, as may be agrecd
in ACC,

10. War Crimes

"You will make every effort to facilitate and bring to early completion
the war crimes program subject to the conclusions and recommendations
with respect to organizations and members thcrcof contained in the judg-
ment of the International Military Tribunal.
11. Courts and Judicial Procedures

a. You will exercise such supervision over German Courts as is neces-
sary to prevent the revival of National Socialist doctrines, to prohibit
discrimination on grounds of race, nationality, creed or political belief,
to enforce the application of the principles expressed in Control Council
Proclamation No. 3 and compliance with the provisions of Control Council
and Military Government legislation. You will foster the independence
of the German judiciary by allowing the courts freedom in their inter-
pretation and application of the law and by limiting the control measures
instituted by Military Government to the minimum consistent with the
accomplishment of the aims of the oceupation.

b. You will maintain sufficient Military Government Courts to try

persons accused of offenses involving the safety and security of United
States and Allied personnel and all cases in which the interest of Military

- Government requires such procedure.

¢. You may extend the jurisdiction of the German courts to all cases
which do not involve the interests of Military Government or persons
under the protective care of Military Government. Any German Tribunal
established for the purpose of determining internal restitution claims may
exercise jurisdiction over any person irrespective of his status who in-
stitutes a proceeding therein.

d. As a basic objective of the occupatiou is the reestablishment of the
rule of law in Germany, you will requxrc all agencies under your control
to refrain from arbntrary and oppressive measures. Except when it clearly
appears that detention is necessary for the security of the occupying forces,
no person will be detained except when he is charged with a specific
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offense and is subject to trial by a duly constituted tribunal. You will
protect the civil rights of persons detained under charges assuring them
a fair trial and ample opportunity to prepare their defense. You will by
regulation limit arrests for security purposes. to cases where overriding
considerations of military necessity require such procedure. Persons so
detained will be permitted to communicate with their nearest relative or
friend unless urgent security considerations require an exception, and
you will review their cases periodically to determine whether further
- detention is warranted. When in your opinion it will be compatible
-with security considerations, you will eliminate such arrests without
prejudice to a revival of the practice in emergencies.
12. Legislation
You will exercise your power of dnsapproval over German legislation

only when such legislation conflicts thh the legislation or other policies
of Military Government. ‘

- ¥3. Movement of Persons 4
a. You will implement the decisions taken 23 April 1947 by the Council
of Foreign Ministers with regard to Umtcd Nations displaced persons and
population transfers.
b. You will, in cooperation with IRO, facilitate the emigration to other
countries of those displaced persons unwilling to be repatriated.
¢. Pending the movement of displaced persons you will retain overall
responsibility for their appropnatc care, maintenance and protcctwn You
. will utilize the IRO to the maximum possible extent in assisting you to
" discharge this responsibility.
d. The term displaced persons as used above refers to displaced persons
and refugees as defined in the IRO Constitution,

e. You will hold the German authorities responsible for the care and -

disposition of nationals of former enemy countries not otherwise provided
for herein and you will continue to facilitate their repatriation.
£ You will require that persons of German extraction who have been
transferred to Germany be granted German nationality with full civil and
political rights except in cases of recognized disqualifications under Ger-
man law. You will take such measures as you may deem appropriate to
assist the German authorities in effecting a program of resettlement.

g- You will continue to permit the exchange of Germans secking per-

manent residence between the United States Zone and other zones on a -

reciprocal basis. You will permit frec movement for temporary purposes

APPENDICES o7

to the greatest possible extent consistent with security considerations and
with interzonal or quadripartite agreement.

h. You will continue to receive those Germans whose presence abroad
is deemed by your Government to be contrary to the national interest.
You will likewise permit the reentry of German and former German

nationals who desire to return permanently but in view of restricted facil-"

ities you will give priority to those who are willing and able to contribute
to the peaceful reconstruction of Germany.
i» You will permxt only those Germans to leave Germany who are in-

1 - cluded in categories approved by Allied agreements or your Government's

instructions.
t4. Prisoners of War

In carrying out the decision of the Council of Foreign Ministers of
23 April 1947, you will press in the Control Council for the earliest pos-
sible return of all German prisoriers of war still located in the territories
of the Allied Powers and in all other territories.
15. General Economic Objfectives

The economic objectives of the United States Government in Germany
are:

a. to eliminate industry ‘used solely to manufacture and to reduce
industry used chiefly to support the production of arms, ammunition
and implements of war;

b. to exact from Germany reparation for the I:)sscs suffcrcd by United
Nations as a consequence of German aggression; and
- ¢. to encourage the German people to rebuild a self-supporting State
devoted to peaceful purposes, integrated into the economy of Europe.
Although the economic rehabilitation of Germany, within the frame-

work of these objectives, is the task and responsibility of the German
people, you should provide them general policy guidance, assist in the
dcvclopmcnt of a balanced foreign trade and ensure that German efforts
are consistent with, and contnbutc to the fulfillment of your Government’s
objectives.
16. Economic Dt;armammz and Reparation
a. Your Government continues to desire the general fulfillment of the

- principles of the Potsdam Agreement regarding reparation and industrial

disarmament.
b. Your Government believes that the level of industry eventually
agreed upon for Germany as a basis for reparation removals, while elimi-
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nating excess industrial capacity which has been used by Germany for
the purpose of making war, should not permanently limit Germany's
industrial capacity. The German people after the period of reparation
removals should not be denied the right, consistent with continued dis-
armament, to develop their resources for the purpose of achieving higher
standards of living.

¢. Your Government does not agrec to reparation from Germany
greater than that provided by the Potsdam Agreement. Nor does your
Government agree to finance the payment of rcparatxon by Germany to
other United Nations by increasing its financial outlay in Germany or by
postponing the achievement of a self-sustaining German economy. Your

Government reaffirms the principle that the proceeds of authorized ex- -

- ports shall be used in the first place for the payment of authorized im-
ports.

d. You will attempt to obtain Control Council recognition of the prin-
ciple of compensation for property taken for reparation or where it has
been necessary to destroy property under the agreements for economic
disarmament, such compensation to constitute a charge against the Ger-
man economy as a whole. Except in’ prohibited industries, you will en-
deavor to ensure, to the greatest extent pracuczblc, that po plant in which
there is foreign ownership or control is removed for reparation as long
as German-owned plants are available for that purpose.

e. You will continue to assist in the location of cloaked German-owsied
assets abroad and where possxblc you will assist in their 11quxdatxon
17. Restitution

a. You will proceed, consistent with agreements on restitution reached
in the Control Council, to restore such identifiable property other than
gold and transport essential to minimum German economy, to the gov-
ernment of the country from which it was taken. You will not consent
to any extensive program for the replacement of looted or displaced prop-
erty which has been destroyed or cannot be located whenever such re-
placement can be accomplished only at the expense of reparation, a self-
sustaining German cconomy, or the cultural heritage of the German
people. .

b. You will turn over monetary gold uncovered in Germany to the
Tripartite Gold Commission in Brussels for distribution in accordance
with the terms of the Paris Act on Reparation,

¢. In accordance with JCS 1570/9, you will make available for the re-
habilitation and resettlement of non-repatriable victims of German action

1
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valuable personal property looted from Nazi victims which is not

restitutable.

d. It is the policy of your Government that persons and organizations
deprived of their property as a result of National Socialist persecution
should either have .their property returned or be compensated therefor
and that persons who suffered personal damage or injury through Na-
tional Socialist persecution should receive indemnification in German cur-

“rency. With respect to heirless and unclaimed property subject to internal

restitution you will designate appropriate successor organizations.
18. Economic Unity and Recovery

a. Your Government is desirous of securing agreement in the Control
Council to the treatment of Germany as an economic unit, the formula-
tion of common policies in all matters affecting Germany asa whole, and
the establishment of central German administrative agencies for the pur-
pose of implementing such common policies in the fields of finance, trans-
port, communications, agriculture, economics (including industry and
foreign trade) and such other fields as the Control Councd may consider
necessary and appropriate.

b. Your Government likewise desires to secure the adopnon of a pro-
duction and foreign trade program for Germany as a whole which should
be directed toward an increasing standard of living in Germany and the
attainment at the earliest practicable date of a self-sustaining German
economy. Such a program should give highest priority to increased pro-

duction of coal, food and export goods; provide for such allocation and

distribution of German indigenous output and approved imports through-
out Germany as are necessary to carry out the production program and
attain the agreed standard of living, ensure full payment for allgoods
and services exported from Germany (other than reparation or restitu-
tion) in approved imports or in foreign exchange which can be utilized
for the payment of approved imports, and provide for the pooling of all

export proceeds to be made available, first to meet the import needs of .

Germany as a whole for such time and in such amount as may hereafter
be determined, and secondly to compensate the occupying powers for
past expenditures pursuant to terms and conditions to be established here-

after, priority in the latter case being given to payment of costs sustained -

for essential imports in direct proportion to the expenditures made by the
occupying powers.

c. In cases where the restoration of normal international commercial
relations between Germany and the rest of Europe would involve an in-
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crease of US dollar expenditures for the government of Germany, or a
delay in the attainment of a self-supporting German economy at an ap-
propriate standard of living, funds for German expenditures shall be in-
creased, or the German economy compensated through provision by the
US of sufficient relief monies to the country or countries so benefitted to
enable them to pay Germany. You will consult other European countries
and international organizations representing such countries in matters of
German production and trade mentioned above, and ensure that em-
phasis is given, in the selection of items for export, to goods needed by
European countries for their economic recovery and rehabilitation insofar
as these countries may provide in payment needed imports for Germany,
or foreign exchange which can pay for such imports. Proposed transac-
tions of a substantial nature which would lead to a restoration of general

"European trade or normal international commercial relations or restore -

normal trade exchanges between Germany and other European countries
but which would not conform to the principles stated in this paragraph
should be referred to the US GOVT for decision,

- d. You will support the removal of existing trade barriers and will
encourage the return of foreign trade to normal trade channels,
19. Finance

a. Your government views the reorganization of German finances on a

sound basis and the attainment of financial stability in Germany as among

the main factors essential to German economic recovery along democratic

and peaceful lines. To that end, you will endeavor to have the Control
Council adopt uniform fnancial policies in conformity with the principles
and the objectives set forth in this directive. ‘

b. Pending agreement in the Control Council, or until receipt of further
directive from your government, you will continue to be guided by the
following policies in your zone:

(1) You will control, within the scope of your authority, all financial
transactions of an international character in order to keep Nazi in-
fluence out of the field of finance and prevent outward movements of

~capital from Germany;

(2) You will exercise general supervision over German public ex-
penditures and measures of taxation in order to insure that they are
consistent with the objectives of the Military Government; ,

(3) You will take such action as may be necessary to prevent the
cstablishment of a centralized German banking system and an undue
<oncentration of financial power, but will encourage the establishment
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of a central authority for the production, issuance and control of cur-
rency and for technical banking supervision. You will also encourage
~ the Germans to reestablish normal banking facilities within the limita-
tion prescribed above and within the present blocking of assets and ac-
counts under Military Government Law No, 52; .
(4) You will use the resources of the German economy to the maxi-
mum extent possible in order to reduce expenditures from appropriated
funds of your government. You are authorized, as provided in the
Potsdam Agreement, to use the proceeds of exports to pay for imports
which you deem essential, subject to strict accounting and auditing
procedures;
(5) You will continue to aid economic recovery by collection of full
payment for exports of German goods and services; and
(6) You will continue to prevent non-essential imports.
¢. You will press for the adoption by the Control Council of a program
for financial reform which provides for-a substantial and appropriate re-

duction in outstanding currency and monetary claims, including public

and private debt; for the equitable sharing of the costs of war and defeat;
and for ancillary measures including adjustments in the wage-price struc-
ture necessary to the restoration of balance between the financial struc-
ture and the economic realities. '
d. (1) You will maintain such accounts and records as may be neces-
sary to reflect the financial operations of the Military Government
(US.) in Germany, including also such operations undertaken jointly

by you with the Military Government in the British and other zones of

occupation in Germany. -

(2) You will take measures necessary for calculating occupation
costs distinguishing those now incurred within Germany and.sup-
ported by the Germany cconomy, and external occupation costs for
eventual setlement with Germany. You will endeavor to agree on a
definition of occupation costs of both types within the Control Council

and to limit and control internal occupation costs on a quadrilateral

basis.
20. Agriculture

a. In accordance with the decision of 23 April 1947 of the Council of
Foreign Ministers, you will ensure the carrying out and completion of
land reform in your zone in 1947.

b. You will require the appropriate German authorities to adopt and
implement policies and practices wlich will:
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Maximize the production and provide for the effective collection

and distribution of agricultural products.

¢. You will require the appropnatc German authorities to adopt and
implement similar policies and practices in respect to foxestry and fishing
resources.
21, Economic Institutions

a. Pending agreement among the occupying powers you will in your
zone prohibit all cartels and cartellike organizations, and effect a dis-

persion of ownership and control of German industry through the disso- -

lution of such combines, mergers, holding companies and interlocking
directorates which represent an actual or potential restraint of trade or
may dominate or substantially influence the policies of governmental
agencies. You will not, however, prohibit governmental regulation of
prices or monopolies subject to government regulation, in fields where
competition is impracticable. In so far as possible, you will coordinate
your action in this field with the commanders of other zones of occupation,

b. You will permit the formation and functioning of coperatives pro-
vided they are voluntary in membership, and are organized along demo-
cratic lines and do not engage in activities prohibited under the above
paragraph.

¢. While it is your duty to give the German people an opportunity to
learn of the principles and advantages of free enterprise, you will refrain
from interfering in the question of public ownership of enterprises in
Gcrmany, except to ensure that any choice for or against public ownership
is made freely through the normal processes of democratic government.
No measure of public ownership shall apply to foreign-owned property
unless arrangements which are satisfactory to your Government have been
made for the compensation of foreign owners. Pending ultimate decision
as to the form and powers of the central German Government, you will
permit no' public ownership measure which would reserve that owner-
ship to such central government.

d. Pending agreement among the occupying powers, you will limit
new foreign investment in your zone of Germany and will continue to
ensure that all property, however owned, and all production and man-
power in your zone are subject in all respects to the decisions and directives
of the Control Council, and to Military Government and German law.

¢. (1) You will permit the organization, operation, and free develop-

ment of trade unions provided that their leaders are responsible to the

membership and their aims and practices accord with democratic prin-
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~ ciples. Any federation of trade unions shall not impair the financial

and organizational autonomy of member unions. You will encourage
the trade unions to support programs of adult education and to foster
an understanding of democratic processes among their members. You
will permit trade unions to act in the interests of their members and to
bargain collectively regarding wages, hours and working conditions
within the framework of such wage and price controls as it may be
necessary to maintain. ‘

(2) Trade unions may represent the occupational, economic and
social interests of their members in accordance with the authority con-
tained in their constitutions, Their basic functions may include partici-
pation with appropriate authorities in the establishment and develop-
ment of a peaceful economy.

f. You will permit the organization and functioning of work councils

on a democratic basis for the representation of the interests of employees

in individual enterprises and will not prohlblt the cooperation of trade
unions therewith,

g. You will also permit the establishment of machinery for the volun-
tary settlement of industrial d1sputcs.

Vi

22, Cultural Objectives

Your Government holds that the réeducation of the German people is
an integral part of policies intended to help develop a democratic form
of government and to restore a stable and peaceful economy; it believes
that there should be no forcible break in the cultural unity of Germany,
but recognizes the spiritual value of the regional traditions of Germany
and wishes to foster them; it is convinced that the manner and purposes
of the reconstruction of the national German culture have a vital signifi-
cance for the future of Germany.

It is, therefore, of the highest importance that you make every effort
to secure maximum coordination between the occupying powers of cul-

tural objectives designed to serve the cause of peace. You will encourage .

German initiative and responsible participation in this work of cultural
reconstruction and you will expedite the establishment of these interna-
tional cultural relations which will overcome the spiritual isolation im-

% Sic, The official copy reads without a division V. Ptesurmbly it ahou!d come at the
beginaing cof the economic section, [Ed.]
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' poscd by National Socialism on Germany and further the assxmxlanon of
the German people into the world coxmnumty of nations.
23. Education

a, In recognition of the fact that evil consequences to all free men flow
from the suppression and corruption of truth and that education is a pri-
mary means of creating a democratic and peaceful Germany, you will con-
tinue fo encourage and assist in the development of educational methods,
institutions, programs and materials designed to further the creation of
democratic attitudes and practices through education. You will require
the German Laender authorities to adopt and execute educational pro-
grams designed to develop a‘healthy, democratic educational system which
will offer equal oppomxmty to all according to their qualifications.

b. You will continue to effect the complete elimination of all National
Socialist, militaristic and aggressively nationalistic influences, practices and
teachings from the German educational system.

34. Religious Aﬁa:r;

a. You will, in the United States Area of Occupanon, continue to as-
sure freedom of religion. You will assure protection of religious activity
and support these principles in the deliberations of the Control Council,

"~ b. You will give freedom to the Germans to decide all questions con-
cerning the constitution, the religious activity and the amalgamation of
purely ecclesiastical bodies.

c. You will continue to take such action as may be necessary to prevent

the revival of National Socialist and militaristic activity under the cloak

of a religious program or organization.
25. Monuments, Fine Arts, and Archives

a. You will respect, and permit German authorities to protect and
preserve, the property of all cultural institutions dedicated to religion,
<harity, education, the arts and sciences, historic monuments and historic
archives, together with their collections and endowments. You will apply
the same prmcxplc to all other property of cultural value, whether pub-
licly or private owned, except for institutions and monuments specifically
devoted to the perpetuation of National Socialism or to the glorification
of the German militaristic tradition,

b. You are authorized to make such use of German records and arcluvu; :

as may be appropriate.
26, Public Information
a. You will, in the United States Area of Occupation, supervise, en-

" -«courage and assist in the development by the Germans of media of public .

.
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information designed to ‘advance the political and cultural oblcctwes
stated in this directive.

b. You will arrange through the Allied Control Council for the im-
plementation of the decision of 23 April 1947 of the Council of Foreign: -
Ministers on the free exchange of information and democratic ideas by
all media in all of Germany. \

. You will develop and maintain organizations and facilities for the
operation of media of information, including those sponsored by Military.
Government, designed to further the objectives of your Government.
29. Reestablishment of International Cultural Relations

In furtherance of the program of the reorientation of the German people
and the revival of international cultural relations, you will permit and as-
sist the travel into and out of Germany of persons useful for this program
within the availability of your facilities. You will also permit and assist,
to the extent of your facilities, the free flow of cultural matcnals to and
from Germany.

Appendix C
Democratization of Germany

A STATEMENT OF POLICY BY GENERAL
JOSEPH McNARNEY

July 9, 1946

In general it may be said that the Laender will be given complete power
to govern themselves. . . . The only restrictions imposed upon them
will be those rcsultmg from

a) The provisions of the Berlin Protocol and subsequent Four Power
agreements which may be forthcoming from further ministérial meetings.

b) Allied Contml Council Laws which are binding upon the whole of
Germany.

¢) Democratization and political decentralization.

d) It:is considered the German Government will be “democratized”
when the following conditions exist: _

1) Al political power is recognized as originating with the people
and subject to their control.

2) Those who exercise political power are obligated to obtain 2 man-

-
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PART 1
GENERAL PROVISIONS

ARTICLE 1
Basic Principles

1. It shall be the purpose of this Law to effect to the
largest extent possible the speedy restitution of identifiable
property (tangible and intangible property and aggregates
of tangible and intangible property) to persons who were
wrongfully deprived of such .property within the period
from 30 January 1933 to 8 May 1945 for reasons of race,
religion, nationality,
National Socialism. For the purpose of this Law deprivation
of property for reasons of nationality shall not include
measures which under recognized rules of international law
are usually permissible against property of nationals of
enemy countries.

2. Property shall be restored to its former owner or to
his successor in interest in accordance with the provisions
of this Law even though the interests of other persons who
had no knowledge of the wrongful taking must be sub-
ordinated. Provisions of law for the protection of purcha-
sers in good faith, which would defeat restitution, shall be
disregarded except where this Law provides otherwise,

PART II .
CONFISCATED PROPERTY

ARTICLE 2
Acis of Confiscation

1. Property shall be considered confiscated within the.
provisions of this Law if the person entitled thereto has
been deprived of it, or has failed to obtain it despite a well
founded legal expectancy of acquisition, as the result of:

(ay A transaction conira bonos meres, threats or duress,
or an unlawful taking or any other tort;
{b) Seizure due to a governmental act or by abuse of
such act;
{¢) Seizure as the result of measures taken by the
. NSDAP, its formations .or affiliated organizations;
provided the acts described in (a) to (c) were caused by
or constituted measures of persecution for any of the reasons
set forth in Article 1. .

2. It shall not be permissible to plead that an act was

not wrongful or contra bonos mores because it conformed

- with a prevailing ideology concerning discrimination against.

individuals on account of their race, religion, mnationality,
ideology or their political opposition to National Socialism.

3. Confiscation by a governmental act within the mean-
ing of paragraph 1 (b) shall be deemed to include, among
other acts, sequestration, confiscation, forfeiture by order
or. operation of law, and transfer by order of the State
or by a trustee appointed by the State. The forfeiture by
virtue of a judgment of a criminal court shall also be con-
sidered a confiscation by a governmental act, if such judg-
ment has been vacated by order of an appropriate ¢court or.
by operation of law.

4. A judgment or order of a court, or of an administra-
tive agency, whieh, although based on general provisions
of law, was handed down solely or primarily with the pur-
pose of injuring the party affected by it for any of the
reasons set forth in Article 1 shall be deemed a specific
instance of the abuse of a governmental act. The abuse
of a governmental act shall also include the procurement of
a judgment or of measures of execution by exploiting ihe
circumstance that the opponent was, actually or by law,
prevented from protecting his interests by virtue of his race,
religion, nationality, ideclogy or his political opposition to
National Socialism. The Restitution Authorities (Restitu-

f

: ) 1

ideology or political opposition to.

ERSTER ABSCHNITT
ALLGEMEINE VORSCHRIFTEN

ARTIKEL 1

_ Grunidsatz
1. Zweck des Gesetzes ist es, die Riickerstattung fes
stellbarer Vermogensgegenstdnde (Sachen, Rechte, @

begriffe von Sachen und Rechten) an Personen, denen sie :
der -Zeit vomn 30. Januar 1933 bis 8. Mai 1945 aus Grindc
der Rasse, Religion, Nationalitdt, Weltanschauung oder po!
tischen Gegnerschaft gegen den Nationalsozialismus entzogc
worden sind, im gréfimoéglichen Umfange beschleunigt 2
bewirken. Eine Eniziehung von Vermégensgegenstinde
aus Griinden der Nationalitit im Sinine dieses Gesetzes &
streckt sich nicht auf MaBnahmen, die unter anerkannie
Regeln des internationalen Rechts liblicherweise gegen Ve
mégen von Staatsangehorigen feindlicher Linder zulissi
sind.

2. Vermégensgegenstinde nach Mafigabe der Bestim
mungen dieses Gesetzes sind auch dann an ihren urspriing
lichen Inhaber oder dessen Rechisnachfolger zuriick
zuerstatten, wenn die Rechte anderer Personen, die vo
dem begangenen Unrecht keine Kenntnis hatlen, zuriick
treten miissen. Der Rickerstattung entgegenstehende Vo:
schriften zum Schutze gutgldubiger Erwerber bleiben aufle
Betracht, soweit nicht in diesem Gesetz etwas anderes be
stimmt ist.

ZWEITER ABSCHNITT
ENTZOGENE VERMUGENSGEGENSTANDE

ARTIK?L 2
Entziehungsfiille

1. Vermégensgegenstinde sind. im Sinne dieses Gesetze
entzogen, wenn sie der Inhaber eingebiiit oder trotz be .
griindeter Anwartschaft nicht erlangt hat infolge

{a) -eines gegen die guten Sitten verstofienden Rechis
geschaftes oder einer Drohung, oder einer wider
rechtlichen Wegnahme oder sonsiligen uneriaubte:
Handlung, : ) .

(b) Wegnahme durch Staatsakt oder durch Mifbraucl
eines Staatsaktes,

 {¢) Wegnahme durch MaBnahmen der NSDAP, ihre

Gliederungen oder angeschlossenen Verbiinde,

“sofern die unter (a) bis (¢) fallenden Tatbestinde durch Ver

folgungsmaBnahmen aus den Griinden des Artikels I ver
ursacht waren oder solche VerfolgungsmaBnahmen dar-
stellten. ’

2. Niemand wird mit der Einwendung gehért, seine _Handt
lungsweise sei deshalb nicht rechis- oder sittenwidrig ge-
wesen, weil sie allgemeinen Anschauungen entspro_cher,
habe, die eine Schlechterstellung einzelner wegen ihre:
Rasse, Religion, Nationalitiit, Weltanschauung oder ihre:
Gegnerschaft gegen den Nationalsozialismus zum Inhal
hatten,

3. Als Wegnahme durch Staatsakt im Sinne des Ab-
satz 1(b) gelten u.a. Einziehung, Verfallerkidrung, Verfal
kraft Gesetzes und Verfiigung auf Grund staatlicher Auf- ,
lage oder durch staatlich bestellten Treuhdnder. Als Weg-
nahme durch Staatsakt gilt auch die Einziehung c'iurc:'
strafgerichtliches Urteil, wenn das Urteil durch.Gemchts
beschluB oder kraft Gesetzes aufgehoben worden ist.

4. Als MiBbrauch von Staatsakten gilt insbesondere einc
auf allgemeinen Vorschriften beruhende, jedoch gpsschheﬁ-
lich oder vorwiegend zum Zwecke der Benachteiligung de:
Betroffenen aus den Griinden des Artikels 1 ergangene Ent-
scheidung oder Verfiigung eines Gerichts oder einer Ver-
waltungsbehérde, ferner die Erwirkung von Entscheidunger.
und VollstreckungsmalBnahmen unter Ausnutzung des Um-
standes, daB jemand wegen seiner Rasse, Religion, Natio-
nalitdt, Weltanschauung oder seiner politischen Gegner-
schaft gegen den Nationalsozialismus zur Wahrung seinel
Rechte taisdchlich oder rechtlich nicht imstande war
Die Wiedergutmachungsorgane (Wiedergutmachungsbehorde,
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Restitution Chamber and Oberlat;desgericht)
\all disregard any such judgment or order of a court or

. tion Agency,

dministrative agency whether or not it may otherwise be
appealed or reopened under existing law.

ARTICLE 3
Presumption of Confiscation

1. It shall be presumed in favor of any claimant that
the following transactions entered into between 30 January
1833 and 8 May 1945 constitute acts of confiscation within
the meaning of Article 2:

(a) Any transfer or relinquishment of property made
during a period of persecution by any person who
was directly exposed to persecutory measures on
any of the grounds set forth In Article 1;

Any transfer or relinquishment of property made
‘by a person who belonged to a class of persons
which on any of the grounds set forth in Article 1
‘was to be eliminated in its entirety from the cul-
tural and economic life of Germany by measures
taken by the State or the NSDAP,

2. In the absence of other factors proving an act of con-
fiscation within the meaning of Articie 2, the presumptions
set forth in paragraph 1 may be rebutted by showing that

(b)

the transferor was paid a fair purchase price. Such evi-

dence by itself shall not, however, rebut the presumptions
it the transferor was denied the free right of disposal of the
purchase price on any of the grounds set forth in Article 1.

3. A fair purchase price within the meaning of this
Article shall mean the amount of money which a willing
£ ior would pay and a willing seller would take, taking
% . consideration, in the case of a commercial enterprise,
the normal good will which such enterprise would have in
the hands of a person not subject fo persecutory measures
referred to in Article 1.

ARTICLE 4
Power of Aveldance

. 1. Any transaction entered into by a person belonging to
a class referred to in Paragraph 1 (b} of Article 3 within
the period from 15 Sepiember 1835 (the date of the flrst
Nuremberg laws) to 8 May 1945 may, because of the duress
imposed on such ciass, be avoided by a claimant where such
transaction involved the transfer or relinquishment of any
property unless: ]

{(a) The transaction as such and with its essential terms

would have taken place even in the absence of |

National Socialism, or-

(b)
the claimant (Article 7) or his predecessor in inter-
est in an unusual manner and with substantial
success, for example, by helping him in transferring
his assets abroad or through similar assistance.

2. In determining under paragraph 1 (a) whether the
transaction would have taken place even in the absence of
National Socialism, the fact that o :

the transferor himself offered to sell the property to
the transferee, or
the transferor received a fair purchase price (see

. Article 3, paragraph 3) the free right of disposal of

§ “hich was not denied him on any

*_ orth in Article 1,
shall be considered by the Restitution Authority together
with all other facts, but neither fact, either singly or in con-

:ransaction would have taken place even in the absence of
vational Socialism. : |

The transferee protecied the property interests of -

J

of the grounds set .

Wiedergutmachungskammer und Beschwerdegericht) haben
eine solche Entscheidung oder Verflgung eines Gerichts
oder einer Verwaltungsbehérde als nichtig zu béhandeln
ohne Riicksicht darauf, ob sie nach geltendem Recht rechts-

Jriftig ist, und ob sie im Wiederaufnahmeverfahren an-

gefochten werden kinnte,

ARTIKEL 3
Entziehungsvermutung

. 1. Zu Gunsten eines Berechtigten wird vermutet, daB ein
in der Zeit vom 30. Januar 1933 bis 8. Mal 1945 abgeschlos-~
senes Rechtsgeschéft eine Vermégensentziehung im Sinne
des Artikels 2 darstellt: )

(a) Wenn die VerduBerung oder Aufgabe des Ver-
mogensgegenstandes in der Zeit der Verfolgungs-.
malnahmen von einer Person vorgenommen wor-
den ist, die VerfolgungsmaBnahmen aus Griinden
des Artikels 1 unmittelbar ausgesetzt war; )

wenn die VerduBerung oder Aufgabe eines Ver--
mogensgegenstandes ‘seitens einer Person vor-
genommen wurde, die zu einer Gruppe von Per-
sonen gehdrte, welche in ihrer Gesamtheit aus den
Griinden des Artikels 1 durch MaBnahmen des
Staates oder der NSDAP aus dem kulturellen und
wirtschaftlichen Leben Deutschlands ausgeschaltet
werden sollte.

- 2. Vorausgesetzt, daf keine anderen Tatsachen fiir das
Vorliegen einer Entziehung im Sinne des Artikels 2-sprechen,
kann die Vermutung des Absatz 1 durch den Beweis wider-
legt werden, daf dem Ver#uBerer ein angemessener Kauf-
preis bezahit worden ist. Dieser Beweis allein widerlegt
jedoch die Vermutung nicht, wenn dem VerduGBierer aus den
Griinden des Artikels 1 das Recht der freien Verfiigung
uber den Kaufpreis verweigert worden ist.

3. Ein angemessener Kaufpreis im Sinne dieses Artikels
ist derjenige Geldbetrag, den ein Xauflustiger zu zahlen
und ein Verkaufslustiger anzunehmen bereit wire, wobei
bei Geschiéftsunternehmen der Firmenwert (zood will) be-
riicksichtigt wird, den eln solches Unternehmen in den Hin-
den einer Person hitie, die Verfolgungsmafnahmen aus den
Griinden des Artikels 1 nicht unterworfen war.

(b)

ARTIKEL 4
Anfechiung

1. Der Berechtigte kann ein Rechtsgeschiift, das von einer .
zur Gruppe des Absatz 1(b) des Artikels 3 gehorigen Person
in der Zeit vom 15. September 1935 (Datum der ersten
Niirnberger Gesetze} bis zum 8. Mai 1945 vorgenommen wor-
den ist, wegen der Zwangsiage, in der sich diese Gruppe
befand, anfechten, wenn das Rechisgeschiift die Verdulle-
rung oder Aufgabe eines Vermobgensgegenstandes zum In-
halt hatte, es sei denn, daf3 :

(@) das Rechtsgeschidft als solches und mit seinen we-
sentlichen Bestimmungen auch ohne die Herrschaft
des Nationalsozialismus abgeschlossen ~worden
wire, oder i
der Erwerber die Vermdigensinteressen des Berech-
tigten (Artikel 7) oder scines Rechtsvorgingers in
besonderer Weise und mit wesentlichem Erfolg,
insbesondere durch Mitwirkung bei einer Ver-
mogensiibertragung ins Ausland oder durch &hn-
liche MaBnahmen, wahrgenommen hat.

2, Bei der Feststellung, ob nach Absatz 1(8) das Rechts-
geschift auch ohne die Herrschaft des Nationalsozialismus
abgeschlossen worden wire, kénnen die Tatsachen, daBl der
VerduGerer den Vermbgensgegenstand selbst dem Erwerber
angeboten oder daB er einen angemessenen Kaufprels (Ar-
tikel 3, Absatz 3) erhalten hat, ohne da ihm dabei aus den
Grilnden des Artikels 1 die freie Verfiigung liber den Kauf-

(®)

. preis verweigert wurde, zusammen mit anderen Tatsachen

. in Betracht gezogen werden.

Es sollen aber diese beiden

.7 en, jede fiir sich allein oder belde zusammen, noch
junction with the other, shall be sufficient to show that the Tatsach ;

2

nicht zum Nachwels daf{ir ausreichen, daB das Rechis-
geschift auch ohne die Herrschaft des Nationalsozialismus
abgeschlossen worden whre.
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3. Similarly neither of these facts, either singly or in con-
junction with the other, shall be sufficient to show that the
claimant i5 estopped from exercising the power of avoidance
by reason of his own previous conduct or that of his pre-
decessor in interest. :

4. The term “claim for restitution” as used in this Law
shall be deemed to include all claims based on the right

to exercise the power of avoidance. The exercise of the
power of avoidance shall have the effect that the property
transferred or relinquished pursuant to the voided trans-
action shall for the purposes of this Law be deemed to be
confiscated property.

5. The filing of a claim for restitution shall, whether or
not it is specifically stated, be deemed to be an exercise of
the right of avoidance on behalf of the person entitled to
exercise such right.

ARTICLE 5
Donations

Where a person persecuted for any of the reasons set
forth in Article 1 has transferred property to another gra-
tuitously within the period from 30 January 1933 to 8 May
1945, it shall be presumed that the transfer constituted a
bailment or fiduciary relationship rather than a donation.
This presumption shall not apply where the personal
relations between the transferor and the recipient make it
probable that the transfer constituted a donation based on
moral considerations (Anstandsschenkung); no claims for
restitution may be asserted in such cases.

ARTICLE 6
Bailment and Fiduciary Relationships

1. The provisions of Parts III to VII of this Law shall not
apply to bailments and fiduciary agreements entered into
in order to prevent damage to property threatened for any
of the reasons set forth in Article 1, or to mitigate existing
damage to property inflicted for such reasons.

2. The claimant (Article 7) may at any time terminate
contracts and any other arrangements described in par-
agraph 1, such termination to be effective immediately, any

contractual or statutory provisions 40 the contrary notwith~ |

standing.
3. It shall not be an admissible defense for the bailee or

fiduciary that the contracts and agreements described in

paragraph 1 violated a statutory prohibition existing at the
time of the transaction or enacted thereafter, or that a
statutory or contractual form requirement had not been
complied with, provided that this failure was attributable
to the National Socialist regime.

PART 111:
GENERAL PROVISIONS ON RESTITUTION

ARTICLE 7

. Person Entitled to Restitution (Hereinafter called Claimant)

The claim for restitution shall appertain to any person
whose property was confiscated (hereinafter called Perse-
cuted Person) or to any successor in interest

ARTICLE 8
Sucéessorship of Dissolved Associations

_ 1. If a juridical person or unincorporated association was
dissolved or forced to dissolve for any of the reasons set
forth in Article 1, the claim for restitution which would
have appertained to such juridical person and unincorporated
association had it not been dissolved, may be enforced by

a successor organization to be appointed by Military Govern- -

ment.,

2. The provisions of paragraph 1 shall not be applicable
to the organizations referred to in Article 9,

3

3. Ebensowenig sollen diese beiden Tatsachen, jede fi
sich allein oder beide zusammen, zum Nachweis dafiir au
reichen, daB8 der Berechtigte sich durch die Anfechtung :
unzullissiger Weise zu seinem oder seines Rechtsvorginge:
fritheren Verhalten in Widersoruch setzt. :

4. Der Ausdruck ,Riickerstattungsanspruch" im Sim
dieses Gesetzes umfaBt auch das Anfechtungsrecht und d
aus diesem folgenden Anspriiche. Die Ausiibung des Ar
fechtungsrechts hat die Wirkung, da8 der durch das ar
gefochtene Rechtsgeschidft {bertragene oder aufgegchber
Vermobgensgegenstand als entzogenes Vermdgen im Sim
dieses Gesetzes gilt.

5. Die Anmeldung eines Riickerstattungsanspruchs gi
als Ausiibung des Anfechtungsrechts seitens des Anfec!
tungsberechtigten ohne Riicksicht darauf, ob in der Anme
dung eine ausdriickliche Anfechtungserkldrung enthalten it

ARTIKEL 5
Schenkungen

Hat ein aus den Griinden des Artikels 1 Verfolgter in d:
Zeit vom 30. Januar 1933 bis 8. Mai 1945 einem andere
Vermbgensgegenstinde unentgeltlich {berlassen, so wi

- vermutet, daB keine Schenkung, sondern eine Verwahrur

oder ein Treuhandverhiiltnis vorliegt. Die Vermutung gi
nicht. soweit nach den persdnlichen Beziehungen zwi-ch-
dem Uberlassenden und dem Empfinger das Vorliegen ein
Anstandsschenkung naheliegt; ein Riickerstattungsanspru
ist in diesem Falle nicht gegeben.

ARTIKEL 6
Verwahrungs- und Treuhandverhiltnisse

1. Auf Verwahrungsvertrige und treuhiinderische Recht
geschifte, die die Abwendung oder Verminderung eines a
den Criinden des Artikels 1 drohenden odetr eingefretenrt
Vermébgensschadens bezweckten, finden die Vorschriften d
III. bis VIL Abschnitts dieses Gesetzes keine Anwendun

2. Vertrige und sonstige Rechtsgeschifte der in Absatz
bezeichneten Art kénnen ohne Riicksicht auf entgeges
stehende vertragliche oder gesetzliche Bestimmungen vt
dem Berechtigten (Artikel 7) jederzeit mit sofortiger Wi
kung gekiindigt werden.

3, Der Verwahrer oder Treuhinder wird nicht mit de
Einwand gehdrt, daf Vertriige und sonstige Rechtsgeschéf
der in Absatz 1 bezeichneten Art gegen ein zur Zeit ihr
Abschlusses bestehendes oder spiter erlassenes gesetzlich
Verbot verstoflen, oder daB ein auf Gesetz oder Recht
geschiift beruhendes Formerfordernis nicht erfillt wurc
sofern die Form wegen der nationalsozialistischen Her
schaft nicht eingehalten wurde.

DRITTER ABSCHNITT

ALLGEMEINE BESTIMMUNGEN-
UBER DIE RUCKERSTATTUNG

. ARTIKEL 7
‘L Berechtigter

Der Riickérstattungsanspruoh steht demjenigen zu, ds
ein Vermégensgegenstand entzogen wurde (Verfolgter) od
seinem Rechtsnachfolger.

ARTIKEL 8
Rechtsnachfolger aufgeldster Personenvereinigungen

1. Ist eine juristische Person oder eine nicht ;echtsfahl
Personenvereinigung aus den Griinden des Artikels 1 at
gelsst oder zur Selbstauflisung gezwungen wordgp, so ka:
der Riickerstattungsanspruch, der ihr zustehen wiirde. we
sie nicht aufgelést worden wire, von einer von der Militi
regierung zu bestimmenden Nachfolgeorganisation gelte
gemacht werden.

2. Die Vorschriften des Absatz 1 finden auf die in A
tikel 9 aufgefiihrten Gesellschaften und juristischen P¢
sonen keine Anwendung.
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ARTICLE 9
Rights of Individual Pariners

1f a partnership, company or corporation onganized under
the Commercial Law, was dissolved or forced to dissolve

. for any of the reasons set forth in Article 1, the claim for

restitution may be asserted by any associate ({pariner,
member or shareholder). The claim for restitution shall

-be deemed to have been flled on behalf of all associates who

have the same cause of action. The claim may be with-
drawn or compromised only with the approval of the
appropriate Restitution Authority. Notice of ‘the filing of

‘the claim shall be given to all other known associates or

their successors in interest and to a successor organiza-
tion competent according to Article 10. Within the limits
of its authority the successor organization may represent
in the proceedings any associate whose address is un-
known, in accordance with the provisions of Article 11.

ARTICLE 10
Successor Organization as Heir to Persecuied Persons

A successor organization to be appointed by Military
Government, shall, instead of the State, be entitled to
the entire estate of any persecuted person in the case
provided for in Section 1938 of the Civil Code (Escheat
of estate of person dying without heirs). Neither the State
nor any of its subdivisions nor a political self-governing
body will be appointed as suocessor organization., The
same shall apply to other rights in the nature of escheat
based on any other provision of law.

ARTICLE 11
Special Rights of Successor Organizations

1. If within six months after the effective date of this
~ »w no petition for restitution has been filed with respect

confiscated property, a successor organization appointed

.rsuant to Article 10 may file such a petition on or before
31 December 1948 and apply for all measures necessary
to safeguard the property.

2. If the claimant himself has not flled a petition on
or before 31 December 1948, the successor organization by
virtue of filling the petitionh shall acquire the legal position
of the claimant. Only after that date; and not prior thereto,
shall it be entitled fo prosecute the claim. :

3. The provisions of paragraphs 1 and 2 hereof shall

not apply if, and to the extent to which, the claimant, in
the pericd from 8 May 1945 to 31 December 1948, has de-
livered a waiver of his claim- for restitution, in writing
and in express terms, to the restitutor, the appropriate
Restitution Authority, or the Central Filing Agency.

. ARTICLE 12
Obligation of Successors in Interest to Give Information

1. If so ordered by the appropriate Restitution Authority
a claimant who acquired the claim for restitution directly
or indirectly from the persecuted person shall submit, if
known to him, either the address of his predecessors in
interest, in particular of the persecuted person, or of his
heirs, or execute an affidavit to the effect that he does not

- know the present address or any data from which it might

be ascertained,
2. The successor organization appointed pursuant to
Articl= 10 shall submit the address of the person entitled
to restitution, provided it is known to it, or such data
known to it which might serve to locate this person, or an
affidavit signed by its legal representative to the effect
that it knows neither the address of the person entitled
to restitution nor any data which might serve to locate this
peTTon. »
{ ARTICLE 18

S . Designation of Successor Organizations

Regulations o be issued by Militax;y Government will

‘proyidg for the manner of appointment of successor or-.’
‘ganizations, their obligations to their persecutee charges,

and any further rights or obligations they may have under
Military Government or German law. .- - = .

ARTIKEL 9
Rechte einzelner Gesellschafter

War eine Gesellschaft oder juristische Person des Han-
delsrechts aus den Griinden des Artikels 1 aufgeldst oder.
zur Selbstauflésung gezwungen worden, so kann der Riick-
erstattungsanspruch, solange keine Nachfolgerorganisation
bestimmt ist, von jedem Gesellschafter geltend gemacht
werden. Der Riickerstattungsanspruch gilt als zu Gunsten
aller Gesellschafter, denen der gleiche Anspruch zusteht, er-
hoben. Die Riicknahme des Antrags oder ein Vergleich
mufl von dem Wiedergutmachungsorgan genehmigt werden,
vor dem der Anspruch anhiingig ist. Von der Erhebung
des Anspruchs miissen die anderen bekannten Gesellschafter
oder ihre Rechisnachfolger einschlieBlich einer gemiB Ar-
tikel 10 =zustdndigen Nachfolgeorganisation benachrichtigt
werden. An die Stelle von Gesellschaftern, deren Anschrift
unbekannt ist, tritt fiir das Verfahren die Nachfolgeorgani-
sation im Rahmen ihrer Befugnisse nach Mafigabe dcs Ar-
tikels 11. ’

ARTIKEL 10

Nachfolgeorganisation als Erbe von Verfolglen

Im Falle des § 1936 BGB. ist Erbe eines Verfolgten hin-
sichilich des gesamten Nachlasses an Stelle des Stsates
eine von der Militfirregierung zu bestimmende Nachfolze-
organisation. Als Nachfolgeorganisation darf weder der
Staat, noch eine Gliederung desselben, oder ein gemeind-
licher Selbstverwaltungskoérper bestimmt werden. Das
gleiche gilt fir Heimfall~, Anfall- und Riickfallrechte auf
Grund sonstiger gesetzlicher Bestimmungen. ’

ARTIKEL 11 v
Besondere Rechte der Nachfolgeorganisation des Artikels 10

1. Eine nach Artikel 10 bestimmte Nachfolgeorganisation
kann, wenn innerhalb von sechs Monaten nach dem In-
kraftireten dieses Gesetzes hinsichilich eines entzogenen
Vermbigensgegenstandes kein Riickerstatiungsanspruch an-
gemeldet wird, diesen bis zum 31. Dezember 1948 anmelden
und alle zur Sicherstellung des Vermégensgegenstandes er-
forderlichen Mafinahmen beantragen. .

2, Sofern nicht der Berechtigte bis zum 31. Dezember 1948
seinerseits den Anspruch anmeldet, erwirbt die Nachfolge-
organisation auf Grund ihrer Anmeldung die Rechisstellung
des Berechtigten. Erst mit diesem Rechtserwerb erlangt sie
das Recht, den Anspruch weiter zu verfolgen. : ’

3. Die Absitze 1 und 2 finden keine Anwendung, soweit
der Berechtigte in der Zeit vorn 8. Mai 1945 bis zum 31. De-
zember 1948 schriftliche und ausdriicklich gegeniiber dem
Riickerstattungspflichtizen, der zustiindigen Ruckerstat-
tungsbehfirde oder dem Zentralanmeldeamt auf seinen
Riickerstattungsanspruch verzichtet hat. ’

ARTIKEL 12
Auskunfspflicht’ von. Rechisnachfolgern

1. Berechtigte, die den Riickerstattungsanspruch mittel-
bar oder unmittelbar von dem Verfolgten erworben haben,
sind auf Anordnung eines Wiedergutmachungsorgans ver-
pflichtet, eine ihnen bekannte Anschrift ihrer Rechtsvor-
génger, insbesondere des Verfolgten oder seiner Erben, mit-
zuteilen- oder eine eidesstattliche Versicherung dariiber bei-

zubringen, dafl ihnen weder deren gegenwirtige Anschrift

noch Anhaltspunkte zu ‘deren Ermittlung bekannt sind.

2. Eine nach Artikel 10 bestimmte Nachfolgeorganisation
ist verpflichtet, eine ihr bekannte Anschrift des Berech-
tigten oder ihr bekannte Anhaltspunkte zur Ermittlung des-
selben anzugeben oder .eine eidesstattliche Versicherung
eines gesetzlichen Vertreters dariiber beizubringen, daf§
weder die gegenwirtige Anschrift des Berechtigten noch
Anhaltspunkte zur Ermittlung desselben bekannt sind.

ARTIKEL 13
Bestimmung von Nachfelgeorganisationen

Ausfiihrungsbestimmungen der Militiirregierung werden
des niheren regeln: Das Verfahren betreffend die Bestim-
mung von Nachfolgeorganisationen, deren Pflichien gegen-
itber den betreuten Geschidigten und deren sonstige Rechte
und Pflichten nach MaBgabe des Rechts der Militérregie~
rung und des deutschen Rechts. . :
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ARTICLE 14
’
Persons Linble tor Make Restitution
The person liable to make restitution (hereinafter referred

" to as restitutor), within the meaning of this Law, is the

present pcssessor of confiscated tangible property or the
present holder of a confiscated iptangible interest, or of an
aggregate of tangible and intangible property.

ARTICLE 15
Effect of an Adjudication of a Restituiion Claim

1. Unless otherwise provided in this Law, a judgment
directing restitution shall have the effect that the loss of
the property shall be deemed not to have occurred and that
afteracquired interests by third persons shall be deemed
not to have been acquired. -

2. Any adjudication of a restitution claim shall be effec-
tive for and against any person who participated in the

_proceeding or who, being entitled to participaté, was duly

served.

ARTICLE 16 ‘
Alternative Claim for Additional Paym'ent

1f he relinquishes all other claims under this Law the
claimant may demand, from the person who: first acquired
tho pronerty, payment of the difference between the price
received and the fair purchase price of the property as
defined in Article 3, paragraph 3. Proper interest shall be
added to this amount in accordance with the provisions on
profits contained in this Law.

2. The demand for payment shall not be permissible:

{a) after the property has been restored tothe claimant
by a judgment no longer subject to appeal; or

(b) after the Restitution Agency or Chamber has
rendered a decision on the merits; or ,

{¢) after the claimant and the restitutor have reached
an amicable agreement with regard to the restitu-

" tion claim. - '

" ARTICLE 17
Valuation

1. Where the value, of property is relevani according to
the provisions of this Law, increases in the price caused by
the decrease of the purchasing power of money shall not be
considered an enhancement in the value. )

2. Future implementing regulations may provide for the
valuation of property which, because not now determinable,
is at present not subject to the property tax. The provision
of Article 27, paragraph 2 shall remain unaffected.

PART IV 1 R
LIMITATIONS ON THE RIGHT TO RESTITUTION

ARTICLE 18
-Expropriation

’

1. Confiscated property which, after the time of confisca-
tion, was expropriated for a public purpose, or sold or
assigned to an enterprise for the benefit of which theright of

expropriation could be exercised, shall not be subject to

restitution if on the effective date of this Law the property
is still used for a public purpose, and if such purpose is still
recognized as lawful. : .

2. If property is not subject {o restitution for the reasons
set forth in paragraph 1, the present owner shall compensate
the claimant adequately to the extent to which his claims
pursuant. to Article 29 et seq. infra, do not result in such
compensation. . : o

ARTIKEL 14 ’
Riickerstatiungspflichtiger

Unter dem Riickerstattungspflichtigen im Sinne dieses G
setzes zu verstehen ist der derzeitige Inhaber der Eige:
timerstellung an der entzogenen Sache oder derzeitige I
haber des entzogenen Rechts oder Inbegriffs von Sach:
und Rechten. .

ARTIKEL 15

Rechtswirkung der Entscheidung iiber den
Riickerstattungsanspruch

1. Eine dem Riickerstattungsanspruch stattgebende En
scheidung hat die Wirkung, daB der Verlust des Vermégen
gegenstandes als nicht eingetreten, und spiiter erworbe:
Rechte Dritter als nicht erworben gelten, soweit nicht dies

" Gesetz etwas anderes bestimmt.

2. Eine Entscheidung iiber den Riickerstattungsanspru:
wirkt flir und gegen alle Personen, die am Verfahren tej
genommen haben oder zur Teilnahme am Verfahren berec
tigt waren und hierzu vorschriftsmiBig aufgefordert wurdec

ARTIKEL 16
Wahlweiser ‘Anspruch ,ax}l’ Nachzahlung

1. Der Berechtigte kann unter Verzicht auf alle sonstig
Anspriiche aus diesem Gesetz verlangen, dafl ihm der Er:
erwerber den Unterschied zwischen dem erlangten Entg:
und demn angemesssenen Preis (Artikel 3, Absatz 3) ¢
Vermogensgegenstandes nachbezahlt. Zu dem Unterschiec
betrag treten angemessene Zinsen; hierbei finden die V¢
schriften dieses Gesetzes {ber Nutzungen entsprechen -
Anwendung. . .

2. Das Verlangen ist nicht mehr zulissig,

(a) wenn der Vermdgensgegenstand dem Berechtigt
rechiskriftig wieder zuerkannt ist, _

(b} wenn hieriiber eine Sachentscheidung der Wiedc
gutmachungsbehérde oder der Wiedergutmachung
kammer ergangen ist, '

(c) wenn sich der Berechtigte mit dem Riickerst
tungspflichtigen (iber den Riickerstattungsanspru
geeinigt hat: ) : .

. ARTIKEL 17

Wertberechnung

.1, Soweit es nach den Bestimmungen dieses Geseizes :
den Wert eines Vermégensgegenstandes ankommt, geli
als Wertsteigerung nicht Preiserhdhungen, die durch Vi
minderung der Kaufkraft des Geldes hervorgerufen. sind
2. Fiir die Bewertung von Vermb&gensgegenstinden, :
wegen Unbestimmbarkeit zur Zeit nicht zur. Vermdége:
steuer ‘herangezogen werden, bleiben Ausflihrungsv:
schriften vorbehalten. “Die Bestimmung des Artikels
Absatz 2 bleibt unberiihrt.. . B ’

) 'VIERTER ABSCHNITT
BEGRENZUNG DER RUCKERSTATTUNG

ARTIKEL 18
“Zwangsenteignung

1. Entzogene Vermdgensgegenstinde, die nach der E
ziehung fiir einen offentlichen Zweck zwangsenteignet o
an ein Unternehmen veridufert oder einem Unternehn
zZugewendet wurden, zu dessen Gunsten eine solche Zwan
enteignung stattfinden konnte, unterliegen der Ri
erstattung nicht, wenn 1m Zeitpunkt des Inkraf}tret_ens ¢
ses Gesetzes der Verméigensgegenstand noch filr einen
fentlichen Zweck beniitzt wird und dieser Zweck noch
gesetzmifBig anerKannt ist. .

3. Unterliegen Vermdgensgegenstinde aus den in .
satz 1 bezeichneten Griinden nicht der Rﬁckexytattung.
muB der jetzige Eigentiimer den Berechtigten fir den W%
des entzogenen Vermdgensgegenstandes angemessen ¢
schidigen, soweit die Anspriiche gem#B Artikel 29 £, dic
Gesetzes nicht zu einer solchen Entsqhéidigung fiihren.

5




ARTICLE 19 .
Protestisn of Ordinary and Usual Business Transactions
"txcept as provided in Articles 20 and 21, tangible personal

" property shall not be subject to restitution if the present

owner or his predecessor in interest acquired it in the course
of an ordinary and usual business transaction in an estab-
lishment normally dealing in that type of property. However,
the provisions of this Article shall not apply to religious
objects or to property which has been acquired from private
ownership if such property is an object of unusual artistic,
scientific, or sentimental personal value, or was acquired
at an auction, or at a private sale in an establishment
engaged to a considerable extent in the business of dispos-

ing of confiscated. property. ' .
ARTICLE 20
Money

Money shall be subject to restitution only if at the time
he acquired the money the restitutor knew or should have
known under the circumsfances that it had been obtained
by way of confiscation. '

ARTICLE 21
Bearer Instruments

1. Bearer instruments shall not be subject to restitution
it the present holder proves that, at the time he acquired
the instrument, he neither knew nor should have known
under the circumstances that the instrument had been con-
fiscated at -any time. Unless special circumstances indicate
otherwise, good faith shall be presumed within the scope
of this provision, if such property was acquired in the course
of ordinary and usual business transactions, especially on
the stock exchange, and if the transaction did not involve
a dominant participation. :

2. The provisions of paragraph 1 shall also apply to
rests in bearer instruments deposited in a central
ant (Sammelverwahrung).

3. Bearer instruments and interests in bearer instruments

shall, however, be unconditionally subject to restitution if
they represent:

(8) a participation in .an enterprise with a small .
: number of members, such as a family corporation; or :

- {b)
had not been negotiated on the open market; or
{c) a dominant participation In an enterprise as to

a participation in an enterprise the shares of which |

which it was known, generally or in the trade, that '
a dominant participation was held by. persons who
belonged 1o one of the classes described in Article 3, |

paragraph 1(b); or ’ .

a dominant participation in a busihess establich-
ment which was registered under the Third
Ordinance to the Reich Citizen Law (Reichsbiirger-
gesetz) of 14 June 1938 (RGBL I, p. 627).

4. Yer the purpose of subsections (c) and (d) of paragraph 3,
a parficivation shall be deemed to be dominant if it per-
mitted the exercise of a considerable amount of influence
upon the management of the business enterprise either by
itself or on the basis of a working agreement which existed
prior to or at the time of the confiscation.

ARTICLE 22 -
Restitation fn Event of Changes in the Legal or Financlal
Structure of an Entgrprise -

If a participation of the type described in Article 21,
paragraph 3 had been confiscated and if the enterprise had
been dissolved or merged info, or consolidated with, or
transformed into another enterprise, or had been changed in
ap” ther way in Its legal or financial structure, or if its
ad “had been transferred wholly or in part to another
etr. . prise, the claimant may demand that he be given an
ap-ropriate share in the modified or newly formed enter-
prise or in the enterprise which had acquired wholly or in
pari the assets of the original enterprise; thereby restoring
as far ag possible his original participation and the rights
incident thereto., . . - o S

@

6

* oder. sonstwie in seiner rechtlichen Struktur oder

ARTIKEL 18
L]
Schutz des ordnungsmiBigen {iblichen Geschiaftsverkehrs

* Vorbehaltlich der Bestimmungen der Artikel 20, 21 un-
terliegen nicht der Rickerstattung bewegliche Sachen, die
der Eigentiimer oder sein Rechtsvorgiinger im Wege des
ordnungsméfBigen {iblichen Geschiftsverkehrs aus einem
einschligigen Unternchmen erworben hat. Dies gilt nicht
filr Kultgegenstiinde; es gilt ferner nicht fiir Gegenstinde
von besonderem |kiinstlerischen oder wissenschaftlichen
Wert oder besonderem persGnlichen Erinnerungswert, so-
fern sie aus Privatbesitz stammten oder im Wege der Ver-
steigerung oder von elnem Unternehmen erworben wurden,
das sich in erheblichem Umfange mit der Verwertung ent-
zogener Vermbgensgegenstiinde befalte.

ARTIKEL 20
Geld

Geld unterliegt der Riickerstattung nur, wenn der Riick-
erstattungspflichtige bei seinem Erwerb wufite oder den
Umstéinden nach annehmen mufSite, daB es im Wege der
Entziehung erlangt worden war,

ARTIKEL 21
Inhaberpaplere

1. Inhaberpapiere unterliegen der Riickerstatiune nicht,
wenn der Inhaber nachweist, dafl er zur Zeit des Erwerbs
weder wufBite noch den Umstdnden nach annehmen mufite,
daB das Inhaberpapler zu irgendeiner Zelt Geeenstand einer
Entziehung war. Sofern nicht besondere Umstinde ent-
gegenstehen, ist guter Glaube im Sinne dieser Bestimmung
anzunehmen, wenn der Erwerb im ordnungsmiBigen {b-
Hehen Geschiftsverkehr, insbesondere im Bérsenverkehr
erfolgte, und es sich nicht um elne maBgebliche Betelligung
handelte. . .

2. Die Bestimmungen des Absatz 1 finden auch Anwen-
dung auf Antellsrechte an Inhaberpapieren, die sich in
Sammelverwahrung befinden.

3. Inhaberpaniere sowie Anteilsrechte an colchen unter-
liegen iedoch bedingungslos der Riickerstattung, wenn sie
darstellen ) . )

(a) cine DBeteiligung - an TUnternehmen mit geringer

Gesellschafterzahl, z. B. Familiengesellschaffen,

(b) eine Beteilizung an Unternehmen, deren "Anteile
im allgemeinen Geschiftsverkehr nicht gehandelt
wurden,
(c) eine maBgebliche Betellizung an Unternehmen. von
denen es allgemein oder in Geschiifiskreicen be-
kannt war. dafl eine mafBgebliche Betellicung a»
ithnen in der Hand von Personen war, die ru
einer der in Artikel 3, Absatz 1 (b} bezeichneten
Giruopen gehd¥rten. o
eing maflgebliche Beteiligung an Gewerhabetriehen,
die auf Grund der dritten Vernrdnung »~ Relchs-
hiirgereesetz vom 14. 8. 1938 {RGBL. 1 S. 627) in ein
Verreichnis eingetragen wurden. ’ )

4. Als maRoshlich im Sirne der Be<timmunven in Ab-
entz, 3 (ey nnd () gilt eine Beteilirung dann. wenn st durch
sich allein onder auf Grund. eéiner var oder hei der Ent-
ziehung bestandenen Interessenverbindung einen erheb-
lichen Einflufl auf die Geschiftsfiihrung des Unternehmens
ermbglichte.

(d)

ARTIKEL 22

Riickerstatiung bel Verinderung der rechtlichen
oder Kapitalstruktur von Unternehmen

Ist eine Reteiligung der in Artikel 21 Absatz 3 bezeich-
neten Art entzogen worden und ist das Unternehmen selbst
aufgelést oder mit einem anderen Unternehmen ver-
schmolzen oder in ein anderes Unternehmen umeewanfie‘t
se‘ner
Kapitalstruktur verfindert worden oder ist dessen Vermiigen
‘ganz oder teilwelse suf ein anderes Unternehmen
tragen worden. so kann der Berechtigte verlangen, dafl e-
an dem veriinderten oder neu gestalteten Unternehmen od-r
dsm Unternehmen. das das Vermdgen des urenriinglichen
Unternehmens ganz oder tellweise” {ibernommen hat, in
elner angemessenen Weise beteiligt wird. die, sowelt mbs-~
lich, seine urspriingliche Beteiligung und -die aus ihr flie-
Benden Rechte wiederherstellt. oL T
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mo i - ARTICLE 28 ST
Enforcement ‘of the Principles. Set Forth in Article 22

' "_. The Restitution Chamber shall take all measures necessary

-and appropriate to effectuate the rights granted to the clai-:
‘mant under Article 22, provided his claims under Article 20 et
seq. do not result in sufficient indemnification within the
purview of Article 22, To that end the Restitution Chamber
‘shall order, if necessary, the cancellation, new issue or ex-
.change of shares, participation certificates, interim certifi-
cates, and other instruments evidencing a participation; or the
establishment -of a partnership relation between the clai-
mant and the enterprise as described in Article 22, and it
shall order the performance of any act required by law
in order to effectuate those rights. These measures shall
be taken primarily at the expense of those who are liable
to make restitution according to the principles of this Law.
JIf such measures would affect any other shareholder they
shall be ordered only to the extent to which such other
-shareholder benefited directly or indirectly from the con-
fiscation in connection-with -the facts as described in Ar-
ticle 22; or if the enterprise itself would be liable to make
restitution or to damages under this'Law or under the
generally applicable rules of law, especially on the principle
‘of respondeat superior.
_ARTICLE 24
Other Enterprises

The provisions of Articles 22 and 23 shall be applicable
if the object of the confiscation was a business owned by
an individual; or a participation in a partnership or a
limited partnership; or a personal participation in a limited
partnership corporation (Kommanditgesellschaft auf Ak~
tien); or .a share in an association with limited lability
{Gesellschaft mit beschrinkter Haftung) or in a cooperative;
or a share of a similar legal nature,

" ARTICLE 25
Service

Insofar as it may become necessary pursuant to Articles
22 to 24 to make service on any unknown associate or on
any associate whose present address is unknown, service
shall be made by publication pursuant to Article 61.

. ARTICLE 26
Dellvery of a Substitute in Lieu of Restitution

1. Where subsequent to the confiscation the object other-
wise subject to restitution has undergone fundamental
changes considerably enhancing its value, the Restitution
Qhamber may order the delivery of an adequate substitute
in lieu of restitution; in determining the adequacy of the
substitute the Restitution Chamber shall consider the value
of the property at the time of the confiscation . and. the
.equitable interests of the parties, . The claimant may,
however, demand the assignment of an appropriate share
in the property unless the restitutor offers a substitute of
.similar nature and of like value. The claimant may avail
himself of the provisions of the flrst and second sentence
above, even if the fundamental change did not result In
a considerable enhancement of the value of the object.

2. The restitutor shall not be entitled to benefits of the
provisions of paragraph 1 if he had acquired the object
by way of an aggravated confiscation within the meaning
of Article 30, or if he knew or should have known under
the circumstances at the time the fundamental changes were"
made that the object at any time had been obtained by way
of an aggravated conflscation.

3. Where the restitutor has combined the object subject
to restitution with another object asan essential part thereof,
he may separate the latter object and appropriate it. In this
case, he shall restore the object to its former condition
at his own expense Where the claimant obtained possession
of the combined objects prior to the separation he shall
be required to permit the separation; he may, however,

“~

.Bestandteil verbunden, so kann er sie abtrennen und si

——w
.. . ... . ARTIKEL 28
Durchfithrung des Grundsatzes des Artikelg 22

Die ‘Wiedergutmachungskammer hat, soweit dle Anspriic
des Berechtigten auf Grund der Artikel 29 ff, nicht zu eir
im Sinne des Artikels 22 ausreichenden Wiedergutmachu
fihren, alle MaBnahmen zu treffen, die notwendig und ¢
eignet sind, die dem Berechtigtén in Artikel 22 eingeriw
ten Rechte zu verwirklichen. Sie hat zu diesem Zweck ir
besondere nétigenfalls die Einziehung und Neuausgabe oc¢
den Austausch von Aktien, Anteilscheinen, Zwischenschein
und sonstigen Beteiligungspapieren oder die Begriindu
eines Gesellschafisverhiltnisses zwischen dem Berechtigt
und dem in Artikel 22 bezeichneten Unternehmen sowie ¢
Vornahme der zur Verwirklichung der Rechte gesetzli
vorgeschriebenen Handlungen anzuordnen. Diese Ma
nahmen haben grundsidtzlich zu Lasten derjenigen zu ¢
folgen, die bei entsprechender Anwendung der Vorschrift
dieses Gesetzes rickerstattungspflichtig erscheinen. |
Lasten sonstiger Anteilsberechtigter an dem Unternehm
sollen solche Mafnahmen nur insoweit angeordnet werde
als diese Anteilsberechtigten aus der Eniziehung in Verbi
dung mit dem in Artikel 22 bezeichneten Sachverhalt mifte
bar oder unmittelbar Nutzen gezogen haben oder das Unte
nehmen selbst auf Grund von Vorschriften dieses Geset:
oder des biirgerlichen Rechts dem Berechtigten zur Herau
gabe oder zum Schadensersatz verpflichtet ist, insbesonde
fir ein Handein seiner Qrgane einzustehen hat. .

ARTIKEL 24
Sonstige Unternehmen

Die Bestimmungen der Artikel 22, 23 finden entsprechen
Anwendung, wenn eine Einzelfirma oder die Beteillgung
einer Offenen Handelsgesellschaft oder Xommanditgese
schaft oder die personliche Beteiligung an einer Komma
ditgesellschaft auf Aktien oder der Anteil an einer Gese
schaft mit beschrinkter Haftung oder an einer Genosse
schaft oder Anteile #hnlicher rechtlicher Art Gegensta:
der Entziehung gewesen sind.

ARTIKEL 25
Zustellung

Soweit in den Fillen der Artikel 22 bis 24 eine Zustellu
an unbekannte Gesellschafter oder an Gesellschafter, der
gegenwirtige Adresse unbekannt ist, notwendig wird, ¢
folgt dieselbe durch dffentliche Zustellung gemdB Artikel -

ARTIKEL 26
Ersatzleistung bei Verinderung einer Sache

1, Wire eine Sache zuriickzuerstatten, die’ nach der Er
ziehung wesentlich verindert worden ist und dac_lurctg el
erhebliche Wertsteigerung erfahren hat, so kann die Wiedt
gutmachungskammer unter Bericksichtigung der berec
tigten Interessen der Beteiligten eine nach dem Wert ¢
Sache zur Zeit der Entziehung angemessene Ersatzlmst}l
an Stelle der Riickerstattung anordnen. Der Berechtis
kann jedoch die Einrdumung wvon Miteigentum zu a
gemessenem Bruchteil verlangen, es sei denn, daf der Riic
erstattungspflichtige sich zur Ersatzleistung durch Ubf
tragung #hnlicher gleichwertiger Vermogensgegenstin:
erbietet. Die Bestimmungen der Sitze 1 und 2 gelfen
Gunsten des Berechtigten auch dann, wenn 'durch «
wesentliche Verinderung der Sache eine erhebliche We:
steigerung nicht eingetreten ist. .

2. Der Riickerstattungspflichtige kann sich auf die E
stimmungen des Absatz 1 nicht berufen, wenn er die Sac
mittels einer schweren Entziehung im Sinne des ‘Artikels
erlangt hat oder im Zeitpunkt der Vornahme der wesentlich
Verinderung wuBte oder den Umstinden nach annehm
muBte, da8 die Sache zu irgendeiner Zeit durch eine schwe
Entziehung erlangt worden war. . ) .

3. Hatngder' Rigickerstattungspﬂichtige mit der zuruc
zuerstattenden Sache eine andere Sache als wesentlich
aneignen. Er hat im Falle der Wegnahme: die Sache 2
seineg Kosten in den vorigen Stand zu setzen. El:langt ¢
Berechtigte den Besitz der Sache, so ist er verpflichtet, ¢
Abtrennnung zu gestatten; er kann die Gestattung vt
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his consent unless security is glven to save him
‘:dartﬁ;lgi from any damage resulting from the separation.
‘he restitutor shall not have the privilege of separation it
pe is mot entitled to compensation for expenditures ac-
cording to the provisions of this Law; or if he is indemnified

- at least for the value which the separable part of the ob- '

jeet would have to him after separation. .

4 In determining whether property has been enhanced
in value within the meaning of paragraph 1, sentence 1,
only such enhancement in value for Wl}ich the restitutor
may claim compensation und_er the provisions of this Law
shall be taken into acco‘unt.‘

: ARTICLE 21
Restitution of an Aggregate of Properties

1. The clalmant may not limit his demand for res-
titution to separate items out of an aggregate of properties
if the aggregate can be returned as a whole and if the
Limitation of the restitution to separate items would ineq-
uitably prejudice the restitutor or the creditors.

2. The claimant may refuse to include in his petition
any claim against a public agency falling within the scope
of Article 1 of the Laws on Judicial :Aid for the Equitable
Settlement of Contracts, as uniformily enacted, with the
consent of the Laenderrat, in Bavaria, Hesse, and Wuert{em-~
berg-Baden, where such claims are among the assets of
a commercial enterprise or of any other aggregate of
property subject to restitution.

ARTICLE 28
Protection of Debtors .
Until notified of the filing of the petition for restitution,

the debtor of a confiscated. claim may discharge his obli-

“ijon by payment to the restitutor. The same rule shall
ply in favor of a debtor who prior to the entry in the

‘ Land Title Register (Grundbuch) of an objection to its

correctness or a notice of restitution makes a payment to
a restitutor entered in the Land Title Register.

PART V
COMPENSATION AND ANCILLARY CLAIMS

ARTICLE 29
Subrogation

1. Upon request of the claimant, a former holder of con-
fiscated property who would be liable to restitution if he
were still holding it shall turn over any compensation or
assign any claim for indemnification which he might have
acquired-in connection with the event preventing the return

" of such property. Whatever the claimant receives from one

of several restitutors shall be credited against the claims he
holds against the remaining ones.

2. The same shall apply with respect to any compensation
or any claim for compensation which the holder or former
holder of conflscated property acquired in connection with
deterioration of such property. .

3. In case of the conflscation of a business enterprise the
claim for restitution shall extend to the assets acquired

~after the confiscation, unless the restitutor shows that such -
assets were not paid for with funds of the enterprise. If

the purchase was paid for out of the funds of the enterprise,
2 corresponding increase in the value of the business shall
seemed ‘to constitute profits within the meaning of
Aes 30, 32, and 33. This rule shall be applicable also to

any other aggregate of property. If the purchase was not-

made with funds of the enterprise the restitutor shall have
the privilege of separation as set forth in Article 28, para-
graph 3, provided, however, that the claimant shall have
the privilege of taking over the property pursuant to Article

welgern, bis {hm ffir den mit der Abtrennung verbundenen
Schaden Sicherheit geleistet wird, Das Rechi zur Ab-
trennung ist ausgeschlossen, wenn der Rickerstattungs-
pflichtige nach den Bestimmungen dieses Gesetzes fiir die
Verwendung Ersatz nicht verlangen kann oder ihm min-
destens der Wert ersetzt wird, den der Bestandtell nach der
Abtrennung fiir thn haben wiirde.

4, Bel der Bestimmung, ob ein Vermbgensgegenstand eine
Wentstelgerung i#m Sinne des Absatz 1, Satz 1 erfahren hat,
diirfen Wertsteigerungen, fiir die der Rickerstattungs-
pflichtige nach Mafigabe der Bestimmungen dieses Gesetzes
keinen Ersatz verlangen kann, zu Gunsten des Rick-
erstattungspflichtigen nicht beriicksichtigt werden.

ARTIKEL 2%
Rilckerstattung cines Inbegriffis von Gegenstinden

1. Der Berechtigte kann die Riickerstattung einzelner
Vermogensgegenstinde aus einem entzogenen Inbegriff von
Gegenstinden nicht verlangen, wenn der Inbegriff zuriick-
erstattet werden kann und die Beschrinkung der Riick-
erstattung auf einzelne Vermdgensgegenstinde zu einer un~
billigen Schadigung des Riickerstattungspflichtigen oder der
Gléubiger fithren wiirde. . .

2. Befinden sich unter den Aktiven eines zuriickzuerstat-
tenden geschéftlichen Unternehmens oder sonstigen Ver-
mégensinbegniffs Forderungen gegen die 6ffentliche Hand
im . Sinne des Artikels 1 der mit Zustimmung des Linder-
rats einheitlich in den Lindern Bayern, Hessen und Wiirt-
temberg-Baden erlassenen Vertragshilfegesetze, so ist der
Berechtigte befugt, deren Ubernahme abzulehnen.

ARTIREL 28
Schuldnerschutz

‘Ist elne Forderung entzogen worden, so kann der Schuld-~
ner mit befreiender Wirkung an den Rilckerstattungspflich-
tigen leisten, bis ihm die Anmeldung des Riickerstattungs-
anspruchs bekanntgegeben wird. Das gleiche gilt fiir den-
jenigen, der bis zur Eintragung des Rilckerstattungsvermerks
oder eines Widerspruchs gegen die Richtigkeit des Grund-

“buchs an einen im Grundbuch eingetragenen Riickerstattungs-

plichtigen leistet,’

FUNFTER AﬁSCHNI’I‘T
ERSATZ- UND NEBENANSPRUCHE
ARTIKEL 29 '
) Ersatz
1. Ein fritherer Inhaber des entzogenen Vermbgensgegen-

. standes, der rilckerstattungspflichtig seln wiirde, wenn er

noch Inhaber wire, hat auf Verlangen des Berechtigten den
Ersatz herauszugeben oder den Ersatzanspruch abzutreten,
den er infolge des die Riickerstattung unméglich machenden
Umstandes erlangt hat, Der Berechtigie mu8 sich das, was
er von einem von mehreren Verpflichteten erlangt hat, auf
:Iseine Anspriiche gegen die Gtbrigen Verpflichteten anrechnen
assen.

2. Das gleiche giit hinsichilich des Ersatzes oder Ersatz-
anspruches, den der Inhaber oder eln friiherer Inhaber des
entzogenen Vermégensgegenstandes filr eine Verschlechterun
desselben erlangt hat. .

3. Im Falle der Entziehung eines. geschiftlichen Unter-
nehmens erstreckt sich der Riickerstattungsanspruch auch
auf die nach der Entzichung fiir das Unternehmen neu be-
schafffen Vermdgensgegenstiinde, es sel denn, da der Ritck-
erstatiungspflichtige nachweist, daB die Neubeschaffung nicht
mit Mitteln des Unternehmens erfolgt ist. Ist die Neu-

- beschaffung von Vermoégensgegenstinden mit Mitteln des

Unternehmens erfolgt, so gilt eine dadurch elngetretene
Steigerung des Wertes des Unternehmens gegenilber dem
Zeitpunkt der Entziehung als Nutzung im Sinne der Artikel
30, 32, 33. Die Bestimmungen gelten enisprechend fiir elnen
sonstigen Inbegriff von Vermbgensgegenstinden., Sowelt die
Beschaffung nicht mit Mitteln des Unternehmens erfolgt ist,
steht dem Riickerstattungspfiichtigen das Recht zur Ab-
trennung nach Artikel 28, Absatz 3 zu mit der MaBgabe, dafl
der Berechtigte das Ubernahmerecht des Artlkels 28, Absatz
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26, paragraph 3, third sentence only if otherwise the opera-

tion of the enterprise would be hampered considerably.
4. Any claims of the eclaimant pursuant to Article 30 et
seqg. which are more extensive shall remain unaffected.
ARTICLE 30
Strict Liability
1. Any person who has obtained the confiscated property

from the persecuted person through a transaction conura

bhonos mores or as the result of threats made by him or-on
his behalf, or by an unlawful taking or other tort (herein-

-after referred to as aggravated confiscation), shall be lable

under the general rules of the Civil Code governing tort
liability for damages arising from failure to return such
property on the ground of impossibility or from deteriora-
tion and also for surrender of profits and for any other
indemnification provided therein.

2. The possessor or former possessor of confiscated prop-
erty shall be subject to the same liability if he knew or
should have known under the circumstances (within the
meaning of Section 259 of the Penal Code) at the time he
acquired the property that it had been obtained at any fime
by way of an aggravated confiscation.

3. If the claimant is entitled to profits he may demand
that they be computed on the basis of the usual rate of
profits for that particular type of property, such rate to be
specified by an implementing regulation, unless it is mani-
fest in an individual case that these standard rules are sub-
stantially inappropriate.

AR'I‘ICLE 31
Mitigated Liability
1. Any holder or former holder of confiscated property

who acquired the property by means of a confiscation not.

constituting an aggravated confiscation within the meaning
ot Article 30, paragraph 1, (hereinafter referred to as simple
confiscation) shall be liable in damages if he is unable to
return the property or if it has deteriorated, unless he can
prove that he has exercised due diligence. . :

2. Any holder or former holder shall be similarly liable
from the time when he knew, or should have known under
the circumstances, that the property at any time had been
obtained by way of a confiscation within the meaning of
this Law.

3. Where real property or any interest in the nature of
real property has been confiscated, a possessor or former
possessor shall be liable according to paragraph 1, unless
he shows that because of unusual circumstances he neither
knew, nor should have known under the circumstances that
the property at .any time had been obtained by way of con-
fiscation within the meaning of this Law.

ARTICLE 32 .
Return of Profits in Case of Simple Confiscation

1. Any holder or former holder of confiscated property
who at any time obtained such property by way of a simple
conflscation shall pay the claimant adequate compensation
for the period of time in which such holder enjoyed the
profits of the property. Article 31, paragraphs 2 and 3, shall
‘be applicable. B ,

2, The amount of the net profits of the property less the
amount of an’ adequate remuneration for management of
the property by the restitutor shall be deemed to be an
adequate compensation, The remuneration for management
shall not exceed 50% of the net profits drawn from the
property, except where relatively small amounts are
involved. Proflts which the restitutor willfully diminished
or neglected to draw shall be added. Taxes paid on the net
income drawn from the property and the interest on the
purchase price paid by the restitutor shall adequately be
taken into consideration. Paragraph 3 of Article 30 shall
be applicable.

3, Satz 3 pur dann geltend machen kann, wenn ohne diese

Recht der Betrieb des Unternehmens besonders beeintriich

tigt wirde. ) ‘
4. Weitergehende Anspriiche des Berechtigten auf Grun:
der Artikel 30 ff. bleiben unberiihrt. i

ARTIKEL 30
Strenge Haftung

1. Wer den entzogenen Vermégensgegensiand von * der
Verfolgten mittels eines geger die guten Sitten verstoBende:
Rechtsgeschiits oder durch eine von ihm oder zu seine
Gunsten ausgeiibte Drohung oder durch widerreshtlich
Wegnahme oder sonstige unerlaubte Handlung erlangt ha
(schwere Entziehung), haftet aut Schadensersatz wegen Un
moglichkeit der Herausgabe oder Verschlechierung des ent
zogenen Vermdgensgegenstandes, auf Herausgabe vo
‘Nutzungen und auf sonstigen Schadensersatz nach den allge
meinen Vorschriften des biirgerlichen Rechts liper de
Schadensersatz wegen unerlaubter Handlung, :

2. Ebenso haftet ein Inhaber oder frilherer Inhaber de
enizogenen Vermdégensgegenstandes, der bei dem Erwer
desseiben wulte oder den Umstiinden nach annehmen mufit
(§ 259 des RStGB), daB dieser zu irgendeiner Zeit durch ein
schwere Entziehung erlangt worden war. -

3. Soweit ein Anspruch auf Herausgabe von Nutzung be
steht, kann der Berechtigte verlangen, daf fiir deren B«
rechnung ein durch AusfGhrungsverschriften zu bestimmen
der, tiir derartige Vermdgensgegenstinde iiblicher Nutzungs
satz zugrundegelegt wird, sofern nicht diese Richisiatze i1

~ Einzelfall offenbar in erheblichem Mafle unangemesen sim

ARTIKEL 31
Gemilderte ' Haftung

1. Auf Schadensersatz Wegen Unméglichkeit der Heraus

gabe oder Verschlechterung des entzogenen Vermogen: -

gegenstandes haftet auch der Inhaber oder ein friherer Ir
haver des entzogenen Vermogensgegenstandes, welcher diese
durch eine nicnt den Tatbestand des Artikels 30, Absatz
erfiillende Entziehung (einfache Entziehung) erworben ha
es sei déenn, daB er nachweist, daB er die im Verkehr er
forderliche Sorgfalt angewendet hat.

2. Ebenso haftet der Inhaber oder ein friherer Inhabe
von dem Zeilpunkt an, von dem er weil oder den Umstir

_den nach annehmen muflte, da8 der Vermogensgegenstan

zu irgendeiner Zeit durch eine Entziehung im Sinne dies:
Gesetzes erlangt worden ist. , .

3. Im Falle der Entziehung eines Grundstiicks oder grunc
stiicksgleichen Rechtes haftet der Inhaber oder ein friihert
Inhaber nach Absatz 1, sofern er nicht nachweist, da er ir
folge besonderer Umstinde weder wullte, noch den Un
stinden nach annehmen muflte, da der Vermigensgeger

stand zu irgendeiner Zeit durch eine Entzichung im Sinr.

dieses Gesetzes erlangt worden ist.

. ARTIKEL 32
" Herausgabe von Nutzungenv bei einfacher Entziehung

1. Der Inhaber oder ein iriiherer Inhaber des entzogene
Vermogensgegenstandes, welcher diesen zu irgendeiner Ze
durch eine einfache Entziehung erlangt hat, hat fiir die Ze
in der er Nutzungen des Vermégensgegenstandes gezoge
hat, dem Berechtigten eine angemessene Vergiitung zu en
richten. Die Bestimmungen des Artikels 31, Absatz Z und
gelten entsprechend.

2. Als angemessen gilt der Betrag der gezogenen reinc
Nutzungen, abziiglich eines angemessenen Entgeltes fi
die Geschifisfiihrung des Verpflichteten. Das Entgelt &
die Geschéftsfiihrung soll 50% der gezogenen Reinnutzunge
nicht iibersteigen, es sel denn, dal es sich um kleinere B
trige handelt. Nutzungen, die der Verpflichtete boswill
nicht gezogen oder vermindert hat, sind hinzuzurechne
Die aus dem Reinertrag des Vermogensgegenstandes en
richteten Steuern und die Verzinsung des vom Verpflichtet
fiir den Erwerb des Vermédgensgegenstandes entrichtetc
Entgelts sind angemessen zu beriicksichtigen. Artikel 2
Absatz 3 gilt entsprechend.
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ARTICLE 3%
Release frem Liability
1. A holder or former holder of confiscated property shall

iable in
not be lia the property has deteriorated, nor shall he

i t for profits, as long as he neither knew,
2§r11:§éilfio ggszuﬁnompunder the’circumstances, that the
property at any time had -bpen obtained by way of conﬁscgu
tion. . The provisions of Article 31, paragraph 3, shgll remain
unaffected. . -

2, Profits which under rules of good husbandry are not
to be regarded as income from such property shall be re-
turned in any event, pursuant to the rules of the Civil Code
on unjust enrichment. .

3. Under no circumstances shall remuneration for
management be paid for a period for which the claimant
cannot claim an accounting for profits.

ARTICLE 34 4
Compensation for Expenditures

1. Ordinary expenses for the maintenance of propérty
subject to restitution shall not be refunded; they may,

- however, be taken into consideration in determining the

net profits under Articles 30 and 32

2. For other necessary expeziditures compensation may
be demanded to the extent that such expenditures should
not have been written off in the course of proper manage-
ment of the confiscated property. '

3. For other than necessary expenditures the restituior

may demand compensation only to the extent that such
expenditures should not have been written off in the course

 of proper management of the confiscated property and only

the extent to which the value of the property is still

aanced by such expenditures at the time of the restitution.
‘in this case the liability of the claimant shall be limited to
the restituted property and any other compensation to which
he is entitled under this Law. The exercise of the claimant’s
privileges of limiting his liability shall be governed by
Sections 1990 and 1991 of the Civil Code.

4. A person who at any time obtained the confiscated
property by way of an aggravated confiscation may demand
compensation only for necessary expenditures under the
conditions set forth in paragraph 2 hereof and under the
further condition -that such expenditures were in the clai-
mant’s interest. The same rule shall apply to any holder
or former holder of the confiscated property from the time
when he knew, or should have known under the circum-
stances, that the property at any time has been obtained by

" way of an aggravated confiscation.

5. Where the provision of Article 28, paraggraph 1, are
found to be applicable, no compensation can be claimed for
any expenditures which resulted in a fundamental change
substantially enhancing the value of the- property within
the meaning of Article 26, paragraph 1. -

ARTICLE 35
Duty to Furnish Particulars

The parties shall be liable to furnish particulars, where
such information is necessary to effectuate claims under this
Law. Sections 259 to 261 of the Civil Code shall be
applicable.

ARTICLE 36
Title to Increase

e provisions of the Civil Code shall be applicable to
§ cquisition of title to the produce and other increase
¢ .nfiscated property. Where the possessor or former pos-

-sessor did not obtain the property by way of an aggravated

conflscation, he shall be deemed to be the owner of the
produce and other increase of the confiscated property,
without prejudice, however, to his obligation to return any
profits.

damages if he is unable to return the prop-,
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ARTIKEL 38
Haftungsausschluf

1. Der Inhaber oder ein friiherer Inhaber eines entzogenen

Vermbgensgegenstandes ist zum Schadensersatz wegen Un-
méglichkeit der Herausgabe oder wegen Verschlechterung

‘des entzogenen Vermogensgegenstandes und zur Vergiitung

gezogener Nutzungen fiir die Zeit nicht verpflichtet, wihrend
der er weder wulte noch den Umstinden nach annehmen
muflte, dal der Gegenstand zu irgendeiner Zeif durch eine
Entziehung erlangt worden ist. Die Bestimmung des Ar-
tikels' 31, Absatz 3 bleibt unberihrt.

2. Nutzungen, die nach den Regeln einer ordnungsmiBigen -

Wirtschaft nicht als Ertrag der Sache anzusehen sind,. sind
in jedem Falle nach den Vorschriften des Biirgerlichen Ge-
setzbuches liber die Herausgabe einer ungerechtfertigten Be-
reicherung herauszugeben.

3. Fiir einen Zeitraum, fur welchen der Berechtigte keine
Nutzungen beanspruchen kann, wird ein Entgelt fir Ge-
schaftsfiihrung in keinem Falle gewdhrt. )

ARTIKEL 34
Verwendungsanspriiche

1. Gewdhnliche Erhaltungskosten fiir den zuriickzuerstat-
tenden Vermdgensgegenstand sind unbeschadet ihrer Be~
riicksichtigung bei Ermittlung der Reinnutzungen nach Ar-
tikel 30 und 32 nicht zu ersetzen.

2. Fiir sonstige notwendige Verwendungen kann Ersatz in- -

soweit verlangt werden, als sie bei ordnungsmiBiger Bewirt-
schaftung des entzogenen Vermdgensgegenstandes noch nicht
als abgeschrieben zu gelten haben, .

3. Fir andere als notwendige Verwendungén kann der
Riickerstattungspflichtige Ersatz nur insoweit verlangen, als
sie bei ordnungsmi&Biger Bewirtschaftung des entzogenen
Verméigensgegenstandes noch nicht als abgeschrieben zu
gelten haben und durch die Verwendungen der Weri der
Sache noch zur Zeit der Rickerstattung erhéht ist. Die Haf~
tung des Berechtigten beschrinkt sich in diesem Falle auf
den zuriickerstatteten Vermogensgegenstand und die sons-
tigen ihm aus der Rickerstattung zustehenden Anspriiche.
Fir die Geltendmachung der Haftungsbeschrinkung finden
die Vorschriften der §§ 1990, 1991 BGB entsprechende An-
wendung, o

4. Wer den entzogenen Vermigensgegensiand zu irgend-
einer Zeit mittels einer schweren Entziehung erlangt hat,
kann Ersatz nur fiir notwendige Verwendungen unter den
Voraussetzungen des Absatz 2 und unter der weiteren Vor-
aussetzung verlangen, daB die Verwendungen dem Interesse
des Berechtigten entsprachen. Dasselbe gilt fiir den Inhaber
oder einen fritheren Inhaber des entzogenen Vermdigens~
gegenstandes von dem Zeitpunkt an, von dem er wufite oder
den Umstinden nach annehmen mufte, dafl der Vermégens~
gegenstand zu irgendeiner Zeit mitiels einer schweren Ent-
ziehung erlangt worden war.

5. Flir Verwendungen, die zu einer wesentlichen Ver-
inderung und dadurch zu einer erheblichen Wertsteigerung
einer Sache im Sinne des Artikels 26, Absatz 1 gefiihrt
haben, kann kein Ersatz verlangt werden, wenn die Bestim-
mungen des Artikels 28, Absatz 1 Anwendung finden.

ARTIKEL 35
Auskunffspflicht

Soweit es zur Geltendmachung von Anspriichen auf
Grund dieses Gesetzes notwendig ist, sind die Beteiligten
einander zur Auskunftserteilung verpflichtet. Die Bestim-
mungen der §§ 259—261 BGB finden entsprechende An-
wendung. )
’ ARTIKEL 36

Eigentumserwerb an Friichten

Fiir den Erwerb des Eigentums an Erzeugnissen und son~ -

stigen zu den Friichten der entzogenen Sache gehbrenden
Bestandteilen gelten die Bestimmungen des Blrgerlichen
Gesetzbuches. Hat ein Besitzer oder fritherer Besitzer die

"Sache auf andere Weise als mittels einer schweren Ent-

ziehung erlangt, so gilt er unbeschadet seiner Verpflichtung
zur Herausgabe von gezogenen Nutzungen als Eigentiimer
der Erzeugnisse und sonstiger zu den Friichten der entzoge-
nen Sache gehdrenden Bestandteile.




en
Vn-,
iy
ing.
nd
1en

ine
Ar-

‘en
nd
ye-
le-

ine
*

-

at-
le~
AT-

i
t-
*ht

ler
als
en
zZu
ler
af-
wif
18-
1e. -
er
ne

at,
en
-
ise
i&}'
18-
fer’
ls-
it

-
ng
it

en
n-

n-
en
en
lie

BT

i

ere .

PART VI

CONTINUED EXISTENCE OF INTERESTS
AND LIABILITY FOR DEBTS
ARTICLE 37
Continued Existence of Interests

1. Any interest in the confiscated property shall con-
tinue to be effective to the extent to which it existed prior
to the act constituting the confiscation, and insofar ‘as it
has not been extinguished or discharged thereafter. The
same shall apply to any interest created at a later date
to the extent to which the total amount of all claims
(principal and accessory claims) does not exceed the total
amount of all such claims as they existed prior to the act
constifuting the conflscation (hereinafter referred to as
limit of encumbrances). An interest which does not involve
payment of money shall continue to be effective only
where an interest of the same kind already existed prior
to the confiscation and the interest subsequently created
is'- not more burdensome than that existing at the time of
the confiscation, or where such interest would have come
into ‘existence even though the property had not been
confiscated. - . . )

2. The limit of encumbrances shall be raised to the
extent to which any interest of a third person results from
expenditures for which the restitutor may claim compen-
sation pursuant to Article 34. Any other interest of a third
person which exceeds the limit of encumbrances set forth
In paragraph 1 of this Article and which results from
expenditures for which the restitutor cannot claim com-
pensation pursuant to Article 34 shall be extinguished.
unless at the time of the restitution the value of the object
is still increased correspondingly as the result of the ex-

penditure and the third person shows that he neither knew,.

nor should have known under the circumstances that the
property had been obtained by way of an aggravated con-
fiscation. :

3. Interests in the property subject to restitution which.
in connection with the confiscation, had been created in
favor. of the claimant or his predecessor in interest shall
continue to be effective irrespective of the limit of en-
cumbrances. This shall be without prejudice to any claim
of the claimant for the restitution of such interests in case
they had been confiscated, '

4. Interests resulting from the convetsion of the Home-
Rent Tax, with the exception of overdue payments, shall
continue to be effective irrespective of the limit of en-
cumbrances : -

‘ ARTICLE 38

Devolving of Encumbrances

If real property has been encumbered by any transaction,
legal act, or any governmental act constituting a confis-
cation within the meaning of this Law, such an en-
cumbrance shall devolve on the claimant and shall not
be considered in computing the Mdmit of encumbrances as
provided in Article 37. This shall apply particularly t6 en-
cumbrances which were entered In the Land Title Reg-
ister (Grundbuch) in connectlon with the- Capital Flight
Tax, the Property Tax on Jews and similar enactments.

"ARTICLE 39 o
Personal Liability e -

If, prior to the conflscation of real property, the claimant
or his predecessor in interest was personally liable in respect
of any debt which was secured by a mortgage, land charge
(Grundschuld) or annuity charge (Rentenschuld) on the real
property, he shall assume personal liability at the time of
recovery of title to the extent to which the mortgage, land
charge or annuity charge continues to be effective under the
preceding provisions. The same shall apply in case of obliga-
tions in regard to which the restitutor may demand to be
released pursuant to Article 34 of this Law and Section 257
of the Civil Code. The same shall apply also in the case of
liabilities which continue to be effective according to
Article 37, paragraph 1, second sentence, and which replace
charges for which the claimant or his predecessor in interest
had been personally liable. i -

SECHSTER ABSCHNITT

' FORTBESTAND VON RECHTEN UND HAFTUNG
‘ " FUR VERBINDLICHKEITEN

ARTIKEL 37
Fortbestand von Rechten

1. Rechte an dem entzogenen Vermégensgegenstand blei-
ben bestehen, soweit sie bestanden haben, bevor die die Ent-
ziehung darstellende Handlung vorgenommen worden ist,
und sie seither nicht getilgt oder abgeldst worden sind. Das
Gleiche gilt fiir spdter entstandene Rechte, soweit die Ce-
samtsumme aller Haupt- und Nebenforderungen nicht héher
ist als die Gesamtsumme aller Haupt- und Nebenforderun-
gen, die bestanden haben, bevor die Entziehung vorgenom-
men worden ist (Belastungsgrenze). Rechte, die nicht auf
Zahlung von Geld gerichtet sind, bleiben nur dann bestehen, |
wenn gleichartige Rechte vor der Entziehung bereits be-
standen haben und die spiter entstandenen Rechtie nicht
lastiger sind als die zur Zeit der Entziehung bestehenden
Rechte, oder wenn die Rechte auch ohne die Entziehung
entstanden wiren.

2. Die Belastungsgrenze erhdht sich, soweit Rechte Drit--
ter aus Verwendungen herriihren, fiir die der Rickerstat-
tungspflichtige gemi Artikel 34 Ersatz verlangen kann.
Sonstige die Belastungsgrenze des Absatz 1 {ibersteigende
Rechte Dritter, dle aus Verwendungen herriihren, fir die

- der Riickerstattungspflichtige gem#B Artikel 34 Ersatz nicht

verlangen kann, erloschen, es sei denn, daB der Wert der
Sache zur Zeit der Riickerstattung durch die Verwendung
noch entsprechend erhdht ist und der Dritte nachweist, dai
er weder wuflite noch den Umstinden nach annehmen mubfte,
daB die Sache mittels einer schweren Entziehung erlangt
war.

3. Rechte, die fiir den Berechtigten oder seinen Rechts-
vorginger an dem zurilickzuerstattenden Vermdgensgegen-
stand anldflich der Entziehung begriindet waren, bleiben
ohne Riicksicht auf die Belastungsgrenze bestehen. An-
spriiche des Berechtigten auf Riickerstattung derartiger
Rechte, soweit sie ihm entzogen worden sind, bleibeq un-
beriihrt. .

4. Rechte, die aus der Abgeltung der Hauszinssteuer her-
rithren, mit Ausnahme des Rechtes auf rlickstéindige Leistun-
gen, bleiben ohne Riicksicht auf die Belastungsgrenze un-
berithrt. : «

ARTIKEL 38
Tbergang von Rechten

Wenn ein Grundstiick durch ein eine Entziehung im Sinne.
dieses Gesetzes darstellendes Rechtsgeschiift, Rechtshand-
lung oder Staatsakt belastet worden ist, so geht d?.s Recht
aus einer solchen Belastung auf den Berechtigten f{iber und
ist bel Berechnung der in Artikel 37 vorgesehenen Be-
lastungsgrenze nicht zu beriicksichtigen. Dies gilt insbe-
sondere fiir Rechte, die im Zusammenhang mit der Reichs-
fluchtsteuer, Judenvermdgensabgabe und #hnlichen MaB-
nahmen im Grundbuch eingetragen .sind.

ARTIKEL 39
" Schuldiibernahme

Soweit der Berechtigte oder sein Rechtsvorgéinger vor der

' Entziehung eines Grundstiicks persdnlicher Schuldner einer

Forderung war, fiir die an dem Grundstiick eine Hypo-
thek, Grundschuld oder Rentenschuld bestellt worden
war, {ibernimmt der Berechtigte mit der Wiedererlan-
gung des Flgentums die persdnliche Schuld, {nsoweit als
die Hypothek, Grundschuld oder Rentenschuld nach .den
vorstehenden Bestimmungen bestehen bleibt. Das glexghe
gilt, -soweit es sich um Verbindlich