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Records 65 through 65 of 77 returned.

. Author:
Title:

Published:

Descriptiont

LC Call No.:
Notes:

Subjects:

Other tltles
Control No.

Schwarz, Walter, Rechtsanwalt.
In den Wind gesprochen? Glossen zur :

Wiedergutmachung des nationalsozialistischen Unrechts.
Mlinchen, Beck, 1969.

‘xiii, 95 p. 23 cm.

LAW . - :

Reprinted from Hejournal Rechtsprechung zum -
Wiedergutmachungsrecht.

Restitution and 1ndemn1f1catlon claims- (1933- )
-- Germany (West)

Rechtsprechung zum Wledergutmachungsrecht

10407299 . .
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Records 43 througk 43 of 77 returned.

Author: Germany (Territory under Allied occupation, 1945~
: . United States Zone} Laws, statutes, etc. [from old catalog]
Uniform Title: Das Rickerstattungsgesetz. [from old Catalog]

Title: - -Kommerntar zur Wiedergutmachung, amerik. Ges. Nr. :
59 vom 10. Nov. 1947, franzds, VO. Nr. 120 vom 10. Nov.
1947. .
Published: paderborn, F. Schonlngh 1949. K
Description: 119 p. 23 cm.
LC Call No.:  LAW :
Subjects: ' Restitution cla1ms’(1933—’) - Germany.«ffrom old
’ catalog]

Other authors: Petrich, Walter, [from old catalog] ed. .
Other rauthors: Germany (Territory under Allied occupation, 1945-
. French Zone) Laws, statutes, etc. [from old catalog]
Control No.: 7896261 B ‘ '
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Records 66 through 66 of 77 returned.

Author:’
Title:

" Published:
Description:

Series:

LC Call No.:

ISBN:
Subjects:

Control No.

Schwarz, Walter, Rechtsanwalt.

Riuckerstattung nach den Gesetzen der Alliierten
Machte / von Walter Schwarz.

Minchen : Beck, 1974.

xxv, 394 p. ; 25 cm.

Die Wiedergutmachung natlona15021allstlschen « ,
Unrechts durch die Bundesrepublik Deutschland ; Bd. 1
LAW - , ’ .
3406036651 : DM5B.G0
Restitution and indemnification claims (1933+ )
‘== Germany (West)
1755716
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" Records 64 through 64 of 77 refur;é_ed. ‘

Author: ' . -Schwarz, Walter. [from old catalog] .
Title: .+ Gesetz und Wirklichkeit. Betrachtungen -zur

Wiedergutmachung im Spiegel von Praxis und Rechtsprechung.
Published: [n.p., n.d.]

" Description: 15 p. - cm
LC Call No.: - LAW

Contrel No.: 7234808
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Title: Weitere praktische Fragen der Riickerstattung in
den Westzonen und Berlin. ..

Published: ‘Heldelberg, Verlagsgesellschaft "Recht und

o Wirtschaft,”™ 1950.

Description: 200 p. 20 cm.

LC Call No.:  LAW .

Subjects:. Restitution claims (1933~ ) -- Germany. [from old
catalog]

Other titles: Praktische Fragen der Ruckerstattung in den
8 : o Westzonen und Berlin.
Control No.: 8370497
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Meeting with Saul Kagan
August 8, 2000 ‘

Contrast between the Military Government and the OAP: The military government
returned things to the country of origin but did not insist on restitution efforts. The
United States-did not monitor activities of other countries because of their exclusive
focus on Germany and Austria. [Stefan Munsing at Offenbach]. '

U.S. was the lead government in restitution. It was the first to enact legislation and the
first to recognize successor organizations. The U.S. deserves a lot of credit for this.

A reluctance to accept principles of Military Law 59 affected relations with OAP.

M-Aktion: Furniture looted by Nazis in France and brought to Germany was dealt with
under 1956 BRUG legislation that provided-a modest compensation program recognizing
that the assets had been looted. It was not item for item.

* “You can assume that final fi gures were not proposed by us and accepted by them.
Everything was a compromlse

Jews from Eastern Europe could file claims for jewelry that had been stolen from them.
This was also amodest settlement.

The JRSO dld recover libraries, pamtmgs and other objects in Germany that were not in
the possession of the U.S. Army

The Allies relinquished responsibility under a series of contractual agreements and the
FRG agreed to do certain things in return. In virtually every agreement, there are
agreements on restitution and assets.

The JRSO and French counterparts did a massive search and filed 136,000 claims [The
German Finance Ministry conducted study of implications of restitution policy] Das
Bundesruckerstattungsgesetz Vo]s. I-VII. Walter Schwarz :

With respect to real estate, the JRSO searched for Jewish names in real estate transactions
[filed claim for Alfred Rosenberg’s villa] and filed claims. If they were wrong, they
withdrew claims. Eventually, they settled for bulk settlements with the various Laender.

There is a book of CORA appeals in NARA (for volumes and nature of appeals).

JRSO filed for unclaimed property not just heirless property. Successor organizations
were recipient for the minority portion of claims and of less valuable property.

Individual claims in Germany dragged on and on, the JRSO wanted funds to support
resettlement of Holocaust survivors in DP camp. They bought pre-fit housing in Finland



for DP’s in Israel where there was no housing for them. Other funds went to the JDC
who fed 200,000 meals a day in thé camp.

~ The JRSO was a strange amorphous American organization that descended on the
German Aryanizers. JRSO lacked familial knowledge

General Clay and subsequently McCloy were supportive of the JRSO. The JRSO had to
be attached to the military government. Clay authorized a loan of $1 million marks
(which was later forgiven) to the JRSO to get it going. The JRSO received logistical
support from the U.S. Army. Clay argued that the British and French should enact ML
59-in their zones. Clay was open and. helpful \

Sy Rubin was called the “Genuine Jewish Public Selrvant.”

Unhappy Germans pressured the Laender to support bulk settlements. Bymes speech in
Stuttgart, Cold War, Korea all provided context for restitution policy issues — “People in
Germany didn’t know if it was going to be a two front war.” Some people in the
Washington and Berlin governments weren’t enamored of the whole process. The de-
Nazification program didn’t penetrate very deeply.” -

Restitution procedures were complicated and aryanizers could battle it for a very long

time. The lawyers had to be paid because, in principle, they couldn’t accept contingency

fees. One had to fight a lot of negative decisions. The process was decentralized which

. added to the complexity [Die Wiedergutmachung natlonalsomahstlschen Unrechts durch
die Bundesrepubhk Deutschland, Band II]. :

The URO (United Restitution Organlzatlon) has ﬁled thousands of appeals under German
restitution laws.

AUSTRIA:

The military government in Germany was absolutely more coherent than'in Austria. The
western nations bought the idea of Austria as the first victim, but Molotov also signed the
agreement. In Germany between 1945- 1949 there was no central government at all. In
Austria there was a central government. There were 4 zones in Vienna (just as in Berlin).

On issues of restitution, there are minutes in the Austrian cabinet that describe how the
Austrians wanted to drag out the process, intentionally and interminably. The U.S.
government under Clark was not as efficient or as thorough as in Germany. It was
confronted with a government. Denazification was left to the government which had no
interest in it (including the Social Democrats by the way). These people were a vital bloc
in any election and both major parties vied for the same bloc of votes.

Assets were turned over to the Austrians in 1955 by the United States and it wasn’t until’
1981 (or 1991) that they did something about it (Mauerbach) (NOTE: The Mauerbach
auction, organized by Christie's, took place on October 29th and 30th, 1996 in the
Viennese Museum of Applied Arts. The English title of the catalogue is "Mauerbach.



Items Seized by the National Socxahsts to be Sold for the Beneﬁt of the Victims of the
Holocaust.”)

The Austrians enacted property restitution laws with ridiculously short deadlines. Most .
Jews were not in Austria, they were elsewhere.

Meeting with Saul Kagan
_ August 15, 2000

~The JRSO was appointed in the summer of 1948 and the deadline for claims filing was .
December 31,.1948. The JRSO had only 6 months to make claims while individuals had
13 months from the promulgation of law ML 59.

Ferencz asked Clay for extension of filing period. Clay, who was otherwise helpful, did |
not extend the filing deadline. Showed the need to move expeditiously.

Impact of currency reform: after June 1948 there were no RM, only a small amount was
_ left for conversion into DM. The RM was worthless and new currency was scarce. By
the end of *49/°50 there was money. Before, it was a barter economy in which Camel
cigarettes were the most valuable commodity. :

The average Jewish restitution claimants was interested in a cash settlement rather than in
acquiring property. Aryanizers pleaded scarcity of property.

United Restitution Organization: Clay wanted to deal with the JRSO. The URO set up
under the JRSO umbrella and become the legal aid service [gavelled BEG claims]. When
the JRSO came into existence, people had been ﬁlmg claims on their own. Of the
600,000 Jews in Germany in 1953, half did not survive.

The URO built its staff with German lawyers who were - not necessarily admitted to
practice in the United States. They took modest fees and worked on a contingency basis.

ML 59: Was this a voluntary transaction in the normal course of business? The law had a
presumption in favor of documents for transactions after 1935. For transactions between’
1933-1935, the presumption was rebuttable and usually turned on the value of the
transaction.

The U.S. Court of Final Appeal was more sympathetic to claimants (CORA). "There is
no making whole, the question is the measure of compensation.”

OAP: The JRSO had a priori handicap. There was not a full recognition and acceptance
that the JRSO should have similar status. There was no means for the JRSO to get access
to banks. The JRSO had to lobby Congress for recognition. They also had to battle the
War Claims Fund which had greater appeal than the concept of heirless Jewish property.

" There is more sensitivity today.



In Switzerland, money was transferred to an agent and names were not used and the
depositors were protected

-Omnibus Swiss accounts

- Deposits by relatives

- § 6million was arbitrary number and it was whittled down over the years. The
amounts OAP paid out to individuals would be helpful to have.

- Did GAO ever look at Alien Property? Senate Committee: did it use numbers?

- Did the OAP say when they released property? OAP internal files? ,

- The OAP did not share information. They had lists of names and JRSO had to go
name by name. This was not always adequate or satisfactory. The process
became a bargaining process — who would give less?
. - Whatever they settled for was to salvage whatever was salvageable

Formula 90-10 goes back to post-war JARA (Inter Allied Reparations Agency) in
Brussels when they decided to divide $25 million 90-10%

For benefit of non-repatriable refugees, mostly Jews who would not or could not go
home, plus some non-Jews who would not return to Communist countries

Did assets go in War Claims Fund? There should be records of OAP as of May 8, 1945.
There should be‘subsequent reports on disposition of assets under their control

~ Bureaucrats in the QAP wanted to increase funds in War Claims Fund

Paintings — The JRSO was the operating agency in U.S. Zone. It considered the JCR as
cultural property experts. Just not much of operating capacity. Followed their advice on
disposition of cultural and religious and library material. Paintings had no particular
value. They were brought to New York and their existence was advertised. Some were
returned. The others were sold. These were typical 19™ century bourgeois paintings.

Side Note--Securities: Brown Brotkeré & Harviman.
ITT had substantial holdings in Germany
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Comments on Draft Report of the Presidential Advisory Commission on Holocaust Assets in
the United States

Lynn H. Nicholas

Chapter 1

p3 para3 “Monuments and Fine Arts Administration” I do not believe there was ever an entity with
this name. There was a Monunments, Fine Arts and Archives Branch, or Division in the succeeding
military and civilian commands and governments.

p7 para 3 Titles of studies not clear

pl2 para2 “The day to day restitution prooess in Germany was put in the hands of 80,000 German o
bureaucrats...” This was certainly not true of art objects during the occupation-do you mean

restitution of Gennan owned items. Also 80,000 bureaucrats scems like a lot-who were they and in
which agencies.

Chapter II

p. 16 The Nazis did not consider the Dutch, Flemish Belgians and Scandinavians as “inferior races”
but as fellow Nordios to be brought into the fold. Indeed, German soldiers were encouraged to
impregnate Norwegian women, who were considered the purest of the pure.

p. 23 Perhaps mention here that in addition to the ERR Hitler’s Linz Organization and Goering’s art
staff ran major looting operations of their own.

p. 29 para 3 “the horrors perpetrated by Nazi Gcrmany throughoutﬂEuropc during the 1930's” perhaps
instead of thruout Europe say “at home and in the annexed Sudetenland and Austria”

. p-41 para 2-end of pafa missing?

Chapter IIT

p- 126 Feel there should be some mention of quantities of works of art held and/or sold by Alien

Property Custodian and maybe an example or two of what they were.. Also—what happened to heirless
works of art held by OAP after the war.

Chapter IV 7/21 Draft

pl4l heading says Chapter 5

p 14l para2 “..they realized that restitution to rightful owners could commence only after all assets
had been secured, consolidated and inventoried...” In fact “Interim” and other out shipments to

other countries began in August 1945 long before everything had been secured consolidated or
inventoried. For example, in the fall large numbcrs of crated items ori gmatmg from France were sent
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back from Neuschwanstein and inventoried in Paris. The process was not planned far ahead-it was
driven by necessity and the desire to get things out of the repos and back to where they had come from
as quwkly as possible.

p.142paral “Initial collections of confiscated assets came primarily from the battlefields or deserted
Gestapo or SS headquarters”  This is certainly not true of art-should make clear in each section
whether you are discussing monetary assets or art which had quite different histories.

p 142 para 2 “valuables continued to come to light in the months following...”.. should be “years”

| p 143 top ...by the summer of 1946, they stood poised to tackle etc. By the summer of 1946 massive
amounts of art had already been returned to the countries frofm which it had been removed-the process
began in the late sumnmer of 1945,

p 144 the “Office of the Adviser on Fine Arts...” This description gives the impression that this was a - e
large bureaucracy of some kind-in fact, in Sicily, the “adviser”( who had really no staff to speak of )
consisted of one officer, Mason Hammond. : '

p 148 paral “the Fortezza gold cache” What eventually happened to it-perhaps provide a reference
to later info or a footnotc on its fate....1946 was early days

‘ p.152/3 MFAA officers developed a system of mtelhgcnce to track Nazi looting- what was this-same
as OSS/ALIU?

p-154/5 much of para seems redundant-perhaps say “ SHAEF remincfed officers of their additional
responsibility to investigate all info...to end of quote

'p.155 para 2 Was an info file on all artworks taken into custody by all MFAA ever set up? | do not
think so-if not better to delete this para

p.156 para 2-words left out of quote ?? Also i is footnote adequate -should it not mdncatc actual title of
document?

p-157 para 2. The description of the OSS Consolidated Interrogation Reports is not clear. The ones
actually published were #1 ERR #2 Goering #4 Linz. #3 was never published. (Check those
numbers) There was another major report on the Dienststelle Muhlmann in Holland by Vlug-

I can’t remember if it was a CIR or a DIR and I don’t think it had a number.

Also the ERR should be referred to as “one of the Nazi organizations” not the as there were a
number of others that looted. '

p- 157/8 German art dealers had cngaged in extcnswc private purchasing in.....Great Britain, the
United States.... During the war??? or when? nothing wrong with buying in those places before or
. after the war unless they knowingly bought loot.:

p- 161 para beginning “In January 1945..” Why brmg up this silly suggcstlon whfch was never
1mplemented ?
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p- 167/8 The two examples of false leads are not very impresswe -(Though the sentence “The officers
found no signs of a cache, but were unable to determine its existence or non-existence with any

certainty” is quite interesting.) Why not just say much effort was expended on false leads and leave it
at that.

p. 168 end “In August 1945 US forces were still compiling..” Implication is that they should have
finished compiling by then-This was only three months after the surrender-items and documents would

continue to turn up for years-they were, after all, dealing with the documents and actions of 12 years
of an entire major government.

p.169 last line Is Frankfurt really only 35 miles from Merkers? | -

p-173 para 1 last line perhaps say “‘sometimes prevented action being takcn in time to avoid serious
losses to the contents of a depository” i.e. many depositories were ok

p.180 last para US farces contmued to find reposttones for years following the surrcnder not just
months

p.183 para 2 “The confusion and unccrtamty at local levels soon began to concern the hlgh
command ..... * This is not quite accurate- MFAA officers had to fight very hard to get attention from
upper echelons. Art related directives from “Eisenhower” (i his staff) were the result of much
lobbying by MFAA and the Roberts Commission. .

p.185 para 1 “the clearing of repos continued well into 1946...”" I believe it went on long after that.
Things kept re-appearing until the end of the occupation and sometimes still do.

p.187-188 The description of the setting up of collecting points is not clear. Frankfurt and Marburg
were already being used for storage before the May 20 order to set up collecting points. Munich
opened officially on June 14, 1945, The Wiesbaden building was requisitioned in late June and
received its first objects in late July or early August.. Art items from Frankfurt were then transferred
to Wiesbaden. Munich and Wiesbaden were the two most important art collecting points. Offenbach,
main CP for Judaica, both objects and books, (but not for Jewish owned art objects) should be
included here-check date of opening. I am not sure what was at Bonn-it was not an important art
repository and I do not remember any reports from there-check to see when and if it was operational.

p189 top “semi-permanent unit”-recommended and desired but never created
p.189 para 2 “Alt: Aussee cache” Remind readers of what this is. Perhaps say it is where Hitler’s

-own collections were stored which included many major looted pieces which were instantly
recognizable, :

p 189 last line Marburg- havmg thls here sort of makes one feel that it was set up after Munich-move
this para up???

p-190 para 1 last line “a new collecting point in Wiesbaden...” By the summer of 1946 Wiesbaden
. had been operating for a year. Perhaps say “to the major collecting point at Wiesbaden”
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p-192 this para not quite clear- First it says local officers moved art and then says the fact that they
were not authorized to do so slowed things up -perhaps clarify

p.194 Ranbach should be Ransbach

p-195 para 1 This is not quite true. Many items were identified in the repositories and in some cases
sent directly back to the country of origin from there-viz Neuschwanstein.

“organizations responsible for restitution” What are these??? clarify that each
victim country had its own such organization.

p-201 para2 Maybe put this Wiesbaden para up with the other collecting point info. Instead of -
“shortly after the German surrender” say “late June, 1945" ~
Check “Rossbach” could that be “Ransbach” ?

p. 202 top statement that movement of works from repo “only added to the backlog ...”” Of course it
did-but the backlog was eventually cleared up. Also “In January 1946 Army officials “admitted”
being unable to identify works....It seems to me that there was nothing bad about that-of course it
would take time to identify objeots and put things in order. This whole para ( and indeed the whole
chapter) is relentlessly negative. After criticizing for many pages the fact that the Army was slow to
empty the repos they are now criticized for having too much in the collecting points. At least the fact
that by April 1946-(pretty good considering the chaotic conditions of war-torn Germany)- Offenbach

- was already shipping out large quantities is mentioned, but seemingly as an afterthought . Also should
mention that major shipments back to countries, which included victim art, began in early fall of 1945.

Some indication of the quantities being handled would be good -the Monthly reports of the collcctmg

points, I believe, kept a running total.

Section “Security issues”

Somewhere in these paragraphs it should be made clear that the local populataon aswell as D.Psand
G.Is stole things -viz the German guard who stole things from the Munich CP

p.204 Para 1 did the theft and vandalism “continue at an élarming rate...” There was theft and
vandalism-but in relation to what was saved it does not seem very alarming.

p-206 Weimar was in the Soviet Zone of occupation. US forces were withdrawn from there on July
1, 1945, I believe. Check this story-unreconstructed Nazis loved to blame things on the Americans,
especially after they had left an area and the case could not be investigated. (belicve this case may
have been in the news lately but I have no file on it here) Use another example?

p.207/208 last line-150 “presumed” stolen works is a minuscule number when compared to the
several million works secured by the Allies. Is this for all of Germany or just Berlin-??
Were lists actually distributed?? By which agency? Date?

p-211 para 1 “restitution...upon application”. ‘I think many of the early returns were initiated by the
Allied Governments. :

p-211 para 2 “in'which case it was to be' retumed to USFET..” Is thxs really s0? Was anythmg
returned ?
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Also-"providing of estimates of object’s value”-I think maybe this was proposed as part of
reparations pohcy but not 1mplementcd for art.

This chapter ends rather abruptly-perhaps somewhere in p211 add a remmdcr phrase saying
restitution will be discussed in Chaptcr or words to that effect.

CHAPTER V

P216 Not sure experiences of Ms. Gergely should be main example for restitution-The Hungarian
train was certainly an anomaly-or at least some indication should be given of the tons of Jewish owned
items which were successfully restituted in a number of the formerly occupied nations. -~

P.232 para 2 should note that the “Jewish cultural property” referred to here consisted of books and
religious objects and did not include Jewish owned fine arts which were handled at the other
collecting points.

P.244 Somewhere should mention German compensation programs for art and other possessions
which went on well into 60's i.e. the ‘“Widergutmachtung” program

p.261 para 2-re items at Alt Aussee-should indicate that most of the very high grade looted art found
at Alt Aussee, which was principally from Hitler’s collections, was taken to the Munich CP and not
left in Austria. »

This chapter has little information on art restitution. Need to have some info on how many claims were
filed -how much was returned. Present Ch IV does not tell us enough about what was actually done.
Of interest might be yearly totals of things going in and out of Collecting Points, number of shipments
with destinations plus some contrast with Soviet practice and a short discussion of politically
motivated action concerning art. (LLubomirski collection, for example) Also some info on major
Recuperation Commissions in France, Holland ete. would be good.

Chapter VI

p.292 para 2 In order to claim the books..... It seems only logical that the claimant would have to
submit the titles of his books, ' :

p332 last para It would be‘ interesting to know how it was determined that these were Jewish owned if
they were “unidentifiable” Maybe say they were “unclaimed” or “heirless” ie identified as Jewish
owned but owners could not be looatcd. '

p. 342 Rothschild portraits. Did the Rothschilds agree to them going to Isracl? Good to say so if
they did.

p. 344 “former living persecutees” Clarify?

Chapter VII
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Hungarian Train

Maybe should be called the “Werfen” train and not the “Gold” train as the gold was on a different
train ‘

While it is true that the train contained Jewish owned property, it was not, as is pointed out earlier in
the report, US policy to distinguish between Jewish owned and other property at this time. Hungary *
had been an Axis country and was, in 1945 in the Soviet area of control. It was US policy to make
Axis allies wait until last for restitution-this included Italy. Therefore the fact that the train contents
were initially taken over as enemy property does not seem particularly out of line. The fact that the
objects never did go back to Hungary seems to be principally a result of the approach of the Cold War
and the greater influence of the Jewish Successor organizations--granting them preference was, of
course a violation of original US policy. . Somewhere in this report it should be noted, however, that
by late 1947 thousands of Hungarian claims for all kinds of property had been processed by the
Army and a great deal (including gold reserves and paintings, I believe). returned to that country. 1
remember in RG 260 documents on Hungarian claims. It would be mtercstmg to know if any were
Jewish claims and if so why the train stuff was different.

Re General Collins’ and other requisitions Were any of these items ever rétumcd to the warchouse "
or did the officers in question keep them? I have heard mention of receipts documcntmg the return-of
some things to Property control.

Also the dates of early requisitions are confusing-The train was “due” for unloading July 23 (p.356)
(Maybe check when it was really unloaded) and the contents were taken into the control of Property
Control on August 29. (Why the delay?) But General Collins received objects allegedly from the
train on July 13 (p.359).) A mitigating factor in these early requisitions and in the classification of the
train’s contents as enemy property is that all documents cited indicating items on train were mostly
Jewish are dated on or after Aug,. 29- up til then the contents were described as “alleged” to be
property of the Hungarian State. It should not be forgotten that other trains from Hungary had indeed

contained state property such as Hungary s gold reserves and also the best plotures from the Budapest
Museum. ’

p.372 “the official decision of Gen. Mark Clark” When was this made? Is it documented.? Clark, I

believe, did not even get to Austria until August 1945 so decisions on the status of the train would
have been the responbility of local commanders at the time the train was captured and unloaded.

Becher Ransom
Hungary again! Were there no cxampleé from Western Europe?

Did any of the ransomed Jews make clalms‘? Were the objects in any way identifiable? Was there a
list of names of those who got out this way?

Erroneous Restitution

p.406 last para  This seems a rather large generalization to extract from this case, which, I believe



To: Gene Sofer Page 7 of 7 Thursday, August 31, 2000 3:25:20 PM

was quite unique.

Conclusion-

Perhaps, for art and books anyway, in this section should have some statistics of the magnitude of the
quantities actually restituted thru the Collecting Points and estimates of what percentage of the objects
processed by the US went astray. I believe Jonathan Petropoulos has prepared something.

Bibliography?
Index?
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8/11/00 Draft, Chapter VI

guidelines. As a result, the paintings were sold at a private auction even before the JRSO

checked claims of ownership.

~ Despite the Bezalel Museur's offer to accept and preserve all of the paintings and other
invaluable artifacts, the JRSO claimed that the sale of the paintings was necessary by arguing
that a home for them could not be found. However, the JRSO did send 35 of the most valuable

paintings to Israel for the benefit of the Jewish State.

The JRSO's corduct in handling unclaimed Jewish paintings resulted in legal actions
throughout the hext decade. As late as 1960, owners of ?ainﬁngs that were sold or distribuied by
the JRSO were still Alooking"for their property. In most cases, the claimed paintings could not be

~ found.
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from the Wiesbaden Collecting Point.”®’ This shipment included seventeen portraits of members

of the Rothschild family, which were eventually, shipped to Israel.? 81

~

In 1952, the JRSO claimed appfoximéte]y 400 paintings it had discovered in the Office of
the Administration of Prope;fies of the City of Berlin that had been looted from the Beﬂin J ewisil
Museum (Reichsvereinigung der Juden in Déutschland).”? Some of the paintings were claimed
and subseqﬁen’ﬂy returned to their former owners. In 1953, a joint subcommittee from the JRSO
and the Jewish Trust Corporatioﬁ (JTC) for Germany was formed to decide the fate of the
remainder of the coilection:? 2 The paintings .Were then allocated as follows: 14 paintings and
one Hanukkah chgndelier to thé Jewish Museum at Hebrew Union College in Cincinnati; five
paintings to the Uﬂi:[ed Kingdom for display in (ﬂd age homes for refugees from central Europe;
and three or four paintings to the French branch of the JTC for the same purpose. All other
paintings were set asi;ie for the Bezalel Museum and Tel-Aviv Museum, where between 25 and o
36 of them would be placed at the disposal of Irgun Oley Merkaz Europe (organization for

newcomers from central Europe) for display in old age homes.***

In conclusion, although the JRSO received hundreds of unclaimed Jewish paintings from

OMGUS, it was not fully prepared to handle their disposition according to postwar restitution

260 Receipt for Jewish Cultural Prop., Oct. 23, 1952, NACP, RG 260, Ardelia Hall, Box 105 [305436-442].

26! L etter from Saul Kagan to Benjamin B. Ferencz, "JRSO Letter No. 908," Mar. 12, 1952, Central Archives
for the History of the Jewish People, JRSO NY, File 296b [115701-702].

262 Saul Kagan and Emst H. Weismann, "Report on the Operation of the JRSO 1947-1972," [120174-193]. -

2% Letter from C. Kapralik to Saul Kagan, "Pictures & Other Objects from the Jewish Museum, Berlin," Nov.
26, 1953, Central Archives for the History of the Jewish People, JRSO NY, File 296b [115783-784]. The members

of the subcommittee included Professor Bentwich, Dr. Reichmann and Dr. C.I. Kapralik.

64 Letter from C. Kapralik to Saul Kagan, "Pictures & Other Objects from the Jewish Museum, Berlin," Nov.
26, 1953, Central Archives for the History of the Jewish People, JRSO NY, File 296b [115783-784].
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In 1952, the IRSO conducted an extended internal investigation to determine which
paintings were sold, where they were sent, and what was price péid for thém. The reason fc;r this
investigation was that the JTRSO "had some VGYSI pertinent qu?ries which we have not been able _
to a@swcr satisfactorily."** This-process continued throughout the 1950's as the JRSO received
élaims for different artifacts it once had in its possession.” By 1959, the JRSO was even sued

for the return of eleven art objects it received from the Munich Collecting Point.*
B.  The 1950- 1953 shipments

Between 1950 and 1951, fhe JRSO received additional shipments of unclaimed art
| objects from the Munich and Wiesbaden Collecting Points. For example, on May 1951, the
Wiesbaden Collecting Point offered the JRSO uﬁciaimed Jewish paintings since it was about to
close.””” On Jlﬂy 4, 195-1 , more than 200 unclaimed paintings of Jewish ownérship were
transferred to thé JCR and distributed by the JRSO.”® These unclaimed J ewish paintings' ,
, .

included simple fé.mily portraits that had been stamped with labels from the Institut fur

Erforschung der Judenfrage.”” On October 23, 1951, the JRSO also received 356 art objects

4 Letter from Samuel Dallob to Saul Kagan, "JCR-Shipments 1949," Jul. 28, 1952, Central Archives for the ‘
History of the Jewish People, JRSO NY, File 296b [115703]. ‘

-2 For Example, see letter from Toni to Saul Kagan, "Re: Paintings: a) Portrait of a Man by Mierevelt-
#21837/Kogl 370/3, b) Landscape with Flock of Sheep by Zuccareli- #21839/Kogl 372/5," Sept. 26, 1957, Central
Archives for the History of the Jewish People, JRSO NY, File 296¢ [121932-932]; letter from Saul Kagan to Mr.
Mark Uveeler, Aug. 14 1959, Central Archives for the History of the Jewish People, JRSO NY, File 296¢ [121879-
880].

18 1 etter from Dr. E. Katzenstein to Bezalel National Museum, Aug. 3 1959, Central Archives for the History

of the Jewish People, JRSO NY, File 296¢ [121884-885]..

557 1 etter from Saul Kagan to Dr. Hannah Arendt, May 30, 1951, Central Archives for the History of the .
Jewish People, JRSO NY, File 296b [115757].

8 Receipt of Jewish Cultural Prop., Jul. 4, 1951, NACP, RG 260, Ardelia Hall, Box 104 [123218-231]..

_ ¥ Letter from Saul Kagan to Dr. Hannah Arendt, May 30, 1951, Central Archives for the Hlstory of the
Jewish People, JRSO NY, File 296b [115757).
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John Smart miniatures. At this point the JRSO had to decide whether to recall the said items. Eli -

Rock argued that the sales were legitimate, therefore, |

While we might be able to get these miniatures back for a small sum of money, by and
large we want to, wherever possible, avoid calling back any of these paintings that have
been sold. Mr. Odell went ahead and sold them on our authorization arid on an implied
warranty that we had legitimate title and the right to sell. He is a recognized art dealer in
New York and his entire livelihood depends on his prestige and his reputation in that
respect. For us to recall any of the paintings may definitely reflect badly on him, and T

* would therefore not want to attempt to search out these two miniatures.™

Despite this overéll reluctance to pilrsue claims for identifiable art objects, the JRSO Was.,
"more w{lling to,pﬁrsue claims when thE; claimants lived in the United States. In one such case, a
Forest Hills, New York resident claimed a Wilrdic\ier painting and was invited to the JRSO
warehouse to i;ientify ‘the painti'ng. "We will be hapﬁy to turn itA over to him in return for a signed
release,” gtated Rock, although "we may also charge him for transportation and insurance

COStS n2sy .

Yet»,"even whén claimant‘sl lived in thé US, the JRS‘O was hesitant to‘tum over the claimed
iaroperfy. For examjﬁle, aUS ciﬁzg:n claimed a Dutch Ratsherr painting sold by Odell toa
personal friendl This claim was especially difficult because "the claimant lives in the US (where
he can make trouble for us) and since the sales pﬁce was not so inconside‘réble," wrote Riock.zs2

Ultimately, the JRSO resolved this claim by paying the purchaseré $200, twi ce the selling price.*®

% Letter from Eli Rock to Benjamin B. Ferencz, "Re: ' Folly,"” Aug. 23, 1950, Central Archives for the I—Ilstory
of the Jewish People, JRSO NY, File 296a {115606-608].

1 [ etter from Eli Rock to Benjamin B. Ferencz, "Re: ' Folly,” Aug. 23, 1950, Central Archives for the Hlstory
of the Jewish People, JRSO NY, File 296a [115606-608].

32 Letter from Eli Rock to Benjamin B. Ferencz, "Re: ' Folly," Aug. 23, 1950, Central Archives for the Hlstory
of the Jewish People, JRSO NY, File 296a [115606-608].

© 253 Letter from Eli Rock to Benjamin B. Ferencz, "Re: ' Folly," Aug. 23, 1950, Central Archives for the History
of the Jewish People, JRSO NY, File 2962 [115606-608]; "Proceeds from Sale of Paintings i in New York," Central
Archives for the History of the Jewish People, JRSO NY, File 296b [115698].
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8/11/00 Draft, Chapter VI

4. Identifiable Paintings

Almost immediately éftgr the first shipment of paintiﬁgs arrived in New York on June
1949, the US Military Government requested the return of four paintings that were considered to
be identifiable.”* Absent any JRSO guidelines for such a situation, Benjamiﬁ Ferencz instructed
Eli Rock to flold the péintings until the issue was resolved. Ferencz told Rock that, "I think this

simply means that you should check with us before disposing of these four paintings."**

i

Sorﬁe mémberls of the JRSO's Executive Board insisted that it@oﬁldbe impossible to
determine whether such claims were‘ valid, and that "the JRSO has clear title to these paintings
and that any claimant who might now appéar do not in féct have any strict legal rights to - |
claim."** .Nevertheless, by August 20, 1950, the JRSO received nine claims for the ‘paintings."‘”
Eli Rock now recognized that these claims could be valid "assuming, however, that those
paintings which we have already sold afe in fact accurately claimed, I haven't the slightest idea |

as to what we should do with these claims."*®

In response to the nine claims, the JRSO conducted an internal investigation to locate the |

paintings claimed.”” The JRSO found that Mr. Odell had already sold some of them, such as two

L

** Letter from Benjamin B. Ferencz to Eli Rock, "Hq. JRSO New York Letter # 193," Sept. 14, 1949, Central
Archives for the History of the Jewish People, JRSO NY, File 296a [115675-676].

5 Letter from Benjamin B. Ferencz to Eli Rock, "Hg. JRSO New York Letter # 193," Sept. 14, 1949, Central
Archives for the History of the Jewish People, JRSO NY, File 296a [115675-676].

6 Eli Rock, "Memorandum re: Proposed Plan for Inviting Inspection by Potential Claimants of JRSO
Paintings,” Apr. 7, 1950, Central Archives for the History of the Jewish People, JRSO NY, File 296a [115763].

M7  etter from Eli Rock to Benjamin B. Ferencz, "Re: Narkiss- ' Folly," Aug. 22, 1950, Central Archives for
the History of the Jewish People, JRSO NY, File 296a [115610-613]. ‘

28 [ etter from Eli Rock to Benjamin B. Ferencz, "Re: Narkiss- 's Folly," Aug. 22, 1950, Central Archives for ’ |
the History of the Jewish People, JRSO NY, File 296a [115610-613].
|
I

e Letter from Eli Rock to Benjamin B. Ferencz, "Re: ' Folly," Aug 23, 1950, Central Archives for the History
of the Jewish People JRSO NY, File 296a [115606-608].
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8/11/00 Draft, Chapter VI

i

examples for art students."?® As a result, the JRSO Executive committee approved the shipment

of these paintings to Israel at their special meeting on March 29, 1950

Dr. Kayser estimated-that the 35 paintings shipped to Israel were worth between $9,000
and fi‘»lZ,OOl{).238 The Jewish Agency provided $500 for restoration because somé of the paintings |
were damaged during the war.*® Before they were shipped to Israel on October 6, 1950, the 3_5 '
paintings were éxhibited at the Jewish Museum in New York.” Upon the arrival of thé paintings

in Israel, Shlomo Eisenberg of the Jewish Agency handled their distribution.*

By November 1951, a small number of paintings of iittle value that could not be sold by |
Mr. Odell were still at the Jewish Museum. These paintings were offered to Dr. Narkiss of the
Bezalel Museum in Isracl because he expressed "a great interest” in them.** Thus, it was decided

to send the remaining unsold paintings to Israel.*

36 Memo, "Paintings and other art objects tured over to the JRSO by Military Government,” Mar. 14, 1950,
Central Archives for the History of the Jewish People, JRSO NY, File 296a [115679-680].

57 JRSO Exec. Comm. Meeting, Rpt., Mar. 29 1950, Central Archives for the History of the Jewish People,
JRSO NY, File 296a [115684-688].

28 Memo, Dr. Stephen S. Kayser, "Disposition of J.R.S. 0. Paintings,” Apr. 11, 1950, Central Archives for the
History of the Jewish People, JRSO NY, File 296a [115762].

29 etter from Eli Rock to Maurice M. Boukstein, "Restoration of JRSO paintings,” Apr. 5, 1950, Central

Archives for the History of the Jewish People, JRSO NY, File 296a [115683]; letter from Eli Rock to Dr. Stephen S.
Kayser, Mar. 22, 1950, Central Archives for the History of the Jewish People, JRSO NY, File 296a [115681].

20 Memo from Antonie Neiger to Saul Kagan , "Art object shipped by JRSO Nuernberg to New York in
1949," Sep. 11 1952, Central Archives for the History of the Jewish People, JRSO NY, File 296b [115695-698].

2 Memo from Antonie Neiger to Saul Kagan , "Art object shipped by JRSO Nuemnberg to New York in
1949," Sep. 11 1952, Central Archives for the History of the Jewish People, JRSO NY, File 296b [115695-698].

22 L etter from Saul Kagan to Mr. Kottlieb Hammer, Dec. 12, 1951, Central Archives for the History of the
Jewish People, JRSO NY, File 296b [115692].

3 The shipping cost was $100. Memo from Saul Kagan to Maurice M. Boukstein and Moses A. Leavitt,
"Disposal of remaining JRSO paintings,” Nov. 23, 1951, Central Archives for the History of the Jewish People,
JRSO NY, File 296b [115691].
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auction, where the buyers would understand the nature and the background of the paintings and

where the 30% fee for printing a catalogue could be saved, was more appealihg to the JRSO.*' .

¢

Dr. Kayser recommended Mr. H. F. Odell, an experienced antique dealer and art seller
from New Yol;lg City, to handle the sale of the paintings. and(other art objects.” In addition, Dr.
Kayser offered the use of the J e@ish Museum prerﬁises for the auction. Once t};e JRSO agreed,
Mr. Odell conducted the auctions between May 1950 and May 1951.%** The total proceeds from

- the auctions minus the auctioneer's commission and minor IRSO expenses, were $3 219.65.5
3. Shipment to Israel**

In preparation for the JRSO Executive Committee's meeting on March 29, 1950, Dr.
Walter Moses, a board member of the Tel-Aviv Museum, and Dr. Stephen Kayser of the Jewish -
Museum had selected 35 paintinge "for which there is a considerable need in Israel by way of

offering representative types of art work in that country and by way-of furnishing valuable

2t From Dr. Stephen S. Kayser, “Dlsposxtlon of J.R.8.0: Paintings," Apr. 11, 1950, Central Archives for the
History of the Jewish People, JRSO NY, File 296a [115762].

B2 Memo, "Paintings and other art objects turned over to the JRSO by Mxhtary Government,"” Mar. 14, 1950 :
Central Archlves for the History of the Jewish People, JRSO NY, File 296a [115679-680].

B For recelpts from these sales please see the papers held by H.F. Odell, Central Archives for the Hxstory of
the Jewish People, JRSO NY, File 296a [115706-708], [115710-756], [115758-761]. N

B4 The following is a breakdown of proceeds by month: May 1950, $1,922.60; Jun. 1950, $926.70; August
1950, $345:65’; October 1950, $58.10; May 1951, $166.60. These numbers are not amount received but rather the .
sums received from purchasers by Mr. Odell less his commission of 22 ¥4 %, and less a minor sum expended for
repairs and transportation of the pictures involved. Memorandum, from Antonie Neiger to Saul Kagan, "Art objects
shipped by JRSO Nuerenberg to New York in 1949," Sep 11, 1952, Central Archives for the Hlstory 'of the Jewish
People, JRSO NY, file 296a [115695-698].

5 For list of paintings shipped to Israel, see Appendlx 1'and "Paintings to be Shlpped to Israel Central
Archives for the History of the Jewish People, JRSO NY, File 296a [115609]; In addition to the 35 paintings, a
" wooden statute was designated to be shipped to Israel as a gift to one of the churches. However, the available
documents to not support such a shipment, See JRSO Exec. Comm. Meeting, Mar. 29, 1950, Central Archives for
the History of the Jewish People JRSO NY, File 266a [115684-688].
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8/11/00 Draft, Chapter V1

Despite this correspondence, Dr. Narkiss was not invited to the JRSO Executive Committee
meeting and Dr. Lewin's motion to turn the collection over to the Israeli government was

overwhelmingly defeated.?

The JRSO Executive Committee further discussed whether to advertise the transfer of the
paintings to the JRSO. Dr. ‘Na‘than Stein, a member of the Council for German Jews,
recommendéd that they do so in order to enable potential claimants to examine, and possibly
‘ make claims for their property. Mr. Moses A. Leavitt of the AJDC agreed, "provided that it
entails no further expense" to the JRSO.?’” Thus, the meeting concluded with the undérstanding\
that the 35 old Masters paintings would be sent to I’srael and the rest w<iuld be sold by the

JRSO.**

Once this decision was made, Dr. Kayser, Mr. Leavitt and Mr. Rock met to determine the
best method of sale. They discussed three possibilities: public auction, sale to individuals and
private auction. 2P, Kayser beheved that "in view of these particular objects, a pubhc auction

type of approach would be both risky and undesirable."**® Thus, the men decided that a private:

6 JRSO Exec. Comm Meeting, Mar. 29, 1950, Central Archives for the History of the Jewish People JRSO
NY, File 296a [115684-688].

7 JRSO Exec. Comm. Meeting, Mar. 29, 1950, Central Archives for the History of the Jewish People, JRSO
NY, File 296a [115684-688]. .

28 JRSO Exec. Comm. Meeting, Mar. 29, 1950, Central Archives for the History of the Jewish People JRSO
NY, File 296a [115684-688].

229 From Dr. Stephen S. Kayser, "Disposition of J.R.S.0. Paintings,” Apr. 11, 1950, Central Archives for the
History of the Jewish People, JRSO NY, File 296a [115762].

B0 Memo, "Paintings and other art objects turned over to the JRSO by Military Government," Mar 14 1950,
Central Archives for the History of the Jewish People, JRSO NY, File 296a [115679-680].
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8/11/00 Draft, Chapter VI

On March 29, 1950, the JRSO Executive Commitfee met to discuss the dispbsition of the
paintings.** Dr. Isaac Lewin from Agudath Israel raised the only objection to‘ the sale of the B
paintihgs, cléiming tﬁat "these obj éc’ts, as the former property of murdered Jews, constitute a
valuable helfi'tage of the Jewish people."”* He proposed instead that the collection be transferred
to the Israeli govémment, to be preserved and exhibited "as a mcmc;rial for the gfeat
catastrophe.”® Members éf the Committee disagreed with this suggestion and explained to Dr.
Lewin that except for 35 old masters paintings, the Israeli museums had fefused tﬁe collection
. through Dr. Walter Moses, a member of the Board of Directors of the Tel-Aviv Muséum.”“
However, the explanation given fo Dr. Lewin was misleading. In truth, as early as May 26,
1949, Dr. Mordechai Narkiss of fhe Bezalel Museum in J'ex"usalem, had written to Joshua Starr,
Executive Secretary of theJCR, to protest the sale of the art objects and to express Bezalel

Museum's interest in taking care of the paintings:

1 must protest against any proposal to sell there art treasures. As an alternative, I propose
that the shipment be cosigned to the Jewish Agency, with the Bezalel Museum acting as a
custodian, with responsibility of making restitution to claimants. As for the non-valuable
items, it would prove uneconomical to sell these, and it would be wiser to distribute them
to schools and communal institutions.”®

2! RSO Exec. Comm. Meeting, Mar. 29, 1950, Cent:ra Archives for the History of the Jewish People, JRSO
NY, File 296a [115684-688].

2 JRSO Exec. Comm. Meetmg, Mar. 29, 1950 Central Archives for the HLStory of the Jewish People, JRSO
NY, File 296a [115684-688].

2 JRSO Exec. Comm, Meeting, Mar. 29, 1950, Central Archives for the Hlstory of the Jewish People JRSO
NY, File 296a [115684-688].

4 JRSO Exec. Comm. Meeting, Mar. 29, 1950, Central Archives for the. Hlstory of the Jewish People, JRSO
NY, File 296a [115684-688]. '

2% Rpt., "Narkiss to Starr, May 26 1949 " May 26; 1949, Central Archives for the History of the Jew1sh People,
JRSO NY, File 296a [115670]. .

WORKING DRAFT - NOT FOR CIRCULATION - 330



, (Y

| L/j\/f Ié(%})mjf»w Lrmnnr$SSre— 4o 14% .(ém«[”““ = Soe J“/ﬂ

on g il ‘ﬁf&n— S

é///f_ g 7} 'L/‘s"""‘" Lt 4:»»« ;%:(:‘M,:C/ M S
- ) @%Ma e ‘:;L’L j,&f) /7.;]5 s - |

P P sk do i ok b Ml 7 Gt
15 (am gueme gw{uﬂ 6,,7/2 Lres j”"/ %,— c/wQ/S N
fe. '//L‘“s Szc/r\; yL §ZW» ng Lt c/czgjc‘/q/ |

.,/f )%Q{M‘M ; Ns;l”»/é‘/éu, | Qmo/j R e
/Qﬁa !0) IMJ %wkj)" ﬁ)s Ove 71 é;rw.,/q_ ﬂs e {fi«
el fop ; i

ﬁ; {Z“%“ﬁ /é”j LA /WYS’ W; g

Z= e fio s J1pese I ] eers M@/ /7///2//
(\ermr J"‘.g/(\és ' essaf /{//}W/AJ 'ﬂ/; 4‘@6’,, |

éf: [wf*“ M%M - 5!4! /%«ou \ L Sk oifbsn V,é/ p,é(_ |
. 4@{ (/133 ::;:/wsw/ 9,[0/7: 5%%49 Lﬂg{;// m% 0?,; _{]&%
bl T8 s el f ot A gt Ll

Some surk it Bl gl foe M S oo , - A
ook it jjjzﬂ 7 SR e ofo C\)Mz‘ﬂ{



8/11/00 Draf, Chapter VI

"6

OMGUS "properties and objects in its possession which have been delivered by mlstake

v

Such properties included those for which individual owners could be identiﬁé’d’ after the transfer.
Yet, Benj amin Ferencz, Director General of the JRSO felt that the pamtmgs should still be sold

Ina letter to Eli Rock, Ferencz wrote:

I do not believe that anyone here would object to the sale of the paintings if there had
been a mistake in a standard provision which MG includes to protect itself.. The danger
that-a mistake has been made is slight but is always a possibility. My own feeling is that
if the decision has been made that the paintings would be sold, a few months should be
allowed to elapse before this is done.2" ’

Thetpaintings were shipped to the United States "with the idea they be sold and the proceeds

1218

used for JRSO purposés.

VUpo.n the a:rival of the paintings in New York, the JRSO conéidered three‘po'ssibilities
_for their disposition: to dism'bﬁte them to Jewish organizations in Israel and the United States, to -
sell those paintings for which there was a market in the United States, or to sel.l all of: the
p-ain-tings and use the ﬁroceeds to build up an 'art collection with other J ewish orga’nizrf.ttions.z‘9 It
| was conclud_c;d that the JRSO Board of Directors would make the final decisvion on the

disposition of the paintings.**’

6 Receipt,‘ "Allied Control Authoi'ity, Reparations, Deliveries and Restitution Directorate, Receipt for Cultural
Objects," May 31, 1949, Central Archives for the History of the Jewish People, JRSO NY, File 296a [1 15639].

H7 Letter from Benjamin B. Ferencz to Eli Rock, "Hq. JRSO NY letter # 126," Jun. 10, 1949, Central Archives
for the History 'of the Jewish People, JRSO NY, File 296a [115641-642].

28 RSO Exec. Comm. Meeting, Mar. 29, 1950, Central Archives for the History of the Jewish People JRSO
NY, File 296a [115684-688].

291 etter from Edward M.M. Warburg to Dr. Stephen S. Kayser, Nov. 1, 1949, Central Archives for the
History for the Jewish People, JRSO NY, File 296a [115785-786].

0 etter from Benjamin B. Ferencz to Eli Rock, "Hq. JRSO New York letter #121 " Jun. 1 1949 Central
Arxchives for the History ofthe Jewish People, JRSO NY, File 296a [1 15647 648]. ,
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8/11/00 Draft, Chapter VI

M. M. Wal;_burg, Walter Leary of Knoedler G‘allery.and Dr. Stephen S. Kgys?r of the Jewish
Museuni reevxamined. the paintings after they arrived in New York!’“ .These éxperté estimat‘ed
that the entire collection was worth between $5,000‘a'nd $15,000.? Thé‘ maiI} reason forl this
lower estimate was that two of the Iﬁost valuable paintings, a Sisley and a Courbet, were actually

second and third rate examples of theses artists, contrary to Dr. Narkiss' initial appraisal.””

The JRSO, in an internal memo, expressed disappointment at the lower value of the
paintiﬁgs:

It has now become apparent that the value placed on the above items at the time they

were turned over to the JRSO in Germany was far in excess of their actual value. The -

problem has therefore become one of disposing of these ifems and where indicated,

selhng those which may have some saleable value."*'"* :

Now, the JRSO hoped only that any sale of the paintings would éover the costs of shipping,

storage and expréés charges.”*
2. The Sale of the Paintings

Even before OMGUS transferred the paintings to the J RSO a debate ensued over thelr

'
dlsp081t10n Accordmg to US Military pohcy, the JRSO was responmble for restonng to

{

2“iLetter from Edward M. M. Warburg to Dr. Stephen S. Kayser Nov 1, 1949 Central Archives for the -
History of the Jewish People, JRSO NY, File-296a [1 15785-786; Memorandum from Antonie Neiger to Saul
Kagan, "Art objects shlpped by JRSO Nuerenberg to New York in 1949," Sep. 11, 1952 Central Archxves for the
History of the Jewish Pedple, JRSO NY, File 296b [115695-698]..

M2 Brom Dr. Stephien S. Kayser, "Disposition of JR.S. O. Paintings, " Apr.'T 1 1950 Central AIChlVCS for the
_History of the Jew1sh People, JRSO NY, File 296a [115762]"
‘ 213 Memo from Antonie Nelger to Saul Kagan, "Art objects shipped by JRSO Nuerenberg to New York in
1949," Sep. 11, 1952, Central Archives for the History of the Jewish People, JRSO NY, File 296a [115695-698].

4 Memo "Paintings and other art objects turned over to the JRSO by Military Government," Mar. 14, 1950,
Central Archives for the Hlstory of the Jewish People, JRSO NY, File 296a [115679:680]. . - N

5 Letter, from Edward M. M. Warburg to Dr. Stephen 8. Kayser Nov, 1 1949 Central Archives for the
Hlstory of the Jewish People JRSO NY Fxle 296a.[115785- 786] o .
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8/11/00 Draft, Chapter VI

s and ﬁliniatures. The IRSkO's first pﬁority was to ship the most valuablé paintings to New York **
Consequently, five crates of art objects were delivered to New York aboard the "American
Miller" on June é, 1949.2% On June 30, 1949 eleven more crates, initially valued ai $40,000,
were shipped abqard the "American Inventor".* Once in New York the crates stored in the
 basement of the Jewish Museum for free storage.”” By March 14,1950 the JRSO had spent

$3,700 on shipment, storage and insurance for the paintings.2®

1. Appraisal of Paintings:

Dr Mordechai Nark1ss of the Bezalel Museum in Israel made the first appralsal of the .
1,000 art objects in. Europe He estlmated that thelr total value was between $100,000 and
150,000.2” As a result, the first shipment of five crates was appraised at $58,950.2"’ However,
even before the first shipment left Europe, it was believed that tﬁis appraisal was too high, and
the second ‘shipment was insuréd for only $6,700 instead of the $40,000 estima;ced by Dr.

Narkiss. To clarify the matter, experts such as Curt Valentin of the Buchholz Gallery, Edward

™ The transfer was made through the Jewish Cultural Reconstruction, Inc., the cultural agent of the JRSO. ,
"Schedule A: List of Objects transferred from the Munich CCP to JCR Nuernberg,” May 29, 1949, Central Archives
for the History of the Jewish People, JRSO NY, File 301 [115805-840]; Letter from Saul Kagan to Alexander
Roseman, "Hq. JRSO New York Letter #139," Jun. 29, 1949, Central Archives for the History of the Jewish People
JRSO NY, File 296a [115593-603].

04 1 etter from Benjamin B. Ferencz to Eli Rock, "Hg. JRSO New York letter # 116," May 27, 1949, Central
Archives for the History of the Jewish People, JRSO NY, File 296a [115645-646].

195 1 etter from Benjamin B. Ferencz to Eli Rock, "Hq. JRSO NY letter #126" Jun. 10, 1949, Central Archives
for the History of the Jewish People, JRSO NY, File 296a [115641-642].

206 1 etter, from Saul Kagan to Mr. Alexander Roseman, "Hq. JRSO New York letter # 139," Jun. 29, 1949,
Central Archives for the History of the Jewish People, JRSO NY, File 296a [115593-603].

7 Memo, "RE: Paintings and other art objects turned over to the JRSO by Military Govemment " Mar. 14,
1950, Central Archives for the History of the Jewish People, JRSO NY, File 296a [115679-680].

28 Memo, "RE: Paintings and other art objects turned over to the JRSO by Military Government," Mar, 14,
1950, Central Archives for the History of the Jewish People, JRSO NY, File 296a [115679-680].

29 Memo from Antonie Neiger to Saul Kagan, "Art Objects shipped by JRSO Nuremberg to New York in
1946," Sep. 11 1952, Central Archives for the History of the Jewish People, JRSO NY, File 296b [115695-698].

201 etter from Benjamin B. Ferencz to Eli Rock, "Hq. JRSO NY letter #126," Jun. 10, 1949, Central Archives
for the History of the Jewish People,” JRSO NY, File 296a [115641-642]. ‘
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MEMORANDUM FOR: Gene Sofer, Deputy Director, Presidential Adviséry Commission
on Holocaust Assets (PACHA) in the United States

SUBJECT: Review of Draft Historical Report

1. The draft report is generally well written and documented with adequate primary
sources. It treats in a comprehensive fashion many subjects that have previously been
unaddressed by the historical record. The new research and new findings of the report
are its major strengths. In sum, it represents an impressive start at an extremely
complex subject area.

2. The draft also has significant weaknesses. The quality of the presentation is
somewhat uneven, reflecting undoubtedly the many different authors and researchers
working on the project. There is a certain amount of duplication that needs to be
thought out as well as some conceptual problems that at times undermine the clarity of
the presentation. The amount of missing material is significant, and includes such
topics as victim bank accounts and similar instruments in the United States, American
policy toward the Baltic nations and similar “exception” cases, and the problems with the
acquisitions by the Library of Congress. In addition, there are no overall conclusions or
recommendations, or--on the technical, scholarly side--no bibliography or discussion of
source material yet.

3. At enclosure 1 are more specific comments on each chapter and its contents.
Immediately below are some general points that need tc be made:

a. The report needs a strong concluding section, one whose findings can be
incorporated into any synopses or briefer policy recommendations. Such a section
would serve to bring together and synthesize all of the independent conclusions in
almost every subsection. Previously the commission has tried to stress problems in the
American performance. But those judgements need to be balanced by the incredible
achievements made by all echelons of government in handling of Holocaust Assets,
which the text of the report makes extremely clear. In addition, the conclusion would be
further strengthened by some positive recommendations that would impact on the future
and have immediate utility. For example, in future cases (and such problems have
occurred recently in Panama, Haiti, Bosnia, Kosova, etc.) should our policy regarding
illegally confiscated assets be one of individual restitution to owners (or heirs) or to the
state? Should Army and international laws on requisitioning be changed or clarified? Is
more government authority needed regarding the regulation of certain types of
property? If mistakes were made, then we don’'t want to make them again.

b. There is a significant amount of confusion surrounding certain key terms as
applied to holocaust assets. Is such property to be considered “heirless” only if the

~ actual owner is deceased? Or only if his.or her nuclear family no longer exists? Or do



heirs extend to one or more generations? Or, is the state considered an “heir” and the
term then signify that the national origin cannot be determined. This matter should be
sorted out at the beginning of the study, with the understanding that those implementing
the policy might have been equally confused back in the period under study. Such
findings should tie in with the innovative concept of successor organizations (which
should be emphasized in the conclusion)--unless the commission wishes to challenge
that concept and argue that all Holocaust Property should devolve to the extended heirs
of its owners intaccordance with current U.S. law.

c. U.S. policy re Holocaust Assets needs clarification. Basically, the American
government adopted a policy of restitution. How it was implemented was conditioned
by a number of factors, rather than by exceptions to an agreed upon implementation
policy. In certain cases, former allies were treated one way; neutrals another, and
former belligerents still another. In the case of Italy, a new “allied” government had
been recognized by the allies--or at least the United States and the Western Allies; in
the case of, for example, Finland, Croatia, Hungary and Romania--and of course
Germany--that didn’t happen. Austria is another special case, but so are the Baltic
countries; | suspect. In some cases, certain personal property was given to various
national governments regardless of its ownership status; in others, it was claimed either
by owners or by their immediate heirs; and in still others by international or successor
organizations in a speed and manner that really precluded any efforts at individual
restitution to probable heirs. In short, | think it correct to say that the American aims
were quite idealistic but that execution was much more pragmatlc as it had to be if the
program was to be effective at all.

d. To effect the final changes and bring everything together, the report needs to have an
experienced senior historian to oversee the effort--as was done in the two studies
produced by Secretary Eizenstadt's interagency group.



270/4-14 Note that in the matter of vesting and frosting, allies, neutrals, and former
belligerents different nations were treated different ways depending largely on their
wartime status, another example of US policy being implemented on a practical basis.

277/bottom of page Statistics presented are confusing. Do they square with those
given earlier re vesting and claims? Does the last sentence mean that the JRSO filed
7,078 claims (thought it was 11,000) against frozen victim assets, but only 35 of these .
claims concerned assets vested after 1946 (which would represent 3 percent of the
overall 4,226 [?] vesting orders, of which most, 68 percent or about 3,900, were issued
post 1946). The whole thing needs to be clarified and the number crosschecked.

Chapter 6 Another excellent chapter, but one presented from a different point of view
than the preceding ones. This essay, really a topical chapter amid the chronological
ones, works very well, giving the ready a break from the narrative story, yet giving him a
better understanding of previously treated policies, organizations, and actions, by
viewing them through a.different perspective. Not surprisingly, this-chapter is supportive
of the JRSO and the successor organization concept, while other chapters and other
publications of the commission have not been, arguing that more care should have
been given to finding the legal heirs to all looted property. “Finally, there seems to be no
. information regarding the questions. of those works that the JRSO donated to the Library
of Congress and other holdings.

285/2-4 Notes the high number of duplicate claims for vested property, which might
explain some of the discrepancies noted early in the statistical information presented.
(Also, who was Monroe Karasik and why is he mentioned in the text?) Later the authors
note (349/6-7) that Justice believed--no explanation give--that the JRSO had only 500

* valid claims, a contentlon that begs explanation.

288-290 As this dlscussmn makes clear, the objective was to estabhsh an organization

“which could care for “heirless Jewish cultural objects” -- not objects that were both
heirless and stateless, and thus representmg the practlcahty of US restitution

implementation. A

,129/1 -2 Provides the reader with an invaluable OMGUS definition of heirless Jewish -
property, which- could be applied to many of the personal items on the Hungarian Gold
Train. A

202-305 Notes the transfer of Jewish property originating in Czechoslovakia, Poland,
and the Baltic countries, to successor organization, actions some of which the US
government directly supported. Rather than as erroneous exceptions to policy, they
should be treated as evidence of the practlcable restitution pollcy pursued by the United
States.

328-330 This section and others also underline that Jewish cultural property originating
in Germany was in many cases not returned the German Jewish community that

7



Hungary and certain other former enemy or neutral nations. | would also not that the
original commission gold train report detailed the list of stolen assets claimed by the
Temporary Managing Committee of the Central Bureau of Hungarian Jews, which by
their very nature (boxes of diamonds and bags of gold coins) would suggest that the
most valuable material had been divested of ownership identity and sorted according to
kind well before'the train left Budapest. Many would, in fact, hold that US officials were
quite right in not allowing claimants to wander around the various holding areas in
Germany and Austria (see 371/5-8) to claim property that they could not otherwise
identify (something made clear by the Yugoslavian essay that follows). The fact that the
- sale of the material netted in New York only about $150,000 (40 percent above
evaluation) further indicates the low average value of this material despite its great
volume--and ironically there is reason to believe--even as pointed out by the study--that
not all of the material was looted assets and much was the property of Hungarian
officials and citizens seeking to escape the Soviet armies by fleeing with their property
to Sw1tzerland

- Per’sonally, | find it hard at first to excuse the demands of General Collins for

-~ household items “of the very best quality and workmanship available in the land of

Salzburg” (quoted twice! 360/16-17 and 362/7-8) for his villa and/or rail car. But the .
fact is that almost every other high-level US official or headquarters was doing the same
thing. In Europe military headquarters, high level officials, and large civil and
international organizations have often been housed in the many castles and similar
structures that abound there, the more so now due to the great shortage of civilian
housing and barracks in German and Austria due to the bombing campaign (but the
same had been true in France and Italy). And such quarters had to be outfitted with
household items in the easiest and least expensive manner possible (rather than import
them from the US or buy them on the open market). More to the point (and something
many general officers had no taste for), Collins was a regional governor (as were his
division commanders), and he was expected to entertain accordingly as a traditional
method of conducting political business. The ambassadors and civilians that replaced
them had to do the same thing. Moreover, the value of the requisitioned items--
compared to what gold and treasures were being stored by the US Army and those
stolen by the Germans--seems to be extremely minor, certainly not comparable to the
Hesse Crown jewels or the Quinlenburg treasures and not deserving to serve as the
centerpiece for alleged American malfeasance. Finally, although | believe it likely that
these items had belonged to Jewish victims, there is no evidence that Collins knew that
fact as the matter was handled by his junior aides.

355/7 US policy was restitution, not to restitute items to their country of origin. Ideally,
in fact, the underlying goal was to restitute property back to the original owner--and as
pointed out repeatedly there were too many cases of property being awarded directly to
individuals or to successor organizations to say that these were exceptions.

357/12-15 The;inventory suggests that the identities of the owners were not associated
with individual property, but it is also hard to enwsmn a list of owners with several million
names. S
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remained there, but instead went to successor organizations. Hungarian property was
treated somewhat similarly.

344ff The section on assets vested and/or frozen in the United States is well done.
Although it duplicates some of the material found elsewhere in the manuscript, it gives
the reader a different point of view and details the role of the JRSO in this process more
clearly. Consideration should, however, be given to combining it with s1m1lar material or
at least reconciling the presentation with earlier material.

Chapter 7 This chapter attempts to deal with subjects that first, don’t appear to fit
elsewhere and that second, “highlight specific failures of US restitution policy as
implemented.” The material here, instead, needs to be integrated into the text. The text
has already addressed implementation failures--noting the tendency of American troops
toward looting, the loss of books to the DP camps, the agonizingly slow process of
defrosting, and so forth. The chapter presents nothing new in this regard, so it makes
sense to treat these problems right along with the narrative as others have been -
covered, and generalize about them in the conclusion. Specifi cally, the variations in
how the United States implemented its restitution goals, as noted earlier, ought to be -
regarded as a virtue, or at least there ought to be a strong recognition that the US
government of the time was also committed to an implementation program that was

~ practical--rather t than regard the varied implementation as a failure.

354ff The Center S lndependent study of the Hungarian gold train episode has already
made several points regarding the contentions of the report’s authors and this review
will only underline a few matter below

- The Hungarian Gold Train received its name from the fact that it was carrying
the Hungarian National Gold--which was secured by US troops, moved to Frankfurt, and
returned directly to the Hungarian government. There is overwhelming testimony that
~ the train contained not only the national gold and property confiscated from Hungarian
Jews, but property of other wealthy Hungarians--supporters of the fascist regime,
cultural property from Hungarian museums, various raw materials and war material, and
so forth. We also know that the most valuable items were removed from the train and
later captured by French forces, and that in its five- to six-month odyssey the assets-on
board were (as the revised study admits) “rearranged, repacked, divided and
subdivided, loaded and unloaded, and repeatedly looted by German soldier, Hungarian
guards, and Austrian civilians” well before it fell into American hands. There is no basis
for believing the judgement of one junior American officer “that the entire train consists
of items and articles, which were stolen or taken away by Hungarian authorities” many
months after the train had been seized and its contents stored away 358/13-14). In
contrast, all evidence indicates that Jewish property was thoroughly mixed with non-
Jewish property and that ownership generally could not be determmed

- Second the study makes no reference to the official restltutlon process through
which many gold train items were restored to their owners. Nor does it mention that
American policy up to March 1946 forbade the Army from restituting such property to



360/1 Cotlins't“home” was in the United States--no requisitioned goods were taken to
homes or private residences.

361/4 There is no proof that these particular household goods came from appropriated
Jewish assets and many might have also been the property to non-Jewish Hungarian
nationals seeking escape to Switzerland. ,

364/7-8 If somé of the officers lost track of the property, than they ought to have
answered to that Such investigation are extremely common in the Army and the

" government and mandated by law; | have conducted many myself as has almost every
other mid-level or senior American official, military and civilian ‘alike. The fact that the
original requisition slips and many of the accountable surveys survived over fifty years
indicates that Makenzie ought to have located any missed items had he tried (although
such items are generatly not accorded the accounting |mportance of weapons, vehicles,
and other more expensive non-expendable items).

356-357 There is no evidence that any property, certainly not any victim property, was
stolen from the;Salzburg warehouse, and in sum no proof that “victims’ assets subject to -
restitution were designated [mis-designated?), requisitioned, lost, and stolen.” ‘

- 370 The quoted admission that the “decision [not to return the personal property on the
Hungarian gold train to the Hungarian government] was based on the fact that it was
impracticable to return individual items to the original owners or heir and is believed to
have been made in [the] best interests of the class which was despoiled” seems a
reasonable explanation, without revisiting the “heirless” issue (which the study earlier
pointed out had been decentralized to military decision-makers with the admonishment
that cost effectiveness be a primary factor). But the matter begs the question of why the
Hungarian Jews did not deal through their restitution agency in Austria--or why the

~ commission researchers did not deal with the records left by the process and
highlighted in the Center’s report

371-372 This quote makes it clear that the decision not to restitute the gold train
material to Hungary was made at the highest levels and not at the country level;
General Clark’s contention--or that of his staff--regarding the identifiability of the
property applied to its individual ownership and not its national origins. ‘No one in
Austria or the US Army questioned that it came from Hungary. Thus and in accordance
with general US policy applied to other items, it could have well been returned to
Hungary without reversing Clark's decision. Basically, this contention, whatever its
origins (and | suspect that Marshall did not pen it personally as he was not even
Secretary of State when Clark allegedly made this decision and communicated it to
someone), is both irrelevant and illogical. ~

378 I'he example given seems to show that the systent of‘goi'ng through the national
commiissions to restitute individual items could work--if the items were there and could
be reasonably 1dent|ﬂed (could anyone do better or adopt different criteria?).
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394/Conclusion The Becher ransom is an interesting case, but is there any explanation
of why the Jewish agencies sought to bloc the return of victim property to its owners or
why the State Department agreed?

395 The one bag of “gold fillings from teeth” needs explanatlon perhaps the SS
official’s testimony should not be trusted.

Chapter 8 As noted earlier, the concluding chapter is extremely weak, non-existent for
all practical purposes, and this should be the strongest chapter of the entire study.
Fortunately, | think that this should-be fairly easy to correct, on the other hand I'm not
sure to what extent the study and the findings that flow from it will support the kind of
recommendations that the commission wishes to make as explored in the July meeting.

1t



‘ . ‘ 28 Aug 00

MEMORANDUM FOR: Gene Sofer, Deputy '.Directbr, Presidential Advisory Commission
on Holocaust Assets (PACHA) in the United States
e : ‘

SUBJECT: Review of Draft Historical Report

1. The draft report is generally well written and documented with adequate primary
sources. It treats in a comprehensive fashion many subjects that have previously been
unaddressed by the historical record. The new research and new findings of the report
are its-major strengths. In sum, it represents an impressive start at an extremely
complex subject area. ,

- 2. The draft also has significant weaknesses. The quality of the presentation is
somewhat uneven, reflecting undoubtedly the many different authors and researchers
working on the project. There is a certain amount of duplication that needs to be
thought out as well as some conceptual problems that at times undermine the clarity of
the presentation.. The amount of missing material is significant, and includes such
topics as victim bank accounts and similar instruments in the United States, American
policy toward the Baltic nations and similar "exception” cases, and the problems with the
acquisitions by the Library of Congress. In addition, there are no overall conclusions or
recommendations, or--on the technlcal scholarly S|de--no bibliography or discussion of
source material yet

3. At enclosure 11 are more specific comments on each chapter and its contents.
Immediately below are some general points that need to be made: -

a. The report needs a strong concluding section, one whose findings can be
incorporated into any synopses or briefer policy recommendations. Such a section
would serve to bring together and synthesize all of the independent conclusions in
almost every subsection. Previously the commission has tried to stress problems in the
American performance. But those judgements need to be balanced by the incredible
achievements made by all echelons of government in handling of Holocaust Assets,
which the text of the report makes extremely clear. In addition, the conclusion would be
- further strengthened by some positive recommendations that would impact on the future
and have immediate utility. For example, in future cases (and such problems have
occurred recently in Panama, Haiti, Bosnia, Kosova, etc.) should our policy regarding
illegally confiscated assets be one of individual restitution to owners (or heirs) or to the
state? Should Army and international laws on requisitioning be changed or clarified? Is
- more government authority needed regarding the regulation of certain types of

property? If mistakes were made, then we don't want to make them again.

b. There is a significant amount of confusion surrounding certain key terms as
applied to holocaust assets. Is such property to be considered “heirless” only if the . .
actual owner is deceased? Or only if his or her nuclear family no longer exists? Or do

. .



heirs extend to onie or more generations? Or, is the state considered an “heir” and the
term then signify that the national origin cannot be determined. This matter should be
sorted out at the beginning of the study, with the understanding that those implementing
the policy might have been equally confused back in the period under study. Such
findings should tie in with the innovative concept of successor organizations (which .
should be emphasized in the conclusion)--unless the commission wishes to challenge
that concept-and argue that all Holocaust Property should devolve to the extended heirs
of its owners in accordance thh current U.S. law. ’

c. UsS. policy re Holocaust Assets needs clarification. Basically, the American
government adopted a policy of restitution. How it was implemented was conditioned
by a number of factors, rather than by exceptions to an agreed upon imptementation
policy. In certain cases, former allies were treated one way, neutrals another, and
former belligerents still another. - In the case of Italy, a new “allied” government had
been recognized by the allies--or at least the: United States and the Western Allies; in
the case of, for example, Finland, Croatia, Hungary and Romania--and of course
Germany--that didn't happen. Austria is another special case, but so are the Baltic
countries, | suspect. In some cases, certain personal property was given to various -

‘national governments regardless of its ownership status; in others, it was claimed either
by owners or by their immediate heirs; and in still others by international or successor
organizations in a speed and manner that really precluded any efforts at individual
restitution to probable heirs. In short, | think it correct to say that the American aims
were quite idealistic but that execution was much more pragmatic, as it had to be if the
program was to be effective at all.

d. To effect the ﬂnal changes and bring everything together the report needs to
have an experienced senior historian to oversee the effort--as was done in the two
studies produced by Secretary Eizenstadt's interagency group.

4. The efforts of tfhe commission to date are extremely promising, but much more still
needs to be done. In this final effort, the Center.of Military History will continue to
support the work of your researchers and writers in every way possible.

Cf

ASA/MRA X
Chief of Military History

Jeffrey J. Clarke
Chief Historian



270/4-14 Notef that in the matter of vesting and frosting, allies, neutrals, and former
belligerents different nations were treated different ways depending largely on their
wartime status, another example of US policy being implemented on a practical basis.

277/bottom of page Statistics presented are confusing. Do they square with those
given earlier re’ vesting and claims? Does the last sentence meand that the JRSO filed
7,078 claims (thought it was 11,000) against frozen victim assets, but only 35 of these
claims concerned assets vested after 1946 (which would represent 3 percent of the
overall 4,226 [?] vesting orders, of which most, 68 percent or about 3,900, were issued
post 1946). The whole thing needs to be clarified and the number cross-checked.

Chapter 6



implementing US policy in the field, and in the absence of contrary direction, ought to
have followed such reasoning. Obviously, one longer-range problem was the difficulty
in applying its “internal restitution” policies to Hungary as the US Army did not control
Hungarian territory and could promulgate no restitution laws, etc,

229/3-7 Study notes that it was only in March 1946 that former belligerents such as
Hungary were allowed to submit claims through the national commissions that were
established. This would explain, again, why Hungarian organizations were rebuffed
prior to that date and required to funnel their requests through those commissions
following that decision.

231/3-11 Earlier commission studies blamed the US Army for not extending the
deadlines for restitution. Such decisions not surprisingly appeared to have been made
at higher levels, as indicated by the citation (#46), so | would think that the “discussion
of the termination of the restitution program” noted in the footnote be summarized in the
text. ; ‘
232-233 The report notes the return of concentration camp assets to the countries of
national origin by OMGUS; since the property is somewhat similar, these actions would
in this case ague that the same ought to have been applied to Hungary. The contention
by Marshal or one of his assistants that US policy toward the gold train property was
thus determined by an Army decision that its contents were “heirless” seems incorrect,
as everyone knew that it came from Hungary (whether or not specific heirs could be
identified). ‘ -

|
239/9-10 This statement is incorrect (see also 244/1-3). Instead the US government
and the Tripartite Gold Commission took a narrow definition of both monetary and non-
monetary gold, holding that the form not the content, or origin of the Gold was critical--
thereby stopping Colonel Bernstein's efforts on behalf of OMGUS and the FED to
investigate the issue of tainted gold (all covered in the first Eizenstadt report). (Calling
this a “liberal interpretation” is exiremely misleading. An explanation of the reasons
behind that decision has never appeared (to my knowledge) and the commission report
ought to cover that subject.

239-240 The discussion re material passed to the IGCR outlines clearly US policy
regarding restitution implementation in a contentious area, and illustrates that the
decision to make practicality a major factor in the process was made at the highest
levels and not something made up in the field. In effect, military officials were charged
with determining the practicality of implementing certain aspects of restitution with
instructions that cost be a key evaluation factor. Similarly, the commission report
criticizes the US government (244/1-3) for “seeking a speedy characterization of
property as “unidentifiable” with the clear implication that the whole concept of
recognizing successor organizations was unfair and ought to be discontinued (but
elsewhere it seems to approve them and the concept that they represented).

i
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182 Here and elsewhere (see also 188/9-10) the shortage of MFA&A officers is noted,
but not explained. In part, the problem reflected the generally small number of experts
in America, of general military age (18-50 in this case), who were qualified in such
areas. In the same vein, Treasury, as we know from the Eizenstadt gold report, had an
extremely difficult time putting a team of assayers together in the immediate postwar
period to assist the FED in valuating the gold and other precious metals that had been
seized (see criticism on 199/3-10 on problems in FED capabilities). And the problem is
still serious today, with civilian or contractor deployments to combat zones limited
legally--and when [ last looked, there were only two art experts (one at the Met and one
at the Smithsonian) in the Civil Affairs branch of the Army Reserves who could be
legally called up to deploy overseas. Something ought to be said about the problem
here as it could also translate into a recommendation that an adequate number of such
specialists be retained in the Reserve Components or that other solutions be developed
(whtch would mesh with.any policy recommendations that the Commission wishes to
make in the area of current policy and doctrine).

210/7-13 This paragraph contains a good, lucid statement of US policy regarding looted
property as applied to art work and then, with many, many exceptions, to other assets.
Three points with reference to the Hungarian Gold Train. First, German artwork was
treated separately because Germany was a former belligerent, not because it was
stolen--the same.could apply to Hungary and other former axis powers. Second,
German artwork was returned to the nation of origin and not to any national
government, a situation that could not be applied to Hungary. Third, the spirit of the
third category, personal property, was carried out when national commissions were
established by both west and eastern European governments were established in
Vienna to funnel all claims for property, to include looted property, back to the original
owners if those claims could be substantiated (see also 220/1-10ff and 228-229) And
many items from the Gold Train were returned to Hungarian and their Hungarian
owners through this process, a process that is not discussed in this chapter nor on the
later section on Hungarian gold.:

213-215 Table 1 title refers to itemized description of the first 77 shipments to the FED
but only 17 are actually listed.

Chapter 5: another clear, strong chapter, one that is well written and balanced but also
ought to be more comprehensive. The discussion of US policy (which might have come
earlier) is as welcome as it is thorough. As suggested earlier, sections on the Baltic
countries and Hungary belong here, as like Austria and Germany they were -
“exceptions” to US general policy. In contrast, the section on the United States belongs
elsewhere, and it would improve the overall study if the authors combined that material
with some of the matter presented earlier in chapter 3 that focuses on postwar actions
in America.

218/7-10 |If cons{stency is a virtue (vice exceptions), then the US ought to have applied
the same criteria to German and Hungary--or at least the officers in the American Army



129-132 |f about 12,000 of the 19,321 vesting orders were issued after August 1946 (p.
129), or over 14,000 after 1945 (pp. 129-130), how can one conclude that “the postwar
vesting program was therefore more limited in scope.”? Or are the authors talking
about only the vesting of items that might fall into the category of victim assets? And
why would there be 62,000 claims for under 20,000 vestings? And if the JRSO
instituted by |tself 11,000 of those claims for 19,312 vestings, it suggests that that
organization beheved that most of the vesting were applied to victim property--which
does not mesh with the general discussion of the issue in the text.

138-139 The study implies here that the US government ought to have slowed down
defrosting so that its benefactors would not have to pay taxes on any funds returned, a
rather strange contention.

Chapter 4: This is a fairly good chapter, comprehensive and well-balanced. The matter
of US troop looting is handled quite well as are most other instances when US policy
and execution was somewhat less than successful--but with both the challenges to US
efforts and their successes also amply covered. .

142/14 No sigfniﬂcant assets were recovered in the field prior to the final offensive into
Germany——sub'stitute “during” for “just prior to.”

156/6-9 Is MaS/ 1945 the first time that references to looted property is transmitted
down to troop units or at least personnel executing Army plans? Previously, in North
Africa and ltaly (as in World War ), the emiphasis is on preserving monuments, with art
and archives slowly growing in importance, but still with the objective of just preserving.
Knowing first time looted property is addressed and the first time the concept of
restitution is addressed at these levels would give us a better idea of what was
expected of the Army in the field.

162-163 The conclusmn that “the Army [in Europe] likely used looted currencies or
currencies obtamed through the sale of victim’s property to support the final American
advance” is not supported by any evidence and is not logical. First, anything that would
support the final advance through Germany, namely fuel supplies or vehicles--or even
quarters--could be and was requisitioned in accordance with international law. But
more important, the likelihood that US troops would have seized legal currency, turned
that currency over to their division finance officer, who would then use that currency
(rather than barter) to purchase something from German civilians, all with the
supposition that those particular monies was connected directly with victim assets, is
rather remote. - It would be more accurate and useful to say something like: “The
directive’s failure to mention the possibility of finding looted currencies again
demonstrated the Army’s focus on more immediate concerns, with questions about
victim assets something to be handled by others after the close of the war.”. If that is in
fact the case, such contention could be part of a more general effort in the study to
recommend in'its conclusion that these matters--how to handle victim property--be
incorporated into Army doctrine and manuals today.



USGCC. The transfer of the MFA&A from the G-5 to the USGCC illustrates the
transition, although the whole process was somewhat troubled by US and Allied policy
indecision at higher levels.

50/6 What were the “three subordinate branches'?

62/5 “Muddled” is not the right word (indecision is not the same thing as confusion or
indecisiveness); suggest saying “of complex policy making and execution.”

75/7 Hereis an ‘example where the definition--or lack of a useful one--of “heirless
assets” influenced US policy at the time and the analysis of the report as well. A broad
interpretation of individual property ownership would ensure that no property was truly

Chapter lli This;is a complex chapter, based largely on an unpublished history of the
FCC, APC annual reports, and a few secondary sources. A strong editorial hand would
easily be able to reduce some of the jargon and improve the prose, with commensurate
gains in clarity. (If the authors of this section could use some concrete examples of the
policies discussed--as they do in the matter of vesting--the presentation would be
similarly improved.) A major problem is the absence of any estimate of the percentage
or value of victim’'s assets that might have been effected by American policies. Even
some anecdotal evidence, in the absence of hard data, would be welcome. But simply
saying that “caught up in the blocking and vesting policy mechanisms were, without any
doubt, victim's assets” (82/3-4) is not enough, especially when it is later admitted that
most of the foreign assets were owned by large corporations or a few very wealthy
individuals in Great Britain and Canada (pp. 88-91). We know that the JRSO filed
11,000 claims on vested property, but little else--and apparently no one else did which
accounts for the bulk settlement. Finally, the sections on vesting, defrosting, and so
forth is unduly complex and in part duplicates the more lucid account in Chapter 5 (pp.
264-278).

80/1 It is doubtful that the US tried seriously.to undermine Axis econormic strength
before World War Il.

87/1 How would the importation of looted assets for disposal “weaken the U.S. |
economy”? In general, the Axis supported such efforts to strengthen their own war
efforts and did not employ such efforts as direct economic weapons.

104/3-10 Here is an example of the confusion in this chapter: What required FFC
licensing? The WRB, its programs and/or actions, or just the money? Where did these
private funds financing a government organization (!) come from? Why were (last
sentence) appropriated funds used? (or does this reference mean that the board used
2.5 million of the 20 million as overhead in some way?) What does all this have to do
with holocaust assets?



elsewhere as it upsets the logic of the chrbnological‘ presentation--and duplicates in
many cases material found later.

27-28/ The study generally makes an effort to show the significance of currency
statistics by converting them into contemporary figures, but the practice is not always
followed, and ought to be for such data to have any meamng

29/10 (“Nor was the U.S. Army immune to anti-Jewish sentiments.”) Seems gratuitous;
suggest that it would be more effective to say “Such feelings, in fact, pervaded
American society and were present at all levels of government, to include the U.S.
Army.” Although there is no evidence yet presented that it influenced Army actions or
the postwar efforts of other U.S. agencies, it certainly should be said.

29/11 Indent and drop “throughout Europe” for accuracy (say “The horrors perpetrated
by Nazi Germany during the 1930s drew little more than .. ..").

35/3-6 Changé for accuracy to read, “With victory over Nazi Germany secured, the US
Army began separating itself from its British ally and on 1 July, 1945, established an
independent American command . . .. Soon after SHAEF was dissolved.”

41/2-9 Sometﬁing is missing from this paragraph; need to check. Also, having a soldier
make $12,000 or $110,000 from a few cartons (?) of cigarettes on the blackmarket
needs a little explanatlon and/or a better footnote than a general text on modern
German history

42/13-14 Sdméthing missing from sentence.

45/2-3 For clarity a bit more explanation is needed. Something like, “As American
combat units moved through Allied nations, such as France and Belgium, their task was
to reestablish the existing civilian infrastructure, using military supplies and capabilities
only as a last resort. In Germany, however, their task was more complex as their
mission slowly evolved into one of more direct involvement. And it was these tiny
detachments that were often . . ..”

46/4-7 This does not appear to be accurate. The basic responsibility of the “5” staffs
was to ensure that the legal responsibilities of the military commanders toward the
civilian population were satisfied. Generally this meant that civilians in their area of
responsibility had adequate food, shelter, medical care, security, etc. (and, for example,
the problem of importing food received attention at the highest military commands levels
because of the issue’s complexity). Again, the best way for this to happen from a
military commander’s viewpoint was to reestablish civilian authority as quickly as
possible--so that the civilian economy might even help the military effort (e.g., it was
French officials and French civilian labor that reestablished the metropolitan SNCF rail
network that was critical to Allied logistics in 1944 and 1945). The G-5 did not really
have the expertise or training to establish or assist in the establishment of a new
German government, so it was logical to create a new organization fOr that purpose, the
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Enclosure 1

Chapter 1 (Introduction): Well written and organized, it borders on being an executive
summary itself. In either case it ought to include the primary conclusions and findings of
the study (the recommendations could be elsewhere), especially as it seems to lose all
of its steam after the annotated chapter outline (p. 11). In this respect, the introduction
also might want to take a positive tact, referring to the many innovative policies and
procedures pursued by the United States during this period and the accomplishments
that did take place. Compared to those undertaken by other victors then and in the
past, US actions were markedly benevolent, setting high standards for the future--and
that aspects of the program must also be captured.

Page/line

6/9-11 The third point says essentially that “we don’'t know if anything was stolen, but if
it was we don't know about it” and suggests that looted property might have been re-
stolen by “others” (Russian troops, DPs, the French). It would be more useful and
accurate to say something like, “Third, the confusion that accompanied the closing
months of the war provided many opportunities for the outright theft of such property,
especially personal valuables, actions which undiscovered would have left no trace of
their ultimate fate.” That way, you would at least cast the net around US troops, who
also did their share of looting, as pointed out by many studies including the report.

8/top paragraph  When mentioned published works, those of Mike Kurtz ought to be
mentioned prominently as they dealt with US policy regarding art work during this
period. (And, of course, Mike is the deputy Chief Archivist at NARA and chairman of the
Interagency Group on the Declassification of Nazi-Related documents.)

12/6-7 This statement is misleading, as its subject is generally limited to real estate and
businesses, where a large number of German custodians were necessary, and not to
art, cultural and personal property, and other financial assets.

12/10-14 This conclusion re the devesting and unfreezing of assets does not seem to
mesh with the conclusion presented in the text.

12/bottom As suggested earlier, a stronger command of the terrinology used (re
“heirless,” for example), might clarify the concluding sections here. The point that the
US adopted a (is “revolutionary” too strong a term?) ownership restitution policy and
implemented it pragmatically needs to be underlined--then other things make sense:
Why, for example former belligerents like Germany and Hungary were treated
differently than France or the Netherlands, or Austria and the Balitics.

Chapter I T h;s is a strong chapter, provnd ng genera! background for the entire report,
and more detailed scene- setting for the chapters that follow. But | strongly recommend
that it be cut off in 1945, with that material focusing on the postwar period moved
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Comments on the Work Draft Historical Report of the Presideﬁﬁal Advisory
Commission on Holocaust Assets in the United States
Gerald D. Feldman | |
1 w@uld like to préfacc th;sc remarks by expression of my sympathy with the .
difﬁéultics?of the task féced by the Commission and by everyone who did the leg-work
involved. _:C}n the one hand, there is &a_n extraordinary arnéqnt of material available. On
the other, tﬁcre are huge gaps just where one would like to answers to kéy questions. 1
amn also cognizant of the difficulties involved in putting togctizer 50 ﬁuch material from
what w to have been a set of disiaaraxe reports generated within the workinggmup
in what has: clearly been too little available time. The report contains a great deal of
informatioé and is very useful as a factual account of military, ci\}ilian, and private
organizaticfns dealing wit.h Holocaust assets. Itis not, haWever,‘ a very connected
.document. ‘The report seems to be pasted toéether and lacking in the development of -
coherent th:emés in such a way that one kndwé ‘what the chief i)mblems are and what are
the key messages the authors intend to coﬁvey. This is rather surprising given the three
“members of the research staff, whé are not known to be shy about saying what they think
or to be 'incixperienccd in presenting their work. Is this their work or the distillation of
their work? The report appears as an authoflcss composite, and one wonders what the
criteria weée for the selection of material and what was excluded aﬁd why. In'some
respects, the report is too long for what it télls us énd too short on explaining why
various lhit;IgS happened and what the most important issues ‘ai"a. - '-
I w111 now br.icﬁy turn attention to each of the chaifccrs and mention problems that

drew my attention as well as comment more generally on them.,



18/28/2000 TUE 10:38 FAX_ 202 371 5678 HOLOCAUST ASSETS COMMISS -+ Rgsearchers at the ¢ [d1003/0186

I was quite aStoﬁishcd that the discussion of whé was a victim was
“forthcoming.” (p 3) How can one discuss the control and reSﬁtuLion of victim asscts
when §ne does not have an agxecdvupon understanding of whom one is defining as a
victim? What, indecd, is a “ﬂg]ocaﬁst asset?” Obviously we are dealing with more than
those who e;ither died in or survived the concentration camps, but are we, for example, A
dealing witk; I e@s who left Germany in the early phases of the régime and took up

: residence i m this country and elsewhere, ‘;ometlmcs changmg their cmzenshlp, sometimes
vnot" This i 1“. not a trivial quesucm since the German Government frequently depnved
individuals of thgnr citizenship by decree and held all their assets forfeit to the Gcrman
Financial authorities while, under the 11% Dectee of the Reich Citizenship Law of |
November 1941, Jews living outside the Reich were stripped of their citizenship énd théir .
assets were declared forfeit. wHowever, German financial inétitutions and authérities were
quite worried about being sued in American and other foreign courts for the conﬁséaﬁon
of the asscts: of German Jews who already had taken up American or some othér‘forcign
citizenship :;md who could not be deprived of a citi%enship they had already surrendered.
If such perscfm‘g assets are to be included in the scope of ;z;hat is under diécussion here,
then pcrhap; some discussion of the degree to which we provided protection or sought to
provide profécﬁon for the interests of ﬁﬁch persons both prior to and after the end of the
war deserve cons1dcrat10n In this conncction, it would be of interest to know the
position taken by our legal authormes toward, for cxample the surrender of assets of our
citizens to German authorities by Swiss insurance companies, banks, and compamcs

operating in'the Reich. In any case, I think it important to define and discuss who the

victims are in order to determine whether the major problems have been adequately
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covered and investigated, Let me urge, however, that the report make no effort 1o
determine t;he magnitude of the asscts im{olved (p. 6).7 The Volcker Commission quite
rightly décided not to try this in their investigation and the Historical Couurﬁséion of the
| Deutsche Bank has also decided against making uncertain and tenuous calculations in a
forthcoming study of Aryanizations. There are simply too many gaps in the information
to c;stablishl viable global estimates, and T would rcall;/ want to be éonvinced that there is
a viable wéy o exv.:rapolate from what we know to what we do not know. The point I am
. making bcre is, in fact, madé very well by the authors on page 409 of the Report. Also, T
think that ttile use of 1999 values should be limited to where they make some kind of
s‘ensé. There is no point whatever in saying that a lieutenant using his cigarette allowance
: oﬁ the black market could pockét $12, OOO or the equivalem of $110,000 today, in four
months at t‘nat time. (p 41 See also page 66, bottom.)

Chapter 2 provides important background information, and I have no problems
with the facts presented. Ido have problems with the conclusion, which does not seem to
také the reader anyWhEre. Obviously, the US Army had a Iﬁg job on its hands. It woﬁld
appear fron';l the next-to-last paragraph that the Army opcratéd without guidclines, while
the only cngz,agcd department back at home was Treasury. Certaiﬁlf more should be said
about the iﬁ:plications of this sitnation, v}hich deals with the cgntrai issues of the study.
Clearly thcA-context, which is well laid out in the chapter, is important, but the éontext
often seema to cvcrwhelm the central problern It would be mtcresnng to have an -
assessment in more concrete terms of the job done by the army and nnhtary govemment

|

the processes by which decisions were made, and the personnel involved in order to have
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a &ceper cxplanaﬁon of its successes and failures. ﬁgw is moré of this m Chﬁpter 5, and
it miéht be helpful to pﬁll the mvatezial together in onc’plaéé and éxpand on the problems.

Chapter 3 provides a wealth of i_m?t)rtant infonnaﬁdn, bﬁt leaves me curious
about a few questions that may be of sigﬁiﬁcénce I would like to know more about why
the US dcc1dcd not to rcspond to Gennany s actions in 1938-1939 (p. 85) and T'would
also be curious if Poland was mcluded in the freczmg of assets discussed in the next

 paragraph. It is not mentioned, but I presumie this is ari oversight. I wonder if we could
not learn mére about the issﬁe of iédted s}ecﬁrities and the préblcm of the control of
import&;.i securities. (p; 93) There has been considerable discus'sion' aboﬁt the role of the ‘
American banks in this area, especially Chase, and ‘i,t woﬁld be useful to know if there is
more infonnatioﬁ about this, How cooperative were the banks? How encrgetic was the
control over their holdings in this afea? ‘Is thé;'c evidencbe of siippagé? The problem of
‘looted secunnes is left hangmo in the conclusmn to tlus chapter (p. 139} With regard to
the dlscusmon of gcneral hccnses for the four ncutral countries and the transfer of funds
from the United States (p. 100), hew effectwe was blackhstmg of compames bclongmg ‘
to Germans that were “cloaked” in controllmg potcnnal abuse of the system?

I_found Chapter 4 informative and convincing. However, on page 155 the reader
is left hanging as to‘ whether a standérd documentihg prdcedﬁre was ever adopted and is
oﬁly told that it was still underv refiew in May 1945. éIf it was created, was it’ a good one?’
'i‘hc conclusion to the chapter is a reasonable one, but it is perhaps mqfe apologetic in
tone about imperfections than it need be and less forthright tixantit mi-ghf ;be.a.bou; what |

: might have been missed by way of assets or, perhaps, what has been found to have been

missed in subsequent years.
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‘.

Chaﬁter 5 is filled with important information that really needs furthef
developmént, and I had the constant feeling that one was getting near-judgments but that
the authors then backed off from cxpounciinag on them with evidential authority. The

: tuming of the job of resﬁtution over to thé Genﬁans is a térﬁbly icriportant iSSué and has -
obviolls p.amllcls with the denaziﬁc#tion, which was also turned over to the Germans.
The resuits of denazification, as,historiané now tgemarfall},&' agreé, were terrible, first,
because it was a miscoﬁéeived program and, sec;;nd, because the Geﬁnans‘ finished the |
jQB as nﬁscrabiy as we started it. As I read pages 253-259 ;md. csp;cia}ly the speciﬁc
analogy made on page 257, 1 had the feeling that a kﬁere's.'ustained and décp_eg discussion
was desirabic. Turning to another matter, I was surprised to find né,discﬁssion of the
effects of the currency reform on different catégoriés of restitution and how i:he
knowledge of an impending currency reform and the actual irnpler;:tentation of the reform
might have influenced the strategies of the .p',arties involved. 1also think that more necds
to be sﬁi&»abém the role of the JRSO in its role as an advocate of victim iestitutioi; in
Germany and theAUnitevd StatcAs‘ and itsrole as a récipicnt and distributor of assets. The
is’sue crops ui:i in this ‘ch.apt'er and then ¢Tops up again at the eﬁd of the néxt. I realize that
this is an emotional and political issuc'that is very “touchy,” but Ithink that this

~ Cdmﬁﬁssion, which has turned up'im‘portant‘ new material, can hcli: clcaf the a1r and raise -
the level of the ﬁnavoiﬁablc discussion and debafe by providing a balanced assessment..

| At the mnumum, it needs to pull tegethef what'it has to say on this subject. ' Similaﬂy, the
OAP story ﬁeeds expianatioﬁ and more needé tobe Said aboﬁf wﬁethcr #nyoﬁe tncd or ¢

succeeded in doing anything about the rather outrageous situation discussed on pages
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2’76 17 8. What were the relations betwecn the OAP, on the one hand, and the IRSO and
Congrcss on the othcr‘) )

The discussion of the Jewish Cult@ Reconstruction, Inc. is extremely interesting '
and important, although the descriptim of Koppel Pinson’s administrative performance
rather élépxéssing‘readiug as is the account of the handling of thc painti.ngs‘ ‘It might be
worth noting in'the ‘th that Pinson wés th; author of what wzis the most widely used

- textbook on German history for a long time, and perhaps greater identification should be
given to Hannah Arendt, Salo Baron, and Gershom Sholem. These were, after all, very
important persons in American, as well as Jewish, intelleétual iife, ;LInsovfar-as the.
paintings are concemeci, th1‘¢ again one real!y needs somc@hcre an evaluation of the rolc.
of the JRSQO, its accomplishments and its Vﬁm\itations', This is probéb;y the cﬁapter to do
it, but then s<‘>me of the material in earlier chapters dealing with the JRSO fn Europe

* needs to be considered and perhaps placed here. The balance in the chapter is rather

.sirangc since niost of the chaéter deals with cultural reconstmction' and then c;ne getsa
few ﬁagcs on heirless assets. o

Chapter 7 does a good job Of presennng throe big “screw—ups ? but what cxactly
1s the pomt of scparanng them out like thls unless they are really excepnonal? The
concluding sentcncc on page 353 —*Although they appear to be special cases, the degree
to which they were exceptmnal is unclear.”—is really not very ﬂlummatmg If they were
typmal the:n they have consequenccs for the whole Story bemg told

Obvmusly there is & great deal more rcsearch and work to be dor;c-—l was vezy
surprised to find no discussion of how so much stolen art found its way into American

museums—and there is nothing wrong with the Commission saying so and treating its
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report, which T hopé will be revised along some of the lines I h.évc suggested, as a basic
 assessment and point of dt__:pé;rture for future hi_storiéal research. I do think tﬂat even now
it can sdy something more about the roles played by the Cold War and th.e‘creat.ion of the
Stéte of Israel. In any case, having read other TepOIts produced by U.S. authorities éﬁd by
other national commissions abroad, I do find the report a Bit too dcscripﬁve and agnostic
when if comes to fomﬁng a cn'ﬁc;al judgment abotit the major issues. At the ver‘y. v
| minimum, it necds, on t_he one hand, to.s:tate Whaf failures it considers 0vcmeiermined by
the hiétorica.l conditions under which the actots oper;clted and the unprecedented nature of
the proi:lcms faced and, on the other, where the adtorslfaced genuine alternatives and
made wrong decisions out of _sclf-intcrest or questionable political and economic
priorities'. I presﬁme thai we will be infoméd at the 'mgcﬁng about some of the policy
implications of what has Bee;n found and what the consequences of the report are

supposed to be.
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Professor Jonathan Steinberg, Walter H. Anmenberg meesscr of Madern Etwopean History
Dcpartmmt of History, University of Pennsylvanie, 3401 Walnut Street, 347D ;
Philadeiphis, PA 19104-6228, USA :

- "Cominents by Historical Consultant on the

Working Draft, August 11,2000
HISTORICAL REPORT
The Presidenisial Commission on Holocaust Assezs
' In the United States '

/

' General Comments «

- The report-is weﬁ written, clear and has been prepared in a professional

manper. It reads well, much of it is fascimating, some of it - especially the account of

the fate of the Hungarian “gold train” or the mess with the books loaned to DPs from
the OAD - quite disturbing. My uncle Phil (Rabbi Philip W. Bernstein) seems to bave
played an équivocal part in spiriting the “Scholem” books to .Ierusalem.

, Two main issues emerge the first is the function of this repart. I am not clear
why 1t has been prepared, to whom it is addressed and to what end. An account of the -
treatment of Holocaust assets in the USA has no need of long historical excursions or
descriptions of what was found in the Merkers miné. A report which simply set out
the legal issues, listed the holdings and dealt with the problem of claimants would be
quite adequate for the potential claimants. I suppose there are lessons to be learned
from the treatment of assets in the aftermath of the war but they are pretty general,
apply to a period which is unlikely ever to be repeated, and to an American
administration which has moved on in the past fifty years. I may have missed ,
something here, but, if [ have not, a more substantial description of the report and a
more explicit justification should be set out in the m:troducnon, and there will, T trust,
bea proper conclusion at the end.,

The othcr reservation concerns estxmates oftotal claims "The paragraph on
“how mmch?” [ppS5-6] must be cut and no other such calculations should be made.
There are two reasons for my strong aversion to global guesses about the value of

Holocaust assets. They are, firstly, impossible to do, as the authors themselves

concede, and, secondly, dangerous. The press likes billion dollar sums and will blow

- themup. Anti-semites in Germany, Austria and Switzerland will xmmedmtely point

to further greedy claims by “Jews” and cause trouble, We have no need to give these
creatures free asmmummn. o

Finally, there must be a glossary of terms. “Escheat” “vest“ etc are not
household words. There must alse be a good list of abbreviations and possibly a guide

to the various Jewish organizations, whose names and abbremﬁons are s1mp1y
~ impossible to rememlm and keep separate. : p

Detail comments:

p. 12 line 6 *80,000” German bureaucrats handle restxtutlon in Germnny W.here
does that number come from?

. p.16line 4 Duch, Danish, Norwegian and other Scandmavxans as well as Balts

were “nordic” and not “inferior”.
Footnotes 3 to 6 are feeble. There are plenty of be‘ttefr sources than Bullock’s ancient
biography of Hitler, which in his plain English common-sense way does not take
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meesaor Jonathan Stcmba'g,, Walter FL Anmnbm'g Professor of Modern Ewropean History
Dcpanmmt of History, Umvcrslty of Pennsylvania, 3401 Walnut Street, 3478
Philadelplda, PA 19104—6228 USA ‘

Hitler's deology seriously. A few quotes from Mein Kampf, Rnsenberg 8 “Myth of
the Twentieth Century”, Hitler’s 30 January 1939 “prophesy or his “table talk™ .
would do the job. ‘

p- 17 line 11. It was not a “Civil Service Law" burt a “Law for the Restoratwn ofthe
Professional Civil Service® -

p. 18, line 6 Reichsfluchtstever could not have been instiruted under a democranc
republic. Foreign exchange controls, on the other hand, were.

p. 25 The account of the mission of the Einsatzgruppen is wrong. The text should
read: “Their initial mission has never been entirely clarified by historians and there
are conflicting accounts given by those SS leaders who stood trial after the war.
Documentary evidence does exist which shows that Bolshevik functionaries in civil

- and military administration and male Jews were to be singled out and executed. In

August 1941, orders appears to have been given to extend the killing to Jewish
women and children and old people over 657, Cite Christopher Browning or
Christian Gerlach’s recent work for the latest stage of research.

p- 26 line 4 The actual treatment of Soviet POWSs is complicated. The sentence should
read: “In due course, Soviet prisoners of war were allowed to starve or were deported
to the Reich for forced Jabor. Estimates indicate that miore than two million POWs -
perished between 1941 and 1943.” Footnote Christian Streit and Christian Gerlach.
p- 26 lines 4-5 not “for the Jewish race in Europe” but “for the Jew1sh qu&m ”,

P. 27 n, 44 insert “v” in “ermorderten”

p. 27 3™ paragraph. An exact description and mumbers for so-called “Melmer”
deliveries can be found in Jonathan Steinberg, The Deutsche Bank and its Gold
transactions in the Second World War, (Munich: Verlag C.H. Beck, 1999) PP 33-6

p. 35 line 8, Lt Gen Lucius Clay “also loomed large over this period”. What is that
supposed to mean?

P. 36, line 6, Each zonal commander did not become “soveregn” in his zome,

‘ Sovereign authority was the Allied power which named him.

P- 37 n, 70 insert “i* in “alliferter” and lower case “a”

P.38 2™ para, line 1 “32 million deaths™ where does that number come ﬁ‘cm?

p-41 lines 10-11 missing

p. 147 line 1.up: Obergruppenfihrer (his $S rank) Karl Wolf is bettex than ‘General”
because he was 8 “General der Polizei” and not the Wehrmacht ‘

p. 160 line 11 space between “be” and “captured”

© P. 257 line 2 up Federal not “F.E.D.eral”

p-2581ine 12 ditto

“p. 284 the JRSO's chargcs were they fair? unfair? Should thc authors not comment

onthem? -

Pp. 286 line 2up should read “Baden-Wuerttembcrg” not the other way round,

P. 288 n.29 line 3up “conseil” and “jiidischen"

P. 289 n. 31, line 1, Leo Baeck not “Boeck”

p. 295 line & insert “American” after “Latin”,

P- 289 How did the great Hannah Arendt getthe;obasExec Sec of the JCR? Some
bjpgraphy here needed. Cite Elizabeth Young-Bruzhl her biographer for the reference.

Q wedr S, J‘"‘QUA.‘QLL(

ambridge, England,
August 23, 2000
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Chapters 3-6 only

p. 133

War claims — no explanation, see p. 350, fn 318 for an adequate explanation

p. 149

What happened to Italian gold?

throughout

adviser or advisor ~ pick one and search and replace

p. 156+/-

descriptions allow shortening of ch. 2, I think. In cooperatlon with SHAEF the
U.S. Army developed extensive policies and procedures for dealing with looted
assets (see chapter 4). Advanced planning particularly for art and cultural
property established units with well-developed guidelines for handling captured |
assets, but the Army’s planning also included units and guidelines that covered
gold and other monetary and non-monetary assets (see esp. ch. 4, pp. 143ff.). The
guldelmes training, and numbers of personnel were inadequate to the enormity of
the situation, however.

p. 206

parcel post packages sent back home. Not “loot” in commission’s sense as

| described. Significance is that AG report exposes a hole in the system and no one

knows how big it was. May be unknowable.

p. 210

Form for restitution to govts. Clause that govt agrees to hold items as a custodian
pending determination of lawful owners. THIS IS A BIG DEAL and needs to be
emphasized in the conclusion (to chapter and to whole). Of course, no
mechanism for enforcement is provided (or perhaps even possible), and no
procedure for review of govts’ actions.” Not the Army’s job.

p. 210-11

Govts agreed to provide USFET with estimate of restituted objects value and any
info. on possession of objects since 1939. ANY COMPLIANCE?? Need to say
yes or no. Again, perhaps a pious hope.

p. 212

Chap. summary-conclusion: can reflect on shortcomings, losses of goods, “trust”
of govts to whom restitution made and their obligation to identify victims/owners.
Summarize lapses and failures: -- lack of experts, of guards, no time for
inventories, lack of transportation, all resulting in imperfect implementation of
procedures which on paper look pretty good.

p. 220

National govts’ role — see ch. 4 p. 210ff. Need to emphasize that this policy
guideline runs throughout operations from this early discussion to end of U.S.
involvement with looted assets. It is crucial that U.S. policy discussions from
very beginning give prominent role to govts rather than to individuals. )

p. 222

More can be made of exclusion of household items. It eliminates vast categories
of loot, perhaps relevant to Gold Train situation (rugs, dinnerware are household
items, even if it is no Justlﬁcanon for Collins’ behavior). How does one 011
categorize furs, for instance? s s Actac Rriey 7 (F So paTe

p. 222

Interdiv. committee discussed restitution to individual [Ellen Dulles], but rejected
it as a paramount consideration in favor of restitution to countries. [By extension,
perhaps, to collective entities, e.g. successor organizations acting for a whole
category of victims as a country would presumably for its-citizens.] This seems

M;@ L e Al P, 2F
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to me crucial for the d1rect10n of later dec1s1ons in implementing policy.

p.223

Compensation for . . . racial and religious minorities. Should this be stressed in
the conclusion {chapter or whole)? Compromise on restitution to Jews directly
because of “resentment” that direct property restoration mj

latent anti-Semitism? A tendency to blame the victim? | ‘{ vethe

p. 223

‘| German restitution by paying for resettlement of victims; thru inte¥national

organization; pay an indemnity for each individual. What ever becomes of th1s

s he I8€G 7

and why is it relevant to U.S. control of assets? = /s s -

p. 225

section most relevant — no absolute right fo restitytion; hmlted by (}irvazlzeal
considerations. Lo olicss ZC ¢ pArYS Fon W* /e; ,[

D226

So the factors are: resen{ment econ S'[E{blht’S/ social t‘ensmns admlmstratwe
burdens. All this produced a “twofold plan”

p. 227

opposing visions of postwar Germany — involved levels of conflict between State
and Treasury over what kind of postwar Germany U.S. wanted. That set
parameters for the POLICY. The Army developed its own set of guidelines for
PROCEDURES for dealing with captured loot.

p.228

restitution described here took place at same time that Army officers were
working to consolidate and inventory assets that it continued to discover in vast

quantities. See chap. 4, pp. ?? <, 7 1l Ly e 72 O(af

p. 229

By 1946 U.S. govt had ceased redtitu to Baltic states because'. . .This principle
influenced later decisions on restitution to Baltic states discussed in chap. ?7?

p. 230

| Issue of restitution of securities — enpha51ze that restitution is to countries, not

individuals.

p. 233

Again, principle of restitutiyon to country prevails when restituting bonds, jewelry,
silver bullion, precious stones, securities, wedding rings. Material found in -
envelopes, presumably with names, but went to countries.

p- 235

Paris Rep Agreemt. — all non-monetary gold to go to international rellef
organizations — not individuals — same collective as a country. By this principle,
any non-monetary gold that went into gold pool wold have gone to international
relief organizations. Victim assets to support collective relief.

p. 238

Aid to IGCR - to go to rehabilitation or resettlement of persons in the elligible
classes” of uprooted. So, again, restitution to individuals (or aid) subordinated to
a collective entity, a common good.

p. 239

“practicability” of determining ownership just an implementing principle of the
general rule that collective relief more important than individual restitution. .

. 240

g=

IRO had disincentive to investigate ownership — collective relief vs. individ right

p. 241

“practicability” rule applied to household items. Perfectly consistent with
Interdivisional commission discussed p. 222. Worth pointing out here that Army
is following policy enunciated in 1943 (?date)

pp. 243-4

In summary — handling of heirless assets shows a clear predeliction to favor
restitution to the refugees as a class/category rather than as an individual.

p. 247

MG wanted money paid in restitution to stay in Germany (1946 discussion of
Mil. Law 59). This is perfectly consistent with overall U.S. policy, implemented ¢ &
through the Army, to do everything possible to support the German economy.

p. 252

The flexibility/ease of filing under MG Law. 59 does not come through here as it

rovoke Is this a/j(

did in discussion on July 27. I think it is worth emphasizing

C,Jc»“%e



p. 254

German involvement in administering Law 59 — consistent with progressive
return of all govt functions (elections, constituent assembly, Basic Law) to
Germans, but certainly compromised restitution. Again worth mentioning,.

,(W@‘

p. 257

Chance to mention that lack of success in German involvement in restitution
paralleled lack of success with German implementation of denazification.

p. 258

Adviser/or on Jewish Affairs mentioned here and several other places, but as a
FINDING we might say that role of Jewish advisor examined episodically but not
systematically explored, and it ought to be. ;

p. 264

Austria — so where does discussion leave us — Austria vs. Germany, which did
better or worse?

p. 270

Blocked assets released by FFC — again fore1gn govts responmble for determining
ownership of property. The very consistent application of this principle is a
major finding in my mind. . Exceptions can be explained by Cold War politics or
by placing another collective (Jews as a special category of victims) over the

collective of the state. ( T (oes &S TRawsir1,, T TR

pp. 276fT

Where is the documentation faEteSample? Shouldn’t it be given?

pp. 281ff.

Whole discussion of successor organizations shows how prevalent “collective”
restitution was both in U.S. govt and among influential Jewish organizations. -

This principle often overrode réstitution to individuals. NP

pp. 282

fn 5, Jewish advisor comes up often in this chapter. We ought to collect
documentary info and include ref. to it in What Remains.

p. 307

Magnes of Hebrew U. Not concerned with return to rightful owners. This again
makes the point about collective vs. individual.

p. 314

Jewish adviser and loan of bks to DPs. Concern of officials at MFAA is
restoration to individuals.

| pp. 315-6

Overridden by arguments from Rifkind and acceptance by Clay. Whole episode
illustrates the dilemma of the issue — conflicting interests and priorities, agents of
the U.S. govt receiving conflicting instructions, seeming dereliction of duty
explainable by countermands from higher authority, disregard of obligations
undertaken when in fact people may have been following a “higher” moral
imperative. '

p. 321

Schildkret & reflection of clashes w/in Jewish commumty over how to handle
restitution — indiv vs collective. Officer attitudes towards “Zionists” and towards
getting “the organization off [OAD’s] neck” for good and all.”

pp. 325-6

smelting of ceremonial items — a practical decision that provoked dissent within
the Jewish community that made the decision.

p. 330

Fkft museum objects to American museums rather than to Fkft. Another
suspension of the p-ple of “ownership.” Jewish community worldwide divided
over which p-ple to follow. '

p- 331

JCR made provisions for individ redemption of its holdings, even after they were
transferred to museums

p. 332

JRSO didn’t always take claims of ownership seriously, especially if paintings
‘were ot very valuable.” Value then may not correspond to value today.

p. 335-6

JRSO paintings story shows range of opinion that emerged in the Jewish
community on how to handle disposition of assets once they passed into their
possession. Not surprising then that a similar range of opinion characterized




policy and implementation among functionaries of the U. S government as they
dealt with the assets.

p. 339-40

Mil.Gov. reclaims 4 paintings, but JRSO sells them anyway — another example of
competing priorities and values. Concern abt the auctioneer’s reputation.

p. 344-6

Senate Judiciary Comm, est. 500K to 2 mil., max in legis. draft of $3 mil. exceeds
that estimate. Set as a maximum. Make clearer.

p. 348

OAP, i reviewing JRSO claims, did find 200 owners

p. 350

fn 318 War Claims fund explanation needs to go much earlier, in Chap 5?7

p. 359

Gold Train description of contents. Many of these items excluded from
categories of loot to be restituted by definition formed by committee on which
Ellen Dulles served. See chap. 73? or ?5?

p. 359

Collins’ requisition is before train unloads (7/13 vs. 7/23 — see p. 356 for latter
date). Is this the explanatin of why train’s goods were treated as requisitionable?
Explain dates. They don’t parse.

p. 361

mil. families not allowed into Europe til April 1946. Any evidence to contrary?

pp. 361-5

Gold train in gen. and loss of control/ pilfering in particular show in concrete
terms some of the effects of inadequate personnel, no adequate security, turnover,
breakdown of discipline, and esp. abuse of command authority Illustrates with
exphmt detail what has been discussed in general terms. It is illustrative even if it
is not typical.

p. 367-8

Robinson’s view that Gold Train valuables belong to “Jews at large rather than
to Hungarian govt or Hungarian Jews. Another example of collective good over
individual ownership as value in broad Jewish community (or was it just -
American Jews??). Wise also. Zionists in Hungary also. Political pressure from
American Jews to shape American mil. Gov. policy??? vs. Hungarian Jews who
have no weight in U.S. consideration??? Decision td use proceeds for IRO is
consistent with other decisions on “heirless” property, but other exceptions for
owned property??? [I think so.]

p. 371-2

Marshall reply on Gold Train invokes Paris Repara. Agreemt of Dec. 45 on non-
monetary gold applied to support displaced.

p. 379

Block quote on repacking of Hungarian Train goods — should go with description
of unloading of train. It makes use of the material for requisition and sale much
more understandable. Still have problem of Collins’ early requisition.

p. 379 .

Fate of Gergely materials. Colin’s chapter might end “Mrs. Joli Gergely’s hope
of recovery of her personal belongings endured for three years and received only
partial fulfillment (se chapter 7, pp. 3xx-xx). Or words to that effect to wrap up
his reference to her. -

p. 380

I still think that Gold Train illustrates a clash of principles —U.S. Jews (and
perhaps others) and U.S. officials saw assets as benefiting a “class” of victims;
owners (and the Hungarian govt.) wanted their property restored. Repacking
changes identifiability. Collins’ very early confiscation/requisition still
unexplained and unexcusable. Property officers caught in the middle with little
power or authority but with lots of responsibility.

p. 389-01

Becher Ransom — what compelled JDC and JA for Palestine to séek this?
Common good over individual good (ownership)? JA for Palestine assertion that
it had right to ransom and that it would seek owners and restitute to them.




Peculiar. I think that this again shows primacy for some Jews of collective good
vs. individual property rights. Are these groups in the Jewish Labor (socialist)
tradition??? If so, the primacy of collective is consistent with the political
philosophy. ' '

p. 394

Conclusion Becher ransom — This commission’s mandate does not include
investigating the actions and motivations of the JA for Palestine, but its actions in
the Becher ransom incident raise questions that bear on the conduct of U.S.
agencies, particularly the State Department. Whaterver the JA f. Palestine’s
motives, it opted for use of the Becher ransom assets for a common good rather
than opting for restitution to identifiable owners. Why the State Department was
disposed to accept this judgment is unclear, but it did. Property control officials
simply followed the instructions of the State Department in transferring the assets
to the JA for Palestine, although evidence is clear that information existed that
made identification of owners of the assets likely. '
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p.192 thxs para not quite clear- First it says local oﬁieers moved art and then says the ont that they
were not autherized to do g0 slowed things up -perhaps olarify

' p.194 Ranbach should be Ransbach

p-195 para 1 This is not quite true. Many items were identified in the repositories and in some cases
sent directly back to the country of origin from there-viz Neuschwanstein, ‘

“organizations rcsponsible for restitution”™ What are these???  clarify that cach
vigtim country had its own such organization. ‘

p.201 para2 Maybe put this Wiesbaden para up with the other collecting point info. Immad of
“shortly after the German surrender” say “late June, 1945"
Check “Rossbach’ could that be “Rambach” ?

p- 202 1top statemﬁ:nt that mavement of works from repo “only a.dded to the backlog * Of oourse it
did-but the backlop was eventually clearéd up. Also “In January 1946 Amy officials “admitted”
being unable to identify works....It seems to me that thers was nothing bad about that-of course it
would take time to identify ohjects and put things in order. This whole para ( and indeed the whole
chapter) is relentlessly ncgative, After criticizing for many pages the fact that the Army was slow to
emply the repos they are now critioized for having too much in the collecting points. At least the fact
that by April 1946-(pretty good considering the chaotic conditions of war-torn Germany)- Offenbach
was alrsady shipping out large quantities is mentioned, but scemingly as an afterthought . Also should
mention that major shipments baok to countries, which included victim art, began in early fall of 1945,
Sorme indication of the quantttms being handled would be good-the Monthly reports of the collecting
points, I believe, kept a running total,

Section “Security issues”
Somewherc in these paragraphs it should be madc olear that the local populanon as well as D.P.s and
G.Ls stole things -viz the German guard who stols things from the Munich CP :

p.204 V Para ! did the theft and vandalism “continue at an alarmiing ratc...” There was theft and
vandaligrn-but in relation to what was saved it does not seem very alarring.

p206 Weimar was in the Soviet Zone of occupation. US forces were withdrawn from there on'July
1, 1945, I believe. Cheok this story-unreconstructed Nazis loved to blame things on the Americans,
cspecml[y after they had Icft an arca and the casc dould not be investigated. (believe this case may
have been in the news lately but I have no file on il here) Use another emmplv‘?

p-207/208 last Ime-l 50 *“presumed” stolen works is a rmnusoule numbcr when compared to the
several million works secured by the Allies. Is this for all of Germany or just Berlin-??
Were lists actually dxs‘h-xbutad”" By which agency? Date'?

p-211 para 1 “restitution.. upon application™ I think mmy of thc carly returns were initiated by the
Allied Governunents.

p.211 para 2 *in which case it was to-be returmned to USFET..” Is this really so? Was anything
retumed ? ,


http:admitt.ed
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Also-"providing of estimaics of objeet’s value”I think maybe this was proposed as part of
reparations policy but not implemented for art.

This chapter ends rather abruptly-perhaps somewhere in p211 add a reminder phrase saying
restitution will be discussed in Chapter _ or words to that effect.

CHAPTER V

P216 Not sure experiences of Ms. Gergely should be main example for restitution-The Hungarian
train was certainly an anomaly-or at least some indication should be given of the tons of Jewish owned
items which were suocessfully restituted in a number of the formerly occupied natwns

P. 232 para 2 should note that the “Jewish oultura] property” referred to here consisted of books and
religious objects and did not include Jewish owned fine arts which were handled at the other
collecting points.

P.244 Somewhere should mention German compsnsa’uon programs for art and other possessions
which went on well imto 60's  i.e. the “Widergutmachtung™ program

-261 para 2-re itemns at Alt Aussee-should indicate that most of the very high grade looted art found
at Alt Aussee, which was prmmpally from Hitler's collections, was taken to the Munich CP and not
lett in Austria.

This chapter has little information on art restitution, Need to have some info on how many claims were
filed -how much was returned. Presemt Ch IV does not tell us enouph about what was actually done.

Of interest might be yearly totals of things going in and out of Collecting Points, number of shipments
with destinations plus some contrast with Soviet practice and a short discussion of politically

motivated action conceming art. (Lubomirski collection, for example) Also some info on major
Recuperation Commissions in France, Holland eto. would be good.

Chapter V1

p.292 para 2 In order to claim the books..... It seems only logical that the claimant would have to
subrmit the titles of his books. :

P332 last para It would be intercsting to know how it was determined that thesc were Jewish owned if
they were “unidentifiable” Maybe say they were “unclaimed™ or “hcirless” ie identified as Jewish
owned but owners could not be located.

p. 342  Rothschild portraits. Did the Rothsclnlds agree to them going to Israel?. Good to say 6 if
thcy did.

p. 344 “former living persecutees” Clarify?

Chapter VII
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Hungardan Train

Maybe should be called the *“Werfen” train and not the “Gold” train as the gold was on a different
train

While it is true that the train contained Jewish owned property, it was not, as is pointed out arlier in
the report, US policy to distinguish between Jewish owned and other property at this time. Hungary

~ had been an Axis country and was, in 1945 in the Sovi¢t area of control. It was US policy to make
Axis allies wait until last for restitution-this included Italy. Therefore the fact that the train contents
were initially taken over as cnemy property does not ssem partioularly out of line. The fact that the
objects never did go back to Hungary scems to be prinoipally a result of the approach of the Cold War
and the greater influence of the Jowish Successor organizations--grunting them preference was, of
course a violation of original US policy. . Somewhere in this report it should be noted, however, that
by late 1947 thousands of Hungarien claims for all kinds of property had been processed by the
Army and a great deal (including gold rescrves and paintingz, I believe) retumed to that country. 1
remember in RG 260 documents on Hungarian claims, It would be intcresting to know if any were
Fewish claimms and if so why the train stuff was different.

Rec General Collins® and other requisitions  Were any of these itemns cver returncd to the warchouse
or did the offivers in question kecp them? ] have heard mention of receipts documenting the return of
soms things to Property control. .

Also the dates of early requisitions are confusing-The train was “due” for unloading July 23 (p.356)
(Maybe check when 1t was really unloaded) and the contents were taken into the control of Property
Control on August 29. (Why the delay?) But General Collins received objcots allegedly from the
train on July 13 (p.359).) A mitigating factor in these carly requisitions and in the classification of the
irain’s contents as enemy property is that all doouments cited indicating items on train wers mostly
Jewish are dated on or after Aug, 29- up til then the contents were described as “alleged” 1o be

" property of the Hungarian Stale. It should not be forgotten that other trains from Hungary bad indeed
contained statc property such as Hungary’s gold rescrves and also the bagt pictures from the Budapest
Museurn. :

p-372 “the official deoision of Gen. Mark Clark™ When was this made? Is it documented.? Clark, I
believe, did not even get to Austria until August 1945 so decisions on the status of the irain would

" have becn the responbility of local commanders at the time the train was captured and unloaded.
Becher Ransom
Hungary agai.n! Were there no examples from Western Europe?

Did any of the ransomed Jews make claims? Were the objects in any way identifiable? Was there a
list of names of those who got out this way?

Erroneous Restitution -

p.406 last para  This seems a rather iax;gr: generalization to extract from this casc, which, I believe
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wag quite unique,
Conclasion-

Pcrhapg, for art and boyks anyway, in this section should have some statistics of the magnitude of the
quantitics actually restihsted thru the Collecting Points and estimates of what peroentage of the objects
processed by the US went astray. Ibelicve Jonathan Petropoulos has prepared something.

Bibliography?
Index?
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Presidential Advigory Commission on Holocaust Asggets in the
United States.

Comments on Wbrk;ng Draft of Staff Historical Report
Stephen Herbits :
September 2, 2000

Geperal

This is a well done raport and will, I believe, help the
Commigsion come to grips with what it must do in iteg Findings
Chapter. It has & good voics, mostly consistent, and tome. It is
readable, an important characteristic for a story with such
technical detail. The footnotes add gravitas to the resmearch and
provide fiture se¢holars with a good head gtart. Congratulations.

Cheptex T, Introduction

1. !In addition to references in the text, it might be helpful
to attach as appendices a list of interviewees, experts and
staff, all with some depignation of credentials. If
possible, it might he useful to add an additional appendix
noting the location of documents, or somé reference to help
further regearch by others. Finally, a third appendix which
lists the 17 primary and 44 secondaryy country studies or
Commiasiona would demonstxate the world-wide scope of the
issue.

2, The chapter should be slightly edited to reflect the voige
of the ataff, rather than the Commigsion. Some of this
language will prxobakly be tyangported to tThe Commisgion
Findings itpelf, but the introduction should prcbably read
as a ataff statementc.

3. Page 2. Paxa 3. “This aeffort Culmiﬂatedm“ has a dlfflcult
: antecedent and culminated suggests a finmality that is
probably too strong so early in the document

4. Page 3. Para 1. “.this »esearch unprecedented in its scape
if it ia to be used ko wmaximum advantage.” This begs the
question of purpose, which ig not yveally discussed and is
prabably~1eft to the Fiandings for elucidation. Morsover,
maximum may be too shorthanded here. Perhaps: ..if it is te
adeguately inforxrm the public and policy makers “

5. Page 4. Para 2. “.extensive consultation.the Commission.”
suggeats that the Commisgaion itself did the consultation.

6. Fage 4, Para 3. *.0uyx staff.”
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7. Page €. Para 1. This paragraph well addresses the amount of

0.

“11.

12,

13,

14.

1s5.

victim assetg. Perhaps some reference in the Introductory
Chapter should also be made of the intangible value
question relating to religious objecta or family heirlooms
or photagraphs, ete.

Page 6. Para 3. Would it be useful to make some reference
to tha fact that not only wevre some of the vast gums
unresolved until new, but that pome whe held thesze assets
had in fact gained from holding them, while the victims
themselvea were denied them, or at least, wsare unable to be
reunited with them?

Page 7. Para 2. While it would be cumbargome and to a large
degree irrelevant to ineclude throughout the document, it
might be nice in the introductory chapter to include
“homasexuals” as well ag Roma and Sintdi. The WIRC did, in .
fact, insist on their inclusion in the Swies Bank deal and
othars,

Page 7. Para 4. ..”Much of this work.” might be “our.”
Page 7. Para 4. ..could not have baan‘accémplishsd without

thia effort.” Might be better frawmed te asuggest in the time
permitted. The Commission staff could well have done it,

had it the time and resources and had it not been done.

Page 8. Para 1. should the Office of the Comptroller of
the Curreney include the designation of US, having jusat
discussed the digparate state problem? And should reference
be made to the effort of the New Ycrk State Comptreller's
agsligtance?

Page 10. Pavra 2, Does “¢verran” contain cbnhatations which

" are puperfluous?

Fage 11, Para 3. “-Rathex, they'reveal that departurea-
£rom policies.” Might this include the phrase *for the most

- part®?

Page 12. Para 3. “.but it is obvious that the bureanoracy..”
mlght be better phrased that “our examlnatxon revealed.”
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This incredidbly important chapter lays the groundwork for
the reat of the report. It is replete with acromyms that
became cxitical to the understanding of the xole of the US
Government. While each ia definad, perhape it would be
useful, especially for lay readers and young researchers
new to the topic, to have an appendix that lists
alphabetically the acronyms of government bodies used,
provides its aetual title, and perhaps a third column
degcribing its datea, predecesgor organization, geographzc
scope and reportlng linen.

Th;a ‘chapter treats currency values in three different
ways: foreign currency without dellar equivalents, US
currency at stated times without 1889 equivalents, and Us
currency-at stated times with 1999 equivalents. For many
readers, a lack of equivalence acxross the boagd will

 tranzlate to reading a neax meaningless statistic, A

consistent policy should be used throughout; preferably one
that tranzlatee all currency notations into 1853 US deollar
equivalent. That can be done in text or as ap appendix,
although I think in text . is much the preferable. The
currency igsues in this chapter continue throughout the
report, adding some variationg in presentation.

Paga~15. Para. 4. “.loot.” This is the first time this word
is used. It ecould use a8 definition here: does it refer only
to vietims, to anyth;ng taken by someane not its ownex,
ete,? .

Page 37. Para 1. “.with military governmenr personmnse) from
Italy..” is ambiguous. Does 1t mean US govermment personnel
coming from Italy?

- Page 38. Para 2. This desexription of civil life is
- axcellent., However, there is only one reference (next page)

to displaced persons, presumably because DP‘s are discussed
more £ully later on. But its absence gseans teoo gaping.

Pagae 39. Para 2. *.That amounts to more than the
population.” is confusing., :

Page 41. Para 2. Nesds editing.
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8. Page 44. Para 2. RAs DP’'s are diﬁcusaed in the next

10.

11.

1z,

13.

section, appavxently becauge different agencies handled the
issues, some very brief reference to that tepic being
discussed next would alleviate the impression of its being
overlaogked. Moreover, despite different agencies having
repponsibility, some of the agencies in this section no
doubt undertook =some activities related to DP's, such as
transportation of people and food, or in other ways.

Page 45. Para 2. “.. 500 officers.” (last line) begs the
question of what area they were responsible. fox.

Page 47. Para 1. The reference to gold or other financial
agsete geems to get shunted aside, Perhaps a word again
about im role in war-making, then economic rebuilding, as
well ae reparations and restitution would be a ugeful
precuracr to the discuasion ¢oming later in the chapter.

Page 48. Paxa 1. “- Thesge stritudes found their advocate in .
OMEUS.L" Thig is the filrxst reference, I think, of OMGUS,
Towards the end of the next page it is definerd.

Page S50. Paya 2. “-also bore on the dispogition of victim’s
asaeta.” {last line). This begs the guestions of whether we
are interegted in non-victim assets.

Page 75. Pavra 2. “The IRO.” Defined yet?

t

1.

‘This is indeed z dense chaptai, in paxt because of its

technical nature. Nonetheless, I find the subject of
assets versus Vigtim assets to be unresolved. The £irst
three pages place victim assets ag the target of the
Commigsion’s research (page 80, end Para 1, page 81 end
Pera 4, and page 82, Para 2.)

I think it rewains 1wportant that the reseazxch not show a
bims towards victim assets at this point, as blocking or

‘vesting assets for other purposes (noted, but not

emphasized) were alse important US government pelicies.

Having said that, it ssems to me thaﬁ almost all the
content of the report talks about various forms of aseers
without much reference tc that portion that might have

‘belonged to victims.
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Page‘lzs,.ﬁara 1. “Relative to the amount realized, the US

can haxdly be said to have profited frxom the geizure of

these businessea.” This is an unusual cengtruct for it
offers a sweeping judgment, unlike most of the rest of the
report, and again seema to exclude other legitimate
purposes of dontrol.

The chapter leaves me, a8 a reader without much knowledge -
of the subject, with lots of specific information, but
Jittle sense of what wap left, where it went, how much was
really inveolved. I‘'m not sure that’‘s zemediable, but
perhaps either the conclusion or the Commission’s Findings
Chapter can help clarify what it all means.

, ' .”.'.—w

Comments on this chapter have already been diacussed.
Buffice it to gay that uwpon rereading, I still believe that
a careful aditing by shifting order of material could give
geld and finanecial instruments their rightful prioricy,
especially during the war and lespen the seeming endlesgs,
and even overriding, fascination with art.

Thiz hecomeas even more pronounced when one reaches Chapter
VI, with its inclusion of books, ceremonial silver and
Torah Scrolls, etc, Some mention of thege eaxlier would,
again, show a compréhensiveness of Etudy, r»ather than a
focus on paintings. .

Chapter V. Restiruts ¢ victim' g B

Thiz chapter, with the neotable sxception of the Section IV,
uses a slightly different voice - it im chattier. It begins
as & magazine article with a story, then returns to the
resaaxch. Reversed, these would be consistent with the reat
of the report. Moreover, throughout, there are references
to “require more research,” or “*would require more space
than ig available here,” or *so far thisg chapter.. eta. A
slight editing would bring this style into concert wmth the
other chapters.

This excellent chapter provides a good primar on efferts to
restitute, including many references to valuea. There is no
sugdgestion in the chaptey, however, about the difficultiecs
associated with even beginning te calculate what migbht have
bean sought, but waa neéver addressed. The reason most
mentiongd for those not filing claims seems to be fear of
tax implications, there ghould probably be a further
explenation here, albeit specularive. But that is what the
reaearch igs for, and would prebably be useful if ehe
Commigsion would want to suggest that amounts “not sought”
were extensive, but immeasurable.
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3. Page 250. Para 2. “.. F.E.D.eral Register.” This formulation
is repeated at least three times more.

4. Page 244, Para 2. Specific reference is made to the
Commigsion here, as if the Commigsion itself wrote the
staff research report. That is repeated on page 277, Para 1

as well.
Chaptey VI. JRSQ
ET Bxcellent chapter. Ig it intended that the Library of
_ Congress issue will be inserted here, or elsewhere?
2. Page 315, Para 1. Does “UNRRA” have an earlier reference,
¢r does it need defiuning here?
1. Page 354, Para 2. Perhaps "“procedurea” (penultimate line)

should he expanded to include 1mplementat1dn.

2. Page 357. Pavra 1. Throughout this chapter, italics appear
inside qguotea. It is wncertain whethexr they were in the
original or added by our researcher/writec.

3. Page 2BC. Para 1. Although a difference of viewpoinks among
the Jewieh Organizations is noted earlier, Jews themselvesr
escape any complicity in the Gold Train problem. Should

they?
Chepter VIT. What Remaing to he Dons
1. “"The uge of “The Ceommission” should be amended throughout.'

to be replaced by staff conclusions. The Commlission itself
should take note of this important chapter in its Findings.

2.  Thie chapter aleo provides a sense of the volume of
documents actually reseayched and remaining studies. I
believe it would add value to provide some sense of what
was unable to be studied, noting the time and funds
limitation provided the Commission for its task.
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Aaron,

Thank you again for your help today. Another researcher, Colin Fallon, and I look
forward to researching at the Museum tomorrow. We would like to request access to the -
following boxes:

RG-12 ‘Benjamin B. Ferencz papers, 1924
12.001 Ferencz family biographical information, 1919-1993
12.001.01 Benjamin B. Ferencz biographical, education, and career information,
1933-1993
. Boxes 1-4
12.007 ~ Records Relating to the Conference on Materzal Clazms Agaznst Germany.
12.007.01 Correspondence
Boxes 1-2
12.008 Correspondence and Related Records Regarding the Jewish Restitution
Successor Organization (JRSO).

~ Box1

RG-12.009 Correspondence and Related Records Regardzng the sttory of
Restitution (Wiedergutmachung)
No box number given, but the files we would like to consult are:
12.09.01 Norman Bentwich file
12.09.02 Correspondence Relating to Norman Bentwich Article.
1957 — 1983.
12.09.03 Wiedergutmachung: Correspondence & clippings Re: Walter
Schwarz [editor of six volume official German Books on
Wiedergutmachung], 1983-1988
112.009.04 Walter Schwarz file, 1968-1979 .

12.010 United Restitution Organization records,

12.010.01 United Restitution Organization chron files, 1 962-1993 -
Box 1

12.010.03 URO Subject File.
Box 12 -

12.011.05 Correspondence and Related Records Regarding Amendments to the
War Claims Act of 1948. :
Boxes 1-4

: !
RG-12.018.01 Alphabetical Reference Subject File

Box 4


http:RG-12.01B.01
http:12.011.05
http:12.010.03
http:12.010.01
http:12.009.04
http:12.09.03
http:12.09.02
http:12.09.01
http:12.007.01
http:12.001.01
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RG-12 Benjamin B. Ferencz papers, 1924 [Draft Finding Aid/Inventory follows below]

12.001.01

Box 1
12.001.01*05

Box 2 :
12.001.01*14

Box 3
12.001.03*02

Benjamin B. Ferencz biographical, education, and career information, 1933-1993 -

Career related records, 1946-1956

General biographical information on Benjamin B, Ferencz

Personal correspondence, 1946-1954

12.008 Correspondence and Related Records Regarding the jewish Restitution
Successor Organization (JRSO). :

12.011.05*%01
12.011.05%02
12.011.05*%03

12.011.05%04-

Box #1
12.008.01 a)URSO vs. Augsburg, Oct 29, 1954°
12.008.02 . The Cemetery at Fulda "The unknown story of the world's smallest and most ignored
synagogue--located under the German Customs House at Fulda"
12.008.03 JRSO 1966- 1992
- RG-12.009 Correspondence and Related Records Regardmg the History of Restitution
(Wiedergutmachung) .
12.009.01 Norman Bentwich file ~
12.009.02 Correspondence Relating to Norman Bentwich Article. 1957 - 1983.
12.009.03 Wiedergutmachung Correspondence & clippings Re: Walter Schwarz
' [editor of six volume official German Books on Wledergutmachung] 1983-1988
12.009.04 Walter Schwarz file, 1968-1979
12.010 | United Restitution Organization records, .
12.010.01 United Restitution Organization chron files, 1962-1993
Box #1
12.010.01*01  URO Financial Statement and Report of Auditors, 31 Dec 56
12.010.01%02  URO Budget, May 1960 and Oct/Dec 1962-1963
12.010.01*03  URO Budget, Jan-Dec 1964
12.010.01*04  URQO Budget, 1965
12.010.01%05  URO Budget, 1966
12.010.01*06  URO Budget qurespondence, 1967 .
12.011.05 Correspondence and Related Records Regardmg Amendments to the
War Claims Act of 1948,
Box #1

_ War Claims Act: Legislative history

War Claims Act: Amendments
War Claims Bills
War Claims: Congressional Bills

RG-12.018.01 Alphabetlcal Reference Sub_;ect Fxle

Box 4
- 12.018.01*12

"Wiedergutmachung"
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Aaron,

Thank you again for your help today. Another researcher, Colm Fallon, and I look
forward to researching at the Museum tomorrow, We would hke to request access to the

following boxes:
RG-12 Benjamin B, Ferencz papers, 1924
12.001 Ferencz family biographical information, 1919-1993
12.001.01 Benjamin B. Ferencz biographical, education, and career information,
' 1933-1993 , _ {
Boxes14 — Oy & bowes ol b (}d,)(‘ v/ ’
* 1- C'M/\I/: 2— Hoowstd mattiats f)’u%
A. 007 Records Relatmg%rence on Material Claims Against Germany. ) b@
12.007.01 Correspondence _ :
. Boxes iz OBOY L T Mby mMunaakis , 4 LI
195269 G L
12.008 Correspondence and Related Records Regarding the Jewish Restitution

ayrtt .
wt AKG-12.009

Successor Organization (JRSO).
Box 1

Correspondence and Related Records Regarding the History of
Restitution (Wiedergutmachung)

 No box number given, but the files we would like to consult are:
12.09.01 Norman Bentwich file
12.09.02 Correspondence Relating to Norman Bentwich Article.

1957 — 1983.

120903~ Wiedergutmachung: Correspondence & clippings Rc Walter

Schwarz [editor of six volume official German Books on
Wiedergutmachung], 1983-1988

12.009.04 Walter Schwarz file, 1968-1979

12.010

A 12.010.01

% 12:010:03

/\4.'011.05

© War Claims Act of 1948.

United Restitution Organization records, '
United Restitution Orgamzatzon chron files, 1962-1993
Box 1

URO Subject F zle

-

. Box 12 . M Wﬁjﬁdégm

Correspondence and Related Recards Regarding Amendments to the

Boxes-Fed—

QRG-zz. 018.01 Alphabetical Reference Subject File

Box 4
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VOYAGER[Wiedergutmachung[1,1016,2,3,3,3,4,2,5,100,6,1]] (28-1)

Page 1 of 1

Records 28 through 28 of ??’ returned.

Author:
Title:

Published:
Description:
LC Call No.:

Dewey No&.:
Notes:

Subjects:

Other authors:

Control No'*

Breslauer, W. -’ : )
Die Arbeit des Council of Jews from Germany auf
dem Gebiet der Wiedergutmachung : Bericht / erstattet im
Auftrag des Council von W. Breslauer und F. Goldschmidt.
[S.1. : s.n., 19667] (Diisseldorf-Benrath :
Kalima-Druck) .
56 p. ; 24 cm.
DS140.B73 1966
305.8/%24/043 19

Cover title.

"Abgeschlossen am 1. August 1966."

Errata slip inserted.

Jews -- Politics and government -- 1848~

Council of Jews from Germany. E

Restitution and indemnification clalms {1933- )
-- Germany (West)

" Jewish property -- Germany.

Goldschmidt, F. (Fritz)
3270732

Tagged display 1 Previous Record | Next Record ] Brief Record Dlsplay | New Search

This display was generated by the CNIDR Web Z39 50 gateway, version 1.08, wztk Lzbrarjy of
Congress Modifications.

http://Icweb.loc.gov/cgi-bin/zgate‘?present+83792+Default+2.../locilsZ.htm],zB950.loc.gov,709 8/24/00
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WebVoyage Record View 1 | j ‘ ‘ Page2 of 2

Database - New Search - Headings List -Titles List -Help (Contents) - Account Status - Help (This
- Screen) : :

.»..waebréCOn.cgi?v1=6&t'1=1,6&SC=Subject&SA=Germany--History--1945--&PID=11258&C 8/29/()0 ‘
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VOY AGER[ruckerstattung[1,1016,2,3,3,3,4,2,5,100,6,1]] (15-1) | " Pagelofl

Records 15 through 15 of 21 returned. -

Author: Kéhrer, Helmuth.
Title: Entziehung, Beraubung, Ruckerstattung. Vom Wandel
’ der Beziehungen zwischen Juden und Nichtjuden durch’
Verfolgung und Restitution.

Published: Baden-Baden, Jus- Verlagsgesellschaft, 1951,
Description: 205 p. 21 cm. .
LC Call No.: LAW
Notes: Includes legislation.

Bibliography: p. 203-205. S
Subjects: Restitution and indemnification claims (1933- )

' ~- Germany.

.Jews -~ Germany.
Control No.: 10249169

Tagged diéplay | Previous Record i Next Record | Brief Record Display | New Search

This dzsplay was generated by the CNIDR Web—Z39 50 gateway, version 1.08, with Lzbrary of
Congress Modifications.

http://leweb.loc.gov/cgi-bin/zgate?present+83792+ Default+1 .. /locils2.html,z3950.loc.gov,709 - 8/24/00
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WebVoyage Record View 1 Page 1 of 1

4¢3 LIBRARY OF CONGRESS ONLINE CATALOG §

Database Mew  Headings Titles Account Request ' Search  Start
Name Search L;stg List Status an ltem Help  [ictory  Over

Database Name: Library of Congress Online Catalog
YOU SEARCHED: Name Browse = kapralik
SEARCH RESULTS: Displaying 1 of 1 records

< Previous Next >

f Brief Record I{ Subjects/Content f Full Recard \f MARC Tags |

Reclaiming the Nazi loot: the history of the work of the Jewish Trust...

LC Control Number: 64041804
Type of Material: Book (Print, Microform, Electronic, etc.)

Brief Description: Jewish Trust Corporation for Germany.
Reclaiming the Nazi loot: the history of the work of the Jewish Trust
Corporation for Germany; a report presented by C.I. Kapralik [general
secretary]
London, 1962-71.
2 v. 1ll., diagrs (part col.) tables. 22 cm.

CALL NUMBER: LAW Europe West Germany 7 Jewi 1962
Copy 1
-- Request in: Law Library Reading Room (Madlson LMZOI)
-~ Status: Not Charged

< Previcus MNext D

| | Output for Record(s) on This Screen:

Which Format? | Print or Save Records
Plain Text--ASCII : Printor Save |
MARC (save only) Search Results

Email Search Results | B
{plain text oniy) Email Address:

Database - New Search - Headings Llst -Titles List -Help (Contents) Account Status - Help (This

.../P{Nebrecon.cgi?SC=Author&SA=kapralik&PID=14474&CNT=25+reoordé+per+screen&BR0 9/5/00
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91 LBRARY' OF CONGRESS ONLINE CATALOG &

Search Start

‘Database _New  Headings Titles Account Request ea
History  Over

Name Search  List List Status anitem  HelP

Database Name: Library of Congress Online Caialog
-YOU SEARCHED: Title = Nachkriegsdeutschland
SEARCH RESULTS: Displaying 1 of 2 records

< Previous Next b

| Brief Record \[ Subjects/Content }{ Full Record |1} MARC Tags )

: Nachkriegsdeutschland : 1945-1949 / herausgegeben von Peter Bucher.

LC Control Number: 90168935
Type of Material: Book (Print, Microform, Electronic, etc.)

Brief Description: Nachkriegsdeutschland : 1945-1949 / herausgegeben von Peter Bucher. |
Darmstadt : Wissenschaftliche Buchgesellschaft, c1990.
xxiii, 494 p. ; 23 cm.

CALL NUMBER: DD257 .N23 1990
Copy 1 -
-- Request in: Jefferson or Adams Bldg General or Area Studies Readmg Rms
-- Status: Not Charged »

< Previous Next b

Output for Record(s) on This Screen:

Which Format? ” Print or Save Records
Plain Text--ASCI | ' Printor Save
MARC (save on]y) Search Results

I Email Search Re&sultsq .
o {plain text only) Email Address:

Database - New Search - Headings List -Titles List -Help (Contents) Account Status - Help (This
Screen) -

.../Pwebrecon.cgi?vl=1&ti=1,1 &SC=Title&SA=Nacm{riegsdeutschland&PID=1 1258& CNT=25 8/29/00
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WébVoyage Record View 1 : - | ; A o ' - Pagel 6f 1

R

Search Start

Database _New Headings Titles  Account Request
History  Over

Name  Search = List~ List Status  anltem - Help

Database Name: Library of Congress Online Catalog
YOU SEARCHED: Keyword = German + Economic + History
SEARCH RESULTS: Displaying 5 of 10000 records

i Prevuous Next »

[ Brlef Record . | Subjects/Content \ Full Record i MARC Tags ]

Perspecttves on modem German economic hzsto_ty and policy / Knut Borchardt...

: Reievance g & @
'LC Control Number: 90001854 :
Type of Material: Book (Print, Microform, Electronic, etc)
Brief Description: Borchardt, Knut.
. : Perspectives on modern German economic history and pollcy / Knut
- Borchardt ; translated by Peter Lambert.
Wachstum Krisen, Handlungsspielrdume der W1rtschaﬁspokt1k English

Cambridge ; New York : Cambrldge University Press 1991.
xvi, 277 p. 1 1ll. ; 24 cm.

CALL NUMBER: HC286 .B6613 1991
Copy 1
-- Request in: Jefferson or Adams Bldg General or Area Studies Readmg Rms
-- Status: Not Charged : i

< Previous Nextbp

Output for Record(s) on This Screen:
Which Format? | , Print or Save Records

' Plain Text--ASCII B | Print or Save
MARC (save Only) Search Results

TEmail m[ _ — |
(plain text only)  JEmail Address: .

Database - New Search - Headmgs List - Tltles List -Help (Contents) - Account Status - Help (Thls
Sﬁ@) ‘

.../Pwebrecon.cgi?v1=5&ti=1,5 &FT=German+%2B+Economic+%2B+History&PID=11258&C 8/29/00
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QOFFICE OF MILITARY GOVERNMENT FOR BAVARIA
OFFICE OF THE LAND DIRECTOR

MUNICH,GERMANY APO 407 - US ARMY

AG 153 - MGBPR - 3 August 1948 -

Dr. Hana RHARD,
Minister President of Bavaria,
7 Prinzregentenstrasse, Munich,

SUBJECTs Transfer of Cultural Material.

Dear Dr. EHARD:

I am very happy to inform you that a decision has

been reached by Military Government, whereby, in the light

of the inoreased participation of Germany in its own affairs,
and in view of the changes that will result from the formation
of a Central German Government, certain changes in the ocustody
of cultural property have become necessary. Specifically effect-
ive 31 August 1948 you will have the custody and the care,
control and maintenance, and will accept in accordarce with
receipts to be approved by Military Government, and subject

to such instructions as may be hereafter issued, the classes
of cultural property designated below which are now held in
the Central Collecting Point 10 Arciastrasse, Munich,

The properiy to be turned over to you as aforesaid will
be as follows, and will be held by you under the conditions
specified:s

All German privately owned cultural property, for re-
turn by you to the respective owners in accordance with their
several rights, titles and intereats as established in fact or
determined in proper judiclal proceedings.

All German publicly owned property whether of museums
or other agencles of the Land or ILinder, other German States,
or Zones, to be held for delivery to such museums, or institut-
ions, or Linder, or States, or Zones, as their respective
ights, titles and interests may appear in fact or be deter-
ned in judiciai prooceedings.

All properties heretofore belonging to the Prussian
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SUBJECT: Transfer of Cultural Material,

trust until such time as a new Central German Government may
determine and make proper legal and equitable disposition of
such properties in accordance with Control Council and Military
Government laws and direotives, and under law to be promulgated
by a German Central Government, And in the event no disposit-
ion is made by Control Council and Military Government laws and
directives, or by any Central German Government, to hold said
properties as bailee in sacred trust, '

: A1l properties heretofore owned by the Nazionalsozia-
listische Deutsche Arbeiter Partel, or the Nationalsocialist
Government .of Germany, and by the ministers, officials, offi-
cers and important personages of said NSDAP, or the National-
sociaglist Government of Germany, whether the said property is
to be considered either public or private, as the case may be,
§ according to the means of acquisition, terms and manner of pay-
ment therefore and other factors. And said property shall be
held by you in sacred trust until such time as a Central Ger-
man Government may determine and make proper legal and equit-
able disposition of such properties in accordance with Control
Council and Military Government laws and directives, and under
law to be promulgated by a German Central Government. And in
the event no disposition is made by Control Council and Mili-
tary Government laws and directives, or by any Central German
Government, to hold said properties as bailee in sacred trust.

Cultural Property falling in any of the preceeding
classes which may prove or be determined to belong in one of
the following categories will be kept under your strict possess-
ion, custody, maintenance and control, until further irstructions
are issued to you by Military Government:

Property formerly located in Berlin,

Property formerly located in the present Soviet Zone
of Germanye. ‘

i Property formerly located in the present French Zone
@ of Germanye

Property formerly located in the present British
Zone of Germany.

You will be responsible that all cultural objects and
works of art of whatever form and which may seemingly fall with-
in any of the foregoing categories (including such objects which
may have been released to owners), which may prove or be proved
to be subject to restitution under Control Council or Military
Government laws, directives, agreements, regulations, will be
held or made available for such restitution, and will be resti-
tuted and the physical possession thereof surrendered upon claim
duly made and established, .
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SUBJECT: Transfer of cultnréi~xaterial.

'A11 cultural objeota and works of art, presently ar L
hereafter identified as property belonging to Jewish indivi- -
duals, firms, museums, institutions, commmities, etec., will
be retained under the physical control of Military Govern- .
ment in the Central collec*ing Point for rurther diapoaition
by Military Government.,

Property already 1dentified as being suhjeot to resti— -
tution will also be retained under the physical possession and .
control of Military Government in the Qentral Colleoting Point.

Onstody, care of,conxrol and security of the cnltural
objeots, works of ert, archives, etc., hereby tranaferred to
You, will become a German responsibility.

Definitive and final receipts will be prepared hy the
ataff presently working in the Central Collecting Point, which
when coordinated with and signed by your representatives will
effect the transfer of the custody, care, maintenance, cantrol,
security and responsibility herein defined,

It is to be hoped that in the not too distant future,
with the repair of museums end art institutes and the increased’
activities of their staffs, that these priceless objects can
again be placed on display for the benefit end enjoyment, and
~cultural enlightment of the people.
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I. Vormerkung. //

Am.25,2.1949 rief mich Mr. Munsing, der Leiter der Kunst-—
schutzabteilung der Milit&drregierung an und teilte mir

folgendes mit:

1. Eine Entscheidung in Bezug auf die Lizenzierung der
Kunsthindler und Freigabe des Kunsthandels ist im Laufe
der nichsten Woche zu erwarten.

2. Mr. Harrison wird beziglich der Unterbringung der Insti- ﬁﬁ
tute aus dem Postbau im C.C.P. einen neuen verinderten it
Plan mit dem Gouverneur van Wagoner asusarbeiten und die-~ |i
sen in einigen TaRBen dem Bayer.Ministerprisidenten zu-—
leiten.

%2. In Bezug auf die Pldne Dr. Auerbachs, den restlichen
Besitz der Sammlungen Hitler, Goring, Bormann und Hoff-
mann in den Vereinigten zu bringen, erkldrte Mr. Mun—

sing, dass diese Pldne jeder juristischen Grundlage ent-
behrten, da die betreffenden Gegenstinde 1t. den ein-

£

£ ‘«‘?5”““

schligigen Schreiben der MNil. Reg¢erung demn Bayer.Mlnlstezh
prdsidenten vorldufig als YLreuhdnder lbergeben seien und
dieser nicht das Recht habe, sie gus dem C.C.P. zZu ent-
fernen. Die Entscheidung ist vielmehr einer kommenden
Bundesregierung vorbehalten, im librigen muss die Mil,-
Regierung bzw. der Kontrollrat zustimmen. Den Wert der
betreffenden Sammlung, den Dr. Auerbach mir mit 200 Mill.#
Dollar angegeben natte, wdlt Mr. Hunsing fiir viel zu
hoch geschitzt. Er nimmt nur ca. 200.000.- Dollar an, da [
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die meisten jetzt noch verfiigbaren Bilder deutsche Werke .
des 19. Jahrhunderts sind, die in Amerika keinen Markt

haben.

,/\

// f,x
II. Herrn Staatsminister Dr. Hundhamme

mit der Bitte um gefl. Kenntn;sﬁf
I1I. An Ref. 25 uad 28, '

Y 2T
mit der/Bitte {m i gefl. Kenntnisnahme. pﬂ\'LfN%
W ., o\
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- Betriffts Verwendung der im C.Coll.Point befindlichen Gemilde usw.,

Io Vormerkung.

.

Am 26;2,1949 fanden sich zu einer Besprechung bvei Hérrn Staatssekretir

e o o . s o o e 7 am s

eintg

. 8taatskommissar DriAuerbach - g
Staatsrat Dr.Meinzolt ' _
Ministerialrat Fruth ‘ ‘ . ‘ -
Gen,.Dir. DroHanfstaengl ' ‘ :

w4 e AL Ry

T

3 e

Dr Auerbach erdrtert seinen Plan in Amerika eine Ausstellung der

noch im C.Coll. Point in Minchen verwahrten Kunstgegenstande Zu veran-—

stalten, diese dann: dort zZu verauﬁern und den Erlds iiber den Yarschall-

o i Sa i S

plan nach Bayern zu 1enken. Der Erfolg k#me allein Bajern zugute, denn

PO ¥ 2o TR

es wiirde der Haumhaltsplan um jenen Betrag verringert werden konnen.

Es sei Eile geboten, denn wenn der westdeutsche Bund einmal da sei, werde

o o

dieser das natsoz. Vermodgen in Anspruch nehmen., Auch miisse bei der Aktion

el
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alles, was fiir Bayern kulturell wertvoll sel, gesichert werden.

.Dr.Auerbach schitzt dasflir die Wiedergutmachung in"Betrécht kommende

T e

Totalvermégen auf 774killy, das nhier in Betracht kommende Partéivermdgen

= ot Stk e

auf 200 MiDa.Dollar. Jedenfalls miiBte auch alles, was durch Hitlers Testament @”
-ausgewiesen sei, als Privat- und nicht als Reichsvermdgen dekla@iert
werden. Von dem angenommenen 200y411Erlds 811 Dr.Auerbach 40 1517 fur

iy ST o g

R

“auslindische Anspriiche (Prankreich) ebzweigen, den Rest von 160Mill.nach
dem Harschallplan verwerten, Dr.Auerbach erwihnt hier den Besuch einer
franzdgischen Delegation, die _einen Verzicht Frankreichs auf alle weiterge—

henden Anspriiche angekiindigt habe, wenn die Berechﬁigten in Frankreich oo

7 h

eine Abfindung erhalten wirden wie die deutschen Geschddigten.

g’ﬁ
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Dr.Hanfgtaengl flihrt aus, es kdnne keine Rede davon. sein, daB die é;

zur Erdrterung stehenden Kunstgegenstidnde einen Erlds won 200 111 Dollar %&
bringen kdonnten, Der gesasite Coll.Point habe ursprﬁnglich~vielleicht' ?%

o

"?,SOO‘Gegensténde gehabt. Davon seien rund 4.500 dem Bayer.Staat iibergeben

o3

worden, Nicht ﬁbergebén sei-alles hefrénlose Gut und das unter dem Verdachte
der Restitution stehende. Vom Vermdgen der NazigriéBen miissen kmmer
Restitution und Fremdvermdgen abgeaogen werden, AN ' -

Von den Bildern seien 75 % Deutsche Bllder fmeist 19, Jahrh‘, woran

< i ot st oo S o

in Amerlka.kein Interesse sei), 15% Hollander, der Rest Itallenan und andere.,

Die grdBten Werte seien berelta abgegeban (darunter 12 8% uck an Itallan),
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Hitlerbllder, 3 -.400 Goring (elne schnell zuaammengekau;te Ware), mehr -  ”ﬂ g

RECER

hatte Bormann, auch vzale Plastiken, Hoffmann habe nur 150 - 180 Blldar

oy




»

Eine besondere Sache sei és mit der Linzer Sammlung. Oesterreich
erhebe auf sie Ansnruoh, wie auf alles Nezigut, das bei Kriegsende in ‘
Osterreich lag, also deutscheg Nationalvermdgen im Ausland, Es sei
wichtig, daB dieser Anspruch Usterreichs beseitigt yerdé.

p—. vt
o

Hinsichtlich des Vorgehens in Amerika warnt Dr ﬁanfstaengl vor -

R k!

einer zu groﬁen Augstellung, die leicht von den Hindlern heruntergesetzt

und dedurch entwertet werden kiénnte., Man solle eine geringere Anzahl .von

T

guten Gemdlden ausstellen, am vesten Spitzensachen und elnen.anstandlgen

Katalog bieten..Man kinne bel eiwaigem Interesse leicht darauf hinweisen, ‘ f‘ % ‘

daB noch weitere Gem#dlde in Deutschland sind. ' ":‘J g
Im lbrigen vetont Dr. Hanfstaengl , daB er nicht berechtigt sei '§‘ >

augh nur ein einziges Gemidlde herauszugeben, solange der Rechtszus;and ] %

der gleiche sei wie bisher.‘

RIS

.Auerbaoh bemerkt, daB Usterreich auf seine Ansoruche ver21chten

T 3

miiBte, er wbrde jedenfalls darauf hinarbeiten. Hinsichtlich der Ausstellung i
in Amerika wiinacht er die Mitwirkung Dr,Hanfstaengls, Ferner werde er seine

Beziehungen in Amerika ausniitzen um auf das State Departement einzuwirken,
daB die Treuhandschaft aufgegeben werde. : ’ - : i
Staatssekretdr Dr.Sattler verweist auf dem in Hiénden Br.Auerbachs

v e oy

i e B

befindlichen Schriftwééhsel, in dem die Sach-und Rechtslage dargelsgt sei, o
Dies stehe also dem Vorhaben Dr.Auerbachs im Wege, Bedenken bestiinden auch |
hinsichtlich der Viermidchtekontrolle. ' ‘ _— ~‘S§»
) Staatsrat Dr.Meinzolt erachtet es fur&richtlg, daB in erster Linie
in-rechtlicher Hinsicht eine Klarheit geschaffen werde. Er bezweifelt, ob

die Militidrregierung Bayern geniigend Vollmacht habe um diese Klarheit zu

e

¥

schaffen, vielleioht‘genﬁge auch die Militdrregierung der am.Zoné nicght.

Der Ministefp?ésident miisse von seinen Pflichten entbunden werden, - B ‘%' o
Dr.Auerbach bemerkt, daB das Kontrollratsgesetz Nr,50 auch Er- ﬁ' &
leichterungen ermdgliche: Die Riickgabe von Vermdgen, wenn der Zweck derselbe i,iﬁ.;
geblieben sei wie frither. Die Bayer.Militérregierung konne auf Grund Nr.50 %‘Eg.?3‘
Verndgen iiberschreiben also den Ubergang auf den Bayer.Staat anordnen, Es .~%U B

miisse eben hinsichtlich des fraglichen Vermdgens die Anwendung des des.Nr.BQ

it

aufgehoben werden, Unter dieses Gesetz fallen einwandfrai»Verhﬁgen der‘Pg;té:

und der verurteilten NazigrdBen. Diese Vermdgen mii3ten aus der Kontrolle

L e ot

herausgenommen werdeﬁ, unterstehe also nicht mehr der Jurisdiktion der

X

Allllerten. Alles Vermdgen der Reichsreglerung und alles, herrenlose Gut

e

misse fir den Bund reaervmert blelben. Eine gewisse\Bevorzugung Bayerns

lasse gich durohaus rechtfertigen, denn dle in Bayern 1ebenden Geschadlgten 15
hitten allein iiber 14 Mlllionen Hafftage im x,z. ' '
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Staatssekretir Dr.Sattler faBt _'zuaama‘m: der ganze Plan scheine
doch nicht so phant'as’tisc'h zu sein wie es urapriinélich geschienen habe,
Er liege auch im Interesse Ba.yerns, Interessengegner seien der Bund und
die Lénder. Es wire also folgendes zu tuns ‘

1) Herbeifilhrung einer Entscheidung des State Departement iiber
die Aufhebung der Kontrolle bez. des in Frage stshenden Verméoens.
‘ 2) thereignung auf " Grund Kontr.Ges.Nr.50 auf den- Bayer.Staat;

3) Ausscheidung ‘der national wertvollen Stucke. Uberfuh:mmg der
itbrigen in den Wiedergutmaohungafonds.

4) Freigabe @psBpaapp fir Amerika.‘ )

. Dr.Ausrbach wurde -usdriicklich gebeten den vorhandanen-Schrif;c-;'
werhael alis Unterlage fir die Vernandlungen nach Washmgton mitzunehmen.
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II. Herrn Staatsse%e%ﬁr / / %, /
£ iz,l? f i " .

Herrn Jtaatsca vorgaleg(t/ S L2 '
II1.2 Abschrifton in Ref,25

IV, Zum Akt,

Miinchen, den 2.Mdrz 1949.
Bayer.Staatsministerium fiir Unterricht und Kultus.
I.A.
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mm&memy aamaz-kad for the
campensation of oclaimants residing in Rav-
aria, would be paid such eclaimants in
Dentaom&zkba the Govermuant of Bavaria,

vherees: the cunencycmmbaumaby

ths State of Bavaria for the fininoing of
m«mmmmm.« ,

5‘: oﬁew or m
of ,mmksofar:h:a intsnﬁad tfobemda
d w servicen o h:lghl YOom
apom:l.b].o -Amarican firms of m,dnalemyand :
after the fixing of minimmm by ;
mitten ot - t0 de by - the
Govermment of Baveria, sabject %o ) ADPTOV-
al of the United States Military Govermment.
" An exhidition in the United States

nfaaeloctaamhsro::thawomofm

would precede their jogal mnd such ex= | : .
hibitxon woald de orgagzea for the bene- :
it of the viotims of nationsd gocialianm,




6. - The Attomy Genera.l 4n the De t-
ment of Reparations of the Govermment o2
. Bavaria during informal conferences in’ the
- United States with the re a,aenta’tivas of
Jewish end otber 0 ' | conoerned
with the /.of restitution and repa::\-‘
ation has: oumt‘o‘oﬁ these guggestions: and
hags mot with a vory favorable :raapome, and
it :lat his in%nticn to bave. these &

mzeaxistenoa mtsidacf@emmof

large munbers of claimants for restitution
or reparation, and also of "succopsor Oz

gationa®, resulta in the freozing for

- benefis. af such claimants or orgnnim-»
tions of asmets in Germany, which are of
no praoctical bemefit or use to tho claim=
ante and whioh might constitute a sdursce
g écMQ aml poaaibly of poliuoal irri-

on.

The nqu.idation of such fromn ag=
sets could however be uscd for comstruotive
purposes which would serve the claimants
and ‘the economy of - the Stzte of Bavaria.

Sach 'nqnidatian" ist posaible -

A) By mg of “Irangfer agree—
menta ially with ﬁne
State ogsgmwl, and

B) my of private financ—-
By tBavgr:m;z al:!.g&nstrm
G@ - egpec from
m United smtes.y »
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- 8tate of Bavarie to which successor:

- of “such. groups ingt the obl

- gach groupsd compensate ‘the clz
- basis to be a@-eea upon between’ a.ll the par- -
. tles concamed. : :
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The valne of wnolained asaeta_;m ths

zations have received title amounts o mor;

"than ?hree Emzdred bii}.lion Qeutache Eark.

e B 2 ': m '
: prednm from’ :amria, 'the Stafe of Bavaria

for gaeh;, equipront. or products with:

* " iho blocked or frozen funds which will ba

the ‘subject of such tranafer

ant,

- . cuoch ag ‘prefrabricated houses which nre prg-
aentls a- bighly desirable eomcdity "‘a“ such
,a tranafar arrangement. . , ;

t Vo e . . - .

. §&.
Swa pr:ivate groups in ‘the United

. - Statesm are interested in thefinencing of
‘inﬁnstrial arojeota in Beveria. :

Ws in Deutsehe ¥ark earmarked for

che compensa.tion of olaimants residing out<

Bide Gormany migh"‘ be put at the disposal
tion of
ants én a
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UNITED STATES HIGH COMMISSIONER FOR GERMANY

Frankfurt, Germany.

ur, Hens Zhard, gij{
siinister Fresident for Land Havaria,
7 Frinzregentenstrasse,

xuenchen 22,
My dear dinister Fresident:

I am referring to uir. Ven Wagoner's letter to you of Auzust 3,
1948, and to subsecguent coxaunications dealing with the trusteeship
of the cultural materials at the ltunich Central Collecting Point.

I am satisfied thaet the trusteeship admninistration aas shown
its good will and cooperation in seeking a solution to the many
unresolved problems relating to the disposition of the cultural
properties at the Collecting Point. However, I am concerned about
the slow rate of progress with which the screening of the still
unidentified material is proceeding. It is particularly important
Lo complete the processing of the objects deriving from the ilt-
Aussee repository with the least possible delay, eand I should like
to recuest that this project be given priority status.

In order to render all possible assistance on our part, pro-
vision is being made for the assignment of a limited number of HICUG
personnel, both German and fmerican, to engage directly in this work.
They will establish themselves in the premises of the Collecting
voint in the near future. 4iny additional contribution which you
wight be able to make by increasing the professional Cerman staff in
the employ of the Bavarian Government which is also devoted to this
work would be greatly appreciated. ' :

I an also somewhat disturbed by reports that the President of
the Bavarian Landesentschaedigungsamt, Dr, Auerbach, hes engaged in
conversation or neogitations with various persons, including repre-
sentatives of another government, in matters pertaining to the
external restitution of art objects, and the disposition of certain
properties held in the Collecting Foint. In view of the large number
of those items which are still unidentified, and the fact that several
unsatisfied external restitution claims have not yet veen acted upon,
we zre not prepzred at this time to entertain any new proposals affect-
ing the disposition of objects at the Collecting Point in a manner
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inconsistent with present policies and procedures. I would therefore
apprecizte it if you will bring these Ifz2cts to the attention of

Dr. fuerbach and recuest that, for the time being at least, he dis-
continue zny further efforts along those lines. {n our side, I have
alresdy informed the ‘merican attorney who also interested himself in
this metter thet any further representations are considered to be
inanprogriate.

Very truly yours,

JOHN J. #cllY —
U.S. High Commissicner Ifor Germany
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