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MEMORANDUN
 Tos ¥illiem Frankel =~ R 0 Jemary 11, 1951

Froms Foreign iffairs Department |
Subjeot: - Reserved Powors on Rastitutionﬁin Gamany, L

In pursuance of our memrauﬁnm of Ja.nna.ry 10, we faal ‘khat the following informa~
- tion should be added:

‘ Quite recantly, Mr. Rubin of the AJC emd Heasrs. Roek and Jaoobaen of the JDC had
- nformal eontaot with a mumber of "working level®™ psople in the Deportnent of State.
They were assured that thore 18 no'declsion on the question of turning over authority
in this field to the Germans, and that developmants on resgtituiion have defirfely ot
roached a gtage which would make it final that ihe reserved powers would be abandoned.
As a matter of fact, only general consideration has a yet been given by the Tripartite
Cormittes in London to restitution, although, undoubtedly, specific discussions may
gtart on the mubjoct; at least in the State Departme:rt, in the not distant futurs.

Oour apokeamen vere also assured that ‘the Daparmxﬁ continued to be dmted to
the prinoiples of restitution, and would not be likely, in the fortheoming discussions,

~ to turn ita back on those principles. Nevertheless, we feel that gomplications and

disagreements may arise at least at the tripartite lo’ml, and the result may be that

. the Allied Povers would feel that the carrying into effest of these "principles® may
be gafely entrusted to the Germans, with only minimal or nominal mashinery of reatraint

- or superviasion on the part of the Allisss Gbviously, therefore, it will be neccssary

for the Jewish organizations hore to put in their cautioning word in tine, and, for.

this reason, we believe that the discussion with Mr. Habb, nentionad in our last

mrandum, ahould teke place as plannad. . ;

A far 8 & Washington 1a concermed, thers doss not appear to ba any ; tntention
to "diteh® restitution, and sven in the worst case on the tripartits level, we seem
to be able to count on Amepican suprort to the working out of some eppropriate sub-
stitute maghinery. 1If nothing eloe, ths viait to Mr. Webb should open the way for
us to the maantation of our vim whon the forthaomﬂng upeoiﬁc disoussions start.

—

EHsha
co1 Paris office
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fugast 27, 1951

Tos | Justice Charles J, Areitel - E | ‘
Froms !:dainJ.Lnku I -
Snbjacfs Court of Restitution Appeals (Gcmny) ' o . L S

.The imerican Jewish Committee, as I told you Friday, is vitally interested in
an important developmsnt which appears to be taking place in Germany under the
program of property restitution. Following our discussicn, when I called on

_ you to enlist your assistance in averting what appears to us to be an impending
disaster to that program, you suggested thit I send yau thia mencrandxm which
provides background mterial in the situation. A

TR T G e B e s T H e B VS

For a8 full description of the threat involved, I am attaching hmtth a racenﬂy
prepared sumrary of the problem; s eimilar document, I mdaratand, is also being
distributed among a sarefully chosen few members of Congress. From this suwrary,
~_you will nots that the problem revolves pripmarily arcund the Court of

. Restitution Appeals, whose iniluence has been widely credited for whatever ime

- plementation of the restitution program has tus far taken place and which is
- now threatened with a basic revamping that appears certain to dast.roy or eeveniy
‘oripple the whole program. :

Apart from other reasons, the spproaah of the State Daparweat to th:ln natter

appears to be pacrticularly incomprshensible in view of the seeming lack of

assurancs that the Garmun leadars will insist on such drastie changes, should the -

Allies themselves not offsr them. As & matter of fact, some receat conversations

by representatives of the American Jewish Committee visiting in Gemxxy would seem
- to indicate that the precise oppo&ite is the casze, -

The program of property restitution, little us it 13, represents oae of the few. .
avemues of redress which were made avajlable to the Jewish victims of Nasism, To
hava even this limited measure now threatened with destruction is something to which
the Jewish groups cannot stand 1dly by. The matter is i.ndead one of most vital
goncern t,o theu. ‘ . : . .
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File 50- 57
COPY o HEADQUARTERS |
‘ JEWISH BE:;TITUTIOH SUCCESSOR ORGANIZATION
AP0 696A - . U.S.ARMY
o » ', C W July 1950

Dr. Philipp Anerbach, President
Bayerigchesm Landesentacraedigungsamb
11 Arcisstrasse

Munich 2

Dear Dr. Auer‘baoh‘

I have received a comr of the minutea of your meeting on 5 July 1950 with
‘geveral German lawyers to discuss the merits of the JRSO's claim as against
other Jewish claimants who failed to file their claims on time, I am grate-
ful for your consideration in keeping us informed about this meeting, I have
also received your invitation for another meeting. this month with the seme
gmup in order to diecuss the same problem.

Astde from yourself and ZDr. Sachs only the names of two of the remining
6 lawyers are familiar to me, One of them ie Dr, Schilf of Nuernberg who was’
defense crunsel in the war crimss prosecution againet the Krupp munitions firm
and who is now one of the lending figures in the Protective Society for Resti-.
tautors in Muernberg. The other is Dr, Aschensuer of Munich, who is undoubtedly
the same Rudolf Agchenauer who served as defense counsel for SS-General Ohlen-
. dorf, the crnfessed murderer of 90,000 Jews, You may reeall that I was the
Chief Prosecutor in the Ohlendorf case and that Ohlendorf is still under death
séentence in Landsberg alnnt with 13 other collea.guee for the murder of more.
than a million Jews, It camé ag quite a surprise to me to learn that Dr,
Schilf and Dr. Aschenauer were interested in protecting the rights of Jewish
claimants who failed to file their claims on time.

Ae you know, our Executive Commi ttee has carefully - considered thia problem
and has worked out an elaborate procedure in order to assure that a just result
is reached in every case. I think that our Executive Committee is in a much
better position to decide what is fair for Jewish- claimnts and what is in
the best Jewish interest than the gentlemen attending your meeting, For that
reason I can see no purpose or advantage to be gained by my Joining such dis-
cussionss The JRSO will therefore not be represented at any such meeting,

Sincerely yo‘u!;a. -

BENJAMIN B. FERENCZ = i
Director Genergl o . .
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 enactment meant the ensctiment of the American draft approved by us,

‘to the need that "enthusiastic favorsble reaction follow the announcement!
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Octoher 3y 1947 ' f?
TO: Dr. Slawson /f , B o : AJC RG 3 47 s
‘ - o o - , Box 275 ‘17'%9
FROM: Dr. Hevesi ‘ o Mo file given
RE: Restitution in Germany . (strictly Confidential) .

On September 29, two contradictory reports reached the five organlzations
from Germany on the present status of the restitution issue in Germany.

. A cablegram received from Judge Lewinthal reported from Nuremberg that
since the effort of reaching inter-fAllied agreement by October 1'"seemed hope-
less," General Clay reluctantly, and against his better judgment, promlsed
unilateral enactment in the U, S. Zone. ‘He expressed the opinion that
public opinion in the United States will not"support the Jewish position on
points of difference."” With regard to these apprehensions, the cable alluded

of the one-gided enactment, Our justified agsumption wae that unilateral

A few hours 1ater, Mr, Irving Mason reported over the phone from Berlln, o
on the basis of an interview with General Clay, held on September 27, The 3
initial part of Mason's report tallies, as far as the General's "reluctant N !
willingness" to enact goes, with Judge Levinthal's message, but subsequently ;
the report makes it clear that by the 29th no final actual decision to emact L
unilaterally had been taken, On the contrary, the General declared to lason ‘ 3
that for Monday, September 29, a meeting was scheduled with the British
authorities on the possibility of a bi-zonal solution, and that the General
would take a final decision in accordance with the outcome of that U.S.- ‘ 3
British meeting. ' , 3

- The turning point is revealed by Mason's news on this joint meeting.
At the meeting, according to Mason, agreement wes reached with the British
finonce director on all issues involved, with the sole exceptlon of the
heirless property successor organiation which the British want to create in
Germany, rresumably within German jurisdiction, in & manner that each zone
commander would be entitled to select the membership of the organization for
his own zone., (The effect of this condition would be that the Jewish
Restitution COmmission will not be recognized by the British for their zone.)

With regard to the question of avoidance, the following compromise
had been reached at the meeting: There would be absolute power of avoidance
with respect to transactions entered into after the enactment of the Nuremberg .
Laws in 1935, Prior transactions would be subject only to the presumption of '
duress, retiultalikeby proof to the effect that a fair purchase price had been
paid, The agreement provided also that everything received by the seller
must be pald back in full prior to restitution. v

Apart from these gravely unfavorable features of this biwzonal agreenment,
there is the overall fact that the negotiations with the British have not been
conducted on the basis of the American draft approved by us but on' the basis
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‘Eugene Hevesi

Meeting with 'Gexieral Hilldring on Restitution in Germany

Early this year, an agreement came abcut between the United’ States authorities
and the Jewish organizations to the effect that a delay of 60 days would be

" glven General Clay to achieve quadripartite agreement on restitution in Ger-

many, with the express commitment undertaken by the Area Command £Bnko proceed
.with the one-sided enactment of the draft law in the United Stateﬁ. if hy

~the end of the 60 days, no prospect for qnadripartite agreement existed. -

Since then, not 60 but 150 days went by, and there is no prosPect whatsoever,
for quadripartite agreement. Even the British, who, on principle, had alreedy
accepted the American draft law, changed their position by denying any fineancial
assistance to Jews, which mey help Palestine. The French insist that the suc-
cessor organization for heirless and commmal property should not be a. Jewish

. but a non~sectarian, international organization. And the Russians intend to

hand over heirless property to the- German Lgender in their zone.

With regard to this deadlock both General Hilldring and the Jewish organizations
felt the need of a direet exchange of views on the situation. The meeting took
place at the Department of State on August 8. Both General Hilldring and his .
successor, General Salzman, and six members of their staff attended. The AJC
was represented by Professor Herman A. Gray and Eugene Hevesi.

The objective pursued by General Hilldring was to convince the Jewish organi-
zations that it would be dangerous from the point of view of Jewish interests
to proceed with the enactment of a law in the U.S. zone alone without reach~
ing an agreement with the three other governments represented on the Control -
Council., Unilateral action by the U.S. would offend these partners to such

 an extent that some 80% of Jewish property -~ which is outside the U.S. zone ~-

would be in jeopardy. He asked us whether we were willing to risk this pro-

: perty by insisting on a U.S. zonal law now.

The com9031te sense of our counter—arguments was the following

1. Enactment in the U.S. zone would, at last, break the ice and serve
as a model for the other zones., It is fair to assume that the British
and the French would, in the end, recognize the right of the Jeus to
thelr property. A

2 Delays have, and will continue to offer opportunitles for whlttling
down more and more the accepted provisions of the U.S. draft law. The
principles involved must finally obtain recognitlon, and the only medium
for this is the zonal lawe :
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Mlitary Covernment Lm 59, Gnmmy, was enaoted by oml Chy in the latter
part of 1947 to bring about the restitution of property taken away under the -

Hagin. Among other thinge, the law lays down certain necessary presumptions .l
in favor of ths olaimunts, sets certain rulss, and provides for & syptsm of |
gpecial restitution amm to consider the chm inaluding & highest court :
known as the Court or Rasututim Appaah (com.) ndo up aanninly of Amrlcan
Judgea. \

mS?tma, Mngtheusttmyom pmmtoboam:orpimoflngishtim
mummwwmdmmmmmammm
processed or sottled. It is now proposed by the three alllied governments that, in
addition to their reserved powers over other fields, they relinquish to the Oermans
the reserved power over restitution, on ths besis of which power the restitution ;
program has thus far rested., According to the State Department, this power will :
not be relinquished without a firm contractual agresment from the Oermins that . P
. they themselvez will neverthulass cut the restitution program to completion. b
The Intergovernmental Study Group ( mngwhich recently met in London has formulsted .
special contractusl proposals on this and other ut.tera, but the details of these
propossls have not. yet been dd.aaloaed.

e, e
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It has boen the cnnt:umm position of the Jewfsh groups that return to the Gormans
of control over reatitution will, apart from its moral wrong, open the door to
complete sabotage of the program =- no matter what ®"gusrantees® may be given by the
Germens in the new contractual arrungezent. The Jewish groups have therefors urged
great care in the formulation of the sctual IS0 torms regarding restitution,
Approximately two wueks ago, {t was leamed that the Allies wore about to present

40 the Cormans the slate of proposals regarding restitution which the IS0 had warked
outy the only apecific propossl cmcerning which detalls could be obtained by the
Jewish groups was one which provided that the present CORA'g (similar courts exist

in the other scnes also) be replaced by & new court uhiah would eontain Franch,
Britiah, American and German Jjudges.

Imediate representations were made on the utw to ilr. ilecloy a8 a manlt of which
he perscnally intervensd to bring asbout a putpmmt, ‘&t the elsventh hour, of any
diascussiong with the Germans regarding CORA, He then referred the matter back to
Vashington for furthsr instructions and it now rests there. In the opinion of almost
evoryone who haa worked on restitution in Oermany, & proposal to bring German:judges

into CORA will in faot ki1l he restituu.on progran. mo comidsrauma uhioh impel
auch & conclusion are as follows:

1) In all of their attacks on mtitutim, Oerman. pmgaaduta
politiclang, ete., have always concentrated much of their ﬁro
on CORA, - Tetozrizing it as the bulwark which gtands
behind the whole programj such attacks have been accompanied ~
by a demand for Sarmon participation on the bench. An allied
propoaal now to inclwde German judges will certainly build up
nmhopoa,uulomwwtmmmimuwmtm
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20 July 1549 EaV/sta

o ¥r. B11 Reok :
.. Amerissn Joint Distridution Uorzitiee’
- 2% Hadison Avenue o
Fow York 16, B.T. . : !
Hq. JBRS0 = New York Letter $184

\ - e W w W mmw .o e -
+ . Dear B,

Ye havo Suzé received wurd from Berlin thet finel .
“appreval has been reccived for a Sestitustion lLaw ooverdng the
‘3 wostern ‘seciors of tie olty. Official announcezont will pro-
Tably bte made in n fow days as scon as nn treaslations mre- cca-
?1‘m. . ) ‘

: ¥o buvo a drafy 01' the la;w umsh hm basr c!mmd ln e fev
slnslmxﬁeam 8pots. An S00B as ve hsﬁ the finnd cewy. LI Wil
‘transmit l.t to Xew York. S

e

o fht pmmul lav does nas rel=te S0 any proserty having at
the date of tranafer a total walne of lus than w 1, tm.-. -

Ar:ialn 4 pnvmm

1. Lf a mxa.tsu persou ur mlmor»mud nmlauea was
dinsolved or forced to Alseclve for say of the rezsons set
2ortlk in Artiole 1, the clalm ¥or reatidution whish woxld
have sppertained to such Juridical person and uuincorpora-
ted asscolation bad & pot doon dlssoived may be enforced
%y & trusd corporatisn 20 Be mppointed by Eilitery Goverpe
mead. E1tbar trust corporatiens or suscessor Srganizae
tione, formed in Berlin under Gorman law, or euthoriged
to operats 4n the rosreotive Zones, shall be eligidle e
apply for sush status in the reupective Secuors of nurnn.
- $ush erganizations or corporations are haralu.fter m— :
ferred S0 as tha ’tunt cammumﬂ , .

Article 9 rmlhst e . S
#Trss mmmﬁm u Rospest af Eah'hoa ama unala"‘

. 1. Qoo or mn tm corgnmwna as nmm

.- Artiels ¥ shall be sprointed for the purposs of o)
£ unelafned and heirless ‘progerty, -

. 2, Trust oorporations shall ols
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{a) where no alale for ¥esiitudios hae hewn losged; or

{3) where the victin of Baxl pirserution ham disd or’
dins intesiate without lesvias o ssouse or hnir _
ensitlesd 30 hin la!mrﬂauaa.

b Rsaﬂa&iﬁu ta be mmde By the Military Sovernmestae of
the reapssiive Ssctory will provide for the spicintrwent of
trust cerpératicns end will defise their rirhés and oblilge-
tions and specify the eclasusen of rerscus t0 whoge k2 2304 43 4
they may u:mttn‘.\y iay cladn,.®

Artisle 10 nrovidess

“Sreaind mhgg of Prugt cwﬂomuen .
1. 1¢ within six months of the cffmuﬂ daty of thisg f}rdar

B6 paosition for restitution Mae boan filed vwith resyect
16 an affected property, a trust sorrvoration established

puravant $o Avticies 7 and ¢ way f1le a ;utition and

apply for all maasurds nedemsary $o anfepvard the proverty.

3, If the victim or his successor dces mot himsslf file a
__petision en or before 30 Juns 1950, s trust zerporatieon

Loamrie gnil) W wirtue of filing ke mtition succeed ta the legel
sosition and rizhts of the victim.* o

:Artialo Sﬁ'yroglatt:‘

., Any petition f1lsd By a percon vwhe 13 not eutiiled se
restitution of thoe pro;erty shall e daemed to huve boen
sffectively filed 1 favcr of ths Srue clatmt. or vharo
appnpﬂutc. M’ o. Srust eemmum. ,

7. ﬂw us- nm for the mm;sm of the npurh or

doclarstion reforred to ia raregeephs 4 and 6§ of herlin
Eosvandanturs Order (49) 26 end article 48 of thit C‘nlcr
is hsrwhr sxtended 5 16 rabruary 1969 " . S

> pmv&dul

ap . ,
Y koaﬂ {or hom-) shall hwn lhn pmr %0 mimr any.
dacision on aay potition for restitution uader thio Crd
and £ Sake whatever sotion is desmed necossary with
sespeet theyefo. Regulatiecns of Wilitary Govermment will
previde foy the aprointment and eospoeition of sush Beard
{or boards), 18s Jurisdiotien, 9n¢ﬁm. nd 96k .othe
mluu as au dnau Wﬂau. : :
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1z other resp s $he lav 4s very sizilar to the nmm;
MO lav # 85. The cialm to be filed for restitution 1o a varr
siople ons reguiring culy € itezms of {afoermaticn. :

Thers i» no mrovision for the £iling of clalme throush a
YFuuie FProgsoutor and She time 1irnit i3 the esame for sveryone.,

AS svEA g8 we vetaive the éﬂ'lulal aory of the law n-mmfil
 apnly for recogaition as She susoessor organiszation for the U.S.
seetor, I might bs wise 41f 2% the sane time a sistler vetitica

' was submitied S0 the Brisieh and Preusch scomusndante signed Dy the

o leading Jevish orgeaisations ia Sugland snd Froase. Your viev on
this wvounid %e ogpmiutoa. v :

: ~¥s will have to uiab:.uh an of fige in Merlin end thers will
pﬂbnbly e & sericus problem with she Geneinde shere. It is
 estivpted Yhag sbous SOCC Jews will renaln permanently in Barlis,

" The nuzber of properiiss invelved will probadly nos s very great.

but they will have far grecter yalue tha.a a sisilar nunder or
properties o the U.5. sone.

1 =8 saye that Easry Grosmsiein Ras glven you ths latest ipe
formation on the Oeneral Claims lav and we are still xeeping our
fingers orossed en ithat partionlsar ipsus, He has csrtainly dope
2 wopderful Job of fishting cortaln slements ia Willitary OGoverament
snd if ws are pot suscesefunl, it will not be dus so lack of affort.

~ ¥ith best regards,

77 BEEJAMIE B. PLEINCZ

- eo) Kr. Jascbatn
‘ Kr, Graenstelin
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70t  John Slawsom | DATE: December 22, 1947
FROM: Milton Wimm , | RE: Restitﬁtiom Lew - French Zone

Today I had & conference with Dr, Weis of the JDC, Mr, Monneray and also talked
with Eugene Weill, The situnation at present is the Alliance through Monneray
has gubmitted a memorandum to Prefeet Holveg who is now attached to the Cabinet
of Mr, Schumann end who formerly wes on the legal staff of the French Zone and
oritinally worked on the proposed Ordinance, Thls memorandum points out the
various inequities in the present Ordinance and 1% is hoped that as a result
thereof s conference will be called with the French authorities in Paria to see
if some of ’c.hese S.nsquities can be relimﬁ. '

Two deys ago 4 spolm to Dr. Rubinstain, who is the chiof legnl adviser in France
to IR0, Owing to his activity, he participated in our discussions and at the-
‘proper tim will mke repreaentatim to the Prmch Government

The outlook is not ovew-optimist.te for a change 1n the Ordinance 1tself, but we
hope that our efforts toward getting more favorable mterpretation by way of
mplemntation will bem fruit. -

‘There was a recent mooting of CRIF on thia aubject which occnrred uhile I vas in
Geneva, but sccording to reports received from Mr. Monneray, this meeting did not
come to any conclusions, During my absence in Prague, Greece and Turkey, Dr, Weil

of the JUC will work closely with Mr, Monneray in preparing the mndvork for
any representatim I my be s.hle to make uhen I retnrn .

Theparagraphin&'. Kami'smormﬂmtomdatednecemberznﬂreferringto
Dr. Rothberg of Coblens is noted and the hfomtion wﬂl be made use of, if

poasible, at the appro;xriato tim
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THE AMERICAN JEWISH COMMITTEE S?}i 62
386 FOURTH AVENUE  NEW YORK 16, N. Y. 1€
PARIS OFFICE
30, rue La Bogtie
Paris VIII

TC: John Slawson DATE:  November 28, 1947

“RCM: Milton Winn REs Restitution in the Frenck Zone of

Occupation in Germany.

Attached %o the original of thf}.s nemorandun ares

1. French text of Ordf.«nance 120, dated November 10, issued
by the Militory Authoritliee in the French Zone of Occupa-
tion in Germany, covering restitution of property, rights
and intaerests formerly owned by victims of Hagi persecution.

2. A translation into English of the above mentioned Ordinance,
3, Comments on some of the outstanding noints in the Ordirnance.

4Le {Ho heading) £ statement with respect to this Ordinance, agreed ‘
upon betweon this office and legal representttives of the JDC !
in Peris,

5. Copy of letter sent by M. Rene Cassin to French govermpental \
authorities with respect to the Ordinance. '

The circumstances surrounding the issuance of this Ordinance vere unfortunate in
that no prior notiece of its issuance was given to any of the French voluntary
agencies interested in the question, nor did JDC have any irior notice, Indeed,
vhen wvord first came to Paris sround November 18th that the Ordinance had been
isgued, inquiry at the Frenth governmental offices in Puris met with & response
first thet no such Ordinsnce had been issued and later that it had been issued
but that 20 one in Paris officielly was epprised of its contents. As will be
noted from the enclosure, the Ordinance was actuslly officially publiczhed on
November 1l4th, but coples of t.ha officinl journnl wvere not available in Paris
until about the 19&.

The foregoing state of fanta bears upon the entire question of coordination of
information and lialson in the various sones of ocoupation in Gormany, so that
untoward oocurrences, such as this may be avoided in the future., Further comment
on this phaso wm be mhmitted l.ater.

o . ,-:."* P
OS] ,‘1‘:."};, &)
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Inmediately upon becoming cognizant of the issuance of thgégﬁidﬁnance, Mr. Wolfsohn
and the writer met with M, Weill of the Alliance, M, Monneray, a French lawyer who
is consultant on legal affairs to the Allienee, and Dr, Weiss of the legal staff
of Joint. At this meeting, the Ordinance was considered in detail and procedures
- were discussed for further handling of the matter., The Alliance representatives
were of the opinion that so far as internal French pressures are concerned, this
could be best handled through their orgeanization, In the ensuing days we worked
with M, Weill and M, Monneray on drafting of a statement which they were to subnmit
to the French governmental authorities, it being intended that arrangements could
be made for M, Cassin to take the matter up at the highest level, After a good
deal of deliberation and conferences, it was found that owing to the cabinet
cerisis M. Cassin would be unable to see the appropriate cabinet minister as soon
as expected and therefore the plan was changed to one of having M. Casgin urite
the enclosed letter and that M, Welll and M. Monneray would pursue the matter

at intermediate levels,

Likewise, the representatives of Alliance had the feeling that any statements made
econcerning this Ordinance and the circumstances of its issuance by our organisation
or by Joint should not ostensibly emanate from Puris., They felt that this might
cause an adverse reaction by the French authorities who might feel that their
prerogatives were being infringed upon. Also, the implied oriticism of the French
Military Authorities in issuing the Ordinance might in some remote way affect the
interests of Jewlsh refugees in France.

Mr. Wolfsohn and the writer do not share this latter view but foeel that the possi-
bility of hurt pride of French authoritles is a valid raason for the position
taken with respect to confining our public activities to points of origin outside
this aren,

However, we and the representatives of Joint,strongly feel that this Ordinance
should not go unchellenged. It may be argued that the volieing of eriticism at this
time may be ineffective in persuading the French to amend & law issued only a

~ few days ago. Nevertheleas, since the Ordinance is ambiguous and wvague in meny
respects, & proper atmosphere should be created so that in the issuance of regula-
tiong thereunder or in the implementation of the Ordinance some of its graver
inequities might be modified.

In addition, and more importantly, we feel that if there is no sharp reaction to
this Ordinance, the British may be encouraged by the very lack of such reaction, to
issue laws or regulstions in their zone still more unfavorable to the Jewish
position,

It is for these reasons that we have collaborated with the JDC on the enclosed
statement, While it is realized this statement 1s not in the final form of a
press release, we trust that it will be carefully considered by the cooperating
organizations in New York as a guide to the line of eapproach to be token in
handling the matter. We feel that if steps are taken through the press and other
media to bring out some of the glaring wesknesses and obvious inequities inherent
in the Ordinance, not only will the path of the French organizations here in
obtaining favorable interpretatioms be made easier but also reverberations

TS . .
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may reach the British who may, as a result, be more eircumspect in framing the
legislation they have in mind, While we are endeavoring to keep informed on the
intentions of the British authorities, again the present lack of liaison in the
British Zone makes this difficult and there is no assurance that s similar in-
¢ident may not occur with respect to thelr legislation. Mr. Wolfsohn is to dis-

" cuss this with Mr. Frankel on his present wisit to London, and the entire problem

of linsison in sll the occupied zones will be tsken up by the writer on his forth-
coning vieit to Germany.

Mﬁﬁﬁ




YIVO' RG, 347..1

"Am Jwsh Cmtee'« 4
(Frgn Affrs pe d wilas)
Box 65 ' ;

File 4

« Attch. Nov. 28, 1947
A surprising development hes taken place in the Fronch Zome of

Occupation in Germany with respéct to the Restitution of property formerly
owned by vietims of Nazil persecution.

On lovember 14, the French Military Authorities published in the
Official Journal an Ordinance (dated Hovember 17, 19247) setting forth the
principles and procedures governing this subject,

Represéntativea of the warious woluntary agencies which have béen
studying the probleme of restitution were given no wrior opportunity to
exanine the proposed text or to offer their vicws.

An examination of the text of the Ordinance as issued diacloses
rvany acrious deficlencies so that 1t appears thait the Urdinenes {alls far
short of a fair and equitable plan for restitution.

This observation 1s reinforoed by the fast thet in many instances
the Ordinance treate Germans who rwcf:‘.teﬁ by desnoiling the victims of Hezi
mrsecuti.on nore leniently than the French domestic law treats Frenchmon
vho acquired property from persecutees during the cceupntion of France,
Further, the Ordinance grants the German Leender righte with respect to
heirless property (i.e, property vhose former owners were l:illed by the
Nazls and wbo left no traceable heirs because of the wiping out of wvhole
families) which are zore favorable than those given to some of the German
satoellites in the Peace Treaties.

For instance, tbé domestic French Rogtitution law provideé that a
Hazi vietim whose property vas taken from him without his eonsent snd who
claims rfest.it;xt:lm need, under no circumstances, repay to the present

possesaor more than the. 6himnt actually received, even if the present
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rosgessor acquired hiz helding in good faith, In contradistinction undor
the Ordinanee, the victim ﬁill have to pay to one who iz held to have ac-
quired the confiscated rroperty in good fzith the full oonsideration paid
by him, This is so even if sucﬁ nossessor acquired the rroperty in a
speculative manner and naid more than the fair value amd even if he did
not actually roceive any conpideration, A

Again, French domestis law presumes bad faith on the part of any
one who aecquired such sonfiscated property however remote from the originzl
confiscation, The Ordinance, on the other hand, only presumes bad feith
ifbtha claimant uroves that the wossessor ned eectunl kaovledge that the
firat transfer was wrongful.

In Artiole 25 of the Poace Tresty with Rumania and in Article 27
of the Pecace Treaty with Rﬁngary these countries und«rtook to tranzfer all
unclaimed individual and cpamnnal property to organizations representing
vietims of Fascist measures, These propertiea‘are to be used by such
organizations for the relief and rehabilitation of surviving groups, organi-
zations and communitieé vhich were subjeocted to persecution,

In contrast to the above, the Ordinance lesves heirless property
to the laender and states this property is to be used for "indemnification
of victims of National Socialism.* The Laender have the option in thelr
discretion of entrusting the administration of these properties o an
organization to be estahlished or euthorized by them, Not only does the .
mﬁumama:ﬁul ﬂ:giwaunh@&‘&:thafhcttmstkmﬁﬁums]rcpmAW'hada-
rdvadzﬂnwmt unﬂnahnﬂy’ﬁnmxiﬂwidh1dct1ma,1nuus ﬂusprommﬂ:aurvivura
of Nagi pnmomnanntuvxumthrnmuikms,lmm eince the property is to be
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used for "indemnifleation” and not for relief and rehabiliiaﬁion, f%veffeci

the Laender are relieved of the duty of indsznification which really should
be a charge upon their general mdget. Thus, this budget being relieved
of such a charge profits by the fact thot vhole Jewish faailies heve been
externinated,

It is interesting to note that in August 1947 the German Ministry
of Justice in Kobleng published a drafi of a yroposed Restitution law,
&t eomparison of the pointa mgntioned above with the suzpestions made in
that draft reveals that the Germens thomselves provide that bad faith on
the part of the present possessor would bo ussumed not only vhere there
is sctual knowledge of an aot of spolistion but also where such knowledge
should have been aequired by ard;na:y diligence; the German draft furthor
rnrovides that the vietim in order to obtain restitution need not repay
more than he actually recoived at his free dicposal rogardless of whether '
or aat hiie property wae alienated with or without his consent; and finally,
the Gorman draft suggosted the transfer of beirlasa mroperty to organizow
tions which represent the same group of Nazi viotims to vhich the former
owner belonged. '

It in certainly surprising that Restitution in the French Zone
will be governed by a law which is the least favorable of all European
Restitution laws published to date in regard to the vietins of lHazi
persecution, Soms of the Jewish Communities in the French Zone are the
oldest Jewish Gomnitiea\in Germany, dating back to the early Middle Agesa.
In view of the provisions of the Ordinance, it is an open quention whether
the property of these Cocmunities ecan be claimed under it and whether, if it can
be claimed, 1t will not be necessary to sell synagogues and cemeteries in
order to relieve the Lasnder of their duty of indemnifying the victims or

Nagi aﬁ.
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Since tho Ordinance nrovides that "hsirlesg"proparty ia to be
used for "indemnifieation,” it is doubtful whether provinion has bwen
made for the elaiming of the property of these commit!.es. Farthor,

r

assuming that such property can ba ¢laimed, and if the thea'y of
“indermification” 1s applied, then these properties, including synagogues
and comsteries, would have to be sold to provide funmds for indermificntion.

AP
IRdeRS

11/26/47

1947
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Objet: Ordcnnance de ' Monsieur Savery
restitution aux spo- Attc?é4§C“ﬂ' 28'Commissariat Général sux Affaires
1iés en zone frangaise : 4 allemandes
d'occupation T, evenue Hoche
’ Faris 2°

¥onsieur,

Le Secrétaire Général de notre Associatiorn, Monsieur Eugene Weill,
m’a tenu informé au jour le Jour des contacts ~u’il avait déja pris avec
vos services, et plus particuliérement avec leur directeur des Affeires
Politimues, Monsieur Sauvagnardes, au sujet de la vparution au Journal
Officiel du Commandement Frangals de ls Zone d’occuaption, d'une or=-
donnance en dste dv IO Novembre 1947, relative & la restitution des biens
spoliés dins la zone frangaise d‘'occupation. (J.0. du 14 Novembre 1947
de Z.F.C.

Notre Orgsnisation était dans 1’ignorance sbsolue de la prépera-
tion de ce texte, ainsi ~ue des travaux ~ui ont pu le précéder.

Or, elle s’est toujours préoccupée des intérets de nos coreligion=-
naires hors de Fn.ance, et elle auralt donc été heureuse de pouvoir for-
muler ses voeux et ses desiderata afin d'éviter, si possible, ~ue nos co-
religionnaires résident en zcne frangaise dloccupation sctent moins bien
traités mue ceux:pouvant résider dens d’autres sones, ce r~ul serait
tout & fait contraire aux intérets du prestige frangais et de la rémuta-
tion de la France dans sa zone d'occupation.

Un premier examen rapide de ce texte semble faire apparaltre une
différence sensible entre lui et le texte frangels ~ui avait réglementé 1
le meme probléme en France (ordonnance du 2F avril 1945), et ceci su dé-
triment des spoliés du nazisme, et en consémuence, & l'avantage des
spoliateurs allemands.

I1 semble en etre de meme par rapport aux dispositions ~ul ont déja
pu ~etre prises en zone américaine d'occupation, par une recente ordonnance,
lanuelle semble & premisére wue etre plus favorable aux intérets des spoliss.

Monsieur Eugene Weill, Secretaire-General de 1'Alliance vous entretien=
dra des problémes ~ue souléve 1'ordonnance du 10 Novembre 1947, et ge met-
tra & votre disposition pour préparer un mémorandum sur d'éventuelles mo-
difications & apporter & l'ordonnance du 10 Novembre afin de tendre 2 une
unification souhaitable de la législation sur les biens spoliés.

Je vous prie de recevoir, Monsieur, l'assurance de mes sentiments
distingués.

LE PRESIDENT$
René CASSIN
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Concerning the Hestitution of 3 Mipans 1iF L, '
[0 Moo 17 4 3=

Fossessions having bren the
Object of Acts of Spoliation

¥ % +*

The French C-in-C in Germany:

Being aware of the decree of June 15, 1945 concerning the creation of.a French Chief
Command in Germany, modified by decree of October 1%, 1945,

Beinr aware of Urder lo. 1 of July 28, 19L5 maintaining in existence the orders and
regulations promulrated by or under the authority of the Supreme interallied Command.,

Seing aware of the law No, 1 of the Supreme Interallied Command revealing Nu,i laws,

Being aware of law lo, 52 of the Supreme Interallied Cormand concerning the freezing
af and control of possessions, modified by order Ho. 01 of ¥arch 3, 19L7.

Reing aware of the ordinance No, 2L of December &, 1945 eoncerning the declaration
of acts of spoliation committed to the detriment of nersons, even SGorman persons,
oviing to their race or opinions,

Upon the proposition of the Assistant Jeneral Adwministrator for the Hilitary Jovernment
of the French Occupa*ion Zone,

iaving heard the Juridical Comrittee,

ORXDERS
" Chapter'T"
_—
aets which are null or which can be declared so.

ARTICLE 1. Are null all acts disposing of posscssions, rights or interests having
Taken place after January 30, 1933 without the consent of their owner (physiecal or
moral persons) further to the measures which did establish a discrimination based on
nationality, race, religion, opinions or nolitical activities hostile to the Yazi

regine,

The physical or moral persons, or their legal heirs, whose possessiong rights or
interests have been the object of such acts, are entitled to have the nullity of same
ascertained under the conditions provided for in the present order,

ARTICLE 2, The courts will pronounce the annulment of acts disposing of possessions
Without the owner's consent further to a legislation in existence prior to Jamuary 30,
1933, if it is established that these acts have in fact been performed because of the
nationality, race, religion, opinions or politieal .,., activities of the rerson con=-
exrned and with the intention of wronging said person,

ARTICLE 3. The courts will pronounce in the same way the annulment of acts disposing
of possessiond with the owner's consent when this consent has only been given under
physical or moral constraint, ’
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The eantracts and judkesal acts which occurred since Januury 3G, 1933 aifecting the
nossessions, rights or interests belonging to physi 8l or morazl persons whose situs-
tion has been settled before or after the duhe of these acts by means of the diseri-
minating measures referred to in the vrevicus articlss are prasumed to have taken
rlace under constraint, ‘

Hiowevsr, for all acts passed between January 3C, 1933 and June 1k, 1330, if the
purchaser can bring proof that his purchase has been made at a urice wiich is deemed
fair, proof of the eonstraint will rest with the disrossessed owner,

ARPICLE Le The dispositions of the present order are only anlicable insofar ag the

o5sessLons, rights and interests having bz2en the objeet of acts disposing ¢f same
can be identified on the day of the apnlication belfore the court.

CHAPTER II: EFFZCTS OF THE NULLITY

FUF i f el e

LETICLE 5., %hen the mullity has been ascertained or when the annulment has been pro=-
nounced, the parties are equitable reestablished in the situation resulting from the
rights they had »rior to the act declared mull or cuashed, The disnossessed owner

takes again possession of his possessions, rights or interests free of all charges,
mortgages and real rights with which the purchaser or successive purchasers may have
biurdened same, lie takes them back with their adititions and accessories according
wowever to the dispositions which follow,

ARTICLE G, 'he adwinistration acts passed in aecrordance with the dispositions of
irticle 017 and following of the B.5.B. concerning the administration of basiness
remain velide In c-nsequence, the respective rights and duties of the administrator

of business and of the owner, and eventually ithe rights of third marties sre determined
according to the dispositions of the B.T.B.

For the apulication of the dispositions of article 637 & I, of the 3.0.B., the bona

fide or dishonesty of the successive purchasers zre taken inte account, (nly the
rurchasers who have had no kmowledge of the eharacter of spolintion of the initial
act are considered as hona fide,.

The profits which the successive dishonest purchasers will have to refund further to
the dispositions of article 594 of the 35.G.B, will not be handed over to the owner
who nas been put back in possession, but will be allocated in eahe “land" to a common
fund intended for the indemnification 2f the victims of the Maszl regime, It will be
possible to entrust with the administration of this fund a body formed or qualifie for
that purpose by the authority of the "land," ‘

ATIGLE 7. The owner who has been put baeck in pogsession of his estate and vho %ill
nave received navment of the price will have to refund the amount to the murchaser,

In the same way the purchaser will hav- the right - on condition that he establishes
his bona fide -— to ask from the owner put back in nossession, even in the case where
the latter would not have received it, the pavment of a sum which will eorrespond to
the price the former will jJustify having paid, '

ANTICLE 8, 1If, during the period when the omar was dispossessed, theestate has been
burdened with real rights properly regietered, the sums w.ich may come back, further
to the application of the present order, to the purchaser or his legal heirs, will

have to be deposited up to the right amount, in order to be used as a guarantee for
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ARTIiCLE 9, The possessions, rights or interests of which the legitimate owners will
have disappeared without leaving any heirs will be gllotted to the fund defined under
Article 6 above and used under the same conditions,

ARTICLE 10/ Any business apents, brokers or middlemen who, knowingly, will have re-
Trained irom revealing the orizin of the rossessions, rights or interssts, can ve

susd by any evicted bona fide rurchaser with a view to the reafund of any brokerages,
commissions or fees and eventually with a view to the payment of an indemnity cor-
restonding to the loss, which loss was sustained through their fault,

ARTICLE 11, The rights arising from the aprlication of the presnent order will not be
The ooject of any deed of transfer betwsen living persons,

CHAPTER IIX: PROCEDURE

ARTICLE 12, Cne or more special courts for dealing with the rostitution of possessions
having ov-en the object of acts of spoliation are attached to each court of first
instance,

These c ourts bear the name of Courts of Restitution, Tach Court of Restitution is com=
rosed of a President and two assistants, one of them baing obligzatorily 2 victims of the
Nazi regime appointed upon the proposition of the President of the Court by the
Kinister of Justice of the "Land," The courts thus formed are compatent, exclusive

of any other jurisdiction, to know of the claims of the victims of the acts roferred

to in the dispositions of the preseat order,

ARTICLE 13, The claims must be filed within eighteen months:am of the date of publication
ol the present order, For real estate matters, these claims come before the Court of
Kestitution attached to the Court having under its jurisdiction the nlace where the
litigious estate is situats) personal property matters come before the Court of
Restitution of the commetent court in apnlication of articles 12 and following of

the Z.F.0. (German Civilian Procedure Code),

ARTICLE 1L, 4f the purchaser is absent or if his domicile is unknowm, the procedure
st be cirectld apainst the administrator who has b een aprointed in apvlication of
the dispositions of Law No, 52, or against the trustee (Pfleger) nominated further
to Articles 3% 1909 and following of the B.0.B.

4f the spoliated persons is absent, the action is filed either by his legal heirs or by
the Superior Frosee:tor (“berstaataanwalt) of the court to which is attached the com-
iz petent Court of Restitution, upon a requisition of the Vinistry of Justice of the
"Land,"or by the body entrusted with the management of the fund referred to under
. Article 6 above, or lastly by any legally formed association ofxkmmimexmfciieax victims
;. of the Nasi regime, ' ‘ ’

xtikirdnooroonex Within six months of the date of rubliecation of the nresent order, the
¥inistry of Finances of each "Land® will send to the Ministry of Justice the list of
possessions, rights and nterests referred to under Articles 1, 2 and 3 so that

same can be passed on to the Public Prosecutor. :

this 1ist will also hbe commmnicated to the bodies entrusted with the management of
common funds referred to under Article 5 above, ’

ARTICLE 15, The Plaintiff is exﬁmpted from the obliration of being assisted by

g e o4, +
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The lezal notice of the claim will be served through the office of the clerk of the
court. ~ ‘

The minutes of the legal notice will have to bear the nent on that the defendant has
15 days to produce his means of defnnce.

ARTICLE 16, The decision %he claim takes place either through a judgment
"{Endurteil) or an order (Beschluss).

" The order or gudg ment vhich has taken place will be serwved through the office of the
clerk of the court.

ARTICLE 17. There is no derogation whatsoever to the dispositons of common law con-
cerning vhe means of redress and the opnosition. The same aprlies to the intavention
of third parties (Articles 6l and following of the Z.F.C.).

ARTICLE 18, In the interestof third parties, aniy procedure started according to the
aisnosiflons of the present order must be published in the Amtsbl&tt of the "Land,”

This publication is done exofficio by the office of the clerk of the court,

CHAPTER IV:  TRANSACGTIONS OUT OF COURT

ARTICLE 19, The dispossessed owner liable to benefit from the dispositions of
“Thapler 11 of the presant order may, instead of having recourse to a contentious
rrocedure, conclude a settlement out of court with any purchaser of the nessessions
concerned. These agreements will only be valid on the e ndition that they arg con-
firmed in court by the President of the Court who has bsen requested to act. The con-
firming decision will have to precise in ma® each case whether the rurchaser will haw
to the common fund referred to under Article 6 above,

This decision will be notified to the Fublic rrosccutor on the one hand, and to the
body entrusted with the administration of the fund referred to under Article 6 above on
the other hand; these two authorities will be entitled to mussk oppose the decision
within a month by means of a declaraticn to the office of the clerk of the court,

CHAPTER V: COSTS Los B

ARTICLE 20, The various acts of procedure, judements and other operations necessitatéd
by the actions provided for in the present order do not give rise to any costs on-behalf
of the Fublic Finances, -

The only payments to be made are the expenses and fees of the xmex expert s, notaries
or other legal officers, These exnenses are borne according to the rules established
by the German Civilian Procedure Code,

This special regime ap:lies to the transactions confirmed under the conditions fixed
in the previous chapter,

CHAPTER VI LI&%*VP uF THE FREEZING KLSURES pROVIT}ED
FOR IN LAW NO. 52

ARTICLE 2,1, The judicial decisions of restitution passed further to the present
order and wnich are of a final nature, as well as the settlementsxwiomfix out of court
zudx properly confirmed, will involve the withdrawal of the protective measures which

result from the app.ication of Law No, 52 of the Supreme Interallied Cormand concern
ing the free,ing and control of possessions,

T
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However, this withdrawal will have to be ‘aseertained by the competent departments
A acccrdém@bbemsgae qodalit es wh*ch will be fixed by an ordinance,
1 DL

ARTICLES 22, The present order will be published in the Official Gapette of the
French Chiel Command in Germany and executed as law in the French Zone of Occupation.

Baden-Baden, November 10, 19L7

KOENIG
General ,
French C-in-C in Sermany
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FROM mﬁfw‘ax Isenbergh

T: Outline of P-esént’ State of Restitution and Indemnificaticn
Measures in Western ches of Germany.

L - - -

I - Existing Measures and Prqiects. : o
A - Restitution. .

French Zone. Military Government Ordonance 120, as modified
by Ordonances 156 and 186, provides for restitution of in-
dentifiable property, but it is deficient in three major
respects: (1) Insufficient presunption of male fides in the
case of purchases from Jews in the period 1933-38 (2) Re-
tention of profits and increments for a "common fund" (see
below) (3) Retention:of heirless proverty for the common
fund. S E c. ‘

British Zone. Thus far, there is merely a vrovision for

registration. A proposed restitution measure, now under

consideration, is believed to be inadequate, but the text
has not been generally released by the British.

American Zone. Military Government Law 59, in srite of nu-
merous deficiencies is in principle acce~table. The time
for filing claims has expired (Dec. 31, 1948), and the
actual process of making return is about to begin.

B - Indemnification.

French Zone. Military Government Ordonance 164 provides for
indemnification in certain respects for victims of nazi per-
secution, but payments are to be made out of the common fund
referred to above. The source of most of the fund would be
Jewish property, but the beneficiaries of the fund would in
preponderant meassure be non Jews.

Bpitish Zone. British officials in Minden state that they
are "actively considering” a general claims (indemmification)
measure, but as yetrnothing has been promulgated.

American Zone. The German Laender themselves have submitted
a proposed indemnification law (to be promulgated by them-
selves) to General Clay whose decision it awaits. Its major
defects are (1) failure to include DP's as beneficisaries
(2) establishment of arbitrary and inadequate ceilings for
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cartain classes of damages “(3) arb trary App'.licerl;ion,".1331«7:’}'”t
‘making vayments, of & conversion ratio which’ would reduce
benefits to éne tenth of their stated value. '(4) failure
to vermit a successor organization to get heirless claims.

NOTE: Thera ar no restltution cr indemnification maasures in the
western sectf%& of Berlin._“A ) » T

I1 - Parliamentary and Political Gonditions.

‘The expected creation of a trizonal German state affords a new
occasion for pressing for adequate restitution and indemnifica-
tion measures, on the ground of desirability of uniformity, at
least in principle, in the entire trizonal area. The minimum
objectives we seek in our own attempts are restitution slong
the lines of American Military Governement Law 59 and indemni-
ficatlion along the lines of the measure passed by the American
Zone Laender but with correction of the shortcomings listed
above.

While it would doubtless be better to have these measures im-
posed by the three military governgments acting. together, we
are attempting to evoke support on several fronts. We sare urg-
ing German political groups:.to incorporate into the proposed
constitution a rprovision favoring adequate restitution and ine
demnification measures. We are trying to win the support of
American military government officials, and we continue to
make representations to the State Department in Washington. We
have also had informal conversations with French and British
military governement officials in Germany to rresent to them
the American interest in unification in these fields.

Inclusion of the three western sections of Berlin within the
scope of any trizonal program of restitution and indemnification
would of course be desirable. Since prompt realization of this
goal is at least uncertain, we have been ur ur ing separate tripar-
tite measures for the three western sect of Berlin. Here to,
we belleve it is desirable to aprroach German political groups

as well as the military govermment officials and Foreign Offices
of the occupying powers

With respect to the French Zone, two major approaches appear. to
be needed. First,a plea should be made to the highest officials
in the French Government responsible for French policy in Germany,
urging them to enter into a tripartite program of restitution and
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!53350f Berlin) meeting the sbtiove stated minimum standarda.
Second, a like pleda should be made for immediate vinilateral modi-
fication of the measures in the French Zone to meet these stand-
ards. In this connection, it may be pointed cut that, although a
contention to the contrary will probably be made, no sction taken
thus far under the existing French Zone measures is incapable of
being readjusted to conform vith the modified standards proposed
here. :

The apparent incongruity of pressing simnltaneously for trizonal
eoordination and unilateral modification is a necessary practical
expedient. Since no one can be confident that trizonal coordina-
tion will be achieved, the possibilities of effecting improvements
in any single zone must not be neglected. Moreover any closer  ap-
proach in a single zone to the standards cutlined would mske ul-
timate trizonal unification in these flelds easier.

M' I.
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- , Wil o, July 19, 1948
Parls Letter No. \ ?"rﬁ ~ S “J:"i& e
Tos Mnc NEW mm, Attention Mr. 211 Rock -
AFrom. AJQC PARIS, Of'f.gce of Genera.l COunsél
Be:. OG(I/GER/F/SO French Zone Restitution law

We >are referring to our letter.No.‘ 1153 dated July 6, 1948

(1) M. Huisman arranged a meeting between us and M. Debre, the Secretary
General of the French Ministry for German affairs., This meeting took
place in the afternoon of July 16, 1948, Mr. Wolf sohn and the under- .
signed took part in the dn.scuss:.ons. :

(2) H. Debre did not yet know of the new orch.nance and had some diff:.culty
~in obtaining a copy of the official gazette alt hou,gh the ordinance had
been issued on June 29, l91+8.

(3) ve lmlted the dlscussn.ons to the restriction of the right to inheritance
stressing the fact that this restriction was a confiscation of rights -
established by the first restitution ordimance. M, Debre agreed that

' this was an act of confiscation and that it wus a "strange" piece of
legislation.: He umnedldte’ly'called in scme of his officials and very
emphatically protested against the fact that Baden-Baden had issued such
decree without- pr:x,or consultation with him, He also gave instructions

- to- call Baden-Baden on the phone the next day (July 17) ané to ask for

© o an mzmedlate report. SRS ;

(4) M, Debre promsed to do all he could 't;o remedy what had’ happened and he
a.rransred & second meetmg mth for Monday July 266

(5) In the meant:une we have learned that IR0 is thinking of making represent—

.. aticns to the French Zone Commander in order to have the proceeds of the
heirless property funds used for D.Ps. in the French Zones Such & .’ .

. " solution, however, would not be favourable to the Jews, as there are

", approximately 30,000 D.Ps. in the French Zone out of which only about o

. 800 are Jews, We do not think that IRO will do very much in this matter

_ and we do not think that they w:Lll succeed. e wlll, however, watch . .

R the:.r activities closely, i . : b558q

‘ ' [oces .

R rtvgw o o P

¢! 1',,\.‘., J:mt Dgh*;hﬁ%n Cmnr?nttee %&m‘fﬁ ﬁmﬁﬁﬁ"uﬁfﬁ rough ‘the United Jewish Appeal. Outside of the Uriited States the Joint Distributio
Committee has the active cooperation of the South Afncan Jew:sb Appeol tbe Um!ed .le»msh ReEugee 3 War Rehel Agancles, Canada the Cantra

.................
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(6) As it might be difficult for the ministry to have General Koenig!s

)

-ordinance revoked, it may be that a compromise will be offered

according. to which the limitation of the right to inheritance might
be maintained but the funds used only for Jews, We should like to
add that there is no indication at pr esent that such a compromise

is contemplated by the French authorities, but :Lt may be a pessible
development.

We therefore bel:.eve that the quest.l on should be da.—.»cussed in New York
48 soon as possible and that instructions should be given to us énd to
Mr. Wolfsohn}as to what attitude we should take in this matier., Should
we insist on®the revocation of the limitation to inheritance or should
we take the line that the limitation would be acceptable if the proceeds
of Jewish heirless property will be used only for Jewish victims of
Nazi oppression, and if Jewish organisations would be given control in
the administration of the funds.

Jyst no*w'a, new development has taken place, We have been informed that
an ordinance regulating the indemnification of victims of Nazi oppression

- in the French Zone has been published. We will receive a copy of the B

ordinance tomorrow and will send it on to ycu immgdjately,

Dr. George Veis
Attorney

{
i
|
|
P

GW/ht
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N ".' ‘ | L July 6, 1948,

Paris Letter No,1l§-3‘
. To:  &JOC WEW YORK, Attention Mr. Eli Rock
From: AJDC PARIS, Office of Geﬁérél.Counsel

Re: Cur Ref. OGC/GER/F/50 - French Zonme Restitution Law,

Referring to our letter No. 557 dated April 13, 1948, we are enclosing:

(a) copy of a memorandum which has been submitted by the
. French JewisH'Drganioation to Mr. Schneiter, French
Minister in charge of German aflairs, and

(b) copy of a new draft ordinance which has been prepared by the
office of the Zone Commander in Buden-Baden,

o)

We should like to add the following remurics:

(l) 41thBugh we have prassed CRIF and the Alliance Israelite for acticn
they submitted the memorandum only on June 3C, They learned of the
new'draft onlj from. Use - -

(2) The new-dra‘t does not take into consideration any of the points made
. by the French Jewish organisations either in their previous or in their
last memcrandum or in the discussion which took place in Baden-Baden
some weeks agos Although Baden-Baden had promised the Jewish organi-
‘ sations that they would submit new drafts to them for comments Sy uhlS
e was not done. -

The new draft deteriorates the Jewish position, By restricting the
right of inheritance to the first and second degrse the amount of
heirless property is increased. This heirless property will be used
90% for the indemnification of non-Jews and 10% for Jews. It proposes
- therefore the confiscation of Jewish property %9,fgﬁ8 of non-Jews arxl
in fuvour of the- German Laender. ‘

(3) Some days ago Mr. Flsher met socially Mr. Preg el who arran*ed an
. appointment between‘Mr. Fisher and M. George Huisman, & member of the vl
Conseil d'Etaty® Mr; Huisman showed great 1nterest inthe matter and ;

- T caeo
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Was vory frark in his criticism of the new c¢raft., When he, however,
called M, Cassin, the president of the Conseil d'Etat znd the leading
Jewish personality in France, the cnly result of the interview was an
appointment with M. Weill, the secr targ genersl of the dlliznce Is-
rzelite with whom, of course, we wure in close and constant coentact
anywayo i

Together with Mr., Wolfson of the Americun Jewish Committee we then saw
Mr, Weill yesterday afternocn in crder to impr"su vyen him the urgency
of the matter and our disappointment that a2fter nine months of nego-
tiestions the Frency Jewish organisations have still no close contact
with the French authorities and have te learn frem us of new drafis
which are prepared.

We also told M, Weill that we were surpricsed to see that the memorandum
of June 30, 1948 had been signed by the Vorld Jewish Ccnpress whilst the
ameriecan Jewish Committee and we had alwaye been asked by M, Welll nct
to approach Prench authorities because we were foreign orzanisations,

Under our. pressure M. Weill called the office of M, Schneiter in order
to arrange an interview between M, Czszin, M, Meiss and M. ¥eill on the
cne hand and M. Schneiter on the other hand. e do not know yet when
this meeting will take place, bul we know derad that 1, Cascin will
probably not go to see‘M, Schneiter but only 7 Messre, Meise <nd de¢m“.

It is our and Mr, Wolfson's impression that the Franch Jawish organi-~
sations are not in a position to achieve real results. It takes them
menths before they prepare o memorandum or arrange an interview with
the French authorities. They always hope that lM. Cagsin, who is the

-fourth highest dignitary of the French Republic, would take an active

part in these negov¢atlons, but up to now he was obvicusly very hesitant
to do S0 : :

Under these circumstances it seems to be of great importance to finmd
some direct aprroach to the French cuthorities, From the new draft it
is clear that at lesast the aulhorities in Baden-~Baden are openly hostlle
to the Jewish point of view and do not hesitate tc curry favo with the
Germuns at the expense of the Jews. A

- The undersigned is inclined to thnink that only an open protest against

" the new draft, and especially against the suggested confiscation of

Jewish property in favour of the "Funds" COLQd‘remedy the situation.

It must be borne in mlnd that any ‘unfavourable leglslatlcn in the French
Zone might have far reaching effects in other zones as well, If the
restitution laws should be unified in the western zones, a compromise
will have to be rgached in regard to the three legislaticns, and the
more unfavourable the leglslatlon is in cne of the zones, the more un—
favourable will be the compromlse. ‘ SRR s :
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. . There exists an American interest in the French Zone legislation for
o - two reascns: ‘ :
(a) 4 great number of claimants under the French Zene
e : - restitution law are U.S, citizens;
“““ o . (b} a law favourable to the Germans in the French Zone
must make the position of the U.S, authorities in
— the U.S. zone more difficult.
. We are maintaining close contact with Mr, Zolfson and will report to yox
' any further developments,
i ' ) Dre. Georze L&ﬁk
/ » : Attorney
j , GH/ht - :
I .
Enca

i
i
s
)
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ifo: o, John Slawm 4 '
Froms J‘oel D. uozmzm S

haw 1aarned that bhs n'enoh Muitary Government mrmny 1& plnnning
to azend the restitution law wvhich it promulzated last wvinter, 'Tho amend- :
ment ,nsfaraauecanaaoart&in wowmth&mwrae fromm :
point of viav. I at.tach a eopy of the pmposed lmndmnt. T

?ollouing, a soriea or 1mpmmptu diacumons Yy JOC npremtatives, -
M, Bugens Weill of ths Alliance was desigmated hy Profossor Cagsin to -
discuss the matter with the Amsriean agencioes. At t.h!.; meeting, at ..
which M, Weill undertock to proceed expeditioual,v th _Professor Caasin

end Judge Meius, to make representatigns to M, Pimo 8¢hmit.ar, Sacretary .
~of State for Affairs in the Fronch Zome of Germany.and :in Austria, be e
" banded us & gopy of & letter dated Juna 30 which had been gent to the

Minister in further reprcaentation ot tha reatituuon lav, ,I a_tt-acp s .
copy of this, . e T

Mr, Georgo ‘4@15 of ths J.C 19331 atu;‘f and I wore ‘graatly mrpr:lwi on o
perusing tte latter to find that not only vas it signed by the president .
of ths Alliance and the president . ot t!m GRIF, but algo by a reprasent.a- -

‘tive of ths horld Jadah Goumaa, : .

1 proteataa vicorously to M. %ienl tlmt. th.'w seemd to be in viola.tion
ef our underatandm that the Fremsh arganizations wete to handle this
matter and thet no external group would partisipate,  We pointed out
"that ‘except for that agreemsnt we would have approsshed the French
Ministries involved direetly, We were particularly eoncornad that to
‘8 considerabls degree the arguments presented in the latter were those
which had boen developed at a conference in our office pm-ti.ctpatad 3.n
last winter by repregentatives of tha .mc, ‘the. Al1iance, Mllton Winn
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R let’cer, and I pointed. out that thenigmtm -
manyemt,itmmtmrytom '

at pl
. ‘then we would proceed diraetly since l.tlem&tbm that the Fyench © =~ -
S organizations had not yet estahlished the kind of liaison with the
= approprﬂ.ate miniatriea so that t.my were 1nfozmd ot propoaed devalop- e

3
Presicy
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Hew York, le 20 Janvier 1948

S5.E. 1!'Ambassadeur
de la République Frangalse
Walhingtén. B. go

Excellence!

Les organisstions scussignées ont 1'honneur
de vous soumetire le mémorandum oi-inclusg, au sujet de
1'Ordonnance Ho. 120 relative & la restitution dee biens
ayant fait l'objet d'actes de spoliation, récemment pro-
milguée dans la Zone d4'Ocoupation Frangalse en Allemagne,

L'Ordonnance 120 contient certaines dispo-
sitions qui, ou trop vagues, ou tip préoises, e'applique-
raient au détriment des viotimes mémes 4u Nazisme, En
tout état de cauase, telle qu'elle soit, elle ne peut :
assurer la juste et équitable restitution des biens dont
les viotimes ont été dépouilldes. Dans 1'enseuble, 11
est évident que 1'Ordonnance acoorde aux Allemands qui
ont profité des spoliations naries, un traitement beau-
coup plus généreux que la lol frangaise n'accorde sux
citoyens rrnafaiu Qui ont acquis des biens de persécutés
au ocours de l1'ocoupation de la France.

Bous vous prions de bien voulolir ettirer
1'attention de votre Gouvernment sur le contenu du
mémorandum attaché. lous espérons fermement que le
Gouvernement de la République voudra blen modifier
1'Ordonnance No, 120, afin que les victimes de la persé-
ocution nazie soient assurées 4'un minipum de cette Justice
qul a €t€ de tous teumps dans la 1igne de la politigus et

des tradltions nationales frangalses.
. Veulllez agréer, Excellsnce, l'assurance
de notre haute considération. : ‘

American Joint Distribution Gohmxftec Jewish Agency for Palestine

Axerican Jewish Committee World Jewish Congress Ameriozn Jewish
' S ' ’ Conference
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Mémorandum au sujet de l'Urdonnance No. 12C du
Commandant en chef de la Zone d'Oooupation Frangaise en Allemagne.

(Frg- 'Affrs Dept
41-46)

L'Ordonnance No. 120, loin d'mssurer la Jusfe et
équitable restitution deos blens enlevés aux viotimes du Harlsme,
au contraire, contient un nombre de dlspositions qui s'spplique-
raient au détriment des victimes des lois spoliastrices nazies,

Il est évident que les etipulatione sous-énunérées de 1l'Ordonnance
120 accorde aux Allemands qui ont profité des lois spoliatrices
nazies, un traitement plus indulgent que l'Ordonnance Franyaigs
45/770 du 21 Avril 1945 (Journal officiel du 22 Avril 1945’
a'accorde aux oitoyens frangels qui ont acquie des biens des
perséoutés au cours de l'ocoupsation de la France par 1'ennemi

ou que la Lol No. 69 réoemment promulguée dans la Zone 4'Cocupu~-
tion Américalne en Allemagne au sujet de la restitution des

biens n'accorde aux Allemands de cette Zone! :

l. Tells qu'elle est formulée dans 1l'Ordonnance No. 120,
1'obligation prévue 3 la charge du propriétaire dépossédé, de
resbourser l¢ prix versé par l'acquéreur équivaut pratiquement
2 un aéni 4s Justice. Alors que dans tous lee cas ou des actes
de Alsposition ont ¢€t€é accomplis en conséquence de mesures
exorbitantes du 4droit commun et dans les cas d'soquisition de
meuvaise £04 par conventions directes avee le spolié, le
Décret Frangals du 21 Avril 1945 exondre sagoment le propriétaire
dépossédd de l'cobligation de rembourser le prix veraéi dang la

mesure oh 11 n' urs pas profité, l'Ordonnance Ho, 120
ge 1%'0 ation de remboursement & tous les cas sans
exoeption (art. 7§‘r compris le cas ou la viotlme n'aura pas

gergu persunnelleansnt le prix versé par l'acquéreur. Alnsi,
e propriétaire dépossédé serait tenu A remboursement, méme
81 le prix n'aurait été que nominslemsnt payé, ou aurait €té
retenu par son agent, ou s'Al en auralt €té dépoulllé par
uelque autorité nazie sous ua prétexte guelcongue. Enfin
art. 7, par. 2), 81 l'asquéreur ¢tablit sa bonne fol, le
propriétsire remis en possession est tenu k remboursement, méme
au cas ob 1l n'aurait pas gorqu le zontant, méme nominslement,
comme dans les cas ol le blen, droit ou intérét ¢était confisqué
et subséquesment vendu. Le propriétaire est auegl obligé de
rexbourser le prix versé par l'socquérour méme sl cette somme
est plus ¢élevée Que le montant perqyu par le spolié,

No date '(téehed to Jan. 20, 1948)

2., Auoun 4€lail n'est prévu & l'article & pour le rembour-
sement du prix pergu et des impenses. (Voilr par contre art, 48
de la Lol américaine Xo. 59 et art. 8 de 1l'Urdonnance Frangalse
dee 21 Avil 1945). :

: -~ 3, L'Opdonnance {(art. 6) annule toutes charges, hypothbques
et droits xéele dont les biens, droits ou Antéréts du déposséd
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auralent été grévés; mals ells ne¢ contient aucune dlapé%i?iéi
explicite au sujet des dottes qul auront €été contractéss A la
charge des entreprises commerciales ou industrielles, 51 ,ces
dettes sont destinées L rester valables, (aucun inventaire
analogue & celul imposé par ls Déoret Frangals du 21 Avril 1946
{art. 17, .,par. 8), n'étant pvu par allleurs), les béné€fices
de 1'Crdonnance en faveur du propriétaire dépossédé seraient
purement illuscires. ) ,

- L'Ordonnance omet d4'établir un plafond aux montants que
le propriétalre dépossédé est tenu rembourser, dans les cas
méme ob la propriété restituée aura perdu substantiellement de
sa valeur (voir art. ¢4 (IV) &u Déoret Américaln Ro. 69).

4. L'Ordonnance omet ds définir le "Juste prix d'acqui-
sition* (art. 3). On peut s'attendre 4d%s lors & ce que la
marge d'interprétation qui est sinsi laissée aux Cours Alle-
mandes au eujet du terme “Juste prix*, soit utilieée pour
¢earter des réclsmations légitimes, Ii est dono indispensable
de 4¢finir avec précision le *Jus® prix", la lLoi Ko. 58 du
Gouvernement Militaire Américain 4éfinit le  "jucte prix® d'un
objet comme €tant "la somme A'argent qu'un acheteur consen-
tant payeralt (librement) et gqu'un vendeur consentant acoepte-
rait (librement), compte tenu, dans les oas 4'une entreprise
conmerclale, 4e ia valeur du fonds de commerce qu'une telle
entreprise reprécenteralt entrs les mains d'une personne non
sujette aux mesuree de perséocution mentionnées ATl'article 1°*.
(@t 3, fran. 3 Blont Quunciain We.5q). ‘

5., L'Ordonnance lNo. 120 acecorde au posgesseur le droit
de prouver que le bien réclamé a ¢t¢é aocquis sans gontrainte.
Il semble pourtant téméraire &'espérer que les Tribunaux
Allemands évalueront aveoc objlectivité les preuves qui seront
sounises par le possesseur en vue 4d'écarter la présomption de
contrainte. C'est en prdévision de cette attitude probable dee
Tribunaux iAllemands, et dans le but 4d'en obvier les inconvé-
nlente, que l'article 3 de la Lol Ko, 09 déteruine que les
secules preuves aduises contre la présomption de contrainte qui
g'attache A toutes les transactions conclues aprés la promulga-

tion des lgis de Huremberg sont *la ve que ceé transactions
aureient €té conclues m8me en 1l'sbsence de toute domination
nazie ou_gue I'scquéreur a pr¥té exceptionnelle assistance au

D POp Ftaire OPAgiRed.

- L'Ordonnance Ho. 120 ne contient sucune disposition oblie
geant 1l'aoquéreur, en vue 4'établir sa2 bonne fol, a prouver qu'il
a8 oonsulté le Régistre Foncler ou le Réglistre de Commeroce (Voir
Déeret Américain No. 59, art. 31 (3)). :

6. Alors que 1'0rdonnance Frangaise du 21 Avril 1948 prévoit
1'annuletion ab initio de toue actes de disposition acoomplis
dursnt la période Ge perséocutions avec toutes conséquences de
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droit, 1'Ordonnance 120 restreint son application aux blens
Adentifiables au moment de la »éclamation, Cette disposition est
de nature & encourager les posisesseurs aotuels soit & d€truire,
s0it A caoher loa biens 1nd§:nnt scquls, aux termes 4e 1'Ordonnansce,
D'autyre part, les Oours Allemandes peuvent l'interpréter de fagon
A exclure des objets non identifiadbles par nature (machines,
{natruments, marchandises, eta.). Enfin, les réclamations
tendant A obtenlr le remboursement de dommages caueés par le
fait de l'acquéreur, ou par sa faute, ainsi que les droits de
subrogation des propriétalres aéposeédés, ne semblent pas couverts;
omiagion d'autant p dangefreuse, qu'aucune provision ne semble
avoir tenu compte des risques de pressription. L'article 7 (1)
et 1l'article 4 au Déoret du £1 Avril 1048 et 1'Article 20 de la
Lol Américaine No, B9 ordent ume procédure dont on pourrait
~utilement s'inspirer., -

. - 7. Llarticle O affecte les bians,droits et intérits
dont les légitimes propriétailres seront dlsparus sans lalsser
d'héritiers, au Fonds A'lIndemnification des viotimes du Narlsme.
Considérant gue. les biens de cette scatigorie sont presque _
exclusl vement g, 11 y a , Gans cette formule de distribution,
une criante injustice, Elle est aggravée par le falt que
gloina;autar&t est donnée sux Laender dans le cholx de
torganisation 4 laquelle les biens en d¢shérence peuvent
8tre transférés, HEnfin, aucuns mention n'est faite des blens
communsux ou des biens appartenent i des organisations soolales,
charitables ou autres. .

8, L'article 6 (III1) affecte les "frults® ramboursdés
par les possepseurs de mauvaise fol & un fonds d'indecnifiocation
pour 8tre dlstribués, dans chague land, aux victimes du Kazisme;
11 semble plus équitable de xéaerver les *fruits, ® pour sutant
‘qu'ils eont remboursés, aux propri¢taires remis en possession, ou
de l'attribuer & un fonds destiné i &tre distribué exclusivement
permi eux, ' ., o, ‘ A :

N 9. La rédaction des articlee du Titre III relatifs h la
Procédure n'est pas de nature A faciliter un réglement rapide et
eatiefelsant des réolemations,, o : )

© Aucune precédure spdcismle n'étant prévue pour des cas

de restitution des blens syant falt l'cbjet d'actes de spoliation,
11 est certain que lee proode résultant de ces réclamations seront
extr8mement longs. Seule une prooédure spéciale, tenant compte
des conditions particulidres dans lesquelles se sont effectuées
les transactiona visées, ,pourrai® apsurer un réglement rapide, Le
déoret Frangals au £1 Avril 1848, art., 17, établit précisément le
type de prooédure dont 11 y aurslt lieu de s'inspirer. '

‘Y n
" .
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10, Etant donné que dans la plupart des cas de sucoession
les ancliens propriétalres ont ¢té tués par les Allemande, i1 ne semble
pas Juste de réclamer aux intéressés le réglement des taxes. L'Ordon-
nance n'exondre pas les héritiers de cette catégorie des lmpdts de
succeasion et d'autres redevances similsires, et en cela également elle
aiffere de la loi Aadricaime Ro. 59.
11, ' L'article £0 de¢ 1'Ordonnsnce Ho, 120 ssuble exonérer
les divers aotes de procddure et autres, relztifa 3 l'application de
1'Ordonnance, de tous frais Judiclaires. Cependant, cette exonération
n'est ?as formulée de fagon explicite. Far silleurs, auoune dieposie
t;on.n est prévue en oo qul concerne la cautio judioati solvi, (compae
rer & 1l'artiole 72 de la loi iméricaine No. 58). Il e'en suilt que les
tribynaux pourraiont exiger de tels déplts de garantie de demandeurs
oonsldérés comme étrangers, en vertu d'interprétations mal-intentionnées

12, L'application dee dispositions prévues par 1'Ordonnance
lio. 120 est eonfiée exclusivement sux Allemands. 1l eat évident que =
des dispositions imponées par des Autoritées Kilitaires ne seront pas
interprétées ot exéoutées ocnsoiencieusenent par des Tribunaux
Allemands. L'exercice 4'un eontr8le de la part dee Autorités _
Ocoupantes ifablo dono $tre ume conditio sine qua non, Les dilffiocultés
inhérentes ) 1l'exeroice 4'un tel contrSle pourralient &tre éliuminées
31 1'Ordonngnce prévoyait la erdation d'un Consell de Révision qui
aurait le droit de scumettre 2 son examen toutes les ddcinlons
qui seraient prieces dans des gas visés par 1l'Ordonnance., Ce Conseil
devrait avolr la fesculté de prendre toutes dispositions qui lul
paraftraient opportunes en application de 1'Ordonnance. (Voir art.
69 de la loi Anfricaine ko, 69).
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AMERICAN JEWISH COMMITTEE

386 FOURTH AVENUE, NEW YORK 16, N. Y. Cable Address, "WISHCOM, NEW YORK”

Telephone MURRAY HILL 5-0181

JACOB BLAUSTEIN, President JOSEPH M. PROSKAUER, Honorary President NATHAN M. OHRBACH, New York, Vice-President
IRVING M. ENGEL, Chairman Executive Committee HERBERT H. LEHMAN, Honorary Vice-President RALPH E. SAMUEL, New Yerk, Vice-President
VICTOR §. RIESENFELD, Chairman Adminissrative Commitree SAMUEL D, LEIDESDOREF, Honorary Vice-President DAVID SHER, New York, Vice-President

ALBERT H. LIEBERMAN, Treasurer HERBERT B. EHRMANN, Boston, Vice-President JESSE H. STEINHART, San Francisco, Vice-President
GUSTAVE M. BERNE, Associate Treasurer MILTON W. KING, Washington, Vice-President ALAN M. STROOCK, New York, Vice-President
EDWARD A. NORMAN, Secretary FRED LAZARUS, Jr., Cincinnati, Vice-Presidens FRANK 1. SULZBERGER, Chiragae, Vice-Presidens

JOHN SLAYWSON, Executive Vice-President

'cc: Dr. Gray, Mr, Rock, nr. Jerome I, Jacobson, Paris (JDC)

. June 7, 1949

Dear Mooseti

It is a hard job to get hold of a busy man like Prof. Cassin,
and so I had to exploit the windfall of the presence here of Mr,
Braunschvig to get some action along the lines suggested by your
letter of May L.

The outcome is that both Mr, Cassin and Mr. Braunschvig promised
jointly to approach M. Frangois-Poncet on the subject of heirless
property in the French zone, in a manner which would exhaust all
arguments available, including the intimation that the Jewish organi=-
zations here are about to apply for official U.S., intervention.

We agreed, of course, that we shall give some leeway to this
action of our French friends and of your own Sub-Committee in Paris,
before approaching the Secretary of State for a deémarche in this
matter. However, the delay will not be too long, since it will not
be possible for us to postpone State Department action on Mr, David
Bruce's request for instructions very long.

We have agreed with Mr. Braunschvig that your Sub-Committee will
receive, through Mr, Weill or Mr, Monneray, full and prompt information
about the Cassin-Braunschvig action launched here. I was assured that
this action will be fully coordinated with that of your group in Paris.

As soon aB I receive any written material from Mr., Braunschvig,
I shall supply you with it promptly.

Sincerely,

Eugene Hevesi

Mr., Max Isenbergh
American Jewish Committee
30, rue La BoBtie

Paris 8e, France

EH:rs
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¥ay 27, 1949

wtam for youwr kindness in giving us the
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grounds of discrimination cams from Jews against whom a complete scheme
of extermination and expropriaticn was underialjen . Thus, the American
Law provides for the utilisation of unclaimed and heirless property
according to classes or categories of victims, and property taken from
Jows is dedigated for the aid of surviving Jewish victims, property
taken from Catholies may be ¢laimed for the benefit of surviving Catholic
victims, et¢. In earrying cut these principles the U.8. hAuthorities have

| recogniged the Jewish Rastitution Successor Crganiz:tion, & non-profit

- 'New York Membership Corporation, whose membership includes the represent~-

. ative Jewish relief and welfare organizations in the world, as the

successor organization to receive unclaimed and heirless’ property of
Jewish origin and to use such property for surviving Jewish victims,
Under the American law in mo event can the German States be the bene=

- ficiaries of the pmpart.y of ,mraecutees.

In the F‘renah Zom 0o such provisions exist. Ins’wad, heirlesa
" and unclaimed property is reserved for a Common Fund under the juris=

diction and administration of the German States, No provielon ia made
that the property should bs used for the classes of surviving victims -
according to the origin of the property, #nocther gruss inequity exists
in the French structure for dealing with heirless property. Under another
Ordinance (#164) provision 4s made to indemnify persecutees for the personal
injuries, harm, and non-identifisble property losses they suffered under
the Nagziss: Imm of having these wrongs remedied wholly by the German
B8tates, as is contemplated in the U.S, Zone, the French Zone Law provides
that the Common Fund nmssets derived under the restitution law shall be cns
of the sources cut of which vietime shall be indemnified, Thus the error
is compounded, and in the 1ast analysis, victims of persecution and dis=
crimination are redressed (to what little extent such matters can be
redressed) out of th. ;n'operty of other victims, ingtead of by the German
ﬁmtes, ' . a3

T The neaded ravisioa ot the J.aw for the Prench Zone is.a provision
that unclaimed and hsirless propsriy of persecutees bo devoted to the
- relief, rehabilitation and resettlement of surviving victims according
to t.‘ha origin of the property and that execution of this principle be
" placed in the hands of responsible representatives of ths varicus classes
" of vietims, A representative Jewish successor organization should be
- . ‘empowered for property of Jewish origin, - & representative Catholie ,
. - guocessor organization ahnnu be wpmod for property of Catholie R
" origin, ete,  MNoreover, the’] t then of indemnification shnn].d bc e L

- Left to fall upon the Gorman States vhers it belongss. | R
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T0:  Dr. Hevesi, Mr. Rock, Mr. Boukstein
FROM: N. Robinson

Re: Heirless property in the French zone of Germany

According to information received, the filing date in the French
Zone was extended until Aug. 15 for individuals and common funds. It may
be assumed that no further extension will be granted.

In this comnection the following problem arises:

If we press only for a change of the provisions of the decree
relating to the composition of the funds and the purposes for which the
propbrty should be used, we may lose the precious time for filing claims
in regard to these properties. In other words, even if we succeed in this
point - after considerable delay - the funds may have no assets because they

- may not be able to file the claims before the expiration of the time limit.
On the other hand, if the funds provided for in the present law or the
Staatsanwaelte are required to file all claims in time, these assets will
not remain in the hands of the present illegal possessors and will represent
property whose disposition may be determined even later in accordance with
our request. The objection against such a procedure would be that in asking
for action by the funds we recognize them implicitly. However, this could
be alleviated by stating clearly our point of view.

I would suggest that our friends in Paris be asked to give us their.
view on whether, in approaching the Department of State, we should not ask
for both: change of the provisions of the decree so as to adapt them to the
U.S. zonal law, and - in order hot to lose the time provided for filing of
claims - until such time as the amendment will be made and Jewish funds be
established, the present machinery under the decree be used to file all
claims for masterless and unclaimed property, acting for the benefit of the
organization which we advocate, It should be made clear that the second
request is dictated solely by questions of expediency and urgency and does
by no means represent the recognition of the present set-up. However, the
urgency of action by the funds or the Staatsanwaelte should be stressed and
the Department of State:requested to convey to the French Government the
obvious necessity of speedy action in filing thne claims. We could request
that the JRSO which has vast experience in this question should be given a
possibility of assisting in filing the claims.

The above suggestion is based on the fear that, if we restrict
ourselves to changes in the law, the French may not establish the funds at
all in time and may not advise the Staatsanwaelte to file claims (as happened
in France proper) contending that they did not act because of our requests
for changes in the decree.
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The Hon. Dean Achason
Sacretary of State

State Department Building
Washington, D. C,

Dear Mr. Achasoni

The undersigned desire to bring to your attention certain facts
regarding present restitution of heirless Jewish property in the French Zone
of Germany. Thess facts in sur opinion are sufficiently serisus to warrant
the intervention of t.he. Ua3s Government, The approach taken by the French
authorities and the paradoxical implications‘ of that approach may be sumarized
as follows:

In international conferences France has taken the position that
neirless Jewisn property in aneatral countries should be used for tne relief of
the Jewish survivors; when doaling with the same question in the French Zone
of Jeramany, France hag anactéd a contrary pnlicy « In the French Zone, unless
rancdial steps are taken, the property of heirless Jews who were wiped nut by
the Hazis is in jeopardy of falling to the very state or people who destroyed
these Jews rather instead nf <oing to the surviving ‘;Iewish victims, The French

policy visea=vis other countries ims been based on principles of Jjustice and

‘auity; in the French Zone of ternany these principles have been naated.

I. France's :olicy in dealin: with heirless Jewish property found in neutral
countries.

Frunce was a co-signatory of the ¥ive Power Agreement concluded Wy
the Ynited Statas, France, JGreat britain, Csechoslovakia and Iugoslavia in

J une s L?hég

Under that Agreeaent, "in the interest of Justice, the French Government

on behall of the Five GovernaontBeessescesceseseare making representations to

the neutral powers to make available all assets of victins of nawd action who dled

Without NeirSsesesee’s France, with the Ul.Se. and the osther signatories, declared

“iw oolicy Shap Lhe surviviaes Jewish victims should be aided with the neirless




" property in neutral countriss. It was recognized that the proponderance of
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such propsrty had belonged to Jews destroyed by Nasi action. Article E of the
Agreement signed by France sayai

M eesosthe conclusion that ninety-fivae percent of the ‘heirless
funds ' trus made available sh be allocated for the
rehavilitation and rasetilement of Jewish victims takes
comisance ol Lhe fact that these funds are overwhalminﬁix
Jewish in oridn, and the five parcent made zh a ior
non-Jewish victims is based upon a liberal presumption of
'hoirless funds'! non-Jowish in origin. The ‘heirless funds

to be used for the rehabilitation and rosettlement of Jewish

victing of nazi action should be made available tn appropriata
field orranizationSees "

Thus, Brance, a5 a co-signatory and as the agent of tho [ive powers,
proposed to tie ﬁan;iul powers that ninety-five percent of the heirless propgerty
found in those coun£r198 sinuld go for the rvhﬁbilitation and resettlament of
surviving Jewish victims ol Nazi actionss The Agresment wenit further. It pro-
vided that the heirless funds intended for surviving Jewish victims of Hazi
action "sioula be made available to appropriate field arganizations." Thus,

L9 proceeds were to "be made availahle directly and Jointly to the American
Jawish Joint Jistribution Committee and the Jewish Agency of Padestine, organi-
zations best fitted tn usce these funds for the rehabilitation and rﬁsettlement
nf Jewlsh victims of lUerman action." Hence, world-wide reprasentative Jewish
orzanizations were entrusted to use the proceads of the apgreement for the benefit
of Jewish victims of Uerman actionj and Xwm funds made available as a result of
the Five Pawer Agreement lor the benefit of Jews have bsen tumed over to these
Jawish orjanizations {or use in the projects appéovad.

il. ®hat France has done in the German Zone under his admindstratione

A diametrically different policy is being pursued in the French Zone
of ‘jermany tnan was incorporated in the Five Power &graamant.v In Hovembar 19u7,
t"'e é‘mncz; Cosmander in Chief in Uermany issued ordinance 120, concerning the
restitution of despoiled property, for the French Zone of sccupation. Ho pro-

rision was nade to mske available heirless property for the surviving Jewish
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victims of liazism. Instead, trds property is to go into % "a common fund (%o
mwe bo created) in each Land for the indemnification of viectins of fHazism."”
while in the Agreement of Juns, 1346 France recognized vhat the prependerance
of heirless property was of Jewish origin and that not more taan 5% could be
presumed to be of non-Jewish origin; et in the Fronch Zone ¥Franee has falled
0o rQCOgnime the same principle. The baesic facts are tie same in Cermany as
in the neutral countries.

It must be inquired as to who are the "victims of Hazism" in the
French Zone of Germeny, in winich the Jews either have been wiped osut as else-
wiere in Sermany, or from which the few survivors are eaizrating? Nonwlewish
victims are not properly the beneficilaries of tirie Jewish heirless property, nor
are there such mumbters of them in the French Zone as to warrant a division of
even 5%, such as was made in the Five rower Agreemant. &mxnai&x Cartainly the
preponderance of the holirless property smould not go to non=Jewish victins.
Yareover, the absence of such non~Jewish victims will leave only the German

property,

Land as the recipients of heirless/almost all of Jewzsh origin - a result very
swuch contrary to the "justice and morality which were ths Ifmundation »f the
Five Power Aareement.

In addition, the body wiich 15 to aduinister the eommon fund, under the

French Law, doas not place responsibility ior adainistration in the nands of the

surviving victims or a representative "orpanization beat fikk fitted to use these

funds for ths rehabilitation and resattlamant of Jewish victinms of German mction.?

The French #saxk Zone law places the responsibility of administration in an

organization to be "created or empowered for the puspose by the land Government.®

It can hardly be assumed that the Land Govermmont would have greater concern for

‘the victims of Hagism than. it has for itself. Particularly is this so where

Lk s
s ¥ kmz i

inaction or failure to act’vigoronaly will leave the Land itself as the beneficiary

of the hairieas Jawiah propertyb This fact must have been recognized by France

oy .,«;a,..mi R e
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when declding to empowsr representative Jewish bodies with tiis responsibility
ander tie Five Power Agreement. ©he same conclusions are valid for the Feench
Zone as for the Five Power Agreament.

III. #hat has been done in the other Zones of Germany.

In the American Zone of (ermany, #illtary Government lew 59, issued
in Novembar 1947, prov*ldea for a Successor Urpanisation to be appointed by the
lilitary Government and not by the Gennan-fgggg. Tnds Successor Agency is to
be entitled to the heirless property. (Article 10). "Neither the State nor any
of its sub-divisions mor a political self-gnveriing bodg will be appointed as
Succaséor Urganisation.” In Jdune 15L8 the American itilitary Goverrment appointed
the Jewish Hestitutlon Successor Urganisation, a non-profit asmbership corporation
of represantatiia Jewish organizations as the successor organization to mmx
receive the entire estate of a1l heirless Jewish property. Thue in keeping with
the policy first set down in the Five Power Agreement, Jewish heirleas property
in the American Zone is vésted in a representative Jewish arganization to be
used for the bvenafit of nur;iVing Jewish victims;

In the British Zdne, & draft restitution law is presently under
consideration and copies of it have been circulated by the authorities to repe
resentative Jewish organizations, It follows largely the pattern of the American
Zone lgw, Provision is made for one or more "trust corporations” to be found in
the British Zone for the purpose of claiming unclaimed and heirless property.
(Article VIII). The British Draft Hestitution law also provides for regulation
¥ be issued by thb Hilitary Covermment for the establishment, composition and
fécope of the Trust Corporation, There is no indication in the fritish Zene Draft
Law that the Land will bas the administrators of hairlass property in the Trust

'~.00rporationa and 1t is anticipatsd that the British Ragulaticns dbaling with
o tTrust Corparatiana wiliw;;;$1e a Jsuish‘frust Corporation to be establishad 1n
the British Zons to succeed to unolalued and heirless Jewish property, to be used'.

for tha rellef am! rehabilitation of aurviving Jmaa victimg. There is ground

"4n nmﬁnn 0n P i vl nad -n‘lna ant Anum
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IV, Concl usions.
It remains for France to modify the Restitution Law of the Frdnch
Zone to bring it fully into harmony with the principles of the tive Power
Agreement, of which France was a co-drafter and signatory and wiich her véestern

partners in Germany ars undertsking to apply in their xones 5f occupation,

In the opindon of the undersigned, the U.S. government is directly
affected by the inadequacles of the French Zone restitution legislation. 4he
present legislation departs fundamentally frow underlying principles of intere
national ‘accorda to which botn the U.5, and France are signatories. It coaflicts
with the approach ta&ken by the Ue.S. Kilitary Government in its znne of Uermany,
theraby weakeninz the effectiveness of this goverrnment's own position visea-vis
the Germans., And it is in conflict with fundamental morality and justice. ke
feel that the United States is warranted in making rapresentations to this effect
to the French Uovernment. We are sincersly hogamlv that our roverment will
find it possible to intervens promptly o the end inat tiw sericus sitiation
which now exists may be corrected at an early date,

Sincerely yours,

hmerican Jewish Gomaittee

Arerican Jewish Congress
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Paris, 3 Mai 1949

'MOnsier le Président Cassin
Palais Royal
Pariso

Mongieur le Président,

Nous vous sommes vivement reconnaissants d’avoir bisn vouln
nous recevoir hier pour examiner les questions de restitution
dans la zone frangaise d’occupation. Nous sommes persuadés

que la démarche pesonnelle que vous avez proposé d’effactuer
auprés du Ministre des Affaires Etrangéres marquera un pas dé-
cisif vers 1'unification des lois de restitution dans les trois
zones @' occuapkion d'Allemagne et la promulgation des mesures
appropriées 'de restitution dans les trois secteurs oueat de
Berlin.

Comme vous le savez, la Loi N° 59 du Gouvernement militaire
pour la zcne sméricaine, prescrit notamment, que les biens en
déshérence d’origine juive seront déférés & une organisation
successorale chargés de les recueillir et de les employer &
assister, relever et réinstaller les survivants juifs des per-
~ sécutions naaies, En outre, par sulte des récentes améliora=-
tions apportées aux tout derniers projets législatifs pour la
zone britannigue, il semble maintenant probable que 1’appli=-

" cation d’un principe analogue sera effectuée dans cette zone.
A la lumiére de ce développement satisfaisant en Allemagne
occidentale, 1’occasion nous paraft yropice pour renouveler
les efforts tentés en vue d’harmoniser la loi francaise avec
les autres. A ce propos nous soulignons que les mesures pri-
ses & cé jour en zone frangalse ne feralent pas pratiquement
dbstacle aux revisians dans le sens gue nous proposons.

La principe meme de consacrer les biens en déshérence & 1° .
assistance, le relérvement et la réinstallation des survivants
du groupe auquel appartenaient les propriétaires antérieurs
est un devoir de justice. Les minorités ont subi les pires
persécutions en raison de leur rattachement & un groupe, ce
seralt une cruelle ironie que de contester maintenant 1’iden-
tité des memes groupes au moment od 1l'on envisage de leur ac-
corder une maniéere de compensation. Seules des mesures

-*ss
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permettant ¢’'utiliser les biens des Juifs persécutés su rrofit
des Juifs survivants, les biens -“es Catholiquaes rersécutés au
profit des Catholiques survivents, etc.. stc., permettrent ¢!
intrcduire une équité relative dans cette ceuvre de recenstruc-
tion. Pour atieindre cet cbjectlif 11 convient que le cherge
de recueillir et administrer les biens z2cit ccnflée i des or-
genisations successcrales distinctes rerrcsentsnt checune un
groupe de victimes. '

Fn ce qui ecncerne les biens en déshérence dans les pays
neutres, le rrincipe de 1'utilisaticn, dens la mesure du ros-
sible, des biens en déshérence 2u bénéfice de: survivants du
groupe suquel eprartenalent les victimes a été ccutemu, ainsi
que vcus le savez, par 1’Accord de Rérarntions des Cing Fuise
sences, signé par le Frence. Ce rrincipe vient d' etre mis en
ceuvre récerment en Grice, 11 est en vois de 1’etre en Hollan~
de -t aux Etats Unis il est incorporé dans le projet de loi
sur 1'attributicn des biens étrangers en déshérence, rrojet
dont nous prevoyoas la. ratificaticn d'iﬂi la fir de le sess*on
actuelle du.Congres.

Votre suggestlan ¢*une démarche de scurce sméricaine, utili-
sant les tons ffices de 1°Amnbassade des Etasts Unis, nous ra-
raft judicieuse dans 1'¢tat actusl des choses 3t nous nous pro-
posona de 1°entrevrendre rrochainement.

Vous apprendrez sans doute avec intéret que ncus avens et*iré
sur cette questicn 1'attention du Générsl Clay, celui-ci nous

g assuré qu’il s’efforcerait perzonnellement d'obtenir 1°’s-rli-
cation en Allemagne occidentale et dans les trecis zones occiden-
tales de Berlin, du principe des crganisa*ions successorsles
1ndeﬂendantea.

Ncus sommes heursux de pcuvoir nous Jjoindre & vous denz ce
commun effort. Vous noas cbligeriez trés vivement en nous te-
nant au courant des suites en co qui vous cencerne et nous

en usercns, naturellement, de meme i votre étard. ‘

' Veuillez agréer, ycnsieur le Président, l'assurance de notre

respectunuse conaidoration.
o N.¥. Heckelman
Vice-Chairman, Europsan Council

~ Jerome J. Jaccbscn : '
Generel Counsel, Buropean Ccuncil
AMERICAN JOINT CISTRIBUTICN COMMITTEE

Max Isenbergh
o S L Cougel for Eurorean Operations
T T " AMERIC AR JEHISH COMUITTER B ' T '
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tha qmtm ﬂi mlm Jeuish W
L sountries, Frence geve Jeadershlp wm rmma
syepathy and equity to the purviving Jewish viee
mm saling with the game question in the
o has naglected to glve rocegnition to the
‘ ‘tha neutrel powers. In the Fruneh
Ty 1, tha preperty of heirjess Jews
g manis, 48 in jeopardy of £3lling t0 the very
mm Jm nthnr hatmd ef going to &ha
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» tions.® Thus the policy mvided that tha Ero medn "ghould be made available
- directly amd jointly to the American Jewish Juint 2istribution Comnmiitee

and the Jawlsh Agency of Pelestine, organisatichs best fisted to use these
furds for the rohabilitation and resotilezert of Jewish victims of German
action". Tho funds made avallable as e rusult of the Five Fowar Agreement
for the benefit of Jows 12 &t3ll being turncd over to these Jewlsh crgenize=
tions for use in the projecis established. Hence, world-wide representative
~ Jowish organizations were entrusted to use the procweds of the agreement for
the bemelit of Jewish ﬁctm of Germen action,

13, xbal Prancs

4 more shooure poliey is being pursued in the French tone of Germany than
was proposed to the nsutral powers, In Movember 1947, the Prench Commander
in Chlef in Ourmany issued erdluanes 120, conosrning the restitution of
destroyed property, for the French Zone of ccoupation. Ho provision was
made to make avallable Jowdsh heirless property for the surviving Juwish
victims of nasism, but instead this property is intended to go inteo®a
coumon fund (o be ereuted) in each lamd for the-indemmification of victims
- of nazism,® While on one hand Fronee recognised that the preponderance of .
helrlsss property was of Jowish erigin in neutral countries and that 5%
granted Lo be of mon-Jewish origim was @ liberal preswsption, yet on the
other band in the French Zoes Prance fails to recgnize the same principle
though the sume fa ks exdfc thers. For the noutrel cowitries, Prance vigorous-
1y ard correctly contends Lhat Jewish survivors should be the beneficlaries
of Jowish hoirless propany bat in the Prenoh Zone of Jermany, the jolicy
48 smbiguous. tho then are the “victims of nagism” in the French Zone ef
Germany whare the Jows eitrer have been wiped out as clsewhere in Cermany,
er the few ourvivars are: mimtmg ? Non=towish victims are mot properly
the baneficlarics of thia’Jowish heirless property, nor are there such nume
bors of thex in ths Presch Jone am te warrant a division of even 5%, such as
was made in ihe Five Power Agrecment lot alone the prepondermnce of heirless .
property. Fance, the poliey uitimately will leave only the German Land as
the recipierts of hwirless Jewish property, very much contrary to the “justice
. and morality® which were. tlio foundation of the Pive Fower Agreement, Jore= .
cver, the bedy Lo sdninioter the common fund ie not conocsived under the
Prench Lsw as to placo responsibility in the hands of the surviving vietims
or & representative %crganization bast fitted to use thess funds for the
rehabilitation and resettlemont of Jewish vietins of Gorman sction.” The
- Pranch Zone lav phm rirary enphasis of aduinietration upon an crganigae
- tiem to b3 tcreated oF wpnm&a for tha purpoge by the Land Goverrment?, It
. ean hardly be asouned that the’ . Government would have greater concers
for the vmm of nugism then 4b for itself especially whare to pursue
a less vigorous interest will leave the Land itself as the bencficiery of tho
hoirlese Jewish pwperw. Trds faet must have been recogrised, by Franee :
.. vhen osnsidering the Five Powar Agreevent and deciding to smpowor re;resento~. -
Lo bAve Jewﬂ.ah hod&el vdth the nmmmiv. The same consideration u m;rm- :

" bt ate st L sl ¢
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; ,]“““:,;mw59,3&mmﬁ:hz%mmﬁhn*¥%ﬂ.zawﬂM&a -
,__;]hﬁmntt‘haagpmhﬂadlmrthsIﬁlﬂuuwfawumummﬁ,aad
o e This Suscessor Agancy Lo t Le entitled to the g

. hairlece propertye (Artdals 10). “Helthar the Stute mor any of ite b
. divisions mor a pelit ﬂﬂ»amaﬁqmnmrnmmgimdyzdll be appointed as Successor .
<o Crganizetions® In S48 The American Military Govermment appointed .
L ;thn.dwmhﬂxBma%tumwhut3aﬂ¢nnnt'ﬁwnnaiawhhnu & ron~profit membership A
- eorporation of representative Jndeh Crgunization as the Sucosseor Urgamizse -

: o the entire estate ¢f mld helrless Jewish property. Thus im
‘ the paliey fired set dowm in the Five Pewar Agrosment, Jewish
»;4;ﬂ{'hﬂﬁﬂmws;av,§;‘;bmthnikumiuusxams!;'munnd:u:a nquwmnuuuuwn4&mﬂsh

o Qngmiunthtu fjwmd.nn*ﬂbnhﬂmﬁ&t1u'muwtﬂwaahmddhvimunn.

0 ashm&%»rumuumsmmalamvzu;nawuaay'mmhu'emnan&nas
,wsslaqw{haal i by ths authorities to reptesen-
ganigations, IS follows largely the pattarn of the Ameriean
laws  Provision iv made for one or more *trust corporationa” to be
onzid 1a>uh11&dxdahﬂﬁuulxxm the purpoas of dladming undlaimed and hefr-
laaa property. - (Artidls VIII), %be British Dreft Restitutdon law aloo
rides !hm'mm@ﬁatsuata hu mmmud;hv’thnlﬁusxanrﬁwwaxaﬂwnﬁ for the

, ; tiens de VdﬁWWmﬁMﬂhmﬂokm
of & Jouis r ok to be established in the British
mummhmmmmwwammmpmyzwmmm
. and yehabilitation of surviving Jewish vistims, Frivicion for more than cme
st &uqmuaximn:nmhr'thllh%&&dlihﬁﬁ& permite such interpretation as
: : e 13 ground then to aseune that the British Zone in term .
'«, piples oot quu!anthn ?1vsl%nau'asrc-asul

~ e £ ‘ ”'“‘ m&s&mwm::uu%rganmw
.; kming:l ththriamo raony prinsiples of the Five Fower Agreomsat
. 'whigh Frence | MmmmwnmmsuWMMW
m;;:_mgnsumutwmumﬁwm
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18 April 1949
M. IO Paris Letter M 61

SUBJECTS  F¥ ph Zons Rastitution Problens X

ur. Jem 8. mesrm
‘mericen Joint Digtritution Committee

“'aria. |

» 3usat haa a long Salk uith M. Hertzfelder of the a.nm
ation pour la defense:des victimes de 1! Axe). Ee hes jus
'from Beden Baden where he spoke to M. Souchard of the Frenmeh =
v Division and M. Junkln of the French Legal Division, Deth of -
entlemen are extraml.y familiar with the mstitution pro‘blams in

h : 5

mperties in ths Fremoh Zons, Heirless or unclaimsd pmperw
to a common fund togethsr with ths profits derived from all- cons
roporties. Ths heirless pmertios could be claimed by eithar

" a) the Cherstastsamwalt (Chief District Attorney)

3} the persons in charge of ths common fund

¢} any lavfully eonat.‘.tuted association of victims of Iie.tional
Socialiem. B

A1l of these had %o claim befors 14 May 1948, If the previous ovmer vas
gtill alive, claim f1lad before the filing dealling would ascrue to m:
bamf!t. Othanlu lt mxa & %o the common fund, , g

Aceerd&ng o the tnfcmtian obtalmd by ¥, Hertzfelder, only abont
) plaimmteuafm&w to date in the FPrench Zone. Onthe othar

:t ssams to me cm tbn m Gproblm in connsction wﬂ.th mstﬂ.
mehzeu.m : ) T

from being mww Sha 14 May dsadl.'.m:
lnv to mate onre $hat all Jewish property Lo olsﬁmd;
-how %0 have the common fund ueed for Jewtsh pnmose {
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cmm tho m&ﬂm pmpsr‘k‘les ‘before the ﬂa&ﬁl&m ‘bm individnal 3 R

are. pmsem&‘ Fo organization has yet been estsblished for the common’
o that Shere 4s po such admindistration te cleim propertiex. French

' srmeent has ot recosnized any Fez! viotime' organizetion ag

g8d to cleim under the law, The ADIVA 1» e Prench and not &

ation epd H. Juncka doubts vhethsr it onmliss with the intent

: azw mnt. the ADIVA bes neether the fun&s nor- ths “aci}itlea

hen to do 4t. It wms agreed, however, t!mt everv ef*"orb«r
} to have the Oberzuaatmmlte file the clalma btefore 14 May.
S ,_r'gq,z wn to do eo, or 4 he s unable to. spore the time, he will write
hem © ; Awry 1n;;masiva mm. stati"znaxy. 'r*:ia, T w1l confg"a; 48

paasiblﬁjr
8 the rights of indj.ﬂﬁnu c‘laimantu. The 1naicrtiens in 'ﬂeﬂer B'“‘ n
thay wuld not consider much nction. Beczuse of our erverisnces

t!m“ 'Iunarico.n Zone and principelly becrmuse I @14 not think the mnbcr of

121 claimants who were unable to teke action up to fow was vers great .
ot thixk it advisedle for us to etart to campalgr to get ‘bha S
meh lav az‘benm on that poinb.

fost, es to pmblem Fo 1, I think there 1o pvacuéqny' noty
1 do, bu.t not mich has been lost becsuee individuale have had a fedr
' 'urhich te take action. , «

}i. &rtzfelder wee asaareﬁ that the Prench were going to extend tm
£1ling deadline until 3) Decesber 194% for the cleiming of properties

“which would go into the common fund. They clreedy had 2 mimeogranibed
dreft of e combinsd restitutlon =nd indemnification lew which tncluded
that exbenslon. BEither of the three acend es mentioned eould clain the
heirless prqperties but 4t would not beorue to the benefit of any mai-_
vidnal oven 11' he should appear.

1 thlnk. tharafon. that this prodlem has bsen faced by ths anéﬁi ‘
offlcials and will be resolved. In any ovent, we oan wntech the prograu on 4¢
and Inve m:emm time to teke corrective aotlon.

: Qn 9« HBarch M, a aole@tion eominting of M. Ylen Sacretary Gemrtl
‘the Alllance Ieraclite, M. Adam, Treacurer of CRIF and mpreeanting the
Yorld a‘emh congnw. axd K xulnan, Secretaw -
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amgm: to ach!.m eartain ﬁ.xg:v"avenems in tha

",.;_"'i!mnfore 1o 8 pew effort to narsuada tte French to 'ba |
Bl {L‘ﬁ‘n their attitade to tue Jows. Ths fsct thab the Anericans

iB our favor. ??e can also ncm to the PWis mna:atians

Wm on the wor-goentary gold se an argument 2llowing the Jave to To-

eeive = eubstential portion of the assels im the comron funi. ‘fwever will
leaé t.ha; artn for eithar Jemish mgement in the commorn fmm or Jewish

ke Jevish grsups wideh heve been interested m the l‘mmh Zome ro»
Hhfion law have veen the AJDC, the Jewlsh Agency, the Americon Jewish

-ttae, the tiorld Jevish Congress, ADIVA, the Alliance lsraclite a;:ﬂ.{;i
€EX. I unlerstand thet a committee of these orgenization wus ohos. forésad
It §s pow dorsant. It vas unanimoualy coreed Ly those present in }hwx,ﬁ-

' 'herg that the one moat corpetent to mlly these dormunt powers wus nonse;
_other than one dJerome J. Jasobson. Vhat tis would mezn would be tha:t
¥on would have to pick up all the thmaﬁa. asgentle ths various groups -
.agree on & common plam for action. Since the pressuvre wonld hove to 'be
put on in Farle it le the loglcal site for such a gatbering. Dr. Wehls -

ghould be able to triaf you as to past events or he can outsdn the irfor-
n:at!.on fmm the other &reups in Peris,

. :-.:::z
£707Y esn thdnk of o one (emcept possibl¥ you) vho would object to Four
takisg the bell. Of course 1t will be essential to coordizote the wiols
'lmnimss with the othar groups Yat pevw blood mxy be an imortans cata],yat.

I wuld be pleased to rscsive your favorebls act.ept,ance of t.hasa
mggastlcas. ' :

DENSAMIE B, FEZNCE

ce to 1

Mr. 14 Pock ‘
Mr., Hax Isopbergh -~
_ﬂr, mr’tdamr ’
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Juse 7, 1950

Tot M, MW, &amlmu
E’m Jercas 3. Jacbacn

Res oting ot {ued d'Crssy emm!.ug Wmt of rautitxmim law
in ’hbe szk Zone.
Irammm; mmwmmammgmmww;w‘

H, Poversau, etonacde and fisinco sdviser of the French High aumisaimi c:f

ny; and ¥. Bodoeanastdl, the representative at the (mal 4'0rsay consorned

with reatitutien problems in Uw French lous, M, Joscph Fisher represented

GRIP, fngens Welll - mm Imm» Oahn-ﬁem - dorld meh Gongreas,

: ﬂwaléﬂ' - M}I‘VRQ ";

| attached for your

?% had & iww-hwr m

| umw Wm et ;m mm_

uﬁh the Freneh auﬁhﬁrﬂ.ﬁm aurln@ wWich they furnished

ug with coples of & draft pmondrent to Prench Ordimance £120 prepared by
¥, Jacomot; legal adiwlsor to the French Migh Comiesioner, the purpose of which
smendnent 48 to provide for the establistment of semmrato sutcessur orgafimations
te voeadve beirless and unclained property whose formsr cwners belongits the same
eligs 68 the ulaiudng sutoesnor ergasisation. 4 copy of the tranalation is

rashly tisns did net have en opportunity as
yob to conpare this drefd w!&h ﬁm one submitted by the Jewisk crianizetiovns,
analwmmnmta mmm significanse of this draft ap mra;}a.mﬁ
ﬁthaw o A Wm .  the draft wm be smt youy

wvide m-? 'y Jmﬁa mmm wmnm w ela.im aaﬁ reeeiva mm,m na&

1 %o WWd’W“M shethar thay
» difierent a;:iniem.
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w mﬂiﬁp&t& in the pusteasor organisaticn, ramely the French Devish

mimtaam &8 FO by CRXP, Alliance Israelive aad 4UIVA, the German
Jows e ¥ | by delegabas i‘m the Prench Zons Gemoinden and the Jowish
Gommitioe far Teldd Atroad, and the intmmml dendeh hodliow &8 mmmtaﬂ

by Ji, JAFP apd the World Jowish O 3. lorecwer, It wus @

this. eoincided with the Wﬁu mrﬁa‘hw of JI'&&(« (in which the rr:»m
vero 3180 reprosented through CAl mebership) and the Jewish Trust Corporation,
m French officlaly acknowlodged ttnt thia miggestion satisfied tholr concern.

mmstmmmmmwmwmms eoncerring the manner in
which surviving Joulsh victims would pariicipate in the benafits of the succesvor
ermsatsm, aim W wepe concarnod that there should be »ng discrimination
o any group of surviving Jeish victime, They received the assurences

npparently satiofied t«hm that 4n the basic objects of the suvepssor organie
mtion as woll &8 iin 4vs practices all groups of purviving Jevdek viotims of Naed
acticn wherevsr thwy may he would be enbitled t0 egual consideration, and that the
proparty aequired by the suscsssor orzanisation would be used for relief, relabilie. :
tation and resettlenant af_:ma: surviving victims withowd spesial emphasis fm fovour »
upoR any partiedlar growpe X sesured the French authoritics that thls was 1 harsry
‘ﬁth tha objwta of JRS0 tht dexh Met Gommtim. )

?zmlly they quu& umsvrm the er arganisatian would w:a, and a conuidere
Mmﬂetwwmamumwmtmymm» Sugens VWeill tock the
maw;mmnsmmawwma ‘woudy &f the law end found that it was
impossikle to esteblieh & Soglete Anonymd and almst lspossitle to have epscial
approvel of an "sssociaticn® yndse French law witldn a rozsonable tims tc emble

it %o mnemamm restitution law, He sent ca to axplain that for tax,

" moral snd political rensons m could pot estahlish o successor arganiaatm under

German lawe Hance, 28 & xzm.w of practical mm‘uw the enly ;mamt solution
peomed to be the sntablishouit of & Prench depart 4n either the Jewish Trust
?Gmwma;:en or m ﬁxiﬂh éhsrul&ba mminm by tha Hs.gh Gmiwﬁgwr i‘cr the

, Mi‘ ,‘4"-,‘

%m&ummmmmmumamm%mrmtmmm
Both French officials cast ak me tbere appesred oo doubb in their ninds that I was

. the eulpris present in thelr pddst. M, Faversau even wxprossed himgelf fraxidy

and sternly agsinst the Ang out that 4% was politioslly immxpadient..

Sim 4% oppeared in ﬁiﬂ . ‘,tm a8 H’ 1 may be mislesding the Fremech organizations

, .m Wa were eneryetically in favour of a Prench organlsmsticn
3 Asay ard zm'-w,mza in turn follow the precedants of the other
o zonesy; med:, ‘of the Jowizh organisstions were: responsitle for
ha ¢ m ar fronck Yaw, and if for the momest we assumo that thesa
umm are yeal, we &re foreed to consider the only existing altermatives,
mm»:azﬁ,mmmm of the exdisting organisations, As ta
m‘ By ?avm agreed, that tha problem. of the
a0 perdious one that wmild £all as & penalty ¢m a
reAR porscnadity, Ee axpressed mmmm ;
M kgg‘ Boral - mwan 414, :m uiah h be

 enly’ ix;u;; mm;ﬁ ms wm the’ mm&nst:.en m
b in an qu&uﬂ‘m 14 wonld be
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!‘rmﬁ and aubowxate to the Freuch Eigh Commission. He replied mm that

he did not rebael against the suggestion and in fact favoured alfZiltation with

- JESO rather then with the Jevdsh Trust Gerperation, but thet the French would
be sonfronted with e delicate problem of prestige, which he thought eeuld be

- overcome with satisfaction to the Frensh if wo could permisde the Dritish to
accept & aingle successor organieation, namaly JiS0, in m&a event there wald

“be one successor organtsation for o)l of western Germeny, | ger, he argued

‘thers would be 8 presedent fer this propossl, immch as it wes hia undare
atanding that JRSC would mmmm for all three sactors of Bm*li.n.

1 replied saying 1 w no M&mmt with his sugzestion, but that wmtexy
the hour was late ond events hud pagsed us Yy, since I haed this morning returnsd
from lordon where the Jewish Trust Corporation was launched, and ita corporste
V;mrs are being f1led probahly et this very momemt of our watm-snea, and morew
over, thut arrengeents wore made thst within two or three weeks the Eritish iSgh
- Coxeisaionsr would publish a regulation designating the Jewdsh Trust Corperation
ap t.ho smsaanr m» Jmn !mulaas and umhmed ;;mmm:r in we British Zona..

’ﬂu Preach au‘t.kmrit.iu a;:penmd tl‘en to mka & ToXe amﬂtheruc att.nm:ie teward
the problem, saying that the question should be subwmitted to Fresident Rene Cassin
and other leading legal perawalitiw, and if a woy could mot bes found Yo organise
under French law, that we should obtain piavements of opirdon from distinguished
rembers of the French bar. aﬁﬁm&nx the impediments, oo 4s to enible the High
Carmission to have scms basis for sonsidaring owr altermiive proposals They
werd paturslly tmyurul thed a way oould be found uader Prench law, thouzh both
of then seemsd e be law;rm'a and w«md o concur m the lagal xmsm%um msde
by mgonc Bfeill R

K. ?aw:reau wggaatad, :Lt ware pouﬁ;lc t-mt & ?mch Jaﬁsh body, if it

existed, which had broad sscial purposes, might be used as the basis for mmu:m

for & successor erganimﬁan, bt the Prench Jewlsh representatives pointed cut that

no Prench Jewish organization 4 established with mufficiemly broad powers,

Faveresu then sugcested tdet perhaps & Joind organisation embodying both the

Jewish Trust Corporetion and JR.% might form the basis for building the sudceseoy

erganigstion, but when I pointed cut to lim that we had to hawe the Juridlesd
rsonelity of one ¢r the cther and aaﬁhizuﬂ.fall mmmnﬂwmm iBthOtB@&B‘Numb

g: mgnuﬁ.mmlnhuwhmuildx #n&wﬂl ;“ﬁg

In zny ovent, the fnotdon n!’ mﬂhtix with JBEO has beam plantaﬁ anzt ultimately
was nob regarded with msmw ut rether W&thh Bence, unless & way can be
found to bring & Prench Amaimboiaa, bolimmmaehaﬁmm

‘ “"”‘mm«me:mmm«

t,bsl’mmmxt; -

JW &s ‘Jmhaon |
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May 26, 1950

Mr, Z. Schuster
American Jewish Committee
. 30 rue la Boetie

Paris 8e. . ' ' . _Ref, OGC/GER/F/52

Dear Zachs .

"I am enclosing a copy of the note presented by M. Eugene
Weill at the meeting called by CRIF last Tuesday night in connection with
French Zone restitution problems. .I am also enclosing a copy of the transe
lation made in our ofrice. . : '

- "You will be interested to know that I met with Eugene Weill
and Me, Kovarski as a result of which we agreed on.a proposal which would .
contemplate the establlshmenb of a separate department in JRSO for the sole
purpose of operating in the French Zone and administering separately the
heirless property required there. The plan would anticipate the establish=
rent of a special committee within JRSO who would have jurisdiction over the
French Zone property. This committee naturally would have greater French
representation than now. exists in the JRSO Board of Directors. Hence, there
would be no need for the establishment of any additional body in France,
since the entire problem would be dealt with within the framework .of JRSO,.
Procedurally M, Weill and Me, Kovarski are revising the note which they
previously drafted to embody the terms of this proposal so that it will be
presented to our meeting on Tuesday by the French organizations} '

T have advised our New York office of these developments in
order to have them initiate discussions within JRSO, and I hope that we will.
not run into any technical or political obstacles wlthm JRSO which would
inma.ir the development of this plan.

Kmdest. regards, s §
- incerely yours,

3

¢ JeFome J,“Tacobson
.General Counsel

JJJ/hr

Enes ..

. The Joint Distribution Comm:ttee receives its funds in the United States through the United Jewish Appeal. Outside of the United States the Joint Distribution

Commlt{ee has the active cooperahon of the SouthlAfncankJemsh A

the United Jewish Refugee 8 War Relief Agencies, Canacla, the Centra
'ed.’e\vlsh OverseasR i F raha Compa
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| ‘(pwpnnd m muw hﬁ’ﬁ. Eugcm Kedl)l and B@. E’mrm of the
~Alldanos Imem.e)

Follm the m’amﬁe apomticn m nw EESE m‘wm:‘:.mtian of the Jews

of Zurope by the Nazls, s conalderable quaniity of assots, rights and interw

ests which hsien@ad to Jewn, are now in the Hande of German soquirers or

osther revple whe prefited by the East regime, By ressen of the restitution

lawe the pmperﬁy must be returned by the present holderss On the other hami,

8 great mb@dwﬁ;pmpwea,wmmlmmadam [opode

tias, are heirless and unclaimed following ihe massueres in which the Jows .

‘wors the victims during the Bitler regime. It i only foir that thess properties

be recovered, if nob by their owners er their hairs, both of whom heve dip=

m then at m for t&m hmcfu of othor Jm, thmelm victims of
rc@im

. This vas wlv Wﬂ%ﬁﬂ by thn ﬁznrican Kilstary waemnem shl&t in Noverbar
1947 promulgnted L0 its oceupaticn sone law #59, sccording to which nodither the
State nor ¢ cominil organigm, nor any State crpenism, couwld be aligible to
soquire the heirlsse ind unclaimed property; the Amerigan law #59 provides that
a Jewish successor arganisstion slould be eligible to recedve wunclaimed and holre
less Jewish propertys. The successor erganissticn wuld ba noxdnated by the
Military Government and not by the Qerman Land, In June 1948 the American
#litary Govarnment designated the ®Jawish Rastitution Suseessor Urganisaticn®,

a nomparty corporatien, composed of Jewish natlons) and internationsl orgml.-
sations, to securs tho Jawish heirlees assets and utilige them for the ber.erit
of Jewish v&cm of bhsim, imividxmln or cmzmmnzt.iaa.

‘It is dasimhlo to m tm mtam wtmh is found mmraee,om in the
Amrim %ﬂm T L -

Thus, & awm ot 'Maihlo in the Britﬂ.nh %m as ear),y as 1949
in thelr restitution law, wm& anebles the ereation of a Jewish suscessor
organigstion, We have in owr £iles the draft of the eharter for the British
gorporations howavear, we hm:_ no aﬁv&ao uat the plnn is :m apamuon ot in
tho Bﬂm M ‘ b

- thn Yma& Zva nt Wat&on uhieh psrﬁimﬂ.arly goncerns us, the
L Mmaged Jondoh organisations hive so far me reamn %o bo satisfied with the
. nmewres m by mums.wvmmum, \e&.ther mnmmina the mutntion

L Indesdy the restitutic mmaot t.hc Imch zam are mtl,y mm::mm .
o f(‘.;‘_'“mmhuntmﬁnwtmkm
ofits of helrless property am tbshtm'im pwpw 1%3&1!.,
mmutmammmrmwm
of Fanian, so that only s snall part of the :
of Jewioh oriainwaldhsuaedtore!mnﬂm
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" The Pren¢h mﬁwﬁm orﬁ&mm were therafore atmnsly mum, and

one rey expoct that they will soon be revised and kreught into harmsny with the

le@slntmn in the dverican Zome. It may also be e&xpeciad that the revision
will provide for the ereativn of a Jewish succesgor organization whose rights

and functions would p&nll& those in the mwiaan systm.

The competent xuth:sritr has in fact given assurances that 4t wes not oprosed
to such @ aystam, provided it wap satisfied that the principle of nup~die=
cripination among the varisus Jwsh victims of Nazimm be obsarved, viz. that
the succepsor organimaticn should represent the whole of the Jewish victims
of Eagism, und that all Jewieh victims without any discrimimation should be
elj.gibla to mhﬁame Lron the recovired proporty wwrding to their needs,

It doss ot appoar t&'m. um 8 mmm constitutes w cbatacley in fact
1t would be eimple to mum mm t.m statutes of the new ar(zanim & clause

stirnlm‘»mg thats

"The BuccuL8OY armia mranmts the whtle of the meh victims of
Racign, whereever they are} only the Jewish victims of Nozism and all
thes Je‘si.sh victing of Phnhm are eligible to aid out of heirloss
rroperty by the succegsor organims, without any diseriminaticn botwean
the rwsmienta,uith a 'dew to thsir retabiiitation.”

The eole dj.tfieulty mimng te be solvad would then be Uw guestion of the
Surddiesl rereomality umder whieh this orgunizétion ahkald functicn. The
quasticn, however, ralpes & serious problem on sccounmt «f the obstatles which -
the French loglslstnm dgposed on the fres funoticning of "associuticns®, and
the Ancompatibility sreated betwean the conception of "“sbelety® {earparauan)
and that of noneluerdtive aim. The problem is not irivial as 4% involves
furdaments) prineiples of tho French law. The succesgsor organization to be
grestad like the Awim oraanim aaR only ba & non~profit orgenlgations

Hees, aocordi'w to ?rmch law, & noneprofit or;;aniaatim can be created only

in the furm of &n %sssociation® regulated by the law of July 1, 1%l., Indeed,
the successor %ﬁimﬁm would be in fact an “associntlion™, which ihe French
logislation defines ns "the convanticn b:' which twe or scveral j;ersons permanentl]
put together. bhair mlaﬂse oy t&mdr m:t vitias for another purjese t‘w&n to
divide ;mﬁts. . ,

ﬁnforﬁunatsly, md.ng ka t.m histﬂriual dmrelﬁpmmt, th.e Prench lezislater 1s
hsunted by the mortmsin property, and to avoid the accumulstion of such property
hh has subjested the "sasvolstion” to an extramely rigorous ecntml; in short,

. an agsociation can aequire neither donationns nor legacles, 1% can acquire only
the imrovable propart atr&cuy nocessary to iis f.tmctianlng! fimally, & rm-eign
aggoelaticn sust o aRn autherisation, It &8 unlikely that & successor
orgenization eould. nsatuny fmct.ton u:dar the rest.ricuw regim of the

g Tho &nmauve s 10 turn to the rom of t.ho W (aocieta), nivu or .
comerelnl, which 18 éenzidarably xore flexible and broader, Eut the "societe®
is defined ’by arty 1332 of C.Cy and "e sontrwct by which two or several persons
' ng togst v&th ﬁviw‘to‘ divide t.ha bamﬂt whiah my
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indar dist fon between the ecurpany and the “aamiatsian“ is
themfom fmmt .tn tho m ve of profit,

But, aince tm mecessor urganiwuen oan only be a mn—s:rarit a’rgnnimtix}n,
4% appears imicasible So oreate it in the form of a company, espevially since
the Jarisprudmo is wry atrint in its mwmtaunn to mquire & profit
mt.iw. - ,

A.t firet, tha m«m n.prwa Wuntnbla. Two uays, ‘however, oan be
mgeataﬂ for solutdons: . : . .

First, starbmg frem tha pmo that the legislawr is" au::me, one ::raposa}.
would be the establishrent of a "company sul generis®, the existence of which
would be sangtioned by 2 rogulation of administretion of the French High

* Gommission in the Prenth Zome of cccupation, und the ccrpany which would be
defined 28 & mn-vszrarlb m could be granted t.hs hrgemt x.aasible BCODO.

Ons can indeed nrar o mmm pmcadmta. For instance, the lmr of July 2k,
1867 on tooperatives regulates the sistus of eonsumers cooperaiive societiqs
ch not realizing sotual profits but only savings, are assccisticne which
thed in the atmwtes of companies by the lezislator begause of thadr
ms,cm purpose, Another example, still more persuasive if possible, can be
found in the law of iugust 15, 1920 Zn.r.vm-a-m) on the cooparative
sociotiss for reconstrusticn of devastated arezs, In this instance, ths
‘agsociation %o be crest«d was Lo functior to a certsin extent both as a
. company &nd an sagoeiation; in the course of the perlisnentsry debates, tha
Quzmission of the Semate rightly thought thet neither the civil company nop
the associstion sould it the wopemtiw reconatmcucn sociaty, amd t.hst.:
tho lav uld osmmu eompany sul al charsct -
s _treat p_way far the mc»nstmctian of dmswm areage

: ﬂothing thmtoro premu‘ ﬁha ?rmeh hgialzwr for tm E‘rench Zone of
ocoupaticn in Germany to follow thess precendents and to jromulgate an
(:rdimnce modifying Ordinm M and others pruvid&ng Im the amendment thats

, . 44n of an’ aet of w;:cli&t.icn died w&th:mz leaving eny
mmemm, wa, sband or wife as legal heirs, the legal heir for.

~ the whole of tha succeesion ie a successor oryaniss which will be dow
ai@aatﬁ hy thl Migh chuiomr ot the anah me of Gemany...

In thi: case it ﬁn mm to obtaxn, in aﬂd.it.ian, a ragulauaa etfactiw-
1y designating ihe suceessor erganisatisn ss A& societe sul generis with a nome -
profit aia, ia eonformity with tho artidles which vill Mw oen prepared on the
. ctmr side by ° w inteyested. de.ah orgmutm,

- @m aonld thaa wmﬂlz, . ys h tho lenmge of the aruelm mcedente t.akm,_

ron lucratif? (companies with nepsprofit aim) which .
~ formerly funstioned uwnder Lhe local regime of Alsace-lorraine before the local
_ hw wag nbmgam A4 Mak lsgislation aftsr the mr ot 1%1918. -
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}inwmr am tham tho mw aui generis seems to be an ideal solution

to the dj;f"ieultles creat«d by the Pranch law, it 18 posccible to sugzest

. anothap. mlutiun, namely & sugcesser orzanization coaposed of the interested
- Pronch and international Jewigh organimaticns but functicning in the form of
s Jerman soaloby with lisdted responsibiiity, GmdE, This sclution would
offar certain edvantnges, and espenislly it sesms that under the form of
ths GabH the suctessor erganiseticn could have its widest latitude te

- schiove ite sim. Moroover, in csse of legal difficulties, the litigation

. would be Judged by German courts, and ons mmy assuse thit the Germar judge

S will interpret the law uhioh he km'aa uall, tha Gwrman 1aw, hettar t.han
©any ot-}mr. ‘ .

Bosides it has bm mggeaw :h&t n' the ancsaaaur crummtioz: wak emat«ea

as & (bl 4t would be considered as a Jursan resident regurding the exchange

regulations, whérsas a French orgsnigation wwld $ind iss act.lvitiaa amrely
hirdered by the WM& Gmmml.

The pcmt e t& ha o&*im; !Wwever, we oush sbaem that JRIC hag Ats
 eeat in tho States amd is sonsiatuted in the form of an smerican cumpsny} it
“would be inleresting to learn whether its sctivity s paralyszed by the Hxchange

ccnml,im no dcnb’c tha Jeiut whioh is interusted in Jﬁ:‘é& could give us the

informations = . ,

As far as the argnnimticnl m oomemed with my be aﬁzm t.o beleng to the
Jovish Susesssor Organisation in the Prench Zins, it might bs those which
already balong $0 JR30 in the US Zone and to the Successor Grganis*ti.cn pro;rouad
for the British Zons, viss -
The Gmt.ral Briuah Pund
 Agudas Ieracl world &rguniwtzon :
 Jewish Agency for Faleetina
" ‘World Jewish Congress
- American Joims Cistritution Committes
Bosrd of Deputies of BEritich Jews '
Council for tha Frotection of the Rishta of Jm rmm Gex-mmr
. ' ~ Anglo-Jdowish Association,
or -enly some af them, wiongst the most represantative, to uzhich wuld have to
be added m any case for the Succescor Urzanization in ttm Fv-am.h Znne; -
, ‘ n L'Aulanct Israalite Univmalle .

| This mnndm deala on‘l,r': wlth tht 1.3&1 :om of t.he de.ah sugoeser crpnim
. sation in the French fLcns snd touches only upon the amendments bo bo scughh
Mrwh ?&m;‘ slation en nsﬁtmon ef mmm, helrless and ';

' Gmr\- Anterded to and control the JW
prudence in r«aﬁiﬁu&&oa mt.tera in&hctmmh kno. 'One could teke as an .
asanple tha, Cous bl e ern! mhu-mmm for the U8 %
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ATTORNEYS AT LAW CABLE ADDRESS. RUBINLEX

SEYMOUR J. RusInN {1822 JEFFERSON PLACE, N.W.

ABBA P SCHWARTZ WASHINGTON 6, D.C.

February 16, 1950

Mr, Max Isenbergh

The American Jewish Committee
30 Rue La Boetie

Paris, France

Dear Moose:

I enclose a copy of a letter from George Baker confirming
that the reserved power over restitution applies to internal restitution.
This settles, at least vis-a-vis the United States, the question raised
by the French.

Glad to be able to deliver fairly promptly.

Best regards,

Seymo > Rubin

ce: Dr. Hevesi
Mr. Wolfsohn
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February &, 1440

“r. URorge ¥. Haker
Cffice of Gerzan affaire
peparteent of State
wasa*ngtcn, LaCo

Deay #r., Haker:s

I =rite on nenalfl of the hrzerican Jewlsh

Ceomuittee,

It hag besn sugp=sted Lo raprosentatives of
ths vomuittee in hurcope (though act by A@ﬁritkﬂ vfficials)
that the term 7"restituticn® as ugsd to define thr rossrved
vowers in ths Cecupation tatute rafers oniy te exteraal
"restituticn?, or raparstion, aad nect toe the type of re2stle
tuticn dealt with in the varicus rrestituticn lasg” in
teraany, #e bellave that thls intovrerstation Ls clesrly
erronecus, narticularly sincs the laws on reztitution for
both the Britlsh fone and thoe fsestern secteores of serliin waore
iszued subsezuent to the Gecunaticn sStitats,

We would apurecliste 1t Af you couliu sontlrs our
understanding to us,

*1lth best nersonal regards, 1 an

bincerely,

teysour J, kubin
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TO: Foreign Affairs ‘ o DATE: January 30, 1950
FROM: Max Isenbergh ' COPY: Mr. Seymcur Rubin

SUBJECT s/ Restitution
' | PFrench Zore, Germany

: Last week (Jenuary 24~28) I spent in the French Zone of Germany in the -
company of Mr, Jacobson of Joint, M, Welll of 1'Alliance Israclite Un.iveraelle,
and Dr. Hertzfelder of the ADIVA’ (Association pour la Defense des Intarets des
Victimes de 1'Axe). Our purpose was to present to M, Jacomet, Conseiller Legis=
latif to the French High Commissioner, M. Francols-Poncet, a draft we had prepared
of an ordinance modifying the exlating restitution lsgislation in the Franch Zone
to bring 1t into basic hermony with the leglslatlon in effect in the Amsrican and
British Zones and Eestarn sectors of Berlin,

Prior to our meeting with M. Jecomet and his assistant, M, Merlin, ve cone
sulted with leaders of the Jewish commnity in the French Zone, and at ouwr first
meeting with the French authorities we were accompanied by M. Nathan Fosenberger,-
President of the Jewlish Commanity of Land Baden, and Mr. Karl Marks, editor of the

A;;gg___;gg of Dusseldorf,

KWith the commnity leaders thare was general agreement as to methods and
objectives, although Mr. Rosenberger indlcated that there was some feeling among
the community that the formation of a Jewish Successor Organisation in the French
Zone would create antisemitism and that the Govermment of Baden whiech is now give
ing the Jewish community s subvention of 30,000 marks a year would cease making
this payment 1f a Jewlsh Suocessor Organization should come into existence,

Mr. Rosenberger also sald that some members of the commnity had expressed
regret that they had not received our draft earlier in order to permit fuller
study. In response to the latter point we called attention to the fact that the

omp{etion of our draft end its submission to the French authorities had been
accelorated at the request of the Jewish commnity who had urged us to prepere it
as soon as posaible a.nd tha.t ve had mde it ecvailable to the eommnity as soon as

ﬁm were hints,' cmplately anticipated by us, that the question of tha
tom and extent of the commnity's participation in the proposed Successor Organie
gation vwld raise the’ ‘soms vexatim problem that have had to be dealt with in
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that there is legislatiorn in the Land Baden declaring the nresent Jewish commmi-
ties as legal successors to the pre-wer Jewish communities and entitled to their :
property. (Similar leglalation has also been enzcted vithin the lact few weeks in
one othe:r Land.) -

Except for insisting upon the principle that the Successor Organization
should be comprehensively representntive of all interested Jewishk groups in ac-
cordance with the extent of their leglitimate intersst, we did not pursue this
question, since the 1mportant immediate issue was to ac"omplish the needed legis-
lative changes.

At our first meeting with the French asuthorities at Bad-Godesberg (January g
26th) ve were greeted by M. Merlin, M. Jecomet's assistant and cheirmen of a new R
legislative sub—committee charged with preparingz the necessary revision of the o
restitution lews. . W¥hile we were walting for M, Jacomet, who wac detained at en- "
other meeting, M. Merlinm informed us that = tripasrtite comrittee on property B
control hed besn crestsd to deal with the question of hermonizing restitution
legislation, composed of Mr. Parker representing the United Kingdom, M, Suchard
representing France, and Mr. Stern representing the United fHtates, He then read to
us a cable which M, Francols~Ponecet had sent onm January 21st to the Luai d'Orsay
agking for instructions on thias issue., The telerram reported a meating on Janusry
15th at Frankfurt of the tripartite "harmonization" committee. The Lritish represen-
tative had asked for a single law for the three Zones cn the model of tha law now in
force in the Western sectors of Berlin. ‘The American representative had raserved his
position pending instructione from Washington, The French representative had polnted
out that cases alrsady declded or in progrese in the Fiench Zone would make sdop=
tion of a trizonal law on the Borlin model very difficult in the French Zons. '

M. Herlin said that he did not kmow vhat response to the eabls had been re=
ceived, but that he thought that unilateral modifieation by the French of the law
of their zone would be the better solution, ¥%e pointed out that, in accordance
with our discuasion with M, Jacomat late in October, we had prepared our draft on
that assumption,

M. Merlin then raiaad a point which graatly trouhled us. He seid that in
his view the term "restitution® as used to define the roserved powers in the Occu-
pation Statute probably refsrs only to external restitution (i.s. reparations) and
does not include the internal restitution with which we were vcncerned. He added
that "almost certainly® the term does not include indemmification. Ve did not
quaerrel with him on the pecond point (since thzt geems to be the American position)
beyond pointing out that so far as the United States is concerned, internal resti-
tution and 1ndemn1f1cation had been declared to be fundamental objectivos of
occupation policy.

, On the other question of includinginternal restitution within the reserved
powvers, we pointed out that both the laws for the British Zone and the Western
sectors of Borlin had been promulgated since the issuance of the Cceupation Statuts,
thereby clearly confirming the view that intermal restitution was a reserved powers
M. Merlin said that he did not disagrse with us, but he thought it would be prudent
on our part to present our position to the Ministére des Affaires Etrangdres, the
Foreign Office, and the State Departumsnt, since the Gevman Governmment had recently
submltted to the occupying powers a list of the laws promulgated by the occupler
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vhich in their view should be repealed because not within the reserved area and
that they hed included all restitution legislation in this list.

We shall arrange the necessary representaticne on this point at the Qual

- d'Oreay and the British Foreign Office. We urge you to verify this point with
the State Department as promptly @s poscible, VWhile we should be astounded not
to get official American support on this issue, we think it would be advisatle to
seek assurances from the State Department right away, in view of l{. Merlin's
statement,.

M. Msrlin also showed us a copy of & letter to the High Commissioner
from M. Roger Bloch of the Fremch Ministry of Foreign Affairs in which M. Bloch
stated for the Ministry that there would be no objection to the creation of a
Jawish Successor Organization in the French Zone provided 1t used whatever proceeds
it received for general purposes of indemnification. We were engaged in pointing
out how unacceptoble this position was when M, Jacomst entered the mesting.

M, Jacometts attitude was much more reassuring, He told us that the deci-
sion had already been made to modify the French law so as to provide a Jewish
Successor Organization which would use the proceeds of heirless and unclaired
property it received for the relief, rehabilitation, and resettlement of surviving
Jewish victims of Nazl persecution. He asked that we leave our proposed draft
with him and promised to study it immediately and proposed that we reconvene on
the next day.

Vhen we met the next evening, M. Jacomet raised some tochnical difficulties
with our draft and left us with M, Merlin to work them out. 2s a matter of drafts-
manship, the problems raised are rather vaxatious but do not seem to amount to a
rejection of the major ocbjectives of our draft. In brief, the French appear re-
luctant to divoree the common fund entirely from heirless and unclaimed property
but wish to glve it residual rights to any unclaimed and heirless property which
does not devolve to a Successor Organization, Ue think that this is primarily a
face-saving device for the French suthorities, who do mot wish to appear to admit
that the common fund meé¢hanism has no merit whatsoever. It would not be profitable
to discuss these and other drafting problems hers.

Ve wvare wary about attempting to revise our draft extemporaneously, since
we wanted to be certain of not falling into any traps. M. Merlin agreed that the
mechanical problems were too complicated to attempt to resolve on the spot and
suggested that we submit e revised draft to him, Agreeing to this, we spent the
rest of the meeting running over our draft and discussing generally the type of

 changeg to be mnde., Our Paris drafting committee ncets agein this afternoon to
start work on the revision,

In the worda of Molidre:

On n'exéonte pas tout ce qui se propose,
Bt le chemin est long du projet & la chose.

Hevartheleca I havo tho pense that ve ere making real progress snd we can reason~ -
ebly expect before long a decently revised restitution law for the French Zone.
My colleagues share this view,

I attach copies in French and Ggrman of the draft we submitted to M,
Jacomat together with an English version of cur letter of transm:lssion. As soon
as the revised edition 1s out I shall send yom copies. R .
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Restitution as a Reaerved Power
C ORA :

wnue 1n Bonn on ﬁmnday and Friday on various JR30
problems, I received word that Mr, ¥MeCloy wanted to see me.
It was in connectlon with the Court of Restitution Appeals
ung:r the aontmotual. agreemont and the position was not
80 & N

As indicatcd ta ny 1em: #1213 of December ao. the
Allies wore urging the Germans to acoept & gourt composed
of 3 Amaricans and £ Germams and the Gemmans wore counter=
ing with the demand for & eourt composed of 2 Germans, B
Americans end one meutral. A4ll parties met last week and
the Allied position was fomally presented % the German
delegates. The German delegates stated that the Allied posie
tion was not acceptable to them end hinted that a neutral
instead of one American would be a good campromise. The
Allies were all anxious to reach an agreement and the German
position 4id not strike them as being unreaaomhle. ¥r, -
uocloy wanted to know my um.

b o tola Hccloy that I conaidered any deviation rrom the
status quo as very dangerous sinse it would stimulate new
‘hopes. on the part of the restitutors and encourage them to
further appeals to the new Supreme Court. I also pointed
‘out that Cemman Jjudges would be much more likely to be in~
fluenced by the prevailing Gemman public opinion than Amere

-~ 4oan judges and simce the opinion was g0 unfavorable toward
restitution, the Jowish wsmmtions oould only regard
with great f‘m any ochange wheredby Germans would be added
to the courts To place the dmericans im a minority would
cartainly encourage the Germans to believe that the U,S,
interest in the entire program had collapsed and that the
small U.S, representation was merely a face-saving devioe.
I also told MeCley that from our information about the .
German attitude; we believe that a fim inmlstence upon no
rurther concessions would cause the Germens to accept the
status quo rathar thml ‘e mized court with & German minority,
and therefore b esition we ¢ aghieve what we
should have ins stoa o in the first place. Mr, MeCloy weak-
- 1y agreed with what I saild but med that I tako i.t up with
Debemua. the Ganvral Coumsel o



http:ew1ahorlaa1aatS.ou
http:tbatOermari,.ag

(AJC)

: YIVO :
RG 347 1 (FAD 41-46)
: Box 66
File 1
Kegan #1286 | e January 7, 1952

“hen I saw Debevoise the noxt morning I further pointe
#d out to him that whereas Mr, lceCloy had spokddto ¥r. Adechasuer
apout & retention of ths status quo and Adenauer lLad been
inclined to agree in order not to upset the program wvhich
will scon be ocompleted, !«ar. Debvelse had «t the same time
been negotliating with ths Germans on the basis of a mixed
court. Debyolse tried to cover up as icCloy had dcne by
some quick reference to British aud French oppositicn. I
did not let aim off the hook by pointiug out that £+ could
not understand French opposition to th¢ sbtatus guo while
accepting a 3328 mixed court alnce in their case the status
quo vas a 532 mixed ocourts 1 also could not understand
Lritish opposition to retainlog the present arrangenent
.since it vwould thenm indicate th:ut they had no confidence
‘fu their ovn systems It wes clear however that it was now
too late to set the clock backe

Debevoise tried to ocarry the ball by shoving how.much
"of the Ul.Se position the Gemuuns had fipally accepted and
by implying that same of it had been accepted with dif- :
ficultye. (The other points in the contractunl agreement will
bet the subleot of separate letters.,) He also argu.d that
speed was of the essence and thut the restitution c:mrt.

was on! y one tlny point on the total sgenda.

I countered that CORA was the key stronghold in vhat
\a8 once major Ue.S. government poliey in Germany and
that if COR4 fell, the entire rectitution program would be
Jeopardlzed. If the fears of the Jewish organizations were
td materialize by Just & few adverse decisiocns vwhich could
undemiine the entire program, then the responsibility would
clearly have to fall upon HICOG vmich vag ocrteinly rade
aware O.s. the dangers. :

P & also ‘stated that I could nct agree that tne Gerr’
position vas reasonable, particularly in view of adensuer's
recent declaration wnich was supported by every politloal
party. If as idenauer stated the Germans recognize that
insufficlent restitution bhad becn made, and the Garmans
were anxious to improve on the situation, then the lsast
that ocould be expeoted of them would be to accept the Jewish
recjussts for the retention of the present system, without
seeking new German or neutral enoroachmente It seemed to
me that the contractual aegreement magotiatdprs were either
unaware or were deliberately undermining the Chencellor's
: am‘i t.ha Germans’ pubnoly expressed opinions.
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Thj.a argmaant peecmed to impress Dabovei.se and I an
sure he will try &6 on the Germans.

‘ 1 am oonfident that the U.S. will insist upon the 332
court withbut eny further concessions, at the next meeting
with the Germans. I 4o not have the fmpmsss.on that the
U.S. will hold out om this point for any indefinite period,
‘or even for any considerable period. Since the Garmans and
the Allies are in almost constant session on the gontraotual
agreoenent, a considerable period in this instance means two
weekse I fear that unless scmething drastic is dcne and
quickly, the Allied courts of restitution eppeals will be
olmngsd t plase the &lues in a minority position,

I therefore connl.uao that speedy action on the highest
levels 12 essential if we are to prevent the #4llies from
prostrating thansslves at the German feet on this point es
vell, Sinoe most of this infomation is highly classified,
the best approach would probably be to start sending inquie
ries about the sarlier Jewiah demanmis that the status quo be
retained. I &m egain sounding the ala.m n the U.S,, @t
ghould mean calls to the State Dept. in the neme of the
pajor organizations {not the JRS30 rlai.ta to Congressman
Javite and others, as vell as Senator Lehman and others,
a follow-up by Bl.mstoin on his 1etter to Truman and similar
steps by our British eolleasuea.

Cordially yours,

aér.» S PE@AIN B, FERENGZ

(] JJ‘J»KW
: /m'.Kreutsbarger - Dr.manner
S.Rubina .
‘ m.&Stm

.mmu nrt IAGM
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