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'HE AMERICAN '-'EWISH COMMITTEE 


date December 8, 1967 

to 
from 

Jerry Goodman 
Sandy Bolz 

subject National Conference for Equality Under 
Claims Legislation--Proposed Letters to Senators 

Re your slip note of November 30 asking if I have any reactions to Paul 
Neuberger's letter to you of November 27 enclosing proposed letter to 
be sent to Senator Long and others: 

(1) 	 I think the effort should be made--and that we should join in i~-
the effort of the State Department and Congressman Kelly should be 
opposed, in order to establish the principle of broader eligibility 
as being something more than a single exception. 

(2) 	 The probability is that the State Department cannot be persuaded 
on this--but if the Conference wants to try everything, I would 
suggest that a delegation come down to Washington to see Leonard 
Meeker, the Legal Adviser of the Department, who is a very decent 
and humane man, with whom Ted Tannenwald and I have dealt success
fully regarding the discrimination of Arab countries in travel of 
American Jews. If anyone in the Department could be persuaded on 
this situation, I think he might. But in view of Sy Rubin's long 
connection and expertise on claims matters, you may want to check 
this approach out with him first. 

But apart from such an approach to the Department, the idea of a letter 
to the Senators is sound. I do think, however, that Neuberger's proposed 
letter could be improved upon. For example, on the first page I think 
there should be a clearer indication of just what H.R. 9063 provides and 
how it would assist the individuals and organizations of the Conference. 
This, I think, is essential to attract the Senators' interest, because 
of the votes of the ethnic groups involved, and it is not at all clear 
in this letter. I also note that the first full paragraph at the top of 
page 3 is grammatically poor and extremely unclear--and should probably 
be broken into two sentences--the difficulty is that Neuberger is probably 
more expert in another language than in English, i.e., the sentence should 
appeal to the Senator not to permit an Act of Congress to be voided by 

. turning over the balance, etc. Verstehst? 	 - 

That's all--in haste. Best regards. 

SHB/nmg 
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November 27, 1967 

Mr. Jerry Goodman,
c/o American Jewish Committee, 

165 East 56th Street, 

New York City. 


Dear Friend: 

Our Conference did not have an opportunity to act during
these past 6 months, except that on August 9, 1967 I ap
peared before the House Foreign Affairs Committee in the 
matter of Omnibus Bill H.R. 9063, v~here I pleaded that 
the Administration Bill relnain unchanged and the provi
sion regarding the distribution of the Italian Claims 
Fund be not deleted, as reco~~ended by the Subcommittee 
during the last Session. 

We hoped that the Bill would go through unchanged, but 
the Subcommittee under the chairmanship of Congresswoman
Edna F. Kelly, again succeeded to delete this provision
and to bring the Bill to the Floor of the House under the 
"Suspense Rule". Despite opposition of some Congressmen
the Bill was accepted with nhe deletion recommended by 
the Subcommittee. 

This Bill is now going to the Senate, and I should like 
to send letters in the name of the National Conference 
to Senators Ja W. Fulbright, Jacob K. Javits, Russell B. 
Long, C~ifford Case, etc. 

Enclosed herewith is one such letter, and since I do not 
believe that a meeting for a discussion of this matter is 
necessary, I should like to receive your approval as soon 
as possible, so that I may sign and mail the letter. 

I consider it important that this last opportunity does 
not go by without an attempt on our part to defeat the 
action of the State Department in trying to erase the pro
visions of the earlier Act of Congress granting some ex
tension of eligibility. 

AV'laiting to hear from you promptly, I remain vlith best 

regards, 


(' Ii./) I...IAK/}J.' 

$;pvIJI.-/ ~~ 
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November 2B, 1967 

Hon. RussellB. Long

Senate Office Build1ng

Washington, D. C. 


Dear Senator Longa 

This Conference has been organized for the purpose ot 
unifying all efforts to achieve equal treatment of all 

. claimants who are U. S. citizens under claims legisla
tion. . 

Our Conference consists of organizations, as listed on 

this letterhead, representing the largest minority 

groups in the United States, including the Conference 

of Americans of Central Eastern European Desoent which 

represents ten minority groups (Polish, Czechoslovak, 

Hungarian, Ukranian etc.) headed by the Very Rev. John 

A. Balcu118s, as well as the largest American Jewish or
ganizations. . 

Our organization is turning to you at this time, as we 
are aware and appreciate the fact that you were the 
leading legislative proponent of Public Law 604-B'. At 
that time you put forth arguments which have special
meaning now, even more than then, because on November 
11, 1967, upon reco~mendation of the Subcommittee ot the 
Foreign Affairs Committee under Congresswoman Edna F. 
KellY~ the House of Representatives deleted from Omnibus 
Bill ti.R. 9063 the provision concerning the distribution 
ot the Italian Claims Fund under Public Law 604-B'. . 

. 
When Representative Dominick V. Daniels ot New Jersey

strongly objected, referring to P.L. 604-B5which had 

been enacted upon your proposal, Congresswoman Edna F. 

Kelly stated as tollows: .. . 

ttl want to e~phasize that the Committee is 
·aware of the fact that Congress made this 
exception in 1958. I still say that the 
exception made in this one instance should 
not have been made." . . 

... 
We wish to cite your statement of 1958 as tollows: 
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"Vie find that we have funds over and above those 
necessary to take care of these claims (claims
of those who were American citizens at the time 
of loss) ~mich funds we shall proceed to devote 
to satisfy claims of those vmo became American 
citizens subsequent to the time the property was 
seized..... 

"InasDDlch as Italy has been more liberal than 
.have most other nations, in making such funds 
available, we have provided that after those who 
have other claims have been satisfied, insofar 
as funds remain, they could be made available to 
American citizens who acquired American citizen
ship subsequent to the cutoff date •••" 

, 

nIt we had some settlement which was similar to 
.the Italian settlement, ,vhich is unique in many 
respects, in that the Italian Government settled 
in effect 100 cents on the dollar for American 
claimants, and made available over and above 
that amount for any other liabilities which 
mights be outstanding, then we could make these 
funds available to other citizens." 

In view ot the fact that P.L. 604-85 was enacted 
~ 

on the basis ot 
your above-cited arguments in a case were sufficient funds re
mained available over and above those necessary to take care ot 
American citizens who were not such at the time of loss, the ar
gument of Congresswoman Kelly, presenting this as a dangerous
precedent, are unjustified. 

When enacting the Uar Claims Act, upon insistence of Senator Jacob 
K. Javits, Congress even accepted the proposal forwarded by you 
that if funds remain available after all other claims have been 
satisfied, eligibility should be extended also to those who were 
not citizens at the time the damage occurred. 

Senator J. W. Fulbright stated three years ago that a great in
justice vms committed when claimants eligible under P.L. 604-8, 
were prevented ft'om filing claims with the Foreign Claims Settle
ment Commission under the pretext that no filing period had been 
established. 

On the other hand, those who, contrary to the law existing at the 
time of filing, nevertheless filed their clain;ts, received 100% com
pensation plus interest. . . . 

This injustice would now be s~nctioned if the Bill as presented
by the House Foreign Affairs Committee and passed by the House, 
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§~nator Russell B. Long 

were to be pushed through the Senate in the last minute rush 
before the close of this Session. 

We appeal to you 7 dear Senator Long, not to permit that an Act 
of Congress vesting certain rights to a group of people be 
voided and that the balance remainihg in the Italian Claims 
Fund of $1';000 ,000 which had been provided especially for Ame
rican claimants under the so-called IILombardo Agreement" be 
turned oVer to the War Claims Fund of the Treasury Department,
which is not in need of such a small additional sum'when over 
$250,000,000 are being distributed to the claimants thereunder. 

We wish to point out that we are not a lobbying organization for 
certain interests, but upon the request of many persons who have 
turned to our member organizations we wish to present their 
views to you as the proponent of P.L. 604-85 • 

. 
In the sincere hope that this our appeal will fi~d your favor
able consideration, we remain 

Respectfully yours, 
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ttH, f~f.H !GNjiL LDNfr.:Rcr~LE fuH lCjW~LlTY ur'.iOE.Fi. eli-I 

W~st 46th Street, Na~ York City. 

DR. PAUL ~EUCLHGE2 
DR. rRED~RIC ~lJ~~Tl 
i~SC HV;..!tl,N. £.:~·~O, • 
OJ·;. L f~I\;ST We r~; :~:r;t\r,; 
p j~UL u,WTON 

Dr. P~ul Neuberger, thG Acting ChBirman, cellad thu mE~ting 

tt,e Ustlonal ConferencE far Cquolitv UnURr Ll=imG L~gi~latiDn shuuld 

continue It~ B~tivitlas or 11quidct~. He !'u~crtcti th2t unfDrtu~8tulv 

the National Conference did not hGve tha necessary means to tuks orri

first l.oi111ng to file such l~ li!lW suit, and l"'l. f-illton i>\r..:st(mbe:i:'Q, I.·.:ho 

allegedly refuHB to G~t, declaring the claim mute bSC8UDS uf 12ck of 

funds. 

~r. N~ubGrger stated that only Congressional action thrDugh 

http:ur'.iOE.Fi
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grettab1e that we CDuld not aveil Durm:,lvEJG, bt\clZiuse of Imck of funds, 

Gf thr:: fuitmer ol.irvicas of the e8cl'etary and Excellent cD-wiJrker on 

our CommittaE!, hurt R. Grcl'ssman. not having an office, gecrutary, (~tc. 

__ ,,~ .• :. r;:.. ':'. 

'::~.: ' ~. ':' ,.'.- • ~"":,~ ; (0. ,"" '. 

Mr. rdaubcrger further reported thzt in the account of thB 

National Conference ,there is a belancE! of about ~1+QO.OO. which is 

being diminishBd eaCh month by the Bum of ~~3 .DD r~prr-l5entinQ hondl ing 

casts ,b:~ t~i'b~k~~:,~nd'};t;' tharef'OrB l"o~L~cnt.ud' that he be; 'eu~h!Jriz:::d 
, ." • ••• ~..' ~. ' <". ~ 

Dayton are w1111ng to act before Congress, appear at heuringe end filE 

memoranr.1a!,~'s. '. for ·example •. on, the new Bill, HR-CE053~ whtJrm the q!..!c'Btion 
1" .\ 

. of SQu,~li tv~'a.;~dGr clali\1s' legislation'is coming up in' connection with 
'. " 

: .'•. ~•••:1. _: ' 
'. ~ 

Att'h~' concluslanof Mr. Neuberger's roport, Hr. Oavton pro

p06tld that oJ,eshbuldtake steps before ths Subcommittee on AdmlnistrEi
, ' '. 'i'" ':' 

t1va Pr(lcti~Q.lan.c-·Pio~adure. needed by "Sent!to~ tidbl~d U. Long, and his 
. , , ,") .. ", . . .. .', : "", .. ~ 

" 
sucre tar-v J Benny L~' tt.liSs, in connection with the 'proposal tc eotaiJllsh 

the institution.ofen '!ombudsman". who would have the task of prot6ct
" ',."' , 

. ing th~r19h;a 'o:r; ,C,l t i zens wherever it occurs that th6V wauld be res

tricted 0:- violsted by Congre!ielanel ec:~lon. further. that tho StrJff 

Consultan't of the House roreign liffuirs Committee, franklin G. f~chupp, 

1n connection with thE! Committee onlcgislat1vePol1cV.Should receive 

a memorandum,end"w:r:'shculd osk for m hearing whare we should preDsnt 

cur arguments concerning the equa11tv of nativQ antl naturalized clti

-2
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zens. E!specir111y with regard to future claims l!ilgislotir:'!!i. 

fllf. Abc Hyman then informed thE mer.!tiers of the r9;;130I1S 

which lead him to the decision not to fll£J a lot.;:: suit os he origin

ally had intended Doing. However, he offered his further assistance 

in anv stops which might be tak~n. 

Or. Albert! and Or. Weissman then referred in pl:.1rticl!lsr to 

the stateroont Df Hr. Oayton that thore would be E poosibilitv of rlE

ceiving additional funds from Germcny but 8xpr8ssing their doubts in 

thh'i respect. Hr. Oayton asserted that the Bonn Agreement of 1953 

5pok~ about the: payment In the war claims fund only from the "current 

produ::::tirm b 
• 

After extensive diacussion of 011 the qURstionc. the n,ornb£:rs 

concluded that on~ should not liquIdate th~ National Conr~renc0 for 

tha time being, but should continue with rlfforts and send t:: rspart to 

all the members, and then. if one gets sny reaction, c~ll ~ gencrol 

meeting of the entire Conference to decidu lI.lhat can be done. 

gr. Neuberger then appealled to the membeT5 to Ni11svE him 

of thE! Chairmanship, be.cause he is Qvorburdenfld with work wno in poor 

health. However, the members decided that for the time bSing he 

should continue. 

Thoreafter, on motion duly lilece, sBcondad and unanimour.lv 

carried, the meeting waG adjourned. 

C ing Chairman 

http:unanimour.lv
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HO:l. =-'rs. Edna F. Ke11v' 

:ioloUJe ot r'epres t~ntt:l tlva:! 

Chairman 

Subcommittee OD Europe 

CommitteB OIl ;Poreign At.fnir::. 

Washington, D.C. fio: 	 :iearings h~)port 


Interns tl onul Cls,fms 

!-{J:';t ·"lo-...·..)~ ,\ ct pill

hoS"'/ • u ,~~.\~.:_ ~. "':. 

'rna opportuni ty given 6.t tho ;J.oe,ri!'l£'"f:; OIl 5193.5. 
August 9. 1966 to Mr. Paul Duyton to test1fy D.uel sub
mit new evidonce in support of tho reupf.'rl?1!lal of tne 
nat10nalItj re(lQ11'oroellts 1n United ~tate5 claIm sottle
ment policy ttnd lsgisl&.tlon, is hlgnly apP2"QCls ted. 

Tile ano losed copy of r~: lOVD.l1t p:.rovls1on.o ot 
treaties b&~een Austrnlla, ~ermany nod IBrael shows 
tne extent to whiCh the edvoe~i.tea ot the t~xoluslonary 
policy contine to be disintercsted. and./or rs11 to in
.fom Congress fully of the llC(; ela~l ted trond in tae 
pz-a.ct1ce of int~rnational Inw wh1c~:. concedes tl>.at thero 
is no preelus 10n to protfl(: t c It:,.irr.:S of "zlew tt c i tizonc, 
thus v1ndlca.ting l;.rtlcle 2.3 of tho Unlt-ed lintlonsDra!'t 
Convention. ' 

The letter ot Septell:tbor 14. 1960 of the state 
Depllrtment to you (printed 011 APPf.'Hldlx p. 93 of tile 
Hearings Iieport) and i'J'ar. kDdrew T. McGuire I s Ie t tel" 
trom the Porelgn Claims :;ottlell16nt Commission (p. (8) 
avo1d discussion of tho essential points of our memo; 
the other su.bj(;;'lct illS tter in the letters is in d1re need 
of fi rebuttal. 'rheas 1<1111 be pl"'es~nted to you in due time. 

t1s;.:,:r. JaM b6i.lkuna.s 
l"rnldont 

ENCL. 
JE:ms 
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~iOV6lUber 30, 1906 

:Ion. Senator John Sparkman 
Uoited States uenate 
Ciltl1rman 
Subcommittee on Claims Legis Ie t10n 
Committee on Foreign Ftelatlons 
Wub.1ogton, D.C. 

Dear Senator Sparkman' 

The Conference or A~r1c&ns of Central and 
i.:::aetern European Descent l(ould 111(6 to tiring to 
your attention t!le testimony end memos preH'J9nted 
b,. Hr. Pllul Dayton at tile ~iearl11gs on 3.1935, i~U[;ust 
9, 1966 before the Subeom:n1ttee on 2:urope of the . 
CoI!fti!1tteo on Foreign Af'fair£l, :iouso of nepr~)8entl.i.tlvue. 
(Report p. 41-53) A c!>py of a letter to tbe Cr.l!:lirman of 
ttle ~lubcomm1ttee on ~uropo, Hoprosontutivtl l11rs. ";;;dna 1..... 
Aelly, 18 enclosed giving further intor~tion. 

In the ;Iouse ;fearlngs on tne war Cla1tll8 Act, AUEust 
0, 1961 (p. 711), it waD establishod tt~t "tne d1etritu
tioD ot funds i& a matter of domestic policy nnd not a 
matter or internatIonal lall l;i.t al••• " Contrary to that 
prine1ple~ and as e. ms.ttel" or an oxped.lent exclu.Dionarl 
st£\to Department polIcy. lUi incorrect allaga:::lol:;l 1& con
t1nuously made that a univnrsal principle of internation
al law (alao called little trGd.1. tiunal r·ule") ot tne past 
preel~d8s protection of claims of so-culled Wnew " citi
z.ens. persons who bacame0.S. matio::lnls subsoquent to 
1nJury 01" 108s. 

Tbe ~tQte Department interpretation of 1ntGr~tlonal 
law to tit their p:;:strictlve policy avoided keeping 
Congress correctly intol'mad of ca,u"r'ont tr'eods in inter
national law and prnct.lce 01" forel;;n claims sotLlcment 
agreements or treat1es. 

http:nepr~)8entl.i.tl
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In b.armon:r wit.:x 1ntern~tlo:·:al luw, 8S c041ce!ved in the 
United Uatlons Draft Convention, Article 2), throe foreign 
countries. Aastrtl.lla, Germany and Israel nave dlplo!l'i.atlcally 
espoused such clalma. proving Cigaln th&t trlare is no bar In 
internntional law a..'ld practice t·) protect cln.lm.a of the "new" 
citizens. 

It 1s to be regretted that the State Dep6.rtrnent did not 
Into:rm yol.1r Committee sufficiently, contrary totif;;'l6 dlrt"ctlve 
of the lotter ot tb.e late Prosidf:mt John 1:'. KennEiidy dated. Sept
embor 19b1: 

"Tne et'tectiVGness of democracy as e. torm of govcrn1lumt
dopends on an informed and intelligent citizenry•••no
wbere does tne sovtJrnment bJ,~vo a more irtiporntlve duty 
to make available a8 Bwiftly as possltle all the facts 
required tor an intelligent docis1on t~n in foreign 
atraire. 1t 

Moreover, s1nce dl:'itr!bation of f'undD 1s a pu.re11 domestIc matter, 
consld~ratlon ot cODntltutlonal requiremonts snould prevail over 
any deliberation ot:<.lnternatic)ue.l law. ;i'be second supploMmltcry 
contl:lntion to oxclul.~"new"citizen8 claims bOC(iUne 01" inadequacy
of funds :troM p~rt1,"~ifintlcQ in the dIstr1bution orrunds, 1s nottl
ing but " ••• the ver,y essence ot unjust dlscrirr~natlon.n (Congrese
man Joan A. Elatnik in the clearIngs on em 4790, .rIllY 27, 1959, 
bofore tbe COml'.d.ttee on Com'Tlorce and l;lnance, Committee on Inter
state and Foreign Commerce.) Legislation besed on the questionable
State DepartIQant allegation or 1nternational law and th.e excuse 
of inadequacy ot fUDds i8 "cona truod to deny, . .and dlnparnge" the 
rle:i1t of equal protect1on bf:}tore the lawe 

As you know the Preamble to '.,the Cons tl tutlon mancla tea tb.at we 
nostablisn Just1ce" and Articl@s V,IX and Amendment XIV of the 
Constitution prescrIbe tae outlines ot Just laws. Certaluly we do 
not estab11sn justice by creating a group of Rold" c1tizens "11th. 
1irlrst ri£~bt8" bav1ng the priority to partlclpatae in tb.e d1str1bu
t10n ot claim. tu.nds to tile detrimont or a second class ot "new" 
citizens excluded trom similar protectIon. 

~'~espoc t.f'ully, 

Megr. John r;u.lkunaa 
Pres1dent 

EUCL. 

JBUDS 


http:atraire.1t
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MINUTES of the Execu1F.li_ Meeting of the NATIONAL CON

FERENCE FOR EQUALITY UNDER CLAIMS LEGISLATION, held on November 

16th, 1966, at 5:00 p.m., at the office of the American Jewish 

Committee, 165 East 56th street, City, County and State_of New 

York. 

The meeting was attended by:
KURT R. GROSSMAN 
FREDERICK ALBERTI 
PAUL DAYTON 
MILTON KESTENBERG 
PAUL NEUBERGER 
ABRAHAM S. _HYMAN. 
JERRY GOODMAN (joined later) 

After the meeting was called to order by PAUL NEUBERGER, 

Chairman, Mr. KURT R. GROSSMAN reported on the implementation of 

the decisions of the last::,Executive Meeting. Mr. ABRAHAM S. 

HYMAN, international lawyer of long experience in claims legisla

tion, was asked to give his opinion on the activities of this or

ganization. The question posed was: "WIll the next Congress be 

favorably inclined to ward changing existing claims legislation 

to include naturalized citizens without regard to the date of their 

baturalization.lI 

Mr. ABRAHAM S. HD4AN replied that, in his opinion, the 

National Conference should continue its action on two fronts: 

(a) Legislative, and (b) Judicial. 

He reported that he himself is pressing a case before 

the Foreign Claims Settlement Commission, raising the question of 

http:baturalization.lI
http:Execu1F.li
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the constitutionality of Section 204 of the War Claims Act of 

1948, as amended, and that he is willing to join the National 

Conference in its action to remove the discrimj.natory clauses 

in claims legislation. As far as Congress is concerned, in his 

opinion the outlook for success is slight, but nevertheless the 

matter should be pursued. 

Mr. JERRY GOODMAN, who joined the meeting at the very 

end thereof, reported that a senator, friendly to our aims, also 

recommended continuous action of the National Conference 

Mr. PAUL DAlTON suggested that letters be written to 

specific members of Congress. However, it was decided to wait 

until more is known about the organization of the new Congress. 

Mr. FREDERICK ALBERTI informed the meeting that he 

will place at the disposal of the National Conference addresses 

of claimants to whom the National Conference could send letters 

informing them of its activities, and appeal for funds. (Such a 

letter had been drafted and sent to various attorneys, but the 

only positive reply came from .Mr. FREDERICK ALBERTI, while Mr. 

MILTON KESTENBERG pledged financial support of the activities of 

the National Conference). 

The American Jewish Committee will investigate means 

of securing continuing support in Washington. 

- 2 
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Thereafter, the financial question was discussed, and 

the hope was expressed that all participating and interested or

ganizations who will receive these minutes as background materi 

al will decide to substantially and wholeheartedly support the 

activities of the NATIONAL CONFERENCE FOR EQUALITY UNDER CLAIMS 

LEGISLATION. 

No further business cOming before the meeting, the same 

was on motion duly made and carried, adjourned. 

Dated: 	 New York, N.Y. 

November 16, 1966 ~: /:OSSMAN'----
lve Secretary 

./' 

NOT B 

I (On November 21, 1966, at a meeting of Jrr. ~ER" 
GEB, Mr. JERRY GOODMAN and Mr. KURT R. GR OSSMAN, the 
new situation was evaluated: We welcome the coopera
tion of Mr. ABRAHAM S. HYMAN, and favor any coopera
tion as Amicus CUriae in any court action he might 
take.) 
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~ 
October l~h, 1966 

"SECOND CLf;.SS" Cn: IZEllS FIGHT BACK 

------~---~--~~~~~--~------

"We will use all legal 1ll9&nS at our disposal to renew 

the fight for equal treatment of all citizens under 

claims legislation, It it \TriS aru:lou.need today by Kurt 

R. Grossmann, Executive secretar-;'" of 'the nO";.'/ly form.ed , 

National Conterence for Eq~11ty Under Claims Legisla
----..---'_..._---_••_ ..,..- ' ...",-,~~,-, ......... ...,"'".'.' '" ..... .., ..... ~~ -- , ••~--'''. < .... ?" ... ~ .... -- .. -" ...... '., ~ ~ ."".. ~~. 


tlon with ottioes at 16 \~'i'est 46th Street ,.ri43'W YorK,_, .t 

'., N. Y., 10036. 

'the National Conference attempts to romove the discri

minatory tederal legislation, notsbly thnt contrd.ned 

in Section a\)4 ot Public 1.cw 87-~46 - the no-called 

War Claims .~ot of 1962 - which excludes parsons 7ihO 

'1ere not oitizens of the Unit{:!d states at th~ time ot 
'1'"'the war lOIS or de'llage 1n various cotllltries o.~ '.it!rope, 

meaning all those wbo beeamo citizens aft~r :Nay 8. 194, 

oannot receivE! ar:.y kind of compensntton 'under oleJ.ims 

legislation. 
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"We believe this creates (lnd fosters ~~wo classes ot 

U. S. citizens in violation of sound public policy 

and constitutional princ1ples as l'ecogn:Lzad by the 

Supreme Court in the Schneider caseIn Mr. Grossmann 

stated. 

Mr. Grossmann further said, "All discrlra1..nated claim

ant s are requastec1 to cOm£lU.nicate 'iIith us itlm0dia tely 

by VIl'1t1.ng to • 

National Conference for ~quallty
Under Claims Legislation ' 
16 We.t 46tb street - loth Floor 
New York, N. Y. 10036 

Members or the National Conference are: 

A.merican Assocj.Ettion of Form~r Austri9,n
Jurist. 

American l'!edel'::.tion of J(fW& from Central 
Europe

Amerioan Jewish Committee 
Ar.iJl.r1can Jewish Contress 
American l'U&oslav Claims Coa:.w1tt.a~ 
Assoeic-ltion of Czechoslov<!ik Jew's 
J;..ssociat1on ot Form:ar Combatta.cts of 

Draza Miha110vie 
Assoc:1.a t10n or Former R'u.!'opean .1u.:r1.Gts 
Association of Yugoslav Jews 
Bulgarian Cla1.tns (Jolnln1ttoe 
Club of Polish J'aws 
Conference of.A.mer1caus of Eastol"'U J.;:t..ro

penn Desoant 
CODrd1.nat1ng Commi,ttae of Ne.zi Vt.ctims 

Organizations 
't'forld b'eder~t1011 of Hungarian JewfJ 

http:VIl'1t1.ng
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1700 K STREET, N. W. 

WASHINGTON 6, D. C. 

August 3, 1966 
AREA CODE 202 

296-3950CABLE ADDRESS: YOM BECOLAW 

paul Neuberger, Esq. 
16 West 46th Street 
New York 36, New York 

Dear Dr. Neuberger: 

This letter attempts to summarize the conclusions 
which I stated to you during our conversation of August 2, 
1966: 

1. In my opinion, there is only a slim chance 
that the Supreme Court will reverse the recent decision of 
the Court of Appeals for the District of Columbia in 
Ke1berine v. Interhande1. (The Court dismissed the action 
as a suit against the United States without its consent.) 
Nevertheless, I will continue to cooperate with Governor 
Stassen in his petition for certiorari, and in presenting the 
case to the Supreme Court if certiorari is granted. I will 
also press my related petition in the District Court. 

2. As the Court of Appeals clearly indicated in 
Ke1berine v. Interhande1, the proper remedy now is legislative, 
not judicial. 

3. A number of organizations and legislators have 
expressed support of these claims, but none is actively 
espousing them. 

4. Since the legislators will not act without 
more political pressure than they now feel, the first step 
is "organizing the organizations". All influential organiza
tions that have expressed support should be included. I 
have suggested a long list of such organizations, beginning 
with the American Civil Liberties Union. I think it is 
desirable to fonn a cadre committee, . for the sole purpose of 
supporting an appropriate bill, each of. whose members would 
represent one of the constituent committees such as the 
ACLU. It is entirely possible that the National Conference 
for Equality under Claims Legislation could be the nucleus 
of such a committee. 
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5. The second step is to draft an acceptable 
bill providing solely (unlike any bill so far introduced) 
that United States citizens who were injured by the Nazis 
at a time when they were aliens should be compensated out 
of the Interhandel Fund and any other available funds. 
The bill must be "acceptable" both to its sponsors (for. 
example, Senators Kennedy and Javits of New York, among 
others) and to the supporting organizations. 

6. The third step is to get the bill sponsored 
and supported by appropriate Members of Congress, including 
committee chairmen and senior minority members in both 
Houses. 

7. All this involves a very considerable effort. 
I have estimated that the lobbying effort alone (that iI, 
the necessary activities on Capitol Hill alone) would cost 
at least $3,000-$5,000. 

8. However, under the circumstances described 
above, the bill could pass very quickly. This is not only 
my opinion; it is also the opinion of the many Members of 
Congress and Congressional staff members whom I have con
sulted. We also believe that there is no other way iri which 
the desired result can be achieved. 

9. I will be happy to discuss this proposal 
further if you find enough interest in pursuing it. 

Sincerely yours, 

~fU\.t~: ') In f.~J. fl'}t"'-Jsp~er M. Beres~~d .
J . 

5MB/mc 
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S TAT E MEN T 

of 

PAUL NEUBERGER of NEW YORK CITY 


Made on August 9, 1966 


Before the SUB-COMMITTEE Appointed by 


the HOUSE FOREIGN AFFAIRS COMMITTEE. 


PAUL NEUBERGER, Esq. 

16 West 46th Street 

New York 36, N. Y. 
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Madame Chairman, Members of the Committee: 

My name is PAUL NEUBERGER and I am a member 

of the New York Bar with offices in New York City specializing in 

international private law. 

I testified on August 5, 1965 before the 

Senate Sub-Committee on behalf of a group of my clients, who have 

claims against Italy, with regard to the bill S1935, which is under 

consideration before this Honorable Committee. My testimony is in

cluded in the records contained in the files submitted by the Senate 

Sub-Committee to you but I am also submitting a copy of the same,. 

The reason I wish to testify again before this Honorable Sub-

Committee is, because after I testified before the Senate Sub-

Committee, the State Department submitted a letter, dated August 9, 

1965, presenting its arguments against the contentions in my testi

mony. This letter simply by-passed the amendment presented by me, 

which was based on the same exception which the Department of State 

was willing to grant in its letter, with regard to the Italian 

Claims Fund and to certain religious organizations in the Philli

pines. 

The amendment which I presented is based on 

the same facts and same legal reasons" which prompted Congress in 

1958 to pass Public Law 604-85. The same reasons and arguments 

which Senator Russell B. Long presented at the hearing of the re

spective bill, of which he was one of the proponents, fully apply 

to the further extension proposed in my present amendment. With 

regard to this amendment, the Department of State found it neces

sary to bring up its earlier arguments against any extension of 

eligibility of claimants who should be compensated out of claims 

funds to be distributed in the United States. 

In the last fifteen years, strong argumen-ts 

were repeatedly presented against this obsolete policy to which 

the Department of State adheres. 
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This policy of the Department of State prompted 

a large group of organizations, of· which I am citing a few: Con

ference of Americans of Central-Eastern European Descent, which is 

the frame organization comprising·ten national minority organiza

tions: American Jewish Congress; American Jewish Committee, The 

American Federation of Jews from Central Europe; The Association 

of Czechoslovakian Jews; The Club of Polish Jews; and some others 

to form the National Conference for Equality under Claims legisla

tion, of which I have been appointed as Acting Chairman. 

On behalf of the National Conference I am pre

senting· a memorandum, which has been prepared by Samuel Herman, Esq., 

of Washington, D.C., which shows that the policy of the Department 

of State with regard to the question of eligibility of claimants 

should be changed. 

The National Conference for Equality under 

Claims legislation considers this restriction of eligibility as 

unconstitutional because the United States Supreme Court in its 

decision, Schneider vs. Rusk of May 18, 1964 stated: 

IIWe start from the premise that the rights of 
citizenship of the native born and of the 
naturalized persons are of the same dignity 
and are co-extensive." U.S., 845 Ct. 

The amendment I proposed, expressly stated that 

the small number of claims against Italy should be included only 

and when there remains a balance in the Italian Claims Fund, after 

all claims, which in accordance with the provision contained in 

the present bill S1935 have been fully satisfied. I wish to em

phasize that it is the strong conviction of all claimants and 

organizations, whose views I am presenting today, that the Consti

tutional rights of naturalized citizens should be preserved by 

allowing all citizens regardless of the date of naturalization to 

be eligible for compensation out of Claims Funds .to be distributed 

in the United States. 

---- . ---
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in my testimony given before the Senate with regard to the re

striction of lawyers' fees to which Section l(F) of the present 

bill refers. 

I sincerely hope that this Honorable Sub-

Committe~ will give its favorable consideration to .the presented 

amendments, and I wish to thank this Committee for the opportunity 

given me to testify in support of my amendments. 

PAUL NEUBERGER 



.':, ! 

PAUL NEUBERGER 


COUNSELOR AT LAW 


Mr. Kurt R. Grossman 
Rte. 114 
Shelter Island. N. V. 11964 

Dear Kurt: 

· ' 
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NEW YORK 36, N, y, 

Tl!t.EPHONE: ,JUDSON 6·4146 

June 29. 1966 

My sincere thanke for your memo of June 25th, together wi th th(~ enclorllJres. 
I was also glad to hear for the first time of your book about Ossletzky, 
which I promptly ordered from the Rosenberg Gook Store. 

Concarning the National Conference, your memo contains the right progrom 
for the ilctivities, and I would very much l1ke to carry out the p13n 
which you discussed together with Jerry at the luncheon. 

I believe that concerning the ~xpenditures for the work we have to gat 
en okay from a broader meeting. I would like to have your and Jerry's 
suggestions as to when such a meeting could be held. I believe that the 
very emaIl fund of about $250.00. which check Jerrv has, is not suffi
cient, and we also need approval for its use. 

I still did not get tho signature card for opening the bank account, ~nd 
I am calling J~rry to get that. I would greatly apprsciate hearing from 
you 600n. and I am sending also B copy of this letter to Jerry. 

If I can get some friends to take me out with the car. I would cnme and 
visit you. With kindest personal regards, I am 

Cordially yours. 

PN:SG 
PAUL NEU6t.RGER c.c. to Jerry Goodman 
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Jerry Goodman! 


From: Kurt R. Grossmann 

You asked me last Thursday for B check list of our most ~rgent 


activities. Here follows the list: 


JI 

(1) 	 Establishing a kind of apparatus with B card filing sYtitem of: 

al All organizations directly or indireftly interested in the 
change of claims legislati~n; _, " G~:J" 

- ~ ~\.J.i1(>...{, ~ '~'W\v. 1'"!..~ b'')~-r-v-.
bl all individuals direCtl~ in~ereste~ (about 12'000) 

cl 	all government officials favoring our demands, hostile to our 
demands, neutral to our demands; 

dl 	all members of the Senate and House categorizes as to c; 

.../(2) , 	Fundraising among organ1zations and individuals (see la,lb). This 
means follow up to our letters, telephone and personal contacts; 

"" -~l - (3) 	 "Lobbying" for;the desired legislation by informing th~ law-makers, 
pressuring them, in short to use all known means serving our 
demands. ft. (:'" '" 1'1. A - ,"':'. ,.. 

. 	 -~~ \'""""".... ,.".... JI • ~ • 

(4) 	 Continuous information, briefing among organizations and individuals 
to keep their intereat alive; 

(5) 	 Public relattOn\~~~~ alerting the press whenever warranted. 

- -<,~ ()vv.~ C~/) 


From the enclosed you will Bee that we are at our summer retreat where 
I can be reached easily. /-/0. /)e y:.. .;; -:; 9I ....Slt / .ft!., ~. i a: ~( k '/ II (;!t>' :..~' 
Hoping to hear from you. 

Co:rdiaUy yours, 

/'''It/''(; __---_.... _'~
./ 	Kurt Grossmann 

i 
l~ 
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I~I ': ", entzlehung";;2~:" 
gra.tlon'der na.Oh -"em 1. Ok-, Fortsetzung~on ' 
r ~953 nacl1 dem Westen ge , , 
menen Na.ziverfolgten in die gerugt. Sle se'hen erster Lfime 
Zeit zur Bera:tung stehende eino Verletzu.n!g thresGl"Ulld:, 
elle zum Bundesentschad1 reohts aus 14 des Grund
~; I gesebzes, ( ntie des Eigen

. . ' tums) dar ' , dass der Jh·nen ti"ii ... 
Hei~tellung der Wltwen, Iher d .. Par. 16 Albs. 1 des '-___~__------.;;...---;...---~;.;;;;:.....J 
;n Manner, alles Vertolgte, gsgesetZes vom ' ....". . ...., ... .. . ' , .. 

~.~~~~~n~9~r:~r~~:8ou! ~~h\::n~:: .. Revi'sio~">'~des~:~am..,·rikani·sch.~~<[' 
~~n~~~ah~t~~~: 'ents~;~~~:a::~ ~~~~e~~ Krie~~~ts~t-Cid.ig~.,gsges,t~~?;·
chtigt sind; . . BEG (aJUS dorm J·ahre 1956) be~. 'J ' ." , " , ,< 

lld die A:nerkennUng . er duI'C'h dessen Auslegtlll{f entzcr JaYif!>,:~n~~:~~u~las 'fo~rn Erweiter.ung"Cles'":":· 
nutung bei Gesundhei a gen worden set In der Begriin , ,<:'1 ',,;;c'''''WarClaims Act" ",';-';, '" .';";~';''''. 

~h~~ d~~!rif ar~~l::' ~~g ~~-:esv~r=ge= .,Ein~·~tege~~<~~~1St~n':·'·Das"G~tz :i:~':~~i:~;i'~:rlf'::~r:;,' 
I u. a. au.s, dassder Geseta;~eber des amerlka.ri1schen:Krd,,~aent- gen 'Fassung sielb.t. EntSc!hadi

d des Stand f.m. Jalhre 1953 'b\:l1 der Regelung " ....... r eru - der En.tBClOO:dllgung- ro.r die Op sclliiidigun'ifS g 'e s e ,t z es("wargungen ,fur Kr.iegszersWrung. 
undesregierung fer der mtionalsozJJal1$tischE!n olaims AiCt'''}) von 1948- forded ·BesdhilIa~~en .. und ,sonstige

derselben stehen . , .' Krdegssehaden fur eanerikanl
e getreten 1st. VeItfolgung wegen de.r lrolnJpll eine Gese17zesv~rlage, dde Anlfang sche Diirger vor; d. h: dde Be-

2ll.erten Materie haibe in Ka'lllf Feb 'h d Be to ' tibe •• bin, dass mar Vvni en na ren trof!enen miissen be.re1ts Biir
~~ nehanen mlissen, dass dde Fag- P,''''uil Dou 'Aft ("'''-'01s Dem enz mit Person- sung des Gesetzes n1Icht durch-.... guwt .Lt....:u, 0 gerge.wesen sein zu dem zeit;..

iten iibere en, die weg dIe ertorderUche Kla.rl1eit krat) und Ja.Cob K. Ja.vl't6 (New p~t, da der Schaden elngetre
.....-e .....""""'hte un liberale YOl'lk, RepuibUkaner)· 1m amen- ten 1st, :uso z. B. elne F8ibrl!lc be-
OLI& ..-....... autigew1esen Ulnd daiher n-a.ch kla-'--.... e ae..... t· e'1",,,,""':_..lI... ,,1. ....... , ung d1eser Ehrenscli d ein noeh .""""""& n ,......., .. ~""",n,..u"&·': sc~...;,ahmt oder eln SchJ:f!f ver

en, ware lob. fUr e1ne Ii. ~ungi!.~~edurtt worden 1st. ."~;".:~':,:,' .... ' ~IlIkt wurde. Der An!trag Don. 
J dankbar, die dazu beltni: n lh'3.lbe. ,DIes Iromme auch in der -Die Vorlage :wlll die KreIse derglas-J.avihts will Entsohadigungs
n, -dieses tragIsohe K80pl Bera.tung u.nd. BegriinlClrung des EntSchii~sbereo'b.tttgten atUl'a.nsp1"ilche Giller amerika.n1scher 
Katastrophe wilrdig abzu Gese17zentwua:fs klar ,zum Aus salche Personen ausdehne.n,· <'Ide BUrger ahne Ausnaihllne zulassen. 

lessen." _' ck. erst nach dem Ende des 7AVeiten well me in dem "blsherigen
Wclflkrieges ~r1ka:nlsche Bilr- Reclhtszustand e1ne wn~uJ1i.ss1,ge 

:ehr geehrter Herr Gross· e an der Wledergutma- gler .geworden's!.nd, -: ,was also D1skrlml.nderung lZW1schen Alto 
m! chun gesetz~btmg Betelltgten. Wr die M~ der Fliiehtlln und NeubUl'Igem sehen,  zumal 
'tir Ihr·Schtelben yom 11. J8o auch Verfolgten, selen da:h~r ge aus mlllerdeutsehland' und da s!cllunter di1esen erst &pater 
I.' Ullld Ihren belgetUgt;en Ar davon a ega.n.gen, dass das Ge den von Hltler beset7JtenLiin- naturaJIsieJ:lte.n Newbiirgem vie-
t "Die Endphase des Ent.seha· seta; au d J·ahre 1953 I1IU1' eine de.rn zutrefien diirfte. Ie beflnden, die unter dem Natio
ngswerk.es" sowle fUr- die l"Ol'l:aUlf1go elung darste~e. , . ':i.' ",", . n~sozlaHsmus !hI' gesamtes Ver
tibersandte Broschiire "Die Dies tref'te e chtllch auCh fUr, Das Bu:n:deSverfa.ssung,sgencht mogen und vlelfa.eh aucl1 1hre 

:lergutmachungsfrage am dde Entschad1 fUr ~iheits- fUIhrte welter arus, d9.SS d1e 'Be- AngehOngen verloren ha.ben. 
ll2Weg" danke lob. Ibnen. 1cih entzug duroh e au&a.ndlsche stl.mmunggn d'es BEG und deren und <'Ide W 2~ Weltkrleg, noch 
~ ,mit grossem Interesse von Regierung zu. verinderte :J!1aSB1mg :n!ldht ge.. Au.sUi.nder, iapfer und ,pfLic!htJbe. 
Austii.h.rUlllgen Ihres Aufsa.t- Bel d1eaer Rec'h a.ge ha:be der gen den rech tastaatlletheD. wu.sst ~ ·den- amerlkan1sclhen 
Kenntnts genoounen undGeseto;geber 1m ialhre 1956 GI'lmC1:satz des vertraueI"hllschut Streltlkrii.tten Dienst .taten.·> 

sche aw, dass das Problem <lurch eme geDiau re Tatbe zes versto.sse. Unter-HinsweJs auf Die beiden.. Senatorep. bahen 
!r Beriicksichtlgung del' be standsformuUerung e . bess.ere den romaufigen Charakter des ,den ~ f'UrMdle Berucik:sIdh!;4., 
tigten Interessen der Nazi- A'bgrenzung der Verari!bworlilich- lBundese~ungsgesetzes kOnn" £lung der Ne1.lbiirger in d~. (]eo. ':" 
I>lgten durob. elne beJ.dersel- kelt bel dean Zusammentreffen te "nlem11.'1ld d.arauf vel'trauen, sets bere1ts selt 19$2 .getUhrt. . . 
Versta.nddguing liber die noch von, lnlandJschem und abslindi- diasS es fiIlr EntschAdlgungsa:n- Jedoch bJSher. ohne Er(olg; tref. . 
[len Fragen gelastwerde. schean Staatsunrecht vomehllllen spriiChe wegen Fredheitsentllzle- Heh g!4Ulben me, mit ihrem be. : ,. 
fit freund.l.lcllen Emptehlun· dliirfen, &elbst wenn dadurcll ge- hung auehm'allen Elnzeilihelten barrHehen ~ern einer E1imf. 
bin lell Ihr ergebener wisse, mach der frtiheren Rege- bei del' Regelung des Par. 16 ~es D1elTUllg der BUrgerklauselln der 

(gez.) Jos. Ca:rd. Frings lung zugeb1lllgte Wledergutma-, Gesetzes I8IUS de Jahre 1953 ver--heute geltenden .Form doch 

_".. Erz~ot :von KOln" ebung~e enttlelen. bl~~ ~:l'~~;:~!~~:~~~~:~~~::~:::~~~;?"~~:,~~~.e.~";:::-~ "~;"-~' 



February 2, 1966 


Ed Luka.s 


Jerry Goodman 


Please discuss this with me at 
your earliest convenience. Thanks. 
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Draft of a letter for solicitation of funds to be addressed to organizations:

.Dear . . '" .'" .. 
You are &ware the the National Conference for Equality Under Clatms 

C: 
Legls1atian 1s attempting to crrect injustices under the War Clafms Law, 

to which citizens of this. country are subjEcted. The problem which we 

are faced with is one of df.scr1mlnat1on, respectively eatablishuwnt of 

~10 kinds of citizenship.. The Aufbau of April 6, 1962 publtihed an ed

itorisl ::Y86rs sgo which 'We euelose. In essence the situs tiOl1 prevails 

since the W~r Claims Act ~dopted on ... has ~ot changed the dis" 

criminatory status of "jUlli.or citizens". 

On the other band the Supreme Court 1n the famous case Schneider, 

has rejected a distinction between sentor and junior citisens. The con

sequence of this deciSion is that nationalized citizens haven't aay 

difficulties anymore to _eaain, even 1n their country of birth. You 

w111 recall that under previous lesislation nationalized citizens were 

losing their citiaenablp if they stayed in their country of birth for 

three ycars and for five yeara in aar other foreign country. 

http:jUlli.or
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We believe therefore that the Judicial branch of Ibe Government 

might right the wrongs doee to thousands of thousands of citizens of the 

U.S. acd therefore the NCFEUCL i8 considering bringing a test ease to the 

courts. In order to execute this plan, we, however, need substantial 

funds to pay the lawyer conduct:l.n8 the CQse.. preparing the briefs, pay

mcnt cf expcn3GS for necessary trips to Washington. The initial amount 

'<1cneed t70uld be about $10,000. This letter has the sole purpose to 

ask you to make a substantial contribution by your organization Bnd 1f 

yot! desire to do so. soUcit f.unds from your Vlembersh1p for this purpose 

The undersigned Executive Committee of the NCFrJCL is tit your dis

poaal for any further information. . 

Looking fO~1ard to bearing from you. 

Most sincerely, 

http:conduct:l.n8


A Word About American Values 

Secretary of State Dean Rusk convincingly formulated "our 

obligation to understand better the American system of government," 
a few months ago. "In a time of continuing conflict it is imperative 
that we Americans not merely recognize by name and by instinct 
the values which we are defending but that we thoroughly under
stand them," Rusk said. He listed values as having "developed from 
our revolutionary manifesto, the Declaration of Independence, the 
Constitution, the Bill of Rights and many decisions in courts of law, 
so that we have a government of the People, by the People, and 
for the People". 

No one will quarrel with the Secretary of State in presenting 
this challenging philosophy. We must, however, register disappoint
ment when we find that these American values are not always 
evenly, justly and fairly recognized and respected. The treatment 
of certain minority groups in this country comes to mind and we 
realize with regret and apprehension that too often fundamental 
ideas of American political philosophy-for instance, all citizens 
without distinction are entitled to the equal protection and bem·fit 
of the law-are violated. Let us examine one glaring example, the 
Johnson Bill (S. 2618), which recently was reported to the floor 
of the Senate and deals with the settlement of war claims for 
American citizens. 

Other nations have long since paid their own citizens for war 
losses. In the United States the necessary assets are available with
out any cost to the taxpayer; so is the agency for carrying o!lt a 
program of such importance. The claimants, on the other hand, are 
aging and dying, and the difficulties of proof are increasing daily. 

The Johnson Bill will" allow registration of such war claims before 
payment is decided, but fails to include from its final benefits and 
its present provisions those persons who have become citizens since 
World War II. This is indeed contrary to the very principles Dean 
Rusk has so eloquently underlined in the statement quoted above. 

We refer in this connection to the American Journal of Inter· 
national Law (Vol. 55, July 1961, No.3), in which a Draft Con· 
vention on the international responsibility of States for injuries of 
aliens is published. A distinguished Committee of the Bar Associa
tion--consisting of Professor William W. Bishop, Jr., University of 
Michigan; Professor Herbert W. Briggs, Cornell University; Arthur 
H. Dean,.of the New York Bar; Professor Roger D. Fisher, Harvard 
Law School; AlWyn V. Freeman, Deputy Representative of the 
International Atomic Energy Agency, United Nations; Charles M. 

Spofford, of the New York Bar; I.N.P. Stokers, of the New York Bar; 
Professor Quincy Wright, Emeritus, University of Chicago; the late 
Professor Clyde Eagleton, New York University, as well as Professor 
Philipp C. Jessup, Columbia University-has submitted a draft con
vention whose Art. 6 unequivocally states: 

A State has the right to present or maintain a claim on behalf 
of a person only while this person is a national of that State. A State 
shall not be precluded from presenting a claim on behalf of a person 
by reason of the fact that. that person became a national of that 
State subsequent to the injury. 

The State Department and the Johnson Draft, basing them
selves on the accidental date of acquiring citizenship, negate 
equal recognition and equal treatment of United States citizens. 
These new citizens, whose duties and rights cannot be disputed, have 
lost all their belongings without having resources to any other 
government. The procedure applied to them creates injustice and 
is incompatible with the American values expounded by Dean Rusk. 
Besides, France, Greece, Denmark, Yugoslavia and other European 
countries have excluded their former citizens from any such benefits, 
which causes more injustice. 

Denying the claims of the new citizens, in favor of other groups 
of citizens, makes the discrimination still more unbearable. Compen
sation resulting from war losses must be shared by all, and certainly 
by the new citizens, who have suffered more than enough before 
reaching these shores. 

Unfortunately, all efforts to convince the State Department, 
Senator Johnson and his friends of the righteousness of these de
mands have consistently run into opposition. Secretary Rusk's own 
department has taken the position that, where available funds are 
insufficient to permit a full recovery by all, those individuals 
who were American citizens at the date when the loss occurred 
should be given preference over those who became naturalized 
later-only one day later-which amounts to saying that these 
so-called junior citizens should not receive any compensation what
soever. 

Any distinction between junior citizens and senior citizens or, 
as Senator Keating put it, the creation of a second-class citizenry, 
introduces into American government practice an element of dis
crimination irreconcilable with our expressed basic rights and ideals. 
We still hope that the State Department and the majority of the law
makers will realize that such discrimination among our citizens 
for purposes of domestic legislation or otherwise is indefensible. 

Reprinted from "Aufbau", Issue Apri' 6, J962 ~",llq 
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Dear Congressman Reuss: 

Your endeavors to establish the office of a U.S. Ombudsman 

is essential to help preserve American standards of justice, especially 
.Q., {' ro ,.,,"UJ-'uS 

in the following matter. An <fliP'S U.S. Claims Settlement policy. 

and legislation is construed upon the fallacious allegation that a rule 

of 19th century international law precludes protection of claims of 

"new lt citiZens, naturalized subsequent to loss or injury. 

Fixed by the restrictive Claims Settlement policy of the 

past into an unawareness of contemporary changes, as shown in the 

enclosed background material, the advocates of that obsolete rule have 

failed to provide Congress with the correct information that inter

national law does not preclude our government from protecting the 

claims of the so-oalled "new" citizens. Under the impact of this mis

information, the enactment of Claims legislation was bound to create 

injustices. A Congress correctly informed would undoubtedly provide 

proper remedies. 

It is respeotfully suggested that this problem be taken up by 

you, not only in your capacity as a Congressman and a member of the 

Committee on Governmental Operation, but to illustrate to the public how 

,a public defender could serve to uphold the rights and principles upon 

which this nation is founded. An opportubity to discuss this matter 

personally wi,h you is respectfully requested. 



YIVO RG 347.7.1 
~nn1f!f:S AlJl Jwsh Cmtee 

(FAD 1) 
ot tho Box 143 

File 8
It.t;:uvrmt ot the IAt!OIAL Co!{F~i~ltCS FOR aqUA..t.:rlY 

!lImES of _.t1os b.eld on november 22, 1965. at tn. or

tlce 01 PI'l.U'L Hm;JBnaOit1..SeQ •. , 16 *~CUt't 46th strr!.let, 11G.w :tork, .REm 

Y.ork. at, ~IOOP.1Ge 

PAUla ImmiiROim, 
to~th.. J.••oelat1on of' Yulo.lay. Jews; 

' 

05C~Jl .lUll 
tor the Ahl'icau Association of tormar 
EuropeaD Jurlcts I 

Prote.a.". DUSClmlt 
, to" the ~onf'erellC. or ABior1can.s ot Cen1i
ral"iaa'~rn Etao,p(lQn Pe scent 

Mr. PAUL~1!OH 
tu the Co.a.feronce ot AtatIJJ1"lc3.na of Cent. 
ral.las\,rn !urcpean }~so.n' 

Dr. WALtIiR Pt1l iltS 
tor the ~Illj)rlcan ted.rat1on or Jewe ot 
CGn_ra1 &.trope 

LTJ~Il SBIDmi.UAN f fJaQ. 
fo., 'he Club ot 1"~11sn Jews 

ltt'. D. J. CASA1Utt.LA 
t,. tbe Bulgu1an Claims Coma1tt.ae 

PAlitIL A. RIPOSll.NtT 
t. tbe !iumantaa Cle.1ms CQW:11ttee 

Dr. llAHIO JI.. Bl~ASffICB 
tor the American lugoslav Claim8 Committ••• 
&D4 toJ' the Royal Xu-go.lav Arm)" Combatants 
-Dr... HlhAl1ov!oh

the Ao'lnI CbaUaan, Dr.. PAUL BroBSRQS; aftu pea'.lnc 

the mGllbtU", pre.en', "quest.. tha', bee'au.. of the absau.c. of Mr.. 
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'fbe Cha1ntan the re.port"d brian, on. ttl1\! ol"Ittnlzet :Lona 

'IAll'liCh b&4 Jo1no4 th18 Contere.nce, aM 1ntoP.'1lf)4 tll, meetine tbat th.e 

repr6lUltltat1ve8. of the Am\lrloan J e-rtsh Co~e... and. of \be Amer1c:uul 

Jew1sh 00_"", AI well a. ~. nrnast iiGi••un, bnd Gxctl8e4 t1lom

selva, torb.1ng Ulaat.l.a "' a_ten' .'hu t&.e.'1J.tIl. 

ThGl'Eullt'er, the Cba11'11o\1A prosented. a resume of the step. 

take since t~ lasi U••t.1D& aM ~$poried Oil til••18 U1 Wblcb tbe 

aims of thi, Conter.,.. maybe achievad. .Acco%'dtng to hi. opinion, 

t~8 (lo.m1tMt should d18CU.~ the steps to b, ttikBnin order to at 

tt"act; more orpn1aa\1t)u to Join the tonfGFenee t.n ita aotiGll,end 

.1t sb.ou14 .1'U!"be,. be d1s.ousse4 wbether the aot1.0D should. be carrle4 

o-.Dly beZore ,he eonp... tor a oban&a or le,l$liOt1oD.,cr ..he thor 

the Ccnt@reJ1o$ aht'l!Ul4 W1llc-lapl ac'1on betore tneS1:\prfll1e Court 

at'ack~ the UDCoutltutloDallty of dJ.1Ier1mlM.tor, provililo1'18 ottbe 

'lfu elaiu Act of 1948. a. amaatle4 1n 1962 (Publl0 Law 846). 01" "he. 

tap l' _"lcl be A<1"11aab18 '0 .any ott, both of tbe above ec'tiOrui 

s1mul~n$ou.lT. 

Hr, [1.::9 • hld1lpon 111& .~mor(Uldum J)l'eaetltod to 'he CllaUt.. 

mall ani 10111 or 'he _bera• .tle exp1a1ne4 -un1- tnfJ ·4isor1m1Dat1oll 

with rep114 \0 the· t1.JN of aoqu1a1t1.o.n or cl\iinnstUp 1s UllCon.stltu

tloDA1.tn4 he lUol'll17 recommended tbe 1ns'ltutloA ot a 1.w n1t. 
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a.,QlII • 118 pointe4 ftt t..~t both actions saou14 be tAken 

1n ordA%' to aob1."G Rcceaa. flo exprGssed 'be bellet that tn. nee_ 

aarr a~t tor te$1 and, espenaes tc'r a lelal aetion oO\\ld be eol

leoted from 01l'ptli aatlol1$ a114 indiv1duals 1nter,eati@d til afaV'Ol'able 

outcome. 

total of "PPJ'o:xlmately 2;,000 alaiu riled with tho Foreign Cla.1. 

settlement 0om1l$1cm. for ftJ' d&Mall'ustalmoat _wo-th1rds wore ra

Ja.'.4. bi!oaua. of lnalSglb'111tl' or ola1-.rtta. th~ero!'et hG ex

pJ"as$c4 the op1n1on and su"Gste4 'J:u;~t them. claiman_. lbeuld bt' con

'h,ote4 to collect tb.e neOO!laary tunds. He oomurr84 in Dr • .f..abn'. 

oplo!on'that both $otio. should be taken. 

c.dil:ii ,peUGra, he clille4 ttle Co:mn1tt~e' $ att'ilnt1on to ttt. diff1cul

ty tfL O'ut(l1n1n& the Meesaary Govel'~' Ct>.rUlti'l' tor 1n.trtltllt1DS a 

leltZl aotion r<.,tu"Cl1a.g the co nstltputloualt'y of the Aot. Thl!l.J'fd·ore. 

be atliS.UJ\EJd tbat 1;bll qUt.Ul't1on should be cleared first. 

ll'I.PlU,RiIIi'tl. Htt a1. qVAsi10ned tn~ .f'eaelb1l1ty of a law sui' 

'I'd'bOut Go'lorlUDOnt OOJla«n\. but ~x.p'tcu.ts~ the boliet that the neG"'" 

ear? funde could be colleeted without d1rtlculty. 

ot il.Ml'leana or Centbl•••'era Earopnn. o.SC6.~.d'J ne ment1enttti ~b.e 

cree' etton. hi. 0!'Ian1p't:1on _de 111 'be past w1'tb ,..e..r4 ,. the 

.xl_ulan of oUtl1b1Ut,. a. promised \b.at 1t will eonttnu to elva 

1t8 suppert to etll" acilo.Q 41recte4 to'ftQ.:fd tb.1. pal.. 
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, .. 

, diet1Q£U1slUt4 .~t~he1:. ~. lffllh1,aCtt"'4lt O•C., no .,. be(!jGkad tOf all 
':.,' " • ',;- .' ,:,' ,';'~" , :', .~ "'J" "''': ,', -:" ._. '. '.. '.' . • • 

I&xpert op1alOlla.·tO~~ ',lepl aat10110n the .eonstlt\lt1o~11... ' 

-·t1·o~·ti,.,"w~~r eJ;a~J. 'j;'., :~1j:";a4~~1bl.~1tb~' '·GO.,61!rJA4)U1i _consent•. 
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ont .' would "the' pto~.4ur, to ~. toll.ed, aM wat the tees" 
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'. .•.• " " -#, ~ " ,,' " " ' 
.. ~. 

'" . i.::' f~ ~'on'tio'an'att01'u.i1llw~sh1ngton 1.n. oit1~r to 

, obtain an .Q~~\O~iJil~·"·"'t.t11~ot,~ 'i••.&U1~ attac};1ne tlle 

eonet1tut1~i1"y of "tne 'War Clut_ t.e', and to obtain intoraat'1Ofl 

'lttuJth~r tb,U ~ttor.i'~l. ::JdlltDC to 40 80- and 'f.1f4der, What condl,'1ona, 

, sn4vmmt b18 te~,~:~~"i~1~~1~~~t"'il~1i tl1eburaemant$ ten

Qct1n3 .. at~.~~:,.~~.~~l~\ ,... . ......' 
" ~ ~

.\ a.An. hav1J:ll obta:tned ttl1. lnfor_t1onttoc~U II 
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89TH CONGRESS 
1ST SESSION s. 	1935 

IN THE SENATE OF THE UNITED STATES 

MAY 10,1965 


:Mr. SPARKMAN (by request) illtroduced the following bill; which was read twice' 

and referred to the Committee on Foreign Relations 


A BILL 

To amend the International Claims Settlement Act of 1949, as 

amended, to provide for the timely determination of certain 

claims of American nationals settled by the United States

Polish Claims Agreement of JUly 16, 1960, and for othel' 

purposes. 

1 Be it enacted by the Senate and House of Representa

2 tives of the United States of America in Congress assembled, 

3 That the International Claims Settlement Act of 1949, as 

4 amended, is further amended as follows: 

5 (1) Subsection (f) of section 4, title I" is herehy 

6 amended to read as follows: 

7 "(f) No remuneration on account' of services 'rendered 
" 	 ' 

8 	 .on behalf of any claimant in connection with any claim filed 

II " 
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81)1'11 CONGRESS 
1ST SESSION 5.2064 

IN THE SENATE OF THE UNITED STATES 

JUNE 1,1965 

Mr. MORSE introduced the following bill; which was read twice and referred • 
to the Committee on Foreign Relations 

A BILL 

To amend the International Claims Settlement Act of 1949, as 

amended, relative to the return of certain alien property 

interests. 

1 Be it enacted by the Senate and House of Rep1'escnta

2 t'ives of the United States of America in Congress assembled, 

3 That the International Claims Settlement Act of 1949, as 

4 amended, is further amended by adding section 216 at. t.he 

5 end of title 11 t.hereof, as follows: 

6 "SEC. 216. (a ) Notwithstanding any other prOVISIOn 

7 of this Act or any provision of the Trading With the Enemy 

8 Act, as amended, any person

9 " (1) .who was formerly a national of Bulgaria, 

10 Hungary, or Rumania, and 

II 
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OF CENTRAL AND EASTERN EUROPEAN DESCENT

lOth Floor Box 143 
"'CiUii lIID8'lIIllK....,,===-_ File 8 

29 w. 57 St., N.Y., N.Y. 10019 

Member Organi:ution&. 

ALBANIAN AMERICAN June 30, 1964 
LITERARY SOCIETY 

AMERICAN BULGARIAN 
LEAGUE 

CZECHOSLOVAK NATIONAL ~":'; . 
COUNCIL OF AMERICA 

ESTONIAN NATIONAL COMMITTEE 
IN THE UNITED STATES 

OF AMERICA Gentlemen: 
AMERICAN HUNGARIAN 
FEDERATION We refer to the conference held at the office of 
AMERICAN LATVIAN Paul Neuberger, Esq., 16 West 46 Street, New York, 
ASSOCIATION N.Y., on May 26,1964, attended by representatives 
AMERICAN LITHUANIAN of the following organizations: 
COUNCIL 

POLISH AMERICAN American Jewish Committee 
CONGRESS American Jewish Congress 
ROMANIAN AMERICAN Association of Yugoslav Jews in the U.S. 
NATIONAL COMMITTEE Associationaf Royal Yugoslav Army Ex-Combattants 
UKRAINIAN CONGRESS Draja Mihailovich 
COMMITTEE OF AMERICA American Yugoslav Claims Committee 

American Federation of Jews from Central Europe
American Federation of Jews from Austria 
Association of Former European Jurists 
Conference of Americans of Central and Eastern 

European Descent 

You undoubtedly know that the War Claims Act of 1948 
was amended by Public Law No. 87-846 on Oct. 22,1962. 
Pursuant to this amendment compensation for World War 
II losses sustained by nationals of the United States 
was regulated. Claims thereunder can be filed only by 
persons who were United States citizens at the time 
the damage occurred. 

As the war damage relates to the period from Sept.l,1939 
to May 8, 1945, the vast majority of United States 
citizens who suffered war damages would be excluded from 
receiving compensation. 

This provision (£ the War Claims Act which had been re
tained upon the insistence o·f the Administra. tion" con
tinues a policy discriminating between American cit
izens in the distribution of domestic funds, such dis
tribution being directed by domestic legislation. 
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On the basis of the Bonn Convention which became effective on 
MaY 5, 1955, the German vlar Claims Fund became a domestic fund, 
as Germany waived any rights to these funds and consented to the 
use thereof for the compensation of war claims, without any re
striction. 

The distribution of these funds itself was subj ect to congres
sional legislation. 

These facts indicate clearly that Congress is not bound to any
restrictions in deciding on the distribution of these funds. 

Public Law No. 87-846 in fact discriminates between two groups
of American citizens with regard to their date of naturalization. 
Just recently, on MaY 18th, the Supreme Court handed down the 
decision in the case of Schneider v. Rusk dealing with the ex
patriation provision of the Nationality Act and expressly stated: 

"We start from the premise that the rights of cdtizenship
of the native born and of the naturalized person are of 
the same dignity and are co-extensive••••• the naturalized 
citizen ••••• becomes a member of the society, possessing
all the rights of a native citizen, and standing, in view 
of the Constitution, on the footing of a native ••••• " 

It is imperative that all organizations representing minorities 
or such groups of claimants which are excluded because of late 
citizenship from compensation of their just claims for war dam
ages, participate in an action for the passage of an amendment 
to the liar Claims Act of 1948, extending the eligibility to claim 
to all those who were citizens of the United States at the time 
of the passage of the Law, or, at least, at the time of the Bonn 
Convention, i.e., MaY 5, 1955. 

We wish to direct your attention to Conference Report No. 2513 
Of the joint House and Senate Conference, in which the Senate 
receded from its request for extension of eligibility with the 
understanding that: 

11 • • • •• in the event there remains a b alanc e in the war 
claims fund atter the payment in full of claims pro
vided for under this bill, consideration would be given 
to legislation providing for p~ent to these categories
of persons. The Committee of Conference recommends that 
the Foreign Claims Settlement Commission should proceed 
to make an estimate of the amount of claims that would be 
involved in these amendments." . 

It is, therefore, advisable that all those not eligible under 
the present law were to file their claims with the Foreign
Claims Settlement Commission prior to July 15, 1964. 
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We wish to add that after the sale of the General Aniline & Film 
Corporation, a very substantial fund will be available for dis
tribution amounting to several hundred millions of dollars, which 
may be sufficient to satisfy claims of all claimants without dis
crimination. We are enclosing notes containing short additional 
arguments against the policy persistantly pursued by the Depart
ment of State with regard to the distribution of funds being dis
tributed in this country on the basis of domestic legislation. 

On the basis of the aforesaid, we are inviting all organizations 
to form a. Co-ordinating Committee which would jointly undertake 
all steps in order to protect the claimants who are being dis
criminated against by Public Law No. 87-846. . 

We sincerely hope that all the organiZations whose representatives
attended the previous meetings will promptly agree to a joint ac
tion. The action contemplated is the following: 

1. 	 To approach all members of the House and Senate 
Committees on Interstate and Foreign Commerce, 
the Committees on the Judiciary, and on Foreign
Affairs and Relations, respectively; 

2. 	 To try to publicize this action, particularly
with regard to the recently issued decision of 
the Supreme Court, declaring the Act of Congress
discriminating between naturalized and native 
citizens to be unconstitutional. 

This action should be carried out by the newly formed Co-ordin
ating Committee as well as by individual claimants upon the 
advice of the participating organization to Which they belong.• 

Awaiting your early reply, we. remain 

Sincerely yours, 

CONFERENCE OF AMERICANS OF CENTRAL AND 


EAST1 EUROPEAN DESC~N'1' 


'u{i;{{L"" ~~It.. ~ 
• Vratislav Busek /I~ 

Chairman, Claims Committee 

We agree to join this action I 

GOSLAV CLAIMS COMMITTEE 

Dr.Ranko M.Brash1ch,Secre 	 Dr. Paul Neuberger 
Bon. Chairman 
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(1) The German War Claims Fund cannot be subject to inter
national law as it represents domestic funds vested in the 
United states Government and released by the Bonn Convention,
which became effective May;, 19;;, and according to which . 
Germany consented that the assets vested in the United states 
should be used for compensation of War claims and renounced any 
rights to these funds against the assurance of the United states 
and the three Allied Powers that they will at no time assert any
claims for reparation against the current production of the German 
Federal Republic. Consequently, as the distribution of these 
funds are subject to domestic legislation, any discrimination 
with regard to the date of the citizenship of the claimants should 
be considered unconstitutional. 

It is also a question of justice and equity that the 
United States Government, releasing the German Government of war 
damage claims by the Bonn Convention, and so depriving also those 
American citizens who were not citizens at the time when the 
damage occurred of any right to claim compensation for war damages
from Germany, is obliged to compensate its citizens for these war 
damages. 

(2) The application of the alleged Rule of International Law,
according to which a country cannot espouse the claim of a person
who is not its citizen, because by itself already obsolete in 
view, of all the situations created through the events during and 
after World War II. But even if this Rule can be fully applied,
it would refer to the espousal of a claim before a foreign govern
ment but not to the distribution of lump sum compensation funds 
which a foreign country pays to the United states. The best evi
dence is that many countries, who cannot be considered as having
the intention to violate the prinCiples of international law, in 
their legislation or in their executive agreements, did not apply
this alleged principle of international law. Thus, for example,
the British Foreign Compensation Orders-in-Council of 1949-1950,
issued on the basis of the Jxecutive agreements with Czechoslovakia 
and Yugoslavia under which the citizenship requirement is not the 
date of taking, but the date of the order or agreement. The same 
holds true for the agreements between Czechoslovakia and Belgium, 
and Czechoslovakia and Luxembourg of September 19;2, and Norway
of June 19;4J and the claims setti ements of Yugos18v1a with Greece 
of June 18, 19;9, and with Denmark on July 13, 19;9, and finally
the Government of France dealing with claims of Nazi victims with 
its Decree of August 29, 1961 all of which allow claims of 
nationalized citizens, regardiess of citizenship at the time of 
10S8, requiring only citizenship on the date of the respective 
agreements or enactment of the legislation. 
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Finally, we wish to refer to the opinion expressed in 
the United Nations l which in its Codification Division of the 
Office of Legal Afrairs, in Article 23 of the draft convention 
on espousal of claims and continuing nationality, stated (even
in cases where there are no domestic funds or legislation in
volved) that It ••• the state is not precluded from presenting 
a claim on behalf of a person by reason of the fact that the 
person became a national of the State subsequent to the injury." 

(3) The Congress of the United States, in Public Law 604-85 
with regard to the distribution of Italian claims funds, extended 
the eligibility to those who were Citizens up to August 9, 1955,
and not at the time when the damage occurred. 

One ot the reasons for this extension ot eligibility 
at that time was mentioned the sufficiency of funds available 
(we wish to point out that the German War Claims Fund ~ill prob
ably amount to several hundred million dollars). Considering
the equal rights ot all citizens to the funds to be distributed,
the amount of the fund should not be decisive for discriminating 
be~Neen two groups of citizens. As an illustration of how the 
Department of state tries even to exclUde the argument ot the 
sufficiency of funds we wish to mention that it submitted to 
Congress a Bill S-94~ by which the undistributed balance ot the 
Italian Claims Fund should not be used for those who were pre
viously not admitted to distribution but should be turned over 
to the War Claims Fund. This policy of the administration should 
be corrected by Congress, with appropriate legislation in order 
to make it impossible to discriminate among American citizens. 
The former Assistant Secretary of State Brooks Hay gave proper
expression of this necessity in a statement where he saidl 

tiThe plight of the new American citizens who cannot turn 
to their former government for relief because they have 
become Americans, and who are denied relief by the 
United States because they were once aliens, DESERVES 
IMMEDIATE CORRECTION BY THE CONGRESS.1t 

-2
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THE A11ERICAN JEiJISH cm1I'UTTEE 
165 E. 56 St., New York City 

July 17, 1963 
SENATOR OLIN JOHNSTON, Clli~IRMAN 
SUBCOMMITTEE ON TRADING wITH THE EN~1Y 
CO~~ITTEE OF THE JUDICIARY 
UNITED STATES SENATE 
\.JASiiINGTON 25, D. C. 

ON BEHALF 0]' THE AHE?.ICAN JE\-/ISH COI1l'lITTEE I'lAY 'liE UilGE THAT YOUR 
COMf1ITTEE FAVORA.BLY CONSIDER PROI'03ED .tU1EHDMENTS (5.987) TC THE lvfilR 
CLAII'lS ACT OF' 1948, AS .i!u"1EHDED, SUBi1ITTED BY I'lli. Ji~VITS, l?ROVIDING FOIt. 
COM.FENSATION TO liliFUGEES \.JilO BEe.Al'1E CITIZEZTS OF THE UiC::Ti::D :;:)1~":.(rES A.F·rER 
LOSSES \JERE I NCUR...lZED • 

THE PROI'OSI.L WOULD IBI10VE TRA.CES OF SECOND-CLASS Oli nr}!"'E2i.IOH BIGHTS 
0]\ CITIZENSHli:' Ii'ROn AI"lE1GCANS ·~.JHO SUFfERED INJUHY, DEi!..TB., on LO::i:;:; OF 
PHOPERTY~.JHILE UNDER A HOSTILE REGli'1.E li.ND LATER AS.GUIi2:D l l illS }YULL DUTIES 
.Al~D OBLIGj~TIGH3 OF' UNITED STATES CITIZENSHIP. DISTIHCTIONS BE'r';JEEN 
AI1EIUCANS Bri.2.ED ON THE Dr_TE OF CITIZEt'iSHIP IS ABHORRENT TO OUE DEi'lGCHATIC 
TRADITIONS. EVEN EUHOFEAN COUNTHIES 'I/HICH HAVE ADOFTED \':j~B CLi~Il''L8 PIWGRJ'j'lS 
IN BEH.AL]' OF THEIR NATIONL.LS H.Z1.VE REJ:E~CTED SUCH CONCEFT~} ,,::3JJ K1.VE i.DOPTED 
LEGISLATION ~:HICH INCLUDES. CLI.. IIl1lNTS H.AVING CITIZENSHIP AT THE TIi'E OF THE 
ElfACTl'"1ENT or HiJCH Lil.~:O, iviTHER THAN AT TUIE OF LOSS. 

THE lJ1ERICAN JEWISH COlllJIITTEE THEREFORE RESPECTFLJLLY liEGES T.H.t:~T 
PROMPT LEGISLATIVE .ACTION BE TAKEi~ TO APPROVE S. 987. 

A.M. SONNABEUD, .fRESIDENT 
JOHI~ 	SLAWSON, EXECUrrIVE VICE

I;HESIDENT 

c.c . T.s 
fl''') 5 '~l·"~ ...J 

"',', t,.... ~ 
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July 17, 196; 

Dear Senator Javits: 

I take pleasure in enclosing a copy of the 
telegram sent to Senator Olin Johnston today. 

Sincerely yours, 

Simon Segal
Director 
Foreign Affairs Department 

The Honorable Jacob Javits 
United States Senate 
Washington, D.C. 

SS/a
Enclosure 
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Am JWsly' qmtee ,1 /1 {nL-t1Senator OlIn Johneton (FAD l¥L /-1-1 ,,/"\;-

Chat'man Subcomm1 ttee on the BO~.,'s-t )
I 

ilL." . ;/• '.I
F]. e,'Trading WI th the En8m.7 Act ( 

I", .• ' ' j 

Washlngton, D. C. .~. L 

Dear Senatora 

I am lubmltting a statement 1n support of Senator Javlte 
Bill S 'is, and the Supplemental v1ew ot Senators Kenneth Keating, 
Hart and Carroll expressed In report 1934, 86th Congress, Seoond 
8•••10n ooncerning eligibility of claimant. QPpo.lng the restrictive 
po1107 a. provided 10 Seotion 202/204 at PL 67-846. . 

I am confldent ahat my statement wlll glve you new conclusIve 
Into~atlOD enabling to keep JOur promise to help when you can to 
re-apprslBe the discriminatory U.S.A. ClaIms Settlement pollcy, whioh 
10 ~. very words or for.merA.8Iatant Secre_Ar1 ot State Brooke Jlayea, 

"deserve. immediate oorrection by Congress". 

I Bball be verl grateful if you would ask me to provide you 
- perlonall,. any add! tional informa tion. 

Respectfully, 

Paul Dayton 

---~-------~-~--------~----------~---------------------------------

STATEt4EBT 

In order to establish justice in U.S. Claims Settlement 

polici, APPROPRIA'fE ;UFnDt'~T TO n FCENTLY ErlACTED OERNAN Cr.AIf':~S 


P.L. 61-846 SECTION 202-204 TO INCLUDE FULLY AND &:(UALLY ALL CI'rlZEl~S 
NA'rt1RALIZED PRIOR TO HAY $, 1955 (DATE OF RA,!'IFICATION 0.1:" 'rUE BONN 
CONVENTION) OR IN ALTFllNATlVE SINlLAR WITH nm: PROVISION OF EI,IUIBILITY 
D,'l'ENSION IN U.S.A. - JAPAN ARBI'XRATIOII CO.nHISSION PROCEDURF,s REGitRDING 
WAR CLAIMS, 16 MON'tHS Al'TER 'RiB DATE OIt" THE COflVliliTION. 

In the Bonn Convention whIch becnme et.feotlve 1'1ay $, 195'5, 
the USA agreed together with the tnree Allied Powers 

./ "... that they w11l at no time assert any oluims for repa
ration aga1n8t the cmrrent production ot the Federal Republic," 

and Germany consented that the German vested assots should be used 
instead tor oompensation of War Claims. 

Common sense, moral, and Consti tutlonnl American a tandarc1a, 
there:fore, require that the USA compensates all persons atfected by 
that wa1Vel' to a asert ol:l1m righta. 

However, 80 called "junior" citIzen 

"who beomne no. tlonal.s subsequent to suf£ering" 

PJ'operty 1088e8 and other injuries in oonsequence 01' \-/ar or Nazi Acta 
are excluded tl'om the benefit o£ tho lnv,due to a questlonabl.e rul,. 
ot international law. 
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This Situation, 

"d•••rves tmmediate oorrection," 

Congratulating former Assistant Secret'ar,. Brooks Hayes, to ' 
the poataoriptwD ofb1_ letter on July 21, 1961 to Senator Alan Bible, 

quot•• 

liThe p11ght ot the new Americm 01 tl£enswho cannot tum to 
their former government tor relief beoauso they have became 
Americans, and who Bre denied reliet by the United States 
beoan.. they were once allen_, DESERVES IMMEDIATE OOR
RECTION BY THE OONGRESS." 

}fan,. are awed whenintemational law il invoked. But this 

term is an 1nexn.ct exprelslon, m1sleading 1f that i8 not kep t 1n mind. 

The rule. ot dealings with international relations are not at all law. 


"h ;(,' ,-~,,, 

That obsolete rulesot international . law. efa. valid ones, 
should not impres8 Coneres8 in the purely domestic matter ot distri 
bution of Olaims Settlement tunds wa.~) adm1 tted by the state Depart
ment in the hearlng. May 29, 1959. 

"Certainl;y the Congre8s is at liberty to pass legi31o.tion
that would include them (new citizens) lr it wishe8. There 
18 DO prinoiple that prohlbi ta the Congress from doing it 
if 1t Vilh••, •• " ' 

In api te ot that, t he State Department aga.in and agnin

intormed Congres8 that international law 'precludea"protection of 

claim8 ot the new d1tizen, wrongly interpretating the Bka rule of 

diplomatiC espousal ot bygone daY8, inoorrectly defined 1n the changed

8ituation ot our t1n1e and confusedly applying 1t to the purely 

domestio mattel' ot distribution of Cla:lJns Settle:r;ent tunds. This 

caused that the following statement does not accord wIth tact.: 


"The policy ••• rests upon the universally acoepted prinolple 
ot international law that a atate does not have the right to ask 
another state to pay compensation to it tor loases or damages 8u8
ta1ned by persona who were not its cit1zentIJ at the time ot 108s or 
damage."--State Department's letter - August 8, 1961, signed by by
ASSistant Secretary at State, Brooke Ha78 to tbe Committee on Inter
state and ForeIgn Commeroe. 

Suoh incorrect statements an~;mpl~te inrorroation on practice,
prinolples or rul88 at diplomatio espousal/invoking international law 
principles tor application in the praotice ot muniCipal matters 
impressed Oongres8,and It 18 not astonishing that Senator Johnston 
stated 1n the hearing. June 18, 1959, that the Junior Cltlze.n., 

"have to got relier from the country where they eo.rne trom 
•••• we will h.elp it we can} we cannot cl:u:mge international 
lawJ that i8 Where we are stopped rIght there." 

Obviouslr. nothing that is wrong in principle or in definition 
of an obaolete international rule .can be right when applied in the 
practice ot municipal law. . 

It i8 evidenced bJ the tollow1.ng, that international law i. 

http:tollow1.ng
http:1nexn.ct


YIVO 
RG 347.7.1 
(AJC (FAD1) 

-3

Box 143 
Fil'e 8 

no bar to the proteotion ot clalu at tt junior" 01 tlzen~.:_,.," ( 

A state not only 1s not precluded to present ft clnlm ot a 

new oi tlzen, but the USA ONLY DOES HAVE 'ffiERIGHT to ask tor com

pensation. 


In July 1961, at .U18 8uag~etlon ot the Coditication Division 
ot the Ottlce ot Legal Attalra ot the United Natians Se~retBrlat., 
the H8lr~ard taw School acreed to ravine Prof. E. M. BorChard 1929 
draft Convention on ~he relevant matter ot protection of claims or 
naturalized oitizen. 1he draft was prepared by the very learned 
Harvard Professors, Loui. B. Sohn nod R. R. Baxter with ~le help 
ot • distinguished Advisory Corrnlttee of em1nent professors an.d 
1 • ..".ors ot Intematlonal law, inoluding Judge Ph1lip O. Jessup ot 
the Intemational Court ot Justioe. Artiole 23 ot the Dra.ft Con
vention on Espousal ot Ola1ms and Oontinuing Nat1onalIty'contains
the tollowkng Paragraph 61 

"~tate hR8 th8 r1ght to present or maintain a olaim an 
behalf 01' a person only While that per8Qn i8 a national 
of the t State. A .'tat!! shall not be p.rC)~u.d~a 1'1.'01'1 
ure,ent,ns a claim on behalt ot a person by reason 01' 
the faot that that aGl"Jl91L be9iiY11! a na~~gnal ot Ji1la :t.. ata,~§
gyb.tQuen1i to the 1njuli x. " .. , 

It 1. a180 inoonceivable that a properly Infozmed Congress 
would have aoo~pted the reatrictive provisions ot Sect. 202 RQd 204 
ot P.t.87-846 it pre.ented wIth a true picture of the changlng trenda 
in the tield of practise ot nalrn Settlement Agreements and War 
Olalm. Legislation 10 otner co~le•• 

'lbe agreementa between Belgium and Luxembourg, ~lcptember 19.52 
Norwar •••••••••••••••• June 9, 19$4 

wi th CzechoslOVakia. 

Greece •••••••••••••••• June lB. 1959 
Denmark •.••••••••••••• July 13. 1959 

with Yugoslavia. 

The Britiah Foreign Compensation Order-in-Council cono~rnlng
nationalization olQta. 1n CzeChoslovakia, and concerning debt olaims 
In Yugoslavia, 

The Deoree No. 61-911 or August 29, 1961 or the Gov~~lment 
ot Franco, dealing with clrdJl1S ror Nazi Victims, 

All these agreements or legislatlon allow ola1ms of all 
1 t8 naturalized 01 tizons rega.rdless of i'onner 01 tizenship eta1:us at 
the date of 1088 or c1aimanta who are oitlzens at the date of signa
ture at agreements and/or enaotll1ont ot legislation. 

lilt 18 noted." further by 'the U.S. War Claims COlrlnlss10n that 
"In the war damage compensation laws ot Australia, Austria, Belgium,
Oanada, Denmark, France, Malaya, Malta, the f:Jetherll.l.nds, Norway,
Switzerland, Thailand, Un1ted Kingdom. that the nationalIties are 
immaterial in determlng ellg1bll1 ty or clalrnnints." Ot11el· countries 
might be added aa Swetien with Japan, Ee}Pt with 1111g1ond. and o\thers. 
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Moreover, lnternatlon~l law as reflected from the practice. 

or the USA-Japanese Compensation. Arbttration Commi.slon, whIch im
plemented the Allied Powers Treaty Lav, provide. for certaIn, "junior" 
oit1sum olalms, that the cla1mB have to b. tiled 

"through the State to Whioh he (the t new'cItlzcm) belongs 
vi thin 18 months from coming into tor08 ot tb.. 'eace Treaty_" 

T.bererore, it 1s olarifled that 

1. Under lnternat10nal law, thertn • ..," oitizen 
-who 	beoame national 8ubsequent to injuJl'f"
hu a valid tnt.rna_1onal ola1m. 

However, although admitting in the Bous. Hearing., Augaat 6, 19.$9, 
the late Mr. Englillh 8&1d, 

"the distribution of funds 1s a matter of domest1c p6lioy
and not a matter ot International Law at "all••• " Congre•• 
has the power to distrIbute that funds as they sae fIt," 
but "that the State Department 18 aimply following poltoy
Mb10h Oongr.ss Itself baa tollowed up to the present time." 

This alone proves the vIcious circle ~11ch perpetuates wrong and 
whioh continue. when Mr., English coot.ended that 

"Congre.8 might take into account who has valId olo1~8 
under International Law, and who doe8 not." 

The State Department spokesmen Bupplemented such tae8tion
able informstion, 88 tollows * 

don't .. 
"I/think such persona , new" 01tlzena" should be put on s~e 

foot!n," wIth the senior cla8s of oitizen and. asserting, . 

"In other words, to pennit indivIduals who were not nationals 
at the tIme theIr.claims arose to share in a tWld which 18 
luad.quat. to pay the cla1maot indivIduals who we1"e nationals 
when their claims arose 18, 1n cftect, to take away fund. 
trom tbe latter group ot olaimants who have valid 1nternat
ional olaims and to divert them to pay the t 01"11181" group 01' 
olaimant. who do not have valId international olaims." 

.,J 	 _ 
. Deprived of the cloak ot internati onal law interprets.tIon,

this statement i8 aeen in its true nakedness of brutal injustioe.
It Is shear disorimination against many Americana, not national 1n 
origin. 

What hoa 1nadequacy or adequacy of funds to do with creating
justlegislatlan? Aooording to the preamble of the ConstitutIon, tne 
purpose at law in the USA still 18 to estab11sh justioe, and the 
Supreme Oourt ordered: 

"A naturalized oitizen beoomes B member of sooiety,
posse'8ing all the rights of a native c1tizen and 
.tanding In the view 01' the ConstitutIon on tho too~M 
ot a nB tiye. " .

I . 
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Equal treatment bf.u,"oz"e ·the law a~ a l*ii)i.lt retained by the 

people shauld. not be denied by Oongre.s. 

Subjeotl0 trablt prot.et10

Pro\eotio aubjootlonen 


Thia diotum ot Oommon· Law, that same d utiea OElll tor same protectlon, 
.aregu~ an. anolent but living right Which should not be disparaged. 

'lb. new c1 tlt1en wo came to this 0 ount17' be.fore, 4>1' during
the war, were IUbJect to all 01tlzenshlp dut1es and bY' willingne88 
to aooept draft oarde gavo evidenoe 01' their allegienoe to the 
Un1 ted Statel.· l1an,. of tbe-so tfneW'~' c1t1zelll becar:-te USA 801dtore. 
The "junior" oitizen. including peltsona who came to the United States 
until the1 t1me a1d was t~1V6U, to German,. oaw1ed the equal tax 
burden resulting trOlIl this aid. These persous 8u!'fored rf.totnl. 
r.l..1;z..t~8 ot' pol! tIcal jHtt'88out1on, ..or Ind'l"''',rl1d under aonsfltqunnc8S 

.,.)1.;./ 	 or llay,' and/or have buon enemies o£ OU1" enemy. and loot but not 
least, 1 t concern8 prlsrmers. ofwnr of Allied nnd a~socia ted powere, 
(sold1ers) who tought for our Cor.unon cause. 

ll.'hol'etQre,"tlte plight oi' tho new citizen deserves iIlllllediate 
eorreotlon by Oongress." 
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