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PRELIMINARY DRAFT OF POST-WAR FOREIGN FUNDS CONTROL 
PROBLEMS WITH RESPECT TO .THE NEUTRAL Et,lRQPEAN COUNTRIES 

(PORTUGAL. SPAIN, &'WEDEN t SWITZERLAND, ANDORRA. AND LIECHTENSTEIN). 
, I 

I;; Bloged P!;opertz in the Uni'Md Sta.·te. 
. at;End orWK. 

A. 	 COMPLETE BLOCKING OF NEUTRAL ASSETS TIIJ THE UNITED STATES BY 
MVgC4!'ONOFm!M Gg,ljiRAldLICPW. ' 

" . 

Should the neutral general lioenses be revoked and thebloeke4 
~s.ets '0£. the nentral Countries immobilized as a: lIleans of compelling 
t.b.e nelitralgovernm.ents to take certain steps in. the post:-w~, progt'am? I 

!~, 'P(!)8sibleaction wh1.ch might be requested of ,neutralSI 

(Il) . 	That, they assist In locating and turning over ta ~the.. 
Uh1tedStatesall looted United States currency end 
American securities in the neutral countries,; 

.- . . .' t ". . .. . 
. ,(b) .That they blOck all' funds or proper.tyheld.,.in ,.tn.e· 

neutral. eountriesDy. QT, for the bene!itofAJ:1s 
':leaders (including securities, etc., held by neutral 
banks for accoUnt of Axis leaders in South America or 
other areas), and mAke such funds or, property available 

. to the 'Gnited.kU0l!l8 in'Mtt.lJ.ngpO.t-war claim. against 
: tl1eA.X1' or i tS,natiohalIiJL. . . , 

(i) 	DesirabU.1ty ot·.havingStategeta list 
'now of .. aeoount8ano. Property .heldinneutral 
oountries byN!lsi:or.Fe.eoist.leaciers or 

.. personehold1ng.for theil-benefit; 
I . 
; (0) . Thatthsy release. ela1ms :0f titlealld ownership of their 

nationals to properties purchased fn.occupied or enemy 
oOuntries during the war where proof shows that sUch pro
perti.eswere purchased from the Axie as a part of looted 
property•. 

Problems as the legal justificati~n·ro~ requesting neutral countries 
to take such aotioll: .' . . 

(a) 	 Inveetigation of law of neutral countries as to obligation . 
of persons who :Qave, obtai.ned propertythroug~ .fraud, dl,U'ess' 

. or eXpropriation 'to returnthe,~ to. the rJ,ghtful owners; • 

(b) Justification on international law and treatybaais • 

.. " 
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3. 	 If reshtutio~ j,s req~i~edfro~ ~eutraltr~sferees. of\iooted '. pri>
party should 'restitution be, iiispe~ieor in value' of tlJe :.prQperty 
received: 

(a) 	In, cal'leof. reatj.tution ih .. specie must th~, party making" 
restituti()nb~reim~I"~edroramo'lUit he .Paid for property;

,,;' :, ,.,' .' . :, r'" , .~. '. ,,' \ l ,~ ., . ',' , ' '" ••, J... , .. 	 . 
(b) 	If.restitution is on value basis, should rate of exchange 

value betctkeri~s '6f:date6f6~lzureJor da.t~of restitution. 

,.~. 	 Shouldneut,~aJ,."count:t;~~s~€Ijrequired,t6c~uip~1 ~lie~r.nation~:ls ,. 
(corporatlo~s a.nd,.ll'ldiv1d~ls) '. to register ,allp;r:ope~t,yth~yJiave . 
acquired f9:rade;oiii,itc£ l~~s'"CoUntr:i.es or na.ti~nalf3" since:the out
break of thew~r9r.'eorile·eart1.er'date. '. ," . . ' 

5. 	 Question whether. neutre.lcountdes should be advised now or at 
'>ce8satior.(6fh'6sti,in4e~ thatiuchmea~resa~~ to 'bet~en. 'Compa.re 
the President's V'1:arning to neut'ral coUntries not to offer Axis 
leaders' o.sylUrii:' 

.. :""' 

B. 	 .PROCEIl~:F'ORE,S.TJillLISHiNG .. CLA.t\i~'1:()DEP(JSITS AND SECtJRITIE,S IN' 
GENERAL ACCQUN'1'SOF' NEUTRAL BANKING INSTITUTIONB •. 

AssurDirlg aplanfol"generalimnl.phllJ.,zat.1onof .neutral assets is 
not adopted· or" is adopted only il1 part, unaerihlii.tclrcumsta.nces should 
securi ties :"lnd c,ollar d~POl;l1 ta, in g~neI:'ala,cco.;.mts of neutral. banking in-: . 
stitutions wlthAm€ri'oan banks' be'released? '. . ,~. . ,'. - -; '.... ~ '. -; '.. ',';, -; . " , ' 	 . . ; ; ; 

1. 	 POBsi11ieini~thods'torexauu.ri.ing elaiins: 

(a) 	.• Oriu.narylic erisltlgp~6aedure;' .',. 
" /..- .J:"," :"- '-, ; ,::,'··f. '): . '~,:;i.· .' ,,' ::;., 

(b) 	Specia,l cla1ms·rc'()~ltt:ee jm~d'e: up of: repres~nt~ltives 
of various LJnit~d States Government agencies;

~ '. " • .' .• ,::;' -," • .. . .' ," ., ,,' ~.. ,r ' : '{' ';'. ' ", • ':, . 

(c) 	A mixedclaima .:conmlftteecomposed ~i'~:repr'esetitlitbfes 
of this :GdVerruneritand':hli~neutra:l'cou:ritry}" "',:: 

, , . " ;" . "~ .- , , .: ~ 

2. 	 7ypeof proof to be required in establishing ownership of rubric 
acoounts and clams to deposits anq securities in general dSl?osit 

. 	 f'.: . " ~, : ,'. "." .
accounts: 

(8.) 	 Where'· ·cl.aimanti:; anatiortal: 'or the :neutralcountry -, " 
whether required. to establish satistactorychain of ti tlc: 
prior to . 

, (i}. June. 14, 1941, or< 
(U) AprU·.8,1940"or 

(fil).sorne 	earlier date because of notorious cloaking 
arrangements even prior to outbreak of ' war in 19.39; 

, , 
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(b) 	 Where claimant is a national of enemy or enemy occupied 
country ... tracing' .,atisfactoryownership prior to (1) 
freelingofcolmtr;rof which halsoa nationa,l or (2) 
April 8, 1940; 

(c) 	 Where claimant is a national of a LatiIi American countr;r 
or 80me other neutral countr,-- problem of dUress transfers; 

(d) 	 Where olaimant is aUnitea'States ~itizen; 

(e) 	 Problem of exa.:rit1.ning original records of neutre.lbanks in 
'neutralcOUn,tries 	to obtain erldeneeof 6riginal entries 

and transfers - ehouJ.d plans bimade to have Foreign F'unds 
representatives attached to the embassies in neut,r!llJ. 
countries to assist in establishing authenticity of claims. 

, • . Vihat prOCedure shou.ldbe established to enableclalmants abroad 
to fl1e, their claims? Should Europee.n cla.1msregistration facilities 

, be es~abllihed? ' 

C. 	 , BLOCKED BUSINESS' EMTERPRISES HAVING 1IEt1TItAL' COUNTRY NATIONALS 
AS RECORD" ongs "OF'CONTROhtLWG sTocI"~' ,'" " . 

," .-.' 

; Should controls be mainta.ined over ,blocked business ante:i::'prises in 
the' United Stateshavtilg nollinal neutral oWlierehlp. " 

1. 	 Should such, enterprise£,! be released from control only efter invest1
gat~onof e~chlepa.rate enterpriseshowinga.etualownershtp s,snll 

, as nOminalonerstii,p 1s in neutral handi. 

(a) 	 ,Should the control be concerned with all blocked business 
enterprisee, or should the Sma.llerones' bEl generally licensed? 
If we do generaJ-lT license some,what ehould be the basiSt 

, (1) The capitalization or gross ,income; 
',(ii) , !he .unt owirig to foreign nationals; 
Ciii) 'l'heproportiori of foreign interest in 

the firm b] virtue of ownership of the stock,
etc. ,',' 

2. 	 With reepeet to enterprises subjected to control should account,' 
receivab;Le from and acc0'lm~8 ,pay~})l~ .• ;to blocked nationals be 
treated a.sthough theeriterprise were an unblocked domestic corpor
ation: 

(a) 	 Effect of nationality of blocked debtor or creditor; 

(b) 	 Information as to ~ow and ~en theaocount receivable 
'.or :payable arOBe} 
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, -,

, - ", 

(0) 	Shbuld all amounts payable to blocked nationals be 
segregat.ed. by paJmeiLt irito blocked ac~ot&nts in domestic 
banks in order to assure treatment of such. amounts on 
"SaM' basi8:8.aothera1DiUar blocked a.sets; 

; 
• 	 f (i) 	Ccins14eration,mUst be given to th~ effect 

/ sUch 	segrega.tion might haye on domes~c 
. ?perati?nS otthe~t.erprl8e.., ~. " 

What should be "done about. business ;'enterprises +.hat"have beenl' 
blocked .on"ea'Ad Roo.' basis because .of' representation ot>fore~ 
nationals where there is no specific foreign interest in the I . 

enterPrise. [' 
) ,,' 	 \ .',' 

D. 

.What dispositi(Jn is to. be made of cheCks;' ('!.rafts and aoceptances 
dz:awn on blOck., a:eco_t.. pr1.or. to cesS8.tionof hbs.t1llties? 

1. 	 Ghecks,.drafta, and aoceptances drawn by tl..eutral banks and nationals 
priorto\ treezing'JmJ.oh·. were not paid a.t . .freezing bec~se some Axis 
national had. an 1nteres:t~erein:' . . 

f . 

, (a) 	Whether :tol:le',:treatedas part.ot the. property"oC·tlIe-Axis 
countrT;i,;.~ose'nationaJ. has an interest in the instrument; 

-,~ , . 
~..., ,"" 

2 •. :CheOkS,cirar~s"i:and acceptanoesdra~.bY' neutr$.lbQks} and nationals 
. pri()r,:.tbfre~ ot,:wh1cb "the b,olc:ier·>w:as:El national' of'"one. of the . 
~.D\f occupi~d .countries. and has had the' instrument looted: 

,; ',"r,J" 
"... " . ,...:' .;. ..,...' ,. ". ..< ... ,.\ :: " 

(ft.), Prp~,;:l.r:;""$1olt8h1ng~l.a~8 1u such cases (see 
. procedure lIlithrespec:t to establishing claims to deposits 

\. ends~~eea:OOve)., '" 
" 	 ''', "",'" ' . 
.':;' ">.: ..:.... ':' ..\..... ".:, ,".:. .- ",,:!. 

:3.. 	 Ohe.oles, dratts and acceptances drawn on n6lltral account.s after 
freezing (General Rt.iJ.~g 10,,12),., 

" ,,' 

(a) 	 By neutrals in favor ~i:' oWn n'eutraisJ 
"'~,. 

(b) 	 B.r neu~ .in favor ot enerdesJ i • 
'. "I : '.> ." ~ _'._ ," ' ,,~:. ,',,.,, "", ~ ,.' \. "~. c," . ',:' ..... • ... ,'-<'_ .\ '.' •• ,: , 

~" , 

(i) Probl-'of' pqmen~::tor loq~d a8se:~s; " 

(c),Byneu.trals :in favoro£,~tioij.J.s,ot'enuv~cCU:Pied , 
-; couittrieS; " 

;:~ 
" 

(d) 	 Byneutrals in favor otipersons in Latin iI..mericafllld 
\ other nettt..ial countries;~, 

(i) Problem of transfers of looted assets; 

... , '. 

(-'0" 3- 81J~ u_

". 
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a} 1'!Dr'1les,:" 


.(~? 	 BieZlemsr~f;.tioael•• , 

<i) 	 (4neitt.&lI1ent- QI:f ~.!." 

:\I':. ,ftrSlOSITlcmor tnttJ:a,Nf~'l'lltJ6'FEf;:S Of NEtJ'l'RAL '.~i.~OCKFX' EraOrmTI 
g~lC'iID, AFtE:-k· iliUWG ',\i!iN~4 JiUW!!i .i1~* l'~,_;____ 

1.'· 	 lfi'ol!tilble eft&e,t ofpl~rtie6;> to the transaetionup&:!t detenining 
pro~lety of t:r~Jferlu . 

,Cia) 	 ,Fro.•.neut:ralMtlvn_l to nellV',u nat1ou.l; 
I . 

(b)h>om enemy~ceap1&t n~tJ.onttl. to' B6u.tr~~.l netiona.l 

l)ndv1c:fil verpa, 

. 	 :',,: ",'. 

(e) 	 hom el!l(t>1,)' nation",l tOl'1eutr;<;l n6tUo:n~l ~nQ, 

vice versa; 


(dl 	 From elle'itl1-oceU:l?be.tl~,.tioMl -t..c ~n(;.t:1;r nit't,1.ontlL.'l 

J!'.nd vice "1'88 j 


'(e) 	 Fl'om enemy nat.1or.&1 to ene.tr~t DIi,t11i1naJ. 

tma. vic. v.rea; 


,I. , 

.Ct', 	 FrQ!ll l1'..Q.)' of ttl•.i'oY''$&oing . wl1",t..lon.al.s '.1n I41Wl 

timer-lea Qrothe::t·nw.t.I'.-.u. ol1luh.tr1es. 


Me thoo, r91' h~~mdl1ng clt>.im;&( NelJl'~~re 

todepodt~aD,d. a"cut1.ties:abOve) • ' 


, .should *er~ RuJJ.nf; No. 12 beuw-J.ate..:tned 1nf'orce att top$et-w-ilJ.l~ 

t~crfi, of asset. blocked &.t close Gi' hQ~t:!'l~t.i..e~:, 


(a) 	 'Intbdl"Ul&l.would. ;;;.i8I'm1t eff.ct1.ns-;of tr&.naf'ertll- )!i1"Oh.ihtted 
by theGenel":.d.~g dur1l&g the· war. . 

F, 	 CJ.titl)i0l' Q,gU€U;D YiliUJBli jj.I~tiifWijlimpf~ A~l!!~t ~EIJ'i;ll~lv C?!lUJIES. 

$houle. al17 .rrortbORIa?~ ~ c~apel neutral countrtesto meet 
elu~ ~f g~e:l:"llmeu.t~ of th* o·ther Un1te6 )j'",t:lont:< l!l'u,cb~.s thl(: Netherl#ndr. 
f'o~4.po~itsjo eto~, nth th~ neutrBl C{Jiunt:ries which the AJi;.l.f; m~l' have 
a::ppr.3pr1ld,ed? . 
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All' neutral 0OUDtr18s.eKoept Spain haTe larger balancesot blocked 
asse\s in the United States thaa the United States has 1n such neutral
colJintr1es. .., '. 	 " •. 

. : , 

II." Post-W~ ,Transactions Between the l1n1tedstates 
a.nd~el1tra.l Countries ~t InT91Ti'rlglrloeked. 

.. !ToPe",- in the UDitedstatesa'tCessation of' 
. Hon111t1es. 

A. 	 TmlNSFERS TO TllE:iII!El>STmS FIOM NEU'tRAL. COUNTRIES OF CURRENCY 

ANI!.SEGUlUtIEB, . . ' 


, 	 . ". ,

Should currenci andsecurit1ee transmttt.edtothe Uft1ted state. 

from Neutral co'UDir1es ,be subjected to General Rul1ng 'Mo.' corarol.s 

in order to preftnt pqtet.nr tra.zuater~ of looted prope"),,?


. " ,:,.'" ,,', " ".' " 

, 1. 	Sho'Uld proo£of 'ownershlpot .Sl.1Cb:,curr~n07. a~ ,set:.urlt1es be requi:red . 
under a proetad.ure sim1:l.a.r to that emplofed in' estab11ehlag ownership 
of securiti~~.d C\'aI'renoy. already oncieposit.in .(ZenfjlraJ. ,Ruling ,No. ,
and.lfo. 6 ae~s?' . .. ..... ..... . 
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~I .. 	 J v "'--~ F~re,i11'i.fu1'):$
By]&tJL. tJAM I),tl-vr? " 	 \/0\l 
~--- ..., ..... ...: ...., ...... ~ '-'::,,*,.,., . , 

l 

-7

:2" 	 QuestIon Whether all United States currency and gO'f'ernment 0 bliga:tioa, 
aad all seourities ofAaeI1.cancorporat10116 held. 1n. neutral co'Ulltriell 
sh011ld be cilledill tor reUflIue upon proper proof of title of au.ge4 
owners. (Problem 1s a general one and not limited to neutral countries.). 

,(a) PCJIIsibU1tyof keeping(iimeraj RuUna N.. '.l1netfect and. 
permitting exporta.tion ot, arq ",oldseal,.GUrrellq to, c~JD.pel 
redem.ption of o\ltn~d1.Dc .curr-llC1.' ' 

i' 
:;., ProBlem,' or. bulllOIl aDd, curre~9" ~ranafer8toth. Un1te«statesDy, 

'neutralcO\1ntr1es t~rgo"nmiei:ttaccount (requ1rem8~or shoWing 
, that suCh cnDI"renq has not , beeu aoqu1red frOlI 10ned sources). 

4. 	 Should ',Jnel.r)'JP~Cl0WJ nones and metals imported be su.bject to th. 
controls imposed torcurrenc,r and securities? ' 

B. 	 RIl4lrlANgS'lfl!HE}HIl!gcms. 

Are 	control. to be ma1nta1nsd oYer Hmlttancesf'rom neutral. countries? 

1. 	 Sh01Jldl1rins.xpen&e r,.m.1ttanee. bel1m1ttid in amo~ "a.nQ,oommerc1al 
and ~stme.remitt.aD.ceescrut1D1B.4!, othe!'9l1lleere4.1t..-1, ,be ' 
rreel¥traD.llterredto tJ:dS c~ ~1.1ng fromea;J..es otloaWd pro-,
pert,. in neutral countries. ' 

2. ,Sh~Ul.~reatriotlo1la be, impo'ed on rem1tt~ Q£ diT-bierde Or profits 
trem American subsidi&r1ea Which dur1.rlg the war manufac\ured pro- ' 
duets for the Axis,' 

(s.) ShO\lJA the lni.ei~nsbe aeket! to f'urai"h" a 118t of suob
oompa.!11es? ' , ' 

3 • 	 Are ll8ut.ral. remit\lnIbazlt. too be pemtt....d~o 11eti) ¢e\1Dg, blooked 
bals.ncel or are new fund, to be requiredt ' 

(a) 	Should rem1'tt,er' 8 balance.Withthe ll81d;ral ,bNak' 'bft' 
'requirritQ have accru.8d aner termination, at b..oeti11t1es? 

,Are coatrole to be JIlII.1nt&1ned CJ'nr remi\tance. to neutral. ',edU.ntrie.? 

1. 	 'auld &D7 amount.limitat1ollSbe imposed oDl1~ expense remittanoes? 
PrQblem otherwise of' no restr1cUone qablst freEirepatriation from 

, the UDited State. of loOted. fmlcis I':lowconoe&ledla..re~ ',' " 
I··' 

... ' 
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2•. Sh0l'+d u.y.l!JId:\a~10.s be plaC$d' upon buai'l18se and commercial 
"reJld.~~e.ts.,.:,.", ",':' ';'" ,"'. 

'". -:.' . ., >'~"':":':" . ,.5)';:~')"/·~"1/ " 
(a) B7 established Amer1can enterprise.J' 

,. (b),' By1ndI:f1.dual8j 
, '," ;, 	 '. . - >,' "." ,

./, ; " " . 

(1) Problem or ,rep8.triati01'l~f looted Propeny, . 
CU.) 	 Preventing America~ 1'1'011 1mrest1ng ia looted. 

proper'.f 1D neutral coUDtriee. .' 

3. 	. Ia addition to controW,ng;i~~,!li1.!••,::.~ul.dexpon$ ot currency 
be controlled bt continuation in eftect of General Ruling No. SA•. 

-:;>".,' '"" '.''',,: -:..., ,', '~. 	 . 

,.,(;i'·~<J1il.d,,'~~QllI~.~~¥::~~ ~!~~rj.at~on of refug~~
. . capital to Europe? ............... ' ',' ......,".'" """,' 

,~. . :- '.:':~ ..:':,,:',,;.:', .. ", "::'<:: . 	 . . 

"""""""," , 

D. ' . msmm "DQI'Ulf;:nm;p R_;~~:;;,:' ': 

Is:thft'e,a.ll8•••i.,..tor:~on\tols. ~r, ta~81;o :~eu~8,~,
cOUBt.n:est' . ' , . . 

l~;, ·It~.,4ef.ate4.'.01IJ!l1;rie.,~.\~,~:pr""~d.·'~c.JIl.'·.~~p~." ,:,' 
strate~ m&ierials in the po~progra.m., ilidirectexpens to 
such ooUlltries through ~utral countries '!1ll. require regulatloD~ 

2:~ =::;e:f~m='u=~i;9:!tf:r.rJbih~~if~!~~~o::e4." 

~eny. 	 ' ,.",.",,' " 

3~' 	sh~~" Pajii..fit< tof:'exPor\S":;\(r'n$\1ir~18:'~: ~nd.~'out ot,eXistSng 
frozen balanoe. or should new funds be required? 

"i::,':'? 

....~ould all restriations, 'be removed with ,respect to acquisition by' 

persona' ~ theU1d\1Hl "".8"ot'pate1'ltr8itr~k8~IiI1d':: C9~' in 

neutral:' ~rl""~:'\ " ',,;" . ,"" ';::':',.' ""-'0:"" 


(I'. 	 Sliould pa""":,be; ~T.e4ofpan'4_kt'e~.•X:~8and>t".8 
"'I;~:\:...., ". <', '.........JI.__-: . ,.R4rt. -..-'4IL..,JI b' _~.11 d .1

~·pa"tttilij:;;'fi""'DI&lo"k8altd,~:aopyrt.....v8'·JlhiCb.;uu~'~, ep~.,· ...,~~g
,tnt" wa.r,:~ti&ea.e, ~",wa.S,some,:~ne11lir iDtereet therein. Shou1.dthe 
,flUng, of patent a.pplications, trademarks, and-copyrights ,which coul4 
not be rUed during -the war be,eause ot' el'le1l1 interens therein. be 
permitted? 

2. 	 Is ~.. lice.ns1ag control to be maintained over assignment of neutral 
patents,trademarks or eepyrights by American ownersf . 

.3. ' 	Is any eftort, to be made to limit ca.rt.els by contrG:ll of' patents' 
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Shaula .. ".\-",'bl"'l!.\~.\••tal.l1ehea In oN.. '0 proh1\~'
trall.anion. with _Uow.in an.tral 00Ull'r1•• who boliloot.4 ..., •. 
1o:r,tileaetlt.tAxl.l.....T' .' . . .' . 

.. .; .••,.,.' Q1!III'.11J!A,·AtIS JDOIIDMfIoJrs. OJ m:POSf-Va PIOGIAJIIJJ I1!JI'I» ftVIDIl!!S, ..' ..... .' .. . . 
. " '" '~ , ' " ' '. ", ~ , , . " , . 

J. RICIUi""_tD. ' " 
1. ,"aU.• ' • .,ell'teal 001lUdt...tl of the11rd.te4 S1Iat••• 

I.. Xatena1l1o.:l. lwp••4tD.1Ia: "I"e .,p11.&~1. ,. paiotloular pha.e• 
•f~. '<.,' 

8. h ••alai_trol_aftI'•• o1'~he D._alCO~I1..8 ...tf'"~lDg the 
pr~e:iI. .' '. ", . ':'~.. ,,',. ' '. ',', .' " . 

. i 

a.Jol..~.mm1't••• .,mpoael,fr.eseata,lvH of th1.~,.e~~~
··.·884 ,the. Ilfttial ~'r".'. to ·makeaugge.tton•• or ree.__4atioli•. 

. I.' 8llo~4,~llf.r~4.!b•. ~+'1d'h.~CJ\\l"I<fI,u,Cll&8'\h~~e,iga.,~ 
·~la...~t."tlv~"~~~,~oa.,ati9aal,'...~lp,~",:~c1,l,~ . 
I ••••at JUkes ·,.ie_la'lo..'" ",' . ..", . . .•. " .".>.." "" '"., , ;. (". ,,' t.,'·. ,'" .. , '. . " . '" .. '", 

, 
. : , 

\ 

.. ' 
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LlceD.•• Bo. 153 whioh. would peft1U trade transactions witb. the UnUe' State. aD4 
Vith efnmt~s•. "t~h.t.a .the G..ral~ Ltcen'I'.!ra.4e .Area, provided such. tru.aao'lona 
wre etfected tlu.'O.' account. appnprtat,ltoertU'le4aitndlcated abOVe.tht. 
proce4ve wOuld haTe the ettsetot' ruewtDc mil our oontrols most trab trll1le- . 
ao'lolll1 ot ,a aattst&C).~J.7' _.e, and' rele~se, atter., certiftcation. thoatt aooo,.'. 
iJl t)Le 11D.1"'4 '.,e~fioe. f"es1Dgre.tnotloJil,in··r8ap.ot to which lf7tb.atti1De 
"',~d hR." bu'll~tl.' Stpiftcaa" iBte"st.'l'orremtttaliCi pUrpose., .·aoO.~_t8 
of ')aaldDgwtUut"ODS 11l Swltlftrla:a.d, ilocertifle4lJy tbe SWts8.~YGUldbe 4..... 
to .... "'1'clt84acCO:tm-ts~or ,.the pvpo'esotGeaeriJ. ~tc~••ri.o. 33._4'33.,:_4' .. 
,ther ,,"PPfQpriate '.'raJ. l1ca.es (prea\l1DablT hneral'LloeJla8,.0. 1 'a84,"pO.sib17 Oeneral 1I1e_selo.ft,'..tc.) .. ' " . '. '. . ." ..... .... . .. 

'.' ',: Oouple4 wlth' tbllm1g)lt be the prior ItePOt UrectiDe' th. ~if.r .'.t .all 
_"datU-itd.aRl8.oez"U1'18' (P1U'8lW1ttO Ge.eral.'hllDc I'o~ i')'balaaoeaaaa: 
.eCvl~~.~,h.i4 !J1.~~~81 "blOebdacc01mts t.~rilll\\11Dg B•• lacco.ts .... 
~e cOncVr8ll'l?Tooa,~~a.t ceun.1,~1DCl'e:~7.· . , 

,; ,.,,' 

, It t8 felt'. fib. 1n41catiisi'o",,, ~.. aowovatttt.. towardpurelt:SVia.
a"l.t•.and tftm~aC'loD.tollOW1t:&g .the'o•••ii.ti.' of' hi.tUltlei' 11l 1u.i"0je~ ;;'_4 the 
pt-oo'e4veaby which relative fio••a..tJtomnrfte.dDC control. om' '" o'bWU'. 
YOvJ.t to a s1llt811a1t.t1al meat atlate,potential Swiss Uploma'U,cpresau:re to lift 
all ov 008tro18 III respect t08J.l' a.I.~.htJ14h.:N Domb.a:U,,. or 'benetlC1alll' ' 
'. '. .',. , ',".,,'" ' " .4;~ ".. ."." , . ' , ' "." ' \ '....'.' ..

ill his. DUel,. 8n4 1'r,8vo' the Swise' tfrom ft.islJig at a later rm4 1'0881"'17, . 
lacoJl.T.a.1ent dAte maapowershortagj. :t.D.c~_i..ce'~ ~r dI8.1~'et. pl"O"4....'0. 

\ ,', :' ",' ..: .', ','" . ',_' ~,."", •. ,'/ 'C":"~~:'- 't,: ',"', 'r',', ; " ,', •.:~:;. 

, 'It18 t.itthat'thef:reed.llgooJltrol prob:l,em tIl·' ~!I geaeral'respect ti' 
Pl"imarlil' with the $W1S8 cathat' 8D7 aCrf!8don'app:reaoheho11ld tint'" .... to 
\hail~ :r.llov~ 8\1Qh 41.0l188i,oJ1sWlth~. hill. ~dta :tIle11ght Gf4ft:elopmeata 
\h.eretro.~ It1d.larUaauaaiOD. coUld be hadvlth o\herJhtropetiaDMltra.t...' • 

. ' " , , ","" .. " "',,, " . ' 

oe: ••s8rs.Pf)hle, Schaldt,' R1charis tR.SQhwa1'\,..liwtfori~· Alk, Moactvlt., ~las.e.l'.fleur. hDn8 ' •• ,DaT,'J1••,I.C.,lonea. . ...,. ..... 

,,' .. ; 

... , 
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October ,14, 1943 

Mr. I. M•.Bernate1a eel I .dhcussed the tol1owlDg matters wt.th kroa 
, de Grubea andBs.ron :B08l, of the Belgtaa lImbasq. t0daJ' •. 

!'he representaU:velS of the :BelgU,n Government referred to the OOlDlOU 

meet1nc tobe·he14 at A61aaUc' Olt7.b'c1Jm1Bg;.oYem1Jer··.~ CJoTeriq \he,.s'la'_l1a~ 

ment of tnmA..'.' It Vas;;potllte4 011.' to 'the"frea8U.17< that at such lIleetbg til,ellel.

&l- o.we1"lUDe!l.t weul4'be a8ke4.· .to eater 1».to ,4iacuadOJie vhichwoulc1 lnev1tablT 

iD'I"olve the f1nanciac of shipments of nltef goods "0 Belgium. . Such gOou', 

cOllceivablT=oUl4'beftnllloj4,·tb.roup £ad t.1.ue,; ~rnats. a leu tobe':o'btalae4 

.." ,*<Bel.ian, Q.ovel"D.1Deat a8 •BOOn.· as It retural,t" ]lelgi_ '\1e,ing ae·· collateNl 

J.IC!u 1'1'1'9'&t. a.8e'. u the lhdtea.,States, or ~ the alNctue'ot~pa: 

goTet'lUDCltal aDcl·'priV'a1l. aaBetsi. the unUed Statee,forthI8,p1U'p08e.,.fAe ... 

reprel.tat1""8 01 the'Jelgta:hYarma.._ satl thli.tthey felt'.theyo'Qlllt to be' 

1il, apesitlon to 1m.ow1llhetherthe:aelg181l blocb4.,tunds oo'B.ld be uaa. tor pv

cbasea ot goods to be shlpped to Belgium. flle7' d~4 no, ra1le 'hequetteD wtth 

respect to puroliasea· to be made beforeb .11beratloD. of B,lgl:_. ·hftD. )loal· , 

taU. that the;Selgia.n Gove'ftl.'mentwoul4 ralle ti111a\matter at' ,the; :.Goater.".o.; Ja,~ '''''~' 

AUaatlc,OIV·unles. 1twas resolved 1a the.san,i..' "." 


, '. J,j~'.:Boel.. e~latned· 8o~ot the measures whloh'the Beigl_Oove1'Dil"~.· 
l'p1armlJlgto take upon the llberation ot JelgiUm...He, Bald th&'he~ VOuld:,ODta!lt, 
the pel'llll8101'1 of his (k)vA:rnmea;b, to inform the Tre&81l17'.more ~lTwltl'l. ~~t .' 
to' ncb. meaa-ve.. ,vhtoh1acl,.a.e, (1)' the Call1ag in of aUBeldaD:traao~."<,:~, 
oval' lOO,"n.no,a'~(2).·the \1locJdncof' port~onsofall:B.lpaT1 "Brtlt Mccnm••• :;~7:, 
lao1u41~...;,...tM., proc~ (3). a 80mewhat-4.t&gO.iS.8,tl 'oaPltal..'.... adS of surrendered. eurren.try, ". 
1"7, (4) a OGnIlU otall 'elgiaaaaets held abrOad. eto.lIarn. de",Gra.'beaaal•.' 
he llope4~1reaaury was th1nldng through the proble.. 1D.Yol'9'ad ia"r.e1eu1!lc .•.•.. 
BelliU· ~"8'.· ~,tlle end. of' the War. .JIe" va. ·a.••ure4 _. fHu'U7 Va.a'~oolLlbl,: ..; 
oa \he 'mr81·.'D1'OblemB' Ul'f'OlYed t.D dealiDg with 's1lCh &aBete. .... there, was 'a, ltlr1.et .,
4lansetez"'.,,h. possibllt\7ot.. 8ome; torit of mterl'oolC:tng:controls betwaeIL~, 
1Jat\ea:Statee· 8.1l4 Belgium s'UOh u·thearrugement vlthOh1Da~J' Ban&,.0el8eeDied,' 
tebeftrT:::intel'eate4ta tId.. possibiltty ana sat4 that tfthe!ftaa\1J7 wae .. ' 
ap.....,b,e:,;o'Old ~1ke '0 hATe a (ireator of the Bat1onal.:Balt ot .11el.Pa,wht$ 
18 to lem aa.the.:Belg1& ~Iul&'l coai1"01, oome ~o: the t1D.Ued Statee tl"OmLoD- : 
don la erd.el' to discuss the matt.er with WJmore, fullT•. Baron Joel emphae1ztt4 ~ 
p4)iat that. upon the liberation of Belglum the Belgian Govemmeat would l:p:eto .. ,' 
reas.,ure .. the Jelgian people ,that, the ollly flnaaclal, ~oa'J'ollJ remaining on, Jel.~_ 
aBBets weft. those which the UnUed Sta;•• vas ma1ntainlng with the f1l11app:roV...t, 
of the Belgian GOTernment aD4 &S& measure ot ushtanae to U. . 

. fherepresentaUYea ot the Belgian Govel"uumt were asaved·· that the•• 

_tteft woul4rece1veoa.retulcoaslderatlon lr.r' thefrea81ll7. 


(Signed) J. V. Peh+~, 

co: 3.M. Bernste1l1, !r-.ylor, Glasser, Luxford. ~01a •.krona, rox, Sahmtclt, lodel .. 
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BOTemoer 2, 1943 

At a conferlnoe oa BOTember 1 with JuGn :Boel, lI"tDanolal. Adviae.. 
to ,the .lelgiaa h",ernment. attended. bT Meurs. Pehle. Luxford, E.M. Bernstein, 
G1~e.rt aud lox., the followillgmattQl,rs were discussed. ' .' 

,:.1. 'P~1UU1t'oJarOD:~Oel'" 1D~:r:r.the mechant:08 ottilie >operatll'01l 
ottha 8000_\ tDtheU!ilted. State. of thetfatloU1Btt.1lk' 9fBelgt:amunderthe . 
Ul"lD&not1tt~at ion'llceD.se"a.s ,exPlalnt\4. '''It.. speotfioally.. p01:o.,e4 '. ollt 
tlUlt theeeme'proae4u:rewaa 8pplloa'ble"to"'Mth lntel'D8J.. and external pIq1I1ents ' 
or4ered,'b1the laUonal ,uk, 01:&81gi1l1l1. 'Baron Boel appeared entirely satis
tle4 wt~h the explanation ana. the; procetl1.tN~. , ., . ,': 

',. "", .... ,,2.~IIl l"eapOn8~r to 8ft blt~~!Tp~tou.ly,ma4e. :Bal"fJIl·Joel' in re.i. ".. ' 
epeot .•C) ~ p~o'bablepottCy of' the' !l'eas1J.iT witit. napea,·to the use· of blocke4 ' 
Jelc1an 'unds Vs:th1l the'.lkilStatea fol1ovtng the 11berat1on oi'·lielgl1ml., 1'; ". 
wallaa.1Q$ted'that i t:Wasi'the ~.tp.:u~ ot,t~:D8partment ·to tollow,a'poliq t4. 
_oop.rat,.." with,' the ~"rnm.nt':of:Belgt_t dulped to 'IIetl1'''''. the' u.e;, 01 
such t'fllia.tor thereB.8t and-other Beeds of :Belgium, odin general, with oe1"
taiD qual1t,t..Uons., the ttaldam:al1~a1obJect1ve of our oontrolewould be'. 
a01lJll~,Il~: ~eig~~ contzyts anllto:regblate'; operatiEJIu; tn::'hlgl.. tUll4s: 0.-' '. ' , 
.~.'~~lii:th .the mut~ .lirtereet8 of:Belg1'1i!a'·tm.a::,the''f1.Iitt'crul' Statee.·' ,,' ~~, "'" -, 

" . ':'::·3.J~ronltO:~1.t~~:ted~t tt::jll6t no", ~e:'d~~lrable'~' :tnUiaH' ,.,:' 
1a1J.:r~~!~m~ta:f~t:8craaston'l w1th& "1,eWtowarit arrlv1ngat~) agreEJtli$.'''''0 pC).,~war::pon.ote.' a;wlfaable' tG:Belglaa. Nlds;W1thintheVaUed s,_'..~:adt 
.'the: ._~t1l1e, 'endeaTor to dWf1.8e "!L\ f'o1"l!lUla to"l'resolvtng ~ of thelftltual 
probi.m:a "Which 'wl11 CsOuf'"JJ.tbo" go"i'~'s .toll6vtDg$heltberatioD, ot . 
3.1&1_~:.It vas 1ndtca:tettto ,hroaBoel 1;h8.t,Whll.~a8Ul7' Was .giving .2:-, . 
'tenltTs 'thou&b~to 'swih matte~.;W!th1ft~Departll1_t.~ttwa8deemed'0 'be . 

·p1"....tjr'e atth18t!.meto~te:PtntGti'lter-~el"ftmenta1 dlf!ousi1tone::1oold:q . 

toWaH thefi1p1:ug.ot/eUCb· an:agre8m4\lllt. . 


' .. A .. ,U'. )lox 

GOI ••88%'8. Pahle, Luxford, lI.liI. Bernetetn, GlasflJer, Schmidt, and Mhe Bodel. 

, .;":. 
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tEPROOUCED AT THE NATlONALARCHIVES ~~ \:3 \ ~c.c.. (i,-)- A~ . \ c 1 
\.Ii-V';;' 'V""" ._- .' Ii:_.:: i: C\ ':I. et "C.. 

l'u~cri~; /1<11/) if.~:f/IlJ. 
Ji."u,_. NAPA O,\ZY'7~ .. #. 

- . :' " 
./ 

SOTember 4. 1943 
...... ,.' 

Bare" 'e lru'ba oaU.a 011 .ovemb.~ 4to 4bouse with K.8ar8 .. Pehle 
ana.' ".ox·.the·pro~bl.·· ..pol.toT.· ••." tile.trea81U7 wl.til :".0' ••..;:the .... ot ~looke4 
B.l~t.u,wltld.·"'ODl*'" Stat.1 ;t.neviDC lJ:r.ellbe.ttcm"of. :Belci:aa. 
vh1oll.811b~eo': ha4 ,"_.41801181.4 iagaU'&l.. ten..e·wttllB8I"Oli; 3oel..I!Jaaao:lal. 
A4~"'.I"O •.Jelli- Oovemment," .·]foTembu'l. ,: 

.;.':' ,t 

'. ...... .. ' .. ·U .. bL41oatd.to. B~.4eGnb_ ..,.·t.l1owbg ...<liberatioD. 
of»-1..s.... u..•stMata'tol1of.t!le 11".....,. •. toll.w Apolt.oytrr.. eoopera

.tloD.wU~the ..........tol.Je1Bi_.'••lpe4.,to tulU.t.e·the., ...eot ••llian 
tuaaa :wttlaJa ~""att.,S.,.. ·101' the roU.at aa40ther .eu•. of Balgt_.a:a4 
that. the .Belclaah'rel'llllftt.·g ma.1d.IIB pl......... reepeot·: to. ·tts·ffaaaclal. requ1.re
mente :1Ji.~.'l_;_tIl VIllA. 001114 :luot.... aabealf\ll7vu._.... oondelal'. 
that Jelg1aa t1lD4a. witil". ..__.VattedS__ WO'IIl4:be &1'&il.ab1eto ..thelte1g1aa 
Go...eftUllelLt tel' .Uel'el.letpal',po.... '. 

.• . .·..Uh 'ragar4to the a.,all~bl1U7 '0 the :Belgian h.,.~ent· .f :ae1~ 
taads w1th:lD t. Vatt.d flt .. tes, lnOll14S.Jlc f'un4s of Je1ctaa aat:lcmal., it ... 
blUcat• .,.,...... de~'tha,,, tol1ov1JlC __·.'11b8ratl.,oI' BttlI1....4 the· 
•••ab1t..hmeat ot.efteott.Yre .o__la.,the Jeldaa ~t. the· ta.4amatal 
.b~eott.•• ot ov oOlltl'Ol•. w.u1.4 \etG oomplematllelglaaooatroleaa4 regu.lat. 
operattoDI ·Ia··.elclaa ta:D.4.:oon.S...... wl_ the -taa;1' tat.I"..... ot .. tip- aaA 
t~ .it....., •••.. aa4 tlut.t .UbJeo'.to·tb,e· .J'880~YlDc.tC011f1io'Dc; ndo41al 
p~\l.m. an4 the p"'...'1•••f Aaerlou. ere4t.tOftl' et lIelclaa,'ebtore',lt veul4 
be tho I.l1t_t1... 01 \b.e, .~.\it7 'to. pentl,; '_'l"a1UI1.'er of t.aao.-bJ'. . 
h1g1. _'i_8 to tile .,teotl..... OQJltnl of t1ae Be1Cl- (lovel'DllelLt irIlAto 
pel'litt , .... iellla Govenurae:at to,;r.ii;Ul.e,n_:i,-"' ••••'s COD.8t.,. nUl 
the.•ttaal.' bl'.ra.'. of"tb..o..tn.s.. '.,,' 

" .. ' 

A. v.....· 

,."f""'

2U03:)0 
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December 10" 1943 

, !here' vasacODtereDce hel4 iB IV' o:tflce to_ at .wh1oh. the·' toU..... 

Mr. 'ktt referred,O'th. coli~ersatlois''~l11ht11.: fjea8'tl17ha4: 11M. 

1a8weH'~re8"~tl, ; ',., .' ',' '.", , ',' " ' ". , ' 
,,'j 

lor UUa:aeldap ~ 
>,: ", ,'... ., .. , ." 

'laiaaCG MtIll.ter 'Ga."
'~'de Grubs ," ,".1". 4D,ei.lt._ . , 

. 

. 
,'. 
i 

, IIr.Jl•• M'.·lJ~J!'D.t1t.tn··· 
. ,," ."J<r.~' L~tod ' 

" M;,,:'p~. 
.', ., 

" .,,;;'::< .::~ ':' :'.~ . :.. 

, with J&J."Onda in.bea &ad, :Baro~ Boel w1th regard to the 1IDfreed.Dg ot 
Belgla.nasset8ail4'~8ald that'he '.' wo~d'11k8 '.oren8w 'tldtae ·4iacnHrslOils •. 
Kr.(}u.U mentfoned \hat 111. Mq Of 'thIIT"" he.had 418euse.a thl. ' 
q_Btl. In'age~eral Waf: with .~~ Wl1Ue' wllohadiDUeatedtuttDm a 
~eC?1m,lcal polntoftl_ tber~ va.~:l'\Ja.oD. vh.v ~.c_trol.of·~l. 
GoTemm... OTfll" BelglaD. &.&u••t. aho14db,,'cOD-.111ued &ftC' the1fHlhtt,· . 
iub••CJ.U8!ltl,y ,Dlea~loned this to .cheBonwho,w4:,h.·was. 'agreement. " 
It _8fihen.po,~t.dout tha, we :haaalreaq,11'ld.iaa'.4 thatllpoath8 . 
U~~era.t101l'ot ,BelgiU1D, ancl the estab].18h1lelltrota rece:gnll'8d Belgla1i: " 
~.~t'~lii:Ulea.r:a8.,· the ·freal1n7'.s'sued·· that the;ae8eta'ot ,:tbe 
••lglaJi'''0",:m1l18at.'&1ldot lta)'aUCm&leillh1gium. ri'tl4I'b.e' a,,*11&'bl. 
torapProprute"lelglanu8s. '. sUCh"aa'the'plaua;of :tJIRBA~, .. At 'tilts.pOint . 
".,tIleD.t1qned .. V#~·probins tba ·!rea.iI1u7 'attoipat'ed com!.D«/'U:.P,at':", 'time,..,·tolloW8: ' ' . , ' , ' . , . . " " " '.. ,. " , 

, ,'(i)\ Oertainanetsheld In Belgi. ns.mesW11I befol1iL8.to'beloq 
not 'to Belgian nat1onalB ~ut to Germans or. other enemies. aDd the probleill. 
will ha."'. h be r.801vedaa~o~th~r such aseeta, ahouldbs made avail 
able toll.1,la or 'ot118 thd.ted States. 011 this po1D.tRr.:~tt saiel 
tbat'Jicit receplS8d'· •• :pNbiemand' va. ,wtlltDg~ O1i'behait'.t ht8'hvem~ , 
mat,to.tsr 1~t6 an agre~m.!ltwhereby,aflTaS8etEl'reie.8'dto the '.' 
JaelglA~:~'GVel'DJlleJl~ .1ob.Is.tel' t111'lle4: ouf to be'aei"iila1i'and'Whtch. • aCobr4
tq. toi"·th8p~.treatT·_F other: 'DJiden8k1i1g between the!ntereste4goy
m.e:ft'e~"'v8rea88eb 'to' "t»e"'aealtWi~' lIT .'QJitte4'~.'$8~ ,'Woul4.- ~/ :',.. 
tarDe4 cj\r.:rtotbe Ualt&4Statesorreplaeea::,;y assets 'at. OOmp&rablfi" 
mue. ·ID'th1'acomutc,icm. Mr. htt 8&14tliat hl1 (tc,yerriment plDned to 
8,84Uellterenentr "a~sris'within'Belgium. forth. benetitQ.f'tbe' :Qelgte.li, '.. ' , 
State; "bUt that, oredttors wo'ha,.,., a lien .'sPecificS assets or' bATe •. 
ela1. acamltsPectttcaseet's woUld 'be paU. from iuch,!a.S8et8~ , ' 
. .' • ~ /; ••.. ':',' ': . . .:. \ ". -. :' ~~ , ". ,r . ..' :' ." ;',; : • :'. .: '": .' .:',' ," . 

" " '(s) !h.probl.mo~·.Amerl:om' oredl~ors. of :Belg1~debter.".I, 411-' 
meet. 1Ir.h.tt ooace4ed thAt Amerioau creditor.of who, baa 'attachment. 
or311c1pent.lhoUld' "p&14;.u~'f" tbeat~ed'f1:m.4s'·ilzut,th&'hewa8 
perteetlj' ~able ~o .~ otheraredltors having ol&J- aga1D8t' tipect.tlc 

". :." , •••• >; 

,".. 
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EPRODUCEO AT THE NATIONAL ARCHIVES ~b l3\ A.C-L 
~ o'X It; 
F <,;) f"e. ;1 fI-f~ f\ J:s 

\jq \ .... 

1 

"'••". a'''aeh1l1C fJ'QQh as••'... 'fUll rep.ri .. , ••.,lgiaa '.b'ol'8 wlw ..)1&4 
.. A88e'.tntha'Va!'''' 'S.ta"eillzo•. ~'.&at.U. tMt if'" debtor wu'fo1Dl4 
to. )atUel~t ~ J.lclaD;~~'.c.'Gl.4 ha..... ·~.ftfJpOa.il»111.~ Oa 
tllo.•t~ hand, Je~l&IlttA'Gj•.who b~ .. Jel~'cv~ ·..talA :be pz.o
rl4ecl·.1I1tb,tJ'im.et~I'f'Ul11"i.. to pat' 1;belr"'J-loU.c~,or8. Jbt.~tt 
.tate4:Q&tapl'lo&1~ that 11.18 (h"e1l'lUllel\' •• wt.U~ \0 ateriato •. . 
apeai"toa \b.l.. ·po1Jlt (..4~.· ..~ ~.a.""', to ·1... -.0. jeldD·a8••" 
iD. .. the Val'''' Sta'•.• t~ pnrr1cte a4eq..... tl'U.at.J- faollln••) tel' the pIIJ' 
.."ot oOmmehl81tib,••wiDc to Val'" 8Ut8. cretUon, .e W8U a... 
ooa"" UM 4011-.re ltelctu trau bauk deposita heldbJ AMnoau. 

4t thol. point the,. va•. 10" 41s0UI81oa o~ the ptulbl11t)" .t the 

ooatrola 01 the .1W Stat.,be1q _41f1a4 ill ... -' V87 .a t. 'ba . 

aae:tllary to the oontrol. '0 be ••, 'Up by ,he JelpaaGo.,..mmeat. 

1lJo. AIl8laU deloribed the coatrola whlolt.. the Jelpaa Ckrrel'llillent Is a.-. 

Tlsag1ag at aa14tbat 1t "..Intended tbat tbe :aalgi_ QOTe!'lUleJlt _V.U. 

lmpo.. immediately ve17 .tnct aDd broad ezohuge c.tro18 vbloh woul4 

requlreall JelCt.a.a1 to repo" ,hell' fonlgaeltcWm&e: as••'. (ae wen as 

aU thalr &BBehtaJe1.c1_) t.o tbe .e1&1_ Iov.nment; au4 all 1'81'.1", 

exo~'raaa&CUou would b. probJ.bU.4, coapt vi ttl tbe' app1'O'I'Iil o£ 

tILe ...tl,D&lJuk.I'el&1_whloh. WOuld JUmatC8 the e:ICb• .- ._'b'e11'! .. 

l.a.t,r ,. 1.lRIIJI ..'rl.....4. the tlv8 .oJ- aiz lar,..t 'bake in Be1c1_Vo1J14 . 

be &11..... '.o.ta8 f'o:retp· exohanp dealefa on be!ULl.t .of t;he JlIl'taa8.1,. .. ; 

halt. .Mr. .a.ulaut.adioate' ~t .the. hlgtauchaage control••lIl.4'be .
•e' t .....\a.zi,t1Jaaacla1, .....oat.e aDA polltlcal pupO.8•• 1Ilol'Ud.lq·· 
wUh1a~ p.ol1tio&1. pupa... the tuactlon .ot preT_t1Dc trale vith the""'0·' ..' ,... 

. . 

!b.ere ...·101I.41eoU.lon of .the fre&8U17'. lsl\11Dc 11een..... .. 
coapar~e .. the 110an••• i •••' SA e.D,otiOJl vlth Belgtaa 0ODCG' 
traAB",loDa.811Chll0eB88a _ul,t pent' the ....e,••f pel's" -.,4. 
tae'ltutlO1ur ta:Belc1-to 'be 'traaat.ned tot. l'atl••1 ... aalwai

' ... 
', 
. 
... '. 

..... 

4
all.""8..ta~db.r .. 1Iatlo_ .llaDk to be tree17 Itspo'" .of. . It_ 
male 01".to l4I'-l1It" bo..,.e",, tbat the !rea•., repree.tatl.......": 

_I'll7'~ne~1q thell" rlan.as to what c••-ot act'_ we1ll.d be tak~< 
aa4 ....ft ..tat~eaptlnl. to commlt ,he !rea.UZ7'e either as to wb&t.'z.tf.!ll' 
ev ooa'role ·wal4.J~. 11tteel or to eontlau1D&aupplemeataq o.on'r«*1••...... " ... , 
Wlth r....' to,Jelctaa bulu.a _t.l'pl'1a.a Ope,..'bc ... the VaU"",.""". 

. it _1:a41oat841 that ou approaoh wcrald'be to ct..,.. the Je1g1aa IOT'~ .. 
_'lalla' of a'DOh ..t'1"PJ'l••• ud t. 1._. geUJ"al 11.0.... to th.... ... 
• t.rpri....oo1lUlad.tl4. ,_ ».lctaa IoTeI'lUYILt. Wlth Z'.8£&1"' ,. Bel~, 
cl'Us... :l'eel4lq ou'.U.• otlJ,,1,1_•.1' "~JlUca'."itbat; .~",~. wi""",•., ' . 
repJ"...~o.lenon....~••, .. "1u•. th8n .. e1'14__ Of ....'atiefaotory
charaotfl', thlaOO.,..mm.eat woull pro___lF 110' 'be w1l1~ t. require ~ 
apprOY&l of th.. llelglaD. (Joy-"J'IllD8Ilt before nle.a1Dg. but a' tbat pom,. 
wml treat t.JitlCS& ..'loula J'8ai4i.D.& in _.:1:100, tor ....,1e, .fast 
as other aatlODla of Me:x1co • 

. . 
i, 
i 

. 20U39~~ 
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REPROO~CEO AT THE NATlON!\L AR':HlVeS 

~6 (3\ .A.~L 

-g, 0)( 1{5, 

F:" Ie ,.111 -fIJI) ~J.:S 


- '10\ 
........ "'- 

\ 

-3

~lL de Cl-nba pn....d to, a wrt.tt".~"JDelLt "" the treaaUJ7' OIl. 
the pobt. d1801l.8.e4. We poSa,",. oe tM.'·Vbile we !ut4 ben. IleA to 
laUeatie our vle. aa4 .. '1'8M1:lr7 poU.q ......fG4!l ."er8 aa .,. Jmft 
U. a written agreemea'.vhloh JII'I18t aeoeasari17 ....s..ap a hoe' of 
Utferut ltJpothetioaJ. IUnl&tlOJlI, would lnvarlab17 oontaia all mamas!' 
of _atit10118 aDd atlp\llaU,oaa. We al.. 1D4S.oa'e' ~t. ,r~ma·· ...m 
aa acreaeat would be "e17 t1ae-4oaa_iD&. J(r. htt" .8_e4tO bf,'" 

i . ~thetS.o with the 're..ur.r1 8 poeltlaa.I 

(Slgaed) J. 11. Pen• 

.~ 

. .,' . 
. " 

':', ,
.;., ,. 

. ._ 'i' . .~ .' 

:.:,:: " 

:oct ;.JI ••~N~.Paul~:Whit.t IJl• .!.S'a.t..~,'~l.~r,i~U4;.:~~i. ~ ~BS.J'. 
'caha14t, lox. K1II8 lIOdel. 
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RfPRODUCED AT THIS NATIONAL ARCHIVES 

v.,.vu \VVII 1 __ 

.4VJa "c-.at...... at ·tht·. ~,ot $.tat. _ ~~'- 8, 1944 

~t•. reI' .'.\e~'.."'9'l._J'~. ... .' ..... .._. '""..,.....II_.~........Of~. 
.... ·Iie_.."uti,.,·IadlOU fd mWi. N~ 'G the'" of' . 
-'oIld'~ tB the'UraI'''' Sta"'·ftnt e\ockptUag _t.!"lata . 
11\ ... u.:sw It...... la .. W.ltedll ....~• 

. . ' ~"" ~ . . 

. . 

. .' '. lJale loat......I.•.~waa'~ ~J:::"W 41'.......wi* .. "''-l........ $he p.olJle.wbl-. ....... ~q the 

~~'.la~ ,.11.,._ bl"~'te4$'" ,..··ud
top o~~ "...... ~.1f... ,l'efer1'tD4 . ..,.,' ..t._ ...... 
_ Ie'........... Uae· ~Ijf I_t. u4 ~.........."'..' 

at 3~.""" .....e Of l4Ode4 f1I848. _ be ......~ '0 
... 8\01 ~1.,~,_ ...... "...8t&1I' "'*'. t.$~'.· ea' Kro-l. ,1M3.
fa vhtA we ....,..... ,.-8i'bll.:l • .,. ~M tbtl S'b.~.·~·8M'" ...,....-'-2.• .,. ~ t1a\ .....Ji•.~~. ".. BOt 
.. 'e ue4 to., .~lt_·,....,.......·Q&'ft"C~4 ~ be &ble .. 
la'tRiat.o• ..,.It .......,•. _ eaatl"01the "'......ll....r ~ ..".,."... 
..tao ,~.--lAH ot'b$l,".f.ollQ.ao~. ···I'· ....~ae4 .. _ . 
llP••I'C1Iaa' ..., .~ 1.'~'1¥ ~'i'lscf4Jplt.'t.u.ot1l1eW.t '.f 
_ ... ~,..u to", l~.. ·_~N'....'I'. ''be ~e4 lIoth· . 
1a.... liIIlSad. $_~."la hl1a ~~.aatl'~".a"·W.. ~_t'"'" ~ .'to 1........nata. or .,~ ~re« U=--a. . 

.. , ". .'... :" .... :. . ..•' .'. '.. .. ....•. . :" '.. .' . . 

. ' ... '; .... .11,_ .......' •• la.~41lt:ud_ ~~. by' .~..r4 the 


.II~ fItt ".:"Val "~N Hee.••• tt ftl IlOt 
> ....3M7' .t!m~ . 
theme uutlDl._ ,~ ~flfl'l llooaM8 to., all s~lac ~tena .. 
few ,bt......... 't.wu ••'14 .., no Nt aa.ttant ... utt..... to 

pn~bl'.8• ..,ulac '~a~.' of tJiaDaaeUoUV1d.otl oa:t,1Jr' 
ohaae...... to ,8\Il' a".U-.vJdl.t....ft1tI.. 'tdat.1a1" '~tto_ wePe 
;w..,t.~ ntala. cNr1bozt.U4toni~I.' Ga'_ .,n.v-.,..mt.l. tbM, 
. U i'·".. "'-1..... ;.....··u till',..... fd'oo.t,.,l,>t' .....u.b.·*",
eH&J7tba'l""", to aoa,rGl".i.JlI....e4 '~'8a _ .....' of the._'!'&1 ~,.~ic...... . ..' ..' .. 

... ' 
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PROOUCEO AT THE NATIONAL ARCHIVES 't(; l3\A.C.L. 
~O){ i\f, 
F9 re." '9t.-(Ur;Js '- ---..- .. - Vo\ 

+ 

:/ ;j~ .'.ftela ,'wltIt.b ~.. VaiMd it.~'fI. t& f§.ntpg!'V....., •• t. 

M' '.. ~,,, bHI.~l__Pth, ._J!Jtwlsd __ m'C ..~ W 
• O"..u...,"" ~~a1._.....:......4 ........ 

tk¢•• pnld'blt ~:,~t1_,lf:I',.'" ..... to tld8 ...._,•• 
". ,'baflle« ..... :~_' .....p., ~"" aUMaUoa_ dB....-~•• 
·...r·ctIlft_ i-' ...... Ia· \lie',..., .... ~. 

. .' _,- -~.,; t:" . . . 

. " '" :'h .tll~~I1· ~ ,"U...~ ".U"....-..,. 'laLa'1a . 
~ri_.l.baNjl••, • .tal.; )tl'. ~, ad, t~, " wag tl\e Stak 

~". ft_ ., 0llI' "'»~,,,,~_, &1eac wt\h ~ 


. .- the 0amM.ae« ,,..,. 1loa.It8, .!Iatt ... _'~.w. vlU. the &a.tta _.'PI._ 
~'t''''''. aU _ aet\PQa ., ,~ iJd.tJdB, ~.......... 
aeu\n1 "'Alftll'. ~4 ftil4 l' ••,- antal, .. t~~ tmmo4t.a",
'or pefi~ palP8~fJ_ of GIlV ~aat~jQ.....u.. "r··d.'ecto ___ale. 
tita~ t.a .,....,... tb.-cJi' vt \It .~ 0••,.1 0'1 ...."t.aa ta u. po........ 
W0714 ftl'l47 "'&111. ,--.. tbe _,ftla vm44 ItOt ~, '0 .,., lIJIJlI' 
gnat _-'«liP "'.~ .~1J.acr .,.......... wi. the ....te.doa 
Ua\ \he"_ u,adY~ woul4)e plBf14.". 0'" _"_.ta.thfI 
"'~\101l of 1I6Il1l"H _'«ale I... poet: ...... 

,'''"'-.tal' __l~U_ .. IlVfflto tIM fect tlY.n.t ~, .d· .. 
~'!Nl to,..... ~_ ..,~ ., '-~ " ....... ~ 

... ,tbe,M•• ., eotfee taltneU tor ....... ,W aUt!Jla ~_tol" 
atoo.l11Ag paI'IIOfIIM WR14 ted '-~" ~,P'l- Ilffl.cm1Un Vhtell 
WI _IIJ,,,,' I .. DOW having wltla .Ift.dl aa4 Id.'jjtt tben..- 'U/l'fJft tM -u.c ,pTl.oea wlusa, • .sta4 ~k'e. _ oonn. MeNbaa'.- ot. tM 

epI.Jd••' Sa th18 ttald at. '~~ 8bGul4 an ~. to ~.. 

,. aoatro.l (WeI' \he ~.......... ,beN VeJ'e .",.u.. to the 'J'IdlftIoo> 

&etJ..__ ftB!VlOlal .......... 


CODS14e:r&U."~ 31'l1. _ thfl ~u._ of the eca'" o.f $tMlD
plUae _en.UoaG lJ7 the allied ..... CO'Im'I'1••, eAwl~... we.e 

takea of • fy, t!mt .~ _ \be .~aa48 W ~ .. cd.,. 

UteS. JlII'Oba" ta 'hi.• tteld vlth'h ~, _ $__• It was .. 


. 'fl_ or Ute ~t" ettat. _ ~ ,.,. tl1". ,~ ..., \!MI 
UlD'IlA _ the OoaI>ta.l 1!\Md ·'1eaJIi ......1. nulfl ., be ~........ Ute . 
~tt_.f aAt4ttiOBd ftllllJld.a1 OOlltro18 ••14.1.... tv~. ~ .... 
IV"'fIfI'8IUrl'. _ .. Nlut.Pd .,. UftM $he11" ~llt~" ~ Ul'JtM .. 
,he o.ldaeJ' J'oo4 ........ ' . . 

Itpeotft. _raM••s D:t4e of thettflft tit.!t' ...,. a po,d_ ~ 

4qe ~ were fJO.J'I:Id41Q'!.,ble as.M'U.I~.u b ~ __ ta .. ~~_, . 

•t Utate 0'9'81' whet'*" ~.~• .-14 \10 J41'!d.UeI to $~l. 
~ ,$3,000.000 H"" of ..,. ta ~1-' fta ~ til. ",1_ 01 
~ .. t.M Ca1d.ae4 lI\;oCl l!oaR ba4a.1Jte,.,. .... Ii".·'. \he ~••• 
• ,.., s\4)tocl ." 1I1'~ ,.,..,. with IItlnM .._~ \h1:it t.be
--eat-- Wilt" 1I1'''''ul, pendtote4 to ~t1_tth18 ~. _ 
 ltd.' 
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REPROOUCEO AT THE NATIONAL ARCHIVES ' 

':{' . ";." 

," '............. ' 


,.' .,~, 
, , 

...~:;::;:::,:,.~".~.- ,-" ... '. ....:". .~/ 

/ I 

~ 

t ' 

" : 

,x. 
XI. 

m. 

.=::~~ rt ~.~,~~~l',I'.;, 

~"~,,,:~,,~~j~~;~~'~"'tili . 
XIII. i ":ta~:-'r",')1::"'~"!~";";':_." ,'_', ", 

I. '~:tOtfiR}.!Drli')"':·;',:' 
, ' '11th ngaN to "*'- bl.ooke4 lhlteh _eta, ader oar ~ 

:rt!."1'=,"'&!=='~i~~'t~'"~t~"~~{':~ ,wall as the 
,~'"" ""," ~ ~ .. " ',,),~.:; ~"1·""'> '<" y. ".~ '(I ,.., 

A. ~*-~"',lW_'~~'•. "-, <' ". I"~ A,' ,,'\0, ~", -'\ ~,~\,~ ~, f ,~" ",.;of "

',;' ~';.:;.::."'" .~~\ :;" .,{ , . 

1. SjJiOitla 11..... to the hOl4eJ."I .. 0.... fit each 
~,. ,.-au" ~woul4 ..taU a8\1bataJltlal vol_ of
".ppuaa:tlcmlf bat 'W0t44 maabt. the Ccmtrolto ~IG 
'·-clh;,:~,~.~, ' 

,,4·~TJ~$.a~luid-=9~~~':~t!:.Ja.
,,,.f'..~:(~',:~1~ft'U;~~~;·ped· 

, a." ~~.~\~~~~~}~~(.~"."... 
A~" "',,,>' ~ •• ! ...-",,:~',,':~ ~.,.i..',;;'-;';:.f, -:' ..! 

,l~··:--'~;~~,'.~~f~;~~;.W·,;~·~!:.~:~~:I"':_,' 
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".,....... . 

. .",,/.."'.. 

'.2. ~:~::~~;:~~~~;.:.~~~~!~.;::< 

c. 

. , 

"~~}':)~<~ .~.,~r~f~~f~:~) . :..:;:e~ 'ii"j:i\:·;J,!,·>;,.~a;;;i:':'~' 
, .' . . 

" 

II. 'lM"RE1l YAU2t1 UPII 01 DVl'CIIWP't'li. .' . 
. ' . . ·~::"';::f:~·~·'(;;L';·..(·;:~I:';~.f:;:iJ ",:;: tt :;/r.;~. +;( ';;:'.!:.' "'~:'};"~~~~"::.;~:. ~Y:~'.~.;;'~:"C~~:> r,,;;~,\·.' ~?, ;-'~~}:-:~:. .. 

In the .....t·~\la: Dtlti6!\~'j~:::4CJtl.lar·;("lId.:!ot.' antJawlti,; ,,/\·,i;li.'> 
clUzeD8,·1IheI'e...·;:1..*':~i~·i·_~,peftitt ".j~:·s_. ~iit.......... h ~,,"~'., ,....;.".,.... ........~ ..... .'4••..:11",,*., '<'lU.·. :.•.•.:.";; ::' "":-.. ' . . . .• 

MIIoVU . v ..........···rea.,.~t:'··,,·:I;··· .. ····. ·.:.. ·.".,;.... ,·".. ,·':.·.. l 


1. :ra· tht;ti1~·,·sta~<:,·· 
2. 'ia 1l.~W~.....W1...;~"AC· 


, • . ··lD ~t·Il••filF~......1H'i:;·.' 

'., , ,d,," ".,,~., ,;: ~,'::~") .:;~,,\~::,.f;,\:J.' ':':\ 

4. Ia.~ couatr1es other thaa 1011ad' 

.,. \Di;:::...,·;!~t&'t...,.· 
.' . 

. .' . 

~f,t4!.iI.L'I~:

OOIIIparaUw fr,fte4om .-.81'. Oeaenl tAo"- !l.~. D. . 

• :: ~:,.~ .:. c' r''':'·\·i.;\''~ . ':',: :S :"-.; ,~.:'.,.~ ~:';:'~f; .~:,:;,~ ;,~:::~~~~i.~:,~~',:~ ~:";:'.:' :~:::~J-., .,t;'':.':;:~:.~, : :~.:: 

.' ' . 

a. ClUe... of eotaltriea otherthaa 1IlIlted states ",,' who .' .' 
'if,. "....../I1I\;...{;1Ilt.t;ft&...7L¥.~t~'\~t ,~;NP ,';·,~::~;1~·~~!~;~'.;7)1rt';,.";;:?,.\.:~;;;iti;,J~:;::; ;~. 
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B • . Wi. ~: to ....... er Ddoh,...,..uoaa.aa4,~ lesa1 
eaUU.. it 1.'reoopSB84 that J1I'lOJr,to the.~ 14·..·... ' 

.DllJlStoU ..,. ~.parU.~.GItrD:dl. a~' ....... 
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~EPRODUCED AT THE NATIONAL ARCHIVES 
, 	 ~b l3\ ~c.,-: b"}-A," \~ j 

\.J,it....VU" ••I\..;.tl_ ~o)l i{:5 
F'~ 0- ; 4 C(u i'; ,,):=, /. -'-' .. 

penetration or attempted to secrete assets b,- torming Dutch 
, corporations vihere1n such interest was hidden. Should we, 
theref'cre, attempt to det«rm1ne beneficial ownership 'baton 

,/ , parmitUng the tra.nater'to the 'Dutch ~ ,of the 'ace " 
C01Dlts or Dutch entities? J " , " ,',' 

o. Whatpodt!on should be taken ldth respect ~ accouftt~ in ," 
this, courrtry,1n the DameS' Of' persons presently resld1Dg 111 

, . Bo11aa! \1hC) are clttsEmSotene1ll7cotJ1ltri8s? ' 
, '"., c:_ .. " 

. ' . ," . 

D. 	 Wb&tposlt1ODlhO'Ol.d betaken with"respect toaOcOQDtslIl 
the names of'oorPorationa or other legal: tmtitiea domicUe4 
in Holland ,that ~e lalo'lm to be part.:1al.ly or whollybeDe1'l 
c1all,. 0_84 b7 citizens 8nd resid8ftta of enem;y oOUlltri.a? ' I ' 

,E. Wlult pOslttonshOJlld be tapir with, reapeat toS1l~CCO.tS' • ,', 
in the', names ot Dutch banks WhichaooOUl'J.t8' are .4ete%"lll1De4·to 

, be baIletlcial.17 owned b,r c~t!zana and resldentsot anem.y
countries? ' 

, • 	 ht pOsitIOnsl;tcm1d be taken With respect to 'doUaracaot&ll'b8 
ma1ntaiDt?d ''b,y 01USen8 '8D4 "~1d8Dtii of eD.eJnTcWIlt1'1eaw1th '" 
Dutch ,'tU,ks, which baDka'baft' dollar.'balancea1Jl',tbeUn1W 
states? ' 

G. 	 To wbat extent should we 1Dvt3stigate the coatents of sate 
depoa1tboxea "bloCked 1ft ,Du:toh 'II&mes todeteri.tiletbat "there 
is no enem.r' interest in .tbe'conteJita' ' 

A. 	 There ,are a large number o~acCOUDta1;hatbaw been established 
subaequeat to the etreat1ftdat.eottheOrder, wherein the own... 
ship is not eJl~elyolearJ e.g., escrow IlCCOtmts, IlccOtmts 
estabUahed ~suant to, 41rectlvellceDses" acocnmtaheldb,r 
Ulli:te4 statesTfeaaur:r represent!ztg Jl!l1I!I8Iit ,tar requ1s1tiOJl8d 
mer.Dd1se" etc. lAthemmt we are requested "to~eraa
cOUllts of this mture to the Dutch ~, to what extent 
shouJ,d we ,go in,', d.,~that 8ttch accoUftts are <a> benaf',1-, 
o1all.7 D&1tc.'th ownect, an4('bl who ,are therlghttalDawh Q1IIl8N7, 

,. 1:"': ,', , -	 . 

, 'lDsuch acccnmta should. we pem1t the traDater,tOthe Dutab " 
Government with BIl und.ers~ing ,that it some other naticmal 
interest in the account is su'bsequenu" determ:lne4 'the· aocolm'tl , 
would be l"8tranate!'1"8d to the llama in,which It had ~ . 
beenestabliah84? " 

-,.:: :: 
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VII. DUAL M'l'IORALm. 

A. 	 Should we parmit the traDsfer or accounts belcmg1ng to Dutch 
oltiS!ler18 tha.t are also blocked as other Dat1onal1ties for tech
nical reasons such as· tempOrary resi4_ceiD. >blockadterr1toryother thaJi DUtch?' ..............." ...... ',.. .' 


! ~ 	 . . 

B. 	 Should we ;~t thetr8D8ter to 101\8, Dutch GcrvermD.-.. ·of ao· 
oounts bithe ume of J)utohoorparatlonsor .oth,erlepJ. . 
ant!ties wbiob,are ..pi.rt1al.ly or whollr ~ b7~Sf)DS in 
blooke4tlountriesother than HollaDd,or1n ene1l1' countries' 

O. 	 . Should.we ~tthe .tl'aDsrar ,~ .~8.Mohao~t ... ot ao~ 
oOunts in. "the Dames of oarporaticma or other legal entitles .. 
dQm10UediJi blooked oountries ,"thertha1l Holland. whioh oorpo
ratiOl'l8 .arlegal. entities are ·bEmStic1aJ.l7owned by'Dutoh . 
oit!zens' . .' . .. 

D. 	 Should wapermttthe transt"er to the Dutch Government of sub 
. ornum'bered aocotmts"1nthe D8JD8 of Dutch·bank1Dg instituticmS 
which accounts are owned b.YparsODS1nblockad,c,OUD:~es other 
than Hol.l,8nd az:.enemyCO\Dltriea regaiodl.ea8 .of."whethertbe 

. beDet1~1al o~r: ~a DutOh.or some otherDa~cmal1v1 

mI. 	AD HOC BLOCtm,DNATIONALS,'PROCLAmD LISTNA'l'rONALS .. AND OTHBl' 
AOOPT JIll' Wllj RAVE tlSUISFAC1VRY INFORMA.1IOlt.. 

Should we el11ll1nate p8r~ona or thi8Dature ·troul' ~'.o~l planOt .. · 
tre.naterriDgasseta to the Dutch Government and consider each eaSe on its own 
~u, 	 . 

IX. 	 OT.1HRENyX•.SEOuaI'l'I "'AND omm IMmRX C,QJflJWLS.· 

A. 	 Should we release tor transfer to the Dtltch aovernment 
aecurlties and. 0U1"1"eDC7 held under Gei1eral Ruling No. 5 or 
in GeDeral Rul1ng No.' 6.accounta 1n the Dame or Dutch 01tizens 
where we are' notsatistied as to the s01:rr'ce' . ',' 

B. 	 ShoUld .,. requeat' ihe Dtltch ~ to ~41persona .. 
under ita contrOl to. tUrn oV'erto it all l1n1t,ed States CU1"1"el1CT 
and. dollar securit1esheld 1n HOlland at the time of liberation? 

O. 	 Should 'we ,perm!t ~e.Dtltch ' GovermneD~ to. 1Japart intO: the.' ~ted . 
States aM. receive credit for tJidted States C~8DC7 azid dollar 
secur1tiesthat ma1' be tapA up1:J;r~, Dutch (JovermneJ:at 111 . 
RollaDd subsequent to the liberation thereof?· . ...... , . 

D. 	 Sbwld we permit the' traDsfer to theDu.tch Government of gems, 
works or art, eta., 1n the name of Dtltch citiZ8JlB that are 

... trt " 
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held in this; Government' s oua1iod7 in coJlJlection with which 
we baveprevented importation due to lack of intonation as 
to "origin' 

B. . Should we 1mDied1.a:tei,. tmbloek an American carporatiaDa that 
aredeteJ:'Jld.Ded to be truly J)u~h 01'ID8d. or should we maintain 
out' 'contt"ols1norder Wpl,ac.ttteDutich dovenua.tina ' 
position better to control'thosecorporaticmaT . . . 

"'.]" .' 

XI. 	 ESTABLISBl\IlElfl 0l;tBADE.. 

A.' 	Shotalc1we. pe~tthe r,ctS1JlDl)tlem otJiOriiial~~,.~er Pri,u:t~ . 
auspIce. orl!hould there be" aparloct';of'coDlplettf COD~' 1ly; ... 
the two .~tli .8Im1Iar .. :to' ,th$ROrth.iLffl.oaD·tn.d.e;'pro~' 

~~, , " "0' • ," • • '.'. , ".' ~ _. • • _ 

. B. 	 It pri:vat~ traae'ls to ~', reestablished, under what llcens1Dg 
procedure, w1ll such 1;.raDl&ctiOll8 .beperm1tted? (a) By' specdal 
lIcenses inoTder to saruthUzeeaeh separate transaction' , . 
(b) Under bltu11cet l1qen~es to baDks?,Or, (c) 1D1der a general 
lIcense ProCedi:.tr8· simUar .to the toUt- b8tttral genen1' license.' . 

c. 	 ttpriva.te trade'is reoP8n8c1 ehou.1dwe permit such trade to be 
pr1~W:yf~ed.in view. of. the decree. requiring., the traIlsf"er 
of" 'all prIvate Dutch ttmds totheDrrtch .~t AcC01iDt? ."' " '. : '" .. '. - ",' ", " -,' " ", -,"'. ' : ," . 

XII•.CLAm OF UNITED STA'l'ES CITIZENS WITH RESPECT TO PROlERTY IX 
NEtRJRLANPS ml".lWl!'. 

A. 	 To what extentshouldconaideratlon be given to the problem of" 
. claims ar1s1agby virtue of" AmerIcan oitisena' interests .in 
Property, altitiat8djdthin Netharlarlds tarrItoJ:y' 

," -'. . :,.-"', ' . 	 . 

:s. 	 ShoUld We require that the Dutch Oovernmentmake. dollars avail 
able tor the paym8l1t or these claims or ahould we require that 
the Dutch Government Immed1atel:y make local CU1"1"enor.. a:red1t 
available with an agreement that such cred1tw.Ul be ooirverted 
to dollars with1n a specifIed time or merelr on the sam.,basis 
as foreign axchaDge 18 made avallable to natlo~s of" other 
'coUlltries' . 

. 
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1 
, 	

- S
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A. 	 Sinee webave permitted cml.y TfFYl1Jn1ted acts ~ adm1n2stra.
~lon, 1n res~t/ to thaassetalDtb.elldted eta_sin the 
nameaot r~aW~ta of Holland (except; suoh residents as were 
UrdtcadStat.s citizens) who died after the oocupition thereat, 
s~we."···· '.' ;..' . ..' , .... , 

,." ., ~ 

i' 


2.Perm11it!le cqmplete adlD1rd.stratiOft'of' thase'8statesunder 

aDc1llariF~e4111p' . . .'. ... 

j. 	Dl~eg~l"4'thelDteriat:or thedeC84ent'fUKl·,·cemsi4ar0J2!7 
.. thft.' iaterut'~ thebiaft8t1e18ri..""" .... ,. 

\.,',' 

B.shOUlcS'tbcilcitizenship"o!""·the·deOedeitbl aElse. bttiijs'abOve 
! .', nature' MveaDY bea.rirlg Upon .. tRaCtiOn._""·"·I 

, c. 	 Should we Uftblock'estates~1Dg admSnSstar~1n tJ1el1D1~ 
I 	 States ,in cases where: the 'cmltlfa,tODal·.1ntaNSt:istba,t'C# a 

beAefic1ary' who is aDutch·cltl*.?xr:So, .hOuld::,ft~ 
that distributions due auoll. bCmetietarles'tie-pdd to the.
JMtoh·GoYern1IIeDt 1tt1tqaftf';' " I,: .',' .... , .• ",' 

l~ 	 Reaident. or"th8tti1ted' states' 

" 	 2.' 1'l8sideDtaot arq.'~Uit17 ~Hollalldor an enem.,cOunt:r;y?
.:,/'". ". 	 ';"": . , . - ..'" , ,,' ",,,, ,'"" 

3. 	 Residents of an enem,y. COUIl't.l7" 

D.Shou14 Oeneral, Lt"elfo.,OA.hea1rieD48d ''toreqidie t.bat 

'd.18'tirlbut1ou .. due Dutch benet10iariea be paid to the Mob 


. i CloVerDiIent? ' 
I 

col 	 Meaers. Sc1md.dt, Fox,· BeDnett, 
Alk, IOslaritts, .R1t!bar4a, BIll" . D. H. Blake 
Mrs. ShWBl"t4l. 

, : ',-' 

J. C. 301188 
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, , " 

4O"'~'ff~",~t w_&_%'4_~~\4~.~ t~\._ P:ll'f'" fJllt. 


~U!)A"ll!1 ~111 .~\ I,\tkl~ "o'~,/!!n ~\ chd.1l 4" .......lfJIt--'VlI 

. 	 .' ' -~ 

_tnd1t;lMr '~Jl ~.. ~t .';,"~'_ "lO'.t;_'d.~«Ii'4 ."_~,, 
to. ~l\~ .t~\~,d·•• W '11l~ $"N'~. <gJ1" ,~ 'Ii'~V i.!'i~4 ..... 

to • _"~'J1"D"~-.' - .-- .~-. '~I.~,~~ 

200412 


mailto:C@ltd~,'.'1M111'/il~11'i\~'t


• REPRODUCED AT THE NATIONAL ARCHives 

~b {3\ A.cr:.t; }-A.· 
oX l{5 ""7{ 

.~. 

C;::;:,-'t-+-.r," / 

-6
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. .. . . ..... 

~." ... .,. 1&......_ ....1 _.pw~ wltbia 

....lM4. ~nl""" "a' .. l'- ••l, cO.aa.. an 

...... are .., 01.1_....t \be U....... "-.... 

,.) til tao ,....... ~£l.... ..... lael:.._l. _u.. w 

A ~..... __a ...._~ .. , ..... re •.t ~t'.. 
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.aot_ .... ·\'tMA nw ,~h"" 
in.t ......'f ... ___,........ til..... 8ft tUM ........ 
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u___ _._ ., __ .. .......
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..... ~ 1 • •.''tIIli¥ to .. un of .-t.....' fIliIlIIIt~· 
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Government 'Of thl~ 1'1'0])e1'. -._ .~ , • ...s.ca .......... 
e:leim haE been a.H.erted I;;Bf 'b••~ eA4 --........u 

. the c.1e~.eificat1o:r.. of J::,refeI"HI. .........., \0 ll. apJlleO. 


under the terms of the I! Qentl..' II ~•• dU 1M ...~. 

\'1hila both these prabler_WlU'atd Ill"" .... , ... 
, , 

,.c.xecutive at;reaWt.,(rJ.t t U~(;b:lftti,_ or '" ..............., of .. 

T,robleIll51 of credi tor!3' clr:iI:u;: by ~• • t-.. uw. ~_.. 
vould it ii': ;'ubd:ttcni l:f,f)ff(',cti9~ ......., ..._ of ,... 
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., III 

FoJJ.ow1ng the eollapae ot Ge~and 'the cessation of ~.tt14t<le~ 1D Europe 
there wUl uDaaab~ be strongdiplD~t1~ pressure by the ·EO:1'OpeaapeutralcoUDtriea 

: to 11ft the, :reez:!.llg controlS", in :respect" to their asseta in 8n4' trau'~'w.ltb. the' 
'United States. It seems probable that the s~st prasa'U:.N of tb!. J)&~'w.Ul be 
'exerted in respect fA) SW1ss as.eta.It seems .~Olear that in, reepect~,:~' the 
Iurope8ll:neutralS the'pi'Qblem of greatest ~tUa. and lmportancewW. be 1il.'.~ 

Il8ctionwithasae~ ,in and transactions with the UIdted states otSWiaa nat!~. 


It 18 _11 knoWn that the SWiss GoVemmentand Central Buk ha'ftcleo:L1l1ed", With ' 
onJJ 1Dtrequent miJJOl:e~pt:toiUt. tOcerW'ttransact1cmstU1der the sdssigenerai '," 
license, other than transaat10tlS for government accomit. Up to the present the ' 

, Swiss haw a.~ed to ,avoid the restrictions imp()sedon security 1;ransactions by 
: General RnJ:JDg Ro. 17, by app1'Opriate cert:.1fieaUcm. under the SWis" ,generalllcense. 
, Tb.eSw1BS havee:&pl.a1nea :this' retasal~:q _ th.' gro~ ot theJDagn1'\ude of.' 
the prOblerilin:tlol1jed and :th.~ manpower, .hor\age 'due to inUt\ai7mobillza1;ion, etc. 

" To m1ldmS.8 the,prospeot of.' a",cpmplete liftiDg of.,f'reaz1ng controls in. respect 
i t,o, Swiss' as...ts· and :trariaab,'t~t?DS, d\ie,tosU.cC8s8fUldi~tio pressure, not onq 
•1n~spect to,those.tyJe.s ~ch we .:nw.t ha'o'8. no Ci.bjectioB to'being'l1tte4 outet the 
. ,freaa1ngcontrols but also thOs~~s1Vh1ch _teel shOul4 ·contiDuetobe subjeut 
, to:treeWg .contl'ols tor some ·fartherpe1'iOd ot'time '(8UO;haa &ssetS'12I wldcb'tbere 
· is an inte%'est of an .arie'm;v or pessibq en cceup1ed e01DlU7 natiolJll.lJ),. 1t1s felt 
~ desirable' to :ll'l41cata now 1:0' the MIS thepro'bable general nature·of 'ear ~OZltroJ.s;' 
· foilcwing,the ce,ssa:t1cm.' ot'·ho8WJ.tie~·.1D··BnrOp..., ,ml the ·generalpOl1e1_ 'Which this 
DepartmentllOw. t::eelsdispose4 to f011o'fl at that time in respect to SWiss" tr8J18sctions: 
and aSle1iat. ~s~ul4 b.1Ji accord with simtlar~genera11Dc11oat101i1l, 'dur1.ngthe 

i latter part of 1943 ml.the earlT-riontbs of 1944,,01!l'easuJ.7 attitude tOwart·the , 
• 'USe bY'. reestabl18h8c11"8COgm.••• goTermnents m the llberat.d areas ot'8sseta\d~. 
the Un1tedSta~me'bY"Dationals ofauch CO'tm.tries. (In tbisCODDectlon, sea, 


,memoranda dated Cetober 14, 1943, Nowmber 2, 1943, Bovember 4, 1943, Deoember 10, 

,194,3, December 20, 1943, Janttar.Y 20, 191t4.) AD ancil.l.ar7 consideration that should 

, be kept in mind is that failure to take prompt and :reasonable actlon 111 1"8speot to 

, facilitating noa..objectionabledoJ.l.ar transactions following the cessstion ot. 

hostilities in Europe w1ll have a stl'ODg tadency to driw the handl.1ng of::1nter


'national trade, and ~aXle1a1 ope~!oas. 8'1'87 from our dollar taellitiestoward ' 

: d1r8~ ,or other'~~ charme1a to· the ·4etr.lmeJlt ef 61D'''na'tlonal··1atereSlta. 


AccordUigl;y, .1t is suggested, as a. basis for tu:rther discussion, that consid.erai"> 
tion be given DOW to adVising the Swiss at an earq date that follow:l.ng the cessation 

:of hostilities in Europe it 18 prese:n~ the .intent1on' of Trea.t.1Ul7 to remove hom 
, the pl'Ohiblt1onsof the treesdrlg eontrola those assets witlWl the lJn1ted States: 
blocked cmq as Swiss and in. respect to wbichnelther we nor the holders thereot 

have any Wormation indicati!lg an interest there1D ot a blockad national other 

than Swiss . (or possib:Q" of a SWiss" and European neutral or person in a blooked 

country iD the Gtmerall.,- Licensed Trade Area) ,after the Sw1as Government or 

Central Bank, . or other appropriate government agency, has certified that such 


. assets are owned ben.et1c~ on:q by SWiss Cor more broa.a:q as 1ndicatedabove). 
One method of effecting this general result would;.be to d.sig:na:~e the accoUnts in 
which· such assets are held, f'ollow1ng appropriate" certlf1cat~on bY' the 8w:tJIa, as: 

•the accounts ot ge:nera.l.lT licensed nat1on8la~ Concurrentl,y, Swltzerla:n4 '(and. the 

•other European neutrals) 1IOuld be included in a gensral lice.a similar U, :'General 
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I. 

License 	No. 53 wh1chwould pel'm1t trade transactions with the United State. and .'. 
. . , .,'; VIith countries within the Genera.\l.l.y' I4censed TracSaA:rea, pzov.l.Gecl au.eh ~t1ollS; .. 

_re effected thrOugh accountsappropriatel;r certified as indicated above~ ;'. fhia;., 
procedure _uld have the effect ot remov1Dg from Our controls most trade trans.....· 
actions,ot aaat1Sfaetorynat.ure, tmdreape, aftereertU'1catloa; tbo"~'t1Iita 
in the·11D1te4 Statea from 'f:reesiDg restriotioDa:h r88-,.ct to which b;ythat t1tne,.· . 
.. would have,butl1ttle sigDiticant interest. ,For remittance purpoaeS'8C'OouDtai...J 

ellS 	 of banldDg 1DItltuttOne·.1a:,h:Ltar1Dd,· ·soeertlt1ed.b7 tb.e'~8, 1I01lld;~,d~•. 
to be blOekecl aeecnmtltor -tlla pU:rposelotGaerall40en8ea 10. )2 itD43'j~>8IV'sa· 
othe~ appro,r1ategeD81'a1,noaa. (presumab~Gee:ra1 II.ceJI8. lo.l.aDd' pts~161"1' 
Genaral14e_s.1f.~'12,eto.)·· .' , . . ; ... ' . '.' . '. "". .~ Sf ! 

it P ···Couple4Wlthtbls iD1ght';be' the ,rlorstep'ot d1J:e_tbat~ter ot· an 
unla8Jit1f18d Udltn'e8:rt..U1e4 (pui'euaJit te Gtmeral BnU"CIO.17) bail....... 
a~tlea heli ~ S1d.slbleeke4 aeaouata to; Geneft&lInUDg 'lfO.6 ~... .1$, 
the co~tre~'ot ae.ftllul.bg 10. '17'. . 	 . '. . .). 1'; /)' ,.' . 

ref; 
o j ~t is felt that!nd1cattngto. the·..Sw1se·.·DOll.Our.t1tu4e,~:~ StU. 
.8 ' assets, and ~etiOu ,.follow:bag . theeesl8lt1Oaofhctet.U1tiea ill Buro,-, .8mi-the 

procedure. by 1ih1oh ,relat1".·treedom from',our treesdag .cont~la. couhi'be:,obtained,·les 
woUl4 .~ a subflta:nt1alextent deflate'~ .SVdsscllplftaUo pre&sUre,t,O'l1ft.:oJ: 
all our controls·!i!l"afJpeOi' to itllusetshe14here nom"l!slly' or bene~c1a.1ll'De,l·

. 'I an; 	 in S1r1sa names, and prevent the S1rUs from ra1siDg at a later ancipossibq . 
1noonvepielltc1atemiJ'J.poWJ:I shOrtage, ~ence, or &llD ot!proceaure, .to~ '..1.s 

ill '. :r~ 1# felt that the treeslrlgcontl'Ol prob1eD D th18 g8ll8ra!Lreape~iatr 
IIi 	 p~'w1th; tb..S1rla8~~hat a'lll ....ct on ~ shoul4 ftraitbemaae to 


~aa. '. ~~, S\1ch,d1Scns1tons witptheSw1s8 ~d: 111 the l1gb.t. ofaewlopmenw;
1 
thetetrom., .81mi,lar d1jCntsfJ1ol:IScotlldbeh&4Y!1th. other ··BvoJ'881lfl8uWalS. ".1 

;, 
i, 

'A. U.Fox 

., 

'.I,. 
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... E. I. BvwIte1D am. I d1t!t0U8S8d thefoll.O'If.Dg matters with D&rcm ' 
de 'Qniben and Darcm Boel. ~ of the ·Be.l.gianBmbasq, todq:. 

.. .' .... '. . .'. :.' .... .: .' :: . :. , .' 

. .' '.' ·ft8~ti'" ,of·the,Be1,,*_~·'ref~'W"~ 
meetmg.• be he14,at,Atl.an~C!ti"~~"~bg·th8 ~ 
Mnt of UlfftA. It \'IU po1Dtedout to the!~ .ti at SUCh maeti»g t.be Bal.

.CiaD Go,~ -.14_ 8Ike4: te ~1D~4ia4'a8lons \'fbi- woal4inft1.tah'b' 
, 1IWol"·tba~ CIt e1dpaenw.e N11et ......... to s.1ctum-· ·SUchgoOcle·'··

ooJiee!va1dr0GQ)4,:. ft~,,~,.t.l. LeaSe'. "'--"'.a.~·to '.'bJ"~ 
, by" ~,~.soonMlfn.~ (o~::ultiI.1di ~ 

Bel$lan pri:ftte ..... iD the..Un1~ ste.~s,. 0I",l\V ~.~. USe'.!' ~. :. 
~. artd·lri_te aaaets u. the, y~~. Stateef£at tble' purposeii'. 'i'h8' ..... . 
representat1ves of the Belg1an ~ .sd4 that thIq felt the;r ou.pt to be . 
111 a pos1tion to .!mow dletbeJr. the Wei-~, fwda 00t4d...b.f!t use.d fo;r pm.-
.....,of.,.... to ... ··~.·'.~:W·.~t...t.a1S.· ...· ~.nt.·.~OD.~W!~.._ab1PJ.*lte .. .. ..• ·.·the.·.. 
reepeot to~ to· ,be JIIII!I4e ,Wore·tba U'beriI.tionot '~. . . S081 
ad4 that;thelk4slaD Go,.flIIIII1t..:l4~' tb18.atterat th$.'eont'erence'bl ; 
AtlaDtloCltr. tm1ess !twul'88Oll._ ··in.:tile~, .. ' ", 

',- ,""., 

", .' .... '.~.. Ioelexp1a!_'~of~,~vhiOl(1iJle',~~~ ~t 
U p1.am\t.1Igto·taka 'flP,Iftt.ha, ~1on of, ~~.. Be 8id4 tbathe~'obtG1D 
thepeftti.lonOf b1s ~,to.i~~~.:"~ ,\'11th respeet 
to sueh mea8lJre8 which l1'l8lude. (1) the aalUng !nOt el1'~'franc DOteS 
~ 100 ~,(Il tbebloo1d.a6l ot~ .of all ~~,ba.rE at.I,OOUDte,· . 
~'fIl1ng·the·~·ot,:~.,~,,(J).,a.j~W1asu1~.'~!.tal 
l"'Tti (4). ctmaueel &l1!eJ«'8fl 'uso_hel4 ~, ''to';; BaWta 4& >~ h.1d 
hehop!fd ·the~_WnkiDl'~.. ", PI'~J"JivoJ..VG4/~...~~•. '.' 
~ '''etsd t.he:cmd.otthe ..........;.~. the, .T#euur.t ,~. ~1lC 
em th8'.."..alproh'lA1u~1B"-ltna ,'11th A.eh _~. ~•• a brier 
~oa f:4·thG ,poEIIibWty of ...' fOftlof' ~~~o~ ~-f»,1tbe 
UDtW'statea udJelclUlllll1Clhas·tb$ ..~t wi1illC~~ ... !1i1l-on' Boe1 e~ 
to be ....,.. ~ 1D tMa,.poadbW.V UKl' aa1d that UthG~ ._in 
agreement 'he would like to haft a director of the Naticmal BaZIk ot :Belgium, Which 
is to serve .. the Belgian aDhatlge oontrrol J .... to the l1m.ted States .t'Jtm.lI L0n
don in order to d1souss the mat... with. us more ful.lT ••. .8aa'OD Eoel emphasised the 
po1Dt. that upon· the liberat19n at ~_ the Be1g1an Oo't~ would like to 
I'GaSEnD'e tba Belgian people that ,the only' f~ia1 ooJltrol$ rema1n1Dg on Bel.g1an 
a8sate \!i8rG tholDe lIbich the Un!ted States waamainta1.n1ag tr.tth ,the fUll. apprcmd. 
oftbelelPan (kJftt1'!'I1IDDtsrdua~ of aaa1B~ _ it. , . 

" ,- '. .' .'. '. . . ";. '. ". , 

The representatives of the :BGlgia.n Gc,erl~t 'mlIre assured 'that these 
matter. would reoeive carefUl consideration by the· '1'reaa1a"7. 

(S1(pId) J.ifit Peble 

001 E.m. Bernstein, ,Te,ylar, Glasaer, LUxrCl'tij DuBois, Asrona,Fox, ~t, Hodel. 
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At a. ccmferenae OIl i'fOVGl'libar 1. with Baron B.oel,I'1nancSal Ad~:1S.. . 
to tbe·.1iel.g1an ecw..." .at~ bJl8asrf!~ Pehl,(t,Luatri, E.M~ :BamIite!a~ 
G1aa8e:r. IUld rca, .. tolleefilll_.te:ra .... cU.eciusae4.,. . 

i. ~t ~ ~.loelt81nq~, tbameCbanl. attbe opiaoatlGft 
or the aooCNftt Sn tba Vrdte4 Statea otthe lat10Dal Bank, of BeJ.s1- 'Il1lder tbe 
exlatiDg llotit1Gatial Uetm.Ie 1I'IUJexplat~... It __ .pacd.flaal..:q pointed out 
tba,the ... PI.... "_.app1S~8 to: both .1nterDa1. an4 ~.~_ 
....... bJ the JratlGDal· 8aDk of hlpa... BaI'c!I 'Bca1 a~en1:1rGly sa~
na4wltb the EilplanaUe __ the ~.. . .' '. '. 

. J' •. 

" ,.,. J;, 1Il ft8"..e to an ~ ",",.,l;f"" by ~ Bc,el1n ~ .'.,..t to tbe~ poll.,. ot ..,~UZ7 with 1'ea,*"to tho UII.•.of blOclfe4 
Be1paa ftIncII w1'UWl the Vtd.WSta_ tollavriDg' ~e It....Ucm ot Belgt_.: It 
.. 1rl4iAW that it _ the intention. of the De~t to to1l.o1r 8. pol1q of 
ooopWatJ.cm with" ~t>otB~~ aea1ped. to ~ltate,tbe us. of 
ncb tdBt_the,ftlJ.et'" other ..... ot Delg:l.\illJ,andln ....al, with ... 
ta1n qualUlcaU_, the f'wld81llOta1obJeeUveot . our oord:rOlatwou14 be to' 
~t !IelgS,tm eeWo1s,8Ddto z-eaulat.e.open.UOU 111 fjelg!antundeocn
slatent lI1~ the _tul in..... of Be1&lum and tile, .tm.ltedStates.. ' . 

" '.,' 3. Bal'onBoel ~ if 1tmlgbt not be 4e81,rilb1e,tc ~lUate ' 
Sn~tel d1nus8loDe with a view ~.~I'fiD1,at an ~t u 
-. post-Rr polid.esappUeaN.e toSa1pan funcls ~~ the Un1'teci Statesf~! 
at the." 1;:1.8, ~ to.: ~ a tCD"ll1J1at. l'es~v!Ag,,,, ct the IBdUal. 
~\thieh wW. contrcmt.botb ~tat~g tb$'11'berat1on of'.' 
Ws:s:-. n .. Jlllts.Wto .... Doe1 that, whlleT'rea.sur.r .. gt.1ng ex
teaS!ve ,tbougllt to •__tten rith1n the· Depu'tment, . 1t was deemed to be 
premature at th1a t_ to en'ter 1I'lto 1n~ental'd1seuaaI01'l8 looking 
toward ~ slpi ng of aueb' aD ........t.. . 
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December 10,194) 

There we.e e oontennce held in my office today at .h1chthe follow
ing were present r i 

F1.JHmce Minister Gutt \ IiI1r. E" M. ·iIlIl"tl8kirl 
Baron de Grube Mr. Luxterd 
Mr. Anslaux Mr. Pable, 

I8r. Gutt referred to the convereatioD$ which tn.e Trea8>u.t-y had he4 
with .Baron d.e' Gruben and iaron' £foe1.1t.h regard. '\0 the UI.ltreez1ng of 
:i;elg1&lla8eeta and.aid that he.auld llke to reae. these diseuuioll4l. 
Mr. Guttmentione4 that inM&y of this year he had diBeuaed this . 
question in a g~J1.l"al wq nth Mr.Wb.1te who had 1ndicatedthat £rom. 
teahDioal point of :V1ew there wu no reason 1Ih1 the eoMl"Olll· ofth1a 
Gove1"l'1tnent over Balg1an assete shoul.dbe eonti.~ anorthe \Val'J . Gutt 
8ubsequeftil1 meJrtdcaed thb too Aeneson who aud"he waa in agreement. 
It 11'118 tilen pointed out that we had alread7 1ftd1nted.that. upozi the 
UberaUoB of Belgium, end:the eatabl1shmtmt of a reoogniae4 .8elgtu 
QOYel'll1ll8nt 1n the area, the '!'rea...,. a8sUl'll84 that the asens or the 
.Belgian Gowmment, ·and of ita nationals InBelg1um, would be eva1labllr 
tor appropriate Belgian "SN, such lUI the plana of UMtRA•.Attbia po1Dt 
we mentioned two probleae theTrealllt.117 artUcipatN o~up at. that time, 
ae tollows. 

(l) Certa1:n IIssets held in :eelg1an names will be found to bel.ong 
not to Be1giuIIfl;tiona1s 'but to Germans or other emami88,end the problem 
w111 have to bereeolved a. to whether suah ..a.et. lheul4 beaada avtidl
able to EelgiUJll or to the UD1tedStates.,Oftth1a 'pointMrt,; Gutt. ea14 
that he recogrl1me4 the problem 8Ild VIas rilliDg, on behalf .of bie Govern
ment, to enter"lntG an egreement wherebJ' uq asaets released t.o the 
Belgian Government which later tamed out to be German and whlch, aceori. 

.	hg .to the peace treat,. or other un4.ertald.D.g between the interested.gov
emments, .wen asseta· to' be dealt with b¥' the UIllted" states, would be 
turned over to the VaSta4 States'· or replaoed bT usets or comparable· 
vslue.· ,In,We connection It. Guttsald that hill Oovel'DJllent plaJme4 to 

, 	 ( . sequester enemy' asseta w1We Belgium tor the beJlefito of Ule Bel.pan 
state, bat that CI'8d.1tora who have a llenen specilicassete or have a 
claim apinst Bplcit10 ASee.te would . be ps1d tram such ..ete. 

.(2) The problft or NDericancred1tOra ot. Belg1an4ebtOft \Vudie
nIBseG•. ' W!r. Gutt ecmced.ed that.All8ricar.t creditors' who had· attachments 
or Judgments should be paid oat or the attached f'u.ndIJ and the,t Mwaa 
perfectly t>gNeable to arq, other ereditars haviag cU81u aga1.l:lst spee1f1c 

... ", ~. 
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assets, attaching stAch aseets. filth regard. to ~lgien debtors who.had 
no asseta in the United StatElEMr. Gutt said tha.t if' the debtor y,asfollDd 
to be insolvent .the .8e1g1an Gcv$rnment'llhotdd '~ave; no re.ponalbtllty. On
the other hand,l!elgie .. debtors. who have' Belgia.n curi,'encj:'~houl4 be pro
vided with trwfer' fac:l.ll tleeto pel" their f.merloenered1tOre. .~ .. ' Gutt 
stated cEitegorleally' that hie GovernmentwaBw1ll1ng' to enter into en 
&ijl"eement on. ,~i.p01nt. (and, if' nece.s~ry, ~oleave enough Belg1,an assets 
in the. untted:$~tes tOFCv1<ie addq'W:1 tfll . tran"fer tac!li ties) tcrr thepaJr
ment of c·o:trme~ie.l .. debts owbg' to .Un!ted' States creditOrs,. alii wen as to I' 
convert .1n.todoUars t<elg1an franc bankdepoJrl.tB held by Americana. 

At tbis poi.nt there was some dieeusa10n o£tbe possib111ty of' the 

controle of the United States being modit1ed in Inch e waya8 to be 

ancillary to the controls to be set up 'br the Belgian Government. 

Mr. imeiaux described the controls whioh t.he Eelgiu Covernment 1s en

visaging end said that it WGS intended .that the .Belgian Government woulcl 

.impoe. 1mmedb:tely "e17 str1ct and 'broad .exch'Jngt.t coratrole \1.'h1oh "ould . 

requ1re all Belgie..ns to report their fore:1.gn exchange &.asetlS (as well as 

1111 their aflsets 1n Belgium) to the Belgian Government, and all foreign 

exclial'lge transactioM "ould be prohibited, e.ltcept 'Wi th the approval of. 

the National ba11k of Lelgium which wculd l!UUlage the exehaDge controls. 


,Later. 1t W8S envisaged, the five or s1xh.rgest banks in &tlgiumwoulii 
be allowed to act as .fore;1,gn· e)t,eh.r.:nge· defilers on 'behalf of the lietionel 
bBnk. Mr ,:.lleiaUll: 1nci1cated that the. :Belgian exchaDge· controls would t:. 
tU:lIad for monetary, flnanci81, econorrdc and political ptU"posea , including 
w1:thinthe political ,purposes the ttmction of prerventing t~e with the 

.ene.m;y'. 

Th.en ... some discussion of the 'h'easur;y' 8 issuing Ueenees 

comparable to the llcEmBee iasued in conneotion .1til .Belgian Congo 

transactions. .such licenses woul4 permit the aBaete of persons end 

1I18titutJ..one lnBeIg1um to be transferred to the NatiOl'lsl ;;:ank and would 

allow BssetS held by the National Hank to 08 hee17 disposed c#. It wile 

made clear to Mr. Gutt, howe\'w, that the i':reuury representatives were 

mer'ely expressing their views as to wha.t course' ot action woUld be taken 


. and were not fl.ttempting to commit the Treas'qI7, either 88 to what ell,tent 
our controls would be llfted or to continuing supplemer.ltary control.:. 
~ith regard to Belg1an business enterprises operaUDg in the United St&tes, 
it ~as indicated that one approaCh would be to give the Belgian Govern
ment a list of web enterpri8ee end to ieeue general l1cen.ee& to those 
enterpriees reCClDmended b¥ the Belgian Government, Witil reg.n-Q teaelgl~ 
oit1a8mi residing' oute1d.eofBelgiuJIl, l,t ·WIUi 1ndicsted that except wi tb 
rega,rd to persone !!'i',a.1.nst WhCtfi there,w6.evidence .o£ a:D tlruu~t1af'actory . 
ehs.rachr, this Government would probably not be willing tc r.equire the 
sppro"al of the Belgian Government before releasing, but .s;t that point 
would tre&t the 13elg1en nationals reSiding in MexiCO, tor example, Jut 
as other national. at ~e:xieo •. 
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.Baron de Grub&prened tor 6 wrl ttel'1 agreement 'bJ tl'H~ 'l'ret>Bur.r on 
the points dbcussed.til:e pointed out. tha.t .while we had been glad to 
indicate our viaws &afi the 'i'reaeur,v poliq,In euch _t.t.ers a8. we knew 
it, &. written agreement, wMch mut neceeear1q eD'l'ieGge a h08t of . 
different hypoth~tical. dtuations, would lmar1abq cODta1n all menner' 
of conditions and etipul8t1cme•. Yie.al'o 1nd1ce.ted that prepari!l{~ such 

/'" 
! 	 taD agreement would be vei7 t1me-coneuming.l'1.lr. Gutt seemed to be 

Sympathetic with the Treasu17 t e position. ' 

/ 

,. 
J 

eCI 	ftileesre. l'"aul, it'hlts, E.M.Berr.stein,Taylor,. tuxford, DuBois, Leeser; 
Schm.1dt, Fo:x, ttise Hodel.•.' 
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l'FlEASURY D!PATi~ 
Int.. Office CCI'J'.ImUl'l1cat1on 

TO ••• l'ebl.e 

:mal . Mr. White 

I. haft rami.· the· r8pQr.~. of· the ooaterenoe li$ld '1%1. fOUr ott:toe 
on D___ 10,194) 1Ilth~. representatives og the hlQUl ~nt. 
I. sa you know, am in complete accord 1d.tb pu7." views &8 ~ at 
that oonte:reDoe., , ltow".., I aD\. to oc:ta:'6lCt what. a~sto be.& JI1s.. 
uuakt.r1iJ'bami;1D1- mf.sresrescta'bton of the «DIP'uaiollot • Y1ema to 
Pi... MiDist.. ,~t asaescrlbed 1v' h:lm to 10U ~"to your 

·aooouat.I .. tak1ug tbll, WI\Y" at .'llDa ~11 to 1or:r ~1on ao the 
ftCOl'd shall be pel"tectl.jr .......I&l ~1J2g th1a matte' ~ 

. aco with Mr. Out", amlin other d1BousaorJ8 with ~ienta:t~wsof 
othlrr EZUed Go'.~, I '. haw iU.~ take, thepoi1t1olJ. wtiEc"~ 
qwaettOnaa raised bytluam _to tM UDf'ree1d.z,»g;ol :~,aSseta in 
th18 COWl't:a7 that ·the ~, .... not· .tToaen far moD'1'ta.t7 ~:ns, in 
thea... that it 'flU IlOtthat. la<rkedpld -or f'9J"8tgD euhanp 

. ~ea til' teared 1D 8l\V 1IIValW dn.1a of suah ~•. War, : 
. a.ftEIrf tba war1Athe for:m4atlonofa cileoia1on sa to tbetimeotthe 
~iDg of these, ~ waul4 ~00W!I~t:10D8 .,pl.qa Rl.e. 
In tile post ... 1*"104 we WOIal4. be haPIII' to see them wit.bl.traw theu, 
bala".. as rap!dl;y as thG;roGUl4., TheN .remained.ho~, pctlitical 
.-.1d.artrtio:ns andquest10na of ela.i.rd. aJ¥l. ~ :mdoh 'obviOWlJ.y 
no one .. in a position to app.raise at this t!Jl!e am 1Ib1ah might delq 
CIt" mocJ.1t7 a ~~ or fUDia 111 this OGUD.tl7" I added that 

1t .. m;y'j~ that ~~,WO'I;Il4 .. hra.ve.m'bouble arter 


. the tI&l' W obtein needed ~',at the1J'4oJ.l4,r, or sol4balsMMJ here • 


..... "':.. 
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fQIOJWill,~ m mill' 
'R,8a Oonv6raat1cn w1th Dr. 'Manti'll. ,',' , 

, ,linepg1e) "»Am. IDbs1Nl\i ~u:-

, " Drt Rmena dropped lntoad-¢tse me thathU p.~ haS Wen 
~ on ,plans 'taj, h8mHng ~ __~_ which WiU' ~them vh8n 
they get back into HelJam, aud' 'that'tbe7 ba~ DO\V deo1484 that one ot the1r 
first steps w1l.l be to adopt a fore1gn exohtArtge eo:t:1trQ1 and lsa. a 4eene 
c_pellJns all persona in the l!fetbelamle to tranef'Elr ill tore1gn ~ 
assets held by them outai4e the ~l.a.r.IdB to some central 1DItltut1on. 
Of special interest as h1s 1ndioatlon that ~,alao btteDi to reVOke the 
decree ~ outatanditJa tdth l"eSpeot to Date foreign assets. It .. 
not olear as to \'Iibethar the I'ovooation of the present dear" 1IOal4 preoecie 
the lsII1.2arle8 of the new regulations but R!emeruastated ,tbat they ueume that 
the present daa.re. will have little validlv with respeGt tO~t orders 
oCllDiDg from IhJ..l.aDl once oGm.mUl'doat1on from Hollandbeeomes possible. 

, I aakad Dr. R1emena l1bether he could give me fI1'i7 indication as :to what 
;plaM thq wre'mald,ng to \1Iltan,gle the transt... of ~pof ,Dutch 
.oompant&l and other proPlll"t7 wttb1n theNetber.i.arda during the ooa.patlon. 
He 1rJdioated that it as a Vv.tqd1tf1eult probl_ but that they .... 
plamdng'to force all owners of Dutoh aeouritiea to briJ:Jg in the securities 
'for reg1etratlon and '98l1da.tlon and tftdirlg,in all .8CU1"lties would ,be 
,SWJpended untl1 sueh val14atiOn h$i taken plaoe. He 1mB,cated that tbe!r 
problem 1f8.II .,.. scril'Mnlhat easier _the tact that there as VIi!Sf"111tUe 
'foreign ~8hip of,D1.tttlh ocmtpaldes prio.rto the w.r. The part1oipaUon 
,in the Du:tch truste _also' almost entirely 10cel 80 'that fJ113f~ 
•OWIltDg, Dutoh trust certificates voul4 be nsplCt. The ~lu.dll ~ 
,in exUe lsalao plam1ng a v1go:roua $DeS8 proflts'tax to take' ~ all 
'profits made dur'!l8 the period o£ enemy ooeupaUcm., ~ ... pl.alm!J\Ig, of 
coUrse, to bring' arimiDal action sgrdnst people who collaboratedw1th the 


, enem;r ani the profits tax is to be gensral aD1 aPJ,lb' to all pe:Il'Gou wbo 

haw prof1ted substantially dt1l"'iDg the parted of,ocaupation. ' 


Dr. Rlancms 1nd1cated that his pvenmtent 'IfIftl.d l1ke to have the 
· freestng oont:rol remain in etteotcth reapeet to, Dutch assets as they 
; fUUy appreciate theatrmJgth Of int.,loctingoont:rol8. They are hop.1ng 
that tl ~raaral 11Genae mtq be le&me4 authorbJillg the ~ of Dutch 

assets 1nto their "oentnlacCOWlt. He 1JuI1cated tbat thG7: bad been ..,.,. 

pleased with'the operation ofth1a 'plaJi in' the' 'Dutoh, EaeIt 'Indies prior to 


: their occupation.' I n4,sed a qUestiOll as to the position oIAm$rloan 
credlton1 and Dr. RJ.emens ea14 they were .1'al.q a"" ot those problems a:r.d 

: are, ot oourae. pX'eparlng to allow Amel'ioana to be fnll¥ pa14. Pa-SOflS 
who have received judgment would either be perm1tted to be pa.1d 01' if it 

; ware 1.1 default judgment the ovm.er woal.4 be free to came,1Dto 0CNI't aD! 
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; 	 CO~· the JudpeDt. .The 1I1Rherl.e.aila Go,.__ 18 ~ to.. ~ 
a delGrgattoaot S"e~vee in .the Vrd.ted sta... ~~. $m.:Ual 

I . 	 ~peri._ in ,GI"de t;c 'I'CI'k O11t the that 'dll u.v.tilabl¥ ar188. 

I told.~. M8IIIImtI" .... tntereet. 1a ~.ahoat....the 
. 

pl.aDa 
. 

.. of 
tide .~.that .... lleiDg __.. Wh1.~.......sai4u. . 
apprec1ate4.th1a, wwld.lceep.·'WJ ~f. and u -- as .affIf·~ --
draf'ted. he would send WI a tl"aUalat!~ 
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"",lil81'••' 't.'"t••it~"'wl1.1 d'mIbU••e'Ylllt,Oo lD llU~tl"· 

lIOa'. it DO'all, .."... 111 'ldlichtlalt f'OYd_I\O"mBat is 'UD~l;llj to 

."ala .. a••l __... fY. ,_ ......1~ of'lle "P".rtY.1n vie. 
ottMa· ,.t". It.... 8,1 p~H4i.. 'the maOftll4_ 01 A~et 14. 

1944.\11'1111 .........11' ftfM1'l"fo~ .. 1Shue all•• OIl :t Mee'" 

0&_$ beela....1' ... \...... _. ~ 110.... )ropoe.t 1\_ nOt· 
apeclfl-.11J' fleel !*ltll QalJl'Ol)la of' 4...~,e4 or c11••p_ie4 ovaera. 

,. baa ...... 'f.-araIlr,IMBala,r.iJlIlGUatlmlriuJUialDalltalill 
....,. I.. MId_ 6iata .Id 1DtlIAllA' aD.•__ laaDA.Atm,*r.a:U"al 

($) It fIIq be'Gll4es1b't4, '" _Idl' 11.~ H,e.a•• ·\0 lib_a.'" 

!!!Irea 6OVIlJl"mll_'. at: .. e, aoop. 'roM_ Ud ..thAt . ... mocaor4ed the bl0." 

. i,1 

2004:10 




'"R6 t3 \ j.,.c-(.. 
~o){ ll5 
F", 'e: i1(\ -fu .';Js 

.. ' 

.. '1 

~~,... to,..,ip 'ftJlle eoatrol ufl. do_.U.a ,pn&hl .4. ~tl.cl;~:t1e.8 oont.J'G18. 

fb..e. RDtY011._ 1"~tJtto1"l:el """1"e1", '-4.~""1. Nti ~ol".l_: ., "", ", ",' .,. "',; .. ,: "",, >' < ',., " ,','''.,. ,; <0,' " .;; • 

1r~ G..'~l 1". ~.'~1' .tl1.,,~1• .0.'"1 ~.t'fl"~lf!t.:tr~«.' .. ' 

",..- A:C'''(\Il~tlat\ aM,." 11-...",\84 ~e.\ll" w)ti6 h,. ft.UDe";' ttl,..•. 
'.';, ':~,.' "," :"'.',' :"-"-"" "" • :"'. ,'; ., . '!'-'.,- ::'\ '}-'~.,'<:."..... ' 

.~. " . 

,~p_tJFObl_•• 

(~) 1'.,.~. ~fJ1..ftl'le '0 ;ftIl' \)",M~e.,.I'~~ 1t..... t.~ . 
. '. , ... \, '" ,'. " ,"\, " ' .... .. r._·, ., '''', ' .. 

• 
aU, of ,~ areas -hi. rom.tv WeJl'....,.....~fI8.,vith !"e..~Ct" t. 

'. '. ' , " ',! /'" , . ..., :." t .. " ,:':' . . ' -"- - . .,"' . ,:' •.•~ :.' , " . , ,..". '.' . " • ,e, 

~rit ~.tt.elU17·O.ei. 'tiel:r re~'4q,. '~b414 _111_117 

",', ,.atda,;b..tt , .. ,lmi'ui .u."~j.' 

: " " • " j. , ~.. .... :. , ',; . . , " ,,";" ,~ " , -' '. - ',~ '" -', " ," 

l••erti-t., ...-t ll.t~"loil. ba••aGpO. *Gllle".td~'lf!j""'J7 
~Q""" t()ptoril.:~~ehaige ta _. lIlmedtat., fQt~.1@bt b,.e.4el\,.k 

to _~. ,;"'\1•• ~Il!' theY ~•• !'rl.., .. ~..n"t-'loJl'oI,..."11Ue• 
.... • ~i!~t"'IJ·"twI.;a,. tbA•• 

8. ~_'..'~ ••mdl;tl~l~ :"8,fd-. 

:;;.~ .dft~I'i';''''C:o".~.',~''. t. _'1dt.~toflit_ -~.' 
. , .... , " .,••••,.' of t.tlftl1'i,tl...i. llll!i.....'.4.il~te' ""1tt9I.therl~Mb 

, .. ~ . 

r,.yentllM'. 'nl~ J~l«~ eo~~" 'been.,~, ot , ...'.,. eUlflnlU.•, 
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,_,~,t:i"i!tbt81,'IO" l_~ _e.'~, 1" .t..'h.1J ~~\lO. !he T'l~;si l~"ch t. 

!fl;PO~8d;18 th", m~~NhII ..ctt._ait ._~.. _....,,1:~"....~ 
, ••tle'" "l.t"',1t ~t...''''' '.U&wbtoa.,t.,..tt... .;, 'am ' 

(I,\) !~.'Mt~~.'i.otto:rdlft'_tWce,,..l... 'tJ1 ,'....~..-'a1' 
a4MO\Ulhu,y d.ft.t14M~,.Ir'~•• t_, •.,tater~~'~ dll \I.~ pu~. 

(b) '~_'b1tsa,t,. of "'ftt., ,_I\"'e"~.:;ia;'......_tltl' , 

ao"'uat,\mu1.d sl'!l!;?llty Uti 'Alit of 18'nJ'd.'~4flCtmtftl1a~,t'AIMO'k .. ' , 

.. natte.lit, ~t. d4, tt!.Ctfl tilt. rflM::'d t$, thA o,~!' o}f th., PJ'9]Ht'l'• 

,[ 	
• \41. tHi$l;P.$ te ~\, ,tU\ ~l,••, ·.to'b~_~tl~ tft it._91~ ,..r~;tOU1. 

tr"'1l~i~etlm\8~.,' 

(cd C~.trt\ltl~'le"f to~d••~~!l"'~1I': tA~.._td 

$CCtt""'~ "'6 l'Int ~"3~Ot 'h~ 'tll,tttM;tet'll!M- ~'f_Ub.'idetat_' 

.tth ~l"6 .. -MOl ___"p","'~ 

,. !ha ..u". rlt t.aS,~'~"td4!.ta.'!PB..tIn iataDad.M Idtla 
~tia,••t .. ,1~A_ ' ,,' 

,. tbte cQBJ;liMItl.... ~t.'_...a 10 tl1~U4 '. l\'Il".1«ot:trad'I lteilm"g4_ 
" '. < , '.'. "".,, ". •• • ... ' , ';t;.-. ~1""'... 4t_.~"l~.lt44 ~ t.M,.. t4~a9b;tt'a .~"'MA_ .. 

~l'• .illld'ortf. _'''~t 21. 1943. At'.U•• 111&1.. dlHOt:d \0 the 

fol1~t4.ag ••lUIU"-III,".'" 

(..)0074.1,.1-., WI'91.,. t~ laf'Onatl.a to 'hf.il:~"l., ~. 

':". ," 
'. . . 
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(It) fb.··~ ~."'··~l"'''''',loa ..... ~tlal.:..,.~~, 

.- ;1.,.,I.'..n....... ta'l......... '" a4..~lft8(."')b,. '. 

1,._ riIltfl!t1f.1' J~.,.... Coa".l p.t'JtO". 
'.(.)Itl••()t~.'.!':" ,~soe lato~w111' .O!.., 

' .. ;,. 	 ';' " 

(.) .. A&d1d..th"S,•• ,"ed"'~111p""".a Ja....-.. q.~ , 

" * ........:...·Ai........ it· Ulep\ '.tat....i_ .
W':44 ... 

• Malae4 to" Oh JJQ."..e of thlIJ ao"sn:me:a' " "til \iled for ether. 

p\1."tUtell ,,'hh _ve1'Bmat.l, .'\114. 8!'.l>. p.s!.l'tlOul~rlr 01....,.. th~ 

tOft_ th_' then IJJq '.J;~llt1.t:ll o·bJJ~."_. ~o .~;~); QOi.d'l&m\lal 

lafcJl'm,,,'ttlea 	tt~,U~"l.e to ~. '&J'4!tl«A ~"M'IR.'. 

(f)\lf(l !'lI" t.a ~nftlct_t11 fS.net: lKtflUI.. t.o "peat • .,oJ'RII_te 

ofUle ..........i....... - ...ftl!l.····... wt..._.~·ol~ ..~ 

:. 	 . , . 

.wi ~.t l:\;l!r,~ .~ 'uz.lafO$£,'loa~.ftib,ble \0 .n.ch If;01',.rnwmtu ()8

oftrall b!l!l.•tl. 
• '.' ,.j 

(1:) ~.... .:tik. ~ Inti..8l\.: ". M~~ VIt1!l'e4 ftt17 ll'lle ~""'"". 

be1••8« 'o'$POUta a~ ~emapt••,l"@O-•• ~. ,tDCIlt ''he.,.. .... 

,-\1t.. DOtloe th'ro. 'hQ 7_eI'fl1 1'(_811.,. <)f 311 of the. ""~ PP~~",t 

" ..., \fJ. ael4 Oir.\. $-QUalte4 ~tat0t8({lltVlI!tft'll_' _,It ~t1cd,p3t"Aa 

o. ,."'''111'ot$4 -7 OOllllH,.t_t ot".$.t~lMtl~lII't. tGrelpu\l.Jl-6\la• 

. ". 
" 
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_.~, .._ ...... , ••••• ",1 _ •••',,, t. 

d 
p 
I 

!'lie Fore!p '-DIe Committee bas beeil ziwt_ste4 to 

~t to tba· 'fraaau:q D~ methcda of 1taabloaJd... lilt 

the oonol._lDJl at tlt.e pnaeat ar that wu14 I1ve' the II.mka the 

Iieat pNt.cruoaact ....··theJi to thebaarit 4t.tfiGulu.es. 
. . 

ltItasn. Atf'1eek,. r.a.aout. and Qae 1'", at JbUr 

req_et haw eolaScterectt.heIAlbJ..... IhI.lethore is ROt 00.. 

plete ~ .-1.1p'i; thesa .. to· Tar1ou. detailiB; '.' &ad wh1le 

__ of''thena'~ tllat1tla tI1t.t1ca1tto 8.cbrtao iat1rlta~ 

_u eome ~tr 18 ~'~. 41eCOftl' .t objeots aDd 
. . 

~ the ~ .,. ~ have.1a mlad,t., haw'agreed 

.. the tollovd.Dg tu.tauit pn.ftl oOBeluiou, w!ththe' 

UDdenta.n41Dg that aUG oonc1us:1oll$ 40' not ."'~ repre

sat ia all reapeota theYi...of .~ l"8$pecrtlft bat!ka for 

whlch'~are ooliDMl, .It .-ul4 also be po1ntad out that 
',". :;. 

tbe eomments .. ia th18..~- ao .DOt • aDT mea. 4eal 

eempleiel¥ 1I1tJs ~ pro~ 1Irvolved.am4 t.bat all. of. theae 

..t.tea .MulA be t1ut ~~eot offua:ot~ eoEla!del'l!ttionattor 

... tiHuaaloD 14th ,. TrGUU17 '~" 

Variou ld.tI.4a'of _tlatklu'aronb3ect.to "unblocking" • . '," .' ".' 

tJms, there ta the f'Neld.l1g of bank accotmta of enctm8' nat1onals, 

.' fit natktnals of OM or Ucther of the ·11atW RlUona • ha". 

been o('Joup1e4~ of ftproolaSme4 mrt1omls!f 11"ri.11c !Ja tJ1e'Uaf:tad 

.statae of Amed.ta 01" t.a all!C14 or D8Utraloo~J and Of 
".~-

ztaUonala of J18l1t:J'al nat1D~" 'lbft ~ 1&J. the ~l of 

http:aronb3ect.to
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'~v fit .......-itt.. ..tthe 4'OBt.ftl tDtor ~ Bul11lg11 


IN,5; SIe'··Dl6& __'~tie.~ ~.ctw..·~.a 
··batt8,u t.oiaportatloi ~t.~ '1d.a4s' ~me~ 
tan bto· __ .. kttUatldDd'Gtoatego;ie"8a baM 

!JatIre ar$ alai' tit. .t., ~_~i~~ lnto 

\lhieh "UMp lCith 'b1Ooka4 ac"uiat..Mi~.·(1)' 
.win! ........1a.~ b, th8 4.,o81ter 'pl'1o~ to·' the· ... 
··at tIIe~': azr4 (.2l Lalka~·;.1'.188u.t by 'the: 

"eltor·~t···· 

·f. t~1d.ai·.~t.JoDal;~••:.•t··.1D~·".st, 
8\lDm1tte4 .~·~tiIt.~oJ:tb. "lwJkOperat1on, 

-, . ' '. , . -' " ...,'. ','., 

·· ..lsA-MG_ . 
~.'gC...... ~."". 

"'AII "to" _'_~~'~l:1&IIJOt'C1C&U" '3Uet .~ 
.~. rela~" culJercN"lme4, .aII4. F88111D&~ &If' deter

Illation .. We ··Po1Jn ~ .'fIBlt thei~ ·ana ~t1cDS 
f4 the ~~pea~~D' ~ ~:,~~n84'~t the 

~dng Otmt.1s ····at en8JIf" ~ba ..l1nt.~: tor an 

\. 

._-",,-_. . . ..----~., .. " ....--"'~ ."-,', ,-,;.. - ...:.. 
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~.~ '\3\ )...c-,-'" 1-~, -\0 J 

1S.o:X It; 

F",\~ i 1/\ ful')" 


patiOti ~ .'.t&t. COlmtd... a,uch .. s1M4an, lorttpl,. Spain . 

. ana $ir1,..ia.. ..'to ·di· ~·(lncl~~ad~c.) 
.t1onala .ai"DiD \he Vb1t.aStatu o£.Ai!lerlca orb 

. Allied or ·~··_t017~· 

0 •.... 11: laMeJ?e','of ~$i"*,,,·go~l. 
, 	 ., ' 

mr.lt. ~,k ct..'~rzg .s,titrilticnal.aot enemr

oom.tp1e4 ~...·l~ U _ti101.1ltbat the. bulaJ w.W.t tn
, ,< '.,'. ' . . 

It!Bll1 at i.a.it,ha. oOnsf.4tlftlble4U~v· tD: establishing 
," , " • 'f," " '., ',,: :., 

who are' u.. )lft'plrotrl.dais . and 8pzlt. of th. toftlfp
" ",." .. ' " : "'- .,,'. ,,' 

~t6 c1_t0r8~. 'rh:luI.~. m8¥"bi! two or more sets f}f 

'. 	 porso:u oJ.hdlll.·~. ~a .f'Ol-e1p1Dat1t._, or it. 

~Uld.~.llIV have ~ oo~tGc1 .. and soU•. Owner

ship.t Pft"s_,~-theMaO~~{d't.nre~ a eo~ 
s~ble puW beto;re tluJJ ~be ~ve1le~ Time' alIo 

w11l be required fortheest.ahlSahmtu:it of a,."gov~t " 

'u4'. tbea4e,.i..et ...,.N.aDdm~·~~ with 

theiJ.,"bleIIIa.\,~.'A~tis to' ~~~'ot' tba 


baab la t!da ~ ,hat thcfy,eontbme,to ~"". the' ~ 

,.' '. ',' .. ' " ' ,'t:' ,:'. "'. '., 

teeUan· ,fd ,'tibD ~~Wma,~' Such' ,,~,a8 the 


i.deIlu_.'a~~et .t...r48pOaiteri1 00 be' ~' 


term.rled..• 0l'\U.JU:v proaeas.aad with 'd.u$',1e..u'tf':." .:, " '. ' ' ~ '. ' ",', '..: ':~!.. :. .' 
. . 

, We ~". -....,t, tha\.,
,\'. 

~.~untrlAa such· as 
,,,' 	 " 

..~~, 
: ," 
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~~, \3\ ~e,<
~ o)l ~; 

.'F9\e,"1r. f'ut,;{,JS 

.,.., ~ &Bel thtI ,Mltppboa. 

Ca) ftwe .be De prl8ftlD.tl'eedag cd.tAer .. 
to .., pan ot"inlo!l·~.·" •• to· Ita pretjut
_leSeIt.~ ..... 

. ~ ',' 

(I) ~,...." -.·laBf.·,07f· ,.....loa 

·... .,IF,...... ••·......· • ...,
,....,. '. .. . . .' ," 

cu.) A ..."................., lUI .... ' . 

. ...__.~ 1a....1d5.W.8114··· .AiltU.e,.., Ia' tltat --_1

. . . '.' . .. .'. ." ; ~ . . , , 

(W.).A ·1I.fft........146 .... 

~ ....,...·W··.,.·..1t1d .................... .,...........
' 

~ua.t 1Mt.r &JtU\'Uui1 tep1IIel""al'l4
(F) ... tile ...... u4 ...... t6li.b 
ia8t4~ clej1CNJ1tor8J ut 

(Iv) :aa """orClOloJd.u,, ,.__iDna·: 
.... ......, ... ~.... -'blDekecl) 

. (b) ...~ .".....,1lJPlT··__ ....... . 
.... ..... fIDII.·...date' itt 8ltGh uaf'ltMdma 
...--	 .._:at .t....,; ..·......l.~.~ 

. .. oUiir.e·....... .' . . .'....wat •., 'tf.me
.......'i.. ' ..... , ...... ' ' ... , 

(.) ..:,...lduaftl....., __H~ 

IrIDCIpt f)om. ttll ..... av ltleoJaJ4. fl...... to . 
wIdall· ~. :cd.SN'IIaW ..... JIO'tlft84:...' .... 
prG\'Ut tim. tile.... 8W1 ~ ld.ooke4 .w. 
.f!IrM4' • .,.a1~appB..·,f_\ 11''' bUdt' , 
~j",.t1l a 'dew. to a"ftd.iUq ........tuat.t.oae, 

. 	b iii ..;~ tJat .. .~·1IIIlkIt ~.... 
,....,.~ tor the·....,. ..... of eae!I 
---.~Idpa... « ......... .. 

t.a tuawU1pua1ltea ....~ of otJse ~ 
........................................a.-... ........
~: 
.......... 6~ '.1IIIWM"<" . l' . 


:,' ..' 

.............i ............ ""·d·'el~·., 


to 'tddAJl a IIIUD1Il. tuacUoDbl '1IlP'1af'e__ be· aat;0re4 prJ.or 

to t.b8 pneral. .".,..d8g .ofa .~.•~+: ,... thU 

JIl1JOH ,.. 1JltIIUt, as ...pUtmeto_a'beft ps:-o..... 

,~, ,':" 

'. . 

..~... ,:~ . 



.~ ftCU'4 to ...tleBa1a. f#... ~...~.tJat 
(11•.·....... u.....'.......~ 

:::::"a4:.tt.::==:.=,:..-=
. of aCaomrte tD. the ,.s~oi IUV' fal5.YUua1 '~~ 
~.~...ue,;aq It.,··~tit '. 
ttion preeent Sit peraon.lii; ~ U~B.J am! ' ..'. '~., '. 

• '.i"" "... ,_: 'I or"~. • ..., " ,.. .,,,' 

'. (2) "!here ;'·.tGliHshe4 a·1'Olrt!.Ile ~ 
fit ~ __.. ,... ,.. .............8Jitt.. ~, 


Of ....vate·iIl tile· v.,Si·6t·· ~tlo~ (both., 
iDIU."""-'~)<.~" . . . 
oceup.te« courttrlel tn all, oUoa. where the. , 
.. ltoId_ .. ~'~''t1t8 '*.,..,
that ~he baRk 11 eatlsf1e4 u to tho state 

or tltD .......... 1d.t11tlie~~ 

In regard theret~:e 
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designed to doal in ancffective manner v<'ith the problems resulting' fron 
the fact that such countries have been occupied by the enemy and cut off 
from trad,e and communication with this country for approximately thro.e years. 
Such a program must provide, a simple and easily :workable method of permitting' 
the resumption of trade andfinnncilfl transactions with thelibf:rated ' 
countries, while affording American banks and .fil1EJ,ncial institutions the 

, maximum protection against suit and confli6ting claims. It, must permit 
the 'newly'originating bona fide 'instructions to b~ readily honored while 
preventing the completion of transactions originat;ingunderduress or 

'desi5ned to place fUl:lds in hiding for the, postwar use of .the Axis -leaders. 
It must afford Americancreditors an oppor-tunityfor eontE\cting' the,ir 
debtors before assets which thedobtore have in this cOurltr:V" are trans
ferred beyond their reach. ,It must provide ,fer the .unco~riilg' ~nd " 
identification, to the extent possible, of assets held ~ithi~this'.countn 
by our enemies through cloaks' or fine.ncial iJ::istitutions, within the occupied , 
countries and thQ, segregation of ,such funds for uftimate dispositiori'as: 
enemy assots. Inshol't,it must provide.'!'or an <;>rderlytransitibn,from 
the period of enemy occupation to the time of rostoration' ancl. thegrad:Ual:' 
removal of the controls Without sacrificing the w£:rtime objectives of tho 
freezing program.', ., 

The methOds by whi,ch tbese objectives, may be accomplished may 
vary' from country tQ'qount:ry~ I am not prepared at this time to describe 

" the methods to be used to achieve these defrosting objectives. ' I might 
point out, however;,. that ,the generQ.l li,.cen~es it;ls'I,led by Foreign Funds 

, Control have served remarkably well as instruments designed to ~reely 
permit, transactiorn? of a desirab).o chcracter whi,le reserving for special 
treatment thotransoctions of, a problem character. .' It is eJ-.1?ccted' tpat 
this same approach mt:ly pe used to advantage' intlie defrostirig program, 
as applied to friendly· countries which have,. been.. occupied ~ 

. Lot us now turn.:.our attention to the, countries falling in 

category two:.- namely,thdenemy countries.' The controls were extended 

to these countries during the summer of 1941 in order to control the use 

being made by such countries of UnitedSta,tes financial facilities ahd 

of their assets within this,country. Originally applied as a measure-of 

economic defense, they became, with our entry into the war ,a weapon of 

aggressive financial warfare throughout the period of hostilities • 


.It. is clear tha~ the controls over assets of th~ 'enemy countriEis 

must re~ain in effect until decision hasqeen made as to the disposition 

of such assets. It maybf well br!eflyto state. one or two of the basic' 

facts involvod in making such a decision. . 


The total va.lue of the assets held within the uiutod 'States by 

the 'Six enemy countries (Germany, Italy,Japan, Bulgaria J 'Ruma'n1a, and 

Hungary) and uncovered to date is roughly $440,000,000,. not counting the 


. value of enomy-oWned patonts •. In comparison,' AmariQan assets .held within, 
~nd claims against, dnemy countrj.e~ are valued ro~hly' at $1,77,,090,000, 

. or ~pproJ<imataly to~ -tJ.lne@i the "value of enemy 6.sssts ~f1 th~s c9tihtZW. 
-: ••• '. <,' • " ; 
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,Thesef'igures aro derived from the e~nsus" of foreign-owned property in ' 

the UmtedStates taken by the TreasUry Department in June 1941 and the' , 


, < census ·of American-owned property in foreign countriGs taken as of May 1943. 

Thea,e, figures do not take into considerction amounts still owed to tho, ' 

United States Gover:nment by Germcl\Varieing from the lest war nor elaine 

against enemy countrieewhichme..ypossibly arise out of this one by vir

tUe of ~n~my action outside, pfenemy territor,y. 


. . . , 

, In this connection it may be well to note that Americans havi.ng 

property in enemy countries are not now ina position' tq, know., theexte~t " 

of their lose~. In many instances properties inen.:e~:terr~tory: w~ich 

v[ould noW be conside~<i as lost may be, retu.t'ned~ iz;tt,a~t' ,to ~tp.e /imerican ' 

owners ~, In other instances Ame,ricanas'sets, may', be, destroyed or :otherwise'
< • 

rendered worthless. It: is onlY after theteTmi~tion~ ot:,hqstili,tios', 
,when th~ fa C1:,S ' arelmownconcerni~g ,the: 'extant ,',6f' Ame'rican claims' against' 

the enemy countrias,thataction' can properly b~ 'take,n to prowct the' . 

rights 'of American';credtt6±'e of enemy countries., :The 'decision, ,as to: the, 


'disposition of enemy ,assets' show.d properly be, 'considered,~s part,',ofan, 

over-all financial, program with'respect to'such enemy countrir::ls, which, , 

muattako into consideration not onlY tho claims of American private 


, 'interests but also the economic I9,nd politict;ll factors that \vill.,b€! 

pertinent. ' , ,,' ,'., " '. ,,' , • ":'" ' " 


, ': Another facet of this 'u~:motl\Y' funds" problem which mig~t ,be 

'mentioned is the necessity ofl"(3so1.ving what we haw CO~0 to l ref-er,to as' 

'thelfconflicting custodial'Cleims"otvarioUs United Nations.:Fhese f1:l"(3 

cases in which two. or more of tho Alli~dgoverl'll't\entB. have '~ basis for' 

, claiming the sarno enemy asset. An example of ono'.of. these"problems is 
represented by Corporation A,which¥:~E' inc'orp9rate,d in Gre,atBrit/iill " , 

,"and which was controlled prior to the war by Ge'rmans. Let us assUlD.e that 

the stock of Corporation A ~s boen vested by the, Britis~ ,Custodian of ' '" 

Enemy Prpperty. However I' the dOllarandsecurity balances .,helQ, within ", 


", . the United States, by this corpO:rat,ion. will be blocked as Ge,rma.n'unde.r 
the Foreign Funds Control regulations.. Thus, ' both "th~ ,Unite<tStatcs and, 

, the British Governments woUld have e: potential claim .~~inst theaefrozon 
assets.' T1icIJrl.ght assume further thntthe corporaiion has iss'\l9d bonds, 
some of which are, registered in the 'nanies 6f .Germans, but are' 'physically 
located in Canada,. -This raises the; question as 't.o whether the Canadian 
Government canclaitnthe: bonds by virtue ofpos,session o~ the ·physical' . 
securities or whether they go' to the British Governinent, vvhere the regis" 
tration q06ksare kept. : At present, represEmtatives of ~thfsGO'If0rnn\ent. 
are exploring with representaiives of the Un!t~d' Kil1cadomand. Cana<\a' ways ' " 
of resolving these cOnflict~ngcustodial problems. ' ' " . , 

, Turning now to the case ' of neutral co~tries:Which v~e ' have, " 

placed in category threel the freezing controls were applied to these ' 

countries in,order to' prevent' them from being used 8S' cloaks for caITying 

O'llt Axi~ transact.ions which might n6t, be'effeeted if the true faets were 

,lm6vn:l ~ ,Slnce, themiddleot ·1941. 'short4r ,atter they wero, £roZ'e'rlt. ' 


,general,licensos have bOOn outstanding $uthor1dng f1ne.nclal transactions 
.' '. ": . , . . " ' ''. 
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on behalf of nationals of each of these 'countries~ , Throughout these years 

the maj ority of the American financial transactions with, nationals of those . 

neutral countries have been effected Under these broad general, licenses. 


, The primary problem to be dealt: vlith'in lifting the F~roig~ , 

Funds controls over t!ie assets held in this country- by persons . and ;insti- , 


" ' tutions within the neutral countries is thft of idantifying andsegro

gating assets which are beneficially owned by our enerides. ' , 


, " ..' , .\'.,. . 
,";' .It is' how well !mown that ~he Germans,' even befora the armistice, 


in the lest world war, were laying their plans and makirtg'prOparations 1::0 

preserve their power, ,influence, 0114 Gbility to try ;:'lgain to realize their 


',ambitions of world domination. ;"s port of -this pL'1n, substaIrtial amounts 
of assets were secretedinneut:ral countries boyOTh1 the recch 'of Allied 
controls~ 4\.cc\lIDulatingevidence now indicates ,thotthe Nazis have im~, 
proved UP9i.1 and are perfecting the t~chtrl,ques' successfully adopted by 
the militarists after World War I,By -<ievious methods, funds are being' 
transferred to or accurnul~ted ~n; neutral' countries ,:' ,wh9re they. ~re cached 
or invested to provide futtire sources of income .", Facilities, are being 
established tocamoufIago future f:J;Dc':\ncial operati'onsfor- t.he)urpcise of 

.', '~ ..thwarting and defeating anY controls or restrictions imposed upon a 

defeated Germarw by the United Nations~ In recognition of the importance 

of this problem, th3 Un1todNations Honetr:.ry· and' FiM,ncial Conference at 

Bretton Woods une.nimously adopted Resolution VI, c(',lling :tlpon noutral 

c.ount.rJ.es to cooperate in dealing with _this problem •• Just last week, both 

tho United States and British .Gowrrirnenis me.de supplementary rcpresentatioJ:?s 

to the neutral couritrie~ viith respect to this problem. . It is clee,r thnt. 

steps must l::ie tal$n'to insure' that a,ssets held within tne Unitdd Stotes by the 

enemy are not released merely because they were hela through clo[',ks in' neutral' 

countries. . . 


'" 
The rcrnainingset of controls to which I would like briefly to 

refer ties in rather closely' with the problem just mont.ioned in connection 
with the. neutral countries., Thes13 are the Treasury controls over' the i.rn... 
portation into tho United Str, tes of secutities and dollarcurrcl1cy~In 
cooperation with a program prepared by the American Commission for the 
Protection and Salvage of Artistic and Historic Monuments, in War [..rees, 
these controls were rocontly extended to objects of art. The primary' 
objective for the establishment of these import controls was to provc'nt the , .., ,.;, 

dUmping in this market of assetslo,oted by the invader in the occupied . 
countries•. It is kIlown that doll£.r securities end dollar currency ruiming 
into sUbs'tantial figures were held in the occupied countries prior to the 
German invasion. ,Onco seized by the invader e,nd converted into foreign 
exchange, these looted assets would have served to bolster the encIr',y's.· 
war effort. 'I'he looted ass()~s can, of course , e.lso be cached in noutral 
countries for use by war leeders end party officials who manage to escape· 
from the defeated llxis countries. ' :'. . ',,' 

By its import controls., supplemented by other activa ng.~,sur0s, 

ForeigIl lfunds Control hns operated to drivo ~.own 'tho black'marltet value .

.:>.. .' 

", " 
":.','.' 
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<.~f looted;~curroncy 'arid eecuritiesand to...impose' serious obstacles to the' 

,liq\lide:tioh of these valuables~ Should the import 'controls bo simply 

.... removed in the near future;' it. is. evident thntthe United States would 

. "proVide the -best market for the c.nemY loot. Such D. step would not orlly . ' . 

.·::enha.ncethe,value of the looted EJ,ssets presently in: tho possessionof/lrls 


c;ioaks andbiack market operators, but would nlsoexpose fJilericnn' . '. ' . 

.f1:~ncial .intore~ts to the conflicting claims' wl;1ich' would arise, in .dealing . 


. #ith lootecl property_ While every endeavor will be 'made tOl"elax, these import· 

'. ( 'controlff' as'rapicUy as possible,it is .expectedthnt 'their complete e1imin~ ... '.' 


'tion 'C~Ul; fuos:tsatisfa'ctci;rilybeerfe~tedincopnection tvith a United Nations' 

program· for :doaling :with tho. owr-allproblem.' . 

. " ,..... './,,' . 

, " 


, .·In .clos;tng,'ishouJ1l1ike to exPr~ssmyappreciati6n of the " . 

. . opporturiity tobohere today to partici~te in this discussion. I shall , 

. be happy :to answer'a:py quest,ions that I.cE':n,a.n:c1 to take Under advisement ", 

a~ ,that I am not 'able to answer at tt4s time It W~ are fully conscious of 
the compIex character of many of the "problems,v-:ith which we'arecbnfr'onted, , 
and we aro anxious to hove your BuggestiollS. Pleas~feel free to write 

, to Us and to call to our attentionany,problems.,whichYou feel: we may be. 

:.:qverlookingor instances in which you .feel weare notinaking the progress


'. that" should beexpocted. . ' ' , 


... ', .~ .. 

-: "!,. '. 
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,and ;e»'e tob8 ~p4i'~to:rmedinfora1.,gn countri.~. Holler v~hut,ghe , ' .,' 

, _i'1!""n::~".,l'Sl!e(~. , (li.~. 19,~8) 'J4:N.E. ,(24)'98;I'M'9Wi"V~ 
, UJlit'd~Stat,.·,rm"Cg. '0". ,Yorkt , (N.I., :\932) ,l?9B.m.''11?;; .0:. ,,' 
IWiU'M';~ili'nQriMIgQ;··UstQ""m:4.~(B~~.: 1925) '14'7I.E~'i03~7Q4.: ,It 
~ieJ:~~>b~en h.i4tbJt,t:·Coatract8' mad!abroa4b'~.en;8u1>J.cj~ ~r: c~t~I~P.8" 
o:f"!or..tgn countries 'BIIl\V" '0, 'su.e4 upon 'in .ew YOZ'kt·.,ei'llboO&hthe,&g1'e~ , 
.~~'of'the parties ~resslJ','.proTi"4 ib.a~J1O,actlQn:~o'Qld, b4J., bro~!", ' 

, 8X~p~in a specified foreign' JlI:tiaUction. peGort" v.lMau ·,,;;<rrMce.' 
(~~Y29·ll.'Y.S.(24) '842, aUlA (1941) '30 IT.~.S•. (2d)815;~,.SW\bm';i~·~ \ . 
,.., 1Bnalihnr, mte. t (1925) 210.ll.1'.'~.;1,$4; Slio.,..., y~ liM Y9rltllUe 

.~ '. .,. 

jJ. .Aaim,port8J1t exception to this general 'rule; is fo~ in, the 'BewI,'o~k 

~ner~ 'Oorporation Law. I 225. which reads 8.S' tolloysl ' 


. ::' , " "" ' ,'; .' ' " ' , , ' ' 1 . ',' ,~., ' , ' . . 


, '.~ action &Cainst a toreign Co~,ration ~ be Jia1:ata1D.8d bT~ 

o1;her'torelgn' corporation, or by a noa-res1de,nt:, laone of·thefollowl~ 

easel,Onl7t' , , ' ", 

"1. W,p,ere the action ls broucht to,reco'9'er damages t.orthe, breach 

otaoontraot JDaAle Within the stat.tor relatlD& to prop~rvsit:aate,4 

within the. state. at She tlmeot themaklncthereot. 


12., Wb.ere It ls~ brought to reco:ver real piype~v.S1tuatedwith1n ' 

the'state. ()r a Chattel, which 1 s replev1edwlthin the' state~; ,', . 


" .13.W'herelbe caus. of action arose "i:thin the:state,exceptmeJ:e 
ihe'obJ'ect,ot ,theac~loJl is t~ af'fect the t~tle! to l"sai property sit:aa~.4, 
wi.thout ,the state~ . , 

.'4. Where a 'tore~p' corporatioJl 1.s40iq' ~us1ne8s W1 thin thi••t~t.r 

,,'Within the mewDc otihis sectioD, e. tor~1gn corporation shall nOt 
inol. a ooJ;'Porationlo~ted In ,this· state and areated br or und.,e.r.the 
laWs of the VD.1te4 States.- ' 

It has bean held ih~t 'w)u~re a t61"e1gD.C~~ra~io~ could, notsu }~n.,.tp.~, 
cOv:ts o,t'llew York upOn a causeot ~C~iOD> becau~.ot th1-s sectiG:rl" '~e " 
caUS8 'ot action' iDight,' st111 be entol"Q8a: in 1'. fork att.raa,assl~~n:t~ , , 
thereof'to' a resid_t ol'Bew !orkfor the'J1ar:pos$ot, suit. HQCwU'T~,,'
Georgia BNlrOati 1m, .. (I'~ 1:•• 1.924) 14'B.l!I. 175 i, At, the, ,t~~ ~at/ca.8. " 

, Was dec~aed. Iber$. vas no&:pp11cab~ellt~tute .t!J11 :tile 
ot 'claims'to.r the, purp~se o~ .~~. wh.;cb. ,,' " ' a~d.fense' tQ, 
to a c1a1masa1gne..d tor.such:,p\Upoee. lJiI~D!'" " ~!lS;'~~~.~~~~~!; 

1r'~KnmP~ (1938) 6 li~!.S. '(24) 9931'~f,;~\ 

205.!lb.t 'ther•. is ao..thor1tr tb.~t ~ect~oJ1s' 2'4,. " , 

.nowprovlde eUcha, detense, se. Subdivision lJ, ,'PQ1.. ' , 


i 
I 
f,·· . 

, .... ', . , 
, 

. ' , . I 

~. ~v.~_~.,".~,~....~.~._~••. -~..,-_.~",~:_~~.":..~.. ~~_~ .. L_~. 
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(" • \ h 

, 

: ' 

,: i: 

~:>~1.9~)' 2l"1.~.~. 226. 'i.~'·~o"i~on.,.o~, a.'~.~r~c~*i.'t~rt'." " 
'" ;~e~~ ..~l:~rk,~.~1;s from,.1~1e.41~c~~oIt.9t.er'~~J1~r~!.,r.+~.~~..~~~g ,." .. ~ '. ,I 

.. ~..~~e ~1'1tra,e4t ,1.&$#ns. ~;,~bl1c~poltc:;f of'8WY~rlt8.i4;l. ,t:ner.,t~r:. " 
't". ,.'all 1l\1ll,aDd .vold by .the cO~'. of, that :.tat~.·· II iortv v~lMQ)e .' '.:11
Aak.... nWh. "1" ..... '. "I 

':,i"~~'" . ~ •. "'" I '1 

... ~;~.'. ·',&inpUt 9f::~C]@Jbj'~z:~lJ1dJ'" 'ot ·~i. : ' 

· .' ~:S~~lt~~ar~~~i~~i~~i:~:O~~l~,~~;. ,~~l)~~ll@s~;~'~ia,~~~:.~1~;'~~,;· "i 

he]z~H'b7perSOJl8 .' ..... ····~Zi.cI:"them by.a4u~ipmeJl~lorpa:t~.:e.• ·~or. ~e';~.ee:: 


·o,~ /!~~~Dc :~~; i. Jl,lJl'''lo~tloaof:: the ]Mt,DaJ: .1.",Q~: 1,w':Yo17lf........~~,..
, .'.,",.1 .......'''''' 


~e t~~O~..c1 in.tlt:e'~~.G.f·~" l.'orlt•. 81tho~tb..~.,' ,~:ft>~.~,;,:~~~~,~~~,~~ 

~~~~,;r on 'this po~t, ..S\lc,t~on 214 of...•• le,v' York':f~f LaWPr~li~:ti~!t:'I .. 

at:~~rnq~ from ~ng MIIl~I~.t.of.or, p11r~~nt: ·t:,~1;~~~tn~~/o~., .• 

t;l:Ji:~IU·for·th.· purpose of 1;nqi_ .ct1dnsther...o~" :c~tosrZ"lA5' .~~!l4.' ,

tl1.': prohibition to pe~son.aBdpartners:p.ip.. emg~~i h. _. bu~~n.... o~ 

· ei)!lecl1on· and- ~\1.8t.811t·of.claims; . and to ~~':~O!l•. $.DA asso~1a~.iona,. 

~~.r ~/..rp~ra~10D.~,~rganllSe4; forr~lg1Q~~~~,.~~le.t 9:r'0l),,~+~~~,l' ,

:PJU'PO'~.•"" 'SecUon 275 (f'Q:rm.l'~ ,paz' of'Se~tloa.380 of'~tb:.'penaJ;'.x;aw)1

''!~'. ' ' ..',: .:,., ..... ,'.i' "', .."'... ' ': .: "1' .. ,' .' ,~, '. 

iJ .' ~ctioll.274 &nd ~6r~":"',t9110W81 . 'I... ': ""'uI, 274. ','bYipg welAa 91 yhiClih 'briM an.iilA . ..,' I • ,. ", • 

.···Ain>atttrli8i or (cC)\lDiI.ltOl' :1hB,l.i ' na"'tt;'i". ~*"c.t17,or' lnd1i'ectlTto:' buf,' ' 
t81t8~"au;a8t.LgD8B.~ of. or be,ln,.Nq. man),.et l1i1ier;estec\l. in· bu;y1Dg or t8ltlJig; e.A 
a.e1~t:~f ,a bo~.. 'FODJ1;t~;' ',;~"~ct.~~~~.!.!~~ ~~chaDC••I~()~~~~~~!:'1J~t¢litli~r 
th.l",iJ1'act;~n9 1t1:tb;<:tl1e i.e;, ",;:.8n4'fo~ ·~e:p~(.~' otbrl~~ ~.';.~,c~lon 
thereo~ .:, "r"'~';" j' ." j .. ' ", t ',~."". " 

. ;. ~12~ '. :~thill8~t t '01'b7 'or:f~}~e .•..i.,ma '·of;_!~.:r';;perso~•. elth~r bef'Q.~. 'or 
att.r ',~lI;bro~t. prom1se'·c,r:'~T,~'~ o~ .~., ',~, ")eJ)t,q;~~4 ;~~~;~r~a... ' 
""Ilal. ".• ~c;ons14era.ti()n ~o·~~~a.~e;( ..~"o.. ~iDg,:~'. 1~'" 


·;:a... ,·~i:r~~m:;~·,eStl$~_~~~;··.\ .. 

1"!~t",';ftl1.r..f~ .:But th.1._ n.bA1.,t.4ro~'d:Oel ~'t,a:pp~~o'an"agr;eEimei1.'~"\w..~llr,,: 

attO~~,' ana.. 'COUSal.()1'I. or el,th~rJto c11v14e:b.'I;w.~n,th8Uelves,the co~~~,<;( 

,,·U.oa,.to be .received. . .... . '.' '., .... ...... ,.... .' .•. '. ,.,.' '"
0 I 

,la;,'i,xMan'OrD.e7 or COW1.ei.r~;violJt,•• ·••·:pr't181on.ofth' '; ••ct:s:OJt. 
,1. ,;a:;1~ of a .m1ldem"or~1 . , . '. " ...... '.', .: '. .: 

Ii." 2'P1•. l!I.1;a....aL..Q1J...UL:.Q~W~_!&.;a;IJJta:G9A.:MiU~·.:-.0 person or engaged ~:a~ 

of collec;r~1oD, &lI4.~~,,~meD.' '. .olai1.-... ~~~:I~" 

d1I".a~17or imi1reotlit It'.elf' or .)701". 
'E.nl:"n'l1llRn. 

.e.~'"8b.ali N:J,irott.b1Jt ~"iak:e '~. asti . '.' '.' .' ."q~ :tI~e" 

~'btO'1~or ,tUtDC ..,,a••ipmCm.t of' e:bona..iF:oBd;''''!'~r.r'' - ......... . 

bool(!ebt. ()r.. Otllerth~~ in a"CtioD~: 0,1"" aiy'Cl81a: ",' Qma,na..,,' 

aud,.torh.the ptaipo..,-of':'b:rlDg1ngu 8c~'io,.', . ' .h~."AAl'l'i'::'IIM..,.t 

hOweYer" that'billa ,ieceiTa'ble.,'not••~re,~,,1Y·1...."'........, 

or ;other ~lDiI" in .oti'on _'b.~eOli~t~~ct~ . ' 


. :t~o~' ant· eDoatC)1"••,·· ~":~t*~tor~~'s,$1,p;ee~',t8;ri' "" 
trua'.··oi':recet.,.er'l:aba.nlt'ra.Ptv. orari'l"1o'the:r "'DlIIlr";llIl'1ln

of ·,*e~t.trat1on" 8et~l...a,.·or·,~.O.i'8~{ .. ', ....I!.. 'I!~ • 
. .otlonS," proc'e41Ba.,,·or,'~0'th..rWl'se. ,~Nothl.g· h:.i-eta>:.'C:1U.J1tia:l~~!g;'IiI~"· 

:, urja.s1pmeat her.tofore or hereafter talcea b7 ,~ ..... "\......1"·. 
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1Ut.':li~en,con8traed. to fVD1sh a clefen,e to an ~bl1cor b: a' suit b':.ed. on ' ' 
a ci.~. 'asSigned in 'Viol.tion thM'eof~ kNi.).l IDY;a .. QQ.:V.~. (S.D~l\T.Y.
194.Q)':",~ ,J.. ~,~~'~:3,9~t" !:!8, 'J?:t?QiK"V~,'''X~,," ~~':t'.1$86l,2J1'~lD. "'63£?;,' , ' ' ",';
'aa;tl'tica;p.' ".$18.2IQ_ V.lri~XrP»P" (1938) .B.~.$. (~L ,99,3.' ,1
998,.v!:au',. (19~~)lO,B.,Y.E!~ (24),205;F of; Hatoriv., ~.~l:8,9'l) 4?"N.,~.S. " 
~;:A 4iot-.to" the ~,ntraryi8 ~O\ULd in C.gni,s1pnJOrr.,Wilt'v•. ' ' 

..I.I.M,lf..ti9n.l•.A,:Ilp.1;.'~' (1~41) 2'7 H.Y.~,~ (ad) ,377.',~el'e·1~ was;~tCo.n;. , "1 
i*.-DA.ect ,tha~'an ,.1181&-.ep.tof ~1&ht' 't9 gOl~" ia"a l,o,o_~..~:'b&1lk bl" a:, i 

~~ corpOl'ation~o" aI." Yoiit '..co,J:.poratioa 'was t&,ken, for, the, p~ose 
~t;;)ri~iD':'- BUit$Pinet ,th,e d.epo8it,,,Z7 fOl'the ~~ ot, th. gol(l.i~ ,', ' 
ftO:~tiOD of SectiOJ1~i~', '~e covtaai4 in ,tic" that" a ',f1D4iDC :that 
~e stat~t.,~ been v1o,~ted "oul~ D.Otve~t~eco1lJ"_ WitJ1 powe,rto4e~in. 
~ia41otio.. ,!l!hia \l1,otp ftS u,nnepessaqto("the de,c1sion~ of the .,t,ion,' 
'b,!!'tor.,, the oo:ut,tbe~•• the lew York CO:l:'p9r.t~oa ~a,S r-'~81' olearlT "', 
~,l'p.ni~ for 'benevolent ,and -.nta'bl.p1U'pGs~.and therefore nOtsubJ,ect 
,to the interdict of the .tat~te. Moreov.r t the court did no,t'..,. the:. ,811 

, a8e1pm.nt in violation' 'of the siatute would not furnish a 'clef.nee on the 

4"'i~s to. an~ctloD 'bro\'1&l:lt~oi:",~e .alrae"q~~. co14. but ..re17 'that 

the ,taot of. auohan a.s1pme~t 'was noi: groUAdlJ for refu.s1ng, to e~:t;~rt~n 

J'Q1'iaU~tio.. 'I . , 


"~~';&>", I ' . " ,', 

" ~9n*d.; " ", ;, ' ," , " ',. 
_U~OZ;1;I.d to do'bUSin••• iD. the state of lin York or its DOmine. pursuant 

to a~rogation: ~8e~ntor a salvace operation. 01' b7~ aw cOrpora:t,i,on 

or&~ile~for reli~C)tL,.t be~olent or daarita~le pvpoees.' "," 


. ~" .,~, .>. 

'AD, corporation ot as,eoc1atioD violati.ac, the provisions of, this" 8ectio~" ' 
shall,:be liable to a fi.ne ,of, not ~re, than fiv. tho,"88:1ld :,~llar.f .~~!p.e;r80.n~ 
0; co-parturahip. ftola,ti.ac ,the provisions of. ,this ,seotio~ ,ani ~ o~i~el"\' 
tI'\18te•• director. ;ageDi 0,1' employee of &fl:I' P8%'SOIl, cp-partl1er~p. COJ:'POl'a~;,l;O,JD;,. 
01' a,Bso,c1ation Vic)lati.ac,thi. 8ec:ti9n,w~0.",dir.otlT",~r 1ndJ.re~t17..>enp&.,s" 
aes,ie"s1a such viol8.:I;iollt i8 cailty of a miademaBr1Or. l . ' 

'l' , ,> 
, :Bo~section8: are mod1fied by Section 27ia Which r.&de .s follows', 

~ , [I. 27e;...a,. .ILimi.iiOR ot ;pnged1.ng' ,ecusm.7
- ,.- " 

- -, ,: . ! ., ,.)' . ." ~ . 
.. Se~ion8 two h~~ .....ent7-toUr and, .-ohmulre4 seven1i;y-ti." o,f~'~i~ 


chapi« do not proh~b,it _.~,~ip', otaboDeL, :premislol'J' BO".;bi~ .of 

excbuace, bo,ok deb*.' 01' other thiDg in ~t,ion.lh, pqaent tor.propert,

IOU" or tor serviCee actu.l17 r~~rec1.. 01'; for a debt. 8Bt~c~_l¥' ,', . 

con"ra~~; , or ~rom b'lQillC ,01' r ..c8i!ill& a .bill ~ of ezeb.aDC••. cJ1iaf~,",01' ' ' 

other i1a.JDg in ac~ion for 1m..purpoS8 ,0trem1 t~f&Iloe. II , 


1/ ' Ai' the ti." the X1::mm.' c;a,sewaa deci"d,the: a~Q;i~D: did llot p;ro~blt '. ,,'

».VAba'.' for ~e .,pUl"po••• ,,~t., sy.tt" a8 di.t1~.,d 'fr,o~;,b,a:r.. ".s1~~so~ , 

!b.., .tatute vas am.na.e4 in, 19~9,.~4.0.~er,. io: P~bl~both ~a~ oftraii~' 

~er..llote of. OoJ!lll1.~10n., rl93~ ~8g. Do,~,x.o~ ••(0.)." ,.,', \ ' " . 


200474 


http:am.na.e4
http:t,ion.lh
http:pnged1.ng
http:ftola,ti.ac
http:violati.ac
http:a8e1pm.nt
http:4iot-.to
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( 

I . . 

.q. Stf"\\~' Pt!f4mltat1911 

'. .... .f· .'·~me.tf)re1Pu4 801l'.doJl••.tl41k,~.lrJlUQ;(·b'~'·JUl.t~
'. ~.~~~ ;~t ~.. 
ot;~~~ ..~....fh. genera18t..~\\te.of:j(,< 
·l:O;-~f'01Vl:1.~.~ce Act, altho~ap.oi~ri.S~~jL~~!~j¥:~ .II.~ 

. t~J).";~,( ,:I; 
. 

'. an.rth.. cauiti of actio. haa accrued.& 
, ." 

. '1. 
.··e:r:praBlor1Jl.p1t~ except a 

. '. 

,. 
••.•. 'for~ .~' ..•. -: 

. . .C!.~"(. .~;'.I~'_ 1n Se,Ction13. of ..tl\~· 

coDt1~.•1;.etlaw. prinoipl•• prcmnllagm a 

, ..•....• 

Qoatliet of l.a1r. (:).934).1.0.,600, .604,whlch rea4!·altollo".tl" 
. .. ~ .," , ., 

. 
.01' th.fo~ DO 

" , . 

i -( . 
i 

-1

I 
'., I. . ..... 

~q:l,"lt .because th-T ~ct ...·'·,;b7 ~~~:I,t~jut.. "" 
...;t'~O!\.."#,, ,~~ . 

'" .l\I/~\1.~'I. 
~!}1~.•~~!""rl>,1,7: ,(~8~tiv' l .....~!;ii\;~.; tt_"l+!"'. f.,l!T8W;·fo~lti~~":/\~vi ..............' 

·84t.~o!\.~r l1PfJD· CtOJ.lt:l,"ae't, geeral17 t. BUle_,•. iApt~l.f~~"~o;i:i~i,i';'·~~I!~t 
·lB1j~.:1Dae~tieD48 .t,~.Oivll Praotice .ct! wht~r.#fi".~~~~~!';:~~.5\ 

. 'I . ·.... ·-:(;"~·;:(·;·;·i:;'I;::;,.·· '. 
'",:. ;,:':,.,;~';;:;.':~.:'~;.~.~.,:r~~,:, .... . 

.'. I '. .'. 

11.fb.efollow1:gactloDS _at lul coumiu.~ Wltht:D.>.~\j:~(.'",
'1·' .;'(. \.c':i')' . 

'. .... . 1'1:"':~;; 

An·..tlona.pGn a oQntract Gbliga,~~()1'lor l~lI.blJl'l~~i 
J~'~(;" ·.,t"8ia..'prcrr1d8cl

'bT. seotion f'o:l,"'t7-,eveiiaudfGrt7*."e~~·;~c~' ·,·X,;< 
•..• . . . ..... '. fe' i ., ,:·i::;.,: .. i, 

. .!llb;a\I "eot ot*_ .•.i~7eat' .8't~tUtt.~,ofllm1.tloltl'.F:~$ltzig~a 
.···contractoalclat.s ..1.~:;!D9~1fl~ 'bl $!l.e .• CCl)~f,'''~;Q:t :la"". 

.• c~;,u. ;r1"actl.~.. ~~! '.~~'• .i priD
·~1'1~8,td.:Ll.~~~c~the enfo;-cament of' fGr_1gn cl~8.a.r:lI1JJg:c~~~e of<' 

,:I.,~~etlt·anclJ1ih•. raqui·re.p&1't1cuJ.a.ra1;taniioab~oau;se'l;h81·~f~eio: fiem· 
maJorl1;l' of'. the Jlta~.~ '." 

." ~ . 
.f 

' ..... 91e,en_raJ.·· connlet oilaw•. rule·wlth! r~sp.ct tocajtl$S of '. 
ac.t1on,m,1;Ghu.e .barred.el~.r bythalaw.ot. the:fonm or th$'la.1r, ot'!:the c 

pl~wh.•:N jill. oaue Qt.aotlQn arose'i8sucClnot17 ,tat,4·tn.Rietatementi 
'. ..... ." 

,. " .',~. . '. .' i 
"I S93•. ,S1;atuteofLll111.tatioas of FQ~' 

.'.. If actiQn. i p ~edb" 1ib.e8~t\1t. 1ft llantat1on8 
~cUon caD b8~atalned "'o~aC•.1Gn ls not 

!b~r.8d ..1n theltat. where the· Gal1S80factioD. arQse.' . .' 

. ' ..... ,.6()4., .. JGr.lp S~tute01.la1m1.tatlo~ . .'. . 
, '. It aotlon18 not biU"re4.b,·the statute 131' llmitatlons 
oltha .fo:MlJllt,,)'(.ai aotlon caa· be JIIfldaiabad.*ough actl011 laban-'ed .... ' .. 
in the at.t. '••~. ~tbeca'll;se'of~·ao1l1o.:a.aro.a~·.' . .' .' . . . . !' 
..' Sectiofl13ot the I'ew YorkJ'1T11P,raot~C8 Aca;'hoJl,the.otiler,Jaand•. 

pro,Yid.e8,~t at.o~e1gn ..caUS•.of' ..nOD m.,aot 'b,.p;rG·••.ca..EKl,l:t ,such+ca,ae' 
13.1' act1011;.'~B 'barred 81tiler bT. thelaw.1 of If.,,York Oi".'b,. the law•. Qf'. th.e

"(\."."': '; .' "'!'. '.' ':".'. 
. ....".,::. " ..... .' ;', .... . .'. , ..' .. .'.; .' ...... .•.... . , ..' 

. "<';1J~~~.8.ctl0•••'1a.u4/4'a.1t1",:~0!:~~. thail aat.~.na.():I1."I!le4 .... .,,;" 
lns;tr1lJaeDt... QillllOr1;pc••.Qf'real,prope~;;im4 on! iA"\r)m&nts".eovea: \~7:' . 

. , . 
.8\'I.Cb. ~rtlag.. _atb. brou.gllt.,w1th1a. •.1z.7ear.e attc,the .a~q.rualot .·the . 

',. . 
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:, . '. '..... 

~6'" [3\ )..U'- "l-t\ -\o:j 
~Q')( '\; 

Fore i1 f1 -NI)Js CQI\+fbf: 
, .'" 

j 
.' . , 
'.6 •. 

,. ,.~.... ...i~~~:;~, " ',';:'( . ':r." :; . ", :', ' , 
'.~ate"~;Rr ~1DI:t17' where, the cau.e~t' actionar,osa,ezc.pt.~at'whar. the 

, I ca*..,~t·; action', oi1g1na1q .accn.id ·infaTor, of .. areside!l.tofllewYork. 
the·1alWe of New York sh4l a.pplr~ Jfhat sectioD ;(a8 amended. 'b7: ·the laws' 
of l~~) pr().Vf4ee as tollows.· .'': . 

. . '.', ~ 

.' .., 'l-3•. IiimitMiga1fher'·M'A" af, ••'lQA'N'i.,,-aUaidQof .the 

"."Iltato• 1ber,~~,t~~.:Of' aoUOD ·ar:i,•• o'l1tl,l~)of.thls·stat••, . 


'. 1.1 . ":':aii~acti(on_D'o~'f~ie"~rONht in:a' Court of tb.£.Tsjate toedor~ 

! . ~~.r~) ',. "SUOAcause'~~ '~~1o.d'ter :,theexpir&:tioll' ~f,*,e,t:1me·l1iD1,t~d. . 


· j:+..J;...... j.//.fJ"'b7:, the.law!l~;:e\!her of, ,this -state'oro" 't~e:lJtat.'or co.try wher.e 

( L .!..J... t!r- .I 'the Ga'Ilse ofactiQD. at'ose .• forbrlDg1ag. an action Upc:tD such . 

1" r,,r~' ,caus. of actlon" ucep'ttbat where th.ca'l18e of .,c;1on originally

1~:,' "! ~"" . 'accrued lnfayorof,'. ;resldentof this stata", the timelim1t!l4'
I ~.., .tJ., - . I .b7;:'~e laws ofth1I'stateshall appJ.1'~:tI '.. " .
,'.-4:2---'" i$.apJIO!>l'.:~rom th,18 laaguge '4t1~a ......e 01 ~ri10n0l1a 

.?j . r for.lgn clalmarlse.in,hance ·1n favor· of· ar.aslden~ of J'rance.and the' 
«~.. . J'reaCh statute of llmttatlona Upon· thatt".e' of :.u.e of ~Uonl~ ~r... 

tears" the claim co~~ .not beenforce4 in .N~ York attar .the expiration 
. ,o;t ~;ree leatafrC!lm·thedate of' aCc:zoual~o;ftha caU.••>of.'a~tlo".\' ~e . ' .., . 

'1 ,ll:Ji1107. period of 11m.1tatlo:D.8 pr~ided fOri ill. Secti~ ~ oftA.: ~)Oi""11
! (~l","oti.. Act would ".ofnoayan to the ",la1mB11t.If,howe'dr.,:;the 
1 
1 catlse ot action arose in l'1'azioeln favor of'a re.id.ent·ot,I'ew',york.i thtt 

.clal~t-'WOalahaT8' the full 'slX18&r.• ,to eJiforc.hllcaUse ~.f':iact10D:·I'. . blew!ork. .:.. ,~. ., 
~\A : 

11: ...\. \ . !he .ffect ofSectio»' 13a. ab'ar tocau.....of,aotion:;a:r.ill1"· . 
·*t}j :, c;"'·,' Ol1~si4e ·.ot'.·I.w·lork;18'~JIC)Ufi6d·b1·tWO·*,~l:i~'(;IJ~ct1oDa· ofthti/91viil'~.: .' 
-txf'~"1'l' A.ctWbl.ctlY111 haTe'an bl>~r~t .tf'ectupon'!;the'le:o.:torcem.a!l.~, of"'fo;r.e.l 
•. I. I. ..... l.... c;la1msj;!.b.., tvai :ot- these ~i. "cUon·l~·Whtdl;:Ploer~atn ...·~ .'SUSpenAs: . 

1 t'v,the ruai:agof thallew,. York .tatut. ·0f'11&tatlonson '~se8 0.f,act10n 
j .'~ ..11 ~li. the obltcor 111:·ou.tjl~.of'll8wyork.,!i!hat'hctiOD proTldes a•.followl'· 
I .~il\v.· • I 

I .1:, ?~. ":"19~ .1U.d .o!·'daferu!pt"ab"Dcefro.;ata1;eo"',raeidenal 
: ,~p-tf .. 'APAM' tal•• ·pAII1'· 'If~.an ·tb.8 u c8.U88 'ot:;a~ti()Ji"accne.• againa' 
· ! a pareon, he ~. wi thoutthe Itate.the a~~t1oD. '1I!i8:T be'x)]im.n~d.
I ,Withintlie UmeliiUted'<therefor, ft,tterhls>colll1Dc lnto or r~turn 

I to thestatt•. If•. a.fter:a Cause of action J:!,as,acc:r.ud.agU••;t,a

I per80~ he. ~t'I'froJilthe. stat'? andr,emaiB" continOua1Tab8.:a~: 

1 thtrafrolDf'or the:,spaoe :0£'· fov .110n'hI or .1"8, or if.w1~out th.~ 

i .kD.Owle4ge of -the perSOD enti.tleA to iDaintain :thea.et10n, her... : .' 

i ·alde. Wi thlD the itate tmi,.ratalle, naJae•. ;tb..etimaof .bis ,'ab:sel1_ 


,1,:r;:!t-:;"~O;~~~f~*~I:==-~~~~:.:;.!:·'~! 
J thi. l.ctlondp.sno,t:~PPiT ~ Bither of:'fOllow~,.oaa.s, ...
I .·l~ Jhi:\~:,' . ··Bt~t:tton·.orappoint.,n .. :Olwlt~·· 01' .In.,0~untar1t' . 

:. 11184., .1n pTJ!'" .' .... :"<>,~,"l"",·;o~ a reSiden, .r~,;~~nl'e~i4!Dt~~per,son., 
corp9?;atio!lior pr.J.!ate~~\;~ltc officer 011. whom: a.:S'UUDOD;S.1 m,q.:ibe.. 
smaif withln theTf. 3)r' uo.therr.••i4ea~ ..or;/lDOnreta1deD;t.~;pereoa,·· 

.. . . '~t'~~:, '.'- . . -: I. 

. ;. 
-:,....: . . 

"y' 
~:':' 

I 
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I. 

~c; l3\ Ac..C- "1-.-\ -\0 j 
.~ Q'X 't5 
FO~f!.;11\-fu",Js C.01+fl,(: 

-.7 .... 

~t COl"pOratioa with the same 1ecal· forc~ atul val.icl~t;r as1f 
.•~"~ PE!.l'so~;y ;0:1:1 such person·.or corpQ$tion. w1~iJ).,:th8 
,~tat~.reIlli1J:1.slJ). ~~?-"ce~... . ..,.... 
, 82 ..: . While a fo~.lgn, ,corporation has.had: or .Gall have one 
or, moreofticera'oro'ther persona in the etateon whom a , 
81.'1l1lmOn8 fO,r such co~rat~on.'1D&T be .8rT~~ . 

.; . 

·!hei~rtall.. ofthi8 section lies in '.. the ,fact that. 1 t' has 
been cOnst~ to· aPlll1. to' a.C~.iOas lUJ.M. on causes o'f actio;n arls~Dg . 
out~4e ot leW Yor~ ):n,.., v~. l.ow,ibaJ. (19~7) 1,6.6 i'.Y.,~.,~~ . III 
ih&~ ,~se. pl.a1ntUfti~·on pr~Dd.~,801)r notes.,i88~ b;y. 4efen~t in 
Il~l'o~s~ :Both.pltli~t1t:t and.. deferuta:n.t were reSident.I.9:f, Illinoi.s~ 
Plaintiff had broU&b;t hisacti9n 4ter the expiration of the pe~,io~ 
allowed .for br1DgiDg actioJ:l.~ onpromi8ac.1"7.D.Otes UDder theN.. York.. 
statu.te of limitations. !be cPurt state4 (at p~e221) I. . . , 

. '" -.,'.' ,,' ."' ,. . 
'~;r aeGion' 401 of ~eOod~.biotll secnl)n 19 of .the C~Y'il 

. Pra,ctil:e AG! .it ia e:z::Fea8~ ptovi~a8 lol10"sl .. ..... 

.. 1:!If,.. when thec~u.se·· of act10ll ~c!-,rue~ against a p,e:r,tlon:' . 
he is ,~ithout ~th..,~,.~ate.the ~ction mq be cOmmenced w~thiJ.l .' 
the tip1811m1ted ',therefor» after' hi II re~~n ,into ,~e 8ta,t...1 

" . 

.,'Jor this reason•. , Bince the plaintiff :aD4c1efen4nt are,' 
both. res1clents of Il11Dois. and thecau.8e .of a,ctton. accrQAJi· 
th".; Otll"o-q. ata~ut. has not rat· ..a. will'ut star." to run, 

. 1I.Ilttl the comime· into the stlJ,te of the nonresi48n"'.~.h~nce 
the limitation imposed b;y 0\11" 8t~~~t. is J1()t, appli~p1e~~' .' ...... 

U' "ouldappear fr:om thisJ.ancuage .tb1i the ·.pp11Ca.b,1.e '~~YO,:rlc 
jstatii,t"e o~ 'lim1;ation8 on a cl&t~.arlsiDc:in a f,oreip CQUutriJiigainsta. 
1 ' person Gutaid.e the statCII of Hew York to ,..hpmS~u~tion 19. of th,~ i.,Q1v.:i1 :'P.ra~ :; 

. j tic. Act. applies tIIoul4 not bN1~ to 1'W1utl1 the obligorco~8,:.to ll~Yor~ 
" 1 ~eKws v~Qr.iU.,mpJll\','" 1;tJ.Y~:.1932) 18.2 B.E.'c61~. "Wl!uJJ~er .;Sec~l,on 19 . 

. ., alS() .u,speDd.s. :th(:f~rip.1Ungf>f 'th~ stattlte' qf l'im1tations. o.t i~e·. s:t.~,~ .orI I coun,# where the '~use ofac.t'!~n aros. apparcsnt]LT ha8not~~en .d.~~ic1~ 
'1' . . . ...Anoth~ lection' ~f'i'~" Civil,PraCt1C8~t~~leh iim1t,IS~" .ft,e.c. 

of .~ction ,13 tmd whJ.ch ...,.'~:t~"a1lfjt.bl!to cer~D ..olas8es ,of ~~ld.e.rs.of .' 
I .. '~~.e1gn cWJll~. all a su.sp_sio,·~of the ~Dg. of theaPl'l;l,~l~ New 10rk 
j\'~~"tu.te of limitations. is •.ectlon 27, ,Which pr01c1~tll , . .... . 

. 

.jl . "F·;··· •• 27. Jueot of war ,n r1~ Of ai1~' .~ere i a perfson .' 

1 ~\~ 'Ii- . is d1sable4 to.•~e i~*. courts of :tib.e sta..e~"'7,~e~lSon ,0' ..

l .either par. b.1Dg, au a:J.len·aubJe~tor cl1;isea o.f,a ,~unt%7 t ., 
j at w:ar w.ith the UIl1.~~4:.~.a;t.B":>the tiille,~,f th.e:c~D.t.1ri1laD,ce. o,f.I ',~' I~, ,the d1sa1:d~~lt;rla~Ji,Ot~'a:,~, Of,thet1me;11ia1;1;~1or ;the . 

I!-~ \; ,. I". commencement o~~. ~t~ozs.!'. . '. .' .. '. ..' 'i,t/'!".I'" .I ~--,,/i . . (,....... " 

j' ll.u .:~. , . ./l>r'';M·I 7'" """""'''' l' 

1 ';"";'~":'"
,I ,. 


, ':~ , . ~, . 


j 
I 

.. L,:,,_,.._.;J:.;j~~,~._. 
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1 . .-b l3\ A.~ "1-" -\O,j 
~ Q)l ~5 
'Fore i1 1\-(uI\,)S <01+"'(' 

. 	 i ., 
. , 

... 8. 

10.D& be•. that an . 
. COIU'Z'J',:\: ~~~U.U.: .......L- ..Ln...-· . tbe war"pr~~III,etij. . 

,~:m'tl4't'. (1911.) i67' . 
~~!~';·.J_ltIS:lJl.' .(1~68)';'\u'';:III'-' 

....~.... ·'''UN•.;·· 
.•. .Ii.I.:.HM..LJ~...• '216~ ;&;"BEI,re' 

'to su Bfil.l..t:'.B 

. ·:~e. wt'th1D. the!,r ,~~ t,~r,i.~()ri~ ,S8D2GBQI1: ·~tPj"~i\J 
:(.~i~'l"~P;;,\t!:::. o.f: .' .C~'9'11 ~rac!l~ce.; ~t app~B te.b~ ·· ....'....11'.e.".a;v.w; 

. ,. eneJqallens ''Olth'e~e ~t:th8y CUi!l01~i/ 
'h,..;..t!4"'1'''~.h.••'''.>1KJ .l:,ong a~the7 re~D.. 'i~ '.ej;,~ ,t.rrlt.o,r7~· . ft... . . 

..,terma of, the ~.ae,cti~n are BO~r••ed &Sk·8z,t.D4 • .' ..... . . . " .. ' 
..' .. .. n oD17, on $1118 '07 or ag~nst la' mb.1ecttorc~tl.'D; '.' ..... t».~:t:l:7. . 

..with th~ ~~ed~ta~es.· 1'hU8 1, twould 8~emfl."om a'i~~~~ r~_ 
_ "~V.l.\lr.u. 27 !hat, Htha~ sectio!l'w~uil.dDOt ea.~ndther~Jag of 1Ihe .. ' , 

of ~lm1tat~o:u.s, on a.cla1m,heldbT a per.son who 18 "la~bJep:t, : 
.'... tisen of a ~1Ultl7 ~t 'W8:"w.tth the United 8~ate ... ,bl1~wh.o."beca\1.~~e 

'.,,-.:'. .. i"n, eD8..-..ocC\1.pl~d t~ltor'7t .i-s'Ooth an ' ..~ u,nderS9c!lQli:r of. 
~e!ra41.W1,th the en•• .A.9:tand, an 'enel\f natiQn8l}l,u:acier~D:erai<J1u,liDC
!l'o. ).l.If~~~ :r.asonfor ~e statute, ls:taken lnto t'9n"l~l.'at,i~~;~,how$Ye.r" 
;1:t "o~cl."! .th$~ ill. 2;'~~0:r ~e perlod of~lmi:t~tloD:o;o.~~1.m. 'of: " 

",.r801\8\:1,~0,csC1lP1!4 t,errl~or'7 a,houl:d. b. sUs:P~ "~e~':tb..,1ran 'e*~ . 
,;~~:,;1n i1he' .~..t,s ~\1D.tl7 ~ot S11e in the .court. of' lJew.l'o~k durlng nO,sti.. 
'f:;\111;1.8111a8 be~;(h.ld t~ .~ that a per .on' ~ t8J.Tl t01"7 0;",FIlp,1et<9t t}),e 
::.~r~D~:,~t ,~_ cl¢:agho.tl11~le.....en .tho'tlgb. he 1. nel~er..a-:Cj.~1,1,8D..or 
,/:·av.befeot, ~f,a~,m~.q wi~hwh1ch the trDi~ed,S~ate.sl.:,a.t"~., ..J.P.Drnut
"'=:fiM6,ti·,,~::si,::~(!:~~:!~;·:;.1~:)c!!;t::!!fon~~:~e~:t!~:;.(~'~:': '.

, • • ,-. ..' - .'. ~ ~ • • , .. -.... ,.,., " .' ',.,' ,....' : ~- I' .,.' ~~ ~" '.'\' ~ .... ' '-. 

, 
" .	§j If a 11~"ral. co.nstructlon of 8,etlon 27 ls propertstLbJ.~~s.8.na.."cl.tflenl 

of ',r~1I en.. co~trle8 ma¥ be in a IIOre f'a'9'Qrab1ep081ilon ~th.~~Q;~:O~ 
to e~~~:e~Dg 't!h.lr C1a1.ms thrm SUbJects and cl~1.~D.8ot ocCtlp~~:;~~rr~~~~J;.e., 
sil\ce~e .~~ Of. the .statute of '11ll11tations ,.,oUldl.\!,~8P,~,4.~.t'0,;. '~ .' 
cla1Ji. o~ the tOI."-.r UDder that~8ec~1on.but ~ota8 .to ~aims.:of.~.l~,!ter~\: 
AI potnte'd o~t'.,1i th4f t~'t tilere'are rea80D.s>whia l~tera1 CoJl8!~t:.fq,l\:"· 
"o~~~~ppear ,to be, 'UD4e.~rable~ .. Stlch. a cons~":c.tlonwot1l~ ,~~t1 .b,!?w!!:e~l'.. ' . 
.appear to vi,0181;.e the pro'9'ls10ns oftreatie.IJ~0wJ?1~ the1iJJ1f~~ S1ia:1i"'.',$;.~. .'. . 
a party. In t~$&tie., .lI1~ Poland. (1931). 48S1iat. 150"1, 150,a;A~ti;~la':'::~~9.2~l . 
47 S~~,,.18"16.~ 1878: latonla.(i·925} 44 ~tat., ~ip9,2380;' LatT~.'::(~,~~~),;;',:.··' ,,>, 
41) .S~a'l;.· 2641.,2642a:nd Bonar:.· (19~) 4"1 Stat. ~35.• 2136, tlae,fO~l~~~ 
pro'9:19,l,onappear81 . . I . 

. "fhe~t1o~, 'ot eacb. lI1Ch O()ntractillg..'artTshall,.,nJ.()7 . , 
freedom: C)f acee.s, t~ the'co~. of' Jueti 0.. olthe .,~~ero~ ~11- ,_,', 
fo~m1~ to the 10.cal,1_•• as. well~for theprOsecu;tlonas.t~r the .' 
4!fen~o.t. 'th.el.r r.l~ts., alld t_':all ,degrees:of. jur~sdic~tQ,nV~.;, 
~st,abl1..~ed ~y 18"'., ' ,.'" . .' .. '. ..<'." .".r, .' 

It will pe not,~4thatl,tlle 1ie~lofthls ,prC!ls~on do not, req~l'e'~ ~1i.'; 
nationals of the, 1I1gb. Oon~1',..ct111g Par,'I;1 d8~iDg with the '1m te4-,~,;t.It.;t,e.I,".".'..:....:..•.":,," 


... :have ti.~oels to" the court. in the l1D,Ued .States OD' 8D.l:~il'tb,e.·:~t.~~'r~.::,.. 

. ~- _t~~nal" of aU o~er to-~elgncoulitrles~ ~e 1I".,tfavOl'et:;~~~~J1~.c~t1~";'::3:' 

>'ol:the a'Q.ov.etreat1es 40 not lnJect such areq~l'e_J:lt lntotl1.e,pl'«r!ii8~OD;I, 


.. >',' b"'.oauaeln nODe of'811ohtreat~e8do ~ah,cl8.u8es'relat~ totbej.'l':I;&1i~\o.it' . 

'. acce8~to the OoV~8. ' . . "',"; 
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'1 

'" 
, .? "~"-/-.;~'~ 

i:;-::\~:: 
'. ,';~ ; 

\,,~~~)., . ,'. . 

·~~',f in 1'av~r ,of ·,:r.~",eDe~e.~becau,. th." cazm~t, s~_d~~~'~,ft,ll. . 
~~,;~~~~ 4oe4JJ?Ot s,~en41t.onc;a1Dl1. of, ,res1tiftn~• 
~f>'J¥~eWl.e"oanno' B1l8dur~the ~az:~' 

i~taea. It.1,,theeneaDVt 

. Y~i-k. C~v:1i,Pr8ct~ceA:ct, B: 2. 
. , ' 

'<: 
, ~.c.1Qn2a. vh1 c:h provides: 

'" ". '.. 

:', " . 
", ,".. 

~'C'!&. 
d~~<1~1 t7 . to, sue 'l"eferred .to in Sectlon. 27t 
~)~+a,1m'ao~s Jl:',.10r 

... d'Ql'~Dg .:the ~urlJe of hoe~1l1~1es. 
(!l.Y•..1929)165 .N.E. 282. 

0~'~1lp1~at~o~Bb7~.~ct10~ 27~. 

. Pl,;"ec.ed.t 

D.~e,!sa:r7 

, 

·ct8~d. on 
,woo.ldeeem \haLt 

. ",,,.-' ; ,-.. ~,~,

't6 'l3\ A.e-<- ")-k -\0,1 
~Q~ 't5 ' 
F9r<="I'11\'f\JI\J:s <01+fb(, 

-9
..... I ':, ..... .. 

~~~d~~a~ i:S11speD4.~{tbe operation of the~tatl\teotl~.~~~~,~'o~ .' 
. 

.' ot:. o~~~,~i::;~~trl" 
... "ns~ta~t1C)! lha~~:~~':;~~,~~~~~n 

o,:t;>~e,s.tatu,te o~ l1m1t~~10n. ~s suspeacbil4 br~~ec"',!on 27'w1~,re9~~._t9 ,

ca:!~II:of ,8r'80nswho areenem1e~ _r817 b~;~~,,!. ~e1rco1lll.t~1.e,we;.:v" 


would_em to ~e J",~~,~~*,~ bothQecau,.~ ,8\lcF,~:::',~n•. 

ar:~t:;a.t:tected by the ;bar4.1p.lf'h~ch the statute wal intenW ~C)81~~yt~t,e· 

Sll4ybe~s.,theC1Y11 Practice.Act 18 to be "11berall7 construe:d•.~"llft·


' " ...._. ,r'" \ 

!k. efteot ofS8cUoD Zlo'! the C1Tllp~qt1c;e.A.ct .is,'q~'fied bY' 
. " ." '. ' . 

" . '. I . ",' ' 

ItAP4'l'80~ cannot. avail himself ofa d1_b111t7, unl.!1~1t 

ext.ted when. his right of action or ofent'7 aoorued~'I, ,.-,. 


~. " . . '.' ..', .~- . 

Co,u.t,ofAPl'eals. hal held that Sec:.t1on 28 apPl~e,,:.to the 
. ~.~t oon!eq~'-~:<,*e~e '. 

to the outbreak. of<hoet1+1t1ea,. theollll1~t~ot· 
t;e~.upOn Secti,on 'Z'Ito su,spend the numlng of: th!p~1;o4 o,tl,~m1tat1(1l' ( 

. IUhyv., 'lsm,1$a.le!f...t,p()~,. :. i, '" . 

It 1e,· thereforf3clearth~t .DO,clalmWhiqh. 
~ccrUe"'be~o:r.... ,~cember 11, 1941:(orl:le~per 8:. l,~ in Ca••B,(''''he~e .Japan '. 
1".:'tbe:~ene. co~~1"71uTolved)ls~pro~ecte4 fr.mthe r.~1Dg ·ot·.th~ 8~8.tu:te

!' '" , 
, ··'D.j.e••iUz of Pcpp" I','," 

.J ~." '. • . ': ," ",' ': . ,.,.;',' . .~.'" J> 1" . ", "J<r·:>?;;r~.~~;\.:.:.:. ,• 

· ,.... ..Cert&1~ t;ypee of .fore1p~. domest~c~9.l~~~e,;:wl~1.;<b,.,~e¢'9'l1t~3~:L' 
~l,.es .~,!re .hal' been a 'demand. forp~tor~~f,ma.4',;,~D;~e ..~'b+~.~r,:~~:: ::i-'.,' ~ . 
~./ob~cee.Acl8ma.nd. for pel"~Qrlll8nce 1s ~ct::~ne~i(~~;~Q!id1\~lo~;: .,~.<,'" .. 

t,othe aOQrua1 Qf a C&'I1s.e ofa,o~1~!0:qeve17 'contra()~,.' ,tl)e!'f3':'.. :', .' 
a;a. 'ft.gl'...men~1.i :~10111te &,1;d ..\1DClODd~t10D&l,~~j,ig~n.r;{Il~;r~8. f":~1i.,n,0: \.. 
48li18nd: f or ,p~o:r~ce 18 nece!sezi.17·O • .r,~;•. Oo.p;~r.ac,~8.•'•... ~~s-t; ..7$r:~~, 
Bbt.;:~., HideQig 'Bpt, ·OomoratiOa, .. (19~~),',;~~~,}J.~.. S•. · ~$O(.' ::~'r.te.,{h.j?,~ 
~er.t,h!re~8 nO'~I~d t1,mefor p~rfo.r~~. a,~ i~, A,r~~11l:' :, "1' 

~ Jri,lt the obl1gor1n dafa\1ll;. -LaY'SAn v.lIQgM. '(~~,f383.) ,93 '-J..,I.,, 
39,;·•. le,••oo.d :GgCi•.. v•. 00t¥Qt·I.QQI&~; .. p.,9~~): ~7,5,}l.l;~~",.•-~.~{~~·SWf';
(:L9~) .275,1.1;.8,. 1219.. One Af .the JJIOstoo~o:q' vpes of ao1i"'~D8,vh~~ 'a' 
demand 1. usl1allJ" required!•. an action b7 a depOsitO,r to. r.;~v:erh1'.. . 
d:eP~e1ttroJ!1 a ballk... I~k 'o'·Jlr1:lI.lg~ A1hv~ '!!er';>Batl.l,Ben)t ot J.;r~!. 
(18~) 91~.Y. ~G~:Steyej1.~vo ,11·1"at.lat;'" Benk ,ot1@14'd'lo,at. (1940J' 
+8 If.l'.~.'(2d) ,~l.,a#tA.; (194;0) 19 5.l'~S.• ':(~). 31o;~pfti.,n\:r :,!~~,c',va;t 
ltU· :Bapk, (1899t~N.Y.S.:.3,9. au'd. <l.901},,'-.,~ 1l.:r.-S"':;l6.- ,', , . 

: '. ",' '.w,. ,."":"~' , "~">', :" /, .,;/.>< .. ,~:".;,-,f:::>::,:,'{, .-' ...# 

. , .A:a,tho~1t7 ,1s .1~11l& a8 to ~bat. laW gov.rnl~~',t~~~..s,~;!1'~tor. a 
contr.ctB w.b.1ahar. ,m&4e 8.Jld,. pe*1or~bl. ,ou;\s:~~~i.~~~~\;i;~~~"!!(.tly . ..'... 

then&c~~s1V .for demand1n BQoqD.. '::O:l'8es:;~fiil,ld~b.e~go~er~r,·' 
":;.. 

'."t 
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:r ,the~awot,the,place uhOJ'e 'tib.econtract;)wa.~. ~,;:.r, W -the 1. 
~fJ.c:e.?e.r.~'ft·:~as to ,be pe~torn:edt~ ~4er ~b~.'~~~c;tr~ne,p~,~at~lng 
Jlrktha~",~~:r~ a ,coJf~~act,lr~i:i:~e~d1sl:~:~'; '~i pctrfQrJDe;d1n .a .' 

.. ,.;~O\U1~~.' th.;'~v~\,.of:\~~~. ;;oO~~tt; ,g()Y~D:,~)~f·~%,l()r~.~o~·' "8 . 
~. lol.e. v.llauja.'''1YI'ca!ibMDeeiea1e].'<lt!rt, :IDtwa; ~,~, 

... ' .t, Contltctof ~s\'(1934l"Sec~ ,~9. ,.!l!h8:Co~t,8,of.ew;: ~l:ol,"~':dO . 
;~,~;,.:,.'tohave,cons,iqr.~ ,th,:~~~~~,~,ofl.~s: q~B~1on~ho~rl~%(. and. ' . 

. ,,,~D..i'~.~iBwhe1"eact1on8hav.e~~~~~*~~q~~\ionf:ot;.~gn .clai~.thar' 'l1~,e .',i,.'. .' : 

.i :<8J)P;~~'~ their.. own 'intei'Dal'~aw:s'~tJi1,det~1Il1~D&- Whetil:l;~:: a d.,JI8Z1d.:~w"'.IUtCefJ'S8l7..:-:), .. 
,SQkOjLptt.v.Batippe'· O~V B'!:I&i. (1l.''!..192$) 164 1'.1. '146; IMDer Y.el "'.Ii. 

C1·:r.)fn:weh;o~:~'(~~=)'~ ::I:::~'~ ya' ·Silye~rpepv~' lati,Onal: tz ' " 
,"; i~:tf~": .,' . , - ,.' '.' . " ..' 
.;'i" . !he problem of whether a' 4~J118D4 is llecealNU'J aaa cond1~ioa,p~~".~t.. 
·to;j;h.eentorcamentota claim '~D8'~'the owne~ of bloc1ted'a8ee;t.~11i£' .. ' ...... . 
~~bab~,O~11Z' 1I08t~J:'equen;t;li in".8. inTolv1DC b&rik:, dBRO,asit.',:: and,tCir 
~ill reaa'oD,the internal law. of !lew York, nth :res:Pe~ tothen'~c.:e8811tl;~· 

:ademand ·will. ~econsi4ere4 in some detall ~8otar.·a. 'tb87 applf .~o. bank~_;\}, 
 1.< 

C\8poa1ts.,' 

..•.. ...•. . ;1~e,tn,lcal bank. depos~•. cl~~ w111 b.a'f,,:~ .:~:CleJ.., base.d. o~;et;',;~. 

/}:C1,epO~8~~ ',in a ·bank i.na' fore1Pco,ult:1;7 ,,1:11, a r,~aJ·,",:,,':,·~t_ ~'''~¥'~.'~'l~e 

• ba;r:d.tmqhave·1L head,o£,fice in one .count17 and,:'bran9h•.~:bl :v~io\l ,,~> ...... "';", 
. coUntries. . I~, mq be colic¢ed that., the. deposito!:' i,co~dnot'ordt. ,: .,~O~~¥'~i~' 
h1. c1ldm ;t;o~e.Ae.Pos1t; inthelwtork cP,11l"~S~~o\l;t~~D'l;fl;r;,~t;~~: .. ", ,!<.'> 

a ,dSJll!ld:for~*t., :gt'k'ot Bri1;~)19.Am~Y.~., '..... ":tit", . . ..' "), ': ~' 
.' ,i\wAr St"ini •• :,11;.1;, .au; Bankpf PMDt"IilQu.•. ,.,io.;.,:'·. " " ....... '~, ',,:" . 


co'trar,at.BUk.,;'qw.;" ,A ,more d1tt1C;il,t:qU:esjlon;·~,8 .~re:the;~a~~< " 

JlD.s1;be made 1f<.tbe"'baDk bsilore than one"branCh or'office. '. " 


, .: '. . ,,;;': ". ",'.,.. . .... ".: . I " .. : " . " 
,. ,She.,.)T..,. Y9:~~~~~:t8oh.ave,held'1ihat a:b8nk' ~oat~, i~rpqabl~,?nai.,... 

• t ~e,bl"e.nc.h.or,§1'~l)•."llere thedepos1t i,8 .held.BlWtllrA 'Norm_Ut 
Qo;r::ppr'aUOA v.,.'.ti1i.i,: (1931:) 249 !{~.t.s. 31,9;.u.~ Chrr.MowHi' 'Vi Qomhgh~ , 
~':;(1916),159 :.~J.S". 385, at"4. (1~19)122' 1t~E..:'8~".'rro,1Q tl:i:b,,!it~,~s . 
been,r.ason~d tb.at,the:.'de~ ~,t "t).~ madl!at, .the.''bran~,o,r of~,icew,h!i~: • . 
~eq,~q;83.t," 1~,~&bl,. Mv;tApth·v,.YQtgh,.'§po,Qi.{8,pk" (19~3~·',,269,I'~l~S'.f . 
65.;..·""·:$lpth3,rd Vl.r.p.it·.··Qii;poratw.. 'y~: Ao.i,.·_~.:.:Si:1Yerm,p v.; ",.' / 

~ . IAU(iJi1::qi;tli,p1sQfllllfYork~, '.mlUrtL,.i,··g;'.tg80:Jl'O&,;:'hprirtt,r '.' 

'Rt.ti!~"~fred1:tLlo1iDai.i (B;,~~:,,~9~~)'.1~~ l';.E~5rl.,' .,1'n'r~~~lS£t.@J~~'it: ':a 

JapeJi.s.{~tlzjn.l;a~e ,Dijed ~tate8 ~ a.d~~11i':o'f;y~;tn .,~e. ho.me . 

office i~;:'Japen of a J.p~se b~ .An a~:tion ~8bJ'o~,. o~; b,ehalf·ot 


.~. 	 ,th~depo8t.t~r to re~. ~e 4-,po,stt~1'9.,4~~;.~ .. )~eJi'~,. 9~"lib~~, . .' 
h:Ome.. office An. Japan'i~u.:t. a.dEl!~~. b8,en~~ ..~~;:~~~;~~ A~()r,ltb~¥,~/;,,~,' 
of .the .ba.nlt. ·il,;e court ~~8m1•••d the. compla:b,t· 9n :,~e~!~-;~l a~~~~\/ " 
."o~dJla.eb."n .made on "th .. '~h(),.. ~'f~ce; ~1ll.q. ~.: ,,~~.(s~~:';~!. }DI~,in~a1A~~.:/'.,;. '. 
there. . In other cases. the .courtshav.eslaumed.;nth6ut d1~.~17 ,dec1~¥::t:, 
that where a demaad is ,necessar,y '" ,sho;UU 'be. ~.s.~, t~,~, brarich ,oro.t.(l;c~(· ' 

, . .. :,.,~.. 

'. 
, 
\ 
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, 
made'J~~.. a\eolt.Ut1on precedeDt to lbe recover, ot: adepol&ltfr'oma :ba.!l,k. 

, is,:~a1ne~~~;,Wable. there are 

'cti','~a:',,~~~v~ , . 
.<. '. '.. , " 'Itl.~ the rule. in 

f!~A~.'i~\,maa.e" 
""',: . "'. ' v. 

, 

' 

pw~l\t 
. :In the 

. 

".. 

. :~i·:: .. 

.• 

.., 

.', 

r> 
"t' 
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'.' .'" '.. . . , I 

Qtt, Bepko! Bn,You. &'Pm. . <, 
. 	 .,'" ~ 

,Ait'·, ,~~()ugb ~t 1s'thegeeraJ,. ruJ.e l11;~_!.York ~t',a~~st be, 
,,' 

~*1tha~s\\ch ...."anc1. altbe made apoll the branch or'otf1.~:wh.!I'e'thedepGs:1t 
80" eond.tt~onB whlcb.foperateto.x~.. , 

,"..~8,ld.t7'~i;;d.mand~' On. ot th•••• whiCh is; .ape~al~ ap;p:L,lc.ble' 'to . ',.' 
",t,tm·.~.s"1tl1. baalJ.:lhannc blockedalsetl i" the'U'Ditea:.,.tat.el"ls4i.... ' .',', .,,' ," .", , . i· :" " "., .",' " '"',, 

. ,'. ,,' ! . "':;'. '. ' 
York th8.twhere a demaDdvc)Ul4be aseiel,1 and·, 

' §pgloU v~illt1cm81 91ti :B".;''l\llra.; 
,,' ,...' . ,AlPr.;'·Si"!ermen,v~ Iat 4qpal :C1iJ: 

'Dl,1s '.' . '. ,,' t1'118 wher.the eona:a.ctof'an'uB1aWfUlor . 
,~!.,er~t " rend..ars th~ de~'ae.le8.~' !b.us.b;,'tb.'e', Wil,'f 

.~CI',i"ll:.14 tha'ti'whe~& Rus.iaabrancll of ,"'In York b~h&c1. been 
# ••i.••';~l·theWecog!,ltr&e~,SovletCOve~J1t. sub~~ueD;t toth8~T1et;· 
:rev_:"'\ltl~~. ~ lbe d8p,o,fi5i""r 'would have been ~ot' f"bad he~4ed 

· atth.br.,.••. a. 4emImd 8ca1nst the branch was ,usel.I' and. 8,%CU.ea.. 
lMDS ;t.g_ee,.lt vas said illat a demaiAd1n persollb7:the·~o.ltor" 
ag~Jl.8t a Dat,ch bank Was excu.ed. .1n vleW ot th. tact that"tb:.~~e1lb.erl:8.nct8 

· ha4J~,.... ~nv~Cl.b7,th•.Iasls and tbe depositor.: who' haclne4:t'ioDl. til, 
lfether1an!1et, woald 'hay•.lIbe.. shot or placed 1n a"C0Jl:centratlon 'CaD!PII: lla4' 
he r~t~8d. to thel.th:II1"l&M.I to' malt. ,h1s,de_~ " . 

, . ' .. ,',' 	 , I 

~. '. ., ,',' '>', ,. , ,"' " 	 ~,~" , .' ~ , " '.'.,', '; .;~ 
, ,i#·. ,In, ~~ .. ~l!~;,,!t ia depoeitOr malntains a' c1epoeitYith a. bank in, one, 

of 1,~8.br8.n.CI:8,O~ "offl;ces 111 e:ueUW'-ocC11ple4 territory. lt~xo'flldse.. tha.t 
under the ;"U19'of.the Sokoloff case. he co11ld enforce his cla1l1l w~thoutflrst 

· mald,Dg "~",,,:,\,~oniih. branch or offlce wliere th;, 4epO,,~1,t 1,s.~:at&tl1~ .~' 
itl i,8 esta.'b~,~~e4 that a demaad.wouldhav,e been ;t't1~~J'lt 'ma4.~,.Whether":;iA., . 

, , 	 'v1..,; ~~: .eJf\\'l~i t7.ot mak:1Dg a de.JII&Ild. on lbe \;randtlor, o:rf1ee1rlheretlu(, 
dep~~1t18. _J1.1;ai~ed,•.he _st make a 4eJlBlld apon!1dlehome oftlce. (Fovided 
i~ls ,npt,insnesv-oocupie4. terrlto1'1) ls a lDQre' Uff1cul.t q"':ltlo~ .111 the 
1919;LtUoase. 1t c108S .:not. ~ear i. the' oour1'.! ·.t~t~mGJlt ot\t.l1e case", 
wh~tl:I.~l". the~~tl" depositor hac1.lII8de. a~~*,pon the homeof~l~:of ~he 
b8Dltin thetJn1tea. .States prior to ta.\:rlJJC~g"Of su4.~~. ~e ,oo\1,1'!:1i4e.14;:,th~ 
p~B'1ft COUld'.r.oover ·beea\l8e demand Q;D..~~fi~,~.~p·"q;r ·~as,'Q.s~le.~B"': ..... 

y '011' 1t d14no~ 41sC'Us the question ot ,whe~~e#'\~t~~~ ....... '·~'9'_b.enri84. 
on· the home .offioe.. In Sibs', 1:.·.. IJti"j"';"it!t!!~J..., .. Nay YoJ'k.:' "'Ural.. , 

· tlle~.vtae~d ~t I' deand b7th.e~~..~:tor,lg#.Dt!>~;theBU'\1I1~j~~~cl.\L 
of an AmerlcaBbaDk Was .S2:cusedwhenthe:/braac:li1f'as ailit'J;onal1¢QdIt'·bl' 

. S!,)Tle1;s, b~t..•veJV4P.nttorth.edeteil4.antbaDft' p~t·~: on,~~#' 
no demand haa. been' maJe. ot~.,;Jle; hOJlSofflce .in . th.e.tJn1tea;;~a",e8.""iT," 

, ,I 

, ' 

I 

I . 

! . '.'; .' 

.. ! 
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, .~s _stated OD. page '~ne" ci-dml again~t'onEtra ~f' bi()cke,6. ~s8et. '_" . 
'!hi'~a:re held 'b7 persons who are both _citizen' ,and residents oftta.. U~i'te4 
,S'.':'a~ and which accrued 1J:'theUn1ted' ~tate8' to, persona :wh'o ".t.llotli . 

·:~}\c;s.~fJ~8D,·and:'r.i1dents of the 11Dit.dS'at., are, 'for -COD.'f'..ien~,refened 
'i' "toner.in as 'domesUc. claims~ . Olaime ·.ieh either accmedin, foretp 

co~tri.,.;aC?~ued tlj)~it1r;'J:l.i~rr.e1d.eiltsoi .foreign 4t).i:rl,.~~' or~#. - -._. 
held 'b7 oit1~e:a.1 or res1dente of foreign count.rtes, ~. r"t~~e4> to:a,'> 
IIf~~ei.gAl 9l&1ms•.. ~A..':oiailll 1e"Afor.•. ignlS,.ifl (i), i:t>'a.~~~d'~l,.:a.f.:o~ei.·~ -. 
countr.r (2J"it acorued to a c1.Usen of ,a.for.e.ign co~t~, _(~) ',i.t, ~~~ 
,~·arei~.~ntqf afore1P:oount:i7(4:) l,t is held,1ST, a c,.,i~8li,qf. a',"~' .' 
~q~$1gn: colint17 t or (5) .it is held ,'?1. a 'resident ofa fore 

i
igil,cQ,•.ti,7". .1t 

.1,e'};lropt,.~d: to, .cons1~~:!;' belo~ ...ether h~lder's,of do1!le.t'~c'~,81'8~e '~." 
ntle~tt,~pr~oriv over holdera o.f 81J7, otthe abC?". five _t1P.t~'~~~,':~ore1~\ . 
cla:tmain '1ib.e'distriblltioD oftha a88ets 'in New York of thei'r 'comillon .' . 
Gbl1.g~r' apon' the ];attert;,.,,;!~,~:c?,~~enct- orbaDltrap:t..~or· tl;iesaIt'e:''of ." 

.,Iimplicnty 3. t' wU~ be' 8:esWlUl4.. ·~t .~~. obl.ia~r ..is: a :~l,'.POratlon. ,rhi~ w~a 
.' 	 ~rgan1z,ed .,under. the la.so1';a foreign:co".t17and i which. ha,il ta,ase__.• JIiL u'" 


York. :'Oon.iurationwl11 b~ 8i:\'e~ bOth 'to the J.6~' ofJ~w; York and to ' 

,thel'8deral. B~ptq Act.··' '" " . 


, 
- . 

I .
.1. ,=Le: ConstimtiQnaJ.9.it'st1U 	 . : 

I 

< , .",: • '. b 

'. ,', In general It there Would appear to be no 'consti~u~ionai b~i.r ," 
to ~:e State of' .ewYorkl;. aocordingprioJ:'iti to~ome~ltic 018.11118 OT~ .av;. 
of' 

, 
the 

" 
f1ve types 

" ..'. 
of foreign

• 
olaiml.inth:. 

•• . ' 
distribution 

1 , ," 
oftha 

," 
#a•• 

'" 
e'8 

," 
of 

. 
tan. 

.\. • .' • " . ' 	 . " . .. "'.".;.). .' _. 

,insol'l:ent' deb1;ol". A ,stat•. 7lI8:I'~t grant priori*7: to.the c:lai:me.~:t;ita, own, 
Qiti,seua ,in the d1~~r1'blltion 01' ,~e .eeets ,with~ .1ta b~i".4era ~~'..&.J?'. I~~ .: ." 

eolvent:foreign. cOrporailonif . to (loSO would- ddT .equalit7 to ,oIafm~ ,o.,f:th'e 
same" cla'8s 'bel'oDgiDg,',o 01tb.ns, of othsr. stat'ss ofibe UldtedS~ates. , 
JlAka ,T~,BC019nc, '(1898).172 U.s. 239.!'iu~: 'dootrine O':tltha~ ea.e.,lebet.&ed 

. on :tpe :."~rlY11eges_and .~DImU:a1 tles"'cl:auae of :~~ ,.~~ Oon8t~ ~~,t ,IV.'~ 'lieo., ,2, " . 
"hich'18 ,construed; to'prohil):tta .itate:fromdisctlm1nating agai.s.~, 'cr8di.t~.~~... ' .' 
Who' are 01tisens of other states'in the distribution o~ the-a,ae'be. in tpe,: 
8t~te of an insolvent forei,gn COrpor'~tio~ : But the 'privtl,!ESe8 . and' " "~ , 
iJDllllmlti••" claltS8 pro teote only "ci·tizena of each Itate".!J Since a" 
cOrpor~tio. is' not ~cltiz.n·'lt8.t:torcts ,no_pro,t~Q,iO~ :to.~~r~~io,~lJ, .-ve,n 
if~q 'are 1\omto11.4'''i~ thetJn1. t,ed 8.t.,t.88;· :B1akfV., ,HpOlppe.':'fi'AWiiL. '. .' 
. Clear17 it doee' not pro~ee~ :citizens' ~f foretgn cbantrles fro'ili 'a:i,seriminatioa,' 
since they do not oome wi'thh the me.a.ning of the term!' cl.ttae:a.& 0'$ each., .~:tell •. 
It is held also that the Fourteenth Am.ildment ·01' the Oonstitutlondoes' not _ 
preclw1e a state 'from aoear.ding priorit7 .to. local creditor,.' a8 e,g8inet . . 

, , 	 ,. , -' , .. , " ~<: ..'" 
;. 

". .....,}l.l· !lllie'. clause reade asfoll.~~la '·II!1!b.e Oitizens of eaCb. ~tateSh8,il b • 
...• ',; " en~l~led to all P:r.1v11ege I ~ I~uni t,ies of 01t'1.en8 in theBI'V't?ral s!~a;t~~·.~:(;, 
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. . 

".. credi'tors who are nationals of foreign countries and whose claims 1I:rose' . 

abro~ 'UAit. Sjat,s ". liM- (194?). al5 u.s. 203,. 228; )iseq.to Gessel.

. lutAf,,' Y~. Umbre1t•. (1908)' 208 U.~. 5'70.li appear~.therefore•. that 
lfew York could within the limts of the Federal Const! tution,accora. 
priorUI In'the distribution of the assets in New York of an insolvent 
foreign oOrpoJ;'atlon to creelltors who arere8iclen~s or ciii.ens of the 
United States asacainst creditors who£e c1tilen, or re81tient.s ~f foreign 
couu'5~e.~"'. ~er. isapparent17 DO reason wq i.tcould not ae~rd w:ior,it7 
to doDsticclaims over each of the 'Ii".. t)"pesof forelgn claims. abo". 

. . , I . 

eA_rated. 50118 ezceptions Ji1gb.t be found to tQ.ls power ,such. a,a if Jl~ 1 
I

Yor~; a';~~mptec1 to prefer el&1ms, ar1sing in Bew YO~:k to 01Uses of ;lew I
Yor;kover clalms of the same.clas8arls!ng iAliew York. to. allen.sresid±~ 
in lew Yorke. A disenm.iutiol1 against foreign cl&1pts of this' t;ype. m1,pt 
'Yic.11aie· the .lIaquJ.prot.Oti~D· claaseofths Fourt~eD.,th Ameniment· of the 1 . ,
Const11iaUon. 9:.Um,ted Sjate. v.iiM. sqgra; il.lA.~'&;Qlnn,.. ai:gra.. 
ID.. ce,neral,..however. th.re appears to be oonstitu;t'lonal power for a state 
.'50 aOeOrd prio~v to .. domestic.cla1ma over foreign ol&1.me. fhe importpt 
question'iswhether the State. of Hew .York has in fact done so. .It ·is 
be11eved,;t~""t;;.ether .0.1' not domeetio olaims are entitl~d to' priority . 
over. foreign :clailasln the dietribution of the aeset, iD. )few Yorkoi' an 
1D.101.eDi':~'i:i~1.gn corporation depends apon whether there is. an applioable 
lTew. t:ork,~~tute accordiug suoh priorit7~Siatut~s whieb. aO.cord prioritt 
10 domes~lo claims aad' to eome foreign claim' over some. but ·not all. 
".7Pes of foreign olaims. are set forth in the followimg subdivisio,D 01 
this memorandum. ' 

.B~ bat,t.1 WJitUng far PriorUx 
, . . 

.(1) Sta)utes Prq;ri4iK for SpeQ1a1. D..,Jsu .. 

it' is settied. that where a statute req~res· a foreign co~ration 
as a oonditionprecedent to d.oiug business in the' state ,to depo,si,t assets ,ill 
the state for the protection of a certain class of domestic ~c;red1 tors, '. such 
class' w111 have prioriiT 'In the pa,meat of cl~l_' trom ·the . e.sSets deposit.ad 
upon the corporation's lnsolven.~ 111 re SteMm. (li.Y.1926) 15l ••~. ;a.i~~:..... 
I~. ~t ,case a lforwegian inawanc.e compa:rq'; ha4 de;Pos1.tedseearitleewitb"tll.:'.;,:-' 
state superintendent of 1nsvanC8under a statute which r"equired .the~lIlPJ8.Dl'~r.'· 
as a Gond! tion .precedeD.t to its dobc business iJl ..... Yor:tt. .todepos1t. the 
securitie.• "for ,the b.eneti'tl of the pollc;r holders in &D7 of euch. 'st.tes o~ ihe· 
United St,ates- or IIfor the pneral 'benefit, and ee'cmrlt;rof all its poliq . 
holders in the Un!t~ Sta.tesll ~ ..Later the oo~ 'became ·1nS91"ent. ' A dom

, ciliaZ'7 receiver was appointed lJ111orwa,' and ,the :etate euperlnteD.de~t of 
b.stU'acetookpOssesaiQn of the seouritiea dep!)~te<\;wl th, h~m ~'of. other 
assets of the compaq in the UBitedStates~ .!he ,oo~~':held' tti&i .claims . 
based upon pollei.slBBusd to residents orlcitizens of ·the Un1tedStatesb7 
acencies of the Compa:D1 doiag business lD. the' Un!ted State.s were enti·tled·, 

',to pr.10riV in' pq1IIeJ1t ·froll the aElsetsdepoBltet4 .' fhecourtala.oheld. that 

·~e,:.JJtatQ,te vaanot des.igned for the proteotioD ofoi tiseneici:D.i reeident. of. 


"'''''''.." .:, " 

"l,t, 

':,',! .~~'- • ,:.:.::..<.-....!.... ::.:. ..... " ....... . 
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thetJn1t~f8il; States towhompolieies Were i88uedoutside of the United 
States.:, and. that such persons "Bretheretore not ieJititl.d,to priorit;v. 

. , .'. ' 

. A dert~Uve~tth.~t.tuteCQns14ered tnthe StoMG4 ease, is 
now in force in liew York and 1s found in, Seotion 104 at the (llew York)' 
Ins\1ruce Law wIlich reads as tollo"sl '. 

"1., )1'0. alieninsver now or hereafter authorised to do an 

insurance bUsineSB in this state. shall c10 suCh busines.s);1erein 


'unless it. shall havesecuri ties depa sUed (tor the benetit of, 
 ", 1 

.,'·iallot .1ts poliqholders. or ot all ot itspolic;v holders and . 

o:'editor8., iD, the United. States) with tbesuper1ntendeDt or ' 

with the proper state ofticers o.fother states oZ',held as 

trusteed assets in an amount at least equal toone hundred. 

"~i:ft7 per centWl ot the miniJllUDl 'capital, requb~ed of, 'like. 

dOmestic .tock insvers,to transact thesame,k1nd or ldDds . 

of,' busineBs which such alien in8\U'eris ·lio.n••d to .do in " 

thi8state. •• .' . . 


(2) JUmi;\ng . Lay 

·Seotion 606. SubcU'f'ision 4(a) of the Bank1DC LaMproyides that the 
Stl.perlntendent of Bank1DC mqttilder 'cer,ta1n cond1 t.lons, " take' possession ,ot 
the bus1lUtSB. and propert;y. in lew York ot a foreign .bank1ng corporatio~~ and 
liquiaate them,' giving prlor1t7 to the, creditors ot the Corporation whoBe 

. CWII. 8.%'0 •• trom transaotions with the ]few York agenq of the corporation. 
or whose DameS appear as creditore upon such. agency's books. Subdivision 4 
rea4s as tol10WBI .. 

14•. (a) .. The euperint(tJ.ldent lIN" also. tor~y~th' take 
possessioB. ot the busineas aDd propertT in tli1s state. of arrr 
foreignba:ak111& oorporationtwhichhae been 11pensed. by hi. 
under 'the provisions of this chapter. upon. his. findlxag that 
a.1I1' ottha r8&8OU Y enumerated in sub41vi sion one o~. this· 
section exist Wi threepect to such toreignbank11l& corporation· 
or that it is in liquidation .t its a.oJlll~ile OJ;' elSe'4fhere. ; 

1/ Among the reasons enumerated in subdivision one. are the. folloWizig,··· 

.. (o)J.~e bantdng . Corporation app~s to the ~rilltendent t~ 'b,J 
.in Nl .'u,*e 

,. 
.or UD80UDd condi tion to transact its.busillese; 

, ... 
.. .... ", ~" 

. I (a) J.'1!b,e banldng. corporation appears to the Si1.perint.n4en't to ;.. '. 

·.hav.Jan im,pairmeJit of" .. 1ts capital;. or. in, the case ot.a....~sand 


. l'o8JI.»or cred!t .1I%I.ion. • • • assets insufficient to ~1t1l debts' ~ 

.; ,the amount due members upon their shares,' 
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Af!~r t~Dg posses"ion',;~er~()! the' superintendent shall 
li,q,u.i~te the bu.s1nessand,propert7 of arq', such.foreigl;l . 
:~~Jit1ng corporation in 89cordaneewiill the pl;'f?visions, of . 
tilis .chapter Ilpplica.ble to ~e liquiQ.tlon 'of:bankiag orean
i,~tioJ18~ provid.ecl, however.' tllat the claimsot. cred.i tora o,f. 
tri?;mcorporation arisine out of transactions hacl b7 th,8lD .with 
1;~8 X-lork a,genq or 8ienc1el or whose DameS appea:r'aa .... 

· ~e4itors on the books of such egenq. o~ agen~les shall. be 
pref8l'J:'e4 against the aese.ts ot such corporation in this state 

.' without prej\1d1ce to their right to sbareln the other asse.t. 
'of such Corporation. . , . 

. II (b) Whenever ~ec:L,a1ms~f'BUch crecl1 tors,· ~~f~k'W1th 
interest. thereon, and~1~the. e:x;penaes af the. liquidation have b,en. 
paid in full, thesUperhtendent uponthe.·order. of the·t3Upreu; ..· 
· cOurt shall' turn over the rema1JiiJl €asset. to:theprino1p8.l . '. 
·office of.. such foreign b8.Dld.ne CQ.rporatiOD. or· to ." the d:t:Il.7 
appointeddom1c11ia.ry liquidator ,or receiver of said fo~eign
bauklug . Cc?rporatlan."'· . . 

·1, will be noted that the test ofprioritl' under this section i.s 
D.Otthe residence or Cd. tizenehip of the creditor t llorthe place"wheirethe·,.t;· " 

'Claim arose. but whether or not his claim arose with reference, to the business' 
. of the, lew York' agenc.r of the foreip baDk. . . . . '" . ." " 

(3) Statllte Providing tAl ieQeiyer.mu Af ABlet.. ,
At 10reiG OQr.;pQratigna· 	 .'. . .. , 

.Sec,~i9n 9'17...). of the lew York 01vU PraCt1ceAct'prO"ldelf~~the . 
appointment of, a receiver in cer't.a.1n enumerated case.sof .the ;as8.:t8 in'tl,l. 
state of lIsW Yorkwhicb. belon,; to a' fo~eign. C<t:rpo~atiot4 ·....I.~,.:;p.ro-"'tt\e8'i:f9r,. 

, .. 	 the pqment> of cred! tors' claims out.ot sUcha8's~iis' i":-"eet;s/"', ' ..:.. 
. ..: , , ." -, . ":' - -..' ",',.',', "."." "J<-' . f'-:.-' ri.\"· 

of pri9rities which in some ce.8~stav~r .. c~~";~~%~~_ """'~ . . .... 
, '. r.'.;: ,~ 	

and C91"porationa organised in th.U~~edi;;~~a'~~~'·;'~#'<T;Jti.t~:/t~.(>"~,\f\,,.)l~~~o~~ '.", 

over· l,ike claim. of foreign .cr~!Or;jf'M8;.'te:r:':~~P~.~;I,:Of:':~(a.e~~«ll:'~~~;;"Vi 

are li.tedas fo~lowlr .... . . ·)l'~·<·.<· '. '\/':';':;\i~~ 


the ';;in:'::t~~a.~.!i.!#~~tt!~~~~;!¥et~7'.~;:~~~~~"', 

. foreign oorpo~atiout:"henev.r.~~,:tore16W:':~l;'iPO:r,ation;~8;a.slet'8. 

or properti of a:q 'kin4t1ha'.o,tirV:.~~'ta.ng:tble'!~rlntanglble;w1;th1~ , 
the state o£',:I" York" ~d.'(8;)f~~1i.·;hasb.ereto~or.)~en or}:s,.~~~ 

. after dissolved•• 11'qu1date4,.or;,na.tionaJ.ised or tb) its charter or 
. ,o~e&nic .law hal heretoforej)~~:.o~, he~~aft.•r, is.:suspeD<ied, .~~,e8J..a.~ 

"",.revok.a. or ·aanulledtoJ:'(o);.~~)ias,he:r:.,t9fo:r~oea'.~d~:of heJ:'ea:f~er . 
ceases ta do bu.ines,. ,~ethervolUZlt~il¥oi' Ot~F'f18. or b7 . 
reason of the expiration of tlie term of its ex1,fj~'ence or b7 revo
cation or ann1ll.ment of its organic lIlw or b7d1'tii!01utian or 
othend,se. . . 	 '.' , ,; 

. 	 . .•,. ,... ': ..'. '..., '.'f.: 

..",,, '. 116., ,Upon !se~t~e~n~ of th~.\.r.eceiTerts; ao~~unt,,:~~:CQU;r~:;_st 
direc'J; pqment in the ·follow1ng,:~~; end mB.nnerl.· .... 

, . ' 	 , < ... ~. • • < • 
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,tla. !lhe costs and e:x:peneesof the"~¥t.:' . and, of ~e 
receivership andths"COimII1sSions SJ?d alio" 'sand attGmaya' 
fees ~ncolmect1on therewith shall f1rstbepaia:~ 8Jld if the" court, 
is 'satiefiedthat the, ~~ion'ha8 'Deen of benefit to the' creditors 

" of: the said defendant it"'me¥ allow the plaintiff hi's reasonable, 
, , expenses in~lwU.n& attorneys' feeain connection with such action. 
, ,) 

,; ,'lib. " !lhe allowed' claims, 'if ~, of credi'tors wi th valid 

,a;t~achment6 issued out'of ~CO\'1rt in the state prior tG .the' 

, ~lIInenCement of an action Pur$uant to this section,shall then be 


paid in the order of their priorit7. Attachments :!,!isu.ed after the " 
commencement 'Of an action for the appointment ()f a receiver pursuant, ' 
to this section shall be entitled tG no' priorit7by i'8a,SOD thereof. 

\I C. ,The allGwed c}ia1mswhicl:l prior' to the apPointment of a 
receiver hereunder aceruedto oraroee, wholly or~tlt ,.in favor 
,of persons res1din.g and' eorpora,tiOD.8 organised intheUJiited States 
o'r, ina state thereof and 'the allowed claims based on causes of 
action which accrued oraro,se, in the state of, New York shall then be
paid. ' ' , " ' 

Md;!l!he allowed. claims of all "other creditors of the corpora- , ' 
tion' shall then be paid. .' 

• i 

'IAny surpldsrematn1':nga:t'ter making all ~f the-aforeSaid ~nts 
in the order ~t,io'n,edshall then be paid to the stockholders of tile' 
cQrporation whohav,e"proved claims as such pro' rata in _a()cordaIlce Wi th ' 
~eir stock:hol~~st~r in the' d1 seretion of the oourt, to 'the receiver 
o~;(liqtLid.ator"if ant ,.appointed ,in the domicile of the corporation 'Or 
elsewhere, provided';~~~:receiver or liquidator has"proved his right' 
thereto "" " , "r"" :', ' , . • . , ',' I . • 

T.b.er~'a.refew d&Cisions Construing this ~tatutetwh:icl:i Was orlgiIl8J.17 ' 
enacted in 1936" and nona construing the prior.i t1'provis1onsof Subdivi'si.on 16. 
!lhe scheme of priorities established b1' that subdivisi'On seems t,o be fairly 
,clear. however, even in, the, absence ,of construction. It i8 app&reI\t that when 
a foreip.corporation i8 put in ,receivership under theterme of "the section, 
the e~n8es of, th,e rece1:vership, and other expenses provided for in SupdiTi-,' 
sion l~~::l' will first be paid from the New ~orlt assets of the corporation.'," , 
After ail. :P81ments under Subdiv1ston iSahave been made,therema,1nin& assete 
wili be distrtbtLtedfirst·to the"'Ct:Jd1torsname,d in Subdivision 16b, se'cond 
tothosenamedin16c,: and.th~rd td"~:ihe "creditors nam.8din'Subdividon i6d. 
If, there is &1l7' surplus remaining' s!ter the ;pqment ,of credi tors enti tled, ,t'O 
pqmant' Under16b. lSc a.nd16a~;1tWillbe distributed to ~e stoc.k:b.dlders of, , 
the e01'pGration or, in the ~scr.tion~:t' the' coUrt~' to· the domiciliar, receiver' 
or, liquid.ator, if' ~. ,!he oDlt further problem is to de,tel"mtne' who the' 
creditore 'are who 'are incltidedfn theprorle10I1B of SUbdlv'ision',16b. l6c and 

, 16d, respective:t,'. ,The followiDgen.~~ation based upon Citizenship, residence 
,,~ pl.a:ee where the claim, arose h, submitted for ,each of they:~ree classes of 

' .. ·~~·,.cr.cJitors: ' ., 'I' 

"Ic 

" 

'l 
'i 

" j 

20048fi 


http:Subdivi'si.on
http:orlgiIl8J.17


, 
. 

,,~' 

~b 	(3\ A.e-<- ")-,0\ -\0; 
~ Q){ ~5 
Fore ,',I\-(u"J.s <01+/"))( 

"~ .......,... ...,. ,."~,, 

,.r'-"': 

.. 	1'1

~diy1.don l6b. 

fb.is ~i8appeU'lto in'elude ~or~tor with avSlid 

~attachm.ent i8eued out of a coUrt of the State of New.!orkPrior 


. to. the. commeiloeJD8nt of receivership proceedings, recardles.s of 

wheiher . sucti credi.toris' : 


(1) a citisen of \tb.e UD.1ted Statel 
(2) .. oi tisen ot aforeigncountJ:7' 
(3) a reeidentof th.UD.1tedStates,' or 
(4) a residant' of a" foreip":'Countqr . 

• 
and r8g8.rdlessofwhether hiB claim aro88 

(1) in the U:n1 ted Statestor 

(2)' in a foreip. coutq.. ~ 

. 	 .' . 

eub41x1110A l6g. 
. . 	 .' I· '. . : 

!Me ela8sappearsto inoiude ar¥T or8d1 tor not i:acldedin . 
Subd1:v~sion l6a or SubdiVision lab whoae ,claim arose1n th, Stat. at 
In Yo$, prior. to th. appointment of a re.ceiver for' the New York' 
assete of the debtor corporat1on~ .It includes a.D7 such creditor 
regaJ,"U.88 of whether he i81 . 

(1) a.cl tisenof the U:n1 ted States. : 
(2) . a 01 tizenot a foreign countqr 
(3) a resident of the United States, or, , 
(4) a resident ot a foreigncou:nt%7~ 

. 'fb.e elass also includes a.D7 ~eQitor :not lnolUa.ed in " 

'Subdivision 168 or Subdivision 16b whose claim aroee outside 


, 	 lA' IWe ot IIp Ygm prior to the .ppointment of a reo-iver 
for the °HeW York cass.ts of ,the debtor corporation, provided 
such' claim arose in favor of. J • 

(1) a person ~e81d1ng 'in the Un1ted~State8t or 
,(2) 	 a corporation organized in ,the United States ora 

state thereo.t. . 

j) Where the New Yorkaesets pf a fore1pcorporation have not.been 
placed in receivership under Section 97..,...b, it appears that priority-among 
attachil'lg cred1:tore of the' corpdration depends' upon the orier in which 

, their attas_ntl wer.e le'ded ,and not upon the residence or ,01 thenship 
of'the credi torI or ":Pon thepiacel where. the cred1tofl'Claims a;ro,se~ 
Il'14nrlo=CAlltiAGtaJ;ebst H. y~ Alle._ae. 'lIiC~t (1~39) ~3 ll. Y.S.. (~) 
S9.." a· lietherlands' Coijor~tion,and a' Liechtenate1n ·oorpor..tioJi'a.e·cur.~;. 
atta~ment:'1 against propsrt7 in, lew Y9rk ot a ~erma.u ,corPoratl~z4;~is. , ' 

, same propert7 was later attached b7 a ,liewYork.bw,ast.rusiee,for: BewYork, 
.and, foreign bondhol~ers. '!b.ecourt stated in ~ctum tb.a~"'the ,"~~tlt~e'ls , ' 

, "subsequent' attachment of such fu:nds:JS::ssubJect to that ot .. ~f)pla1~~1tf8 ',:; e' 
Pthe atta.ch1ng ,foreign corPoratiGIJi.Il~{i"".Q!. igffap.ti, v~jl,,,rOg1"SVet;reo~:;.;.·
\1909) 90 !J.E. 174., ' , " ,i'<:""" .., , :',' ..' 

,v . 
. . . . 	 . '.' 

_... '" ..- .."-.-.~-"---.""~,, ..--.-.. ,---	 ._.,..~"_•. l' 
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~utUI"d.a 16L 

,!hiscl6\ssincluj•• all creditorsnot!incluc1.edin Su1)d~ .. 

:vis1oas166\~'16b Ql:" 16c. !he cla.ssappeare toinclw1e the 

<fellow1:agcredltori.amo!tg .others' . i . '.. ....' .. 


. 	 . I . . 

aq creditorregaJ,'dle8s of c1tizenship or residence. ;1 

who Se 'claimi I not p8l'able . under : section 16a, if' such' 
. claim arose after. iheappolntment of a ,receiver for the 
New York ,assets of the debtor corporation. . 

., ! 

(2) 	 &rJ:¥ creditor Whoae' .claimis not ~able under Subdi
. vision 16a or Subdivision 16b, if such claim. arose' 

'. ',i
outside the State of New York in :favor of a reBident ' 
of a foreign cOtmtq ora ~rporiitlon organ.h;ecl 'under, I 

the lawa of a foreign counti7. . i . ." 

. ". "It i. apparent. the.tthesch~e of prioritiee prov1cled bl' Stibdivi':;' 
lion .16 of Section9T1.b makes no dietinction be-tween cred.i tors who' ~e 
cit~lenl of the 11n1ted. StateI and t1losemo are :c1,t1zen. of fore!gnoOQl2;~r~.,~~"; 
It does: make a distinction between·residents.of: the tTn1teclS.tat's andre.lcl_~s 
of foreign countries,. but onlf to a 11mted extent. 'A crecu:~oz.having;a . '\ ' 
cl~m ,which arose .in favor of a resident of the:Un1t~S;tates ~Ir ent~t'l~, . 
tOfpriorttyin pqm8nt over a creditor whose cu,im &rose in faTorof ~~~Uli•. 
dent of a foreign .C01ll'1t17 onl;r if the latter claim arose outBi~ th.~t~te o~ 

. Hew York and is not .•ecu.redb7 an attachment. !his same limited disi;inc.t1oD. . '. 
·1. JUi.d.e betweencreditor!s having claims which al-()se in favor of corppr~~l()*lr: 

organized in the Uni te4 States and thosehAl.vingi claims which. &1"08ein>£aTo1'· 

ofcorporatioru5 organised. in fo~elp cotmtrle8~: It ~ be ob8erve4 I~t .the. 

dist1action between resident. of the Unit ed.States 'and residents of ,other 

countries, madeoy the statute_has re,ferenceto the person iniwhose~avor 

the: claim. orginall1 aros,,· andJl10t to the per8o~ havinc titl~ -be) ·tht;t cl,Um 

at· the ti_ of ~ment., .,It wouldappear"theretore•.that a re81lient ofa 

foreign ·count17 who is the alsignee of a claim ~r1giDall1 aocruing to la 

resident of the, T:J'nited .States would shar,e on an: equal footing with ~me,ult 

whoa:re residents of the trnite4States.even thoU&b the claim cUd, an~e 


. outside the .State of New York. 	 . 
, '. . '. . 	 i . . . '.' .,' '. ' .. 

Subdivision 16 of Section 9'17..11 is of: covse apPlicable to the 

distribution of the assets of a foreign corpora'ion onl;r when such ••sets 

are. placed in. r~ceivershipunderihe provisionsr of ~t .ect1on~!!hegrot1l\ds:; 

for. l:xrlng1:ag an action for theappoiatment. of a: receiver ar.e lIIet~ forth in 

subdivision 1 of the .ection,quoltsd above.' Iasolvencv i.s Dot 'oneof tha· " 
, '_ . - - t.,' _ . _ t 

grounds forthebrlDgi~ of su:ch actim, but it: isliltell' that when:&r!l of' 
, the.numerated grounds exit!t8t insolTenq1d.ai often bepr,esent..Itis . 

apparent therefore that ths s~eme 'of distribution: of the X..: York f:LfJset,S 
, of 8..:f'oreigncorporationcontained,ln SubdiTlcs1~nJ.6 of Sec~ion97,?-b.:is '!' , 
not: l1ecessar11T a rule fe)rthe d.istri'buttonofsuch aBsete vh'ere, the 'c;o~o1'l-. ' 
.ation i81nsolv8nt. It. is such a rule ,onl;yif iasolvenQY 1,8 a~compan~e~;'b,. . 
~. dissolutlon.11quidation, nationali£atlon'or ceas1Il&to~ do busi·nes.ti, ..•. . . 	 !'." ' I . 

~ 

. :' , 

I 
I 

i 
. f 
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W.tr.!( .. 
pro.~~edlng8 against the New York assets of the cor,oratioJ!i~ 

th~' provisions of ~e statute. 

C.ingriD; tnAb.,nQ, .gf Statuto' 

, In the &bsence of. a 
appears tha~ ,under the law ..of !Tew York, 

.j
c .1 . 

I 

1 

J 
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.J. ' 
1,
! 

.J 
! 
1 

1 
L ...... 

. ~-" 

~b l3\ ).,.C-f... "1-1\. -\Q,' 
~ ,,)ll{; 
Fqre.i1"-(u,,J$ C01+Ib(; 

. ! 

~~ 19 ~. 	 ,~ 

of'~e;for!ign corporation plus the l~sti tution of receiver~lp"
Oons8q~ntlT . ' . 

. it 1(ould not· be ~celsart :for any.plandSYi sed for.the.,11Cens1Dg;~£ ~n1;:, 

ofcreM1;or8Icl~m80ut of. the blo~ed'R~York: aSBe,ts of, ,a.; to,reign .. cotpQ.~""·' ," 

tiq~ tQ fol;J;ow,the.:8che1ll8.~f, priori tiesCQntained in thestatllte, .•~c~t .' 

pe$pa in ca.es where such aa.et. haTe been placed. in receiverShip una..r·. \ .' 


, f.. 

statute pro":id.ing fora ditferen~t· ·lUle.~ it . 

110 prioriW 'l1lasedupon ·c1:ti~ep:~ip . 


or residence of the. creditor. or upon the plaoe~ere.th8clJLim ,aros.'.:wonld . ' 

. be accorded to ~oD.8in the.di,stributtonofth8 aI8,8t8:.112. H..w. ,lor.,oten . " 

insolv8:a:l;foreiga corporatioa,.PeOJ)le T;.'OXmte Proyidenj ,.t.§i'A~, ~(,~:r. 1900).' 
55N.E~ ~053. ib,e cou:rt in that case' anilo~C;ed' th~ .1"I11e to be asfo~~oWSI. . . 

. . 	 . 

"All CrBditor'. ofa corpora.t1on.whereTel' resi4ing."ar.e . 

. . entitled.,in.caeeof lnsolTenq'.t.to . have the general aSleta 

.:d1strlbl1~ed among them upon principles of perf,ect.: eqnalit7~" 

. 	 ,': 

. '}"ltthe corpOration.is ab8oi~telJr insolv8ntin.the a~'aol~~.e i 
sense, .the preference :extended too'l.'lr.citill~. CIlI<n,o~~vr.:tll,~:::,. I 

, '::
mere d.etermiDatioDof th~ amoun,t' of th.~rclatms in th:i.1J ;Ji1.!ri8d.~,~,.;. ,. , 1 

'"'·tio:a.. ' Oourts are wi,thout, power .. to faTor.· domesti oC%'~,to~•.. 1n:tlI,,8.> 1 
.::actual distrlbut.:lon. ,which IIItlstbemade u.pon~e:prino1ple ,th.a~.\, ,:.,,:~ 

. 'equality is equity.u . . ,~, .. ,~, .. 

, '. JIn; &'S,U, v.::Banpp De le9Mr,I,: (1900) : 1~311.,Y.S~,44~.AA ~6lr.,n , " 
In.whicb. plain,.ift. ,,:cz.~;~,qr·of ~.·.ln801T~t :~%1~,·co~ra~j;ont".sq~tl.the 
appointment eta: recel~.rt.'i:-F.eserVe '.~~ .a88eta of ,tl\e', QOrpOJ,"~tion J.p.:::~l~ . .' 
York·.&rld toenJotathe OOll1si(!)nMonetarta -of. the,~i.ea.n:Goyer~nt,f'rom 
collecting.them" the court said., '" i 

._, 	 ;' ,. 

" " IIIn,a.case. how..,er~where a corporation is tn th.~ ~d8 

of, areoeiTer or liqu1dato~ apPointed by a foreign .s~te it ' 

has been r~at~ held ~at ,a,credi tor in this ,.It"ttH "~th..r . 


.. 	 his claim is reduced. to Judpentor not",."t,recogniIl8 th.. :. .' '" 
insolTenqproce8d11lgs in the: foreign stat.,. aIldl\e ~.g~n ~.,:'. .: ':~ ,.' \'. 
preference over .a:iq' other oreditor,sof the cor-P9~~;~io~ ,tip~:g. th~ :, .. '; 

,.. a8sets of the insob~ent. corporation wJ?,ic'b. mq,be ~ocat~ .in . 
. 
:,: 

i 

:this state~1I 'j 

-' :. 1'he federal coU.~1n<I8w Jork ha"''''~l.':e88~d; ~8~. fiI~,·".1S.~;.' 
'''- :!hUB iJL Sand, v.E. Si. Greeley &00.,. (C.q.A., .24.,3,.898) :~8 ~~~"l3Q•.-~e 

-: .. 
court '. lald"" ' .• 	 '} .., .,"'" ,." 

" J • 
. '. 
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or ',otthfli'red¢RCe, .·place, gf/gsiB'ss, . 
! supp~,~~ci). . 

" ~' - ,'. '. ' - , 

':) ';. ,p.', " 

__te aJlJ1otatt&m.8,~tO· th•. ·. . 
.~,.: "P.Weet.~Grilij.itt.,:PrpytdM1; 4.s,tn•.c_rat,and.In';~,r. ~'Stqcll.dard•. ' 

" ' ," '. • • 

, ," ,.: 

., .' .. , ..' 
I~;' 

" .. . . 
'. 

~,7"......'_' J ,-~-" 

~6 l3\ A.e-<.- "l-t\. -\0;1 
~Q){ et5 
F9rei,I\NJ\Js <01+1b( i 

" 

, i 

, 	 . " . 

.\ 

, ,~ 

, 

'., 
':~r~~~;:f54•.a,S.'f:Ol,~o"a,' 

., .. .t.'\tf:'" _" " ' _, 

'.'~ ,and to.,:1¥'.ef.,ri!ulC8 

of .~e.1.pp,a.1£.:re98~,~..r 
the 'apur•• of. ~ch assets. 

, ' ''".' . , 

,>',~;:', ',"\" 'i" 

'lielilta~,~ '. 

',!',qp:!1r~s ,of, .1'O.Bt1~ ,make, DO,:d±;.t1n'ct,~0J1.'betwe8Dforeip, 
'., ",dOJJ~:st~o,ered.itor,s,wh&D. ,thei,r' cll~~iU:~e ot,eq~~;v~~~~y. ' 
~ter j;h~,.ppp~nt.ment, of ,the I!.'O.clUai7"iec.1Ter•• ,811 tlie:'creca;.., 
o.~s 01\' t~~rin.~lv,ent .corpOl'tltbn, who h¥:i!ltlt,aOqu1red sO~'~: '"" 

prior:~,V'~0~lieaupoJ1i,t8.8Bet'" ·,;ere upo,n an,equalfoon~'~,;.· • 

,~!J!b.. "o~~rs whi,ell.•~e been'app~ed'~1-9m~ere fa pro:p~r 
8%.rc~tl. of, JudiCial ,disc:r.tiol'4 ,~fthq hac1 directed 

"., ,a~~o,:p~~~t,~I?~,,()f :the ,t:lUld,tQ, """t,~sf;ythedeb.". .of r~eident' 
, c:re4itOZ.,I::e:z:Cept al' to tp.e surpl'lls.the ,rUle:~at equalit1 
aDIo~~or.a,1tor:8 iseqU1tTwo~d,have, ,been;i~r~~, , 

'-,' , " " ., . 
',:' ::,' ,.~.':rQJ.e&1'Ulo~o.4.; b,thea.cases 1s:1n he.rmo~ With the rUle, ' 
~,Q~:ti1... ' to rece~,:v'~rab1p~~~~~.~~'111.su.teDlfuLt. Oonfl1ct o~\/.~w. ,(1934) 

,.,> '~, > ' •. ~ ,'. ' ',,':" ',' ' t ,<:'. ,c. : ,," ,;' ,.<; 
' . 	 ' ,l"?rt: '~,,: t, 

.;;r ,.IS'!~.1ect. to 	"al1d claims against ori1eas onsp.c1fic~;f~s. 
." g1vento . ced11;ora., of .a,: par!t1Cala.r.cl~s8:t,~l;': 

··!Jf!~d4:to,~~o.~'.t.a. recelVe:r.llV, •.''tfl.~~e_o~av.'p'ro.r~''~ .elJ.."cl8:1ms' 
,~n;a'~~'c~en~ .court 1nwh1-ch'thEtre' &l"e l'e~~ij,.r.ii;ppr.o••~~•. 
.are entl·Ue4to tiharepro r.t&1n 8Zf3.. app~~catlon of the ,."ise,e 

'1;,9;. the, M'mehtC)~:~,~~i!l8.titr.epectf(eafl' . 

. ·clpmicli:. o'r'cinle'ab.tp'Qfth.>"real;jiri~r·:'(~:nd.er8eor1ng
'" ' , ". " ," 	 ~ " " ' , ", " 

::~,!">,,I, .. '" .. .;- ." "'__ , 

,,~~,~e~~'!i;~~~.'I,c;~;;eAi,tn the vartoU8-, 

,'W.o. , 	 ~ stated 1n more. detail be1ow.'P~~~~;,,~se '!,11l J , 

, '·'..h H:':·'~;.r:::;A:,:}>,;~~:>,.:~;!·'·:;~'<;_·'."-.t·,,~' , 	" ".", ,;" '. 
" , •• ' ',' "!J.!b;e"r\1leth~t, a81i,a~e.w~1l not" .1n ,the absence of 8t~tute<t,,~accord 
pr10J."1ty. to.,,~~. ~cl,at~I,O~c,do"'8~~C:i~;t:C,~j;~rs in the. dfstrlbu.'ton~Q:f' thei 
alsetA;~tnt.n tt:s \or.d .. r$.of'a.u;l~,•.o.:w't",n,~,tor.:1gn., Co.rpcrt\Uon ~:ppea%'sto;' 
1;Ie lll.e"gener:~ ruletol!owed., 111 ().~ljY~#~'t,~t8S ,.ofithe:T.Ji11,t"d.Sta~es as ::we11 "as' ' 

.~:¢!;.1:1Q;!~:;.vi9igr;~t;~!':=~.;:f=t:;!iEo~f!!' 
trig 0o.. ' (N.J. ,J.q•. 1933) 1~6A., .4si·, ·,aff;fd;., ':(:;~33) lSe.A.~ 

,:arrington.Qq. v~ ,§id,az-TQllll;r Oa~.~(O.,,~:A;.~~i7<~~,·1934:) -.7(!) Jr.' 


';':";,';; 

;; . 

.~ ;',' ~, ' 

"" I, 

':.-':':>' , 	 "', " 
I,"~ ' 

n",; 

2004DO 




.. 

. 

",7,·"'-'·' ~~~.-., 

~b l3\ }...u:... 
.~ Q,)l ~5 

Fore.""Tu"JS 

,I 

.. 21 .... 
, . 

And ,in tttePemmn ~set itw&s said" 

"I:t is a well establishedr1ileof la"that't¥.-l creti,tors 
. of a' corporation., wherever residing. filre entitled, ].nca"eof " 
:itsinsolTen~.to haTe it.s 'gene~~sse:t8 ,distribl1tedaJilOb& ,,>:' 

, ,.themup~n principles ofp~rf~ct~~t7. and: tha.~ the couts,,: 
.. of one eta._ haTeao right to fa.Tordo~jtic creditOl'S." i: ' 

. . . ,., ',+". . . ¥', ' .. 

In none, ot,the above cases from whichquotat'iOl1a he.:vebee~ gi:ven 
does.it appear a:f'firmaUvelTthat claims of crec11tors who were' Jiot . citizens 
'or, residents of the United States wereinvolved.lI'orthat reason a statement' 

.. 'ofth,efact altuat,ion8 inTolvea.has not been given. sinc" all of thecase:s . 
are .dis.tin&u18hab,le,on their facts from acaee involving the're~~ive rights 
of crecl1tors1fho arecitllens orresidenis of the United 'States aha those who 
are :c1tizens orr.,s1,dentsof, foreigzi coun~ries~ ':~e l~e,u:sed'bt the courts 

, in thes~ ~Sf).,:n(),'tI8,'f'er. ~s sign1f,lcant. 'It .haS:iot'be.en,l~m,;t~4 to a. statement 
that,l!Cal '.... ' .., , el1t1tled'to no priority: Over crecl1to:r!a. 'of oth,~r states, 

. of-the Uni has, rath~r ,been to the effect, tbeL:t 'AU. oraditors of 
, a corporat siding, are entitled,inca'seot insolTenct.. to haTe, . 

the cenel'~ .·e.monc . th.~' upon principles ot perfect eq'08lity~ 
.(/,. 

"'In,: ..Ili!iRta. the question of whether ci ~i,s,eJls ,or 
residents of'" were enti tled to priori tyover aitlzens:or 
'residents cif.?:, . i.. . ... '. ." i~ th.' distribution of; ~e .• NewYork. ",sS8;t8 of 
an i,l1s,olve~:t~tq~~~.nC()~ra~ion was,~equarelTpr88E!ntea.. In that. calle a . 

, ~o~~i811::'ins~~~ .corpor~tlo.n'beC8:m.e i,nsolve~t'arid,a'a,.culii~li~: receiver' 
fortbe~;Col'Joration was appointed in N'orwq. !he compBnT Was doing .b'Q.s~e8s 
inNew':~oi'k "~E1i' he.dbe~ requiredb, a 8tat11teo£ Ne~ 'f9rk to<dePQs~1t a,sll•.ts 
int~t.'.~a:tefor the protection of. pol~c.v holders in the. Uni,t8a:S~ate~ DO 
obta1J1.dth~irpolicie. from ecencies oftbe compaq d.oiilcb.1isiliies8 .~n; t-h-
United .•~ates~ tTponthe ilisolvenq of the insU1"an~e co~ t the New York 
states~,rintendent of insurance took possession of the asseta depos1t~d 1.n 
the sta~e. '!Eb.ree c1&sses of claims wereflle4 wi~ the' superiJi1ie.i:l.d:en~fO,r the 
purpo'S8 of haVing the 'as8et. in his 'possession applied tn' Batt.faction of 

, claims•. ''.rheae' were. (1) claimlllbased onpoli,cies issued to residents or 
ai t1zens of the Unite4.~tat.s bi agencies ot the insolvent cor;Porattondoing , 

. b~stness in. ~e United States., (2) !lla1.JIls based. on policies issued in $'oreign' 
countries to residents 'of the Unite& States,and (3) claims based upon' 
policies i s~ed in foreign count;-1es to residents ~of foreigncotUl.tri.f:'l~ '. 
!l!he trial court held that' claims· of the first class'should be paid, f~r8t. 
since the statute required th~cie:P98it of ass~tll in. New York tor ~e-'pro-. 
tection ot persons haviD€ claims in this ,class. '!he .trial cOUrt also held' 

. . . , , .. ", " ., .,,:\,"•./'1,,\;:; .. , '. '. v,,, " , 

that' av' surplus o,f as.et.s aft~r.~~l?-t';'a#!~,~e f~rstcla8s of' claims should 
be applied to the satiBfacUonof pl&imBhelclt!~~T,cit1zens and. residents of 
the United States upon pQllciea is.sued by th.e"'~~;80l...ent co~ration, th;rougb. 
its foreign agencies. !.he trial court made~, provision for pqme~t of, 'tipe 
claims of Ci tiSEmS 8nd residents of fore1gD.co\1l1trl.,s whose, policies were 

"	~ ssuedby foreicn agencies, of ~. cerporation.. r.>n appealt,o the Oo'l11"t ,ot .. 
App!!Us it Was contended in support of the trial, court's ruling (~h1ehhad 

. .: .'.~ , 	 , 

'." ,; 
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~b l3\ A.C-(.. '1--,\ -\Q:j 
~Q)( 't~ , 
F4re,;1ft-fu"Js C01+fb( 

,,{ . 

.. 22
, ,(,.:'. ~' '," 

c· '. i~i}' . ,'. .. '. . 

:t»'-~n~~fir~e4 by an intermed,late appellate', court) ,that 1I,und.ergen,eral 
:p~1n~~pl:;8a of, ,equity and ,pub,llc, pollcylt is tJ;le, dut70tthesup.rintendeD~;, 
ha,"~~.theseaS8etS'tilhi8possessiol1 to app~th.m to thesat,is,t&o~l,qJ:l,' , 

"" --.' 

o~ ~. cl~meof40mes~~l~tcrct41tors.1t !he Oourt of .Appealsat~.rconstruing , 
ths![\s1;atut,ereqti.:trlJl&:the.'depos1,t to, be" designed for, the prot,a,etton of onl¥ " 
su~['residellta '~ citi.ens ofthel1ni,teCL States as had,'acqui%'~ the~r " 
PQ~#tc1e8 .throughagencle. of, the insUranoecomp~ in the ,UnitedStatea.' 
wai;,ip1"e;sentedwiththe 'Problem of whether, other citisenaslul restdeats of 
th~;Uli1:t.d' Sta.teswere entltled.to' priorlty. 'in pqment, from thesUpius ' 
oTe,r,ci tisene ,and ,io.slden'li. of 'foreign coUntries. ~e, co'!U"theld in the 
n~t1:Tet tliu;e rev,ersing tlLe ruling otthe, lower cotirts~' ,~eoOUrt., ' ' 
he,ld,~that, no priorit7 should. be B:ccordea. and that' the surplusaGsets should '\ 
,betranSmttted to, the, dOmicili8r;r recelvel' in lto~. ~e' coUrt' sata: ',' 

• ¥ ";., • , • 

, I ' 
I " ',' ',,' ' 

. .' ... we are brought .to the ,propoei~ion .... that, 
'- there is ~me prinCiple'ofequity. Comity. 01" public pqliCT 
, which authorised. the appliO$tion of the :f'~s in the hands 
of thesuperi,nt.endent to' patment in full of loqel or~to*s " 

" b'efore 'trallBDi1 aeicu:Lot -air¥ .jurplu to the prim&r;r ordOmi~, , . 
ci'l~,art're~~ver.J.Jn Jir:rl!WBJI./. We know of no "such prinoip;e 
which. 'Uil~r thecirce.tanee,1 of ,thls ca.h ilre,cogn1.e4 
byouroOurts.' •• ,~e ordinar;y rule of the distr.ibutlon 
of the .,ssets of aD. lnsolvent is' equalit;r 'amongst ctedi tors 
of the ~ol:aiils.'ahd. thi,s rUle requirel, 1111>.1.01;' to ,the 
cOnsideration herein8.fter discussed, transmi.ssio]a,'of the ftmda, , 
in the)1ands 'of the n.pS:t1,nten4.8ntasancillaryrec:elver,and ' 

. not'sUDject to ~ perticular ola1• .Q.i'lien 8:I,~reinbefor.e. . ""i 

, tiscu.s~•. to the' prilD8.l7, recelT~ .liD.~.ori~ 1,'or ,cli.l~rib"b'O:' ...11:1 ,.. ' 
ii.on pro rata. amoDgs~ the creditors of the .1118111",anoe .00~.11:::;:1 ., . 

.. It. 'i selear from the Stoddar4 case that the ~ul8' in B.w, Y~rk 
'is that in the absence. of stat\l1;e~ there is 110 d18cr.im.tD8.t~01'1 )etwe.~D, ,', ,\ 
claims, of C1thens and residents- olthe

' 
United States and, cWmsof oi.tiEens'- ." - ,.... , 

, , 

ll/ 'I~ . co_:ntli.tgoD 1:q. re StaSlde.m.jp.e Oourt of APJ)esJr.1 sa1,dln !~, '-, ' ,

rliA;gl., '(N.l~1928) 1~3 B.E. ;a~:; ".l~n)*,re ,St~~"e:\4.J.w.,held that'/ ' ,', '~ 

only tho,. wliO, deal.t wlth thePcoJD.Paw- +n, .~e Unlted:Statel,were;),.m~ltl::ea. 

'ioth.' protectlonof'the ,t~t\1te' 8.nd Ito' share ~n' thedi8~r1butl()n mad, ' 

there\Ul4er." Other cre41:torB~' 'iAcl3Jdinc ,Amerigan c;itlEMP. mq, share . 

on1ylnthedi8~;:~b_ui1on ~ofals~t,B of tl1ef~relp. .llq.'~u.4&~~r8~"~po+nt,ed:", , 

In the .1u.:riadicti!n where tlie corporation is 4o~c5:l.dt, to, whem ,the ,'. " 

sup.r,~.t.ndent .@ttranSJPit~ Burpl1i1B of the fmdlin his,cP.arge" 

1"em8.iniDC aft,sr the papent of those oredi toraWho are,entit:ledto ' , 'l 

:PSiYment therefrom." '(l1nderscOrlngsuppli'~)~' 


'. " ..... :,' 

, ' 
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, ,~' 

:. 

"t', .,' 
and '~~,~lt~Eif:1,ts ot a 
of SIolll' '1~sol.ven.t foreign corporation. 

cl~~~s"~were in ,that sale accorded' priority over 

~'~. l'3\ A.t:-<.- 'l-k -\Q j 
~Q){ It; 
'Fo,rc. i 11\ T'u"Js C 01+ft> (' 

' ' " ,;,23  , ,,', 

foreign, coun~ry ,11'1, the distribution' of th~ asse~s. 
The c~se therefore,$tan~B, for t)le, '. 

pro:p§·si~loii ~a~>np priority 1s. ~cQOrde4 todomest1.c cl~8.ims.ov~r;t'ore1p· 
cla~;Jjl~;.\mlessotherWise prov1ded. bl' statute~ 'It is, truetp.at dO_,stio 

claimswh1ch were n:for~1gD.1I" 
'for:;,the sole reason that they accrued .,.broadjor:acCrl.led ~n pdlicie!il eold 
to,~erican cit,izens a.broad,' bU,t thisre~t 'was reaclled from,~ con~:tj:tu.. 
tio,n of th8'~i~~~tu~e which, vIP held to create the pr1:oritr•. ·: ." . '" ' 

. 4.ill:l~.:..':: 

~.~~ Ftd.etAl Brwkru;p·tc.y Ac~ 
. . 	 . ' ' . 

,Al~~ough 1t appears that Undar:llew yorklaw'fore1gn." ~.!i~IlB.tiCi . 
clai.me wo '."" t1cipate equally iIi: the,. distribution of the a,ssets' iii; . 
X.. loi-k of ns01vent foreign .corporationexcept wh.n'e a d~fferent', . 
rule is provided'by statute, it yet remains to. be seen"what ·,t.lie rul,e is 
under the J'ederalBankruptayAct in eases where tha.t act 8.#)~;~.• ii. 

The federal courtsh8.v.e jurisdiction to adJudi~te: tli~ba,nk..o, 
ruptey ofcorPor~t1ons whicb.are domiciled infore~gn :c.outries";, but. which 
have propert7 in the Umted States~ This. power is' co~ez:red ~18ect1on 2 
of the :Ba.nk:ruptq- Act. 30 Stat. 545. as amended. (U.~.,O•. ,tit1e 11 t sec. 11)
which p;r.ovides in part: ' . .." 	 . 

II a~' The court s of the United States I hereiilbefore defined 
. as co~t.s of bankruptcy are hereby created. co~ts ofbankruptq l2t./' 
and are hereby invested, wi thin their respe.ctive; terr.itor.1al' , 
lilJlihas now established or as they maY hereB.f;t~r 'be cl,i~ged, . 
with' suCh jurisdiction at· law $lld in equity as 'A:ill enabl$.::tlie:lrl . 
to exercise original .jurisdiction in.proceedings~~.rthi·s Aot,: 
in vacatiol1, in chambers, and during their res~~t'~:ve terms, a's 
they a.r!9 no~ or· ~ be hereafter held, to:- ". . 

" 	 . 'I ~, *~. 

II (1) Adjud&e persons banp-upt who have had their principal ' 
place Qf business, resided' or had tlleir,..~micile wi thin, their· . 

, : 	 respective .territorial jurisdictions for the preceding'.i:::tF.monthe. 
or for a longer portion of the precedin& Six months than'in arJ:j' 

other jurl~d.iction,or who do not have their .principe.l place of . 
bu.siness.'~,~side. or have their domici-le within ,the UniteQ, Stat~~., 
but have prQperty, wi.thin tlleir jurisdictions, or who ha.ve·be~n . 
adjudged bankrupts by courts of competentjurisQ.ictloli without : . 
theY,D.i ted St?otes; and have·proper.ty within their jurisdictions;'. 

. ..~ 	 -"~ 
• • 

lZ/, .. Oourts' of :Bankruptcy"are d.e:rined in s8ction H l of', the :B~ti.ptciAct. 
30 St~t.•. 544,.t.ltl 8JIlended•... (TJ~S~,O. tit~e 11,f3ee.1) as follQw2:.. ."":: 
. . ""Oourt~q~:1S~.Jl;ruptcl'~: ~allinclU4e tl!ed1s~ri<~~ courts:o:'the . 

. United State,s\~'H~f:the:t"rritoriesand ;po~ses.s10ns ,to whicli~l.~ Act 
f is or J'fJ8:1' he:r:~a:tter be applicable, and1the. Dlstricteourt ;of the. United 
1 

H 

Sta.te's for the District of ~Oolumbia." .. " 

I 
1 
l 
j 
j 
1 
j 

.. 

, ,,,:"<'. 
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thaJl a: corporation which,~4er section 4 of the Act. ie not a person: 
who JDfq' become a bankrupt)lQ! which does not ha~e its principal, plae~ I 

of brisiness, reside. 
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It appears from this section that a foreign corporation (other 

or have its domicile in the United States, but" I 

whi. h,as assets in the State of New York, ~. be ad.1Udicated a bankrupt 

by the District Court of the Un! ted States for the diet.r1ct where the ' 

as,s,.ts ~e lo,cated. A foreign corporation" (oth~r' than a corporati,on, 
 I 

whiCh, un£l!1l' section 4 of the Act. is not a per~on who mq become a '" I 

banll:rupt)~ which has proper,ty'1n the State of:New, York and whleb has 
been adJudged a bankrupt by a court of competent jurisdiction in'a 
foreign country may likewise be adjudicated a b8.nkrupt by ,the distr,i~t 
cour,t for the dist,rict where the assets &relocated. .w:.1& re ' ' : 
N'.id'ck;tx:, (C.C.A.2d, 1'936) ,82 F~(2d) 263; In'r.:BetthQl1Q,. (S.1). It.Y~ 
~916} 231 F~ 529,' appeal dismissed (1916) 238,1'. 797: In t' AktiGPW6t ,
kue,.I: & To].]., (C.C.A. 2d t 1938)96 F .. (24) 768. In the ieldeCU" , , :, 
,Case the questioD,.was whether the J:)1st~ict Court of the United:State~ , 
,for the' Southern District of New York hadjuris~ctlon to adjudicate " 
as bankrupt a Frenchpartnersh1p 'which had' assets within the court I s 
t.erri torial. Jurisdiction and which had been adjUd&edba.nk:rupt by a 

. court in France. The court held that if the pa.t:tn,ership!!d1d not (as ; . 
was contended) bave its principal place of busi~ess, i tsresidenc!or : 
its, domicile in the United States, the ,District ~ourt liadjurisdiction: 
under the clause of section 2 of the B8.nkruptcy :Act giving the court , 
jurisdiction to adjudge persons bankrupt "who d~" not have their·princi,peJ. 
place ofbusines~. reside, or have their domicile within the United' 
States,b.ut have propertY' within their jurisdictions";; ~lie court also.. , 
held! that if the partnership did have a residence, domicile orprin- ' 
cipal place of business in the United States the court haa. jurisdiction 
under the clause providing. for jurisdiction ovexi persons "who-hav8 b~en 

I 

I, 

a4juClged banla-upts by courts of competent jurisdiction without the ' 
Uni ted States, and have property wi thin their JUrisdictions". 

i ' 

'. i 

W Section 4 of the Bankruptcy Act, 30 Stat. ~-47t as amended.(U.S..C~·, 
title 11, 88C. 22) provides'inpart:, i 

, "Who may bicpme banUY;Qts.--a.Jzry person, :except a munioipal, 
railroad, ins~anc., or bankiDg corporation or a building and loan." 
association,shall be entitled to the benefits 0,1 thi.s Act asa volunt~ 
b~upt. " , " '.' '. ! 

, ; lib• .b7natural person. ex'~~~ a wage earn~r or farmer t and 8JlY" 
moneyed t b,u,s.iJl8es, or commerciaL ~orporation. except' a building and loan 
assoc.iation, a lII.'W1icipal, , railroad~ insurance, o,r bankingcorpor~tion, i 
'owing debts to the amount .of $1,000 or over, lllS\'t·be adjudged u ;inv~lunta17 
bankrupt tIpon default or an impartial trial and :sha.ll be subject to the 
provisions and entitled to thebenefi ts ot this 'Act••••" 
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Sinc" it appears that, theappropria.t~ fed.eralcourt ,w111 
ordi:*:.arily have jurisdiction toadJudice.:tflt as bankrupt a foreigll cor
pore.~fon haviDg assets in the State of,New lork,the next ,ques~lon. is 
whe1;Jler .doDi$stic claim,S have priorit7 'ov,er ,&n:1 of tl:.u~ differ'ent tnes 
of foreign claims ~n the ,di st:dbution of the bankrupt IS assets. The 
answer to. thi s question appears to be that dome,stic" cla,ims as S\lch 
have no priori t7 and that credi torsoithe same'class, are entitled to 
eh:al-e pro rata in the distribution of the 'bankrupt I sassets irrespective 
oftheirc1ti,zenship or residence and irrespective of the places where 
theJr ,'claims arose~ .' 

, Section 64& of the BankiuPV Act, 30 Stat. 563. as .amended, 
'. (.'.S~Q. titl~ ~l, sec. 104&) esta.'blishes ,. classification :ofpriorities 
f/i,lr i~!lepSTJll8D.t of claims against the estate ofa bantrup~~ Claims' 
ac~q'rded prior.itY,are.d1v~ded. i1;\to five classes ,and it is provid~ that 

, , su.¢li' classes of c~aimsare to bepa1d'in the order of their priorttl' , 
in advance of th~ pqment of dlvideJids on cl,aime not haviDg prior~t7. 

, RoU&bly. ,the five cla",ses ofcle.1msgiven pri~rit7 &:re (1) expenses of ' 
thebankrUPtcyproce,edtngs, (2) certain,wage :ci~mB. (3) ~taiJl costs 
a:n,d, expenses o~ creditors, (4)J;8Jtes.(5) claims en:ti~ledto p:rioritl, 

, und~r ot.h~la"s of ,the Unlte~ States.Ul: ,!here "is no priqriV.b~,s.e4, ".' 
":.,'! '.lIJ. ~he full text of ,section 646 is' as follows: 

, .' "Dots "hie",' hayQ:D~iQritl.-a. . The, debts tOM",e priorltl" in' 
advan~eotth~ 'paim8nt of dividends to creditors"and to ~e p~d in .~ui~ 
o~t, ofb8nk;rupt estates,andt~~~ orderof~81'JIltm,~, Shall.be(].') ..th~'" .••... 
actual. an4 llecessa17 costs and'~expensesoi .preservin.g the e~!ate .'stlb~e,quen"· 
to .filing .~e· petit.ion; ibefilil'lg f~~spaid by crad,. tors; iJi involuntEu7 .. 
cas.e~;1fhere pr5)pert;y: of the ba.n1cr,l1p~~~'(traneferr~dor concealed .~7 him 

.eUher pef9r,e or after the .filing oi,·the . petition, shall hav~ lteen 
recovered tor· the benetit . oithe estate of the.bankI'upt by 'the efforts' 
and at the cost and expense of one or 1IIi)re c~editors. the reasonable 
costs and eipenses of such recovery; the costs and exPellses' ofadmini ... 

'tration" inqlw11ngthe' tru8~~f'.*isez1penses inoppo'dng the bankrupt "s ~ 
disc:J::l.~.getthe fees and m11e~~. ~qable to wt.tnessesae n9w.orhereaftrr... , 
provided b7 the laws of the' United·States. and one reasonable attorneYs 
fee,. ,for ~he professional.' services,act~l.yrendered, irrespec:t;:lve ()f .',: 
the.n~ber oi attorneys employed.. to thepe:t;itioning credl tors1p invOluntary 
cases ,ad toibe baDkrup,t in vol~tary and involuntary ,cases,. ~s the' 
court .~ allow; (2) wages. not to exceed. $600, to each cla1man~."hich . 
have been earned within three monthe.before the date of the commencemen~ 
ot the proceeding, due 'to workmen, ·se:rvants.clerks.or traveiiD8 or city .' 
fIIales~en o~ ~. or commissfon basi"s,whQJ"e or ~tti:nie. "h.,ther C!r .. 

.not selling exclusively for' the b~pt;" ·(3) wp,erethe confirmation of ' 
an arra.D8emant or wage-earner plan 0'1' th~~a.;Utru:pt I S di'charg~ has b(ts,n 
refused, revoked" or set aside upon the objection ~dt;hrougb: t4een'orts 
and at the cost and expense oion. or more credi tors•..~*9.·wbere throtl&h . .' ..!.,.: .. ':", 

...",.:', ,.; ,,!,.,Jr' 

. __._, .. _._____, ---"'-__......_,_.~::::- ..~_,_.~ ,., "L_.........__ ,_._,.. _:'...:......:-_~._"_.... ___ ,_, 
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::'\21t;t~a.~~n, t~eci t121 enahipor re,sidenceof' the Cla.1mant or of the per~on' to 
, , " w~omtp;ecl~~, originally' aCl:rueA. ,Neith~r is ,there 8.'IJ.'¥ ,priority l)a;sed 

upol,it~ pla.ce where ,the claJ.a accrued. Presuma.bly none Was intended. 
, , 	 M, " 

, " '.~he ccns,trb.ction placed on section 6~:'by the courts'would~ appear ' 
to, 'e;~~lude ,al1'lpossibil1 ty that under the :BankruptCy A<;t d.Omest~c cl~~lD8 
~e'~,!l ha",e prlo!i ty in ~ment oTersimilar,foreit'W ~1~.8.The' ca.ses 
ha:'I.:e~~\:be~n uni~ormin holding that the ,qsteIll of, priorl:Ues est~bl~,sJled 
in~p.e 'Act, is, ,exclusiTe and that priorities not~hereln' provided' f'or 
shal.~ no t be allowed. " 	 , 

',', In 0J-Wof' Lincoln. liob.. y.Rlclr.e1(ts.(C.C•.A.; 8th. ,1935)77 F. (20.) 
4~5tlt·wa.s contend.e,d, that the clai. of'amu,nicipal corpo~at~on a,ga1!lat 
a trust compa:q Was enti :tIed to priority, in pa.rment from the CO!llPani>' 8 

bankrupt estate on,tl,leground that the oi ty aea, sovereign had a pr&!"o 
rogatiTe right of priority. ' The court thought that no such priorit7to 
the 'sovereign was proVided for, in section 6~"The ceurt" held ,II the' ri:gb.t 
of' priori t7 in ~ntof' cla1m.s &gat nat a bankrupt estate.. oth,er tiiait 
those, based upon ape,c,ifie liens,' must be found in· the :Sankruptcy;Ac~l". 
~tnd1ng,noprio~f'!;71n tbe" Act of the' typacontettde4; :t,()rt~he ,cOurt~ ~t 

,: ~1i\:Q.:i:'ed ';:the /,c1 ty' s eontention. ,The case, was reversed 'in :w.nco~ 'V. ',i\is;lgttts. 
(1936'),297'11.5. "'373 but 80le17 on the grouad tha.t theprior1 t;r elaimedJiwa~ 
pr~v:id:e&:,for:in'se'ction 64' of the Act. ,;\ ' 

, I 

l4l,>~9,?~tld·t' ,', : ,,' " ' ",' ',', ,," 
the' ',etforts and atithe cost and expense of one or more aedi tOl!st<eVidence 

" .. ""." <C;,.:- '", :~ ': . • ..... : __ ,' '", " . ' 	 ;,' . • ..' ,',.' .' ~._ ' ,,', ,/" :;.:. '. -' , 

shal~ 'ha~e beenadducedres1llUng in' the conTictign of:eJ)J:, pe~,so:il,'of'I,,,*, 
offense'\mder thi:1> ,;A;c t • > the reasonable ,coats and expens$S 'of' ',suCh~eI'&_d.v,t:~l"S 
in obtaining suChr.ef'usal',reTocat1on.' or setti,ni aside,or ii:l>actduciD& '~" 
sti:chevidli\nce; (4) teP:es legally due alid owin,; by theb~up~' to', ~he, 
United States or any State or ,a:rq su.bdivision thereof: Prgtidea;' Tna'!; no 
ord~r'Shall be madefGrthe MEant of a tax assessed:' against ~,;p:r()pert1 
of~-the"bankrupt in exceSS of the value, of the interest of the;:1Slinkr,u.p~t ' .' , 
.'.tate 'therein' as' determined'by thecourtz ADd 'welded furthe;r',That" 

, in: Case' any questfon arises as to the amount or legality of' anY~,~es'",(;; 
suCh q~estion shall be heard and determined by the court; and (~) de'h,ts, ' '," 
owiDg, to ~ person, includ~Dg' the United States.whob;r,the l~w~,of 'tl1'r, 
Unit,ed States iii. enUtl,ed to pr1;ority. and rent owing toe.landlo~d'wh'o, .', ;' 

, is ~riti tied ,to priori t7 b;rapplicableState law: 'J::roY1ded.b"eyllr,.~::'~hat,' 
sl.l~h p~10r1t7 for rent to a: landlord 'ah8l1 be rftstrictedio tb.e'.rent,wlil,.c,h 
is l,,;gally due ando"iDg f'orthe actual.' use and occupancy of the preii11l!e,s, 
affected, and which accrued within' three months before the date of 
baDkruptci." " " , 

.
':."' . ,:;,.~ .. 
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'. .,} 

th~.·::aank:ruptC7 Ac.,t. 1t 

• '-'-', ' ,. '.', lit 

. .' .' .' 
8th, :~~~~ .' 
i'~~E.I_ .clai,m wa.B~:"'" 
i~l: '.'~e d01:ltor,
,The ,apart, helct,,' 
A*ci}t~ive,·an~ d:~n1ed,thep'riorit7. 

~b l3\ A.~ "1-,-\ -\~ i 
~(j))l f{!:) 
Fore "1 11 NI\JS C 01+11>( 

"Of . 

., ,,;.., 27- ." 

'. . 

<In In r. WilJteNarre&. I.R;. .,Og.. (M9E. Pa.1942) 46 Fe' StipP. 12. 
~e. ~~~a.te o~ Pe~sylvan~a assert.edpriori ty 'for·the :pqmen~' of' ttsc180im . 
for, ~,9.A~'eX:pe~~~',ln restoring· croesingareas' oftha bankrupt r&112:',oad,., 
¢omp~. ,No priorit1 was accorded to cla1msof this type by ~ection ~ 
of~e :BaDkruptC?l;Act, ,and the court therefore refused ,to. allQw:.'prefer
,en~t~',PS3me~t tp ~he, ,.etate,.hold:lng that "prlorl,t7 in the pqme.tof, 
cr.~,t()r,~t cla+ms will ~otbe,recogn1Zedal.e8e1t is a 'claim O~) debt. 
wh~;~ "f~lswl,1Ahln the specj,fic provIsions of section 64. aub. a: of . 

'. ,:. , ' : ' , . 

In.§outb,ern Bell ToJ.emone & Te;LKx:Gi .00 , y~ Caldwell," (0.C•.ok 
67.F., ,: (24) , 8.02?~.~e.,clai~~,.~D;tend:e.4.it he.dprl:o~ttY'9~~a:tise 

tne w~iCb '-:0uld,bog1vonpr~9r!rl ty under' equttYr:Ules 

~o~oin to recetver shlpine~~l:t7,·inste8d:of"De.nkruptC7.. 


.. t the system. of priori'tiee:'set upiDsecUoDJ64' wa'l) . 

The coUi'i;: quo tEd with approital'the·) ,,' 

J..~., ~f. the refersein thecou,rt below ~hohad ,sai4. that 1D;I,41s).. , ':, 
.~plri1oJ):.II,seQt~on 64b,· sectton,,104b, . ti,tlell tJ.S.Q,.~of t}le; :Balikrilpt;'Cy:' . 

.' ¥t~.ls; eXPlusl~e "as,to,th. clas"ses of debtswh1'eh are entltle'd·)t~r,;.prl4!)rit" " " 

'in pqmenh':in advan(leof p~nt of dividendstocre.d1t.or;s, and';petition't S, .. 

:cta~iD,.~esnot ,fall With1~.~ of. the claeses set forthlnsa.l¢'.::S,~C~'9~~,/~1 
" ('., .. ;' .~, ,~:):, '~: ~ ~ ,,:~. 

H ••••·,·'.In·'x». 18 JaMs ;§utieX:'Grpganr Cp~, (E.D. 'N~~. 1938)' 22 F.' SUPP_i .' 
,998;' aff'~ (19381 ·lOOF.(2<1) 376, i.twas contended that.. ad.mtnistrative . 

. exp~ns.s incurred by the b~upt,,,i~ ,r~C?~ga.ni.za;t;i9n ,pr,Qc,!,~~~g~':P~e.C4;IU~> 
-tAi:'p~uptCi' shoUld 'be paid. from the bankrupt Is estate as a' preferential . 

. -c~~~~ :~.'S'g.ch'"e:x:pense.B(~.wouldhave. ·had.prIor.ity1n 'the 'reorgaili$atJ,OIl' pr~I,~t~ 
ceedfrlg.sbut,~erenot .~ecifically aceordedpriority"u:ade.r· ee'ct10n:64' 'Of' .' 

,tb,6'-;:BaJ'.l,k:l-up,tcy<.Aeh' 1l.le court den1edprioritystatlng that ·usecitio.n:' 64~b;h 
·ll'tT;,S~o.A. Il04(b)"of the·:BankruptC7 Act is exclueiv8;: aSito.;,the'::cllasses , 

• ".'~ .,' -, ..,. ...... ~... , "., "'t '.. '- . ..' , ,_ o· - ., • 

0:r~eb"~s:.~1ch are ~ntitled to prIority in ~ent 1n stri'ct'b~:a~tC1' -. 
p~~~~ed1~E);,.and there.is no pow~er TeS:tedintheba.DkruP1;Q7,COtlZtkj,0CE)~de~' 
prEl'fere,:n,:tJal p8l.ments not .• explicitly authorized by' this sect1on.~, '. ','-:',. ' '::" . 

• -. " ';;. ;.:~:..", '.i;" "'~, 

.; . :';::t;~;;::i;:'~e ,~clusive chara;c~er of. the pripJ';lt:ie,s :pr()~14ed:t:or,l~n"se~tion 64 
of. the~'~f,!.Dkr,up:tey"Act was clearlypointedou.t int» ts .J?ep,tlQfi'ff,:',(D;"Minn•.. 
1941)' 36 ~•.,;SuPP,•. ~,. TJ:u~re 1 t was contended .:that, wage. claims not ~~11Dg . 

. with.:1n,t.,h'~, ~eQOl,ld,ci~aBSof .prioritt ola.ims deBig~a.ted1ii s.otio~64a \f.ere 
ent.;..~l;edt~ pr1.G~i,tl~'9;v.•r .tax claims ~ncl,uded' in: tlie fourth Cl:a8;s~Th.',-. 
court:,a.nied,~he"~eoi?::t.~tion. .tatlng that II SectSon.,6., ~f,,;tb.e 'B~~u.p~CV ,~, 
Act".provides,'a~rd a,.ndfastca.tegoricalclassiflcation' of. claims cagafns:t",;;:
a b'8:aki-upt. este.te..81i(!::~~~,he order In :1IIhi.ch sat4' cla1ms' are to.be paid•. This . 
order, of pr10rit1e,s/catJmb,t;:6'e'Ta.ried ord.eparted'froBl'~ ,:,." 

,: " ,', J' "." , ·" ....~;'.......,..,;.,;·.:.-:-.3.:,·.,'··.::·:.:·.:.:.~.'~.\.~,~,'.:~••~~::.,';~:«','. -?Y" '. ',' . . . '.' 

. , 

'~". 
. . 

~ , 
'.:"",:l,',';.~,}~"~"!,," _,''', . 

: ~ 

>. ,-;' .' :',.' ,~, • • 

l§j ~e .. Slass~s··o,:t'~'i51'a~~s~~tl~1,~~ to.priority have~ si.nce tl},e ame:p.dment· 
of section ~4 oIi.~Une. 2~. 1~8; 52 Stat. 874, b.eneontai~~d fin sub~8ectiona' 
.o~ thatsect1c?A~~ra.th~~ :~ani~n s~sectlon b thereot~ 

"~~~T~:l;!~:'.>" , . 
.:,~. . ... ';:~.' 
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. :. ' Therule.expr.assed inth,a aboy!'. ~eases. ~o. 

. in baJlkruptcy proceed1Il&S' over foreign claims., 

clafils, of c1sims' has, pi'ior1t;yoNer the ot11e1;''

:' ,. .' . 

, ~Oases 
cre~ tor:s, 

few.' 

ol1~,thecivilized world istha:t the ba:Dkr,upt! s 

eq~ly amongh1s foreign as well as his ·domesti'c creditors. 


.\IOoueUOJie (D. Mass. 1870) 10 ]1'e4.. 

, "'~Gntempia.t.s an 

(0,; G..A. 4th, '1926) 11, F. (2d) 62. 

tend,e'd tha.t,the covt l:e.el no 


gen~ral purposes of the Act 

dist.~ib\itio~~,;.9t~ .the.lbSJ1k:rupt'Ai proper,t;y". 
Kn.eger'&'·T.q~~- (S.;t)~.,K.t. 1937) 


,768J;a;;S"edisl;Lco" 

'.i:\d3i?4g~ ,bahkrupt",., ..,·~;Di8trict Oourtof the ·~nl,te.d',States -I9t;~~~; 


", lUlpiibllshed';'8arlieropiDion rendered'in the 
. ~..' 

lR./ It would 

',are ,wl'thin orie of' ~he cclasses .·of claims expressly. given "the r~·~~~of. 

preferentiaJ;:P81ment und.er 


a 

Paris 'and NewYorit., ' The, cerporation ls adjudged bankrupj;',in qn~ :g,f. 

federal co'\U"·h of New York.. 


A;;O~ssot·F.ter:lfia~".',Cl:aimSI ,the c'

", '~i~J$~' In;'r.'Col~bi~f'B.ibbOn:OA;;,;;'';, '.A.!~3~~d:, 1941Ll17~\ (2~):?99~


':".,f:', . 'j::" ", ' , . . ," 

" 

>~" 
'., .' 

th, e:tfe~t ,,~ha~, '. the • t 
priorl~ies p1;'ovtded.forin secti'on 64 of the A,ct: are exclusi'v'a.' 8J?,pears:. 
to pr~,cludetha:::poss1Di~it;ythat dome,tic clai.fltare tab. &1T~D.·prio.i:it7 ,.' 

Since section. ~,4: does ' 
not 41stiIJgllish'between claims of resident's andc1tizen,s of ~hf.t,.Un~~el1o 
State~and. cla.ims of~res1dents or ci thena of foreiga cO\lntries,.;ii~1ther 

For the aamereason'.claiDia 
ari~:lI1& in the .United States'.have no, priotityover claims, aris~ng ab~oad. 

~ , .-. . . \ 

where the qtUtstion of prlorityof domestic. over fO,rel&D, , 
or of. domestic'over,t.0x:e~gn ~S;il1\s; ~fl;b~en, discllsae~, are." :~ 

It' has' b.een said that the main feature of-all· banlq:upt' laWS ,thr.ough
estate mllst1i>e· ~V:~t\e"d '., 

In rEi,' , ' 
Oas. 59~, Fed.Oas~ No~~553,~.; ¥lf~ " 

:t-.fe:r:"~:rui~ . ;to:' our oWn bank!-uptcy act it has been' sald :the.ti"~'S*cb:';.~ct:·~ , 
equal division e.moI1&theba.nkr1.lpt' scre4itors'w~:thl'~~' 

, ,>pref • .rencese:s:cepttbose specially deslpated b¥.st,at,ute" •. Inre MOo;e; 
In In re :Berthoud. gpr8."ll,1Ias, ,~n

jurisdiction to adjUdge anali,~p. b~c\1"pt·•. 
1he.'cour.theld that itdi<1 have jurisdiction and inpo:1n:t~ng, o,~t·.,~!,+~\ "~'" 

said that "1 t is fair to assume, a.s,'.I_t,ter 
of}),0119:r. and·~com:Ltt.. that Congress . intended to ,gl,ve .aUpers'on.s,.!:~p.eth.~. 
citl:~enl ~or- resident-.. or; neith.tlr ,equal opPortunity tosha,;"~t;~pt",~t.~e ;. '," ' .. 

In: IA 're AkUe)Jo*_$;!,;,.. t,.,i., ,_, , " 

2e ,F. Supp., , 964' • .at{'g;./ ~l93~r~~~::l'.(~t 
~tion h,ad;,beenl1quidated in Swed.:ri ','!lll4:'l~t'F~~4<R:e~n; 

~ 
, Southt?rn:Oi8t1;'ict~:t~'!l~w' Yor~r Upon a ,petitionforreVi',." o!c!r~~,S.~.D.1; ;, 
Ord~:t"s"ot'~h.re~eree in bankruptcy. the court quotedw1th appz:,(t9'~:\~: );, 

same ce.Stt' 'Whi'cb."s~a~~4',~a~
.' . 

seem ,that where both domestic claims and' foreign~ ~\~~m8 
.7 ,): 

section 64t·thedomest~c~ £lai!lls~,wo,!l¥d'~n~,:t ,; , .", 
have:: prior'Hy 'over, the foreign claims wi thin tlfe cl.ass.· For ~Mp;te,:, ' 

casel!lS¥be 'supposed where a French corporation, has branehe.;l J:lo1i~;,'11.1;~: 
~~. ' 

Glsimsfor wages,:.not inexci)ss of$e~, .,', 
each, ,which were earned wi thin three months be+ore the:,';comme~c~~li;t" of:. ',' 
thebarikruptoi proceed1I1&s are'presented b;y French' emplo~eesof~"t~~'!;ar1,s, ," 

• branCb.and: ,.. .Am8rican employees,of the Naw York b~~cg.. ':Sq1;h 1~rPe:sOf 
cl~l!l$..wotll.d;,be entitled topr~ori1;Y' as ,class 2 clailBs ~er.s~c~A~n 64. 
':Sut~~i~11e~~~7P(t wo·uld !,allpe~lto have priorit7 ,O'9:,e~ ~!~o.,'Ch~r~"~,;?t~,,~,,. " , , 
·h",s''bEf6nli:elay:~hatsinceOoD;gre8slu!.s8e' up, noord8tof' prio.r.~,~7~~~~,

"'met:,not fi:x:prieri 1iies,:wit~1njlth... " 
," 

., ~" 1 
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n~ adm~str~tfo.n 01, the proper:ty 1nAmerica of the Krueger & Toll 

Compant tthe ba:nlr;:rUp11 would be withou.t Mlthon$1(iof :weSgrentlal, 


'treatment' of A_rica Qrgdito;s ng] ess '-.Ied prefl1'ential $reMant 

were Biven in beden A§KainsiAmKicen gtesUtolll and"the court would 

, e~nestly hope that in Sweden all creditors would be treated. ali,ke ";:8 

t,O the assets of, this company so that this courtdeallng 'wlthArileriCan 

asset,s. YOuldbe not Only ,iuslCifiAA'bp.!( mora.1 1 ;t£ and,dppht1lsslY iggall.i 

coDwe1114.1tOAcgprd the salDe tr9a,tllllpttoSwidish and other' e;:ed.itors 

asUwould AQQPrdto American crftg,lto:UIt • (Italics by the court), 


, , . 

The prill~ip8J.: Casesvhere it has beeD. contended that ce:t-ta1n 
<, credi'tor~s' are enti t1.ed ,topriorlt7 lnpqment from' a bankrupt" Btt'?tate 


,because of theirresldence or c1tizensh1parecases where the cred.l.torst 

cl8.1,~.,ere asserted to fall wi thin the seventh class of prlor~ ti,ea' 

estalll1'ilt.d 'l!).·~ectio'n 6,4 of the B&nk:ruptcy Act, as .1n, 'foroe b~foI'e, the 

am~ruiment ther,~l'in 1938. 'lliat sect10n then pr9v1q.ed that "d~bt,~owill8 

to iany, persoIl::'A'o by the laws of the S:t,ates or the United States,'1s . 

,entltledto,<Pri-6,rit1~::'.."ere to .be preferred as seventh class prioJ:'1ty 

clabls~"lt ,was contern~:tj'd. in several cases that where astat'e' statute, 

pr~~id~d",'that' cldlns of ·residents of the ~tate had pr1()ri ty over, ci~im8' 

ofll,o~r.esidentcorporatl()ns in the distribution of the e.sse,ts .within 

the; state' of an ineolvent foreign corporation, ~e pri()ri tyestablisp8l1 • 

by the Btat~teshouicr W~y ov,.r into bankruptcy proceediDgs. Thl s ,;view 

,,,as' rejected in 1D r,e Q. D. BaUger" Cq., (N.D. TeX. 1931) 54,lI'. (28J'117" 

'The, court there held that a claim of a 'resiCient which)fa.s entttledt'o, 

l?riori ty 'under' the ·st'~te statute did not' hav'e priorit1' e;Ba8~ve~'':h'· ,~, ' 

clas's claim under 8e~tion 64 of the Bankruptcy Act. , 'The majority yii~' 


,'however,.' va,s to the contrary. Beuer y. XiMGOrt ;PraSSt'(C'!OQ.A.,~~h. 
1937) 8.~:J.', (ad) 444~ gSli• .m~ (1937) ,302 V. S. 736: In fa BQ,"sR1cl Oq.. . 
(0.C.A..;:,:4;th~1933)66 F,(2d) a55.,In these cases 'the c0Ul'tshe1d; 'that " 
clalms.'o{'J;e~~,dentsofthe stat,e where the assets w~r~ located 'wer~' . 
enti tled> to', :p~;ior1 t1 'over the claims 'of corporations residin& out,I3M·e 

" the state;t,,:~~nce;·tlle:t'ormer were Udebte owing to e:r.li person who1i~r:~4~ ., 
18"S of,tlie,tStites ,'•• is entitled to priority". :It appe~s,.,~h~refore, 
that, pr1or:t,o"the ain~~~~t'0f'8ect1on 64 in ~938t a priority,ba.,~~~'?-:Pon ' 

. residence ,or ci tizeriship'woMl,cf, have. been eJ.lowed under,the Bankr.lip,t9Y' Act, , 
, ' providedSu:chPtiO¥~~Y' ,.:~s.n..:t.~o'r1,)&,ed by a const~ tution&l s:ta~hte/9f ,~e . 

. state where,;thebank:i-upt·sas.s~,t8were~10catea. Such a priori,t7 would n.ot 
, app~ to, be ,~lowablenow,~hciif~~~;i.i,view of the amen~ent of 6,9ction64 

in 1938-. 'By' th&t amendm~;ut ·thepr::to#~.f!!cee,tab1 i shed by ~hes~cti,Qn .:wer.e 
reclassified and tra.nsferted from,subseetio:D:) to Bub sectiona. 'Tll.~ cla"ses 
of. priori t1as ,were· re4uced< 'in 'nWnbert;o~'r;.e8yeft.:'to .i'ive,.-,~ Fif~!h,~~@:,6.S! ...... . . 
prlori ty claims un4.er the- am~ed .'. sectt9n':90~r.~~P9ritV t9 .s,v~~th ~la6.s . 

. claims under the old section.Olaims in the:;;tf:t\*;cla.•~,~~r.the.s.mendeA<;' 
.·secl1ona,re·· those which are "debts OWingto'~a:~;lPer:~o,~~;.in:C~~di~ tlle, ", 

,,\""1. " 

.', I 

'.', 
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,:Unit.ed Sta.tes,.ho by the laws of, the United States ./):Iif antitled to, 
'~io·ri ty •••.•.11 'lhe priority in ,favor of debts owing to 

, who by the laws of the states ls entitled to prlorityhasbeen:eliadna,tad. 
Theef~ect of the amandment, of 1938 has been held, to "relegt:l,te to the 
clas,B, of gene~a.J.:credi tors, thO,Be who se Clai,m to priorl,tl 
in etate laws". In fa FampusFvQiture OQ.,

I'
i, 

: .n...." 

. 

~ per,son 

is 'fo,und ,only 
(lD.D. N. Y .. ) 42 I.SuW. 777. 


It·is therefore concluded that domestic claims,. ,even tllQtJ8h ~hey are 

entltied to priority over foreign claims by" state law.i"are entitled,.to 


, none uilder the ::Bankruptcy Act. as now in force. 

The conclusion that domestic claims are' ent.iUed to no priority 

over fore1Cncl~s in bankruptcy proceedings ~8f~rttfied b,section65a " 

of, the Bankruptcy A,ct, ,30 Sta.t. 563, as amended.. (U. S.O. ' ti tle ll, "eo. 

l05a) which provides the rule for distribution' of" the bankrupt's estate 

after payment of claims having priority. Section 65aprovides." ' 


. . '. 

II Dividends of an equal per centum shall be dealared.and 

paid on,' all allowed claims,. except, sucb:as:'l1av:e priority or· 

are seonr~dlt.' , 


This 'language, like' that ofseetlon 64, m8kes no dlstinot:1qlL 

between olaims based upon residence or citizenship or pl~oe where the 

claim arose. ' Its manifest purpose is to effec,t an equal. distrlbution_ 

to all ~ed:l.tors with allowed claims which are not entttledrtoprior:1ty, 

or secured. ' Hoote. y.llAY:.' (1931) 284·U. S•.4. ,I.t means' no more. than that 

dividends paid to non-secnred. creditors shall be, pr~ rataexo8];iti wh!re . 

there isa priori.ty given by section 64 or by agreement of the'p;l.l'ties. 

In reAktie'QPAKtt k ueltt&;Q11. (C.C.Ao .24., 1938) 96 F.(ad}768.':;, 


'/.;, , 

,,,Ant doub'\:ipthat,:ander, the Bankruptcy ,Act,foreign cl~msare ,,~. 

to be,. treated on a ba.sh of equal.1t;y 'wi th domestic claims of the same 

,clae,s would appea.rtobe dispelledb;y subsection d of ,section 65'· of the 

Act. ·~at subsectlon provides: ." 


"Whenever.a ,person shall have be,en adJ.udged' a bankrupt, 

b;r a court ~!~out~heUnltedStatesand. also bya court 'of' ~ 

bankruptcy.,w,' credl. tors .residing within t,heUnited States , 


'. shall fir,st be paid adlv1dend equal to, that 're,c81ved,' in the. 

court without theUnitedStatee, by other., creditors bef(;re 

creditors who have,received. a dividend in euch CQurt, . shall 

b,~ paid ~ amonnts. II " , 

No cases are·found"whichoonstru.e this subsection.. · In' 2 Ooll1:er,':: 

Bankruptcy (12th' ad. 1921) p~1028. it is said:,~, ' . 


:12/ See footnote ~ for def1:nition of "courts of bankrQptcru • 

! 
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,». "'. . '. . . . ..'. 
, , l.~" ' \t;s~ I!._c::n~ll.d appliesj)nly tocasea where 'the, bankrupt : 
~E1.s: b~enso adjudged not only in the Uni,ted'Statee but ina,. 


. ~~r~~gnco\mtry. It is intended to accomplish equality ,of ' 

'·p:~ent'"to·1\8s1dent credi tor.s, 1IIb.erever the law (}i' suCh e. 

~·,:'~9untr.y,·"clOesribt permit s,uoh, resident's ,to pro~e ~ereon. .. 

'\l!he sub sect~on is rare4':available and requires nodi89u8sion." ' 

, . ;~ 

" " "Evidently it Was .the author I 8 view that the meaning of the 
sub@~ctiQn' was, clear. This seems to b.e the case. Its obvious purpose 
isJo prevent a di,ecrimina.t1on a&ainst res1den.t creditors, nj)t to-create. , 
one;,.:t~_$,eirfa.vor. 'BY specifying the case where res1dent;,cred1t0l':"~:(8l",. ,~7 
to'~be, paid' first' out of the bankiupt l e assets, m. wher~ a preferentl~ , 
pqmeJit, has been obtained by Pother, creditors". 'it would: seem ~ha.t;'lD ';' 
al.'iQ',thercaseeresident and foreign creditors are to be tr.ateg.·al1ke• 

.i.t lDai" be noted that ev,enwhere resident creditore have been cUtscr1m1nated 
a&a:tnst1n fo~elgn courts .~ haveprior1ty over the cr.a1tor~,receiv1ng,! 
preferelltialp~8nh in such court's, only to the extent necessary: to', .. ,' , 

.,effe:c:t,~*~it1of ,pqment' to all creditors. If, then, r~s1de!1t('cre~tors' . 
'ar~" -~c*f:',,:.tf. iiob.et.ter than eq~.treatm.nt wlthforeigll.· creditors ~n . 
. cases',_;,,~ethe latte,r hE:l,veobt'aineq. preferences1n fo~~1p: cour"ts, ,it, 
.wOllld',.!emtha.t • .a fOftigl,j., res1dentcredltors would h.&ve .no'p'r1or~~iY 
in 'ea.ses ,;mere theforeigncret\l tors have not ,obta111ed preferQnces :In 
fo~eign. court,a.{1..o/ . 

/lrr~r" 

!

I, ' 
I, 
" , 

. 

t I' 
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TREASURY DEPARTMENT 

INTER OFFICE COMMUNICATI.ON 

DATE March:n, 19'4-5 

TO 1.lr. Schmidt 

FROM J. S. Hichards 

11:(;. : DefrolJting . 

It is stt'on:gl~T recormn.ended thl:·,t we immediately a,dopt an approach toward. 
t,te question of c1ei'rosting liberated countries along the follo'illing lines (in 
the following, Relbiuro is u'oed as an \:l:lcc;lmple, but the sam.e technique could be 
applied to any of the libcrateu. CO Ull

J
.;,ri(3) : i 

:. ,All perso:ns in I{£;lg~uIn, ot11e'!'~ t:1A.n ei1.eraies, Sllould~ b~ given general
ly licens!3d national Jtl1t.US except wit.h respect to their pl'ul:Lberation blocked 
assats in the Unite(~ States. 

2. Blocked prelibera,tion Belgian assets\,iould be released (given GLN 
status) iti:.:',ediately upo~. cartification by an appropriate J3elgic:l.n agency that 
there is no enemy interest inyolved. If in ,',ome B(:;lCilm acco'J.uts t:lere is both 
en€!m.J' aTd non-en8i:!y p;:·ope.rty, the enr,r:tl.'i property could be segr~1gat(~d and thE: 
reJi~ainder of the account given G:L.a status. 

3. Business enterlJrises in trm Unit.ed states: 1'wulcl. no longer be blod~ed 
merely by rea.::lOn of' the interest th(;:r'Gin of a B~lgian Yle:. ticrlc:l the. Belgi;;:..ns 
certtfif;d (:'.~: t'J the bone. .fides of the Bc:;:.(;ian interest. Pending such cs:rtifi 
catior~, such bnsiness ent.erprises 1ifould continuf.:! u.n4er broad oper-ating licenses. 

I 

4. .An per:::wns flat within a blocked country (other than a blocked country 
in the G.1,.T.l\.) ,who are bloclced s·,)lely by reason of Belgian nn+,5_onality, would 
be &i.ven GLN ~ltatl1.S including thf)ir propt-:rty pr8Dentl;y hel(l.in the United States. 
Pel'scns who have been block~d by spec:Lfic acti.on of the rrree.sury Dcps.rtment, i.e., 
Special Elo<:!kcd !'Jationals and ad hOG 'blocked natior:e.ls, could, if we y[Lshed, be 
excluded. 

5. Belgium should. be removed from Goo.erttl Ruling No. 5A but, at "!:.he same 
t:ir:I'C::, a compl~te prohib:i.t:.1.on· 'V.fOul,:i 1:;-3 :irn:posAd against the coll'3ction and payr.1ent 
of al:'l.y l)a;Yl';1ent instl.'uc:t:Lons 'which there is reason to believe ):lave been in BelgilL"'Ti 
priQr to the date on vih.ich J3elgiur.. ','lE..13 rOT:loved from General Riling No. 11. ',rhe 
return of any such il1st:;;u.ct:i.Ql1 to 'the sender would be authorizel-i 1!rovided the 
inst:;:-uction, if written., W't-H'e .71ta1!lped so' as to cl€c.rly lllClicate th"J.t payment ,,"as 
prohibitcdlll1der the Order. 

6. SOCilrities iL1POr'(,cd from Folgil.llU 'Would be automatically exempted from 
'Gener?1 	Ruling rTo. 5 if there vms attached thereto c, clearance certificate' is 
sued py appropriate Belgian b.uthorities certif~ying freedom frolllene:wy intc!'Bst 
~mand,~).nce A.pril g, 1940. 

7. li~ s. currency imported. frOI:l the National Bank of Belghun VfOllld be 

" , 
i 

i 

, 
. , 
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exempt from General Ruling No.5. In addition, Belgian currency would be ex
erri.;Jted from General Hultng No.5. 

The vutstanding a.dvanta.ge of the above-proposed. ?rogram is that we would, 
at one bold stroke, eli.'TIinate the necessit.y for licensing any current tr2.l1Sac
tions involving BeJ.~io.n nationals, while, at the s'arne time, safeguarding our 
int,erest in preliberat..ion Belgian. property and preventing within reasonable 
:measures the payment of any instructi.ons wr-i.ch may have been taken from Belgians 
under duress. 

Bc!:.'ore iS3ui.ng t~le regulation to i.mplement the above pl'ogram, we W'o-uld, 
. of course, obtain assura:aces froIn the Belgians alo'ng the same lines that we ha'la 

been discussing in cOrLTlection 1'VJ.th the certificati,on general licenso. 

Unless an approach along the above linus is adopted, it is difficult to 
see ho" we will be a.ble to substantially reduce trlS number of applice.tions which 
we are now receiving, ~t least· i'rHhout going throught.he long an,d. "cemous process 
of issuing a continuous succession of general licenses or blanket licenses. For 
example - powers of attorney to Belgium relating tio pr'op0rty interests in Belgiu'il 
1"louJ:;l have to oont.inue to be handled on a specific license basis or else General 
Licens'3 No. 89 YTould. he.ve to be substantially enla:rged. The 1,J.tter stop vrould be 

. difficult, since Ger.<~ral Licanse No. 89 8.lso appli,es to powers of a.ttorney t,o 
neutrel countries. To require cert,ifications by the Belglcn a-uthorit.ies "i.n lieu 
of licenses issued by us would merely impose upon the Belgian authorities an un
.warranted administrative bl1rden and, in addition, 'would probably be entirely too 
cumbersome so far as 'the applicants are concerned. Moreover, special provision 
'''I'Ould have 'to be made to pe:::mit Belgians to buy securities in the United States 
and have t.hem inscribed in their o.m names. Individuals in travelling to Belgium 
would create an additional problem, since their accounts would automatically hE:.' 

hlocked undel" existing procedures unless they ".~rere U. S. cit,izens. Persons coming 
to the United. States from Belgium would be unable to open a free accoun:t here 
unless we substantially revised General License Ho. 42 or llID.O€.l some oth€.lr proviSion 
for them. Under the above-proposed program, all su ch problems would automatical
ly be taken care of.' It should be remembered that thE: problrJ111s mentioned above 
are merely illustrC),t.ive of the kinds of transactiqns 1"l",j,th which we would be faced' 
and are by no means a complete cata.logue of transactions 1I'tilich would have to be 
hand.:!.ed by some kind of license. 

I should like. to urge that YOll arrange a meeting "with t.. hr-l persons vrho ",re \1 
interested in defrosting as 2()On as possible. You vrill recall U..at Horman Davis 
","lill be here on 'ruesday next. 11e has expressed a vvillingness to remain over 
through '\V~dnesday if necepqa~r. Perhaps Wednesday morning. would be a Good time 

1
I 
·.1 

for such a meetiJ;l:g. 

cc: Messrs. Aarens, JFri._r:, Alk, AmO~:::vi~n,
jCjones,' Robinson,' C)lFlah:erty, Blake, N. Davis 8.nd :Mrs. Shwartz 

Day, 

.. ..J 
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Office Memorandum 

vE~ 
... UNITED 'STATES GOVERNMENT 

TO Yr. Schmidt 

FROM J.; s. R.1cil&rd.s 

SUBJECT: UnfreeZing cUrrent Transactions ~ 

Reference is JDlIdeto Mr. Roi':flnan'.~o"'- to Mr. ilhite of'~~r2J.. ,;. 
194; recanmending the lsSllB.nce or a gerne~ license unf'reezingcurrent. t~ao
tiona 1Iith the liberated countries, ItalY, and the t~e satellitese,:Hoffman's: 
memol'8lldum. was approved 'b1 ]le~srs.Coe, Aarons, JFriedman, Glasser, ~r1edman .
and yOurs'elf. Also, Mr.Wbite indicated to you his general agreement nth the . 
recommendation. . 

At the time Hoffman 1s memorandum -was cleared, the general license to which 
it' referred was dratted in tems of licensing payments, transfers and. withdrawalS 
involving nationals of the blocked countri~s...,.a.ndicat.ed above. As. a result or 
further discussions here and nth the Fede:i'61 Reserve Bank or New York, it is now 

. believed that a simpler and more ·understandable gene:ral license will 'result 1£ _ 
. license the specii"ied coun:liries to be treated for all purposes as though they were 

not designated l.n "the freezing Order. Asunder the previous draft,. pI'()perty 'Which, 
on the daT.e of the license, is blockedby' reason of the :1D.terest ot such countries 
or persons therein and income on such property Would cantinue to be regarded as . 
blocked. Transactions involving the old blocked property would be penni.tted o~ 
where authorized by sane ot.her license. A. redraft, of the general license incor
porating these ideas is attached.. ' 

The fo;Llowing are the significant differenoes whiCh nll flow from this new 
approach unless interpretations or instructions to the cont.ra17 are issued: 

1. Stamps affixed within speci1'ied countries will no longer subject . 
•i 

securities toSectiOl1 21\.(1) or the order. ~ securities bearing stamps 

affixed 'Within Germa,ny, Japan, "the blocked European neutrals andpossi<b
ly Cb.:1.na would be subject to Section 21(1). ' . 


'. While "tm prOvision or the Order was of import;a:nce during t.he war' 
in discouraging lihe Gennans fram'looting stamped U. S. dollar securitl'9s 

" and in making it d1.tfiCu!,:t for them to rea,lit.' on r;:h secur!t~s, it 
now appears' that tte contirmanee of the rest otio will bave 19 ad.- . 
van~es. Reports so far received from Fran ,Ho nd a~ Belgium . 

. i indi te 1ihat there was little looting by' the Germans or stamped U. S.·· 
l':. se' ties~ Furthermore, it ilS not. clear in the' case of. bearer securi
! ties whether the dispossessed person 1IlOuld be able under the law to ob

tain restitution of the securi"tl', except. upon a showing that the present 
holder is not a bona fide purchaser. 

On the other hand, the continuance. of .the restriction imposes a con
.. sic1erable burden not. only upon the Federal Reserve Banks but J~lso upon 
'bank~' insurance compariies and other .American organizations, which have 

.' ~ , : 
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:~>~"<J' ·~t';~ i:~ l~ ~d;:~ '~' ·(,4?1'-:".~·~!J;'::..,,<1.:.:;, ?;:":~ l. <:,,~{,,~- " .~'. .'" 

~~:.i.f3> .bJoeilera]i~iig6No;tt'17~finll.lcont.inue(,'t"J,ppi1y·~to)flacCx)vnts~O~{f.iDa,ne:bal .~~(' 
~:ihi ,) 1:£nitftUtfOrfs::i1nliiall,iI! .other"~b;(ocked1';coU!Ita~iesi; 1nc1hidingtseour.i~iasl\;~1:';BUch;;~ 
1"":;!~~:.jacooun.tsCiitliolW·':;on ..the date'of the new license, are held for persons within 

the .specified countries. . . .' . . . : 
, , "'. .'. .' . . \ 

3. It ldll be possible for the neutral.eount~es 'to'engage in, transactions \'" 
,. nth the specified oountries,providBd the terms ·althe neutXIBwrieral . l<. 

lice,nses, i.e•., 49, 50, 52 and 72 are compli~d.nth.· TheSWedfSh·Governme.. nt.,~/ .\{. 
for example, 'could perm.i.t the transfer of SWedish dollars to Fr.a.nce by. c~~~~;.\ .' 
fying under General'UcenseNo. 49 since FranCe and nationals 'tfh~reof W'oli¥i:: '.;, 
no longer be considered to be nationals of a blo·cl.ted oountry. Theneutraas, , ... f 
could not, however, certiry' aDy' transaotion invoiVing property which,a1... : .. ;::.,:K.. 

. thOUgh held in the name of a neUtral natio~l, is 'property:in~oh ana~ion.. ,/: ' , 
alof a speci..fied country has had an iriterest. Thus propertY' in t.he a,cCQ:imt //., 
here,;,of a Swiss bank which belongs to a person in France could not be re.. c;l 
leased under General Licenee No. 50. 

, ,.,~ 

4. Dollars accruing to the specified countries after the date of the 
license could be used for dealings with .t.h,e··blocked neutra~ countries 1£ 
there is a license outstanding 'Which would per.init ·non-blocked dol,jJariS, to , 
be used .for such dealings. For example., our qatstandin~ b;Lanket~cen:ses . 
which . permit unlimited remittancestotbe neutralsfromnon'-blockeCl;f,un.ci.S 
could be used by Frenchmen, Belgtans, etc.• to effeot remittances puft pf 
their newly acoruing .dollars. We h&vealread:1 informed·some of,the foreign 
cou.ntiries concerned that 118 would permitsuoh"rem1ttances..., 

>/' . 
5. General Ruling No. 16,controll1ng access to safe deposit' boxes' leas~d 
to blocked nationals, would no longer be applicable to boxes leased to ' 
nationals of specified oountries.,' Acoordingly, such nationals or their 

. representatives would gain access to their safe deposit b,oxeswithout having, 
to do so in the presence ofa representative of the lessor of the .box. 
However, the property in suoh boxes would continue to be blocked propert,...... 

,.:,.,;i. , 

, .: , .."' ...:, . 

~" 

. 

'~~~'j ~ , 

, ' " . ...../ . 

. ' .' , 

• ,I, 

-2-

/pc.sseslaloc~n o.~~.t~K\" amoim~$of ~1;;amped seourities that have been' 
ift:f;lUI~~e'd\t~StVatesl iio.lm·a~~l,;CQilrt'i!nti.a:~~'isibp.he,~;~fore~tlle;t~;wa.t~~'¢'¥!;;'k~"i;\~;.• 

'h.:W·f:}~~~l/.,<;; ·:!:,,;~~~:~~~~~·r,;f.:r,~,~;4:;:f.;, ;.' 

, RU~lt~tNOtt,;·\w.i!li....·c,~~$nue~',to'~c:ontr6it the>~imp6rtat"i 
. ,....... . . Ub't'lbe"!!&S"ietlf9'ct.lvel. a'fP;here;;ofore~ once.~;, 

"". . 10n,;·stampedi11Seour:£t~eS:l>;a:re'tiremoved:;,.1"')o"';~·· 

.,.~/ ..-': " ,< "'-, ";, . ,., .:,... . '. ;., '", ' .,. '" .'. i ,.. \,<.
2.' G:~~l R~'·.~NO' .17!:,·Wi~ no"·longer,tdbe'.:8ipp~cab:l:.e;·"toif;t.he:.~sec'iWi.:t~$:~,;~,:: ,;p;;; 

t 

ai:l0'6unt's of; .f:11:nanCi?al'.:l.t:JSt:LtUt:['oEs'!l.ooatecb.witrhtn1~nei spec;:lfjfed .\cotihtrlfes.!t '3' 

" AD1,J,~~curitiEisWt,:1nl:;tbese··~accdUnts'ilon.~~hi~Jdate~'0f,:1;;tneJ>liew,'ii;;ilc'ense ~W:t~~r;e~i~:'-~; 
m&i~~b!llodlmid~:~~~:tt';!_tJb'e ilpOBS:tbJ.e\:rf~r~;isecUdt:£es.· ,which are hellLin.·SilCl1' '. 
accoUnts forenenp.es to be converttediRtoQash,thu:smaking l.t more d:ll'f1;" 
·dU1~1tfo~rttfii:s~iGOternmelit t:o,'iifdtnlt1:ft:-:fa.nd~vest ~;'tih9.r"p~oceea.tl'~OfW'l~!ll:!seeun~, 

;'<~~1J1Y[t1.tij.i.;1.tNeverme!!e·88r7'~t'0'1iB;'be]i&VedPthat't£h:1¥s,~poBsrD~e·· r.i!stt~d6~sidiot'J,:p;~~n1i 
;:thifi c"6nt1rmedt;appl.£eatfon,HO$i"the cum'l;)ers'omeij;estrJ::ot.t9nS}of, the~g.'5~to...';,.fJ! 
~;itfie'l!:'aCC()untlsto;e;lfifig'ndiJa:lriDst::t·tut±:ons:"'locatedHln ..A.Ultad.:oountr!e8:~,:;;';r",,!:'l 
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'6~L ,a:-:r:~, ~~'NO.H~t~~fc~i;prOlitb~t~,,:;~~s insecurlties reJsl~~' ':~ , 
ad in 1~l1e ¥~~s :,ot~~.natfiona1S:,,;of 'bl()cked?;cOun~ries, .would no longer be ap-
P~~1J~t)tO" slcu:n:~tei:l"'regd!S:tered ~:m.,t.n~fi names 01' nationalS of the specified
'c'builtiies. The Propert.y here represented by secanti.es so registered on 
the ~1;e of the license would, however, continue to ~. blocked. 

. . ,.;,,' ' <;' :.: .. ~- ~'~.- ,", 
,/ ""'.' ....,',..... '," . ,.... '. ". ',' .. ,7. U~; S. ,currency, as 

.'

well as checks and drafts, could:'be,;iseftt'i,ln 'Uil1iJii.ited 
. amoun1;."s,' regardless of deno~tion, to the specified countries., The termi
natl:on of censorship mak'esit' practica;u,y impossible for us to enforce any

.'J.'" , .;~.\> -~~~4~-' • ," ,........"':",,,,:;,t~.\'\...':.,::, ..,v",;" - . :-':' 

prohibition against J~h.e ~~:li~g·:of~tm,j~rrtm~r.. '.' ,....:\"i 

Itc~ot be deni.~d?,'£h~r~enVa'iiea~~~e~~ ~';~ffii~'ipe~tt~"rig; all of the 
, above re~ttltis to be'acc~l1slied:iattne~relent; time~:!1:IDhis\i.J;s parLicuiar~ tr'ile 

. of the fifrs~;two items*~~..¢~8l,)~~:';I~·;~~~~~~,r?:~<?!e:':9~, that/we must simplifY 
our system ot controls t(;J~;'t1ie;.:'greates;t;;';eXtent,:possibl1i~;:~:,Qtherwis~,w~ may well 
prejudice our ability to accomplish fundamental .objectives suoh. as tho~e ::elating 
to the blocked neutral' countries. . It is' strongJ:r reccmunended; therefore, that we 
should issue the licel1~e in the form attached ~·should not cui"tailanir of the 
results set forth ab~jS.' .. .' . 

.. 't.' . ' 

"" " .:,', 

',"" ,,,'
',', . 

. '!, ~.:;, 
"':, 

....., ,"0 "r, 
.. ~ ' . 

. :!. ':"". '" 
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n'i.£"'~'1.llInc_,..., ..... , 
dated•.LU11!.1 . 

,~ '.,;;l,;~l:':~:"\'·lpreasu"i7::nepa:H?me'nt' ,::t
•. . L/":tOREIGN :FlJ.NllS'::CON,TROL 

.-; 
! 

, i', 

:: (~) ~,:~'~,~ioi~'~~~A:.i~~~~~~!~\i.~~~~i~':',1f5~'}~n¥°f 

'8p~i6ified:"or'bloc~(P cOltnti7'or i person therein; or 

i .,:(~il a~., ;PA~n~~~p:',,,9prn~fa~~!?:Il,,.B:~soc~~f:9n,. o,r 
,,:,C):li;~r.' o~~·t;j:9~ JtpJ;<;h' is,".Fl' ~M't~'qn&.l:,of" '4,,:speci.fied 
·,;,P~',:g99ked'.c~tff :bi ;r,~~8ij~'bt ;tbe:'interest :h{' anY 

such 'country 'or persozfther8'i:n; or 

(b) 	 any income from such property accruing on or after the 
effective date hereof 

shall continua to be regarded as property in which a blocked country or 
national thereof has an interest aId no payment, transfer, or withdrawal or! 
other dealing with respect t9 SIlch property shall be effected under, or be 
deemed to be authorised by,' this license,. except that any transaction not 
involving any blocked c9UDtry or national thereof which is authorized under 
A'rI1 Uai.tUte (other than General Licenses Nos. 1, lA, 4, Z1, and 3QA or any 
license which merely authorizes transfers between blocked acco.unts or changes 
in thefitlrm of, property held in a blocked account) may be effected without 
regard to any tems of such license relating to the method Of effecting 
Sllch transaction. ' 

(2) Certain other transactions authorized•. This general license also 
authorizes any transaction ,which eoiild be effected .under .General IJ.cense No. 53 
if the specif:1.ed countries were members of the generally licensed trade area, 

'" 	 .provided that ~ia paragraph shall nOt be deemed to authorize any payment, 
.:t~,sfer, or withdrawal, or other dealing, with resjlect to any property 

. i.···· .' , ' wh~ch is subject to the proviSO of paragraph (1) hereof. 

* part 131; - sece 5(b) 40 stat. US and 965, sec. 2, 48 Stat. 1; 54 St,at. 
179; 55 'Stat. 838; Ex. order 8389, April 10, 1940, as amended by Ex. Order 
f!J8S, June 14, 1941, Ex•. Order 88,32, July 26, 1941, Ex. Order 8963, Dec. 9, 

. 1.941, .and Ex. Order 8998, Dec. 26, 1941; F..x. OrdSr 9193, July 6, '1942,' as .' .'. 
amended by Ex. Order 9567, June 8, 1945; Regulations, April 10, 1940, as 
amended June 14, 1941., and July 26, 19410 
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" 4, 	 Public Circular No •• J.~~ p~a,c,~Ia).tIlfi~.ati~Qn9 on the acqui 91
'. 	 .tion of securities for blocked accounts Unless authorized 

by a specific license referring to'the circular. As a 
result of. the' proposed license. there would be noi"r,estric

~i",,·t:1:ons;on the a.cquisition of securities by'the,~specified.·. 
countries and their nationals with 'new funds which wo:u1d 

. ., ~.''''', 
:.; 

:·not 'be blocked• 

5. 	 General License N authorizes certain transactions 
withrespect t.o.. cked foreign patent s•. tradema.rks and. 
copydghts by a;nyper.son who i{not a natio.nal 'of a blo.cked 
:country•. ,:.~ationals .0(.the,spe\l,i"fi.edC:9Untries.w1l1 now be 

,,~~ 	 '·i·:, ··able::>to;ava~l,::~q.em~e~ye~of .~his :~i9eIj.~~}aitliGugh.:paymente 
:v under'l( d),.&id;. ;Lle) ; cp~di,n9 t be. made'" franl' their old' blocked 

.' account s.: ..,,; . 	 .... :.,.,.~.,1. ,. ,
It ·".f ,,' ", 

I'. 

6. General License No .. 89 authorizes. exportation .of powers of 
" " "./ attorIiey"e:t.p~, ;;$;C~~C'O;1i;.~~:.~eY S1.r ,~;!Istie:d.. 9Y aw.p,e;-.s.o~ i~ th~' 

Unit'ed'i,.St.at'es who. iii noit\,a natioTi.aro·fablo'clted:~oounttt: 
, "":'.' wtth..respect":t~·,cer¥·a'in')~:~"~'.'~'o,f tr~:rl's<iction:W~'ttS;:lnce under 

'the :proposed license thes:P;ecif1'ef'c:btiD.t'tie~'wf:Ilno~tbe . 
blocked no licens.e will be needed by persons who are not na
M.Orial:sto t,ra.n,smitp.o\'l.~r,s.,R,f~~to:~~.eY,.t~ ~gh'co~~,ries. 

'c;;:\Gen'eralo. Li~~n,se..No,•.~.>8.9, .•hq~~;v~r.t.. iill ...•st.:;ll'· apply' ,to' po'W~rs 
. ':of:~attorney gO~ng,.t.9~'~~9sQked,c:<:)~~;t.fe"s an\f'whe:r.ii:'the proposed 

license is issued national'sof'tl1Ei specified countries in the 
"Unit.E!~t\:,s.!;a.~f!l.s;!,~yy s~~"!-:,pp!E!rs,,.Q~::£~ ~t ruct.iqn~ to ,blocked 

,·co'Witries·under·G'Emeral License 'No~' 89~ . ':~';.' ", " 
" 	 ",' ' " ,"',': '1'.' , .. 

7• General RuliM' N~:: ·11A•. '~il~."ith:~.::ptop6sed\:)geD:erai'11:Cense . 
• 	 < does notexpresslyrefe:rto,.GeneralR:ulingNo';;';'iiA it would 

... appear. ,to cut, acro8~;ft\ ~n ce~;taixl,tf!lsP~ctB;1' ~ene!'al RUling 
,',' NO.il:LA prov1de~ t~t "nOpSyment shall'be mad;e:tfrcllu'a.ny block-" 

ed aooount if the person with' whom the acoount isma,inta,ined 

. has reasonable caUse.,to believe that any of the. following has 


..... a.D.:~inter~st 1n'J;lle;a~co~~,tL ..:rl~:e,Gp~e~'Emtof':GeI'lllaIli! 

" :orJapan and ~lW ~eIl~' :i:;£;~.; n,}~lity ~?,r '\represEint,at ive o.f· . 

. "ai·ther Go:!er.mn~:t. (~.,.",. I:t.\f~o~d'Jeem thit· .'·!:inagent:of the . 
. 	German Go:v:ernment,resia1n€ '·fn'Rollarid:"(a:D:a.VEota German ci ti-. 

'zen)".,wo:u.ldonlY ,:.b,~·,a:IiS.t:io~, ~l,;a:~edifiea couri'try~ Holland 
under thepl"Qposed "iicense~;;~a;~int neW riinds'wnicn come har/oil 

, ! " ,.. "·,e'. ,; .ijII"l\'!e.'<'~~~"'\ -. ,~ -;' ',"" _,'" "', ",o ,~, '. __ ',_ •

for 	h1s.. ,acoount ...wot'lld.n'ot.bebloclted, . sinoe':rio natfonal of a 
• • :.f .,; ,,' " .':., .'. ',," ~,.- l\' :t. {:~ ". , , ' .: A. .; . . • 

.,blocked..~o~~ry"'!o~d,h~ye·,aIl:in~$rest·in ~ch' fUiids~i~': As the 
'.aocount;·.WO~d ..1lO,t.be,:Ql,ocked, by···· yirtue ofthepropo ElE!id~license 

Genel'al!hU..~ngNo~·'iu.'VoUldiiOi'i apply.' . It·C"mat·be; tnat the 
German apnt could not give instructions witp, respect ij'p". the 
funds, being an enemy national but it would seem that..C'Onld be 
dealt with 'tinder p_e General Ruling No. 11 instructions or be 
attached. . .... 

.. ',; 

.\{1\rtllJt . 
. . \. ./ 

. ~ " ..> , 
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, 	 ;':it:,~~~~,~~••~~;~~.i;,J~ii~~!:',~(,~~':;~",;:~~:tu,:·~,.:'.iS" 
~''':H,...~,.htnd",~.;",''''''.''':L.t ...:: •.t;tb."~•• '1' 

1:~~~!,:",:" , ' ! ' ". ' ,~ '" 

:~"",~':I .I~&_~, r'\~~';~~:~':~'~f»a~'£1;bthl'8 r..Jt;j~d ~e 
to r-en.. ''tii.'·'ilaa ofth....rallylioaaecl ........ &re........ 

. ~n~,I4GfD1;8:....0 •.. ~ .,~~~,~..1 ~.~,~~..:~. ..,•• 

~~t:~·~~~s:~~·~·_,.:~~~~~'~~

:r~~=~!~&~~~==;
~~:~"J~;.~~~l~~~;~~~~!,:s:r:: . 

tW'~_o~g~ Oertiifoa'loa of' Ai~ E8~ ·Latv1a. 
~ l4~i.,..,.~.~~) ,~.,,~,;,O~;':__ ''-':'''.,\~'l~~lJ:c«aaeci 
~~;,.; ~;a'N.,.,@,."'\ed,;<t.i~4IIN~ _;~'riUtttut.. the 

iiiif~;;~=· 
......'1'. 
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::.,.i'('b,,:·Lhulllte _~eo.itrl••,with ddoh.,..rat trauae-· . 
';" . 

.'2 

"Ca)" R.ai· ...,.. ~~.~-.';.~"a...t.·:Wv.l4 be ~'bjo.'t. ~": 
. 'W;ttre _4 .t. wt4Cth M-1"fm't V.luactions would. 'tl11 

~,!::.~~J~~~;~ ·~~1~;,~!~ .l~~~; :,; ,;: 

(4)' 	All others WIler. t~·.ll be complete UIlbl.dd.ag , 

111tIlout .n1fieattGliUlUlwGcmenal,.,~",~" ,i.....to 


I 'beU:eft thO Above aotalon woid.4 enable UI to r noke a '1NIItb..,ot . 

eurp1"esu.t pbl10 ____t-If:.n_ ••• Qen.ra1 bU.*, 10.• 18 ...latiq 

110 .. Mdl1pptae I.landa.PUllo Ci,1"eul8l' ITo.· 2'1 l"elatbg to Syria, 

.... L....... azul .maGN'll. ot_..8. thwl .blplltJ1ng the ....1:10118 ' 

wtth 810h ttte bulre _4 CJtherj1l'll1 " expeded. to ..,17. . 


2. !he lBola8iOJl, of all otthe~_trl.811ate4 1Il l(0) aa4 (dl 

abo,v.la',::;,;~ l.ietIJ:IM Ie.' 96 pl"ct'dding to.rtherelo8.8 ,01 their 

...nt,lthrinadr _nlt1eatton.· Xtl* re__H4t;~t Po~. Spd.it.. 


, 8114 1'\1cOGla,.ta IDA,.. how...r •. pre:Beatape,4181problaaa 884, tbatthe 
Uic1tr.,4oaol SIIi"aer18l14,U.ec!1tGuteta.and Sh4ea de~tOl" til. 
most,.,., ~ ihereactloJ!'~fthol!l.C»QlI».tri•• t.o~morit raced· ' 
,'4.~et1at proPCJ8fAl8. ,',' .,' 

I. General BulbS.o. 6 ooamll1n& taport. of aeauritlesiUld., 
eurrene)' tube f:lmended. 'tore1.ateoN.l to .~ritl". or UUltedS:t;at.& 


',1......8 'or pA)'Boleta ttollaraWble.h artt ,kiunm to 'haY. been lOG~ ,bJ " 


~.=·}~-;.:tI!~ro~~'d;~~~~f~~':J!~l.-=:~l¥}' ' 

"1tloms aoft~ .tamped 8.,curiti..a and dOUr!t!.••,phJsl~~,. 
locaW ou:ta14. the Utdtecl SSt\••• 

. 	 , 
, 	 , 

" 4- ,Otmeral iullnc Ie. lU .. other .CNIUIlt. GOIlwD1il& aWla.. , 
, resVlotte. .. " ....a:.' In .e.rckmoe 'l'/lth the p,ropoAl mad. . 
... 1IIh11•• to .. ~_tot8tate uul re~ by,.hat: 
depa.l"'tiraleIlt•. Ia,WaODDnecrl:lo!l I 'lBderltaadkr. ~& baa COD
114.....1:4. 1at__\ioB 1u4t-t.bi'~ 15he S'tat. ».,artraell't t.,...
OOIlC8l"J'.ibC cal'l\Udat•• tor d.por~atl_ to aenwtyu4 Jo.pan wer. 
CIOnalcl....lll.,. ."... .,baalaeel. ' , 

, " 
","1 .: • 
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" 

5. !be r..~'blCIA of all o1lhw'J'el'4atl•• _lob beeome ~..._ 
aa a, resul.,ot the above ,roPS- ' . , :. 

8.·:;~Aa:;~d~i'f~uptrJf'jt.~e ;...•. 4ea1la~ wl'thDO~f1ea!""~:,.,, 
~., . . ," 

1~1iitl.t~~~»l~t~~~",'~aa'101iot";.r costnle owr (AlI"~ t~.~~,1ona 
·w11dlG~,.::_4'Je.,_ "l"~t.teat"""th the •••~ of ~.>8tat•. 

>, ''''War' Depar__..." " 
:~ :' . ~' <~< ,~·~f~~;';:~i:~t.i.~~ ~ :'.;~'<.!' ~:' ;~"1"~1,]....); .:~;;~ ... "n\k~'+' '.'" ;,~!.. " • _ ~ • '," l~' 
<;,", 

.!:Af.aA.. , .............. l\ ,s.. ~.... "", ~""..oIIR"'~ .~ 1dJ;i .

·'~i;::·<; ..j;'.."~~\ "~'-~ ,:.~ ',,"'" "-

..... "'~" ."",'" .,~~ .. , , .......,,~l .•
'. olisWtian ,",'bi.. 1d\h the,&1,.t~ 8ftd.~ ,__trb~••" '1: :~. ..',. 

·:~;:~t~~~~~f~,r,!;t~:"=t==e.::a~~,;:z.'·
."; ..... 

",1 

(SIGNED) 1. S. RICHAA~ 
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THE PRESEnT POSITIon OF ASSE.1? IN THJf. 
USA 1.-IEICH BELOlm TO R?~SID"FJNTS OR StJ'BJF.cTS 

OF HJ..TIOl'rS 1,HTH ;,vHm1 THE lJN~ §TATES: 
\'lAS AT ~'lAR AT AI~Y .Tnf;E AFTFB l)ECE!<BER 1941 

Furs1n:.nt to t.he Trad.1.ng Wit!1 the Bnemy .Act of October 6, 1917 end the 
FirRt War ere Act, 1941, all ~BsetR of the described kind were blocked 

. (frozen) [:Dcl ve!"tE0 in t~e Alien PrOTJerty CUfltod.ian. After the end. of the 
war it b~cR2e evident thpt this whol~8ale freezin~ (several exceptions were 
made earlier throt:gh gener8.l licenses, but they referrAC< ml)8tly to per~,ons res
ident in the USA) could not be me:intained B.nd that exce't)tioTIs ':[;)uld. hpve to 
be r:1~d6. Un":.er- pres8ure, in pa.rt from Jewi!)h gr),i:()s, the Congress, on March S, 
'Q'::,c~._ ... . "n",..te'"y '.'''' <~.b\·:.. ;;L to .1.1" ,' 'P.." J ",,,,--,,;1(>, .n..l.ct 19~"'....... (S"'ct1.·on· 7,nLl.I~.··" ". thE'_ , ''''V~ ( .... .i.1. ":lY'Dnd""e'Tlt, t},e li'}'r"t... ' '-!!Or ,.',.1,. , 'i.~0 ..C;.,,..I .... 1._,. ...-, ·of 
Tredi:-:G w:!.trl the Enemy .Act, Section 32), Pub 1 ic LeJ'! 222, p,cccrding to which 
1##rj.iNtt'il!~~~/JtM:fi:f/te"'/ /Sfld #r/;i1tl.1IN¥t~¢ 

. "The FT€si.dent, or such officer or egt:.TIcy HS he !D[\Y designate, may 
return Bny property or intereflt ve5te(l~ in .or transferred ·t<) the Alien 
Pronerty Custodian (ether than any nrouerty or interest Eccuired by 
the- Un1.ted Str::.tes :::;rio1' tc DecelU':!~r' 18, 19~Ll), or the net proceeds' 
thereof, wh~'nevEr the csident or stlch officer or D2ency she,ll I'..··..,..·----;...,..----1. 

~.. , :................ 

d.eterl1l~nG-- .' .",,~1.~/1:{q,; 

III (1) tl1e.t the person "lhoks filecl ;:; noUce of clsim for return, -. 
in BuCh form as the President or such office or age~cy 
may pre :'lcrn·e, Was the owner of such property or ·interel'lt. imme<l
i('Jtel~' prior' to its vesting ih or i;ransfer to t,, € Alien Property 
Oustodinn, OF is the lesel re:oresentrtive .(whether or not I"ppointed 
by a court in theUni ted StAtes), or SUCCC!'l!'or in intere.st by in
heri tance, devi~e, bequest I or operation o'f le.w, of ~uch ot-mer t 8.nd 

!! I (2) that such o\-mer I Ann. :!gel re0re~ente.tive or S1.1cces~.o::::- i~ 

intere~t, if any, ere not-

III (A) tl-,e f;OVArn'Dent of e nation w::. th 1P1}.:ich the 1}ni ten Stf'teR 
h<::'8 ;o:t f,ny time f'J.nce !)pcember 7, 191H, bp-er.. at \'.'[".r; or 

,~, (1:,) G. corpor2.tion or ,<.:8I"oci£l.tlon orgpnized under the Le..ws 
of such ne.t1on: PROYTD}~D, That f..n::r'JDOperty Qr :l.nterest or 
:(J:rocE:ed~ \:~hich, 'but for t 1:C8 ',;l-oyil.'l1.onr:; of thir, !';ub.:mrision (b), 

be r8tUrnea. under thic section to e.ny such cor:/orf~tion 
01' F.SSQC'Lation, mfW lJe retnr::18d. to the owner or o\·vners. of (:)11 
the ~tock of such ccr::orF.tion or of Fl1 the pro:prietary (~nd 
beneflc.ipl interest :l.n sllch essoci8.tion, if t,Y;C:lL::' ~)'W!!erl'!hip of fluch 
~~ock or ~roprietRry Rnd beneficial interest ~xieted irn8ed~~te1y 
::}rior to vesting in or trF.nRfer to t.he Alien property 
Custcdian 2.nrl continuously thereafter to the iLs.te of 
such c-durn (Ni t"lOut regBrd to purported di'testments or 
limita.tiol1!'1of l"uch ot-!!lf:rship by p..ny r:overn'TIpnt referredto 
in f':11.1yIivision (8) hereof) <,,_n(l i.f E-:Uichownershi-p WPI' by one 
:::lr '!lore ci tizEms of the Unjte~ St2tes' or by one or more corD

I orpt ions orgenizod u~-,c.er the l.i.\\·s,:>of the United. St,:,tes Qr
J>

" ...... 

), 
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any St~te, territory, or possession thereof, or the District 
of Columbia; ?HOV:mm ?lST::-:"'ER, Pouch owner or owners 

sh&ll succeed to those obligati6ns, limited in aggregate 
arr.ount to ~,::-\e 'iD,ll18 of 8'J.ch pro~ce'rt:r, or ;i,nterest or l,roce,eds, 
which are le,wfully &,ssertible 2,,,;<o.inf',t the cor~)crbtion or 
a~1r,ociEltion "by ,1)erson~ not inc] to receivE a return, uncler 
this nectio~; or 

11 I (C) Em inr1jv'dtlp.,l voluntHrily resi.dent c-t f;,ny tirr.e 
sincB December 7, 19f1, vithin the territory of such 
nation, other thpn e citizen of th~ Unitpd States cr 
a tic or coneular officer of a nation with which 
the United Ste tes hER not pt any tirr.e ('ince December 7, 
19~1. baeh at war; or 

II I (D) &11 individual ",:10 q'BS at {;ifG ti.:YJE' after Dccem'!;,i';r 
" 1941, a. citizen or ~ubject of 2 nation with wh~ch the 
Uni tt"~ St8.tes h"'.. 8 a.t any time ~ince Dec8'llo01' 7. lJ.:H, been 
1:~t \';&-1', fen.:l who un or Efter Decer:ibel' 7, 1'31±1, and prior 
to the date :)f the en8.ctme:r..t of thit, section, WfU1 present 
(Otil!':!' tha.n in +:he seriiice of the united ~ktes) in th( 
territor~; of Ruc11 netion 0:': il18.ny terri by';'.' occupi(.,rl 'by 
the military or nn.val forcE s thereof or engi'lGeci in fJ.U:; 

bu.stliess in any such terdtory; or 

tl(E) & foreign corporation ~~ R8Hociation which at 
any time eSter Dece;''Jl)er 7, '1941 t wa.s contl'oli.ell or 50 
per centum or more of the stock of which 'I!a~ O\'.'ned. by 
"my ~r)ertlOn or pprf;on~ '1n61i5 i,;:):1e to l''''ceiv't:) a, return under 
sub{Uvisions (A), (B), or (D) hereof; PHOYIllED, Tllf,t 
notwithstanding the oV'3.sionf:. of the subdi-daion (E), 
r.:JtUl'n!;1B,Y be wade to f~ co:")orc,tion or association so 
'::o:lt~~llcd or o.wne,~, if such corporf.;tion Jr I.HIi"Ocie.tion 
~h'a.B orgenized unClertl",e ls;ws ,)f &. nation a,ny. of whose 
terri t:)rywBG oc:cupic'(1. oy the iuili tary or :t:l.'va1 forces 
of any nat ion ,,'I t~'! ".,,:n:tch the Uni te<5 States r,t~i.I' [it any 
time since Dece~ler 7, 1941. ~8anat wer, 2nd if R~ch 
contr';)l or ownership arose after r"lErch 1, lS2,3, as en 
incl1lent to flUC:1 tiOil &.nd. ,,;eR t€l'mi1;,8,t",d l;rior to 

, t~le entictment of this Elctinn;and 

II t (3)" ! That the property or interest claimec1 f or tht:) net 
proceeds of which are clai:::ed. was not c,t any tLne after 
Septe"lber I, 1939, held or t:.fl,~d by or with tl-.€ asrent of 
the person "..'ho w~:u:; the owner thereof immedifl te1Y:9rior 
to vesti!";s in or transfering to tL.e Alien Property Cus'tod.iC'l.n, 
pursuant to any a.rrB.ngement to conceal Hny property or 
int6I'est within the United StrteR of e,ny person ineligible 
to receive a return un(ler subsec tion (8) (2). Itt' 

,It"WF! s obvious that th::s e,;nentb1ent d~.d, not f"eAt the ,iemail(l"" i~lsofHr as 
Jows., eonc'el"'ned. since ,tr:.e teAt waA residence in c €rtain teri"i t'vri eEi ~-3,nd 

.. c~tii • not the specific situf),tLm U11d6r e:dBt.iYlg policieFl. 
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Various Jewish organizations dissatisfiei with thi!'l f-;r;ewir:::F,nt "brought 
in nfW drafts which wrre sponsored by Senator9 Re:!)rE:sentr'.tive~ f,nd fourfl 
the r.?·If~")rovBl of t~,e Alien Property Custofli~l.n. In consenuenCe thereof a. new 
amen~'litn,t of tll € /',fOTGcited SUbsection (c)e.nl'l (d) v!M ~np',cted (:ublic L~,.w 671) 
which reads cU'I fo119'8 : 

!!(c) an i11.G.:!. vidua.l voluntcrily res ident ht any time 81 neE! December 7 • 
1941 witting t~J. territory of such n£'.tion. other th~n t. citiztm of the 
Uni t<':d Sktes or 6, diplomatic or consular officer of a lle.tion with which 
the Uni ted "te..t;es has not F.t eny t. ime si!',ce Dec"moer 7 t 1941. been at war: 
:'ROVIDE:J, the.,t ~E infliviclual who, while in the terl'itJry of a na.tion with 
which the Un:i.t8d Statf's he.s at .any time sirlce December 7. 1941, been a.t WD,r. 

was r1 e~)riyed of life or RubRtl'mtie.lly (~epri.vAd. of liberty pursuant to B.ny 
lCLw, decree or regulation of such nation discriminating l"6Ei.inst political, 
racial or religious grou})s, she.ll not be decreecl to hfve voluntc'Tily reRided in 
SUCfl tel'rit ory; or 

I U( D) an lndividllBl ,,;ho was at Bny time after December 7, 1941. a citizen 
or subject of f llf'..tion l..v~th',·!l-lich the United St["tes has a.t a,ny t~i11f3 Ednce 
Oece:r.1;;er 7. 19·;a. teen Ht war t anc, who on or aft!"!' Decf:~rnber 7, l:fil. a,nd prior 
to ~he date of the enactment of this section, .was pressnt(other than in the 
sc,rvice of the Unitr:d'States) in the territory of such ncl'!:,ion or in Emy territory 
occup:ed by tl1(~11UitEry or ncwal [or:.'es thereof or in Clny "bllS.lner-s 

. in such territor;T; FROVID}]). ths.t notwithstandbg the provisions of this 
s;J.bdivisi.::m (D), retli.rn ill/:J,y be mecle'to en ind.ividual \\'ho. us a con~equence of 
"my 1 I'lW , (lE~Cree or regulFtion of the nco,tim: of which he \I.'Ef:' then i:l. citizen or 
sut'jEct, di.scriroination against i"Jolitice.1, r;:ci8.1 or religiouR "sroups, ha.s I".t 
no .time between December 7, 1941, and the time of such law, decree or regule.tion 
was a.trogflted, enjoyed full rightfl of ct tlzen!;hip under the law. of such nation. 1I 

Although the new version of flubsection (1) p.:oeeJ<s only of 18.ck of enjoy

ment of "full rightR of citi.zenFhi:?!! in CO::lsequence of pol~cics descril:rlinating 

8.56.in6'\; ~JOHtj.Cf'.l. racie.l orrcligiouR groups, the Judiciery Committee of the 

House of Rf;presentB,tl1.'8f; ~ooil1ted. out thClt 


"it ~.s !l')t intencled th&t the aclroinif\tr~;.ti(Jl' of the law slll'.11 be clogg6d 
tl',8 n'lcettes Hnd techn:i.cf;litier;of foreign laws8.s to Iri €;hts of 

citizenshio.IThe te!;!t i~ the sullst8ntial r(:(luction of ci.vll ri¢:hts. 
Among th€f\~, 8" i.G rt:cognized. in subd{vis.lon (0), is the right n;t to be 
d.e:prived 'of life (n' subste.ntiall;y de}Jr1ved of li-certy d.irectly or through 
the fmcste.ntiHl :1E'rivE..tion of property." 

It must be (';trcssed th[;.t no <'h;fLnite 0.8ci8ion on the fe.te of frozen assets 
has been :n;:,4e 1:;1 tlle Congr€"'s F:.nd th.::,.t the amendments rlo not e.utoma.tic8.11y unfreeze 
eS56tS b€lcJ1.5i~f; to Jews ",nd other persecuteef'., but create only the right of the 
co;:npetent aut:,,;;:ri tie:'l to rE'turn such property. Sine l the amendment h8S been 
published only recenUy, there exip.ts ftS yet no practice in this IDf'tter. It 
may 'be, however, 8Y:Jecte1 that· the competent aU.thorities will de8.1 wi tll flU. 

demends benevolently. 

'. 
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BRUSSELS 
16, Bid. AlIglideReyen 

BUCHAREST 
, PopaRlIl1I 30 

BUENOS AIRES 
Corrientel 2024-9c: 

GENEVA 
37 Quai WlllOn 

JERUSALEM 
, V~ad Leumi 
P.O~B; 1088 ;': 

LONDON. W.(,; 
, '55 New Cliyen~i.hSt: ' 

",MEXICO' crry, ' " 
.:~:. "'C'~lIe cie·.Cub~ ill 

MONTREAL 
''1121 St. Catherine St~ W. 
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NEW YORIt 23. N. y~ 
1 8 3 4B ROAD VIA Y 

'ADIL TEL.: CONGRESS NB\t!YORit" 
TELEPHONE: CJ:ICLB '8'.19"0(f'" 

Mr., Harold R. Pollack 
For~1gnJ,Funds Control 
Treasury Department 

'1406G.Street t N.W. 
Washington, D.C. 

, , 

W ashingtonOfJice 
1621 CONNECTICUT AVENUE, N. W. 
WiSHINGTON 9, D. 'C. 

, Tel. HObart 8609 

No,vember 6th, 1946 

PARIS XVI ' ',", " 
, 83 A 'd I 6 A 'Dea"r Mr. p"li- ck ',';,,', yo' e, a r. 1'1118e ' '" .I.e:!. ',." ' 

,ROME 
'" 'Unione delle 
, , ,Comunlta laraelitic:he 
",LungoteYei8 SI",zlo 9 

SOFIA 
Jewllh Considory' 

STOCKHOLM 
Grey Magnlgatl" II 

SYDNEY 
6.P.0. 1869K 

_:.• .:i< , 

? 

,~{ , ~ 
As you know, Public Law Nr. 671 enacted on August 4, 1946, 

provides, for' thep~sibnl tyQf, returning~pr6perty :eeted ill, or"" 
transferred to the Alien P;operty Custodian, ,to Jewlsh owners re
gardless of their residence~ It must, ,however, be considered that 
propertiEls owned by nationals and residents 'of the satellite nations', , 
(Hungs,ry, Romania,Bulgaria), have neve:r:.'geen vested in the Alien· 
Property Custodian; they were. only blocked.' 

As you, furthermore, know, the' forthcoming peace treatie,s 
provide forJ)le righi 0:£ the AllieA:.nations to confiscate the. as"': 
sets of Bulgaria, Rom~ia and Hungary and their :r:iaU:on~ls,. which wHl 
be found wi thin the boundaries·of the Allied Power,. except for ..~. pos": 
sible excess of these assets'over the claims of the Allied nations; 
against the former enemy country;. ,It is A,sellIiled ~hat the·UnHed ' 
States WO'1!1l.d have to m8.ke'public to the former enemy, e.g~Bulgaria; 
the liste,~~.a.ll owners of such assets, and tc:laccountfor these . 
properties.' If this procedure is followed ,it will mean that the 
.Jewish oW;liers· of such assets here will face two' very 'serious problem!:,!,: 

1 '" , 

a) the former enemy countries will learn of the existence 
of assets they did not know. about before. No doubt, at least some 0 f 
the assets were brought out of the country in contravention. of cur
rency regulations which existed s.t that ti~e.The owners of th~ as
sets may thus become liable for punishment. 

,j 

, b) the Owners may lose the small amounts they succeeded to 
serve and make secure. 

Our task is, therefore; twofold: .,~ ~\ , 

1) To prevent that the UnitedSta.tes gives out the names of' 
. holders of such assets i 

2). To achieve' that the asset.s former enemy 
countries be not seized as reRJ.rations. 
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We presume that the United States ha.s. through law 671, 
made clear that Jewish assets will be treated differently from non~ 
Jew.ish and that Jewish holdings .here will. be given back to. their 
owners. Since the Trading wi ththe EnemyAe t deals with proper
ties transf.erred to the Alien Property Custodian, the a:foreci ted 
law refers to such properties only. It should , however, be apparent 
that blocked properties could not be treated less'favorably than 
seized and that the :principle of law 671 should,also be applied to 
the assets of nationals of the satellites, which were frozen but 
not transferred to the Alien Property Custo·dian. 

I am anxious to know whether the Treasury Department has 
already established. 8: 'Colicy toward the assets of Romanian, 
Hungarian and Bulgariari Jews, living o'ut side the USA, and whether 
the principle of law 671 is applicable to them. Furthermore, it 
should be made clear that it is of greatest importance that the 
names of. holders of such assets not be given out to the respective 
governments and that they not be used to compensate Americ~ claims.; 
Should you consider that we have to submit a detailed memorandUm, 
I sha.ll· do so. 

I attach herewith a memorandum conte.ining the ma:i~ fea.tures 
of existing legislation. 

~;~ 
Cln:FW . C. Irving Dwor~ 
Encl. 

PS: He.s anything at. all materialized with regard. to the masterless 
properties we discussed in our last conversation a.nd in the memo
randunf sent you by Dr • Robinson ? I am 131 so anxious to learn 
whether American residents wishing to grant a power of attorney 
concerning properties located i11; Austria, still need permi~sion 
from the Treasurey. 
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Attaohect>hereto is a draft of a proposed blanketvestilig' 
: .t"""~_.<.,., . 

order. 

The form of this proposed ~rder folloWs 'that which ~s 

unifo~,been used by the Allen Property Custodian. Since" how
0,,;\- • 

ever, new' ~~ai~riB;h&Ve ~eri'8ddedand the '"langUage' 1n'''""nUmin-01l8' 

instances modified "as; an alci toth~ reading andunderstanding·"o.f the 

atta~hed' Propo'sed.bl&cltet Ve$iwg order"it;:: :seene well' to"'add ai' brief 

'P8.:re.graph 11 'Ns'~:dptiorrbr propertY to' 0$; Vested" f.e ... 

~lilta.ll8.n property a:k"orJurt~ 14,'1941, (when it was first blocked), 

and any o1;hertbat> ~ebe,en '~bjected t;O,th~ :ordersince that date 

exCerpt 'such ,as, has: ,been pa1dout,un<ier liCellBe • 

or' : 

.paragraph2:Th!s 1~ the "operat1w<vesting part or the 

o'rd.er. If fol1owBthe~~1 fomw:tth.,'how.ever,' sUch'changes' as 'seem, 
. .' . ' . " 

" . " 

necessary. 

fara:g~phj: "(p.2).'" The APe I larder 'referstoftapproprlate 

acco~t~tf The appr~priate account in:~his:iri~tarice i~, o{'co\irse; a 

b1~cked ao~ou~t.' Th~proVision is that the property shall be con

tinued to:~.'be',he1d.until a-demand is m&aetherefor,,'Which!demand shaiLl' 

carry' the three< proviSi'onB ·'1hd1eated. ,',;,'." 

, ' .~ , :' 

" • • ..' .~ , • D 

~ . '. ••- ...=.,.,~...;..-~--"'-.... ,-"'~ ••..-~"""'...."'-....."-.;.-~"':,,-.;....:.--....;.. 
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E!ragraph ~: (p. 3). The term "na.tionat,1l1 is re-d,efined. 

This is the:!,"'" '1:;i!et1n1tl6n~I:Ho_ver~it iWill be observ.ed.;.'throu~-
""~..,.. ,:·:r._..,:·~",. ',-.' , , . ," . 

~~t thll.t·:rta.lY:;!~:riotreferred.tO.as \8J)'8n0l)lYoountrytl,-:8ill<?s. it. ,is 

'.. 'f ~ .t, • 
.. :. :.'" 

Paragrapb6i(bottom of p.jh This aOrtttriue8'any.l~censes 

which may be outst&rid1ng'i~;'~PPort,living ex:perisesorbusiness 

operations,' since a ·vestlIig·' order Which' ·eancelledi·those :imm.ediately 

ndg}l't"c~~se~cess~lr.rba:fdshipl ,'it "'eeemedbeRtO ,continue these 
, t,. , ' 

and exempt .the property thuspe:id·out. !he APe caa. e.tQP t~se pay

ments" at any time bT 8p9cifi~ demand.•.... 

piU:!f%raph 71 (p~,4)~ 1'td.sdefinee the ~~7vto be 

vested tnthe'broadest poseible·~t:emlJ -bUt· relieves the, ,holder there

of f~m liability 1flle-does"OOt' taiow· tbC!I.properli;y';'1I&s•.Itali'¥l. _ This 

'follows'similar procedure. of·ths';Wew 'YOTk ~attat)~t .l.alJJ,~ laws 

, " ~ .' 

p~ragraph;8:(p. •'4):' This 1'8 Hi'the -fom"ef· 'an 1D.junction, 

indicating that any paymentolit .other: than ~c1flcalJjreJrnepted' is 

in violation ~f the Trading Vli%h' the EnemyA-ct.'; . ,; 

paragraph 9: (bottom of p. 4), providing tb.at the order shall 

be notice of ~estingJ and that' re~rt~or prope"rtY' &ei.d~st'be made,. 
.' . . 

, ., " .~ " ,. 

laragrs:pb 10; This provides that any vesting shall be 
,; '., ' 

.;; ~ 't· ' 

. d.e~d as of the date of the order. . :,' -, ~, :-.-.. 
" ," 

I ••, 

~: ' 
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A 

fharo~O'tl,t,th~ Et1tOF"~ h i;lad. to do 

,,-,' . 

pro»~.}rty :f'l!1um .m.nkir.,g \h.1iJ f11lP-l 1'1e¢!.1ofl. '\fbi eh "th1ltV ,lw.v~ao 

,'. 'j.' 

. ,',' 
.;c" , 

. . '. . . 

pJ"O)ertJf is 'fe!!lt,..,cl. wt. th~ .Qll'~t1i~n o! 'tofhl~t. 1. V~\lI'!;,!1Jd, ,t\nd, 
. ~.' '. ' '),'. . . . " 

whll~ 15 not 'V~'>'t.l/td ftu&'i: fl _.SS (~i"pi"opeJ"t.v wh:ich ~lgl1i.b;e 
. .' . " ..:.... " '. - ,: 

halitMl. 19 !'IIHlII!'I<rvad. ? hl~ obligt'lt ~o-n .. 91 t;.~ hol~ o~ \hfit. 
• ',' _~ ,. :' - , 0'. .' ~ • . " . 

i.'ieg'\ lIt.er ihed.tl'!~:rtp~l.on,f",;pro,p";J"tt".;$lroaft.er ·~.t.itcl.1III1J1ce 
. ,:' <.:' '.' . , ' " ,,"+., '" ;. ~ .' . 

Own!':l" ~lf t;h~ JlroPO'ttl~.r.1a ~!S'lo.':'l.J'e~f'!'~i'W.tthe .nt/1OM-%' of'· 

thl&;)l"Or,Hu't;r (in rnlU\Y ea~4t.~F.!\ ~ak.), 1.]l!)(·otectedQD.tlD.l~th$~~ 

J).l\I.t.ol";1 C!lt?.:t~I'li. of riec,. t){b). 

"h~re t!t~, pro~ed.\lrfj. El~,~\l'~~" eetElS \0. il&Jl5;~ ·frOM..• "',', 
~~. ."." 

It is b,l~liI:,vwJ 1lO,q.\lt'l:!}t!ml&, pO.' 
. . ~" ". . ',' . "" . 

tl? ;prayriet,;:r Mve b-I~~n m11$ed o:r. V' :rn+~ed.. ht':,,"$:b\t}.;'~n. set·U.e4 ttl . 
. ". 
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:," . 

,'. I, ", . ~ , • .,. . , ; . 

..I- ........ 'h&l"~():f. h(18. or n~ i'Ul1 th~e on or since JunrHj4.; 1941 h,nd. f!lnl 


'. ; , " , ; ~,.'.. '..,,';,.,'. 
, ' 

?ropert~ !Al; IiiUY l-~\~'e $iuee 8uch dM III b$&n paId.. '\rnnd'el"red. sold f:ir 
, '. - .. '." ~.; 

, . 
othaN'!ee dl8)~o.~ ot und.~r H,cO'nee thil:;' i.woo. b1 the ~f"e'I,t\l\U7 t:e!!~l1rt ... 

,1, , ",'; /. .' ~': "," ",:' > ",' " 

, .~.;. 

,o......------,-,--....--~------......--.......--.-....... ---.-..,....,~-. 1,g.4...
",' " " . ::' 

'1, ':' 

~.m,entioo., ~rut:ii/Jtecut,".o ()INter n~:. 90~&., liS a.!ll,eDli~d. lll.nd, purfiftlSut to lliiillt, 
• ", ':" l~. ": ". • 

t.h~. Ul~';ill:r\d~e.d ('iudin, \l\6t§&U l)r:o~ert~ oriJ)tfJ.rtltl!lt tn proptfrtr lJf'. 
"., " . ~" ' 

at; wnr. i. e., t:Mt fo~eJ' XiDgdm, .,r hf'l;. nnd d&te~lnill& t.mtt ,;.;~ tbe 

Ulenl thR,t ~ ltI";~i"DA,i~'of' ',~' c(;'tmt~r ·~re·;;~;l.\I.~n.. aot 'v1t'hlli'~ delli4\:

ll;1i\1;ed ~M1 ~l'C1ir;', thn M,tl!~'neJ1Jlt,$f.~"ot ;:t~:etl~lt.ed·Iit."';~'e'$' J.$e\11:r06 
. .. ' 

. , .,~., '., ",', , "." .. '. ",,,, , ,,!;. ,", ' '.... . 
that !:'tt..~h 7;'.1'$1)8& 04it t.rMted ~. t.~e a6.t.l011l',1 $ of I.!t dl!ld~'$d.!!tlllf!l." 

COtlftt17. ».c.d l'ut1Fi!;[t _de l1\il d,~t~m1DAU~~8 ~'~d tak~ all ae~L)~ required. 
'.", ' '" .:~ .:- ':', '- "',' , " 

• l~H", t~clu.d~q:, apN·oprle~fI conllUit,:t\itU\. n.M iiJ\t@1rtgh; ~;'\!e~;.arJ in 
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international understanding, agreement or treaty., actual or proposed), 

hereby vests. in the Alien Property Custodian all the property, or inter
.~" 	 '. 

est in property, herein mentioned or referred to, to beheld, used, 

administered, liquidated, sold or otherwise dealt with in the interest 

and for the benefit of the United states. 

Such property am aD7and. all of the proceeds t.her~of shall 

, 	 oontinue to beheld 'in 8uch"sppropriate account or.. acc.ounts ·a8 such 

property are. naif. held: or, in the :event that, any such property be not 

held in any appropriate. account, that :it 'shallforthw1th,be' paid or 

delivered into such account or otherwise be held and treated as vested 

property, all of which shall be held for the account of the Alien 

Property Custodian pending further determination and direction, but no 

such property is required to be paid or delivered to the Alien Property 

custodian b,y anyone having the care, custody or control of any such 

property herein, hereby vested, unless and until a demand shall be made 

therefor which. shall, (1) '5pecifically·.d,escribeth~.pr,operty to. be de

livered to ..,him pursuant, to this V8stingorder,anq, (2) specifically 

, 


,find that the property so desorib$d,belongs to; ;()r.is tha~,inwhich a 

nationu of Italy . had anin~erest,,:and. ~(3l is V8tlted by thil:!ord,er. 

;,; 	 1, 

This order shall not be' deemed to limit the power of the 

Allen Property Custodian to release any such property referred 'to here"; 
.,;. ,....! .', . ~ .< 

in prior to the .receipt, by him. thereOf, or the proceeds thereof in whole 
,. 

or in part, or to return such property, or the proceeds thereof" in 

whole or in part" after the said property shall have been reee!ved by 

-2

200526 


http:tJl',;c;.Js


, ' 	 , 

, hiDi,'llOr shall ,this 'orderbedeemedc to limit the power ,oftp,e ,Alien 

" PropertiCustodian topsy compensation in heuof the return of said 

propsrty or the proceeds thereof, .but no compensation shalL:,in any 

event be paidf6r an,. such property-mentioned :·inthisorder ~ess 

and until the same ,.' shallbavebeen ..deman4edand: recei,,"~4, by" th~Alien 

• 	Propitrty '?8ustodian:;'nor shall this ,order:b,e deem~ :£,o.limit ~f1e power 

of,'the' Alien Property Custodian to" take any one' or all of. ap.y such 

actions8uthorized' hereunderiinrespect.toithe .. s8+d pl'()~:r:ty 01', ~y 

part thereof,' or the" proceeds of thedlaid property or BIli{ part. tllereof.. 

',fhe term "nationalh of. a d~signated enemy country '~s used 

herein shall have the meanings prescribed in Section 10 of Executive 

Order No~' 9095, as amended,,, and for thepurpO'sehereot>& na.tio~ of 

Italy' Shall be deemed to be included .within tbe,definiti.onot. a ,national 

'of, a designated ·enemy country.. " 

Notwithstanding any of the provisions herein, unless and 
, ,.~.' ....,', ' 

",?, 

until a specific de~d shall have been made by the Alien Property 

custodian hereunder, any prope'tty which is due and payable as of the 

date hereof or ~y hereafter become'due and payable, or ot.hEIri:j,s.~trans-
~ ,'... : ~ . - . , .. .. '... - \ . ... 

farable from any accoUJ;);t covered by this order, which said payment or 
( 

transfer has heretofore been licensed speci£ically or by general license, 

shall not"·be'deemed to'come within theP!irviewofthis, ,oJ;,derunle'ss and 

" until demand ·shall·'ha:ve >been made as. hereinprov1ded, after::~hi~h time 

'no f'urthertraiisfers or. paymantsSball be made.~, :,' 

This order shall apply to any and all property of any national 

, . , 
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of. Italy. til~re.1n or. ~be~t.o ,beld or 91f8!;l.,by :;my. person under the 
. ,. ".' ..' "". . ' "~. . .' . . ','" ~ . ' ' . . . . ' .. ' : ',; .: ' .'" 

jurisdic~i9n at the Un~ted states, e~ceptthat as to such person
•• ',.••• ,. ", ,: -,f ".... ," , ... '" ,'''', ,'" • " ') •• ' 

it shall not applJ to any ~uch F9pery,y, ciabt. or interest if the. 
'. '..•••.. '~, ..••• !',~' :." .,'''/' .....:.:" .;.,;":,;.,, :;,' ':,:1 "." ~ ~:" 

persollholding .the 5~e,. ~s no kriOY':Ledge oI.' reasqn t9 geli~ve that 
• "'" --, • ' .. ; . ',I ',,-. --~', " • ~'. ',' ,,' ",; • ~ '" :".;,-;. '::'. ---:-~.~" ;, ';" 

thes.a1ciprpperty or. de:bt bE319ngs oI.' :ls., owing t(), s¥c::h Ilationa19f . 
• ,;; .! , ., , ,..., • - ',' .' , '.. • - • ~)" " ",' , ' -,' " " • "', • :. '.' .• " .' 

It~y, or. itS c19._d by him ,or Qn.h~sge,hal.f, or" t~~tlle. has or., ' 
",-"" ,-.~' '~" .. ,': .... ",- ... :~.:,'., ... ~, ,"",:"., ', .. :',,':,' :'.'~.,.~:;~, ..."'. :.:,' ",,' 

clEiims t.o have. an interest. :thereip., .uhl~s~ and, until suc::hproperty, 
, . .' ','." • , . . .',." .• , ..' ,I ." • ~ " ',,: ,_ .r '"~ ,', :;, ,"'; . ;,. ' . ., - " ,.,,-:, " ,:' ~ ',_ ,:,.'" ~ , :, ' " 

debt. or,.in~erest therein shall be specified in a demand served here

under upon the person so holding the said property or awing the 

said debt. 
: . ,: ' 

" ' .~ 

<',F 

hereof any pe~son h!->::tding any property of any natio~a:L of Italy, or 
" '. ., ~ , . i " . ., I,.,.., ;, .. 1, '.. t·: ' : , ,j. " ',: ',', • " , .'. ' ;"" • 

owirig. airydeb~'to .·su¢h~rson,·.. sha:ll .• rio~ ~e. o;r,s:uffer fIDY transfer 
.~, ,~, ~ ", .,' , ",' .. ,:, , " . ',;"'. ': ~.':, "'" ~,,. .'; " . "'.:'. 

or other dispositi0x;t ~~,or, .1nterf,~re;..w:tth"aIlY such property or inter

est therein, or pay over or otherwise dispose of any debt or sell, 

assign or transterany' r1ghtthere'in to siiy :t:erson or persons,' Cother 

than to the Alien Property Custodian. Ar.ry such payment, sale, assign

ment or transfer shall be in violation ·of Sec. 5{b) of the Trading 

'With the Enemy Acto 

ThiB vesting order shall be deemed. notice to any person who 

has care, custody or control. or any property in which a national of 

Italy has an interest, which is or should have been held by him as 
. . 

property blocked on' the ground that· a national of Italy had.an inter

est ·therein, is vested in the Alien Property Custodian. Within ninety 

-4~ 
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,•."1,, , _ :'. ~! ".' 

' 

, ...... 

days from the date hereof every person subject t9 the jurisdiction 
.. "" .~' , .' 

of the United states who has in his possession, or under his care, 

cus:t,odY or. csm~rol, any property in which a national of Italy has . 
• • .~ ',," ", .' j 

an inter~st~,;.s~f fiieiWith ~heAl1en'· Property Custodian a report 

concerning such prOPer'tt:i,.or' ~terestj as of the date hereof, on, 

. FC!n.n1lPQ No~ ,56, .,giving Buch information concerning the property
... ,'," , '.' .,' '; 

as therein reqUired~ Such a report shall be filed whether or not 

,. " , • ~ .> \ ' 

s~A );'tBrBon .has fi~d a ~Rdz:t ~nc~ the ,same property on 

Fo~:'Vk~jdq"~.... '. ", ' ...." :.. "'.: . , , ' . ....., 

,:.,: ..:":" 7: .'~" \,.: ~... ":. "~::'.' ,',' : ~<~. t .. ·;, -:; .-:,'.> ;~f ..J» .. ~, I".. . ,:;"; ;'; .' <:',: ';' 

hB.j'e 1~e'rl··ms:d~ktJle~to.~·~,"the ruite/en :~whi:e)ractual;del-iVery or pay
"",' '~ ...

',,' :, 

ment pursuant to said demand shall have been made.' 
',".' 

1 • ~ { " ," 

. 

t '..... '" .,. ..... . . 

, .' ~', 

';', 

, ',,' . 

r -', . "-. ~ 

~. ' .. 
. ,:,,':- "" . 

'':'., .. " :,:" i:.'.,1,-"'. 
" 

. '.., ,.., ","',:, ' . ,,' '-~ 

, .,. ;~.. 

. .-.-- '-'--~'-- .."':---'---'." 

~enlVested ··by·:him 'on)th~"date'ihM-eori"8rid,the' .title'thereto trans
"';<-:.:.... ".~; .". ·::···.':~:':::',,'\,.':;i 'f', :,.l.,¥:•., :"~'!-;":' 't:'~::-~;-.>:: ~:; ..:.. ':.~~ ,.::: .. :' ..~:'~.. .,:;:;..~:_; ;"~:~ 

felTed' ;rd·~ith·:1'7eg&rdlessot 'tne~'d.te on ·whioh~'actUa] demand shall 

":•...-1 
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agenda for the discussions on the subject of German asset.s in Sweden 

;:l!ld related questio":"l!: held in, Washington during 1B.st su..-nmer between representa

tives of t.;:e Sweetish Goven1"11ent on the one side, and the United States, British 

and French Governments on the other, also included the question of deblocking 

&'wedish funds in the United States. Although this is a matter which concerns 

only Sweden and the United states, it was, during these discussions pointed out 

to the 6'Wedish 'jelegates, that, if a settlement was reached on the quest,ion of 

the Gennan assets in 5'weden, the deblocking of the Swedish funds in the United 

States would follow o 

Certain proposals on the procedure for deblocking were put forward in a 

IIdraft letter!! from the 'rreasury Department, This draft, however, was given to 

t~'1e Swedish representatives infonnally before any agreement was reached on the 

Ge:ma.n assets al'1d the procedure for their elimina't.:i.on and liquidationo It, there

,fore, could obvio"sly not take into account the stipulationS' of that agreement. 

The Dwedish representatives did not find. it called for to st:rRSS~ the varlous 

point.s on which the dra.ft seemed to them to be at variance wil:.h the 2.greement 

as they took for granted that the stiplJ2at:lons in the "draft lettern should be 

adjusted s() as to correspond to the principles already e,greed. On that, presl.llllp

tio!', the question of the ..procedure for deblocking was left open fer later <11s

cussions on a tecl"..nic~.l basis .. 

As, however, the exchange of opil1ions that has taken !?la~e in Washul,e;ton 

after the si~;~ning of the agreenBnt seem'3 to show tha.t the If..So 'treasury regard 

the draft as representing an appropriate solution of the deblocking question 

without t,ne adjustments anticipated by the Swedish party, ,the Swedish Gover.ru:nent 

would like to draw the attention to the following points ll ,. 
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