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Present :
T ———————

HeBe. Sir Ronald «INGATE - Commissioner of the Government of the

i United Kingdom of Great Britain and
. Horthern Ireland, Chairman. :
Richard B. FREUND ~ Commissioner of the Government of the
United States of America. *
Lionsieur Jacques LANSCH ~ Deputy Commissioner of the Govermuent
of the French Republic.

Secretariat

Colonel J.h. HATSON b ~ Secretary General. : R

L Further exchanges of views regarding the form in which the decisions
of the Commission are to be communicated to claimant countries if the
Comnission's recommendations of 30 ilarch 1557 to the three Governments
are approved. Directions to the Secretary General regardinz the
documents to be; prepared. .

J
{
: - |
The Chaiiman z\eodled that, for reasons that hils - two colleagues knew ;

about, the Commission had not been able to reach the stage where it would have ‘

been in a position to make its final announcement. It hda decided, at its lh’(th ]

keeting, to address a formal communication to the three Govermnments constituting ‘

it, informing them of thid fact and submitting certain proposals for a further
interim.distribution, wh:Lch would be quasi final, accoupanied by a suggested |

schedule of distribution and a suggested letter of allocation to claimant countries.
Paragraph 1 of the sugg_,ested letter of allocation dezcribed, for want of a better | »
term, the document which was to Le sent out with it as the "text of the Coumission's sl
detailed cecision". Pears ‘had been expressed, at the 140th lieeting, that some !

claimant countries wight ¢laim, for their own purposes, that, in sending out the |

letter of allocation and the "detailed decision", the Coumission vas, in fact, 'L

carrying out the formality provided for in Paragraph 5 (c¢) and (d) of its Terms |

of Reference, thus opening the way for litigation, if litigation were possible.
Now, this was not and could not Ve the final announcement provided for in the
Coumission's Terms of Reference and ways and means of making this clear had been
studied, in the form of an. exchange of views, under Itew 1 at the 1l4Jth liceting.
The Chairman considered that the final word:.ng of the letter was in the hands of
the three Goverrments, that the Commission's thoughts were already before them !
in the form of the ilinutes of the ll&Sth Meeting and that, therefore, further |
Gold Commission's &Bcusaon of this matter was unnecessary. !

.The American and. French Commissioners agreed.

2. Purther exchanges of views and directions to the Secretary General
regarding the principles to be applied When drawing up the delivery
orders to be handed to claimant countries, if the Commission's
above-menticned recommendations are approved.

The Chairman asked if his two colleagues had any comments to melke,
particularly on the alternative apportionment (coins and bars) which had been
suggested by the French Commissioner and which the Secretary General had
circulated under cover of his INT~3150, dated 3 June 1957.
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adopting the French Coumissioner's ideas in this matter. It (the sumerican

‘Wwas not certain that the Ba_nk would accept to reduce them in proportion to the

found sufficient to inform the Conciliation Commission, in appropriate terms,
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The akerican Commissioner sald that his Governuient was in fuvour of

Goverrisent) zlso suggested that, since the Bank of ingland levied safe custody
charges and the Dank of Trance and- the Federal Reserve Bank of Lew York did not,
as much gold as possible should be tuken from the Bank of inglund, in the next
distribution, in order to reauce the charges szt that Bank to the sreatest possible
extent. With this object 1n|v1e«f he (the American Coamissioner) suggested that
the gold bars which, in the' sched\..le, as it then stood, were to be taken from

the Bank of France, should be taken from the Bank of Zngland .instead (leaving
both bars and coins at the foimer Bank untouched) and that the bars which were

to be taken from the Federal Reserve Bank of New York misht, perhaps, be replaced
by coins from the Bank of &ngland. wWith regard to these bars, which were to be
taken from the Federal Reseijve Bank of New York, the American Commissioner said -
that his Government left the choice of beneficiaries to the Commission to decide
on the basis of quantities to be delivered and relative shipping costs. It had’

no preferences in this matter. The replacement of these bars by coins was suggested)

of course, subject to a comparison of the cost of their transport to the
cost of keeping them at the ‘Bank of England. '

The Secretary General stated that he had shown France as beneficiary,
via Belgium, of the gold coins at the Bank of France in the schedule, as it then
stood, in order to save that Bank from having to pa¥ the cost of a physical trans- !
fer which it would, probably, have to support if these coins were allocated to it |
from the stock at the Bank of England. .

The Prench Commissioner said that he thought that the Bank of France
would, probably, be a.mous 'not to keep unproductive gold in its cellars any
longer. tha.n Was necessary. |

The Secretary General explained that the safe custody charges at the
Bank of Zngland amounted to.«m CO0 per annum. Judgzing from past experience, it

withdrawals of gold. with regard to the cost of an eventual transport of coins I
from the Bank of Zngland to,replace bars distributed from the Federal Reserve !
Bark of New York, the cost ']vou.;.d be considerable. If, howcver, "the safe custody !
charges at the Bank of England, after the next distribution, remained at a !
comparatively high level and the gold seemed likely to be left in the custody of
the three Governments for a.lengthy period, it might be found advisable to effect !
the transport. Estimations would have to be made and the Secretary General
suggested that this could best be done after the next distribution. lor reasons ,
which the French Commissioner had given, it mizht, also, be found zavisable to |
have an inventory made, after the next distribution, of the coins rewaining in |
the custody of the three Governments, in order to eliminate spurious and counter-
feit coins and determine the exact fine gold content of the remainder.

A general exchange of views ensued, nhn.le there was informal agreement
on the Prench Commissioner? s suggestion that the security reserve contain only
bars and on the imerican Commissioner's suggestion that no bars be drawn from the
Bank of France and that as much as possible of the distribution be wade from the
Bank of England. no firm decisions were reached and the Secretary General said
that he would bring this matter up on the Agendas of the next heeting, after a
further stu&y had been made. .

Fe Further exchang,esf of views regarding the policy to be adopted in regard
to the ltalo-Dutch Conciliation COmMmASS on's request Lor information and
in regEFcI To the AWO Claimani COUNITies oons ti ?u%mg' that COmMmisSsion.

The Chairman thodght that, when the time came, it would probably be

that the Italian and the Netherlands' Governments were then in position to furnish
the information on their respective claims needed by the Conciliation Commission
and that the Gold Coumission assumed it would obtain such information from the
Agents of those two Governments. If the Conciliation Commission wrote back and
raised further questions, the matter could be studied further.

The American and I'rench Commissioners said that they were in general
agreement with the views the Chairman had expreased.
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k. wxchanges of vilews rexzarding the policy to be udopted when
: answWerin: enguiries from claimant countries.

There was &n exchange of views and it wes decided that, if the
Secretary General should ;_be approached, in the next few wonths, before it was
possible to get the proposed distribution under way, he should uerely reply
either that he had. nothing to add to what he had said before in the case of
officials ‘who had already, approached him before on this matter and, in the
case of any new approach by officials who had not approached him before, that
he was sorry but that he had no information at the moment. The Commissioners,
individually, would 1nfczrm their respective Governments that the Secretary
General, under their mstmctlons. would be taking this line and that this
was the answer which they, themselves, would give, if approached They preswned
that therr respective Govermnents would adopt a similar attltude.

5e - Statement by the Secretary General x;ghardlng the status of bdrs
‘at ‘che Federal 'Reserve Bank of New York.

"The Secreta.ry General said that it was his unaezsta.ndlng that only
United States assay uf‘flce bars were negotiable in the United States. There :
‘were only 244 such bars, ‘contalnlng 3, O5LL 5701 kgs of fine gold, at the Federal .
Reserve Bank of New York. The remaining 1,054 bars, at that Bank, said to
i contain 13,204.0223 kgs of‘ fine gold, were of Buropean origin and it had been’
ascertained that they w‘ere freely negotiable in the Buropesn markets. It was
for this reason that they‘ had been left in their present form. If, however,
the countries to which they would be delivered found that, in order to dispose
of them, they would either (a) have to have thew transferred, physically, to
Zurope, which would c:os’c,.i .according to calculations made, roughly §100,000 for
the 1,054 bars or (b) have them melted down, on the spot, and converted into
United States issay CF flc;a bars which, according to information given by the
Federal Reserve Bank of New York, would cost, for the 1,054 bars, approximately
$11,100, these countries would. presumably, claim reimbursement of their
; expenses from the pool, s:.nce they would be at a disadvantage compared with
uther countries rece:w:.n,;, "similar bars at, say, the Bank of England, where there
would be no expenses. He (the Secretary General) had thought that, if the -
- situation was as descrlbed above, the Commission might, perhaps, wish fo have
the 1,054 bars melted clown and converted into United Stutes 4ssay Office bars
at the expense of the pool He had broached the subject, in the first instance,
with the French Commissioner who had kindly undertsken to have the position
investigated by experts of the Bank of France. lie (the Secretary Generzl) had
circulated the French Commss:mner s report and conclusions which.were that it
appeared desirable to have the 1 \)514 bars converted into United States Assay

Office bam . iu

!?:«

There was a general exchange of views and several possibilities were
explored. It was thought that conversion into United States Assay Office bars
might, perhaps, be lx.mzted, for the time being, to such quantities. as might be

g needed for the next n.nter:un distribution, or to an intermediary quantity of,

, . say, 7,000 kgs. Another poss:.bll:.ty was to deliver the bars in their present
form and to await such cla.:x.ms to reimbursement as the countries might see fit to
nake. It was found, ho,vever, that this solution might complicate the Commission's
accounting unduly and th.a.t there was & risk that the countries might choose the
more expensive of the two slternatives mentioned above, Finally, some doubts
arose as to whether it Wa,s quite certain that these 1 ,05k bars could not be
negotiated or disposed of':in some way in the United States, in their present form.
The consensus .of opinion was that the question should be investigated further.

The American Cox:]tmissiorxer kindly undertook to take the matter up, from
this angle, with the Federal Reserve Bank of New York, and to let the Secretary
General have a report, :ma due course, for circulation to his two colleagues.

W
"

The Meeting a.djé'umed at 5 p.m.
. }
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TRIPARTITE COMMISSION FOR THE
RESTITUTION OF MONETARY GOLD

L.8th Nesting
;9 My 1957 -3 p.m.

Present : ;
H.E. Sir Ronald WINGATE - Commissioner of the Govemment of the
United Kingdom of Great Britein and
. Northern Ireland - Chairman. |
W ; N !
. . . l
Samuel E. PERKINS, Esguire -~ Deputy Commissioner of the Government
& "of the United Stetes of America.
Monsieur Jacques LANSON -~ Deputy Commissioner of the Government
of ths French Republie.

Secretariat

Colonel J. A, WATSON *

~ Secretary General.

1
!
. N ' B il
The Chairman asked his two colleagues if they had received any news !
regarding the recommendations which the Commission had addressed to the three
Governments, pursuant to the decisions taken at the lagt Meeting,

The American Députy Commissioner and the French Commissioner replied

in the negative and the Chairman mentioned that he, far his paxrt, hed not
received any newse

) |
The Chairman then said that the Meeting had been called in order that E
views might be sxchanged regarding three interesting points which had been '
reised in sonnection with the rsccmmendations. These points did not affeot,
in any way, the principles outlined in the communication to the three
Governments. Deteils of the procedure to be applied in order to put the
recommendations into effect, alone, were involved, direotly or ‘indirectly. .
.1t was important that the Commlssion, in ordsr that it should be in a position
tc act, at short notice, should give some thought to these matters, pending
raceipt of news from the three Governments. The Chairman wished to stress
that his two calleagues were not being esked to arrive at decisions on ths
points in question, at this stage, and that hs, himself, did not propose to
give a firm opinion at' this Meeting., It was merely suggeated that the three
Commissioners should thinlc these matters over and give the Secretary General

some guidance, which he had asked far, regarding the documents to be prepared
and the calculationa to be made.

1. Exchanges of views regerding the form in which the decisions of the |
Commission are to be communicated to claimant countries if the g
Commission's recommendations of 30 March 1957 to the thres Govern-

ments_are approvad. Direotions to the Seoretary General regarding
the doouments to be prepered. -
- .

The Chairman pointed out that, although the proposed distribution end

|
|
the accompanying procedure had been described as quasi final, it could not be !
considered as carrying out the proviasions of Part III of the Paris Agreement 1
t
|
|
|
i
i

and of Paragraph 5 (¢) and (&) of the Commission's Termms of Reference. The
final announcement of the amount of the gold pool and of the shares allocated |
in the said pool would be made later, pursuant to the above-menilioned
provisions and in accordance with a procedure which had been laid down by the |
three Governments, in consultatioh with the Commission, at the Tripartite
Governmental Conference of Januery 1950.
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It was important, from a practicel and legel point of view, that the
claimant Governments who would be receiving the letter of allocation drafted
at the laat Meeting, togéther with what had been called, for want of a better
term “the Commission'’s detalled decisions®™, should not be left under the
impression that this wes intended to be the formal notification of the Com~
mission's final announcement under Paragraph 5 (¢) and (d) of its Terms of
Reference. The latter announcement could not yet be made for reasons which
bhis two.colleagues knew ‘about. What was intended was that, since, if the
Commission's recommendations were put into effect, the claimant Governments
would be receiving practically the full amount of their entitlement in the !
gold pool, they should be informed, on this occesion, of the ressoning
governing the allocation, but no more. Nothing should be done which would
enable them, at this stage, to claim that this was the formsl announcement
under the Commission's Terms of Reference, leaving the way open for litigation,
if litigation were posaible, or for querying the validity of the Commission's
procedure, on the grounds that the provisions of Part III of the Paris Agreement

.and of the Commission's Terms of Reference had not been properly carried out.
A wording should be found which would limit the scops of the communication
snd kesp the matter between the Commission, acting in equity, and the oleiment
Governments. The Chairman thought that this could be achieved by using the
Commission's adjudications, as had originally been proposed, with a few words
or lines left cut. The word "adjudication" could be left out, for instance,
on page 1, and replaced by the word"reasoning" or some similar term. The
G phrase "Done in duplicate, etce.." and the designation of the signatories

below this phrase could, also, be left out, on the last page. He recalled

. _ that the letter of allocation, itself, would be signed and that this would
be sufficient to make the communication offiocials One set, in the French and
English languages, of the Commission's adjudications, proper, (with the
exosption of the adjudication on the Czech claims) would, of course, be signed
prior to the despatch of the letter of allocation and its annex, and kept in
the Commission's archives. These would be purely internsl documents, for the
time being, establishing that the three Commissioners had reached agreement,
pursuant to ths Paris Agreement and the requirsments of the Commission's Terms
"of Reference, on all claims before it, with the exception of the claims of
Czechoslovekia in respect of which the American Commissioner was not yet able

to express a final opinifon.

The French Commissioner sald that he was in entire agreement with the
Chairman's sentiments on this subject. He wondered, however, whether the. ;
omissions suggosted by the Chairman would be sufficient to establish a
difference, juridically speaking, between the paper to be sent out on this
occasion and the Commission's adjudication, proper, which would be sent out
later, He suggested that the Commission might go a step further and omit the
first paregreph under the word "adjudication", on page 1, and also omit the
aotual finding on the last page. It was very important, in his opinion, to
avold giving cleimant Governments an opening, st this stage, for attacking
the Commission's deoisions, in, say, some higher Court. He did not know, of
course, whether, once the finasl announcement had been mede, such an attack
would be possible or noti.

The Secretsry General said, with regard to the suggested omission of |
the finding on the last page, that he would see whether the conolusions,.in
the rest of the texts, would be sufficient to enable the claimant countries
to ascertein, without difficulty, how their claims had been deslt with.

!
|

The American Deputy Commissioner said that, at first sight, the i
suggestions which his two colleagues had made sounded reasonsbles It had .
been undarstood that he would not be expected to say anything final, at this |
stage, but he would certeinly think the matter over, as requested .by the {

Chalrmane

The Secretary General pointed out that whatever wording was used at
'the top of Page 1, in the place of "adjudication®, would have to be used, also,
in the firat paragreph of ths letter of allocation, where the paper was, at
present, desoribed as tt!';é *Commissicn's detailed reasoning®s

}/COOOC '
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A further exchange of views ensued and the consensus of opinion
appeared to be that "reaaoning" or "detailed reasoning® could, probably,
be lmproved upon. ,‘;

The French Commissioner suggeated that the dooument might be described,
merely, as an annex to the letter of allocation.

' The Gha:mnan end the American Deputy Go:mﬁss:noner agreed that this would
probably be the simplest solutione :

The Secretary Gensral sought guidance on certain points. He had reduced
his staff to a minimum and it seemed desirable that as much preparatory work as
possible should be done immediately, in order that ths Secretariat might be in
a position to meet any evontuality at comperatively short notice. There were,
in the Secretariat, two original seta, in the French and English languages,
of the Commission'’s adjudications. The original intentions were that one set
should be signed and remain in the Commission's arohives and that the second
set should be used in connection with the final announcement. It seemed likely
"that the procedure orig:}.nally ‘envisaged would remain unchanged. The Seoretary
General suggested that, in the circumstances, it would be a good thing to
prepare, at onoce, a complete set of the Commission's adjudications, in the form
of photoocoples, with the first and last pages, provigionally emended, in the
, light of the views which had just been exchsnged. One advantage would be that
‘o photocoples conveyed a notzon* of informality which would be in keeping with the
ideas whioch had just been oxpreased. If, for some rasason, these photocppies
were not used, on the occasion of this distribution, they would be used in the
preparation of the Cammission's historical account.

This suggeat:.on of thel Seoretary Genersl was approveds

Note - Subsequently to the Meeting, the Chairman suggested that the dooument
to be communicated should be headed "Annex® and that the firat paragraph .-
of the letter of allocation should be amended to reed a.s follows :

"l. l’he Commission has the honour to rsquest that you inform
"your Government that the Commission hes now completed its detailed
"examination (vide Annex 1) of all the claims for restitution of
*monetary gold made byn your Government bsfore it. "
Note = The Secretary General has prepared s provisional draft of the first
and last pages of the document to be cammunicated, incorporating
the suggestions made at the MNeeting. This draft is attached to the
present Minutes, in order that the Caumissioners may see what it would
look like. It will be obaerved that the finding, at the end, has been
omltted in accordance with the French Commissioner's suggestions The
finding was, purposely, drafted, in executory form (dans la forme
exdoutoire) in the adgudications and, if it is omitted, this will
deprive the document to be comunica.ted of some of its legal velue and
reinforce the idea that it is communicated merely for informetion. If
questioned regarding the status of the ‘comuunication, the Secretary
Generel could reply to this effect. The Secretary General has made
sure that the conclusions in the rest of the texts (with the exception
of those in respect of the Danzig gold and the Albanian claim) are
amply sufficient to ensble the claimant Governments to ascertain,
without difficulty, how their claims have been dealt with, If it is
decided that, on this ‘occasion, Albenie and Polend ere to be advised
of the Commission's decisions regarding the gold of the Bank of Albanie
and the Denzig gold, respectively, it will not be possible to omit the
findings, since these are special cases and the conclusions reached
would not be clear if[the findings were omitted.

h/.....
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2. Exchanges of views'and dirsections to the Secretary Generel regarding
the principles to be applied when drawing up the delivery orders to be
handed to claimant countries, if the Commission's above-mentionesd
recommendations are approved. i .

Tpe Chairman called on the Secretary General to explain the position.

The Secretary General explained that there were both coins and bars in
the gold pocls The degree of fineness of gold in both was, of course, very |
much the same but coins were of’greater value to Central Banks than bars,
since they were easy to handle and were used for exchange conirol purposes
and on the free markets, etc... He (the Secretary General) believed that the
differences in the market values of coins and bars were comparatively important.
It had slways been undérstood that the finel distribution would be adjusted inf
such a way as to give each country a fair and equitable share of the coins and
bars in the pool. It had not been found possible to apply this rule,on the
occasion of the preliminary distribution because the first few deliveries had
been made direct from the Foreign Exchange Deposlitory, at Frankfurt, where
only a limited guantity of good delivery gold was aveilable, and subseguent
dsliveries had been made from the Bank of Englend, where amome portions of the
Frankfurt gold, which had been tranaferred to that Bank, were in the process
of being converted into good delivery gold, at ths times The position had
besn further complicatéd by the fact that some gold had been delivered direct
to Austria and Yugoslavia by the Allied Forces and that a recovery by Czecho-
Slovakia from Switzerland had, also, to be taken into account. As a result ot?
all this, Italy and Austria had already received very slightly more than their
entitleoment in coins and would only receive bars in future. Apart from this |
slight discrepancy, there were enough coins remaining in the pool to enable the
Commission to adjust the mext distribution in such a way that all countries |
would, in fine, receive an equitable share of coins and bers. When making the
calculations, the bars' (for only bars were involved) received by some claimant
countries direct from the Allied Forces and other sources (i.e. the Swiss
Netional Benk) would have to be taken into account. In order to make up these
equitable shares, it would bs necessary to draw on all three of the aoccounts
which the Commission operated, et the Bank of France, the Bank of England and |
the Federsl Reserve Bank of New York. Thers seemed to be little doubt that,
if the principles which had just been desoribed were not applied, the Commission
would lay itself open to criticlsm. ' ‘

' The Chairman said that the Commission was fortunate in having an expert °
in these matters present, in the person of the French Commissioner, and he
asked his French colleague for his opinion.

The French Commissioner said that the Secretery General's undsratandinlg
was correct. Colns fetched e higher price on the markets than barse Central
Banks preferred them because they were much easier to handle and verify than |
bars end, of course, because they were small units. He (the French Commissioner)
made a rapid oalculation which showed that there was a premium of roughly 20 %
on coins on ths free markets. ' ‘

G

The American Deputy Commissioner asked if the Secretary General could
state what holdings of coins and bars there were in the respeoctive Banka.

The Secretary General distributed a paper containing this information
and mentioned, in reply to a question from the Chelrman, that the holding at
the Bank of France wm? mads up almost entirely of coins and that at the Federal
Reserve Bank of New York almost entirely of bars. . :

The American Deputy Commissionsr said that here, agein, no firm decision
could be taken, at that stage, but that he presumed that ths Secretary General
would prepare and circulate a schedule based on the principle which bad just
been discussed.

| This was agreeié..
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3¢ Further exchanges c;f views regarding the policy to be adopted in regard
to the Italo~-Dutch Conciliation Commission's requeat far information and
in regard to ths two claimant countries constituting that Commission,

i

i
' The Chairman sa:Ld that , if the Gold Commission's recommendations to {
the three Governments were approved and successful claimant countries, I
including Italy and the Nethsrlands, were informed of the reasoning governing |
the allocation made to them, the question would immediately arise as to what
answer the Gold Commiss:.on should give to the Conciliation Commission's letter
asking a certsin number of questions. The Gold Commission had informed the
Conciliation Commission that it would answer its letter as soon as it was able
to do soe Five questions had been asked by the Conciliation Commigsion. The ‘
first three concerned the Gold Commission's decisions on some of the claims ofi
the Netherlands. The last two concerned movements of gold bars which had come
into the hands of Italy. 312 bars were involved and the attitude of the
Netherlands was open to criticism since they had claimed these bars from the
Conciliation Commission whilat they had a claim pending before the Gold
Commission for these same bars end had not informed the latter Commission,
officially, of this facte It was difficult o undsrstend what they had in
minde There were three polnts to be settled. ,The first, sssuming, of course,
that the procedure reoomended to the three Govarnments had been carried out,

: how should the Gold Commisaion desl with the Conciliation Commission's

first three questions, which concerned the Gold Commission's decisions ? The |
second was : how should the Gold Commission deal with the Conciliation Commis-
sion's last two questions which concerned movements of gold bars ? The third
and last point was ; what attitude should the Gold Commission adopt vis-3-vis
the Netherlands, in connection with these matters ? With regard to the first
point, the Cheirman wes of the opinion that the Concilliation Commiassion should
be informed that the Gold Commission's reasoning had been communicated to the
Netherlands and that it should be left to the Agent of the latter country to
answer the quesations, as he thought fit. Matters before the Gold Commission
effecting the Netherlands were, of course, privileged and the authority of
the Netherlands would, no doubt, have to be obtained before making the reply.
With regard to the second point, movements of gold bars in and out of the pool
were matters which were the exclusive concern of the three Governments,
oustodians of the gold pool. Officially, thas Gold Commission was faced with
an anonymous mass of g’old and it was only responsible for determining the
ahares of each claima:z!‘b country in this snonymous mass of gold. It happened
to have, in its files, soms of the enswers to the queations asked but it could.
only impart this information if it were formally directed by the three i
Governments to do so. | If it were so directed, it would, presumably, give tb.e
information to Italy and obtain that country's authority to refer the
Conciliation Commission to Italy for the answers to the said Commission's las'r
two questions, With regard to the third point, the Secretary General had
stated that the 312 bars contained about 3,700 kgs of fine gold and that the
amount to be allocated to the Netherlends in the next distribution was about
4,100 kgs. The Gold Commission could run no risks. If the Netherlends won
their olaim before the Conciliation Comnission and received 3,700 kgs, this
smount would have to be deducted fram the share of the Netherlands. The
Chairman wes of the opinion that the letter allocating 4,100 kgs to the
Netherlands should be sent but that it should ocontain a statement to the
effect that this amount would be retained in the gold pool pending clarifi-
oation of the position of the Netherlands bof‘oro the Conciliation Commisaion.

The Secretary General said that he could, perhaps, hend the letter of

came, and discuss the! posztion with bim, in conformity with the decision taken
on this subject at the last Meeting,

The Americen Deputy Commissionsr said that his view in this matter,
with possibly some resemtious, was that the Gold Commission ocould only
communicate with Governments and that it could not address itself directly
to the Conciliation Commission, which had received this case out of order, |
80 far as the Gold Commission was concerneds The Conciliation Commiassion i
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should be notified, when the time came, that the Italian and the Netherlands
Governments before it bad.been informed of the (Gold Commission's conclusions .
concerning their claims and this notification should contain nothing beyond
this statement. :

The French Commissioner concurred. He said that the Gold Commission
seemed to be unanimous in its opinion. The Conciliation Commission was not
a supra-National body. It was constituted by two Governments who were,
reapectively, plaintiffs and defendants before its The Italian and the
Netherlands Goveranments should be given the information required and they
would communicate such portions of it as they thought fit to the Gonciliation
Commiasion, that is to sa:g, in effect, to one ancther.

The Secretary General suggested that nothing should be said in the
Gold Commission's reply to the Conciliation Commission which might give the
latter Commission an opening for asking for the full texts of the Gold
Commission's decisions to be communicated to it. It appeared desirable
that neither of the two Governments constituting the Concilietion Commission
should have access to the full text of the Gold Commission's decisions on the
other Governments!? olaima, since they might be tempted to seek therein
arguments in support of any queries which they might wish to raise, later, in
connection with the Gold Commission’s decisions on their own cleims.

Furthser exchanges of views took place and the conaensus of opn.nion
appeared to be : «

(1) that the point made by the Secretary General would be taken into
consideration when drafting the reply to the Conciliation Ccmmission’
firat three questiona; ,

(2) that the Conciliation Commission's last two questions would be dealt
) with separately (perhaps on the paper used for communicating with the
Bank of France) if the Gold Commission were directed by the three
Governments to answer them. Seperate action was necessary in order
to establish a clear'distinction between the two functions of the
Commission which were y first and foremost, to adjudicate upon clains
end, subsidiarily and as an Agent only, to edminister the gold pool
on behalf of the thrge Governments.

The French Commissioner asked whether the Nethorlends could not be
given the difference between their entitlement of 4,100 kga and the 3,700 kgs,
which congtituted the maximum that could be deducted from thelir share.

The Chairman said that, in view of the irregular behaviour of the
Netherlands, he did not see why the Gold Commission should afford that
country special treatment,

Purther exchanges of views ensued and the consensus of opinion
appeared to be that the Gold Gommission, af'ter obtaining the necessary
permission from the Netherlands, should refer the Conciliation Commission
{0 that country for the answers to its first three questions. With regard
to the leat two queationa%j the Gold Commisaion would have to consult the
three Governments conatituting it and, if so directed by the latter, it
would impart such information ag was in its possession, regerding the
movements of gold bars which cems into Italy's hands to Italy, infomming
the Conoiliation Commission, at the seme time end with Italy's permission,
that it had done Bo. The sction, if any, to be taken by the Gold Commission
vis-d-vis the rest of tha ‘problems affeoting Italy required further
considera.tion.

7/0-0-.
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The Chaiman concluded by saying that, oncs the Gold Commisaion had
heard from the three Governments conceming its reccmmendations end (assuming
these recommendations were approved) once the Netherlanda' reactions to the
retention of the 4,100 kgs had been studied, the position would, no doubt,
become clearer, He recalled that there had been no question of taking final
decisions at this stage and that it had been agreed, merely, that his two
colleagues and himself would think all these matters over pending recdlpt of
news from the three Governments.

; " The French Commissicner asked if the Secretary Generel could not
. begin to prepare the drafts of the various letters of sllocation to olaiment
Govermnments and of the letters to the Conciliation Commission and Italy and
the Netherlands. : .

The Secretary Generel said that the position did not appear to be
suffiociently clesr, at this stage, to enable him to do any useful work in
that direction. He did not think that it would take very long to draft these
letters, once the position had been clarified and final decisions had been
reacheds In any event, it had been envisaged that the despatch of the letters
of sllocation would be spread over a certain period of times. -

“The Meeting adjowrned at 5 pele
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ANNEX A.

CONPIDENTIAL v

.
i

The Trxpartlte Commisslon for the Restitution of Monetary
Gold has the honour to'address the three Governments whioh have
established the Commission (vide the "London Gazette" and the “Journal
Officiel de la République Frangaise®™ of 27th September 1946, and the
"Department of State Bulletin" of 29th September 1946) in connection
with the finel stages of its work.

The Ccmmissxcn has now, in respect of all claims submitted
to it, fulfilled its funotions under Section 5(a) and (b) and Seotion 6
of its Terms of Reference, exoept in the case.of Czechoslovakia, where
ths Ameri~zen Commissioner did not agree with the adjudicatiomspreviously
prepared by the French and British Commissioners. In these circumstances,
the Commission feels that it is unable to proceed, on its own initiative,
with 1ts functions given under Section 5{c) and (d) of its Terms of
Reference. i RN ‘ ‘

Without prejudice to any action which the three Governments
conaider it appropriate to take in this respect, the Commission ventures
to suggest that the three Governments may see fit to instruct the
Commission to make a distribution of the maximum amount of gold possible
in the circumstances of each individusl case to all countries with regard
to which the Commissioners' decisions have been unanimous. For this

.purpose, it would be necessary to make a calculation as to the maximum
"amount of gold which had been established as due to Czechoslovakia in
accordsnce with the opinions of the French and British Commissioners,
and to hold such en amount of gold in reserve pending a final unanimous
decision as to Czechoslovekia's claims,

Annex A sttached to this report shows the shares which would ,
be due to each country on the asbove assumptiun, and upon the assumption -
that the gold to be distributed is only that held in the gold s--ocunts
of the pool to-day. It also shows the amounts that the Coruis..on
considers could be distributed in each ocase.

Purther the Commission considers that the amount which a
country would receive in this distribution of gold (which would,in faot,
approximate to a final distribution) should be notified to each ocountry
separately in a letter which would have tc be adapted by the Commission
to eny exceptional circumstances in each case (e.g. Dutch-Italian dispute g
before the Conciliation Commis sion in Rome). The text of the .Commission's
detailed decision on the country's claims would be enclosed with this
letter, a suggested draft of which is given in Annex B.

1
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The Commission suggests thst in view of the fact that
countries have alresdy signed a wasiver in connection with the preliminary
distribution, it will belonly necessary that the receipts for it include
reference to the previous waivers signed that will confirm their velidity
&8 regerds this distribution., Should the three Governments consider that

N |m
]

modifications to the previous form of waiver be required, the Commission
unders‘l}an&s that it willl be advised of the amendments necesssry,

If the three Governments should decide on ’cbe course suggested,

the Commission is of the opinion that a short press communiqué might be
issued by the three Governments stating that a further distribution of
gold fram the gold pool had been made to cleiment Governmeats.

{ #
¥

)

Finally, it .would be necessary to decide upon the timing of the

lettars to be sent out to each of the individual Governments, snd of the

press comnmiqué.

4

The Commnissioner of ;" The Commissioner of the

the Government of " Government of the United

the United States of Kingdom of Great Britein
America. and Northern Ireland.

The Seorstary of State, :
' United States of America.

The Secretary of Her Majesty' s Treaaury,
London, .

Son Excellence le Minlstre das Affeires Etrangére.,,

e

The Commissioner of
the Government of
the French Republic.

30 March 19%7.
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(1) : (2) (3) () | (5)
Tlg
Country Validatod Amounts due “Afmounts already Brlance ' Amount which the ) ! -
claima on the basis delivered due Com-ission recom-ends . B
of 64.1316% : should be distributed - f' ; -
' . : T
Pays . Demandes Montants dus ¥ontants déja Soldes - Montant de la ,{@3 5 r'vcr ]
recevables - sur la base . livrés » dus ‘distribution recommandée. ) 2
de 6i.1316" \ _par la Commission _
Kegs Kos . Kgs , Kgs ' Kés
Albania/Albanie ‘ 2,454, 8745 S 4,574.3503 - 1,57k, 3503 - o
Austris/Autriche - 78,267. 1478 1 50,193.9742 44, 031,8249 6,162, 1423 : - 6,150,~ SRAA B
Belgi elgique 198,433,817 127,258.7976 115,650, 9277 ‘ 11,607, 8699 11,60G, ~ , g ]
~Greece/trEce T T R ERECICE N 1 JCV .31 RN S N —'_‘33."69931’ o TEe e R o 18 69’75 B T L Tl 1 RE_ SR S e Eolait! M >~ €S ’1
Ttaly/Ttalie 69,320. 6709 Wy, W56.455L 31,667.5131 12,788, 2423 12,750, - 1973
Luxeuburg/Inxembourg 4, 223.7040 2,708.7289 1,92%.4999 779.2290 750. - -
Netherlands/Pays-Bas 110,174. 6296 70,656.7528 ’ 66,539,0068 . 4,117.7460 4,100, - o=
Poland/Pologne . V - - - ‘ - z :
* Denzig/Dantzig : 3,858.8835 2,474, 7637 - 234U T63T . -
Czechoslovakia/Tchécoslovaquie  43,999.3638 o 28,217.4960 9,784.0225 C 18,433.4735 - - |
Yugoslavie/Yougoslavie 3,243, 4422 2,080,074 317.4256 '1,762.6458 1,750.~ - ) MU §
. 544,060, 2910 329,675. 0896 269,920.2205 59,754, 8691 57,150.- | o
=::=:====:’:::::::2:::::.':::::......._=:=:=M.._.___.:::::==:‘::::‘.‘:::.._;,,___.__._.._-.==:._._._.....::::::::::====:====-’:=:::==== . I‘JJ m m
O ':_3._ ok
Note:~ English punoctuation has been used when typing the figures | X = |
La ponctuation anglaise a été employée dans la présentation des chiffres, ! >4 c",
. - I [
Amount of the pool available for distribution taking into account the Czech recovery é 331,665, 4773 kgs { . U’."b'
liontant de la masse disponible pour distribution, compte tenu de la récupératiop tchécoslovaque ! ‘ !
Amount of the pool available for distribution ‘ Balance of the pool as at 15.3.57 ( - »
Montant de la wasse disponible pour distribution 331,665.4773 Kas : gohie de la masse au 15, 3,57 g 61,745.2568 Kos
Amount to be distributed as detailed 1n column 2 5 : Amount due as in column 4 { :
Montant & distribuer suivant détails & 1a colomne 2 ( . 329,675.0896 Kgs tontant 4t d’aprés colonne 4 ( - 59,754,8691 Kgs

RESETVE vuunresanes 1,990.3877 Krs
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CONFIDENTIAL FINAL MINUTES

TRIPARTITE COMMISSION FOR THE ,
FESTITUTION OF MONETARY GOLD. , :

146th Meeting

‘ March 1 - ole

Present :
H.E. Sir Ronald WINGATE B - Commissioner of the Government of the
; United Kingdem of Great Britain and
Northern Ireland ~ Chairman.
Richard B. FREUND, Esquire : - Commissioner of the Government of the |
United Statea of America. !
Samuel E. PERKINS, Esquire 1 - Deputy Commissiocner of the Government
. of the United States of America.
Monsieur Jacques LANSON - ! - Deputy Commissioner of the Government
: of the French Republic.
| Secretartat
Colonel J.A. WATSON f‘ - Secretary General.

1. Consideration of' the contents of a letter, dated 7 March 1957,
from the American Commissioner.

. The Chairman read out the text of the American Commissioner's
letter of 7 March 1957, to the Secretary General, who had circulated

it, undsr cover of hig confidential INT-3128, dated 11 March 1957,

i

as follows :

" Reference is mdo to recent communications and discuasions
"regarding the problems of the remaining, so-called tainted, gold.
*While not persuaded with respect to these questions, the United
"States has decided to defer to the United Kingdom and Freanch views.
"The United States iz, therefore, now in a position to proceed with
"the signature of all aWards, except the Czech award which remains
"unagresd.

I would appreciate it if you would bring this letter to the
"attention of the United Kingdom and French Commissioners. I suggest
"that as soon as thelr governments have indicated their agreement,
"in principle, to proceed.as indicated above, a meeting of the
"Commission be arranged in order to discuss timing and other details !

"which might be the basis of appropriate recommendations to the {
"three Governments, ™ §

»
B

n

i

He (the Chairman) said that he was most grateful to his American
colleague for his contribution'towarda the completion of the

Commission's work. ‘I‘he 'signature of all the adjudications, with the
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exception of that wh:.ch dealt with the Cgech claims, would, of course,
constitute a big step forward. He, then, asked his American cclleague

what, in his opinion, the next step should be.

- The American Commissioner said that, as stated in his letter,

he was prepared to s:.gn all the awards with the exception of that

which concerned ézecl}oslovakia. The next step, in his opinion, should

be a distribution of all the gold which was not immobilised by some

unanimous decision (Albam.a, Danzig)* or in respect of which unanimous
agreement had not been reache&; within the Commission (Czechoslovakia).
What he had in mind was something final. He suggested that thére aibuld'
be a departure from previous notions as to the form of the documents to
be used (announcement, accommg letter ;nd waiver) and that the
quickest way of effecting distribution should be sought. He was anxious
to have the opinion of his two colleagues regerding this suggestion and,
" also, as to what comz?unlcatwn should be addressed by the Oonmzssloz;

to the three Govermngits constituting it.
!

A

The Chairman tﬁhnked his American colleague for having clarified

the position. He (the Chairwan) was of the opinion that this matter .

required very carefu];_ consideration. He did not know whether there had
been any Tripartite é;nclusiom at Wasﬁington. His Government had not
received any informatﬁ.on on this subject and it had not given him any
instructions additional to the stemnding instructions which he had had
for some time. He understood éhat what his American colleague had in

mind was a dzstribution of all the gold, with the exception of the

three items already ment:.oned and he (the American COmm.ssioner) had

characterized this dlstr:.bution as final. The Chairman considered that

no absoclutely exact amount of gold could be distributed so long as the
Czech adjudication ha.d not been agreed, since the final figures could

not be determined un;:f.l the Commission had reached a final decision on

the Czech claims.

, L7
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The Secretary General gave some explanations, at this stage,

regarding the poaitioxi and pointed out that he could not credit the
gold pool and debit iji'échoalovakia, in the gold accounts, with some
3,700 kgas of gold recovered by that country from.Switzerla.nd until a

) final decision had bee;m reached on thes Czech claimé.; There had been two
cases where action of*ithis nature had been taken foilowing upon décisions
of the three Governmr}fs commmicated to the Commission, but, in this case,
no decision hai, as yet, been taken, He (the Secretary General) had,
however, taken these :;;700 kgs into account when drawing up the échedules
of Asugges'ted distributions which had been communicated to the three

! demm’.ssienera, and this would again be taken into account in any schedule
sent to the three Govérnments pursuant to decisions taken at the
present meeting, “ .-

The Chairman then contined his statement. He said that the

Commission was governed by an instrument, its Terms of Reference, which
were, in effect, an iptemational instmmnt in implementation of the
decisions taken at théj Paris Conference on Reparation. The Terms of
Reference had been iss‘}:ﬁed by the three Goveraments constituting tfxe
Commission and they had been notified to all the signatories of the Paris
Agreement on Repa;’t’atiq;l and-to the general public. The three Governments
were, of course, at liitberty to amend or abolish these Terms of Reference
but they had not done so and the Commission was, therefore, boﬁnd by the
Terms as they then stood. Paragraph 5 (c) read as follows: "In due course
to announce the total value of the pool of monetary gold which will .
become available for distribution by way of restitution®, and Paragraph
5 (d) read as follows:r "When all claims for festitution have been received
and adjudicated upon, tc{;amiomce the share in the pool of monetary gold
available for restitut;’.on to each country entitled to participate in the
pool? As had already ;aeen explained, the Co@ssion wag not yet in @ I

! position to announce the émunt of the pool availsble for distribution and
it had not been able t; reach unanimous agreement on the Czech claims and

' could not announce thevl:amount of that country’s share. It was not, .thereforq
able, at that stage, to comply with the clear Qtipulations contained in
Faragraph 5 (c) and (d{). It was necessary, therefore, to see how, keeping

within the Terms of‘Re:f‘erence and particularly in the light of Paragraph

: ‘ ’ 4!/0..0.
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5 (e) which read : "In such o%her ways as shall be decided by the three
Governments establishing the‘gommission, to sssist in the distribution of the
pool of monetary gold availabie for restitution,", the Commission could best
put into practice the idea puﬁ forward by the Americen Commissioner, The
Chsirman then suggested that the most appropriate solution might, perhsps,
be to address a fomsl commun%cation, signea by 8ll three members of the
Commission, to the three Gove%nments, explalning ﬁhe position which ha@how

been resched and making certain recommendations. He reed out a draft (see

Annex A to the present minute$) of the type of communication he had in mind.
1 . - *

.The French Commissioner thanked'ﬁis.American colleague for his kind
co~operation which had enableé the Commission to resch a further and imPortént
stage towerds the nompletlon of its work. The procedure suggested by his
Americaon nolleague amounted t; quasi ‘inuldetlﬁn. de, for his part, had heard
sbout the conversations in haghzngton. The French Representetive, st these
conversetions, had been direcéed to gsk a .number of questions regerding the
various Suggestioné which had?been put forwards Hié Government hsd resched
thc sazme conclusions as the Chalrman. It was impossible, at that stage, to
meke an ennouncement in its fihal form as provided for in the Gémmission's
Terms of Reference. It (his vaernment) was of the opinion that ell thet could
be done, at the moment, was to proceed to o further interim distribution, on
the llnos of those which had already been made in l°u7/h8. The Department of
Stote had ssked certain questions regerding the quantitics of gold which could,
safely, be distributed and thgiFrench Government had replicd that, in its view,
the moximum amount compatible;gith the'setting aside of the Czech share, on
the besis of the adjudication %hich had met with British and French approval,
and the immobilisation of the Albanian and Danzig shares, should be delivered.
{see Annex B to the present minutes). Some 4,000 kgs of pold were Gue to be
received from Portugsl and thi}é would constitute & sufficient reser;fe to meet
emerpgencies, He (the French Qommissioher) wos of the opinion that the
adjudiéations (with the excepéion of that on the Czech claims) should now be

signed and that an interim disfribution should be made, if the three Governments

approveds

5/.000.
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The American Comm;sszoner said that the general idea was to dispose
of the maximum amount of gold possible. It was desirable, at this stage, to avoid
tacking names on to the various acts of procedure. He felt confident that something
satisfactory could be worked ot;zt. Loocked at from the point of view of the reci-
pients, the distribution was, in effect, a final disﬁribution. The recipients
might, perhaps, be taken into «the Commission?s or thé three Govermnents’ confidence 1
and given a hint or information to the effect that this was the case. The distri-
bution would be final in everythlng but name.

While the posa:x.blel axmouncement envisaged :m Paragra.ph 5(c) of the
Commission’s Terms of Ref‘erenc'e could not, of course, be made, the Commissioners
considered the possibility thaft a presa release might be suggested to the t‘hree
Governments in connection with the suggested distribution. '

. ‘ The Chairmen said- ‘that he agreed that it seemed advisable to mke
| it known, in some way, to the recip:.ents that the gold delivered to them:
+ constituted all but a negligible portion of what they would get. He read out
a suggested addition to the draft communication to the three Governments which
he said his two colieagues wm;ld be able to examine at leisure when they
received the d;'aft minutes. He added that it was only necessary now to decide
on the method, to be suggested to the three Governments, whereby the claimant
countries could be advised of‘:;the allocation made to them and of the procedure
to be followed by them in ordc’f:r to obtain delivery. He described the letter

which had been used for this purpose on the occasion of the previous deliveries.

It was only necessary to alte;r the wording slightly to meet the circumstances.
The Secretary General suggested that a.ny terms which might
enable dissatisfied claimants' to contend that Paragraphs 5 (o) and (a)
had been complied with from a.v-Jur:.dical point of view should be avoided at
this stage, since this mght leave an opening for litigation, at an awkward
moment, before the ma.jor:.ty of the gold had been disposed of,
The Chairman then read out the draft of a suggested letter to
clsimant Governments (see &nn‘ex C to the draft communicé.tion attached to

the present minutes.)

8/‘..«00
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The Secretaiy Gensrel mentioned that a different text, on the‘
lines of the one which had been adopted for the last diatribution to France
Luxembourg,
via Belgium would have to be adopted in the case of Belgium/and France and
that the letter would ~have to be asmended in the case of Greece, which had
already received a letter of allocation but had not taken delivery of the’

gold mentioned therein.‘:'The necessary texts could easily be arranged.

The question;Would also arise as to whether Belgium should be
advised, verbally or ot};,erwiaek. aﬁ this stage, that its.claim in respect of
the gold collected by the Banque d'Bmission had been rejected. This aeemed
hardly avoidable, in view of the suggested wording of the letter 'of
allocation. If the élain%{'in reapect of the Bangue d'Emission gold had

succeeded, the gold allocated in respect of this claim would have been

retained by Belgium as its om properiy. All the rest of the gold allocated

was to be transferred, by agreement, to France.

The American Commissioner then asked a number of questions, which
}
were answered by the Chairmen and the Secretary General. He, also, referred

i
to the question of the Waiver and a discussion ensued as to whether it should

be recamended or not thgt a new form of waiver be used.

It was agreed that the latter question would be examined further

at a meeting to be held at 3 p.m. on Friday 29 March 1957.

The Chairman drew attention to the fact that he had left a blank
space in his suggested co%munication (ennex A) to the tﬁrec Governments, in
which this question of thfg‘ waiver would be raised if the Camissic;n felt, on
examination, that this matter ghould be taken up.

The American Commissioner asked the Secretary General how long he
thought it would take him to prepare the letters of allor_:atioxi to the
claimant Governments.. X

The Secretary General replied that he was loath to give a definite -

date since unforeseen circumstances, upsetting the time tables, were apt to

arise in complicated matters of this nature, For instance, the documentation

7/.0--0
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would have to be comunic%‘ted to the British and French Commissioners by
diplomatic bag, in this particular case, and if he (the Secretary Gemeral)
missed a bag and the addréasees migsed the return bag, some three weeks might
elapse before agreement ctlmld be reached. He jrould do hiz best and he hoped
that a few weeks, at mnst, would suffice to complete the necessary arrangements. v
Once the letters had been despatched, scme time might elapae before the
necessary powers would be iforthcoming and meetings could be arranged for

purposes of delivery. - ot

'Decision e

The American and French Commissioners agreed, in principle, with
the Chairman's sﬁggestiom1 but said that they would like to reserve their
final approval until they had had an dppbrtunity of examining,'at leisure,
the texts which the Chairman had prepared. These texts, in their suggested

final form, would be annexed to the draft minutes.

i

2. Any other business.

(a) Settlement of a drafting problem,

At the request 6::? the French Commissicner, a drafting problem,
comected with the Belgian ;addndication. was examined and appropriste instructions

wmre given to the Secretary General.

The Mesting adjourned at 5.45 p.m.
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ITLIPARTITE CUILISSION Ul THe
{KESTTTUTION OF wOMETarY GOLD.
i;ﬁ &gtn ieeting '
! 11 Pebruary 1957 - 3 p.a.

[

Presént : ,‘

- Commissioner of the Governuent of the
4 United Kingdom of Great Britain and
A . Northem Ireland ~ Chairmzn. ’

H.Z. Sir Ronald oIiGaTu

United States of Amexrica.,

- Deputy Commissioner of‘ the Government
of the United States of America.

g

Samuel .. PERKINS, x.squl

monsieur Jacques LalSON - Deputy Commissioner of the G—overnment

: of the }?rench Republlc.
o Secretam.at

Colonel Jea. walSON V - Secre’caz:y zeneral.

The, Chairman welcozﬁed his new fmerican colleague, ir. Richard B, PFreund,
«nd the latter's Deputy, (blr. Samuel E. Perkins, and traced a brief history of
the friendly relations whlc,h had always existed between his French oolleague
and himself and the Amer:LCa.n "Commisaioners,
.; : :
The rrench Comm:Lss:LOner said that he vdshed to be assoca.ated with the
Chairman's remarks.

P
|
R

’Lhe iunéricen Co.mnlssmner cmd Deputy Commigsioner thanked their two

1. Statement by the Ch,a,:.mn.

The Chairman said ﬁ}faat, unless there were some positive move on the part
of the Commission, such as the ammouncement of a further interim distribution
of gold, he (the Cha:.rman) and his French colleague would be placed in a most
difficult posztlon. For a number of years, they had been ready to proceed with

decisions. Some 60,000 kgs of mometary gold, of which claimant countries were

in great need, were immobilized and, for reasons which the Chairman expounded
at some length, it was essential that the major portion, at least, of this gold
should be distributed w1thout further Qdelay, pursuant to the undertaking given,
at the Paris Conference on Reparation, by the three Governments constituting the
Commission. In saying thils, the Chairman was speaking both on his own behalf, as

a Commissioner, and ‘on behalf of Her hajesty's Government, which he represented,
It was understood, of course, that some shareés. mlght have to be reserved and
the three Governments would no doubt, when giving a formal authorisation to
their respective Representatlves on the Commission to proceed with a further
distribution, issue, at the same time, appropriate directions on this subject,
In conclusion, the Chairqan pressed his American colleague to explain the -
position to his Government and to stress the necessity for a further dis tribution
(even if restricted). of gold.

L

1
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The French Counlssa.oner spoke in the seme sense, mentioning that he
was doing so both! ion his own behalf, as a Comuissioner, and on behalf of
the Government of 'the French Republic, which he represented. le pointed out
that, in order tc';save time and facilitate an early distribution, he had
considerably reduced, with a view to avoidng further complications, the

amendments he had suggested in September 1954. He was sorry to see that the

results he had anticipated had not been achieved. He (the French Comuissioner)

suggested that the question of a further distribution might, perhaps, best be
dealt with in the form of a letter which the Commission wight address to the
three Govermments constituting-it. Finally, the French Commissioner asked if
the Secretary General could prepare and circulate a schedule showing the
amounts of gold which could, withou# risk, be included, on the basis of the

Commission's decisions as they then-stood, in the suggested further
distribution.

oy
H

The Secretary General said that a few days would be necessary to
prepare this paper.

The American Gomissioner. who had listened, with great care, to his
two colleagues'

statements'and had asked a number “of questions which were

answered by his two colleagues and the Secretary General, made certain comuents

regarding the pos:.tlon as heWed from his angle. He said that he would do his
best to contribute to progress toward conclusion of the Commission's-work and

that he was prepared to convey the idea of a further interim distribution to
his Government.

]

‘Decision :

1. It was decided that the Commissioners, individually, would discuss

with their respect:.ve Governments the cueastn.on of a further
distribution of gold

2. that the Secretary'General would prepare and circulate a schedule '
on the lines suggested by the French Commissioner.

2. Decision regarding the action to be taken in the case of Mr. Herzog.

The Chairman referred to the various documents which had been circulated
by the Secretary General. Bir, Herzog appeared to have collected a nuuber of
documents with a view to applying for a reward. It was essential, in the
Chairman's view, that the Commission should avoid placing in his hands any
document which he wmight attempt to take advantage of, at some later date.

In any event, the question of a reward, if it were asked for, was no concern

of the Commission. He (the Chairman} suggested that a reply on the following
lines might be sufficient :

"Dear Sir,

" Your letter of 29th ‘i)ecember 1956 has been receivéd by me.
n I am replying to this letter personally, as I am afraid that you are
"under a misapprehension. I am only able to communicate with the Governments

"which have constituted the Commission or which are claimants before it.

W - Yours faithfully,

. B (S) JQAO WATSOI‘I’
" . i

Secretary General. "

The French Commissioner §oncurred with the Chairman's views.

33 . ‘ R 3/000.0
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The American Commissioner said that he had been ready to zccept,
with slight amendaments, the suggested reply which the Secretary General
had drafted and c:.rculated as it conveyed the essential point that the
Comsnission, including the| E:ecretury General, could dezal only with Govern-
ments., However, he hzd no objection to an answer being made on the lines
suggested by the Chdlma.n, since the letter from ilr. Herzog was addressed
only to the becretary General ana the suggested reply from him avoided
the implication that iir. Herzog was dinvited to address himself to the
three Governments, 3-{

[
]

Decision @ no .

‘u . !

- The Chairman's auggest:.on was. adopted and the Secretary seneral
was directed to tai«:e action accoramgly

3. Dec:.smn regardlng the actzon to be taken follomnb upon the recelpt
of "Pro Liemoma" fmm the: Enbassy of Yugoslavia.

The Chairman recalled that the Secretary General, when circulating
the Pro kemoria referred to above, mentioned that he had been inf'ormed by
the Yugoslav Representat:.ves that their uovernment had delivered a similar
note some weeks ago to thé three Governments constituting the Commission.
His (the Chairman's) Gove:iﬁgment had received this note and was making
arrangements to reply. The other two Governments were, no doubt, taking
gimilar action. The Secretdry General had suggested that there was, perhaps,
no necessity for the Commission to reply. The Chairman was inclined to agree.

i ) . S
. The Secretary General said that he did not think that a reply was
expected, The Pro blemoria thad been left with him, for information, and he '
had stated thf,;t he would comuunlca.te :1.ts conients to the’ three Com1531oners.
|

Decision :

I,
i L

It was: agreed that there WaS no necess:.ty for the Secretary General
to send a reply to ‘gp& Yugoslav Iigbassy.

W
'

4. Any other business. ;

The Chairwan referred to an article, on looted monetary sold matters,
vwhich a distinguished JODm....llst, Mr. Harry J. Greenwall, was writing for a
well=-known British m&gaz:.ne. He wished to assemble & number of good anecdotal

- stories on this subject and had applied to the Commission for information,

primarily on geold dn.scoveries. since this offered a better field for such
stories, and, subsxd:.arn.ly, on the principles which had governed the
restitution of the gold récovered and the mamner in which these principles’
had been applied. It had been explained to him that the Commission was not
responsible for assembln.ng the gold pool, but that it had arranged most of
the transfers of this gold from the points of .assembly to the Central Banks
where the gold pool was depos:.ted. He had been lent one or two press extracts,

from the Commission's flles. containing what appeared to be comparatively

reliable accounts of some Of the discoveries of looted gold, particularly of
the gold which had been hl‘dden in the Merkers' salt mine. With regard to the
question of restitution, 1t had been explained to Inr. Greenwall that the
Coumission:vas respomlble'for determining the shares in the gold pool
available for restitution ito each country entitled to participate in the pool,
but that, since the Comm:.s!szon s decisions had not yet been announced, no
information could be given him on this subject or regarding the evidence
before the Commission and that the amourtaf®e gold pool was still secret. The
basic documentation goveming "the Commission's work had, however, been
published, together with the Conm1331on s Terms of Reference, in the off:.c:.al
gazettes of the three Govemments and in the press, and copies of this
documentation had been mde -available to Mr. Greenwall and he had also had
access to a press communique issued by the Camm.sslon in 1948. It was obviously
in the interest of the Cozmnlss:.on to be on good terms with the press,

MMr. Greenwall had agreed to submit his art:z.cle, for observations, prior to

its Publ:.cata.on. . ! ‘ -

5 .
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The American Comnissioner mentioned that the appropriate
Services of the United States had been approached by Lir. Greenwall
} and he (the American Commissioner) questioned the Chairnun on one
' or two points of detail and mede certain suggestions.
! . o
The keeting vas adjourned at 5 p.u.
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Monsieur Roger LABRY A Commissicner of the Government of the
. E‘rench ‘Republic, Chairman.
Don V. CATLETT, Esquire’ ‘ ' ~-Commissioner of the Government of the
: . ' ‘ United States of Amri‘ca.
John R. WRAIGHT, Esq. . - Counissioner of the Government of the
: : - United Kingdom of Great Britain and

i

3

1.

" The. Chalrmen recslled that 1t had baen decided at’ *me 166th Hesting -
that the thres Commissioners would endeavcur > f;race, in their reapective capitals,
certain exchanges of letters and not-aa vhich 1% vas felt, must have precedad the
drafting of the "definition of monetary gold" ‘and ‘the *Commission’s Quostionnaire'
It was thaugl}t that, if these papera could be found, their contents might throw-
further light on the interpretation to be giiran to the definition ‘o{ monetary gold.

There“was'no”baaic documnﬁation on this aubjeéfin tha-Socmt&riat Ho (the Chairman

had discovarod in certain archives in Paris a mumber of letters vhich had been
emhangod, concorning the dofinition and qmationnaire, between Sir Desmond Morton,
the - Hon Rnsaoll Dorr and Monsieur Jacques Rnart on behalf of thoir r«npocun :

‘"’0146

) .



http:pecrt.1w
http:d~;~e~decid.ed

e

: 'at t.hia ataga. ) !

‘tha.t ths excha.ngo of signatures, vhon the -time um, uhould take phoo in Zdrich, -

e 'RG 58

e T DECLASSIFIED |
Res-noaucsommg NATIONAL ARCHIVES !, i O‘CR D0 i Eiﬂtry -“?—‘—3—-2—2’-—-
A R |kt w.NNO Box _ ‘'
e |nBR Dax»i.._...,.
. | | i
. var, the intentions of the signatories of the Paris Agreement, the Commisaion’s own |
Terms of Rsference and the principleé goveraning inteptmtional relatious and Treaties.

His observations applied, in particular, to the interpretation to be given to the
vord "looting® {in French 'spoliat:ion‘) in the definition. It was clear from the basic

the Commission was concerned, it was intended that this word should be interpreted

ig a broad sense and that no otha:ﬁiinterpmt?ticn would satisfy the requirements
which the Commission had to take into acc

|
dc?cumentation, principles and relevant considerations that, in the sphere with which \
|

. He (the Chairman) stressed, in the

light of what he had just said, the varioug points which had led him to conclude that,
in the case of the Netherlands, the lootiidg ‘began when the Secretaries General becams
do facto agents of the Germans, that 13 to say on May 29, 1940, and that, contrary to

t.he contention of the Nether}.ands, tho actions of the Secretaries General were
vitiated from the outset. _
t
} The Secretary General suggested that the Chairman should incorporate his views
in. detail in a note which would be’ atta.ched to the Minutes as Annex 1.
ihiz wags agreed.

It was also agxeed that the Chairman would prepare with the Secretary General,
on tha lines which he had just demloped, a suggested new paragraph 14 which would
replaca, if spproved, the original pax;agraph which had been left in suspense in the
British Commissioner’s suggested re-draft of the letter to Mr. Rinncoy-Kan (vide the
Secretariat’s INT-3892 of February 18,| 1964) as amended st the 167th Meeting. Thia
snggaated new parasgraph would be attached to the Minutes as Annex 2 md would take
1nto account the point made by the Secreta.ry General in his IM’-B‘)W ‘of March 5, 1964.

In reply to a question from the Secretary Goneral, Mﬁgmimg
m thet the firal worsion of ihe i!,emr“ to Mr. Rinnooy-Kan would probably have to
be addressed to him both in Englisb a.nd in French, since these were the two; official
langmges of the Commission.

. The Chairman said that he'would study the suggested documentation for dealing
vith the Czech case which had been circulated by the Secretary General, under cover of
his INT-3899, dated March 5, 1964, pursuant to the decision which had been taken under
It-em 1, at the 166th Meeting of the Comiasion.

The Secretary General, invited by the Chairman tc comment upon his suggestions,
gava cartain explanations and answered. a number of queations.

The American Commissioner said that he was taking this matter up with hie
Government. : “  ' _ '
‘ The British Comissioner stated that he had forvarded the suggested
docuﬁenta‘bion, informally, tc his Gov'ernmsnt but he reminded his colleagues. that he
was not yet able to say if or when ho could agree to a procedure on the lines envisaged.
It vas clear, therefore, that tho matter could not be taken up with the Csech a.uthdxios

. | 'l‘ho Chairzan expressed the opinion that 11'. night parhapa be tound necessary

The H«ting ad.joumd,:at 6.30 p.m.
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ANNEXE 1

Note du Commissiirs du Gouvernem;it francais sur la réclamation
neerlandaise rslative au rejet par la Commission des demandes du
‘Gouvernement des Pays-Bas concernant 1’or repris des personnes privées.

1

Deux obaervations doivent 3tre faitcs in limine & la luwidre, d’une part
des divers documents se rapportant a I’élaboration de la définition de 1l’or
i wonétaire et du Questionnaire (échan.gu de correspondance entre les délégués
i des trois Gouvernements & 1’I.A.R. A/,-8ir Desmond Morton, The Honourable
Russell Dorr et Monsieur Jacques Rueff, antériesurs a la premi2re réunion de
i la Commission Tripartite pour la Restitution de 1°0Or konétaire) et d’autre
; part des procéa-verbaux pertinenta des séances de ladite Commission :
a) la suite 4 donner i la revendication néerlandaise relatiye & l’or repris
.des personnes privées n’a été évoquée pour la premidre fois:que postérisurenent
: 4 la définition de 1l'or monétaire, loraque cette définition a été finalement
: adoptée dans sa forms actuelle, en décembre 1945, par les trois Gouvernements;
. | B . . . .

b) loraqu’ils ont adopté cette définition, les trois Gouverrment:'. ont
inconteatablement entendu sxclure catégoriquement des restitutions au titre

de la Fartie III de l'Accord de Paris sur les Repafatmns toutes les spoliations
d’or dont avaient été victimes des personnes privées,

1

Dlautre part il est de fait que la ddéfinition de l’or monétaire. avait
; été comumuniquée A toua les gouvernements pouvant prétendre a 1& répartition
' .de la masse et que cette definition, ainsi qu'il 1%a été indiqué dans dea

docunents officiels de source néerlandaise, n’a Jemais été contestece par
le Gouvermment des }'aya-Baa

Il1ya lieu d’imiater tout particuliéreument sur le fait qu’il serait
trés aangeraux. non seulement pour ce qui est de la reclamatio‘n néerlandaise,
wmals eu égara aux incidences qu’une telle position pourrait avoir sur toute
" la jurisprudence de la Commuission, de soutenir en 1964 ou wdne de laisser
simplement suppcser que, dans des cas d’espéne, la Commission aurait pu ne
i pas appliguer la définition de 1’or wonétaire comouniquée i tous les Gouvcrnmnta.

" BEn conséqueme, il est indispensable de faire ressortir que la"Commias:.on

— ! gst toujours restée dans le cadre de cette définition loraqu’elle a élaboré
i toutes ses décuiona.

: La réponse A Monsieur Rinnooy-han devrait tout apecialmnt souligner
" . que le terume "spoliation” (dans le texte anglais "looting” ) a été interprété

| par la Coumission dans le sens large ol ce vocable a été utilisé dans divers
docunents internationaux {Déclaration interiliée relative ‘aux actes de
déponsession perpétrés dans les territoires oocupés par l’ememi ou sous son
contrdle (accompagnée d’un wémorandum explicatif élaboré par lea parties A ladite
Déclaration) Londres, 5 janvier 1943 - Déclaration interallide relative a 1l'or,
en date du 23 février 1944 -'Résolution n* VI annexée i 1*Acte final de la
Conférence monétaire et financidre des Nations-Unies, Bretton WOoda N
New Hampshire, U.S.A., du ler au 22 juillet 1944).

En d’autres termes, le mot spoliation ne doit pas 8tre entendu et n’a
pas été entendu par la Commission au sens restreint d’appréhension physique
de 1’or, wais doit 8tre compris comme ommnt également toutes les wmanoeuvres,
parfois fort habiles, qui ont permis & 1'oceupant de parvenir i ses fins,

R e 1 v e n e
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L’argumentatioa dcveloppee par les Nearlandais o8t basée primipalement;
sur le fait que 1?"Ordonnance du 21 juin 1940 sur les davisesa™ (qui :unposait
notamment aux personnss priveea 1’cbligation de déclarer et de céder 4 la
Nederlandsche Bank 1l’or qu’elles pouvaient détenir) n’aurait nullement ¢té
proumlguee sous la pression de 1’occupant, contrairement d'ailleurs 4 ce qui
avait ¢té écrit et confirmé oralemant par le représentant gualifié cu
Gouvernement néerlandais, ce! qui avait conduit la Coamisasion, gui n'avait
évideament aucune raison de wettre en doute les déclarations officiellea des
autorités néerlandaises, i invoquar cette contrainte de l’cccupant pour
Justifier 1le rejet d’une partie des revepndications néerlandaises,

£

Bu égard au fait que 1"erreur.. af erreur il y a, est entiirement
imputable aux Néerlandais, cettc argumentation néerlandaise ne place
nullement la Comnission da_nu unc sztu&tion embarrassante,

A

La Comm.asion devrait, '*danshsa réponse A Monsieur Rirmooy.-xan, exposer que
la nouvelle thése défendue par le Qouvernement de La Hays, selon laguelle les
Secrétairea-généraux, au debut de 1’occupation, auraient eu une trés large
liberté d’action et gue, s agiasant notamment de l'ordonnance sur les deviues,

ils auraient agi de leur propre initiative, ne saurait avoir pour consaquenco de
conduire la Commzssicn 4 modifier sa décision de rejet,

En eff'et il importe de ne pes perdre de vue gu’a compter du 29 wmai 1940,
date & laquelles 1’ordonnance ln* 3 du Reichakoumissar pour les Pays-Bas, prise en
application d’un déoret d’Hitler du 18 wai 1940, avait, de 1l’aveu mdme dea
Néerlandais, investi ledit Comisuire de la totalit'é des pouvoira gui Jjusque la

-édtaient dévolus i la Keine et\au Gouvernsment, tous les fonctionnaires néerlandais

—quel que soit leur rang dans' la hiérarchie ou leurs fonotions- (y céampris
bien évidemment les Secrétairées-géndraux) et, i fortiori, les dirigeants de la
Nederlandsche Bank, qui étaiticoiffée depuis le début de 1?invasion par un
Commis saire allewand, attache la fois au kinistere des tinancas et a ladite
banque, eta.iant . nolons.volens, des agents de fait du Reich

De surcroit, il y aunit lieu d'observer que le pouvoir de legiféror, dans

certains domaines et sous certaines conditions, n’a été octroyé aux Secrétaires-

généraux néerlandais quten vortu d’une ordonmnce du Cocmissaire du Reich en
date du 21 Juin 1940. 1' P P

11 s’ensuit, coume d'ailleura les trois Gouvemcmonta 1’ont toujours cenaidérc
notamment en watiire de smliations que les actes de cos agents de fait du
Reich étaient yiciés a& la base ot que la Commission ne pourrait revenir sur une
position de principe qui a in.spiré toutoa ses déoisions sans battre em bréche
les prinoipes d’équité qui, aux termes méme du préambule de 1l’Accord de Paris
sur les Réparations, doivent impimr son action, sans aboutir & des
disoriminations injustifiables en équité au détriment de certains autres
Gouvernements attributaires d’or monétaire et sans remettre en question la
cohésion de toutes ses deoisions.

Seuls, une telle argmntation parait pouvoir permettire, aussi bian
4 la Comuission qu’aux trois Gouvernements, de Jjustifier et de renforcer la
décision prise au sujet de certaines revendications nderlandaises, dans le:
cadre de la définition de l’or monétaire donnée par les trois Gouvernements,
notifiée & tous les autres Golvernements intéressds & la mise en ceuvre de
la Partie II1I de 1’Accord de Pari: sur les Répmti«ms et nocoptce en fait
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ANNEXE 2.

PROJET D’UN NOUVEAU PARAGRATHE: 14 POUR LA REPONSE A HONSIKUK RINNOOY-KAN,
SUGGERB PAK LE COMMISSAIRE DU GOUVERNEMINT FRANCAIS

La Commission croit tout d’abord devoir faiﬁa observer qu’alle est toujours
restée dans le cadre de lé déjf;nition de 1"or monétaire lorsqu’élle a élaboré
toutes ses déciaions, |

Elle attire tout spécialement 1?attention du ‘Gouvemement néerlandais sur le
fait que le terme "spoliation®" (dans le texte anglais "looting") a été interprété

per elle dans le sens large oi ce vocable a été utilisé dans divers docuuents

internationaux (Déclaration interalliée relative aux actes de dépossession perpétrés

dans ies territoires occupés par 1’ennewi ou sous son contrdle (abcompagnée d’un
mémorandum explicatif éla.boré isar les par‘bies 4 ladite Déclaration) Londres, 5
janvier 1943 - Déclaration int?ralliée relative & l’or, en date au 22 février 1944 =~
Résolution n® VI annexée & 1’Acte final de la Conférenge lionétaire «t Financiére des
Nations-Un:&s. Bretton Woods, New Hampshire, U.S.4., du ler au 22 .)uzllet 1944).

En d’autrea teruwes, le mot spoliation n?a pas été entendu par la Couwmission
au sens restreint d’appréhensicn physique de 1l’or wais a été compris couie couvrant
également toutes les actions qui, en derniére analyse, ont permis a 1’oqc;pant de
parvenir a ses fina,

La nouvelle thése‘soute'x{ue -par le Gouvernement néerlan&#gis, selon 1aqdelle,
les S?orétaires Géneraux, au dfe:’:'put de 1’occupation, auraient eu une trés large liberté
d’action et, s’agissant notamm:ent de 1’0ordonnance sur les devises, aura:;‘ent agi de
leur propre initiative, sans q{z’une pression qudlc:cnque ait été exercée sur eux par
les Allema.nds., ne modifie pas, ‘a_nx yeux de la Commission, la situation de fait et de
droit qui existait aux Pays-B&a partir du 29 wmai 1940,

’ ~En effet, il importe de ne pas perdre de vue qu’a compter de cette date,
date & laquelle l’ordonnance n® 3 du Reichskommissar pour les Pays-Bas, prise en
application d’un décret d’Hitler du 18 mai 1940, avait, ainsi que. l’a reconmn
lui-méuwe votre .Gouvemenwnt dans son uemorandum, investi ledit Commissaire de 1;.
totalité des pouvoirs qui juaqﬁe-lé étaiept dévolus a la Rei.qe et au Gouvernement,
tous les fonctionnaires néerla;:da.is - quel que soit leur rang dans la hiérarchie ou
leurs fonctions - (y compris bi;’;en évidemment les Secrétaires Généraux) et, a fortiori,
les dirigeants de la Nederlanisghé Bank qui était coiffée depuis le début de 1’invasion
par un Commissaire allemand attache la fois au idinistére des Finances ¢t &4 ladite

Banque, étalent, nolens volenz, des agents de fait du Reich,
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Il s’énsuit, selon la Commission, que, comne d*ailleurs les trois
Gouvernewents l’ont toujours considéré en matiére de spoliations, les actes de
ces agents de fait du Reich%étaient viciés 4 la base et que la Coumission n’aurait
pu prendre une décision de principe différente de celle qui a inspiré toutes ses
décisions ef ne pourrait revenir sur une telle poaitio# sans battre en bréche les
principes d?équité qui; auxatermeé mémes du préaubule de 1l*Accord de Faris sur les
Réparations, doivent inspirer son action, sans aboutir & des discriminations
injustifiables en équité auidétrimenf de certains autres Gouvernewents attributaires

*
d’or monétaire et sans remettre en question la cohésion de toutes ses décisions./.
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SUSGESTED BY KHE corg Iu)IUI’R OF THE FRECH OVERIENT.

1. In the first nlace, the Commission feels that it nust point out that,

t
vhen drawing up all its adjudications, it has glways remained within the scope of

the definition of monetary gold.
The Commission would drav the atteation of your Goverameut, in particular,

to the fact that it has intefpreted the. word "ooting" (in the French text "spoliation®)

i in the broad sense ia which the term has been used in various international texts
(Inter-Allied Declaration a~a1nst Acts of ulspossess1oq comnitted in Territories

under Enemy Occupatlon or Control (with an explanatory memorandum issued by the

Parties to the Declaration) ﬂOndon, January 5, 1943 - Inter-Allied Declaration on Go}d,
‘I’ ‘ ’ of February 22, 1944 - Resoluﬁion {° VI annexed to the Final Act of the United Hations

; ‘Monetary and Financial Gonfef¢nce, Bretton Woods, lew Hampéhire, U.S.A., July 1l to
C July 22, 1944). ’ .

In'other words, thefterﬁ looting has not, in the Gommissionﬁs~understanding,

been taken in its narrow sense as referring only to physical seizure of gold. It has

been accepted as covering, also, all acts which, in the lizht of a couplete analysis)

‘have enabled the occupant to. achieve his purpose.
The new thesis advanced by your Government, which contends that the Secretaries

-

General, at the Leginning ofiithe occupation, were afforded a considerable amount of

freedom and, with regard to the exchange control ordinance in particular, acted on

R

their own initiative, without any pressure having been brought to beér on them by th

Germans, does not modify, in'the Commission’s view, the situation which prevailed,

in faet and in law, in the Hetherlands, as from Kay 29, 1940.
In this connection,:it is important not to lose sight of the fact that, from

|
E the aboye Qaté, which was tﬁa date of ordinance #° 3 ol the ﬁeichskommissar for the
) ,! Hetherlands (issued pursuant to a decree of Hitler, dated May 18, 1940} by virtue o
: which the said Commlsgloner -assuned, as was recognized by your Government iiself in
; its memorandum, all the pow?rs which had previously been vested in the Queen and

* Government, all the ietherlands officials —whatever their rank in the Services, or

functions~ (including, of cSurse, the Secretaries General) and, a fortiori, the

Directors of the Nederlandq&he Bank who had, since the oeginning of the invasion, been

under the control of a German Coummissioner, attached to both the Ministry of Finance
and the said Bank, were, noiens volens, de £ ents of the Rej

i
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It follows, in the Commission’s opinion, ihat, ﬁs has always been considered
by the three Governments to be the case in the ﬁatter of looting, the acts of these
de facto agents of the Rxaich“ vere vitiated from "che outset and that the Commission
could not talke a decision, i; principle,.differfng'from those which have governed =zll
its adjudications and could not go back on such a nosition without viclating the

ineiples of equity which, under the very terms og ihe Preamble of the Paris Agreement
on Reparation, must dictate its line of action. iny such action wouiﬁ\lead to
discrimination unjustifiable;in gquity and prejudieisl to the \interests of certain
other Governments entitled to participate in the gzold vool and reopen the question

i

of the consistency of all the Commission’s adjudications.
5
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12 Cctober 1959, at % D.u.

Present : |
sionsieur Jacques LaNSON - Commissioner of the Government of the
» ' French Republic, Chairman.
fichard B, FREUND, Zsquire ‘ —'Conmissioner of the Govermuent of the
) United States of america.
J.Re COTTON, Iisq. ‘ f~' - Comuissioner of the Govermment of the
. United Xingdom of Great Britain and
"Horthern Ireland.
H.E. Sir Ronald WINGATE ! ' - Late Chairman of the Commission, acting as
' i Adviser to the British Commissioner;
present only during the exchanges of views
regarding the Commission's draft report.
% Secretariat '
Colonel J.A. WATSON ‘ ~ Secretary General,

Upening the keeting, the Chairwman mentioned that he was in the chair for
the first time and that he considered this as a great honour. lHe described, shortly,
the invaluable services which his predecessor, Sir Ronald wingate (Who was present
as Adviser to the British Commissioner), had rendered to the Comuission and he said
that he felt sure that his colleagues would wish to join him in expressing the
Commission’s warmest thanks to Sir Ronald for all that he had done. The British and
American Commissioners said that they desired to be associated with the Chairaan's
remnarks.

blr Honald thanked the Commission for this e«pression of appreciation.

The Chairman then sald that he had been sorry to hear of the resignations,
since the Commission's last ieeting, of lir. C.C. Clemens, Deputy British Cowmissioner,
and of lLir. Samuel b, Perkins, Deputy American Coumissioner, and he asked the respective

- Commissioners to express the Comnission's thanks to these two officials for all that
i they had done and to wish them good luck in their new functions. He had been pleased,

" and he felt sure his colleagues ‘shared this sentiment, to hear of the appointument of a

new British Deputy Cowcissioner, in the person of ir. L.5. Hoss.

1. Short explanation by}%he Secretary General regardin: the pozition reached
in the drafting of the Commission's report.

Having been invited by the Chairman to explain the positiown reached in the
drafting of the Commission's report, the Secretary General reminded the Commission that
he had been directed to make his initial draft as detailed as possible and to leave
nothing out, since it had been felt that it would be easier to cut the draft down, if

this was considered desirable, than to make additions to it. He had proceeded accordingly

and he wished to draw attention® to the fact that this work had been spread over a
number of years and that, whereas he had started on the assumption that events would
follow a normal course, pursuant to the Commission's Terms of Reference, circumstances,
that the Commission knew about, had arisen which had recessitated a nuuber of important
alterations in the Commission'shoriginAl plans. 4s a result of this, he (the Secretary
General) expeoted that, at the very least, the dreft would have to be rearranged in the
light of altered circumstances. .4s he had previously reported, the draft was now
complete, with the exception of the last Section which would deal with.the gold and
administrative accounts.

il
.
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The Secretary General {then proauced the réport and, annexes as draf'ted

‘anddrew the attention of the Coxm.a_ss:.on to its dimensions ané weight, which would

render it somewhat dli‘fxcmt to hg.nale if it were left in its present typewritten form.
In order to show how other orgas nlzatlons presented their i'indings, he exhibited a
judgment of the International Court of Justice and accompanying data, which were in

?he form of three printed volumes:of convenient size. He also mentioned that the costs
of photocopying a large riumber oI“ docwaents would be considerable.

2. ixchanges of views LetWeen the Cowsissioners with the object of

i . determining whetier an}; amer'dments or rearrdnbevnenta of the drert

are required. oy

P
'

The Chaim.m described'the Secretary General's draft as rewarkable and
said that he had a certain number of points to make. In the first place, he felt that
Fhe Secretary General had not sam enough about the evolution which hud taken pluce
within the Commission before the. latter arrived at definite conclusions re; garding the

‘criteria (arising out of Part ITI!of the Paris agreement and of the definition .of

monetaz v gold) on vwhich its decisions would be based. The Commission had been inclined,
1n the early stages, to use a wore liberal'interpretation of the definition than thdt

) whlch it finally adopteda after- shapln.r its policies on definite lines. The uommlssmn 8

1n1t3.al hesitation was reflected in the preliwinary distribution where some countries
(the Netherlands, in particular) 'rccelved were than they would have received on the .
basm of the finasl conclusions Whlch the Commission arrived at.later. The Chairmen feli
that this should be explained. | : P

b

3 The Secretary General expla.med that he had purposelg fwo:Lded stressing the

«Comlssmn s 1m.tml dlﬁ‘lcultles‘ ‘and hesn.tat:.on, since he had :f‘elt that wha’c really

procedure to be followed and the crltem.a on whlch its decisions, woxrld be b:.sed. He
had given the reasons for these def;mlte conclusions, in considerable ‘detail, in his

,éfraft He had thought that it would be taken for granted that such important decisions
‘would not have been arrived at m.thout a certain emount of trial and error. With regard

to the figures of .the prellmlnary distribution, he had given these figures, as well as
deta:.ls of the formalities ca_rrled out but, here again, he had not ‘considered that any
usef‘ul purpose would be served by® stressmg, in the report, that the amounts o.lstrlbuted
Were, in some cases, in excess of 'thoge which would have been delivered if the
Comlssn.on s definite procedure haa been -in force from the very beginning. .Care had
been taken to leave a safe marginiin each case. He (the Secretary General) had taken

the view that the Comadssion uou.l.d be considered to have distributed what it thought it

'could safely dellver. on instructions from the three Governments, at an early date, as

a matter of urgency, to facilitate the economic recovery of Rurope, and he had not

'elaborated further. A somevhat similar view had been taken up by the Commission when

drai“clng, for the three Govemaents, a suggested reply to the Netherlands' Note of

24 June 1958. 1, :

e .
[N

The American Conmlusmner thought that it would be unwise and unnecessary to
brlnc out, in the body of the report the Commission's 1m.t1al nesitations and that
this might confuse the 1ssue. ‘,;
| 3ir Ronald «Wingate, &dw.ser to the Brltlsh Commissioner, was then invited
go speak and he expressed somewhat simdlar views to those which had been expressed by
the Auwerican Commissioner and the “Secretary General. He felt that the point wade by the
Cha.ixman and other siwmilar points;could best be brought out in a cover a.ng, letter from

'the Commission, acconpanylng the report to the three uovemments, than 1n the report

tself . £

§

The British‘Coxmissionéir. signified that this was also hiw view.
v
The American Comissioxlm‘er suggested that the covemng letter should :

(a) explain the pr:.nc:.ples which had gavernecl the dra.ftlng of‘ the
Commission's repor't,

{b) bring ocut the C&ualrman s point rega.rdlng ths Commission's 1n1tla.1
hesitations, as ref‘lected in the prelmma.ry dlctrlbutlon, ‘

! ‘ 41

(c) include any other points which might come to llght and which the
Commission might w:.sh to refer to, without, however, ‘incorporating them
in its report, a.nd‘,l

4 o '; ' ' YA
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! {d) refer to any passages which the Comuission might decide, at this or

: at subsequent lieetings, to cut down, in order to avoid lengthening the
! report unduly znd explain that additionsl details could be found in

! the Coumiszion's archives. '

The Chairmen and the British Commissioner concuwrred.

Decision s :

The British vieWw that certain ﬁoints might best be dealt with in a
covering letter was adopted and the American Commisszioner's suggestion,
as to what these pecints should be, was approved.

The Chaiman next referred to” the Commission's definition of monetary ;old.
This was, in his opinion, one of the most iwportant basic documents and he felt that

not enough had been said, in Lhe draft report, sbout 1t und about the manner in which
it had been formulated.,

The Secretary General 901nted out that the definition had been dravn up
before he joined the Commission and that there was practically no documentation
concernming it in the Secretariat's files. He had done his best to supplement thisz lack
of information but could not elaborate further without receiving additional details
which were, probably, in the files of the three Governuents.

; .

The Chairman, who was the Secretary of the Commission wnd of the I'rench
Delegation when agreement was reached on the text of the definition, geve certain
explanations and Sir Ronald dingate also spoke on this subject and suggested that
.something might, peruaps, be said about the definition in the covering letter.

The American Commissioner f'elt that the payes of the report dealing with
tiie definition of monetary goldimight be reviewed in the lizht of the answer which had
been given to the lietherlands' HNote of 2k June 1958 and of a further study of the
relations to that definition of all the decisions embodied in the adjudications. The
object was to achieve full con51stenqy, an objective unlikely to ‘be 4tta1ned if' the
' Commisszion began to analyse the preliwminery dlstrloutlon.

-

Decisicn

Sir wonald wingute's 'suggestion was noted und it was decided that the
Secretary General would review the pages in questlon in the 1lizht of
what had just been said.

E
]
i
'
!
! The Chairman's last point concerned the Commission's adjudicuiicns. These
i were lengthy and complicated documents and he (the Chuiruzn) felt that aun attewpt
! should be made to sum up the essential points of the claims and tlhie Coumission's
’conclu31ons in the light of the basic texts. This would, in his opinion, fucilitate
gneru5al of the somewhat voluminous report znd these brief részuaés would be easier to
irefer to then the adjudications themselves, which might, perheps, be annexed to the
,report instead of being 1ncorpoxated in it.
i

The Secrctary General expxessea some doubts as to the possibility of
'draftlng really satisfactory resumes. He reminded the Comaission that it had been
requested by the three Governments, in January 1950, to draft brief reasons for
treJectlons, for communication to claimant countries, and that the Commission, after
‘several attempts and ziving the matter considerable thought, had arrived at the
rconclusion that this was 1mpract1cab1e and had advised the three Governments accordi noly
lThe idea had been dropped The Secretary General felt that it would be just as dlfflcult
ito draft brief résumés of the contents of each adjudication and that an zccurate idea of
‘the main points and findings, in each case, could only be obtained by reading the full
=text of the adjudication, The conditions to be fulfilled in order to esteblish a claim
jwere the same in each case, it was true, but no two cases were exactly alike and there
'Were numerous considerations and additional arguments, for or against, which would have
'to be brought out in order to give a satisfactory picture, in each case, and this would,
;1n his opinion, lengthen the régumé to such an extent that it would lose wuch of its
jusefulness, He (the Secretary General) had described, at some length, the basic princiles
tapplled by the Commission and how its jurisprudence had been elaborated and he had also
|grouped the main problems with which it had been faced under 1k headings and explained
1n detail how these problems had been dealt with. He had left it to the reader desiring
further details to peruse the adgudlcatlon concerned, lle felt that it would be dlfflcult
,to go further end that en additional anslysis of the contents of each adjudication
imignt, possibly, confuse the issues. 3014{” ‘
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"The. Chairman agreed that the drafting of Lrief reasons for rejection
had turned out to be impracticable, but there was no questlcm. at this stage, of
preparing, for each Government concerned, a text suiming up the reasons which had
led the Commission to rejcct some of' its claims. The object which the Chainaan had
in wind was amore wodest. iie was anxious that the report should contzin a chapier
where the principal characteristics of each element of the claims submitted would
be described in order that it should Le possible to distinguish clearly by virtue
of which disposition of tihe basic texts each decision had been made., The conditions
iumposed by these texts were, in fact, not very numerocus, approximately 5 or 6, and
the classification of the claims according to whether the conditions were or were no
fulfilled should not present;;imumoun'table difficulties. He, for his part,
prepared to establish a draft of this nature, where there would be no question of
summing up the particular processes by which the Coummission had arrived at each of -

its decisions, since these wére set forth in’ detu.] in the completa texts of the
adjudications. o

Decision : .
It was agreed that the Chairman would prepare a draft to show his,colleagues
what he had in mind and that the three Commissioners would then meet to
decide what action should be taken on it.

lote : The Secretary General:po:.nted out, subsequently to the Meeting, that the
Chairman's draft would, probably, include a jreamble which might duplicate,
in part at least, his'own explanations at pages 42 to 90 of the draft report
and that he would, therefore, be unable to put in any work on this part of
the report until some agreement had been reached on the Chairman's draft.
The Chairmen said thut he hoped to be in a position to have his paper
distributed to his colleagues by the end of the year. ™
"The American Commissicner said that he had one or %wo points ofhiw own,
which he wished to make. First of all, he wished to express his appreciation of the
work which had been done by the Secretary General, who had produced a clear and
very defailed draft in accordance with the directions which he thad been given. He
(the American Comsissioner) felt that it was not necessary, in a report such as this,
to set forth details, which were not absolutely essential, as‘fully as the Secretary
General had done. The report would gain in appearance and be more readable if the
really iaportant points were brought out and if non esséntial details were cut down
and, where possible, given only in tabular foru. He had in wind (a) the full texts of
the appointments of the Commissioners (4nnexes A4 to K} which could be-left out
altogether. The table in the body of the report would be sufficient. {b) the question
of the opening of the Banks'® accounts (pages 9% to 105) which could be cut down,
(c) the questiond the assembling of the zold pool and of the transportaticn of zold’
(pages 106 to 142) which could be shortened and (d) the question of the handing over
of the delivery orders, of credentials and of the formalities accompllgned (pages
1S to 165 and 173 to 133) which could be simplified,

The Secretary General saxd that this could be done, but that it would not be
as easy as it appeared, at first Sl{:,ht, since there had been considerable and
unavoidable differences in the manner in which the various coses had been dealt with, |
This work would take some time. He had gone into these matters in considerable detuil
and given dates, hours and nauwes (a) because he had been instructed to do so and
{b) because he had in mind the possibility that if, as seaned likely, the three
Goverrments published a report, queries might be received which might be difficult to
answer if reference had to be made to the Commission's archives, which would, by that
time, be in the custody of the "Archives de France". He had felt that researches
would be facilitated if very complete information were wade available in the report.
With regard to (b), it had just been pointed out, however, that the very complete
draft, as prepared by himself, would remain available for purposes of reference, in
the hands of the three (Governments and of the Commissioners. There was no reason,
therefore, why the final text should not be shortened, as proposed by the American
Commisgioner. The Secretaxry General suggested that, in view of what he had just been
asked to do, of the Chairuwan's/intention to draft brief résumés of claims and
conclusions and of the fact that, in any event, a rearrangement of the draft report
would, probably, be necessary,’ the best way to set about this work would, perhaps,
be for him to review the draft. in its entirety and circulate the suggested final toxt,
section by section, as and when these were ready. He would, however, have to stop
circulating if he reached the point where the Chairman's résumés should be inserted,

before these were completed and spproved, since he would be unable to number the pages
and references would become impossible.

. 5/-.0-0
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Decision : »
The Secretary General's suggestion was adopted.

' il
The American Commissioner asked that the procedure which had been in farce
up to then, whereby texts were circulated in the English language in the first
instance and only translated into French af'ter epproval, should be continued.

- Deciasion :

The Chairman said that this would be done insofar as was possible.

The American Comissio#cr then s;\id thet he was of the opinion that, once
the revision referred to above had been completed, the Secretary General should

prepars the last Section of all. dealing with the accounts, which had not yet been
drafited,

The Secretary General said that, when the time came, he would have to ask the
Commission to indicate a date on which the accounts would be closed for the purposes
of the report, since it would not be practicable to amend the figures, in ths light
of current business, once they had been prepared for insertion in the report. He
also asked the Coummission whether it was considered desirable that a reputable Pirm,
such as Msssrs., Price Waterhouse & C*, who audited the Commissiont's administrative
expenditure, should be called in to assist in the preparation of this last Seotion.

Decision @ .
The chmiasion decided that, after the revision referred to aboveimd been
completed, the Secretary General would prepare the last Section dealing with

the accounts and that it would not be necessary to request the agssistance of
a private Firp. ,

The American Gamiaaionér's last suggestion was to the effect that an index
should be prepared, in due course, to camplete the report and that, when the various
amendments were in the hands of the Commlissioners, the latter should agree a time-

limit for exchanges of comments and suggestions and, later. a date for a Meeting
with a view to reaching agreement on a final text.

‘ Deoiaion H
The American Gomiasioner‘s suggestion was adopted.

3e %greement on a procedum to be followed in order to achieve this purpose
the purpose described in item o).

The Cha.iman said that the procedure to be followed had, in fact, been agreed
under Item 2. The Secretary General would review the report in the light of the
decisions which had just been teken and he (the Chairmen) would, for his.part,

prepare ths résumés of claims and conclusions for submission to his colleagues, &s
agreed,

' Any other business.

(a) The excess of gold c6ins reocsived by Anstria.

The Chairman referred to-the Seoretary General‘s last note (INT-3528, of

23 September 1959) on tis aub:ject and asked his colleaguea if thay had any
observations to make.

The American comissioner said that he had consulted the Federal Reserve Bank
of New York and he gave details of that Bank's reply, which showed : (&) that it was
impossible to make an estimation of the degree of importance which might be attached
by beneficiary Central Banks to the receipt of coins rather than bars and (b) that
the cost of transporting 1,707.4018 kgs of gold would nullify any advantage which
might be derived from the receipt of gold coins, to this amount, in the pool., His
Government recognized no premiums on coins in international transactions. It seemed
t0 him, neverthsless, that the Govermments might still asee a possible risk for thea-
selves and/or the Commission of being oriticized or receiving claims based on the
imbalancein distribution of coins. He further said that he would be prepared to have

the Commission sound out the Austria.ns informally but recognized the risk involved
if 1t did so and failed. :

6/0-000
«
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| Chairman's) view was that the report of the Negotiating Powers only intended to deal

. Note

1

The British Coumissiomer :sa.id that his Government had examined thé matter and
arrived at the conclusion that.the three Governmenta?! only obligation wes to restitute

80ld and that they were not bound to establish distinctians between coins and bars
i When making restitution. ‘ ;

The Chairman noted, with interest, the advice received by the American

]. Commissioner from the Federal Reserve Bank of New York and the observations of the
British Commissioner. As he (the Chajrman) had already pointed out, each Central Bank

wag only interested in certain very special categories of coins. Taking into account

the difficulties and costs which would be involved if an attempt were made to re-

; establish a balance in the distribution and the fact that it would, probably, be

| impossible to deliver to successful claimants the coins which they might wiih to have,

i he (the Chairman) was of the opinion that things might be left as they were.

Decision

It was deocided that it shéuld be recommended to the three Governments that
the matter should be shely_ed. : : )

‘ P -

. (b) Consideration of the action, if to be taken by the Secretary General
] fo ng upon the receipt, Y gﬁgm of the Inter-iilied Reparation
: : Agonc_:x,ofagglo the regorto o Negotiating Powers on German -
1 , the neutral coun
|

enemy assetis es and other territories.

| The Chairman referred to the Secretary General's note (INT-3522, of 7 September
11959) on this subject. The Searetary General had asked whether the Commission was of

' the opiniom that extracts fram the above-mentioned report and copies of annexes 7 and 8
to the report of the Assembly of the Agency, which was published in June 1951, should
be included, for information, in the Commission's report, as an annex. His (the

with matters of reparation. He thought that the three Governments would probably find
l1t necessary to draft a separate report on the subjeot of the assembling of gold in

their respective zones of occupation in Germany and on their negotiations, which were
not always tripartite, which led to the deslivery of gold by neutral countries and, at
ileast, one inastitution, to the pool., He suggested that, if auch a report were drafted,

the Coumission might perhaps ask the three Govermments for a copy to ccmplete its
report. oo

! ‘
| The Secretary General recalled that he had raised a somewhat similar question
in his INT-3410, of 17 October 1958.

3 In anawer to a question by]hia American colleague, the Chairman mentioned that,
iin scme ceses, the Negotiating Powers had negotiated in respect of both gold and
reparations and that, in other cases, their aotivities had been limited to reparations
or gold, alone. In the latter category, there figured negotiations with the Bank for
{International Settlements and with Rumania and there had also been separate negotiations
\with Sweden. None of these was, of course, covered in the report to the Agency.

.
.

Decision

It was agreed that the Commissioners, individually, would take this matter up
with their respective Governments. N

: The Secretary General pointed out, subsequently to the Meeting, that the
revision of pages 106 to 142 of the draft report describing the part played
by the Commission in arranging transfers of gold to the pool, as an Agent of
the three Govermments, would probably have to be poatponed until it were
known whether the three Governments propose to draft a report on ths
assembling of gold in their respective zones of ococupation and on thair

; negotiations with neutral countries. If such is their intention, the relevant

part of the Commigsion's report would have to be amended in such a way as to

form a sequsnce to the three Govermnments' report and the length of this
sequence would be dependent upon what the three Governments would say.

*
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(c) Considerution of .a suzpestion by the Rritish Coumissioner that
an agreed statement should be approved of the breakdown of the
holdings in the Bank of BEngland and the Federal Reserve Bank of
Hew York, showing weights in kilosrams of bar zold and gold coins,
into the specific reserves for the iletherlands, Czechoslovalia,
Danzig, Albama and the- general reserves.

The Chzoirman referred to the Secretary Genercxl s IKT-3531, of
6 Uctober 1959, circulating a suggested breakdown, as requested. He uasked his
colleagues if they had any comments to make, An exchange of views showed that the
three Commissioners had not’ ha.d sufficient time to examine this question.

.

- Decision :

It was decided that this question would be Lrought up on the Agenda
of the Commission's next lleeting.

(d) Consideration 'of a guestion raised b;'; the Secretary General
regarding the'Commission's channels of communication. ‘

The Chairman sald that the Secretary General had drawn attention to the
fact that it seemed probable that the next Assembly of the Infer-allied Heparation
Agency would dissolve the 4gency. This would, presumably, automatically put an end
to the functions of the various Iclegztes to the hgency. Paragreph 3 of the
Commission’s Temms of Reference read as follows : "The Tripartite Cowmission for
¥the Restitution of donetary Gold shall normally sit in Brussels but shall be
"independent of the Inter-Allied Reparation Agency already located there. The
"Commission is nevertheless' empowered to communicate, on behalf of the three
"Governments concerned, with the Allied Governments, liembers of the Inter-illied
"Reparation agency, through the Delegates accredited to the agency by those
“Governments, with the Secretariat of the Azency aud, wlien necessary, with other
"Governments, on guestions arising out of Part III of the Paris Agreement on
"Reparation'". The Secret.xry‘ General had suggested that the Corumsulon night,
perhaps, wish to enter some formal resclution in the Minutes of one “of its next

aeetings, noting the dissolution of the Agency and the terminution of the functions .

of the Delegates to the Agency and deciding that, in I‘uture, the Coumission would

‘comaunicate with former Delegates in their capacities as Ambassadors or i nlqter

unless one or wore of the three Governuents had some obgecta.on. "

i

Decision i
s .

It was declded thit this watter should be brought up on the agenda
of the next ueetln&, of the Co:xm.ss:.o“ following the dissolution of
the Agency. , ,

The i&;eetir\g adjourned at 5.30 p.uz.

i
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FINALMINUmESFOF‘214TH "NEETING OF. GOED COMNIS ION HRID AT mHE
FRHNCH EMB R AP 9.40 AM ON WEUNESDAY 15 ”H‘ 76?1 .

1

“-,Eresent:“ - o o - S e

Mr Jacoues Dalberto ~Caslrmen, FrenchECdmmi sidnér !
o Miss Mary MeDonnell . - Uaised States Pomm1531oncr

Mr Richard lavers © United Tingdom Alternate'““”
- ' ' Commismmoner e

i o o : : Me 2 G Harris, Secretary

o . . , ‘ ‘ JGenarel S

ak :'. . . . , B Lo
: IThe Chalrman remar}ed thqt thele had 1) Cnvolwlnts or f
t fcommunlcatlons from the Czecqos“ovak Governmbrt gince the, handover[’ i

f~?,of i18.4 tons of aold in Zuzlch on Februarj 20 1382 nd the Comm1551o

noted thls fact w1th S:tl faction,

wfz. rT‘he meet ng cloqed at 9.41 am,

. /%M_;--

: C G‘Hazrls,' ;
Sec&etary—cenera“-
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CONFIDENTIAL

“T\\L MINUTES
TR%PAnLITs CO\MISSIO\ FOR Thb RESTITUTION OF MONETARY GOLD

192nd Meeting held on 28 June 1976

i
|

PRESENT: I S Winchester Esgq Alternate Commissioner of the Govern-
" ment of the United Kingdom of Great
" Britain and XNorthern Ireland, Chairm.
W N Wenban-Smith Esq Alternate Commissioner of the Govern-
, ment of the United Ringdom of Great
Britain and Northern Ircland
Monsieur Serge de Commissioner of the Government of tho
Tschaikowsky ! ~ French Republic
' Al
Monsieur Jean : Alternate Commissioner of the Govern-
Lemperiére L ment of the French Republic
Mrs Ruth H Phillips Commissioner of the Government of. thc:
; United States of America
| . \
Mark Lore Esqg " Alternate Commissioner of the Govern-

SECRETARIAT

Colonel J A Watson OBE

w

1. Review of the Commission's adjudication of 9 June 1958 regardin

&

o

the Polish claim in respect;of the cold of the Bank of Danzig.

The Chairman asked his colleaﬁues if the above menticned

adjudication could be reviewed in the light of the information and
requ%sts contained in the Amcrlcan Government's note of 26 May 1970,
the Brltlsh Government's note of 20 May 1970 and the French Governme
notejof 12 May 1976 (forwarded under cover of a letter of 4 June 197
from|{H.E. the French Ambassador) all addressed to the Commission.

The adjudication was reviewed accordingly and the Commission
unanimously decided that«the Polish c¢laim was valid.

1Exchanges of views rol;owea regarding the drafts, which the ’
Chairman had undertaken to nrepare of an.adjud lcatlon supplemental
to the Commission's original adjudication on the Polish claim in
resoect of the Danzig gold and of a letter under-cover of which the

buppgemental adjudication would be sent to the Polish Ambassador, with

a specimen of a waiver and receipt such as had always been blnned by
benerzclary countries in such cases,

|

‘ , . /The
[ CONFIDENTIAL

| ' ’ . '

|
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Bpitish Commissioner took note of various suggestions
dditional adjudication should be dated 28 June
i

The Alternate

among others that the a
197% and it was provisionally acrced that the Commission would mecet

agaﬁn at 3h30pm on Friday 2 July 1976. .

2 Anv other business

-

' The Secretary General*anSWO:ed a number of questions from the
French Commissioner, in particular about the manner in which the shares
of |the successful claimant countries in the gold pool had been calculate

neral' also placed on record, at the French

t, the fact that the delivery to the Polish

ffect the rights of any other successful claimant

- The Secretary Ge
Coqmissioner's reques
Government would not a
countries.

o . )
w‘ The Secretary General,pointed out that the Commission's programme

had been established long ago and incorporated in its very detailed
interim report of 3 March 1971 to the three Governments. The various

figures given had not changed since then. :

‘The meeting adjourned at 5h30pn.

i

_CONFIDLNTIAL
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CONFIDENTIAL

FINAL MINUTES

TRIPARTITE COMMISSION FOR
THE RESTITUTION OF MONETARY GOLD

190th Meeting held on 17th September 1974

PRESENT: Monsieur Roger Labry - Commissioner of the Government of
the French Republic, Chairman

I S winchester Esq - Alternate Commissioner of the
. : Government of the United Kingdom
of Great Britain and Northern

Ireland

John P Heimann Esgq - Deputy Commissioner of the
8 Government of the Unlted States
of America
SECRETARIAT ~

Colonel J A Watson

1. Examlnatlon of the Situagtion Reached in the Case of
Czechoslovakia:

The Chairman refefred‘to a letter, dated 24 July, 1974, which
ihadzbeen addressed to ﬁhevCommission by the Ambassador of
| Czechoslovakia, in Brussels, to a letter which he (the Chairman)
had received from his Américan colleague, on the above subject
and to a letter, dated 4 September 1974, which the Secretary
General had addressed to the American Commissioner, in reply to.
an 1nqu1ry from the latter. It gppeared that, subject to certain

condltlons, which did not concern the Commission, the American

]

Commissioner was prepafed to sign the Commission's adjudication
on the claims of Czechﬁslovakia and that the government of that
country desired to recéive~its share at the Swiss Bank Corporation
at Zurich, and would cover all costs whatsoever ar181ng in the
United Kingdom, America and Switzerland, in connecﬁlon with thls

.
o

operation.

“a

The Chairman said‘that he understood that thére>might be. a

delay and the Amerlcan Comm1381oner replled that this was so and
that he had been asked. to apologlse He was anxious, however,

that the meeting should continue.
; /The Chairman

gl

CONFIDENTIAL
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The Chairman declaged that, in principle, he was prepared to

sign the adjudication, gut that he was not in égreement with some
‘%tems Qf the procedure.envisaged by the United States, which he
referred to. ‘
‘The‘Brltlsh Comm1831oner reserved his p051t10n.

“A- conversation followed, in the course of which the American
Commissioner put forward alternative suggestions with a view to
ﬁeetlng the Comm1851on‘s normal requirements.

The Secretary General asked that the fact that his ‘entire

%taff had been suppressed some years earlier, as a measure of

1?) -iecenomy; should be taken into account.
/The American Commissioner said that he would arrange for all

ecretarial work required by the Secretary General in connection

S { ;)

with this matter to be dene at the American Embassy.

The Commission took note of the following suggestions-
(i) . The Amerlcan Comm1551oner asked that the three Embassies

in Bern be eventually requested to open an account at

o the Swiss Bank Corporation, at Zurich, in the name of
the three governments constituting the Commission, to be
operated exclusively and jointly by the three Commissioners:
also that the Swiss Bank Corporation should arrange with
the Czechoslovak Government for the payment in advance

“of ali costs whatsoever required by itself, the Bank of
England, and the Federal Reserve Bank of New York and

possibly the Cemmission-(such as travelling expenses and
accommodation)jin connection with this matter.

(ii) The Britisheand‘American Commissioners would arrange for
the Bank of England and the Federal Reserve Bank of New
York respectlvely to be 1nformed of the operatlon /
envisaged.

(iii) Once the three»Commissiqners were in. a position to sign
the adjudication, they would do so and the Secretary
General would then in accordance with previous practlce,
-send the orlglnal adgudlcatlon to the American Embassy
for the last pages, bearing the signatures, to be reproduced

by the Embassy‘s printing depanrtment, 140 times in Frenéh

/and

CONFIDENTIAL
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and 165 time in English, to complete the copies, at

present in the Secretariat, of the adjudications to be

~annexed to the three governments$! report to the signatories
of the Paris Agreement on Reparation. American staff
would help to staple these. 'The original adjudications
(two in English and two in French - one of each for the
claimant and for the Secretariat) would be stapled and
bound at the A@erican Embassy and returned to the Secretaria

in due course. .

totalling 18,400 Kgs of fine gold from the Bank of England
and the Federal Reserve Bank of New York to the Swiss

Bank Corporatlon.

' (v)  The' Amerlcan Comm1381oner would.arrange for a Czechoslovak

‘JRepresentatlve, duly empowered, .to take over the Commission’

usual announcement, accompanied by its adjudication, as
well as its delivery order on the Swiss Bank Corporation,

%1pt

against smgnature of the Commission's usual form of rec
at one 81tt1ng, possibly conducted by the Secretary General
'The” Czech repre$entat1ve would be asked, in advance by the
‘American Commissioner, to agree orally at the sitting to
waive his need for a delay between his receipt of the
announcement/adjudication and his presentation of his

letter of replyﬁ

The SecretarycGeneral gave detalls of the quantities of gold
f as foilows*
{COINS BARS

Kgs - Ounces Kgs Ounces

%
H

Bank 206.7523  6,647.240  8,002.6836 257,292.251
Bank of England 10,190.5641 327,634.243

A I 10,397.3164 334,281.483  8,002.6836 " 257,292.251
Total Kes 18,400.0000 | - ‘
Total Ounces 591,573,234

2. Any Other Business g

. The Secretary General recalled that it had been agreed at the
189th meeting that payment.would be made for the above. He thought

a. Payment for the Room Occupied by the Secretariat at the
- British: Embassy and Services

. /that
+ CONFIDENTIAL
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%hat, since the minutes of the meeting had now become final, the
British Commissioner might, perhaps, care to take this matter up,

‘This was agreed

The Secretary General mentioned that he had paid 2, 950 francs

tio the Embassy for an 1nterna1 removal.

b. Authority for Entrles in the Accounts

The Secretary General recalled that the three governments had
decided that a recovery by Czechoslovakla, after the war, of
3.710 kgs of fine gold from the Swiss National Bank should be
considered as having been received by Czechoslovakia on account of
its share in the gold podl. This decision had been incorporated
iﬁ the Commission's adjudication and taken into account in all the
Y calculations made to date, but no entries had been made, so far, in
the Commission's books, since the adjudication had not yet been
s%gned

| It was decided that the above amount should be credited to the

gold pool and debited to Qzechoslovakia in the Commission's books.

c. The Secretary General recalled that he had been authorised

to| hate recourse, when neéessary, to the services of Monsieur P.

Jacqmot who had been his a851stant for over twenty years and was
very familiar with the Comm1551on's business, accounts and archives.
Having regard to the contlnued increase in the cost of living and
. to| the value of Mon81eur Jacqmot's knowledge and his helpfulness,
Ahe‘(the Secretary General) had increased Monsieur Jacgmot's
remuneration to 1,500 franps per visit, as from 16 September, 1974,
) There had been two such viéits since the beginning of the year.

-

The meeting adjournedjat 1730.
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FINAL VERSION

TRIPARTITE COMMISSION'FOR THE RESTITUTION OF MONETARY GOLD

Agreed minutes of Meeting No 239 of the Tripartite Commission
for the Restitution of Monetary Gold held at the British

|Embassy on Wednesday 19 November 1997.

Those present:

Mr Mervyn Jones ; British Commissioﬁer Chairman
M. Philippe Malo e Freneh Commissioner ’
Ms Anne E. Derse :%US Commissioner

Mr Emrys Davies | «;Secretary General

s

Minutes of the previouS‘heeting

|

1. The minutes of Meetlng No 238 held on 26 August 1997 were
approved

Meeting in London of Task Force on Compensetion Fund

2. There was dlSCUSSlon of the issues raised by the US
Commissioner concerning the mechanics of the final
dlstrlbutlon The US shared the Secretary General's concern
about the possibility of short-cuts being made in the
éstabllshed procedures, particularly in relation to the
recelpt In the US view it was also important to demonstrate a

lear change of title from the TGC to the claimant country
before the donation to the Fund takes place. The US also
shared the previously expressed UK view that it would be
prudent to seek fresh waivers from each recipient country. In
the light of comments by the British and French Commissioners
and the Secretary General, the US Commissioner agreed to seeki
further advice from Washington.

3. The Secretary General reminded Comm1881oners of the
p0551b111ty that speedy action might be required of the
Comm1551on if the Compensation Fund were set up and a claimant
country wished to contribute its share to it before the London
Conference. The signatures of Commissioners or their Deputles
might be needed at very short notice.

The Czech and Slovak Republics

4./ It was agreed that, in order to prevent any future
misunderstanding, the draft Notes to the Czech and Slovak
Emba331es in Brussels should both make reference to the Notes

received by the Trlpartlte Commission from both Embassies. The

201488
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issue the Notes to the Czech and Slovak Embassies.

French Commissioner undeftook to provide French versions of
both Notes. The Secretary General would then ensure that the
Bngllsh version was consistent with the French version, and

[

The successor states of the Former Republic of'Yuqoslavia

5. There was discussion of the way forward in dealing with
the successor states of the former Yugoslavia in the light of
he decision by the Republic 'of Croatia, announced in the
letter of 3 November to the TGC from the Croatian Foreign ,
Mlnlster, to renounce its' share of the final distribution in
favour of the Jewish victims of Nazi persecution. There
appeared to be three optlons.

(a) The issuing of five identical Notes to the five
successor states on the lines of the draft enclosed with the
Secretary General’s letter of 15 October 1997 (see Annex A):
that to the Croatian representative would be accompanied by a
s?parate Note responding specifically to the Croatian
decision. ﬂ

(b) The issuing of ‘a comprehensive Note to the Croatian
representative on the llnes of the draft in Annex B and four
ldentlcal notes to the other four successor states on the
lines of the draft in Annex A. :

(c) The issuing of 'a comprehensive note to the Croatian
representative on the lines of the draft in Annex B and four
ld@ntlcal notes to the other four successor states on the
llnes of the draft in Annex A but amended by the addition of a
paragraph which would adapt the texts of paragraphs 3 and 4 of
the comprehensive draft to'the Croatian representative and
draw the attention of the recipients to the possibility of
contrlbutlng their final share of the gold pool to
compensatlng the victims of Nazi persecutlon See Annex C.

o

Gold on Deposit with the Bank of. England
i N

6. The British Commissioner informed his colleagues that, up
to |the middle of November, ‘the gold on deposit had earned the
TGC a total of £227,724.58. Commissioners agreed that it might
weﬁl be possible to roll-over the deposit for a further month
afger the present period due to end on 15 December. The
Secretarz General was asked to consult CommlsSLOners on or
about 7 December.

7. The Secretary General was also asked to discover whether
it might be possible to put the .gold on deposit for less than
one| month. (Following discussion with the Bank of England the
Secretary General conflrmed that this was not practlcable )

201489



http:227,724.58

REPRODQ(;;DATWESN;};;’AL ool ‘ DECLAbS‘FIED ‘ ‘ "[RG 5q |
I 5 T oty _NMQﬁﬁLD_Q_ ~ Entry 5323
- , @ 1 ey ___g‘ }\ARA gaga%_% : BOX g\

| L= oo o a

Secretary General —'Insurance Cover

|

8. It was agreed that a deClSlon would be made by the end of
January 1998 concerning the funding of insurance cover for the
§ecretary General for a second eighteen-month period after the
current period (end July 1997 to end November 1998).

TGC Office Rental

9. It was agreed that the Secretary General should pay the
rent for the TGC’s office in the British Embassy up to the end
of February 1998 and that he.should take an early opportunity

to raise with the British Joint Management Office the
posslblllty of staying on in the current office rent-free
after the end of February for the duration of the TGC’s
ex15tence - which. was llkely to be only a short period. In the
llght of the response, it might be for consideration to take
,up the suggestion made by the French Commissioner that the TGC
move to rent-free accommodation in the French Embassy. Given
that the TGC’s archives would eventually be moved to Paris,
there might be practlcal advantages in such a move.

The TGC’s Archives

10| The French Commissioner proposed to initiate discussions
with the appropriate officials in Paris: no doubt a visit to
Brussels would be useful as mlght a visit by the Secretary
.General to Paris. :

; '
i

The London Conference - the Secretary General’s Paper

lll The US Commissioner raised a number of points about the
draft of the Secretary General’s paper, suggesting inter alia
that it be expanded by the ‘inclusion of more detailed factual
1n§ormatlon and cover in greater detail the origins of the
golp in the gold pool. The British Commissioner expressed
concern that the Secretary General’s paper should not stray
intb strictly non-TGC territory, especially into areas on
whlah the TGC itself had little information. The US
Commissioner agreed to seek early clarification from
Washlngton, particularly regardrng the suggestion that the

paper should deal with TGC’s role in the recovery of the gold.

The |TGC’s Final Report

12. |The need to finalise the draft of the TGC’s final report
to the three Governments was noted as was the need for a
decilsion on the nature of the report by the three Governments
to ﬂhe Signatories of the Paris Agreement. The work of
producxng French versions of these reports ought to be
undertaken soon. :

901490
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The British Commissioner reported that the Commission had
recelved a communication: from what purported to be the
"Government -in-Exile of the Free City of Danzig"”. The three.
Governments would need to decide whether a response would be
approprlate and, if so, what form that response should be
%ake. : :

ﬁhairmanship

14. There was discussion of the Chairmanship of the Commission
from 1 January 1998. It was agreed that following further
reflection, a decision should bé made after the London
Cpnference, although the ‘matter had already been decided in
principle at the TGC meeting of 22 May 1997. The British
Commissioner said that, if for operational reasons it would be
more convenient, he would be content to retaln the Chair.

The next meeting

15. It was provisionally agreed that, depending on the outcome
of the London Conference, ‘the next meetlng would be held on 17
December 1997.

****************
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The first of the accountq wag ovnened, without prior intervention
of the Commission, at the Federal Reserve Bank of New York on June 6, 1947.
The bank wrote to the Commission, on June 26, 1947, stating that it had been
requested by the Banque Nationale Suisse, at Berne, to release not less than
1,659,119.140 fine ocunces of gold from its account with them and to hold
guch amount at the disposal of the Commlission. The bank added that it had
been informed that this transfer reoresented a payment agreed between the
Allied Governments concerned and Switzerland under the Washington Agreement
of 1946 and that, oursuant to an anthorization and instructions of the
United States Treasury Department, acting as fiscd agent of the United States,
it had onened a gold account on its books, on June 6, 1947, in the name of
the Commission and had earmarked in its veults for this account 4,031 United
States Assay Office gold bars containing 1,659,121.321 Troy ounces of fine
gold. A copy of the Bank's letter of June 26, 1947, is attached hereto as
Annex 12, ,

~The Federsl Reserve Bank of New York’s letter crossed, in the nost,
n letter dated June 24, 1947, from the Commission, which had been preparsed
oy the Commissioner of tha Unitad States, addressed to the Secretary of State
of the United States requesting 'that the Federal Reserve Bank of New York
should be authorized and instrudted, through the Secretary of the Treasury of
the United States, to open a dollar account and & gold custody account in the
name of the Commission on its books. This same letter contained a list of the
duly authentlicated signatures of the Commissioners and Deputy Commissioners
authorized to onerate the two accounts and the Commission’s acceptance of the
general conditions of the bank governing the operation of saccounts of this
nature. later, on November 19, 1947, the Bank wrote to the Commission, giving
details of the special and permanent authorizations, governing the operation
of the two accounts, which it hdd received from the Secretary of the Treasury '
of the United States and information regarding the bank’s charges. Put very
briefly, the bank made no charge for holding gold for the Commission under
esrmark and made its usual charge for the mctual labour costs of receiving,
checking, weighing, delivering and handling gold for the account.

As and when changes todk vlace in the composition of. the Commission,
these changes were notified to the bank and certified copies or originsls of
the authorities for such changes and authenticeted specimens of the signatures
of the new Commissioners and Deputy Commissioners were furnished. Coples of.
such notifications were sent, through the Commissioner of the United States,
to the Secretary of State of the United States,for the Informdion o the Treasury.

{b) The Co on’s ste r_United Sta W .

With regard to the Commissicn’s status, in law, as an saccount
holder and to the question of immunity from attachment, the action which was
jtaken shows that the Commission was held tobea juridical person and that it was
considered that gold deposited in its name would be immune, by virtue of the
pommission s establishment by the'three Governments and its composition,
from attachment in the United States.

2/ cinn
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The gold account at the Federal Reserve Bank of New York was
the only gold account to be opened inithe Commission’s own name. It was
ooened in this manner by decision of the three Governments and, as a
result of their action, the Commission became their agent, pursuant to
Paragfaph 5(e) of its Terms of Reference, for the overation of the
account The three Commissioners {and their Deauties) were automatically
empouered to sign, jointly, sall instructions to the bank since they
constltuted the Commission. As will be seen later, a different procedure

vas adonted in regard to the gold accounts at the Bank of England and at
the Bank of France. P

Each central bank has its own rules and practice governing the
holding of gold snd the opening of gold accounts and the status, in law,
of account holders and the laws and orecedent governing attachment vary
depencxng on the country in which the accounts are kept.

{¢) The rules governing the holding of gold bars and coing in
the United Ststes and the_problems which arose.

In the case of the Federal Reserve Bank of New York, it would
adnearr from the corraspondence exchanged with that bank, that the latter,

1y, holds only United States Assay Office gold bars, which are the
only bars which are good delivery on the Americsn market. The bars are set
aside nn the bank’s vaults under earmark for the account holders’ account
and the latter receive from the bank s 1ist of the bars held and a firm
credit| in respect of these bars in Troy, ounces of fine gold.

The bank was inclined, upon réceiving foreign bars and coins, to
have t?ese melted down and converted into United States Assay Office bars.
This oseration entails certain costs and a loss in melting.

There are about 26 different types of gold bars which are good
delivery on most of the Buropean markets and most gold coins have a
recognﬂzed value and are preferred by many countries to bars. Since the
countriles with which the Commission was concerned were all European and,
therefore, accustomed to receiving bars recognized as good delivery bars
on thekmain Buropean markets as well as foreign gold coins having a
recognlzed value, the Commlission enquired whether there would be any
objectilon to the setting aside by the Federsl Reserve Bank of New York of
bars and coins answering the above descriotion, intact, for its account,
as welﬂ as all United States coins (which are only redeemable at their
face vailue in the United States). This procedure was agreed but the bank
only gqbe a "said to contain® credit for such bars and coins. Miscellaneous

gold bars which were not good delivery on the European markets and mutilated
and unigentifiable coins were converted 1nto United States Assay Office bars.

.
]

2. The accounts st the Bank of England.

Box 3.

(a) The guestion which arose regarding the security from attachment

of any gold belonging to the pool whlch might be trsnsferred to

the Bank of England.

- This question was first raised within the Commission at a Meetiny
in Sentember 1947.
to his Erench colleague, in reply to a question which the latter had raised
at a Meating on the orevious day, lnformlng him that he had taken this
questloﬂ up with his Government and thatthe position was as [ollows :

On February 7, 1948, the ‘United Kingdom Commissioner wrote
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It was extremely difficult’'to revly precisely to this query
since no precedent existed and, therefore, there was no Court ruling to
which reference could be made. :

The Bank of England was of the opinion that a minimum risk
uould arise, insofar as concerned gold deposited in the United Kingdom,
if the gold were held on Treasury acgount for the Commission.

Gold held in this way would be at least as safe from attachment
as gold held for the Commission in the Federal Reserve Bank of New York.

Her Majesty’s Treasury had stated that gold on deposit in the
Bank of England in the name of the Commission would enjoy a status similar
to %hat of gold deposited by the central bank and monetary authority of a
sovereign State.

The Treasury would secure the bank.against all risks and liabilities
arising out of the account as was customary with Treasury accounts.

It is clear from what precedes that it was originally intended
that the account at the Bank of England should be onened in the name of
thelCammission, ag had been done in respect of the account at the Federal
Reserve Bank of New York. As a result of further consultations between Lhe

" three Governments, it was, however, finally decided to open ths account in
theiname of "His Majesty'’s Treasury on sccount of "the Governments of the
United States, the United Kingdom and France®", as will be sesn from the
loféer, doted March 9, 1948, from the Treasury of the United Kingdom to the
Gov%rnor and Deputy Governor of the Benk of England, a copy of which is
attsched hereto as Annex 13.

P
"

{b) The deciglon to transfer the "Frankfurt gold" to the Bank
of England. |

‘ As will be seen later, the main portion of the gold pool was found
by the United States Forces in a saltimine at Merkers, in Thuringia, and
transferred to the United States Foreign Exchange Depository at Frankfurt.
Some\of this gold was delivered direct from Frankfurt in the nreliminary
distribution, referred to briefly in Volume I, Chapter III, Section 10,

and which will be described in detall in Chapter III hereafter, but after
this| had been dane, ithere still remained some 4,000,000 fine ounces of gold
in the Devository.

Early in 1948, the Commliasidners received letters from their
respective Governments informing them that the three Governmenis had decided
thatl the #old held by their respective Renresentatives in Germany should be
remowed to the Bank of England and to the Federal Reserve Bank of New York
and muthorizing the Commissioners (or their Devputies) to act jointly as
Renresentatives of their respective Governments for the purnose of issuing
such]requests and making such arrangements as might be necessary to this
effect These letters further authorized the Commissioners (or their
Deputles) to act, jointly, as Representatives of their resmective Governments
for the vurnose of operating the gold’ account opened at the Bank of England.

Copies of the letters dated(?ebruary 25 and March 12, 1948, which
were| received by the Commissioner of the United States of America from his
Government, are attached /hereto as Annexes 14 and 15, Conles of the letters,
both| dated March 1, 19A8 which were received by the Commisszicner of the
Unlted Kingdom of Great Britain and Northern Ireland from his Government, are
attached hereto as Annexes 16 and 17,.and a cony of the letier, dated March 2,
1948l which was received by the Comm'ssioner of the French Re:ublic from his
Government, is attached hereto as Anuex 18,

'
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‘It will be observed that it was left to the Representatives of
the three Governments on the Commission to decids how:the pool should be
divided between the Bank of England and the Federal Reserve Bank of New
York. The Secretariat of the Commission furnished a comprehensive renort
on the| possibilitias in regard to despatch from Germany, in regard to
transport and in regard to reception in the resvective central banks and
gave dgtails as to costs of transnort, risks and insurance. The claimant
countrles were, also, asked whether they would prefer to receive gold
allocated to them at the Bank of England or at the Federal Reserve Bank
of New| York. The three Representatives exgmined the position from all
angles| in the course of a number of Meetings and arrived, unanimously,
at the conclusion that the interests of the pool would best be served by
delivering the whole of the Frankfurt gold to the Bank of England. One
of the reasons for this decision was that the total cost of transport,
tnsurance and of the necessary arvangements for delivery to London
amountled to Only one third, approximately, of what it would have cost to
send the gold to New York, The three Hevresentatxves advised accordingly
and all the Frankfurt gold was, finally, sent to the Bank of Bngland.

v
1

{¢) The opening of the a,ccounfc.

The thrée Renresentatives wrote, on March 18, 19/8, to the

© Governor of the Bank of England, referrxng to the letter which the Treasury

of the United Kingdom had addressed to the bank on March 9, 1948, requesting
that A gold account be osened, on the bank’s usual terms, and giving the
51gnat&rﬂs of the Renresentatives and their Deputies authorized to operate
the aclount. Although it was not the Commission but the Renresentatives who
were acting as agents on this occasion, it was found convenient to use the
Commission’s usual letter-heads when wrltlng to the vank and no objection
was railsed.

4s and when changes took nlace in the body of Representsatives,
these changes were notified to the bank, supported by certified conies or
originals of the authorities for such changes and a cory of the notification
was forwarded by the Representative of .the United Kingdom {o the Treasury of
the Unhted Kingdom. It is, nerhava, not'unnecessary to mention here that the
three Governments invariably designated, their resrective Commissioners flor
the BRestitution of Monetary Gold to act as thelr Representatives tor the
purnose of onerqtlng the gold accounts.

The account at the Bank of znglind vas opened on May 20, 1948,

when a quantity of gold handed over to the three Governments by the Government
of Rumknxq wag deliversd to the bank and the first consignment of gold from
“ra kfurt was entered in the books of the bank on July 12, 1948,

o
'

(d) The rules governing ths holdlnp of gold bars and eoins at
the Bank of England.

The practice of the Bank of England with regard to the receint of
gold differed, un to December 1, 1955, from that of the Pederal Reserve Bank
of Newj York. Gold bars which fell within one of the 26 categories, or so,
which were considered good delivery on the London market, were freely accepted
and the oank gave a firm credit in Troy ounces in respect of such bars. Bars
which were not good delivery on the London market were melted down and
converted into good delivery bars. Good delivery bars were not held separate
for eagh customer, as is the case at the Federal Reserve Bank of New York.
They were still kent senarate from the bank’s ow: gold but the bank, whed (L
e<ecuted an order given by a customer, merely debited the lattar’s pold bar
account with the exact amount of the order in fine Troy ounces of gold. [f
the transaction involved delivery of g»ld outside the Bank, the individual
bars delivered were not necessarily selected from the identical bars received
from the customer. " '

| Ej‘ « S , _,*,-_m-_f...ﬁ;gﬂ,ml:lﬂﬁ.
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As from December 1, 1955, however, the bank reverted to a
previous practice which consisted in the setting aside of snecific bars
for the bar gold holdings of their customers and they onroposed that
this system should be applied, as from December 1, 1955, to the gold
held for the account operated by the Commission. The latter accepted.

This meant that, as from the sbove-mentioned date, transactions in bar
| gold h%d to be made for the amccount in complete bars.

With regard to coin, it was agreed between the bank and the - ?
three Fepresentatlves that the bank would,set aside the gold coins

rECEIVFd for the account of the three Governments after weighing against
the welght indicated on the bag labels. The bank was unable, owing to

the nature and volume of the consignment, to examine individual coins and
was relieved of responsibility or llabillty in respect of any counterfeit
or false coins which might be found among the coins in question. Such
countekfelt or false coins were, in fact, found when deliveries wers made
and small differences were made good by mesns of additional deliveries.
The Cine ounce credit which was given by the bank-in respect of all ths
coins it received was described by the bank asg "the calculated content of
. sundry gold coin set aside for the account",

The bahk’s practice, up to December 1, 1955, simplified the
Commission’s book-keeping and the drawing up of delivery orders since it

" was albays possible to deliver the exact amount in fine ounces which it ' !

was de51red to hand over, whereas the Faderal Reserve Bank of New York’s

possibilities in this respect were limited by what could be made uv from

the bars actually set aside for the Commission s account.

With regard to charges, the bank originally levied a safe-~custody
charge| of ¢ %o on receipt of the gold which was delivered to it for the
account of the three Governments, based on the number of fine ounces received
and %‘%o for each three months or part thereof during the period the gold
was set aside. These charges, however, were based on the assumption that
the gold deposited would be held for a very short period and, following upon
8 dema%che made by the Secretary General of the Commission, in consultation
with the Chairman, the Bank agreed, on March 18, 1949, to refund to the
accounF of the three Governments a portion amounting to £27,760.12.3 of the
total safe-custody charges amounting to £34,510.12.3 which it had levied up
to that date and to reduce its charges thereafter to £500 ver three months
or parF thereof . Later, on May 21, 1952, when further deliveries had been
made from the account, the charge was reduced to £250 per three months or
nart thereof, and later still, on September 1, 1958, when the major portion
of thelquaSL final distribution had been effected, the charge was reduced
to £125 per three months or part theresof. This amount was further reduced
" to £87.10.0 per three months or part thereof as from June 1, 1967, as a
result| of a démarche made by Her Majesty’s Government following upon a
unanimous resolution of the Commission which had considerably reduced its
exuendlture and had suggested that, since the Federal Reserve Bank of New -
York did not levy safe-custody charges, the Bank of England might, perhaps,
be persuaded to walve future charges in this respect. Handling, assay,
melting, refining and other exceptional:charges were, of course, claimed
sevarately by the bank in accordance with its usual practice. !

6/iiin
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3. The problems which aroge in connection with "said to contain® and

other gimilar forms of credit and how the Commission dealt with them.

It was on the occasion of a.delivery of gold by the Government . [

of Sweden to the gold pool that the Commission considered the policy it - o
would adopt in regard to bars and coins which were described as "said to

contaln" a certain number of Troy ounces of fine gold. One of its functions

under its Terms of Reference was "to announce the total value of the pool

of mdnetary gold". The Commission, therefdre, had to decide whether the.

accebtance of credits on a "said to contain® basis was compatible with its

obligations under its Terms of Referegce. As will have been seoen, the

problem arose in connection with gold bars (other than United States Assay

Offite bars) at the Federal Reserve Bank of New York and with gold coins

bothlat the latter bank and at the Bank of England. :

The only way in which a firm credit could have been obtained
would have been to have had all the bars at the Federal Reserve Bank of
New gork which were not United States Assay Office bars and, also, all the '
coins, melted down and converted into United States Assay Office bars and
to have had the coins at the Bank of England sent to a relinery for
conversion into bars of good delivery on the London market. These operations
would have entalled a loss in melting and comparatively high costs for

: handﬂing, transport, melting, assaying; etc ... This was clearly unnecessary

and undesirable. ‘

The Commission decided that it would be good policy and in the
interest of all concerned that the above-mentioned bars and coins should be
set aside Intact, without conversion, for eventual delivery to the claimant
countries and it authorized the Secretary (ieneral to consider the tgaid to
contﬁin" and other similar credits as firm credits for the purnoses of the
Commission’s book-keeping. The Commission decided that the replacement of an
odd counterfeit or false coin from the 'vool would cost considerably less and
vresent Jess disadvantages than the coriversion of these coins into bars. It
did, However, decide that it would reovroduce the "said t> contain® formula

_in the announcement which, at the time ,of writing this report, has not yet

been made, of the total value of the pool available for distribution as
follows : " ..... Troy ounces {or ....‘-kilograms) of fine gold contained or
said tb be contained in gold bars and bags of gold coins'.

| .
A

' 4. Thelaccount st the Bank of France.

On June 14, 1951, the Financial Adviser, Control Comaission for
Germany, British Element, wrote to the Secretary General of the Com?ission,
{nforming him that, in accordance with instructions received {rom His
Majesty’s Government in the United Kingdom, the British Element of the
Allied|High Commission for Germany was holding at the dignosal of the .
Commission some 2,350 kilograms of gold, originating from deposits made in
the British Zone of Germany in accordande with the provisions of Military
Government Law 53.

The Commission originally thought of devositing this gold al the
Bank of BEngland, where a gold account was already open, and the Secrcpury
General began to make arrangements aceordingly.

The French Commissioner suggested, however, at a ﬁeeting on
June 27|, 1951, that the gold should be sent to the Bank of France whgre it
would be conveniently situated for delivery to France, via delgium, in some
future distribution. It was agreed that the French Commissioner would take

this matter up with his Government.
I
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On August 21, 1951, the French Ministry of Finance addressed
1ctter, a cony of which is attached heretc as Annex.19, to the Governor
of the Bank of France, requesting him to open an account in the name of
thnlthree fovernments, giving the names of the Reoresentatives of the
three Governments authorized to operate the account and asking the Governor |
to communicate with the Secretary General of the Commission who would make

the |necessary arrangements for the ‘delivery of the gold.

Monsieur Pol Gargam, the Secretary General of the Bank of France,
who was also the Commission’s princinal nermanent non-resident expert,
thereuoon asked the Secretary Genersl of the Commigsion to come to Paris

for ithe purpose of examining with the bank the formalities to be accomnlished
with a view to ovening the gold aﬂcaunt.

The meeting took place on August 24, 1951. It was attended by
highl officials of the bank, including the Secretary General of the uank,
the Chief Cashier and the Head of the legal Department, who pointed out that
the letter addressed to the bank by the French Ministry of Finance was tased
only| uron a verbal egreement of the three Governments. They sald that, in
the event that an attempt should be made to attach the gold which was to be
deno§xted at the bank, it would be necessary for the bank to produce a
request in writing from each of the tkree Governments that an account should
be open in their names. A formal communication to this effect from both the

- Government of the United States and the Government of the United Kingdom was, -
in the view of the bank, essential. ¢

The account would be opened under the following‘héading :

"Gouvernement des Etats-Unis d’Amérique, Gouvernement du
"Roy sume~Uni de Grande-Brel.sgne et d’Irlande du Nord,
"Gouvernement de la République Frangalse, conjointement et
"indivisément (accord du 14 "janvier 1946, décret du

"5 mars 1946 et arrété ministériel du 27 seotembre 1946)v.

The bank also requested that, since the Commissioners would be

ncting as Representatives of their resnective Governmeni: for the nurnose
of operaling the account, their instructions to the Lank should be headed
UThe Renreaentatlvos~of the Governments of the United States, the United

Kingdom and France'. (

The Secretsry Generul of the Commission, referring to the question
of the special letters which were required from the Governments of the
Unite? States snd of the United Kingdom, pointed out that, although he could
not. “raJudge any decisions which the three Resresentatives might take, he

hought that, since the orocedure whichk.had been adoonted, nrior to the

eotlnh, was the same-as had becn used when the account at the Bk of
Eugland had been opened, the Representatives of the United States and of the
UnLted Kingdom might, perhaps, be reluctent, at that stage, to ask their
resnective Governments io accomnlish addxtlonal formalxties.

This turned out to be, in fact, the case and 1t was the French
Govermment which, finally, made an apnpoech to the Governmenis of the
Untted Kingdom and of the United States. The latter furnished, in due
couree, letters, datud respectively Sentember 28 and October 11, 1951,
cooles of whlch are attached hereto asiAnnexes 20 and 21, for the use of the
bank .

8/.....
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The three Representatives ﬁhereuoon addressed formnl
communications, dated October 12 and 13, 1951, to the bank, giving
specimens of their signatures and requestlng that some 2,300 kilograms,
which were to be sent from the British Zone of Occupation in Germany
to the bank, should be accepted, for the asccount which, by that time,
had been opened.

The gold was subsequently fiown, without charge, to the bank
by Atrcraft of the Royal Air Foree and the first entry in the account
wns dated October 17, 1951. «

I3

The Bank of France did not levy safe~custody charges but made
its usual charges in resnect of handllng, assaylng and refinlng

After converting such gn]d as was not good uelxvevy into

good| delivery bars, the bank set aside the individual bars so converted
and the good delivery bars and coins received for the account, furnished
an inventory thereof and gave a Cirm ¢redit in kilograms in respect of
their content.

3

Changes in the composition of the body of the Renresentatives
wereinotified Lo the bank in accordance with the nrocedure which has

. alre;dv becn deccribed in the cases of the two other banks and a cosy
of the notification was sent by the French Representative to the French
Ministry of Finnnce. N

5. How_requests for purnoses of auditiwere dealt with.

:

‘Regquests for informetion or 'confirmations received,
COmﬂarqutvely frequently, from the various auditors of the banks were
JExlt with by the Secretsry Genersl under a soecial authority notified
Lo the banks by the Commissioners whose signatures were not nlways
ﬂVd]}&b]P, jo:ntly, at short notice.

201500
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THE POOL OF MONETARY GOLD

1. The two items of information required for the purnose of determining
the shares in the wold pool avaxla:la for restitullon Lo ench
puceas il elabeant agyntry.

N

.

These were, on the one hand, 'the amounts of the claims of ench
~onntey Cound established by the Commingion and, on the other, the ltotql
valug jot the pool of monetary gold available for.dishrihuticn to Lheoe
countries. ,

A recapitulﬁtory schodule of the claims found estal)ished hias

been given in the last Chapter of Volume I[. The relevant adjudications

have been quoted in full in Volume II.'

The next item of information required for the nurposes of the

"ealeullation was the total value of the 'nool of monetary gold. The latter,
therefiore, forms the subject of the nresent chapter. :

o . ) v S
« Thal respective roles of the threc Govermments and of the Commission
in lthe aszsembling of the zold nool.

Aa will have been seen in Chapter I[ of Volume [, where the
Commission’s functions are described in,detall, the negotiations with
neutrsil countries for the survender of gold to the nocl of monetary gold
were conducted by the three Governments and all decisions regarding what
should|or should not be out into the nool rested exclusively uith thenm.
Unce they had decided, however, that a certain gquantity of gold should be
added Fo the pool, they nearly always entrusted the Commission with the
sometimes comnlicated task of arranging for the vhysical delivery of the
rold to one of the three Lianks in which the pool was assembled.

Although the COmmlSSLOn Was not resnhonsible for deciding what
pold should be nut into the nool, it was a nart of its functions, under
er1gra9h 5 c), to announce, in due course, the total value of 'the nool
available For restitution to each country entitled to participate in it.
It, therefore, tock cognizance of all deliveries made to the gold nool ns
n result of negotlations by, or instructions from, the three Govermments.

3. The lcomposition of the pold nool.

The gold making un the nool can, conveniently, be classificd
under twenty-thrp@ headings, a list of which is given below, in the order
in which the gold was entered in the books of the banks in which it was
deposited or, in those cases where the gold uas delivered directly to g
claimarit country without passing through' a bank, in the order in which it
was entered in the gold accounts kept Hy the Comnission on behall of the
Lthree GOJornments.

10/.....
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Gold received from the Government of Switzerland.

Gold delivered by the Commanderuln—Chief of the United States
Forces in Germany directly to the Governments of France (on
asccount of the Governments of Belgium and Luxemburg) and of
the Netherlands.

Gold delivered to the pool by the Government of Rumanla,
The "Frankfurt gold". '

Gold received from the Bank for Internatlonal Settlements for
delivery to the pool. ", ’

Gold delivered to the nool by the Government of Spain.

Gnld delivered to the pool by the Government of Sweden.

Gold delivered to the pool by the Commandlng General, United
States Forces in Austria. ~

Gold delivered to the pool by ﬁhe Powers administering the
disposal of German assets in Jaoan.

Gold delivered direct to the Gevarnment of Yugoslavia.

"Law 53 gold" delivered to the pool by the British Element of
the Allied High Commission f{or Germany.

Gold, held to be German Reich 6roverty, selzed on the nerson of
a German agent in the British Zone, Austria, and delivered to
the pool. j

"Law 53 gold" collected in the American Zone, Germuny, delivered
to the nool.

"Law 53 gold" collected in the French Zone, Germany, and

‘delivered to the nool.

Gold seized from the {ormer Gérman Legation in Lisbon and from
the former Germun Embassy in Madrid and two gold colns collected
in the American Zone, Germany;(delivered to the nool.

Gold (commonly described as "the Salzburg gold") delivered
direct to the Government of Austria.

Gnld handed over to the French authorities by the American
authorities in Germany, delivéred to the pool by the French
Government., ;

Gold found near Hintersee, Auétria, delivered to the vool by the
American authorities in Austria.

Secand dplLvery by the Govmrnment of Sweden of pold to the nool.

Gold surrendered to the brench authorzt es by M.17Abbé Woygand,
narlsh oriest of Petersperg/F ulda, and delivered to the poal by
the French Government.

Gold found in Germany by French officers when nrisoners of uar
in that country, handed to thé competent French authorities unon
their return to Frarce and delivered to the nool by the Krench
Government. L

Gold recovefed by Czechoslevﬁkia debited to that country’s
account and credited to the nool,

Gold delivered by the Government of Portugal.

A detailed account of each »{ the twenity-three overations will be
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The actual amounts entered unider each of these tweh‘ty—three

headings are given below in the form of a recapitulatory schedule :

H

Delivery Amount (in Troy- ouncesj Total. amount
described at ir bars (1) :‘ * in cotns |- (in Troy ounces)
(1) 1,659,121.321 .- 1,659,121.321
(1) 1,758,474.352 | 1,623,183.8993 |- 3,381,658.2513
(111) 578,700,153 R 578,700,153
(1¥) 2,010,610.525 2,141,676 .100 4y152,286 625
(v) 120,243 .777 oo 120,243 777
(vi) 3,267 .271 P 3,267.271
(vii) 230,049.065 - '230,049.065
(viit) 2,903.063 . 61.842 2,964 .905
(th) 4,815.541 R 4,815.541 -
(x)) 1,656,130 - 1,656 .130
(x1) 1,086.512 | - . 74,226,111 75,312 .623
(x!iiy - 585,487 | 585.,87
(xLlii} 18,514 .852 . 2,280.993 20,795 .845
(xtv) ~0.620 . 104.564 105.184
(x) 644 .531 " 1,216.435 1,860.966
(xr1) 2,731.687 135,991.77% 138,723 .461
(an) 160.689 ' 2.807 - 163.496 .
(xviit) .- L 3,149.812 3,149 .812
(x!ix) 192,904 .48, - 192,904 .484, -
k) - o 9.385 9.385
(xxi) - 7.845 7.8,5
(xcti) 119,279.728 - 119,279.728
(xxiti) 128,562 .491 - 128,562.491
6,833,726.792 | 3,982,497.05.3 | 10,816,223.8463
| ! H

(1) Thg countervalue in gold of various amall balances forming part of
the oool but credited, for -technical reasons, to the pound or dollar
aceounts is included under this headmg

i

The total value of the vool of monetary goid, before deductions

of suthorized charges against the pool, was, therefore, 10,816,223 .8/63

Troy ounces of fine gold, of which 6,833, 72é 792 were in the form of bars
and 3,982,497.05/,3 were in the form of voins.

201
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_ The figures given in the above recapitulatofy statement are

as accurate as it 1s nossible to make them at the present time but it

is not imnrobable that, when the gold accounts are finally closed, after
this %eport has been submitted, small discrepancies will have come to light.
The main reason for this is that the coins deposited in the banks were,

as has already been explained, for the 'most part in bags which were merely
wnLchéd against the weight indicated on the bag labels. An exanination of
1nd1V}duql coins would have nresented too.many difficulties from a

techinical noint of view and would hivewlnvolved unnecessary expenses.

Od¢i cbunterfclt or Talse coins have already been found in very small
quantities in deliveries which have been made and it is not unlikely that
more vill be found by the central banks of successful claimant countries

if and when further deliveries are Pffected Such discrepancies as mayv be
'ound| in this connection and, perhaps,.on other accounts, are, howevur,
likely to be negligible in relation to:the huge quantity of gold dl%tzlruted.

N
&

fquiries made with a view to obtaininzg some return {or the fold hel:l
inl the nool, vending distribution. !

The Commission made extensive enquiries with » view to obtaininy
Bome reTur., in favour of the oarticirzants, for the gold held in the :00l,

' endlpy distritution. These enquiries showed, however, that there was no
nractical method whereby such a return could have been obtained and the iden
had td be abandoned. !

oty NNOARID0_ | Entry 5392
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CHAPTER III

THE PRELIMINARY DISTRIBUTION

1. Initial statement. ’
P

By the middle of 1947, it had b&come obvious that the necessity

for contributing towards European economic recovery rendered it imperstive

that als'much gold as could reasonably be returned to circulation should

be reshltuted with the least possible delay to countries whose reserves

had been looted by the Germans. :

It was clear, however, that the Commission would not be in a

nositilon, for some time€, to make a full and final announcement of the

.total value of the gold pool available for distribution by way of .
restitution and oft Lhe amounts of the shares available for restitution to

eoch Jountry entitled to participate in the pool, in the manner nrescribed

in the Commission’s.Terms of Reference;

The complexity of some of Lhe claims before the Commission
rendered n lengthy examination indisperisable. Many of the claims were
incomplete. Adequate data were lacking ‘in many cases and would not be
fortheoming for some time. It was not known what Lhe pool would amount to.
AC(ruqﬂ. were expected but it was impogsible to tell when they would be
Je,lvefﬁd or how important they would be. The way had been left open for
certain countries which had not psrticipated in the Paris Conference on
Remarakion to adhere, at a later date, to the arrangements for the
qtlt?tion of monetary pold agreed unon at that Conference and il was not

Known whnthwr they would or would not do so. A full and final announcement
was out of the question. The difficulties which lay in the way of such an
announcement were insuperable at that tlme.

The Commission knew, however,‘w:thln reasonable limits, what gold
wns available for immediate dlstribution and it was satisfied that a certain
number| ol the claims before it, among them some of the most importunt, were
unquesFlonably valid. These two elements were sufficient to form a basis
for a preliminary distribution but it was clear that equality of treatment
couwld not be achieved in such a distribulion and that some countries would
receiv% more or less, in relation to their total elaims, than others,

" depending on whether their claims figured amorn:: those which the Commission
was satisfled were unquestionably valid or whether they fell into the
pategOfv of claims which were a3 yet 1ncomplete or required further
consideration. .

i . .

The Commission reported to the three Governments accordingly.

Its Terms of Reference did not provide for deliveries on account but the
three @overnments, custodians of the pool, were in a position to take a
uecisx?n in this respect. They decided that the necessity for contributing
Lowwrds Buropean economle recovery should prevail over all other
POandPr1?10nS and the Commission organized a preliminary distribution,
which Has already been referred to briefly at the end of Chapter IIl,

Volume |I, in connection with the difflculties ancountered by the Commission
when aigudioatlnp. a

/...
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%. The Commission’s letter of Octobef 16, 1947.

The Commission, in a circular letter addressed to all claimant
countries on October 16, 1947 {Annex 24) informing them of the positinon
reached in the Cormission’s work andiof the decision which had been tsken

Lo effect a preliminary distribution, drew thelr attention to the fact

Xat, in calculating the smounts to qe allocated, it had maintsined a
suffiicient reserve to satisfy claims which were, st that time, held over
for further consideration and which might Jater be found valid. A1l }
countrins were, therefore, made aware of »the fact that rights to

stlfu+10ﬂ uhloh might be recognized in respvect of such claims were
qqfuguxrdeu. ! -

The standard forms adopted for thé preliminary distribution.

A form of combined waiver Lnd receint and a form of receint to

be sed once a - walver had becn Qirned as well ‘as other forms of lezser

imnortunce, were agreed uoon Letween'the three Governments in ﬂnnsultatlon ¢
with the Commission.

A aspecimen of Lhe standard ’Orm of combinecd walver and receird
unesy witl Le found at Aunex 25. This|form was intended to uovar the
oblitgations imvosed unon all 2articipants in the pool under Parsgraph B

ol ffart LD of the Paris Agreement on Reparation and tn safleguurd the three
Goveérnments, Lheir Renresentatives on the Commission and the Commission
itsel! aguiast all eventualities.

|
A soecimen of the standard {orm of receiot used will be [ound at
Annex 20. !

, :
The above documents were adanted Lo meel special situalions or
regulrements as circumstances demanded.

'
3

The Commission decided that'al]l claimant counbrics antitled to
narticinate in the ool would be advised by means of a vivcular Jelier of
any'a]1GCuLiﬁn mnde, to one or morz of their number, in the nreliminary
distribution. | ‘ ) ) B

. ' % . x i PR . ‘
/oo A summary account of the ur911m1nar1 distribution.

[t. can be taken that, in each ol the cuses relerved to,

S aunronrlate Instructiona had beoen rernlvvd from the three Govornmuuts
'““ and|that the recipients had lurnished all nacessary requests, ETITINAVEE B
I . mdlsuitable powers. In order not to. 1engthen this account unduiy,

: the [Commission will not §1ve the names of the Representatives {mainly

Amb}ssadorq or Ministers) with whom it communicated or who appeared
hefore it. Recipients will be designated by the names of the couniries
1ione and the words "Government of", which would nermnlly wrecede them,
wi]l be omitted. A fully detailed account of the proceedings is to oo
tound in the Commission’s archives.

i

"
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(1) The delivery to Austria..

Austria was not a signafory of the Paris Agreement but
d to the arrangements for the restitution of monetary gold by a
ol (Annex 4) dated November 4, 1947.

Paragraph D of Part III of the Paris Agreement stipulsted that

the t?tal share which Austria would receive if it were eventually admitted
to nmarticipate should be set aside and the Commlssion arranged a set aside

accordlngly S
Austrias received four deliveﬁies on account, two upon the
Federal Reserve Bank of New York and two upon the Bank of England,

betweé

n January and September 1948.

The standard form of combined walver {which covered all further

deliveries) and receipt (Annex 25) was-‘used for the first delivery and a

recels
“with &
to Aus
consie

{See p
Annex

1,415,

transf
which

t, only, (Annex 26) for the others.

On August 4, 1953, the Commission debited the Austrian Government
he amount of the so-called "Salzburg gold". This gold had been handed
tria by the American authorities. in February 1947 but wab subsequently
to be gold which should have been put into the gold pool. It was
ercd ns having been received on account of its share by Austria.
ages 26 and 27 of the adjudication on the Austrian claims and
22 (xvi} of Chapter II of the prosent volume). ‘

As a result of all these operations, Austria received
655 .843 Troy ounces of gold in the preliminary distribution.

[

.{11) The deliveries to Francé'on behalf of Helgium and luxemburg.

- Put very briefly and in gene%él terms, the Natinnal Bank of Belgium
erred its gnld reserves,and those of the Savings Bank of luxemburg

the Ge
these

they ¢
pressw
whers

war, t
France
had be
Belgiu
and, u
return
{See n
adjudi

Commis
combin

it was holding, to the Bank of France, for safe keeping, shortly. before
rman invasion. The French authorities, in their turn, trins{errsd both
quantities of gold, with gold of ‘their own, to Kayes, in Senegal, where

bnsidered the gold would be safe. But the Vichy Governmeut, under

re from the Germans, caused this .gold to be brought back te France

ht was seized, under various pretexts, by the Relchsoaac. Alter the

he National Bank of Belgium brought pressure to bear on the Bank of
to restitute in its eniirety the two quaniities of gold with which it
en entrusted and the Bank of France did so on the undprstanding that
m and Luxemburg would lodge claims to this gold before the Commission
nder arrangements concluded between the three above-mentioned banks, &
to France such gold as would be .allocated to the two countries.
age 20 of the adJudlcatlon on the Belgian clqimg and 9 and 10 of the
cation on the claims of Luyemburg)

The delivery documentation had to be adapted in. such s way L)a1 the

§ion should receive from Belgium and Luxemburg the standard orm of
ed walver and receipt {Annex 25), duly signed, less the last clause of

the waiver providing for the return of gold to the pool if the latter were

overdr
undert
France

awn as a result of litigation (oee last clause of Annex 25). The latter
bking had to be given by France, the actual recipient of the gold, and
also had to give suitable dischurgzes both to Belgium and Luxemburg.

1.
v

©oa
H
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The delivery orders in favour of the Bank of France were issued
in October 1947 upon the Federal Reserve Bank of Haw York and the Military
Govarnor, United States zone of occupation, Germany (the "Frankfurt gold"
had n?t yet been transferreéd to the Bank of England). Special receipting
arrangements had to be made at Frankfurt.

Other documents were used as well. The Bank of France, for
instance, was authorized to melt down Prugsian Mint bars included in the
delivery, subject to subsequent a&just@ents in the accounts.

. "
As a result of all these operations, France received, taking
lnto iCCOnnt the deliveries [rom Belgium and Luxemburg logether,
2,9761529.443 Troy ounces of fine gold.

(iti) The second delivery to. France, via Belzium glone.

Early in March 1952, the three Governmentis decided that a
delivery of 25,000 kilograms of fine gold should be made, .as a matter of
urgenéy, to France via Belgium. A procedure on similar lines to the one
adonted above, save that Belgium only had to sign 2 receipt and no waiver,

. was fo]]owed France received, in thls.oart of the preliminary distribution,
&03, 768 550 Troy ounces of fine gold, making up with the amounts nrevicusly
rece1ved, 3,718,263,139 Troy ounces of fine gold in ‘the preliminary
distribution. :

In these cases and the ones that follow, originals or copies of
the documents concerned, the most important of which have been, or will be,
menttgned, were witnessed by the three: Comuissioners and handed to the
parties entitled to receive them.

(iv) The delivery on account:to Czechoslovakia.

The case of Czechoslovakia was a straightforward one. The order
was upon the Federal Reserve Bank of New York. Czechoslovskia signed the
otandard form of combined waiver (valid for all subsequent dellveries) and
receipt. N
The amount delivered to it in the preliminary distribution was
195,283.85/, Troy ounces of {ine gold.*

(v) Allocation to Greece.

An amount of 1,216.32/ Troy bunces of fine gold was allocated to
treecg but Greece did not press for thedelivery of this amount, which was
a small one, and the matter remained in suspense.

(vi) The deliveries on_account mak to Italy and the deliverics

effected on behalf of Ltalx.

The Italian case was a complicated one and can best be described
by taking the events in chronological jorder.-

1

i

t
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(a) October 1947 : the Commission set aside:gold for Italy
pursuant to Paragranh D of Part III of the Paris Agreement, as it had
done hn the case of Austria. All claimant countries were advised of this
in the Commission’s ecircular letter of October 16, 1947 but no allocation
was made since Italy was not yet entitled to participate in the pool.

(b) December 16, 1947 : Italy was admitted to participate in
the arranvementq for the restitution of monetary gold by a Protocol
(Annex 5) which stipulated that 14;422 kilograms of fine gold were to be
set dside in favour of France and 8,857 kilograms of fine gold in favour
of Yuboslav1a out of any alloc1tlon made to Italy before any distribution
was made to Italy.

{c) April 12, 1948 : the Commission advised the Italian
Ambassador that Italy’s entitlement, including the set aside, in the
arelﬂminary distribution, was 1,018,13A.248 Troy ounces of fine gold.

{d) May 13, 1948 : France Slunlfled that it was prepared to
rece%vu 14,421.575 kilograms of [ine go]d in settlement of Italy’s |
obligations. g

(e) June 25, 1948 : An order upon the Bank of England for the

" abova amount was issued by the Commisélon, at the request of Italy, to
France against signature of a joint receipt and acknowledgment of the full

- and final discharge by Italy of its obligations towards France under the
Peans Treaty and Protocol. France also signed an acknowledgment of the full
and flntl discharge by the three Governments and the Commission of mny and
all cbliyﬂtlons arising out of the said Treaty and Protocol.

(f) July 23, 1948 : Italy received from the Commission :
I .
(1) the receint signed By Frunce as described at {e) above;

(2) an order upon the Bank of England for 269,710.784 Troy
ounces of fine gold and

{3) a statement to ithe éffect that the Commission had set
aside 8,857 kllogramo of fine gold on beh&]f of Italy for
, Yugoslavxa

The total involved in thesewthree transactions wag 1,018,134.248
Troy lounces of r'ine gold and Italy signed the standard form of combined
walver :and receint for this amount.

{g) Sentember 2, 1948 : Exchanges of correspondence had taken

- place belween all concerned and Yugoslavia had reduced its claim under ihe
Pencé Treaty and Protocol to 8,393 kilograms of [ine gold (464 less than had
been|stipulated in the Protocol). Italy asked that this amount should be
delivered to Yugoslavia and 46/ kilograms to Italy. Yugoslavia received an
orde} upon the Bank of England for the amount in gquestion and the nrocedure
followed and receipt and discharges given were on exactly similar Jines to
those described in the case of the delivery to France at (e) above.

(h) September 2, 1948 : On the same day, Italy received :

(1) the documents which’ Yugoslav1a had just signed and

(2) an order upon the Bank of bngland for 14,917 .94/ Troy ounces
(or 464 kilograms) of fine gold, against receint of a -
combined receint il discharge. :

In all, there were :elivered.io Italy or on bOhaJI of Italy :
1,018,134 .042 Troy ounces of fine golg
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(vii) The first delivery to the Ngtherlands

The Netherlands received, on November 12, 1947, agalnst
qlgnature of the standard form of combined waiver and receipt, two
delivery orders, one upon the Bank of England and one uoon the
Military Governor, United States zone of occupation, Germany .

. Letters concerning the melting of Prﬁssian Mint bars were
exchanged on the lines described in the lcase of the Bank of France at

(ii) above. oo :

The Commission also delivered to the Neﬁherlands, at their
request, an interpretative statement (Annex 27}, the last paragranh of
which §eads as follows:: "It is the intention of the Tripartite
“Commission for the Restitution of Monetary Gold, at the appropriate
“time, to publish as fully as may be ovossible an account of its actions”.
‘ i
After certain exchanges of letters, it was agreed that the -
Netherlands would be shown on the Commission’s books as having received
£9.682] Troy ounces over and above the amount mentioned on the receint
signed| at Frankfurt

. The net result of all these operatlons was that the: Netherlands
received, in this part of the prelelnary distribution, 1,153,976.2093
Trov ounces of {'ine gold.

H
i

. .
(viii) The second delivery to:the Netherlands.

The delivery of a further amount which the Commission had
decided could be delivered to the Netherlands on account was suspended
at tne| request of the United States until the end of 1949.

On December 30, 1949, two orders dated December 30, 1949,

one upon the Bank of England and the other upon the Federal Reserve Bank
of Newl York, were delivered to the Netherlands which, at the vequest of
the United States, were required to 51gn a second standard form of
combined waiver and receint. . }

Ten counterfeit coins were f{ound in the delivery from the Bank
of hngland and certain adjustments were made, as a result of which the
Netheriands were finally found to have lreceived 4.023 Troy ounces of fine
gold quer and above the amoun® stipulated in the order upon the Bank of
England. Q

The total amount received by the Netherlands in the first and
second deliveries was 2,139,278.4393 Troy ounces of fine gold.

{ix) The first delivery to Yugoslavia.

On 3eptember 2, 1948, which was the day’ Yugoa]av1a received
8,393 kilograms of [ine gold on behalf,of Italy, pursuant to the Peace
Treaty and Protocol, it received, from; the Commission, A delivery on
sccount in respect of its own claims. ’

The order upon the Bank of Eégland:which it received, against
signature of the standard form of combined walver nnd receipt, was for
4,9194692 Troy ounces of fine yold. |

| B | | u} ZUISIU
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(x) The second deliverz'té Yugoslavia.

..J.>.L
I

Yugnslavia received, on November 17, 1950,_agaiﬁst signature

of %he standard form of receint, alone, an drder upon the Bank of England
which was executed for an amount of ;,629.658 Troy ounces of fine gold.

'

Yugnslavia was also considered to have received the fine gold

content of 16 bars which were delivered direct to Yugoslavia by the
Brifish authoritles in Germany, owing to a misunderstanding (see pages
66, 167 and 68 of the Commission’s adjudication and 3 (x) of Chapter II,
Volume I1T dealing with the assembling of* the pool. The 16 bars contuined
1,656.130 Troy ounces of fine gold.

.

.

The total amount delivered to Yugnslavia in the rreliminary

distribution, taking into account the three items mentloned above, was

10,205 .470 Troy ounces.

5. Recapitulatory table.

i
1

and [the amounts they received are listed below :

It

The countries which participated in the preliminary distritwtisna

 AMOUNT TOTAL AMOCUNT
COUNTR? (Troy ounces of fine gnld) (T%%%ééiégés
in bars, in coins of fine gold)
AUSTRIA 758,017.200 |  657,638.643 1,415,655 .843
BELG IUM 2,290,143.907 | 1,428,119.232 3,718,263.139
CZECHOSLOVAKIA 195,283.854 - . 195,283 .854
ITALY 14,917 944, 269,710.696
on|behalf 3 FRANCE‘ &63,66&.3%3 - 1,018,133, .042
of Italy to ( YUGOSLAVIA - " 269,841.059
LUX EMBURG ) 37,656 .645 24,,378.209 62,034 854
NETHERLANDS 1,375,662.113 763,616.3263 | - 2,139,278..393
TUGUSTAVIA 10,205, /,70 - 10,205 470
5,145,551.476 | 3,413,304.1653 | © 8,558,855 .6413
Note }6,055.56} Troy ounces offfine gold were allocated to Albanis

but the allocations were 5ubsequent]y cancelled in circumstanceas
which have been described in the analysis of oroblem 7 in
Chapter IV, Volume L. :

20/ ...
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THE SECOND AND JUASI FINAL DISTRILUTION
i . j i
According to the original plans made by the Secretariat, a
Ehapter would have been devoted, ﬁt this stage, to the two announcements
required ot the Commission under paragraph 5 (c) and (d) of its Terms of
Relerence. [t had been assumed that these announcements would have been ;
tude prior to the completion of the Revort and they would, logically, ' i
nave figured in'such a report shortly after .the adjudications and the
account ol Lhe assembling of the pool of monetary gold, that is to say
after the information necessary for the calculation of the share in the-
ool of each successful claimant country. The preliminary distribution
described in the immediately preceding chapter would not have affected
the two announcements which would, merely, have taken it into account.

. Preliminary statement.

! The main reasons why it was ‘found necessary to effect the
nbove-mentioned preliminary distribution have already been described
but others arose or were urJSLng»(ln connection with Ber Mine gold, the
liollfus-Mieg case (Annex 22 A), the gold of the Bank of Albania, the
Danzig gold, the Istcambl case and other questions).

A Trinartite Governmental Conference was held in Brussels from
January 5/10, 1950 (Annex 23) for, the purpose of examining these problems
nnd others connected with the 0)mp]ot10n of the Commission’s work and the
documentation to be used in-a flnnl distribution.

A number of decisionsrwere taken at this Gonfrreuce but
nersistent and not unreasonable demands from claimant countries for a
Curther distribution of gold re1ched the three Governments and the Comminssion
st 0 time when some of the ubOVP—mentloned problems were stil] unresnhlved
hnd when, as bas already been seen, the American Commicsioner had not been
huthorized by his Government to sign the adjudication which had been rrepared
%n the Czech cldims. At the game time, a delivery of gold, the amount, of
which was not known, [{rom Portugal to the gold pool was expected (de{inite
informittion on the latter subject was only received in Uecember 1958).
Furthermors, proceedings which might have affected the composition of the
iy0ld pool were taking place before an Italo-Dutch Conciliation Commission
sitting in Rome (Annex 28). It wds evident that the Commission could make
neither of the two announcements required under its Terms of Reference. In :
view of this situation, it was finally decided that all the adjudications !
{with the exception of the one on the Czech claims) should be signed and i
despatched with an announcement of s second snd quasi final distribution.
|

. The events which led up to the second and quasi final distribution
¢an best be described by quoting the most important of the nfficial
communications exchanged between,the three Commissioners, individually or
collectively, and the three Governmentg and between the [ormer and the
Secretary General These will Fnrm the subject of the immediately. Collowing
sections. "

| e v prrer———— = 5 © kb — e
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2., The Commission’s formal communlcation of May 24; 1951 to_the three

Governments.

The Commission which, in May 1951, had no reason to believe
that the announcements pursuant to its Terms of Reference would, for
reosons |which have been explained, bs postponed, addressed, on May 24,
1951, a|formal communication (Annex 29 to the three Governments
constituting it, with a view to clarlfying certain matters which had
arisen in what it considered to be the final stages of its work. No

formal &rltten reply was received {rom the*three Governments but Lhe
QOHmLHbLOH understands that, in a general way, the.views it expressed
met with the approval of the three Governments,

3. The Commission’s Resolution_of October 19, 1953.

At the Commission’g 130th Meeting, on October 19, 1253, the
Chairmap recalled that, during the earlier part of this meeting, on
Octoberllé, 1953, it had been agreed that he (the Chairmsn) would draft
a sugvested minute which would be communicated to the three Governments
constituting the Commiss 1on, informing them of the position of the
Commisslion with regurd to its ndjudzcatlons and of the ability of the
Commissiioners Lo sign the agreed adgud1cat10ns on any date decided by the
three Governments when two polnts arising in the Yugoslav and Itzlian
adjudications had been cleared. He then. uroceeded to read the [ollowing
text, which he had nrepared :

1

The Commissicn desired to redord that it had now come 1o a
Tunanimous decigion on nll the z2ases on which it had been callad upon to
"tigudﬂcnte and that the texts of these- adgudlcaf1ona had been ugreed i
"Eny 1i.sh though the French texis were not, in a few cases, completed.

NI wag zxpected that. these latter texis would be ready by the end of the
yoar., '

1" There were, however, two casés where further information wag
Mwaited before the Commissioners felt that they could sign the present
agreed texts. The [irst concerned a small portion of the Bor Mine claim
"with regard to which the French Commissioner had informed his colleagues
"that, he awnited certsin information from his Government which might, or
"mipht nol, alfect the Commiszsion’s present decision or thn text thereof.
"Ihe second concerncd the Istcambi portion of the Italian claim where the
”umerlcnn Commissioner stated that he might roceive certsin information
nfrom Bis Government which mipht, or might not, affect the Commissicn’s
”>re30ﬂt decision or the text Lhereof. |

.t

" Jubject to the above two poihts beiny cleared and to the trench

"texts|being completed, the Commission wished to record that it would he
"orepared to sign the adjudications st such time as the three UGovernments
"eonstituting the Commission deemed approprlﬂhe"

This text was unanimously ugreed and it was declded that it
would be incorporated in the minutes of:. the meeting and that the
Comnisgioners, individually, would communicate this minute to their
respective Governments.
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4. The British Commissioner’s let&er of April 27, 1354 to the
Secretery General. ‘

On April 27, 1954, the:British Commisgsioner, Chairman of the
Gommission, Sir Ronald wingate, wrote to the Secretary General, enclosing
fior airenlatlion a copy of a letter, dated April 9, 1954, from his
Government, authorizing him to sign the adjudications and to issue,
yointly with the United States and French Commissioners, any public ﬁ
snnouncement which should be quealn connection with the adjudications. ; i }

The Commission, however, was unable, for a number of ressons,
to make a further move towards diStributlon antil early in 1957.

Among these reasons were the facts that the Bor Mine and
Isteambi cnses took longer to settle than had been expected; that
amareiments to some of the adjudications, requested by the French and
imerican Commissioners, were dlscuqsed sver’a considerable period in the
course of which there wes a change in the American representation.
furtherrare, the completion of the French texts was held up for some time.

i

5¢ The Ame;ican Comglgsione:’g lgtteg of March 7, 1957 to the_Secretary
General .

A copy of this 1etter,“which the Secretary General circulated
to the British and French Commissioners, is attached hereto as Annex 30
Jn vicw of the important fact that this was the first formal notification
tht the American Commissioner, whilst willing to sign all the other
Fdjudlu-tlons, was not aufhorized to slgn the adjudication on the Czech
¢laims which had been prepared. Tha problerm referred to in lins 2,
narngraph 1, of the letter arose in connection with gold deliveries and
U as settled witlin the Commission.

6. The Commisgion’s ¢ gggication of March 30, 1957 agdregggd to_the
ihree Governments.

A copy of this important communication recommending a
1as+ributlon of as much gold as ﬂassib]m will be found at Annex 31.

Armex 4 to the above-mentloned comnunication showed the amounts
which the Commi%51on constdered could be distributed in each cage.

Once the principle cf this distribution had been agreed by the
thrfe Governments, two further schedules had to be prepared, the first
showlng how coins and bars could be spportioned on an equitable basis and
ithe second showing on which banks. the delivery orders could bs drawn.

The two schedules which were finally agreed upon by the
Cummission, after careful coasideration and exchanges of views, will be
{ound at Annexes 32 and 33. It was on the basls of these two schedules,

which were dated June 3, 1957, tkat the second and quasi final distribution
wus effected.,

"~ The apportionment of déins and bars on an equitable basis was
renderad necessary by the fact tHat there was a Bremium of roughly 20 %
on coins in the free markets. |

% | 201011'
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7. The instructions to proceed to a second and quasi final distribution
ziven by the three Governments to the Commission,. g

These instructions were sent fo the Commissioners, ‘
individuully, by their respective Governments and they were circulated
by the uécretary General on March 24, 25 and 31, 1958, There are certain
diiferenqes in the three texts and, in view of their importance, the
Commission deems 1t necessary to quote all three of these texts, both in
the English and in the French versions of ithe report. The text ¢f the
British, [French and American instructions widl, therefore, be f{ound
respectively at Annexes 34, 35 and 36.

ix enclosures were sent with the instructions, namely :

) a draft covering letter announcing a further distribution:
) a draft receiot; . - I
) a draft covering letter to’Greece announcing distribution;
) a draft covering letter to. Poland announcing distribution;
) a draft covering letter toiAlbania announcing distribution;
} a draft covering lettier to:the Netherlands Government
snnouncing further distribution (to which was atlached a
specinl draft receipt). oth the letter and the receint
provided for the return to the gold pool by the Netherlands
of any gold which might be! allocated to them by the Italo-
Dutch Coneiliation Commles;on sitting in Rome (Annex 28).

The British and American texts of these enclosures were identical
and the French texls were exsct translations of the others. The Commission-
has selected the British texts for enclosure with this report. They will be
found at|Annex 37. : % _ ;
An examination of the six enclosures showed that they were derived ;
from the|documentntion used for the oreliminqrv distribution and the document- !
ation which the Tripartite Conference of January 5 to 10, 1950 had recommended o
to the three Governments for use in makink the announcement provided for at '
naragraph 5 (c) and (d) of the Commission’s Terms of Reference, at a time when
il was thought that such snnouncements could be made (Annex 23 and apoendices).
This pro%edure having been temporarily abandoned, the three Governments had
amended }he various texts in the light of the new requirements and of inform-
ation lurnished anJ recommendations made by the Commission.

As will be seen at Annex 23, the Tripartite Conference of January
5/10, 1950 made a number of other recommendations to the three Governmente
and thos% which concerned the Commission ‘and which were adopted by the three
Governments were eventually ovut into effect through the intermediary of the
three Commissioners. Details are incorporhted in the appropriate chapters and
sections| of the present renort. !

Persgraph 14 of the main instructions issued by the three Governmenis
in reply to the Commission’s communication of March 30, 1957 (Annexes 34, 35
wnd 36) announced that a final decision on certain questions, described in the
»irqgranp, on which agreement had not yet been reached, would be sent {0 tre
respective Commissioners later. The Frenqh Commissioner forwarded ihe French
version of this complementary instruction on May 6, 1958 to the Secrotary
wrneral, for circulation, and the Americdn Commisslioner took similar action on
My 21, 1958, No communication was received in:the Secretariat,on this subject,
vrom thel British Commissioner but: the Ameriesn Commissicner's letter, a copy of
<irich willl be found at Annex 38, together with a cony of the complementary
inistruction forwarded, shows that the 1u »,EW'waS trivartitely apreed.

2
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8. Amendnents to three of the enclosurés (a. ¢ and f, Annex 37) sent out
with the instructions of the three Governments. - :

. s A
With regard to enclosure (a) (the draft covering letter
announc1ng a further distribution), it was noticed that the following
oaragyaph had been omitted : "The Commission would be obliged if you would
"1nd1cate, at the same time, the exactxdesignatlon of the institution or
”ether body in whose name the delivery:order should be drawn. up“ and it
was dec1ded that it should be added as| naragraph 8,

With regard to enclosure (c), it was observed that the draft
latter to Greece did not take into account the fact that Greece had already
been §ent a letter of allocation in the preliminary distribution, in which,
however, it did not partlcipate owing ie the smallness of its share, and a
wP1v9r It was also observed that, if the somewhat unusual powers which
breece had- recently comnunicated were, consldered valid, paragraph 6 of the
lafter to Greece, requesting powers, would have to be amended. A re-draft
by thé Secretary General, to meet these difflquties, was adopted. N

With regard to enclosure (f), it was observed that, at
naragrs: :ph 6 of the draft of the Commlssion s letter to the Netherlands,
as sent out. with the instructions of tho three Governments, the Commission
was made to state, categorically, fhat gold of the Netherlands was looted
- from Fhe Bank of Italy by the Germans. IIt appeared, at first sight, that
the Commission was not competent to make this statement, which might have

been Eon51dured as prejudging matters Bn which the Conciliation Commission

in Qoﬁo wasg called uvon to adjudicate. tThe Commission studied this question
at, LLF 151st Meeting and the uommissioners, individually, submitted a
suggeslied re-draft, which was agreed at the meeting, to thelr respective
Governments who annroved it. - ~

- The letter, as amended,jwasi in fact,

despatehed to the Netherlands

with the special form of receipt whichlthe Netherlands were required to sign

but, Es will have been seen in the analy51s of problem 1 in Chapter IV,

Valumo I, the Netherlands, having queried the Commission’s decision, did not
take possession of the share al]ocated “to them. Meanwhile, on August 17, 1963,

the Italo—Dutch Conciliation Commiqsicn rejected the Netherlands?® clatm to
restltution of gold from Italy (Annex 28). Those parts of the letter and
rncalpt (both still in possession of the Netherlands) which refer to a
return to the pool of any gold recelved by the Netherlands from Itqlf,

no longer -pnly. Ch

h
' i
H

9. Adantation of the delivery documﬂntatlon, rhfe red to in sootton above,
1o lmeet certain requirements in the?cases of Belg;um and Luxambnrg.

Thiq Jocumuntatinn was drawn. up on lines similar to thoze which
fiad beet adopted In March 1952 for the 'second delivery to France on bLehall
of Be%clum in_the preliminary distrlbution (See Chapter ITT: (111) of the
nresent, Volume) } o :

boo25/u.
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10. The procedure used and the formslities carried out in connection
with the gsecond ‘d ugsi final digtribution., :

A number of questions were raised by the Secretary General
regarding the procedure to be applied and the formalities to be carried
out 1n\connect10n with the second and quasi final distribution. These
were examined by the Commission, which rukd as follows on the main
npoints|raised : .

(1) The adjudications to be sent out with the letters
announcxnp a further distribution were one of the two original sets of
aujudlgarlons (1in the English znd French 1anguages) which had been
prepared by the Secretariat for use in cannection with the announcement
nrov1déd for at oaragraph 5 (c) and (d) of the Commission’s Terms of
Reference which, for reasons which have! 3lraady been explained, could
not be made at this stage;

{11) A1l these adjudtcations fwith the exceotion of the
adjudication on the Czech claims) would'be signed by the three Commissidners.

The pages would not be.initialled nor wéuld the Commission’s embossed stamp

be applied; f

} (1i1) The Secretary GPneral’s slgnature would figure on the
adjudications, below those of the three, Comm1351on°rs,

(iv) For practical reasons, the Secretary Genoral, alone, would
receive the Representatives of beneficiary countries and he, .alone, would
be responsible for witnessing the latters’ signatures.

11. The Resolution adonted by the Commis slon at its 152nd Meeting, Tor
submiuslion by each Commissioner to his Government.

At its 152nd Meeting, on May 7, 1958, the Comnission adopted
the following Resolution @

i : The Commission, having regard to the fact that all unsettled
"nuestions have been disposed of, are confident that the documentatien,

" .e. lpft@r of allocation, receipts and decisions, which are alrendy largely
"oomp]ﬂted, will be ready on May 23, 1958 for despatch; when signed, to the
"duly authorized Representatives of the :claimani countries concerned. The
"Commislsion ngreed that each Commissioner would so report to his Government,
"in sccordance with paragraph 15 of the instructions each has received, with
"the request for the authorization to sign réferred to in that paragraph”.

12. Thel suthorizations of the three Governments.
The French, American and British CommissiOners,'byvletters dated
resnect}vely May 9, May 27 and June 9, 1958, informed the Secretary General

Lhat they were anthorized to sign all documents and to proceed with the
distribution.

26/...0.

201517



http:appl:!.ed

i
i

e N
REPRODUCED AT THE NATIONAL ARcmvss [ ! D EC LAbS ! H E D
AuTionity

By_.f;.- NARA aata‘& .....

¥ T

et A

13. Technical arrangedents. !y

The way had to be prepared, from a technical point of view,
for s distribution to be effected on the basis of the two schedules
referred to at 6 above and attached to the présent report as Annexes 32
and 33. The texts of delivery orders had to be agreed with the Bank of
England and, since the latter, in§ofar as bars were concerned, had to
sel aside complete bars to meet, as near as was possible, the orders -
which were about to be issued dnd of which the Secretary General had
glven details, a re-arrangement had to be made in the bar gold holdings
at the bank, which exchanged 107 of its own bars for :106 of the bars in
the gold nool and credited the‘Commission s sterling account with the
difference in pounds sterling. Coins presented no problems, except for
the fact that the Commission had promised to have certain Czech ducats
set aside [or the Czech delivery. This was arranged. Letters wers
exchanged between the Secretary General and the Bank of England on these
subjects on April 30, May 15 and June 12, 1958 and between the Comm13510n
and the bank on June 3 and 9, 1958

The signature o e Co ias on’ tion

At a Meeting of the CommissiOn held on June 9, 1958, all ihe

French and English texts of the Commission’s adjudications were signed

by the three Commissioners, with the exception of that on the claims of
Czechoslovakia which was signed only by ?e British and French Commissioners.
The American Commissioner did not q1gn All the adjudications (save

that on the Czech claims) bore the date of the Meeting . At the same time,
the three Commissioners signed, the letters addressed to the duly accredited
Representatives of all the claimant countriea, except Czechoslovakis,
enclosing one signed original text, in the English and French languages,

of the Commission?’s adjudications on the claims of their respective
Governments and, in the cagse of those entitled to participate in the

second and quasi final distribution, announcing the amount allocated to

the Government concerned in that distribution. These letters were dated
June 11, 1958 and they, together with the sdjudications referred to therein,
were delivered by hand, against receipt, to the respective addressees on
“June 12, 1958. -

Detalls of the actuai distribution are to be found in the
Commission’s areshives.

27/ ...

(1) A further examination of the adjudication showed that it would
have been preferable to attribute respongibility for one of
the deciasions teken therein to the three Governments rather than
to the Commission (See the.analysis of problem 14, Chapter IV,
Volume I of the repdrt). The adjudication was in suspense and
its text was modified with the consent of the three Governments.
At the time of writlng this report, the decision is still
ungigned.
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(1) The countries which partzgioated in the second a.nd quasi

final distribution a.re listed below L
COUNTRY (Troy on 0? gf?fi e gold) P sacerD
1 . ¥y ounces T ne gold : (Troy ounces
- IN BARS IN COINS |  of fine gold)
© #USTRIA ‘197,725 .755 o - _i ©197,725.755
sELoIM ¥ 292,967.583 |  79,980.686 . |  372,948.269
GREECE - 85508 | 792,022 | 1,607.530
Iraly 409,920,847 - B 409,920.847
LUXEMBURG 4 “ 16,391.292 7,721,753 C 4,113,045
YUGOSLAVIA . 31,613.597 24,650,190 56,263.787
99,434.582 | 113, L44.651 | 1,062,579.233
¥ As has qlready been explained, Belgium and Luxemburg assigned thelr
shares to France under special sgreements entered into between the
National Bank of Belgium, the Savings Bank of Luxemburg and the
Bank of France. ‘
{(1i) The fn1Jowing amount was_allocated to the- Netherlands,
whiich have not yel teken delivery of it :
;.
AMOUNT - TOTAL Aot
COUNTRY. (Truy ounces of fine 0ld) 1 (troy :uncee
IN BARS , IN COINS of Fine rold)
THE JE’I‘HERLANDS 58,106.255 : 73,?11 787 C131,818.042
: -
o .
A o 28/.....
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(111) The following amounts were (as announced. to Albania end
Poland) placed in the custody of the three Governments nending dec151ons
regardjng their delivery : SR

‘ AMOUNS. ~ 'TOTAL AMOUNT
: - ALLOGATED
~ COUNTRY (Troy ounces of fine gold) . {Troy- ounces
IN BARS'. LIN coxxs | ¢ o fine gold).
’ALBM?IA | 31,959.464 1% 18,65‘?.066“ ~50;616.530‘
POLAND i o P
in réspect of 50,237 .942 29,7547 ?9,565 489
"the |Danzig gold" ' C = : C ky Wy e
. ' : . i
82,197 .406 - 47,984,613 | . 130,182.019

I
%s

(iv) The. following amount was reserved in respéctVof the Czech
award which remszing unsigned :

i

} ;

o o

COUNTRY (Troy ounces of fine nold) (Troy ounces

‘ ~ IN BARS ' ;; IN COINS. | . of fine gold)
CZECHCSIOVAKIA | 258,254.3L4 | 334,395.597 | = 592,649.851

-

(v) To complete this account,’ it must be mentioned here that the
Polish claims, amcunting to 138,718. 5309 kilograms, were rejected in their
entirety, for reasons given in the Commission’s adjudication, which was
notified to Poland in accordance with the prccedure described at Section 14
rhove . .

[N
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PROTESTS AND YUERIES

1. Preamble.

The fate of three shares created as a result of adjudications
¢l the Commission and set aside in the gold pool remains undecided.
The leFt is in respect of gold of the ex—Free City of Danzig, claimed
by Poland but immobilized pending deterwination of” Poland’s Western
Frontse? in the peace settlement. The second was declared attributable
to Albghis on account of its claim to the gold of the Bank of Albania
but. set| aside pending the settlement of‘thxrd narty claims. The third
share wns allocated in the second and quasi fingl distribution to the
detherlands which did not ‘collect it and wueried the Commission’s
ndjudication. A fourth share was earmarked as a provisional measure in
favour of Czechoslovakia in the second ahd quasi final distribution
which could not, otherwise, have been calculated. The share, however,
has not| actually been created since the '‘Americen GCommissioner has not
been authorized by his Government to sign the adjudication which has
been prepared. It is nct known, at present, whether the adjudication
and the| corresponding share will prove acceptable or not to Czocho—
slovakia, which hqs received no announcement.

: Protests and queries were received from all four countrins
in the order in which the latter are mentioned above and the Commizsion
nroposes to desal with them in this, the last chapter of its report.

'

2. The pusition reached in regard to Poland.

The Polish claims were divided into two parts : one concerning
nurely Polish demands and one in respect of Poland’s clainm to the gold of
the ex-Free City of Danzig. The comnlete histories of these two claims
Ulgure :n two separate adjudications of the Commission in Volume II of
the orcqent revort. These histories were summarized in tha analyses of
Problems 2 and 9 respectively, In Chupter 17 of Volume I,

+

The Polish orotaste and queries covered three different periods
veginning resnectively on March 13, 1947, on July 6, 1949 and on June 11,
1958, !

o
il

March 13, 1947 was the date of the Commission’s letter
announcing its creation and enumerating the various bastc texts and
nrincinles which were to govern its work. A copy »f this letter was, with
ecertain|{reservations, sent to Poland which had not yet been admitted by
Protocol to narticinate in the pool. ‘

Polund, which had recovered zts nre-war mongtary reserves in
their entirety, was not Jong in noticing.that the Commission’s definition
of wonetary gold nullified its chances of obtaining restitution in respect
of gold|looted from nrivate nersons and it addressed to the Commission n
CQNaldelablP number of orotests and querles, some of which also concerncid |
Lhi Danzig gold. A iyoical example will be found at Annex J39.
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Mr. Edward Bartol, the Polish Chargé d’hffaires, was heard by
the Commission, at his request, on Jctober 6, 1947, but it was not until
January {16, 1948 that the Commission decided that it could despatch a
CQutiouﬁ letter to Mr. Bartol, clarifying the position und explaining
that, in the sbsence of a Protocol admitting Poland to particinate in
the pooll, the Commission «4id not consider that it was able to reply, at
that stugc, to the varjous noints put forward by Poland

July 6, 1949 uss the date of Lho 1gnature in London of the
Protocol (Annex 6) The Commission wrote, On July 20, 1949, to the Polish
Minister, requesting additional 1nformttxon and explanations reunrding
the Polial claims. The Minister replied on November 3, 1949 and this
cxchnngé of letters was followed by considerable further corresnendence.
Ther: was an unpleasant interview on March 18, 1950, at the 'seat of the
J>mn1,sﬂon, between the Secretsry General and a Polish expert,

e Cﬁegrlchowakv, accompanied by Mr. Jurkiewlcz, Financial Counuellor,
who endeavoured, unsuccessfully, to establish contradictions between whal
was said 2t this meeting and on previous occasions! The Secratury General,
Ein;]]y} nut an erdl to the conversation.

?1

On April 15, 1950, the Polisk Churgé d’Affalrﬂs addresyedt o
langthy leommunicstion to the Commissioners, alleging discrimination and

asking that a Polish Representative uhould be heard by the Commission,
witich sent A Firm revly, signed by the 3écretary Ceneral, refluting ihe
Polish sprguments. A cony of this letter,.dated May 30, 1950, which gives
11 accunale impression of the situntion whlc} had arisen by that tine,
will be [Tound at hnnex L0, :

Un July 27, 1950, the Commimsion wrote to the Polich Minisler,

iu nccondnnce with its usual oractice iiisuch cases, stutiag that LL bl

buen unable to [ind the .Polish c}dimn valid and offering Pol-nd o hearing
hatope the Commiszion. : ;

H.E. ¥Mr. Alcksander Krajewski, Pollsh Minister in Brusszls

Protfansor Dr. Manfred Lachs, Diresctor for Foreign ACiwive, YWoirsaw, thd

Jr. Puugl Zielinski, Couns ellor a1 the Minlstry ol Finurce -, viarsaw,

animared belore the Commission on Sentember 5, 1950 and the hencing woo
continudd on February. 12, 1951. Professor Lachs develoned his Government?s
nrgumunﬂx svi1{ully and referred to a number of documents, ayrevments,
declaruations, etc ... some ol which wereinot in the Commisszion’s voszzossion.
fesvarchies by thw Secrztary Genersl enabled the Commission to take cosnlnance
of most ol these Jdocuments before the continustion of the hoasring.

_ When the hesring was resumed, Frofessor Lachs endeavoured 1o .raw
wrpamants in Cavour of Poland [rom the minutes of conversations wic’s had
taieen pllce in London, prior Lo the i'watuzc of the Protocol. The
tind no iknowlzdge ol tnese minutes and qdequate 1nfurmathn was obtoined Prom
the threc Governments, subsequenily to the hearing, t thoir resnoctive
Commizsioners who, witt full knowledge of 11 the iwcl« of this ”OHHlICLtu.

anae, thea proceeded 1o their flndlngs.

Tunc 11, 1258 was the Jate of the Commission’s letter {armex j7
losure 4) enclesing the Commission’s form:l adjudication on the Polis

)
G svoernmment 's cloims and, as a matter of Inlormation for that Govermme:st,
tho Commission’s adjudicntion with respact to the golu of the Bank of Dxngig'

31/ ...

amaminnion
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having -

1nstruct10ns from his Government, read out a letter of’ orotestq dated

July 16}

1958, to the Secretary General and left it with him (Annex A1),

He led the Secretary General to understand that Notes, on similar lines,
h id bPPn delivered by the Polish Ambassadors in Washington, London and
Paris, to the three Goverrments constifutlng the Commission.

bovernme

The Ambassador’s letter stated, among other things, ithat his

2ant considered that the Comm:sszon a8 decisions were without found-

ntion, %n law and in fact, and expressed:rdservations with resmect to
these decisions and with respect to the delivery to other countries of
gold which the Polish Government considered it was entitled to.

tnat he

After the Ambassador’s visit, the Secretary General had reported
was under the impression that Poland contemplated further actinn

and sug:ested that it might be advisable, in these conditions, to reject
Poland’s allegations at a comparatively early date), since too long = silence
might WOSQLblY be exploited by Poland to' her own enhds. A number of drafts
of ﬁug,éqted replies were examined by the three Commissioners, in consult-
ation wtth their respective Governments, sand a final text was agreed

(Annex 42), which was despatched by the Secretary General, on 3eptember 29,
1958, t% the Polish Ambassador, regectxng his Government’s allegations and

,rwserv»t1ons.

There were, of course, other exchanges of lesser imnortance during

the above neriod.

when an

f

Nothing further was heard, aftér that, from Poland until 1969,
Aide-Mémoire (Annex 43) on the Danzig gold was delivered by the

Polish Ambassadors to the threec Governments, on April 21 in Paris, on
Aaril 2} in Washington, on May 13.in London, reiterating Foland’s earlier

demands

that the share in the gold nool 'set aside, by decision of the

Commission, in favour of an eventual successor to the Free City of Dunzig,
should be delivered to poland

for its

The three Governments referred the Aide-Mémoire to the Comnission
views on certaln points 1rlsing,out of this case and the Commission

exanined the situztion, insofar as it was concerned, at its 179th and 150th
Meetingﬁ. In vieuw of their importance, relevant extracts from the minutes of
these two meetings are quoted hereunder in full :

Zxztract from the minutes of the 179th Mecting

"I[. Bxamination of an aide-mémcire from the Government of Poland rewarding

1 th‘e

"Danzig gold", Agreement on views to be exnressed to the ihree

" Governments reparding the contents .of this aide-mémoire.

it

"on the
75l ish

The Chairman then turned to the question of the Polish uaide-meumoirs
Danzig gold. A preliminary exchange of information showed that the
aide-mémoire had been delivered to all three Governments : on-Anril &l

Min Parie, on April 2/ in Washington. and on’ May 13 in London. i

The Chairman sald that, although his Government had not yet

"reached any fundamental conclusions regarding the new Polish request, it
“eonsidered that it eould not merely stand by an eleven year old decision snd
"set agllde the new request. It was of the opipion Lhat a further nnd thorough
"examination should be made, having regard, in particular, to the juridical

"imnlications which might arise out of

?!rFVerbal of the deoeiazion baken i

"1958. {The French Ministry for Foreiin Aflairs had perely infWrmed the officinl
"from the Folish Ewbassy who had delivaced the alde-mémonlre thnat this document’
"would be curafully examined. :

i
i

:; . : T
.

. . ) % - »;ﬂ .
. L 1 | Lo
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On July 23, 1958, Mr. Aleksandér Wolski, the Polish Ambassador,
sked for an appointment, called at the Secretariat and, on:
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" The British Commissioner saii thnt his. Government, on the one
"htnd, had merely stated that the aide-memoire would be studied and that,
"on the other, it would welcome the views of the Commission before
"reaching conclusions on the request recaived from the Polish Government .

n Jhe American Commissioner sald that his Govarnment had also

"t51d {the Poles that it would review the matter and Jet them have its
"reacglon but that it had not yet reached d position and would wclcomc the
"views of the other two Governments. .

" With reference to the interaat of the British. Government in
"having the views of the Commission, the American Commissioner suggested
Mthat ﬁt could be said that the initinl reaction of -ull three Commissioners

. "was that, whilst the Commission would not be competant to cowment on the

“noJiticul or jurldical aspects ‘of the Danzig case, it could comment’
"lnvttimately on the techniczl asnsct, that is to say that it could :sive
"the three Governments its view as to whether or not a reversal of the
"Comaission’s decision on the Danzig case would reise any problem of ' a
"technicul order. . .

K The Commission declded to examine this duevtlon again ab its
next Meeting’,

i
4 ®

Extrgct Lrom the m;ﬂuteg of tha 180§h Meetin.:. -

4. Purther examination of the Polish alde~memoirw delivered in Paris on

" April 21, 1969. in Washington on Aorgl 24y 126? and in Iondon on
" May 13, 196

" The Chairman then initiated a further discussion oi the questjqn

Hof the Polish aide-mémoire on the Danzig gold, taking as his starting noint
"the initial reaction of the Commisainn. at the 179th Meeting that, while the
"Lomm1>sion would not be competent to comment on the political or juridical
"aspecto of the Danzig case, il could comment lcgltimately on the technical
"auoect, that is to say that it could Wive the three Goveriments its view us
"to whether or not a reversal of the Commission’s decision on the Danzig cuse
"would Iraise any problem of a technical order. The Cormission’s discussion

nof thils question fooused on three aspects vhich were suggested by the
"Americhan Commissioner : (1) whether the power exists to alter the Commiszion’s

~ "earlier decision on the Danzig gold; (2) whether action to alter the earlier

"dﬁcl“lpﬂ might' serve as an undesirable precedent for other cases: (J) whether,
"{{ it was decided that it was either imposalble or undesirable to nlter the
"originkl docision, it might nonetheless be possihle, while leaving the
"decision unnltered, for the three ( overnmen‘s, acting as holders ol tha solli,
"to make some accommodation to the Poles.

In the ensuing discussion, it emerged that, the three Commissioners
“were in general agreement on the following points : (1) It would be possible
"for the Commission to alter its original decision; (2) However, there was 2
"rigk that this would create an undesirable srecedent tor other cases,
"Lonseqﬁontly, there would have to be strong arguments in favour of nlt\rxm
"ihe dec1310n. (3) It would be extremely undesirable for the three Governme:
myhile 1eaving the Commisszion’s decision unsltered, to accommodate Poland in
"their vaoacxty as holders of the gnld. This would undoubtedly have. the clf=ct
Nof undermxning ths authority and the Drestige of the Commission and would
"east doubt on the validity of all iis other decxsions.

n

|
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" There was also discusslion of how the Commission could explain

"why it |decided to alter its original decision. The Chairman sald that a
"noss Lble explanation might be that it was not really aporopriate for .the
"Lommlsulon to hold in its original decision that ‘the gold should not be
"dellveﬂed to Poland until after the final peace treaty with Germany.
"The Chalrman believed that this was a decision which ought to have been
"taken by the three Governments rather than the Commission. He believed
"that the Commission should merely have establlshﬂd the validity of the
telaim dnd left it to the .three chernnmnts to decide when and in what
"eircumstunces the award would be made. The American Commissioner
"yesocisted himself with the Chairman’s view, while at the same time
"pointing out the danger that such r2ssohing misht conceivably be
”aoolicéblc to other decisions as well and lead to, their being challenyed.
"The Secretery General observed that this was indeed possible but that
"it was by no means easy to cite any particular case. The British
uGOmmiS?ioner reserved his position on Lhis expression of views by ih¢
"Chnirman and the American Commissioner®.

§ Te 3

[ : ;

'

b+ The position reached in regard to Albania. i
' r 7 i

The complete history of the &lbanian cleim is Lo be found in

the Comrission’s adjudication in Volume II of the oresent report.  This
historylwis sumrarized in the analysis of Problem 7, Chanter IV of Volume [.
Il coan be divided into 2 number of phases, most of which did nol concérn
the Com%ineion but =re mentioned below fbr easy reference.

Inter, did not disclose all the facts of the case, claimed that, the gold of

+he Bank of Albanin, sstablished in Qome, was monetary gold belonging to
Llbonialwithin the meaning of Part II1 of the Paris Agreement.

The Commission, on the basis of the Albanian reply, found that

the gold was the cover for the note iaaug which was the recognized legal

tender in Albania and that a normal relstion existed between this gold,

At the time it was looted, and Albﬂnl?” monetary system. I%. consequently

considered the claim valid. «

hg a result of this ducldloq, two allocatlons of yold, onn tor
1,104 .2606 kilograms and another for 17.1911 kilowrams (i.e. a totial of
1,121, 451? k)lopr|ms) were notilied, on February 16, 1948 and on Juae, 30,
39/& chﬂﬁﬁhlvoly, to Albani: which, hvwever, did not seek QQJLQL?"
Lmedintely.,

This was the ‘end of the first’phase. .

Un March 18, 1949, [taly submitted a memorsndum cluiming ihat the

yold sh
ic the

Puld be returned to the Bank of Albanie

Commission’s rules of procedure and was

in Rome.
refused.

This was conlrary

On June 22,

[taly entered a formhl O“?OSItLOn to the delivery of

Lhe golld tu Albanie and contended that the gold was monetary gold of ltaly.

Further inlormation regarding ‘these two Itslizn Jémarches is to Le
Cound in the analysis of Problem 7, Chanter IV, Volume [, where, however, in
order not tn lengthen thpiext uwduly, U~1Ctl€zljy no dates sre given,

{
The ubove fzcts constltuted Lne secoud hase. ‘

'
'
'

"
Voo
B PV AN
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A considerable exchange of correspondence between the Delegate

of albania and the Secretary General followed, the former requesting delivery
and the |latter gaining time pending d60151ons of the Commission regaralng

the new jsituation which had arisen.

The Delegate’s [irst request for details regard*ns the Cormslitias
to be carrie out, in order to obtain dellvery of the gold which had been
allocated to Albania, was dated May 19, 1949. This was followed by eiyht
other letters iy two of which were so offensixe that one was returned to the
Uulﬂdth by the Secretary General, on hig pwn initiative, and the other on
.WotIUCdlonu from the Commiszion. Nearly,all these-letters gave rise to
exchang%s of Notes, and opinions and drafts and.redrafts, between the :
Secreturny Genersl and the three Commissioners, in consultation, when necessary,
with théir resoective Governments. The Secretary General took action as §o0n
5 unanxpity had been reached ss a result of these exchanges or pursunn* to
sizcisions taken at formal meetings of the Commissitn. Nearly as muck time wag
°voted4 during this period, to an examination of, and exchanges of views on,
letlers which were vassing between the Commission and the Italian Ambass:dor
and Hdotes which were being received from the latter und from a soecizl
Quoresedt;tjve, appointed by the Italian Governmwent, all of which affectad
the Commission’s attitude vis- -A~vig flbanin, The Secretary General despatchen
seven replies in all. One of them, dated Ju]y 11, 1949, stated soecifically
that he hqd received instructions to the elfect that delivery was suspended
Coerding bxaminition of the Italian onposition.

Un December 5, 1950, the three Commissioners signed a lelier
addressed to the Albanian Uelegate, enclosing a couy of the Italian onpositicn
Lo the delivery, informing him that the Commission had decided to cancal its
nl]ucntibns to Albania »nd that the oproblems raised being outside its ¢
comneten%e, it hnd decided to refer them 'to the three Governments.

This waz the end of the third phase. ‘ ‘ :

During the period from Februnry,26, 1951 to Septomber 30, 1952, the
Delepnte] addressed [ive further letters of protest, one ol which was returned
by the Secretary General as unacceplable to the Commission which, answering,
un June 27 1451, one of the Delegate’s lctters dated May 3, 19351, referred
him to t?c events which hod led to the signature, on April 25, 1951, in
Washington, of an agreement between the three Governments which had been
no'lllﬂdllo A]hanll and stuted that the Delegate’s letter had been tradsnitted
to the threco (_.ovnrnmentq. .

The Counission, answering, on AnV»rnu: 6, 1952, anolher nrobisl from
the Delelsts, referred bim to its letter of June 27, 1951, recallud thal
lru!OS”Or oiuser-Hall had been uvpointed arbitrator nursuant Lo the Washington
ngréempn& and stated that copxc" of the Oe}ehxte’s lelter and ol the Commia jon’

ranly hall been unnt to the Professor, for information.

The Commission feels that, for the sake cf clurity and althoush i1 w
not, concerned in the Washington Agreement:or the arbitration that Cnllowed,
excenpt insofar as it lent its Secretary General to sct as .Secretary tencrs) at
the seat of the arbitrstion, the stutement which accompanied the Washinglon
azresment should figure, exceptionally, in the body of this report, lor. easy
re:(erence, rather than as an annex. The Qtatement is, accordingly, quutled in
full Lelow. : .

' i
o !

i
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" STATEMENT TO ACCUMPANY PUBL[QATION OF THE AGREEMENT
" BETWSEN THE GOVERNMENTS OF THE_FRENCH REFUBLIC,
n THE UNITZD KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

" AND THE UNITED STATES OF AMERICA FOR THE 3UBMISSION
i TO AW ARBITRATOR OF CERTAIN CLAIMS WITH RESPECT TO

h ~ GOLD IOOTED BY THZ GERMANS FROM ROME [N 1943.

i The Governments of the French Republic, the United Kingdom and

"the Unlted States, who 'have, under Part III of the Final Act of the Paris
“Conforence on Reparation, the duty of diqtrlbutlny monetary gold from the
"nool fsrmed by the gold found in Germany by the Allied forces and recovered
"from thlrd countries, have found themselves unable at the present time to
"reach a concluulon with regard to a certaln quantity of gold to which cl«ins
"have becq made, both by Albania and by Italy, under parsgravh C of Part I[II
"ol the Phris Act. The three Governments have therefore decided to submit this,
"juestion to an arbitrator to be selected by the President of the Inteornational
"Court of| Justice and to obtain from the arbitrator an opinion whether a]yqnlﬂ
"or Italy, or neither of them, has estpblished a clalm to this amount of pold
"under Part III of this Act. The three Governments have signed an agrcument
"providing for this reference to an arblitrator, the agreement providing that
"the arbiFrator, before he considers his opinion, shall afford a full
"opportunity to Albania, to Italy, and to each of the three Government:c to
"submit to him such evidence. and legal arguments as they may desire to do.

"The three Governments will accept the opinion of the arbitrator as decisive

"on the question of the claims made under'Part III of the Paris Act.

" If the opinion of the arbitrator should state that Albania has
"estoblizhed o elaim under Part III of the Act, the three Powers are conlronted
"Ly ~nctﬁer question becsuse both the United Kingdom on the one hand and Italy
"o the qtber hand maintain for differentireasons that the gold which on this
"hyoothesis falls to Albania undéer Part III of the Paris Act should be
"lelivaréd to them. : . :

L | The United Kingdom maintains that the gold shonld be delivered to it
"Lbecause it has cbtained in the International Court of Justice a judgment
"againstiAlbania for £843,947 in respect of the deaths of znd injuries to
"mombers ol the British Navy and the loss of and damage o British warsbins in
"the Gorfu Channel, a3 a result of an undlsclosod mine-{'ield, l'or which the
"Court held that Aloaﬂlu had a responsividity. This Jud'ment hug remained
"romplmtély unsatizfied and, although discussions have taken »lace oatwvtn

" Mihe British and Albanian agents in the case, Albanis has not nfTercd "Yiﬂini

“nore thﬁn a1 token sum in satisfaction of this judgment, und qcvmrilng]y the
tiiscussions between the two agants have been broken off. The United Kingdom
”cu&tend% that in the circumstances, if Klbanin establishes a claim Lo the
"eold unller Part III of the Paris Act, it should be delivered Lo the United
"Hingdom| in partial sntisfaction of the judgwent of the Internatiocn.l Gourt
"of Justice against Albania. :

" "1 Italy also has asserted a clain to the gold involved herc, which
“arises from a motter not covered by Part IIIL, namely the Albanian Law of
"7 3th J-%uary, 1945, whereby Albanin confiscated without any oomnbnathon tho
vussets lof the Natlonul Bank of Albanin, \the shares-in which were for the
Miaost ert held by the Italizn Government. The gold in gquestion LOWqutui“d
ftan 1m)oxtnut asset of the said Bank ocutside of A]banlx, and Itzly contends
"ihat uﬁder international law no extra-territorial effect should be given
"the AlBanian Government’s confiscation and the old should be deliverad to
"Italy. 1[1 addition Italy asserts o claim to this specilic gold based on the
Ynrovisions of the Italian Fenze Tresty. Finally, the effaot of the Italian
"Foace Treaty as regards the resoective rights of the intereated parties.
"would have to be ccn31dered.

i :
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n The three Governments have sgreed that, if the opinion of the
"arbitralor is thal Albania has established a claim under Part III of the
"Paris Act to 2,338.7565 kilograms of monetary gold looted by Germany, g
"they will deliver the gold to the United Kingdom in partial satisfaction - :
"of the judgment in the Corfu Channel case unless within 90 days from the
"date of|the communication of the arbitrator’s opinion to Italy and Albania
"either {a) Albania makes an aoplication to the International Court of
"Ju-llcolfor the determination of the quegtion whether it is proper tWat
Uihe golg to which Albanis has estublished a claim under Part IT{, should.
"be delivered to the United Kingdom in wartial satisfaction of the Corfu
”’hannel’gud~m°nt, or (b) Italy maokes an qppllcqtlon to the International
"Sourt of Justice for the detzrmination of the question, whether by reascn
"of any #ight which she claims to possess as a result of the Albanian Law

o f l}th;January, 1945, or under the provisions of the Ttalian Peace Treaty,
"ihe pold should be deliverad to Italy rather than to Albania and agrees to
"woeoot the jurisdiction of the Couri to determine the question whether the
"elalim of the United Kingdom or of Italy to receive the gold should havw
“nrxorlty, if this issue should arise.

" The Governmaents of the French Republic, the United Kingdom and

"the Urited Stales declare that they will'accent as defendants the jurimilctinon
"ol the Gouri for the purpose >f the lptprnlxqtlon a2f such applicalions by
"ltnly ot by Albania or by both.
i The throe Governments sgrea to donform in the matter of tLhe delivery
"ol goldiwith any viecisions of the Inmternational Court of Justice given as the
"result of zuch asolicuations by Italy or by Albania™.

1
1

This was the and of the fourth shase.
>

JIn February 20, 1953, the Secretary Genersl, acting as Secrotary
ueneral at the seat »f the arbitration by Professor Suuser-Hsll, desvatcied
3 uopy of the Professor’s arbitral advice.to the Delegute, {see I'roblem 7).,

Bl
B

[t must be recalled here that the Commission incornorated the
arbitral jadvice later In its adjudlcations on the Albanixa nnd ltallan <laims.
Upon receiot of the Secretary General’s communication of Februnry «U,
14953, the Delegate wrote, on July 3, 1954, refusing to recognize the interw
vention éf the three Governmenis and requesting delivery to the State of
Albania, jand the'Commission answered, on July 27, 1954, recalling thuol the
allocation to Albania has been cancelled, that the Commission has not yet made
wnown its declsions and stating that it was, therefore, premature to speak of
tha exeertion of the Commission’s defini Le decision. :

This was the end of the fifth oha“e.

Upon receipt of the Commicsinn’sg Je ther of June 11, 1958 vl lhe
Pormald adjudication which accompanisd it, the Delegaln of Albqn1\, residiog io
inris, addvessed a letter of protest dated August 3u, 1958 (innex 44) Lo the

Commissinh. Briefly speaking, the Delpgxto contested the Comminsion’s ri, ht te

Aircet thut Albania’s share should, in view of third party claims, F“ﬂaln i

the custody of the three Governments vending a decision ss to its: d]pr)dl

he claimed that the Paris Agrcement plrnced the Commisgion under an O)ll”ltlJn

to delivalr to Albanie its pro rats share nl the gnld pool, The becretaxb Geern vl
scknowledge:l receint of this lnttpr. ‘ : -

Jn Jecember l?, 1958, the Delepate wrote, asking whal sengnres bod

been taken to comply with his request that Albanin’s share shonld be delivare
to the Sthte Bank of Albania.-

oo : RSy VA
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ifter exchanges of views between themselves and with their

respectiye Governments, the three Commissioners authorized the Secfetn?y

General to despatch a reply, on April 23,' 1959 (Annex 45), refuting the

Delegate]s arguments, referring him to the statement which accompanied

_ the Washington Agreement of April 25, 1951 between the three Governments
and infoKming him that no decision had, as yet, been notified to the

Commission regayding the disposal of Albania’s share in the gold pool..

Albania did not make an application to the International Court
of Justice as provided for in paragraph (g} of ‘the Washington statement
but Italﬁ.did and, as can be seen from the judgment of June 15, 1954 of
the International Court of Justice in the '"case of the monetary gold
removed from Rome in 1943 (preliminary question)" (1.C.J. reports 1954,
n. 19, Sales number.119), the Court, unanimously, found that the juris-.
diction conferred upon it by the common agreement of the three Governments
and Ital& did not, in the absence of the consent of Albania, suthorize it
1o adjudicate upon the first submission in the anplication of the Italian
Government and, by thirteen votes to one, found that it could not
adjudicate upon the second submission in the application of the Italian ‘
(tovernment.. ! ! \
The Cormission undersiands, at the time of writing this report,
Lhat there has Leen no change in the situation since then. ; '
. ‘ N _
The share attributable to Albania is known and any further share
in n final distribution can easily be calculated.

The only nroblem with which theHCOmmission may be faced will
concern the provision to be made in an’ eventual liquidation of the
Commission for the continuation of the ovayment of safe custody charges to

the Bank| of Bngland for the gold set aside on account:of the Albanian cnsec.

it

4« The nositioin reached in regard to theéNetherlands.

Upon receint of the Commission’s letter of June 11, 1958, ;
adjudication nnd enclosures, Ur. A. Rinnopy—Kan, Director of the. Netherl.unds
Ministry| of Finance, Delegate of the Netherlands to the Inter-Allied
Aoparation Agency, phoned-the Secretary General on June 16, 1958, stating
"{hat bol had bad a shock™ on reading the Commission’s adjudication in whickh
0 comparntivcly'important portion of the 'Netherlands’ claims was rejected,
asking o nurber of questions and requesting a meeting with the Coumissicn.
‘The Secretary Geueral reported this conversation to the three Commissioners.

In his letter of June 16, 1958, confirming this conversation,
Dr. Rinnooy-Kan misquoted what the Secretary Generul had said and thg;lgtter,
on his own initiative, corrected the Delegate by letter dated June 20, 1953.

The three Commissioners exchanged views, in consultation with
their r%suective Governments, regarding the_advlsibility_of_receiving N
Dr. Rinnooy-Kan. His request for a meeting with the Commission was the [irst
and only request of this nature addressed to the Comm@ssion subsequently to
the despatch of the Commission’s. letter of June 11, 1958 and enclosures.
| .
Whilst these exchanges of views were taking nlace, Dr. Rinnéoy—Kan
" addressed a further lstter, dated June 24, 1958, and a memorandum of the
sane date (Annex 45) to the Secretary General who circulated thgse Jocuments
o the three Commissioners, asking them, ot the same time, in view of th
contentd of Dr. Rinnooy-Kan’s letter, whether he was to proceed with PTB
second And jquasi Pinal distribution =r zucpend it, nendinz further ndviee.
Tio Commissioners dirccted the 3ecretiry Ueneral to proceed with the
distribktion, ns previously agreed. Dr. Binnooy—Kan’s memor andum rwingd o
numbar 0f roints wnd requested replies to seven questions. :

S e
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The Secretary General, having been authorized by the three
Comzlusioners to acknowledge receipt of Dr. Rinnooy-Kan’s letter of-
June 24, 1758, desnatched an acknowledgment on July 10, ‘1958.

‘ On, July 23, 1958, ¥r. J.M. Devers, Commercinl Counsellor at
the Zmbassy of the Netherlands in Brussn].,, passed u mussage {rom |
br. Rinnopy-Kan, by telephOne, to the Secrotary General, to the effect -
that, if the Commission could not -agree to a formal hearing, he
(Ur. Rinnooy-fan) would like to have an informal conversation with
ilLs members. The Secretary General reported.this conversation 10 the
three Commissioners. , Fow

Meanwhile, the three Commissioners, in corsultation with ’ )
biveedr ruspectlve Governmcnts, were pursuing thelr exchanges of views '
wilh regard to the actinn to be tsken by the Commission. At a Meeting
ol the latter on Uctober 1}, 1958, it trunsolred that the Netherlands
hid refecreed the contents of Dr. Rlnnoov-an s memorandum of June 24,
1058, off&rlﬂlly, 1o the three Jovernments. Having reglrd to this
ix'crmqflbn, the Commission decided thaf,‘sub]ect to the three Govern- '
meshs? aporoval, it would perhaps be more ‘appropriate Por the latter
Lo nsvery the memorandum of June 24, J958 and {or the Cowmission to
answer Or. Rinnonoy-Kan’s letter of the some date, by saving that it had
sagn un tre toint of acceding to the latier’s request for an informal
qowvnrzﬂfrnw but that, since his Government had now raferved the matler,
N flolwl]w, to the thrze Governments, the Conm405104 could no lonyger
entor intd conversation with him. A quggested draft of this lotter wus
arepared, hwuetrer with a ou"wejtud list of answers (in French and in
Bnstish),l tor the use of the three Governments, Lo Lhe gquestions roised
in the memorandum and the two documents (Annexes 47 and A7 A) were
autmithedtby the three Commissioners, individually, to thelr respective
Governments . . «

Un Feoruary 13, 1759, the Secrut ary General, on instructions
Crom the Commlssion, despatched tae lntter’s answer (Annmx L7) to.
Ur. Rinnooy=Kan's 1etters of Juue 16 and z4, 1958.

{

Dr. Rinnooy-Han acknowledzed recelpt by lotiter d-olaed March 4,

i
The three Govzrmmenis took action on the lines suggested by
Lhe Compinsion and the enclosuras to the Hotes, addressed On June 29, 857
by the Secrstary of Stale of the United States to the Chargd d’Affuires
i the Wepherlands in Washington, by the French Ministry for Foreign
Altnirs tp the Embessy of the Netherlands in Parls sand by Her Majosty’s
Princinall Sacretary of Stale for Foreign Affairs Lo the Hotherlands
Awbruisndor in London, contained reoliss, based on the Commission’s
rmcnmmendhthonq to Dr. Rinnooy-Kan’s questions.

Barly in Noverber 1959, the American Sommissioncr communicaled

beo the Secratary Goneral, Informally and Qanidentiq]ly, tor the latter?
eomnenbi,| a cony of a Mote which the Hetherlands Ambszsador in Washington

v odelivered, on Untober 12, 1959, to the 3tate Department on behalf of
hig Gover%ment wvhich, mferr1n~ t.o th“»bomnl ssion’s adjudication,
comnliingd that "the Commission was under a fundamental misapprehension
awout. sone of the material factors and clrcumstances ..." and reguested
" “reheaqkng of the matter by s competent tribunzl". The Secrotary Genersl
ecommantod unon Lhis Hole in sn informal and confideatinl lJetter whiel he
addressed to the American Commissionsr on Novambgr 16, 1959, vith copies Lo
Lhor Iatler?s two collenjues., "

¢

3970, 0.,
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The Commission’s files contain a copy of this same Note,
whichk was delivered in French by the Netherlands Ambasgador in Paris
to the French Ministry f{or Foreign Affairs on October 23, 1959.

Although the Note was not comnunicated offleially to the
Commission, the latter feels that it must be reproduced 'in the nreuent
report,| since Tt was the starting point of proceedings which led to a
hearing) of the Netherlands before the Commission, which rejected the
Duteh conLontlon end maintained its adjudication in its entirely.

A cony of this Note, as received by the United Statcu, will be found -
al Annex 48B. .

The Commission’s files contain more than® 200 nuges of documentsn
concerning this cnse, ranging [rom letters, copies of which were
rirculaled by the Secretary General, [rom the three Comumissioners
gxpressing their views and those of their Governments ond enclosing
copies of Notes passing between the latter and the Hetherlands Ambassadur:
in the threo capitals, minutes of the Commission’s Meetings, drafts,

rodrafts snd finnl texts of communications to the .etherlends’ .Renresent tivos

loles ol the casc by the Gecretary General and reparding procedure, résult
of C&PChOS by the latter in national libraries oulside the Netherlznds for
coples of Offlc‘“l documentation of that country reduired in connection .
with bthe case and oven information from the Historical Section of the.

‘British &dmiralty regarding the dates which also had a bearing on the’

case of jthe transport to England of the Yueen and members of the Governent
of the Hetlerlands after the invasion of” that country by Germany. The
bﬁwHIuH}OH has found it diffteult to decide which documents should be
chlwbe% with the present report snd some of these, which anpenr eszsential,
are unforfunately somewhat bulky.

‘A stuge was reached where the three Govermments, alter close
consultation, dschGd to request the Government of the Netherlands to
"nresent a clarification of its views noted above in a hearing belors 'the

Trivartite Commiscion”. The Cormission understands that the three Goverrmants'

request jwas delivered to the Netherlands:Embassy in Parir and addressed to
the Net\erlands Ambzssadors in Washington end London, respectively, on
Hovembeq 10, 1960 and‘that the documents attached hereto ns Annexes 4 19 & 5U
are exact reproductions of the Hote in the French snd the English languamus.

; The Hetherlands jueried the three Governments’ decision and
#1leged \that there were a number of ressons, mainly juridical "for allowing
the clarilication of the Netherlands? view to be presented directly to a
tribunel which has not oreviously given a decision on the part of the
Nc!herl.nds’ c¢laim new in question". There 1s only one copy of the dether-
Jonds?® NoLe on this subject in the Commission’s archives. [t iz addressed
to Herv Mndesty’v Principal Secretary of btate for Foreign Affairs and
dated Ju‘nn 15, 1961 (Annex 51).

In reply to this iHote, the three Governments renewed thplr ruilp:t
that thel Netherlands Govermmeal should ”aﬁproach the Secretury Ge.crsl oo...
in order; Lo arrange with him a weeting with the lLetherlunds’ Rrprcgentntivﬁs
4t Lhe sext of the Commission in uruss(ls" They considered that the
Commissilon "is the authority competent to hear and examine the arguments of
the Netwkrlands Grvernment in the present‘case". It seemed to them "that
such a orocedure vevro Will allow the Hetherlands® Representatives to explais
the stotlment of the Hetherlands Goverament thﬁt the Comaizsion "was under s
fandamenltal micanprehension shout some nf the material factors and circuwn-
.t’ncgo of the mutter" and, oun those grounds, to Curnish the Commicsion wilh

e docwsents which the Netherlands uoverrmunt hud not previously Judgcd it
nnce;sary Lo produce in support of thizir jcontentian,

S s e e )
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There is only one copy of this Note in the Commission’s
srchives. It is addressed by Her Majesty’s Principal Secretary of
State for Foreign Affairs to the Netherlands Ambassador in London
and dated February 27, 1962 (Annex 52) '

The Netherlands Government answering this Notc, said that
"in view| of tlhe renewed request‘....." it was "preparing the necessary
oomﬂunicqtion to the Commission .....". It added : "It remains the view
of the Netherlands Government, however, that the approoriate method of
hrtnging\the matter to a conclusion will be’ through consideration by an
independent tribunal which has not 0rev1ously been concerned with the
dWetherlands’ c¢laim . :

The Commission’s archives contain two coples, in the English
? nguagel, of the let'erlands’ Note, one addressed to Her Majesty’s

‘rincipal Secretary of State for Foreign Affairs, the other to the
honourab]e the Secretary of State in Washington, both dated November 28,
1962. Ont of these copies is attached hereto as Annex 53.

On December 19, 1962, Dr. A. Rihnooy—Kan, Denuty Treasurer of
the detherlands, wrote (Annex 54) to the Secretury General, enclosing a
memorandﬁw (Anniex 55) dated November 15, 1962 and supﬂortlng documentation
{too bulky to be attached to this report), requesting an early hearing
hefare the Comrw331on.

‘

The hearing of the Netherlands took place on May 6, 1963,

The Commigsion, in close consultaflon with the three Govermments
conatltuthg it, decided to maintain in its entirety ]tu rejection of the ®
Netherlunds claim in respect of 35,475. 2682 kilograms of fine gold. It
informed|{br. Rinnooy-Kan accordingly oy letter (in the English and French
languages) dated July 12, 1965 (Annex 56);delivered through the Netherlands
Embagsy in Brussels. . ‘ ‘ .

& verbatinm account of the hesriﬁg had been sgreed vetween the
secretary General and Ur. Rinnooy-Kan but; in view of its length and of
the fact [that the Commission’s letter of July 12, 1965 gives & fair idea
nl' its contents, the accounl is not atiached to tho present reoert.

Such'is the history of this case, to date.

Aith regard to the past, there }rn only two points which the
“Comuission vonsiders siould be mentioned, 'as a matter of interest. The lirst

L that 1his is nol the first time that the Hetherlands have querled the
GCommissien’s orocedure. They weroe, for instance, Lha only couniry Lo insicst
uuon receiving an explanatory statement (Annex 47 D) prior Lo the signature,

by their Representatlve, of the walver. The second point worth m@nt;unun« ig
that, although they failed to establish that the 35,475.8682 kilogrmms of
ol d, suuﬁsct of their claim which was reJected by the Commission, was
ronetary gold belonging to them, the Netherlnnds did produce detailod and
vorjilablg data, proving that this gold was, in {act, looted by, or wrcng-
fully removed to, Germany. Their case differed, in this respect, [rom
similar cases submitted by Poland and Greece where, broudly speaking,
det iled Qnd verifianble data were almost entirely lacking and no proofl wnas
ortheoming that any of the cold clained was monetsry golid belonging to the
two countries or that this wart-<u1ar gold was; looted by, or wronglully’
roxoved to, Germony. Un the other hand, Austrin presented a claim of = some-
what similar nature to that of the Hetherlands, where looting or wronglul
r»moval whs proved, but which was rej.cted by the Commission en the pround
at jus t%1q hnd failed to establish thiat the gold in ]un:tion wag monetary
on be]onning to 1t. As will be seen, the grounds for rejectiou, which the
Commissicn holds were, in anJ event, indisvutable, were stronger in some
casen thap in othnrs. | : .

i ‘.6,1/......
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The gosi&igg reached in ;ggg;g to gggghoglgvggig.

Czechoslovakia, it will be recalled, was Omitted from the 1list
of claimant countries to whom the Commission’s letters of June 11, 1958
and accompanying adjudications were sent. The adjudication on the Czech claims,
iprepared within the Secretariat, 'remained in suspenss, as has already been
gxplained in Section 1, Chapter V, Volume I. The contents of the adjudication,
however, were taken into account .for the purpocse of the calculations governing
'the second and quasi final distribution.

On Auzust 15, 1958, the Chech Minister in Brussels addressed a
getter to the Chairman of the Commission, enclosing & memorandum (Annex 57)
in which the Czech Government protested, alleged that it was being dis -
Frzminated &, asnst and requssted immediate delivery of Czechoslovakia'’s share
in the pool It also expressed astonishment at the fact (of which it had
becomn aware through the British iand French Governments) that the Czech claims
Fad not been validated in their entirety and asked for information in this
reqpect. Lastly, it expressed the opinion that the Commission’s procedure
'should no longer be considered as secret and that the latter should publish
an gccount, of its activities, as .soon as possible.

At the request of the Chairman, the Secretary General circulated
the letter and the memorandum on August 18, 1958, together uith the draft of
n suggested acknowledgment of receiot.

The Commission understanda that a joint Franco-British draflt of a
suggested reply to the Czech memorandum was prepared by the French and British
, Governments but that the project was abandoned at the request of the American
Government. .

The Secratary General waa, however, authorized to send an acknowledg—
ment of receipt and he did so on October 14, 1958.

Prior to these events, the Czech Government had protested, through
its Representative in Brussels, on several occasions, against the delays in
the delivery of the rest of Czechoslovakia’s share in the pcol and asked that
further deliveries of gold be made to it, on account. It had also asked for
certain explanations concerning the position resached in the Commission’s work.
The relevant letters are dated September 9 and 25 and December 9, 1952, .
October 15, 1954 and June 23, 1955. Thepe letters were answered by the Commission

" but theré would appear to be no necessity, at this stage, for reproducing this

. gomewhnt voluminous correspondence in the form of annexes to the present report. E

I8
i

1 i . i
. .

(1) It must be noted that Czechoslovakia had, in fact, received
195,283.85, Troy ounces,of fine gold in the .preliminary
distribution on May 3, 1948 This was the "allocation provisoire®
referred to in page 1 of the memorandum.

i '
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'

1

. THE FINAL REPORT |

1 The Tripartite Commission for the Restitution of Monetary Gold has the honour to
submit its final Report to the Governments of the United States of America, the Umted
Kingdom of Great Britain and Nonhem Ireland and France.

2 In view of the length of time since the establishment of the Tripartite Commission
and the submission of its first conﬁdéntial ‘Report to the three Governments in 1971, it may
be useful to. provide a very brief summary of the first twenty-five years which were covered
co‘mprehenswely in the 1971 Report and to report on the Tripartite Commission's activities
from 1971 to ]998 : 1 : -

3.1  The Tnpamte Commission had its ongms in the Paris Conference on Reparation of

1945 attended by the Representatives of the Governments of Albania, the United States of

America, Australia, Belgium, Canada, Denmark, Egypt, France, the United Kingdom of

. Grleat Britain and Northemn ireland, Greece, India, Luxembourg, Norway, New Zealand. the
Netherlands, Czechoslovakia, the Union of South Africa and Yugoslavia. The Agreement on
Re‘paratiOn was signed on 14 January 1946. Austria (4 November 1947), Italy (16 December
1947) and Poland (6 July 1949) subsequently adhered to the arrangement for the restitution
of monetary gold set out in Part III of the Agreement. This Part of the Agreement, entitied
"Ri:stltutlon of Monetary Gold" (see Annex A) provided that all the monetary gold found in
Ge'rmany by the Allied Forces, and any monetary gold recovered from third countries to
wh'nch it was transferred from Germariy should be pooled for distribution as restitution to
clajmant countries in proportion to their respective losses of gold through looting or wrongful

rerhoval to Germany. The Governments of the United States of America, France and the

hi
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United Kingdom were to receive claxms and distribute the go ld. I'n order to implement
Pan 111 of the Agreement, the three Govemments established, on 27 September 1946, the
Tnpamte Commission for the Restttunon of Monetary Gold. Its establishment was

announced in the Department of State Bulletin, Le Joumal de la République Franqatse and
the London Gazette (Annex B).

4. For the sake of convenience, the Tnpamte Commlsston was established in Brussels in
co-location with the Inter-Allied Reparation Agency (IARA). The first Commissioners were
concurrently also the three Governments' representatives on the IARA. However, the
jrnpamte Commission was constxtutnonalty separate from and independent of the Agency.
' TThe status of the 'anartlte Commlssxon as an‘international organisation attracting privileges
and immunities in respect of its Voff cial functions was recognised in Belgian law on | August
1952; this law being retroactive to 27 September 1946. (See Annex C) The Commissioners
and the Secretary General of the Tripartite Commission were also specifically accorded the .
appropnate privileges and immunities. Lists of the Commissioners, their Deputies and
}Altemates and of Secretaries Gcner'al from 1971 to 1998 are ,attached. (Annex D)

5. The former Soviet Union played no part in the Pan., Conference or in the subsequent
activities of the Tripartite Commission, having at the Potsdam Conference in July 1945
renounced all claims to gold recovered by the Allied forces in the Western zones of
Germany. For their part, the Westem Allies did not apparently seek to discover whether any

monetary gold was recovered by the Soviet Union in its Zone of occupatxon 1n Germany or
elsewhere. ‘

[he Gold Pool N
6. In a remarkably short period of time, a considerable quantity of looted gold was taken
into custody by the Allied authorities or identified as having been deposited in third
countries. By July 1948, a total of 9,849,169 ounces of gold in bars, coins or pieces had been
deposited with the Fedgral Reserve Bank of New York or the Bank of England or was still
held at the Foreign Exchange Depository in Frankfurt by the U.S. military authorities. The
grand total in the gold pool rose further, to 10,816,223.863 ounces by December 1974, and in
1996 another two bars.of gold, weighing net 797.539 ounces of fine gold were added (see
paragraphs 20 and 21 below), making the total for the gold pool of 10,817,021.402 ounces.
However, the share of gold coins received by Albania on 29 October 1996 proved to contain
a minute quantity of counterfeit, albeit gold, coins. The final total for the gold pool had
therefore to be adjusted to 10,817,021.139 ounces, equivalent to 336,446.9667 kilograms

(32.1507465 ounces = 1 kil ogram) The gold pool was declared closed by the three
Governments on 13 July 1998, :

laims

7. On 13 March 1947, the Tnpamte Commlssmn issued a questionnaire to potentlat
claimant countries seeking information which would allow it to make awards from the gold
pool on a proportional basis. Claims were submitted in due course by-Albania, Austria, -
Belgium, Czechoslovakia, Greece, Italy, Luxembourg, the Netherlands Poland and
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Yugoslavia. They amounted to 23,648,411.502 ounces. However, the tstal of claims
eventually validated after detailed examination by the Tripartite Commission amounted to
16,527,422.101 ounces, which was still considerably more than the total amount of gold
recovered by the Western Allies for the gold pool.

The Preliminary Distribution of Gold

8. It became clear by the middle of 1947 that there was an urgent need to distribute

some of the gold to meet the requirements of the claimant Governments and it was decided

by the three Governments that a preliminary distribution of gold should be made even before

the totahty of claims could be fully considered and adjudicated upon. Accordingly, rough i
calcrjriat:ons were made by the Tripartite Commission of the amounts of gold likely to be
atmbuted in due course to each claimant Government and between October 1947 and

November 1950 a total of 8,558,855.6413 ounces of gold was distributed to Austria, «
Belyum Czechoslovakia, Italy, Luxembourg, the Netherlands and Yugoslavia. The actual
dlstnbutton of the share attributed to Albania was delayed because of a counter-claim by

ltaly to most of the gold in question. That to Greece was delayed for pureEy practical reasons,
because the amount concemed was very small. Poland did not participate in the prehmmary
drstrrbunon because its claim was not properly formulated until l950 The deta: s appear in._ -
the 1971 Report. ‘ , , s ,
9. i By November 1950, therefore over 80% of the eventual total gold pool had been i
distributed to the claimant Govemments ‘ :

The Tri

19. - The Tripartite Commission's consideration of the claims submitted to it was
completed and the adjudications all signed on 9 June 1958, except that for Czechoslovakia
which was not si igned until 20 February 1982, As stated in paragraph 7 above, the total
amount of the claims validated by the Tripartite Commission was 16,527,422.101 ounces
(514 060.2909kgs). While much less than the total of original claims, this was nevertheless
consxderably more than the final total of 10,817,021.139 ounces (336 4469667 kilograms) of
g,old recovered by the three Govemments and placed in the gold pool.

Th nd. “Ouasi-fir ” Distribution of Gold

AR Followmg the ﬁnailsanon of the Tri partite Commission's adjudrcanons a second,

| "quasi-final” distribution of gold was undertaken. A total of 1,062,579.233 ounces was
distributed to Austria, Belgium, Greece, Italy, Luxembourg and Yugoslavia between June
1958 and June 1959. The details of this distribution appear in the 1971 Report. The
Netherlands, Poland, Czechoslovakia and Albama presented problems, all different, which
led to their distributions being delaycd - r | : . |

12. - The Netherlands, as will be clear from the 1971 Report (pages 37 to 40 of Volume
1), contested the Tripartite Commission's rejection of a significant part of its claim.
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Following lengthy discussions, it acéorded the Netherlands a speciak hearing of its case in
May 1963. After due consideration, the Tri partite Commission maintained its rejection of the
relevant part of the Netherlands’ claim and so informed the Netherlands in July 1965. The
Netherlands Government did not respond for some time and the Commissioners decided to
leave the initiative with that Government. In July 1972, the Minister of Finance of the
Netherlands enquired about the delivery of the Netherlands' allocation. Information was
1mmed1ately provided by the Secretary General. Eventually, in May and August 1973, the
'Bank of England and the Federal Reserve Bank of New York delivered to the Netherlands
78 102.499 ounces and 53,460.758 ounces of fine gold respectnvely, a total of 131,563.257
ounces as the thherlands second dlsmbutxcm Yo

13.  Poland's claim, as wi 1 be seen frpm the 1971 Report (pages 29 to 33 of Volume 111),
was dealt with in two parts by the Tripartite Commission. The first Polish claim was rejected |
in toto. The second, in respect of gold originating in the former Free City of Danzig, was
validated by the Tripartite Commission, but it decided in its adjudication of June 1958 that
neither the Government of Poland nor any other Government had proved that it was entitled
to claim in respect of the Danzig gold and that an appropriate share of the gold pool should
be set aside in the custody of the three Governments pending resolution of the issue. The
Polish Government protested at this decision. Eventually, in June 1976, the Tripartite
Commission decided that as no other claimant had come forward and as the Polish People's
Republic had exercised authority in Danzig for over thirty years, the gold should be delivered
to the Government of Poland. A supplement to the original adjudication was signed by the
three Commissioners. In August 1976, Poland received 50,237.827 ounces from the Federal
Reserve Bank of New York and 29,327.197 ounces from the Bank of England (a total of
79,565.024 ounces) in respect of the combmed preilmmaw and quasi-final shares relating to
Danzig.

14, InFebruary 1982, Czechoslovakla received 263,939.461 ounces of gold from thc
Federal Reserve Bank of New York and 327,633.729 ounces from the Bank of England,
making a total of 591,573.190 ounces in respect of its quasi-final ‘share. Finally, on 29

., October 1996, Albania received 49,804.149 ounces of gold from the Bank of England in
respect of its combined prehmmary and quasi-final shares.

The Gold and Currency Account
(i) The g;élg‘ Agcggntg :

15. In 1971, the Tripartite Commission held gold in two accounts. At the Federal Reserve
Bank of New York it had a total of 432,921.144 ounces: 426,273.904 ounces in bars and
6,647.240 ounces in coins. At the Bank of England, the Commission held a total of
602,741.520 ounces: 153,452.377 ounces in bars and 449,289.520 ounces in coins. Folloxying
distributions to the Netherlands, Poland and Czechoslovakia, the sale of bars to finance the
running costs of the Tripartite Commission and the acquisition of two gold bars from
Germany, the state of the ho}dings before the distribution to Albania was:
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FRBNY 65,283.098 ounces in bars - "
BofE ~  145,805.721 ounces in bars
18 635 641 ounces in coins.

16. In 1956, the Tripattite Comm1ssnon had examined the pOSSlblllty of placing the gold
remaining. in the pool in an mterest~bearmg account, but subsequently learned that it was not
feasible (see page 12 of Volume III of the 1971 Report). In 1995, however, the Secrctalry
General learned from the Bank of England that a small rate of interest could be obtained on .
gold deposited even on short term. After full consideration of the implications, and accejapting
that the gold which would in due course be returned to the Tripartite Commission would not
be the gold which it had deposited, the Commissioners reached agreement on

30 January 1997 to place all the gold which it held in the Bank of England on interest-
bearing deposit with the exception of the two Prussian State Mint bars (see paragraphs 20
and 21 below). From February 1997 to J une 1998 the interest earned on this account
amounted to £364,915.09. ThlS was placed in the Tripartite Commtssnon s sterhng account at
the Bank of England ‘

(ii) The Qurrengy Acgoun;g

17. At the time of the 1971, Report,~ the Tripartite Commission held four currency accounts.
At the Federal Reserve Bank of New York, a small U.S. dollar account had been mamtamed
for practical purposes. It remained untouched for many years until the winding-up of the
Tripartite Commission when theU.S.$ 1,248.57 remaining were transferred to the Bank of

3 " England and used to augment the final shares to the claimant Governments.

18. At the Bank of Englanéi,, there were two sterling accounts which were used as the main
operating accounts: one was an interest-bearing deposit account into which were placed the
proceeds of the sales of gold bars over the years. This account was used to feed the current
account which funded expenditures in sterling such as gold storage charges at the Bank of
England and also funded the ¢urrent account held at the Morgan Guaranty Trust Company in
Brussels which was used to'meet the administrative expenses of the Tripartite Commxssxon
When the Morgan Guaranty Trust ceased its "High Street" banking operations in Brussels n
1995, the Tnpamte Commission avoided the expense of opening a new account in Brussels
by thereafter using the Bank of England current account for all current expendltures After
all the gold had been distributed, with the exception of the final share of the successor states
to the former Yugoslavia, when the Commission was wound up, there remained £78.09 in the
deposit account and £350,Q44.46 in the current account. The total of £3 50,122.55 was then
distributed pro ratato the claimant countries by cheque. :

The Tripartite Commiission’s Addre

19. At the time of the 1971 Report, the Tripartite Commission was housed at 9, rue de la
Science. In 1972, it moved to an office-in the British Embassy building at 28, Rue Joseph II.
When the Embassy itself mcved to a new building at 85, Rue d'Arlon in 1992, the Tripartite
Commission moved with it; leasmg an office formally from the Embassy N
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20.  Inthe early 1980s, two ‘in&'epcndent researchers(') established that two gold bars
which had formed part of a shxpment from the Reichsbank in Berlin to a "safe area” in the
south of Germany in the last weeks of the war had appareni!y not been included in the gold
of this shipment which had in due course ended up in the Bank of England via the Foreign -
Exchange Depository in F rankfurt It was eventually discovered that the bars were in the
possession of the German ﬁnanaal authorities. Following protracted negotiations with the
German Government which was'concerned not to find itself subject to claims for these bars.
from third parties, the bars were handed over to the U.S. Embassy in Bonn on

27 September 1996, (the 50th anmversary of the establishment of the 'I‘npamte
Commission). Thcy were then shxpped to the Bank of England for incorporation into the gold
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21.  The bars improperly bote the Prussian State Mint insignia and the date-stamp 1938. f
‘Such bars had not been acceptable in the past as good delivery bars on the London market. ;
However, as they also bore the assay mark of the German specialist assayers, Degussa, for j

the year 1956, they were deemed acceptable. They wetghed net 797.539 ounces of fine goi,d
The Reichsbank records showiethat these bars were originally Belgian Central Bank gold bairs
which had been looted by the Nazn reglme re-smelted by the Reichsbank and given false
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 Claims on the Residua Gold Pool

22, Inthe summer of 1996 as an end to the Tripartite Commission's work was in s:ght an
upsurge in pubhc intérest in the question of . looted gold and other.assets belonging to victims
of the Nazi regime focussed'attentxon on the fact that there would remain in the gold pool
about five and a half tons of gold after Albania had received its preliminary and quasi- tmal
distribution. Some Jewish orgamsanons sought to have this residual gold pool donated i m
large part to these orgamsatxons to help finance activities for the benefit of victims of the

Nazi regime or their descendants They argued that some of the gold was not monetary but
l

had been looted from mdlvxdual o : |
’ f

¥
d

/
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- 23, The Brmsh and U. S Govemments undertook research into their official archwes
| many of which had been avaxlable to the public for some years. While this research was
| |
|

" carried out, the final dlstnbutlon of the gold pool was delayed. The results of the |

‘Governments' researches reveaied that an unquantifiable but small amount of non-monetary
gold might inadvertently have been placed in the gold pool The Nazis often resmeited gold

J

to conceal its origin. ;- : . :
: : : o
/

"24. At an enlarged meetmg of the T ripartite Commission on 27 June 1997 in which
representatives from capitals took part, it was agreed that the Tripartite Commission should
launch the final distribution by informing the claimant Governments by diplomatic Noie of
the amount of gold due to them in the final distribution and that the Tripartite Commission
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authors of tﬁe book
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' Mr Ian Sayer and Mr Douglas Bott1ng,
"Na21 Gold" N
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~was ready to proceed. Svimulté_‘meously,v the three Governments would inform the claimant
‘Governments by diplomatic Note of the findings of the British and U.S. researches and

- exception of those of the successor states to the former Yugosl avra) and handed over copies

. Czechoslovakia (1 982) and Albanla (1996) and the ﬁnal (distribution and the wmdmg up lof
- the Tripartite Commrssron m 1998
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suggest that they might wish to consider placing all or some of their final share in a fund

- being established to aid needy victims of Nazi persecutions. This exercise took place in early

August when the Chairman and Secretary General of the Tripartite Commission called
together on the diplomatic representatwes in Brussels of the claimant countries (with the

of the diplomatic Notes refcrred to above.

| %: ;

The Activities of the Tri

25.  For much of the perlod post-1971 the Trrpamte Comrmssron was unable to undertake
the distribution of gold while the resolution of problems outside its control was undertaken
by the three Governments. The major pieces of business transacted by the Tripartite
Commission were the drstrrbutlon of gold to the Netherlands (1973), Poland (1976),

26. The Tnpartrte Commission met in formal session when busmcss required, rather than
~regularly. It'was not required to do so between May 1988 and June 1995, but Commissioners

maintained contact. With the way open for the distribution to Albania of its preliminary and
quasi-final shares and thereafter for the distribution of the final shares, the Tripartite

Commission met with i mcreasmg frequency. Thus, the Tripartite Commission held 38 |
meetings from 1971 to 1988 ‘(meetings No 183 of 3 March 1971 to No 220 of 25 May 1988)
and 31 meetings from 1995 to its winding up in 1998 (meetings No 221 of 23 June 1995 to

No 251 of 28 August 1998). “The minutes of all the meetings of the Tripartite Commission,
from meeting No 1 on 8 December 1946 appcar in the archives of the Tripartite
Commlssron ' !
The Final Digt ;:ibuﬁon of Gold

27.  Once Albania had recewed its preliminary and quasr-final" shares and the: decrsrons
with respect to the claims to the remaining gold had been taken (see paragraphs 22 to 24
above), the Tripartite Commlssron was able to initiate the final distribution of the remaining
179,920.311 ounces of gold Given the impossibility of dividing the gold bars exactly in
accordance with the shares allorted the final amounts comprised a mix of gold bullion and
currency (pounds sterlmg) The final distributions took place from 22 April 1998 to 13 July

- 1998, as and when requcsted by the claimant countries: the Netherlands (22 April 1998);
Bel grum (30 April 1998), Austrra (24 June 1998); Poland, the Czech Republic and Italyi(?_S

June 1998); Greece, the Slovak Republic and Luxembourg (26 June 1998) and Albania (1.>
July 1998). The remaining. share originally destined: for the former Yugoslavia, amountmg to

+ 1,209.781 ounces of fine gold and pounds sterling 33,612.04, was retained in assocrated gold

and sterling non mterest-bearmg accounts held by the three Governments at the Bank of
England to await an arrangement between the successor states. As the closure of the
Tripartite Commission approached it advised the successor states by dxp omatic Note of the
situation and of the procedure to be followed in order to receive the rgmammg quantity of the
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The Archives of the Tripartite Commission

28.  The three Governments had agreed that the archives of the Tripartit¢ Commission
should be transferred immediately upon its closure to the Archives Nationales Frangaises and
be available immediately tothe public. The archives include all the documents relating to
each claimant country's claim, the Tripartite Commission's adjudication thereon and thell
distributions of gold made to6 each country; the minutes of all the meetings of the Tripartite
Commission from 1946 to 1998; the 1971 Report to the three Governments, which inclddes
all the adjudications and the history of the Tripartite Commission's proceedings up to 1971;
the Final Report to the three. Governments of 1998 files relating to the Commission's
dealings with the Federal Reserve Bank of New York, the Bank of England and the Banque
de France; and "The Gold Book" - the ledger in which are recorded all the movements of
gold into'and out of the Tripartite Commission's accounts. (See Annex.E.) Copies of all
significant documents will lg’e made available at the Public Records Office in London ar{xd the
U.S. National Archives as soon as possible after the closure of the Tripartite Commission.

Tri artite ommission_Staff
29.  Atthe time of the 1971 Report to thc three Governments, the Tripartite Commtssnon s
staff had been reduced considerably and consisted of no more than a Secretary General, his
personal assistant and a staff member résponsible for the archives and accounts. By the end
of 1971, the personal assistant had retired, without replacement, and the|staff member was
retained on a "short part-time basis". By 1974, the staff member was employed on the ba51s
of ad hoc consultation, leaving the Secretary General, Colonel John ‘Watson, as the sol
remaining official of the Tripartite Commission. When Colonel Watson'fell ill in 1976 a
successor was found in Mr, Colin Harris, who took office with effect from January 1977.
Mr. Harris unfortunately died in office in the spring of 1992. The three Commissioners
decided to leave the position vacant until there seemed to be a llkehhood of action being
needed by the Tripartite Commission in relation to the Albanian claim and the winding-up of
the Tripartite Commission. This situation.arose in 1995, and a new Secretary General, |
Mr. Emrys Davies, was appointed in June 1995.
C » ] g

s
t

Cost of the Tripartité Commission

30.  The three Governments, and the three Commissioners, showed throughout the life of
the Commission a keen awareness of the need to minimise the cost of the operation ofjthe
Commission, which, in accordance with its terms of reference, was being met from the gold
pool. During the 52 years of the Tripartite Commission's existence, 43,880.424 ounces of
fine gold, ie some 0.406%:of the total gold pool, were sold to finance the Tripartite
Commission's activities. From 1997, some of the interest earned from the deposit of gold
with the Bank of England (see paragraph 16) were similarly used for this purpose. It should
also be borne in mind that all but 2,823.097 ounces of the 43,880.424 ounces were sold at a
time when the price of gold was maintained by international agreement at U.S.$35 or

R N L e e g e e

i
ool
)|

al
-
51




RE

PRODUCED AT THE NATIONAL ARCHIVES

R 0T £

S 4*25‘:&@&“5;;.,5' }jt

.
:A.
RS RN

~DECLASSIFED RG 5

JAU ority NMQE\‘_’@H)Q i QEntry 352
i Byéé NARA Dalﬂ':&_(l__, ¥ _Lh }

]
H -MNL
ET

e

o
mw\ BT N ot e IR D S

D
'

thereabouts, compared with/about U.S.$380 in 1996. ¢

31. It would be right also to record that the three Governments made major, but
unquantified and indeed unquantifiable, contributions to the work of the Tripartite-
Commission in assembling the gold pool and providing free of charge the services of
Commissioners, gold experts-and Government service officers in Brussels and in their
capitals over the years.

The Winding-up of the Tripartite Commission

32. The closure of the Tripa'rtite Commission was set for 9 September 1998. Following|the

final distributions (with the' exceptlon of that to the successor states of the former Yugo‘slawa
- see paragraph 27 above), a series of administrative measures was undertaken, such as the

closure of the accounts of the Tripartite Commission at the Federal Reserve Bank of Neiw

York and the Bank of England and transfer of the archives to the depository (the Archives

Nationales Frangaises). It was expected that the closure of the Tripartite Commission »\llould

be the subject of a declaratlon by the three Governments and announced in the three offi cial
gazettes.

f
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