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_MEMORANDUM for the Files. ﬁ
Replies to Itelian and Yugoslav Governments

* Concerning Captured Gold. 1
I received a telephone call from Mlss Schalrer of . the State
Department today at which time she suggested that a proposed cable
to Mr. Taylor, prepared by Treasury, answering ‘the Yugoslav government
concerning the disposition of captured gold be revised to‘authorize
Mr. Taylor to indicate to the Yugoslav's that en. inventory is now
being made and that until such time as the inventery is completed,
this Government is in no position to answer questlons regarding the
gold.  Miss Schairer also asked whether the Treasury would c¢leéar a

similar reply to the Itelian governient.to be included in a note to
be handed to the Italian Ambessador.,

Subject:

;
I discusgsed this matter with Mr. Gunter. . He agreed that bcth
answers are 'appropriate and I notlfied Miss Schairer to that effect.
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! “ ) | o 'UNITED STATES oF A}ERIG.Q SR g .
TREASURY DEPARTMENT = f/:;f Fos | / w ,,é
: : o I | . ﬁ“ oy M e
AIR M&IL Em'ba.esy of the United. States -/ ;5
0ffice of the Treaaury 7 |
RBPresenta.tive Paris, May 1}4- 19’45
| NO- 208 ' 5 ,

‘ ‘ P o
: ~ 1 :
g Dear Mr, White: o | .
\ :
!
M. Brune’c, Director of the Trea.sury,‘ requested me to come
to the Minietry of Finance this morning %o discuss the question
of ‘the identification of the gold found in Germany, We informed
Brunet that the whole question of the ultimate disposal of ‘the
gold was still up for discussion_and thah no final decision had
been reached, Brunet indicated” that he waa aware of that faot and
that all he was interested in at present was en identification of
~ the Belglan gold which was seized by the Germana in France and for
. which they had almady reimbursed the :Belgian Government, I also
informed M. Brunet that we had no ini‘ormation at the present time
regarding the idenfitication of the gold that had been captured

~ but would be glad to take the matter up with the ;:ro;;er authorities. _

_ I discussed this question with Col, Barnstain whok informad me
- .  that he had already received a similar raquest from another brauch
o of the French Government and had informed then that the Army was

-slmply the custodian of the gold. unt:ll a decision vag mada a8 -to
' 11;9 ultimata disposal .

! !
~ SHAEF has forwarded a request to. Wa}shington forlaome experts
to be gent over to assist in 1dentifying the gold and has aleo, I
' understand, raised the question with CCS as to-whether. or” not there
are any obJectiens to permitting French and Belglan experts to
attempt to identify the seized gold. .-Col, ,Bernstein indicated that
" he could see no objection to granting pemission for i;hem to examine
the gold for this purpose. . .
. !

. This matter 13 urgent from the- point of view of \our relations
with the Ministry of Finance, amnd I wauld. appreciate a reply by
ceable if the U.S, Government has no o'b:)ection to sn examina’cion being
made by-the French and’ Belgians. - ! ;

‘ |

Sincerely, » _ !
S L

[#] Theodore H, Bell g-

|

, Theodore H. "Ball, |
Mr, Harry D, Whtte, ‘ v. 8 Treasury Reprssantative.
Agsistant Secrstary of the ‘l'reasury, o

Washington, D. €, . A L

. 5/22/1\\5 Measars, Glasser-Gold Bronz (3). Schmidt (3), ]i‘riedberg.
‘ G—unter, E, Hebbard, Natha.n - ‘
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TABLE IX . |

Ca}.cmuoa of Vﬁenwmteév .

Published Reichsbank Regerves 30 June 194 | 28,60
Hidden Reichebenk Acoounts | 30 June 1940 184,149
Czechoslovak Accounta 30 Juns 19 i
Special Depots ‘ , 1
initial balance l
v thdrewm |
1

Regular Depots

B

?WW%JW 194‘3

]31.541
From which must be subtracted tha | |
Joot accumlated by the Bedchsbank : .
:lm the preceding months, as tenm: . | !
Czechoslovakia '3 ! |
Poland 12 _ ', }
Bansig 4 ] |

TOTAL FON-LOOT HELD 30 Jm 1940 182,541

Mﬁthnir total purchases from ' | i o
Bussia during 1939 and 1940 | 23,191

'mxmmpessmmneﬁm g | '

.wumsm PO GERMAN REICHSBANK -]'
‘ ! :
2
|
! 1
|
| !
‘ {
l |
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Maztmum = 394 |
; ¥ ¢
Total loot at Helchabank disposed 519 i “}’é 5‘
Ampunt now accounted for cutside of sw.mm 170 E 23
| 374
! 499 | -

However, wmmmmw&mmemmammh
7MInmw6kpMMorhﬂﬂJm1wwmmmmtm
‘get 8t 391 plus another 3 believed mtmﬁ@uaﬂmm ~
evacuation aad di.m genization af Gm remm

Nintmn = 185 | | |
o

%mmmmwwsunamamlw' 391 |
Bais waximun poselble non-loob avadilable to Gexmans 206
uammmmmumtmhysnmw 1863 |
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Source Reichsbank

Belgian' 42371
Czach .’735
Luxembourg .00
(Total 3 sbudies)

61157

i

“ Box g?z
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TABLE IV

Anﬂ,ysu of Known Bupnsium *:
of Iooted Gold Held by the

Gamn Bﬂd.ehnbaak ‘on 30 June
L j~:,,"u&red U'I‘hemm»

37.698

37.698

Already accwnt;sd £ outdide.

of Suitm&rum: 4

Traced to Heichsbank holdinaa

at|war's cad

"fracwl te countries emr

tham Switzerland

Tetal for which Swiss

'can not be held liable ‘_,,

Lol A
K"

i (aa firet mcipient)

Already w;asad to Switaerlm
Total | already accounted for

5t111 to|be treced

ﬁnsucc eaamuy traced

Hot yest tried

Sub= o Sub
Total 1  Swias Tom 2

.786 18 ‘736

B . o

798.855  1A9VE49  228.704

J9.55.
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.

:

.
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223,247

33.155
44857

‘
1
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32.'555
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TABLE ¥ | |

. . |

Estimate of looted Gold | ~,

Recedved by Swiss ! -

'a |

Assuming salnction of shipments for Switserland i ‘

from total populstion of loot and non-leot ‘ I

available to Germans was parely randon . ]
Amount of loot (both traced and untraced) ; M
Maxipmum non=loot M}.abla to the Reichsbank 1206
Total gulxl availabls to Raichsbank 2785

Therafore 519 or g of all gold available to the Raiehsbank
783 )

on and after 30 Juns. 1946 was loot § |
l

And, 1f it be assumed that same perceniage of total

t
shipmnnt to Switgerland was loot, then loot taken by '
the Swiss can be estimated as 289 | E
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. CONFIDENTIAL ..

#SIGTO 508, Mar ch 7.2 p,m,B from Luncnn,

USDEL will propose in STR commlttea that . undertaklng to
be given by FEDREP shall constitute final settlement on
restitution (re paragraph 2, SIGTO 426, repeated Frankfort
773, Paris 1421). When this subject was 'touched on in .
restitution committee (but was not. (renedt not) pursued
since committee considered matter outside its competence),
UK indicated agreement hut Prenvh showed 'some weluctanoenA
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‘3Pursuant‘tit1e

'.military government" . R

HO: 4322, November 22, 3 p,lpA S

"acceptéd Department TOSIG 250, rﬁpacuwﬂ 7

',cultural fields., -~ - . C .

GEM:RT

TELEGRAPH BRANCH' ' i | o

CONFIDENTTAL 1 L4
| Coutrt: © 10501 |
xamw;i November 22, 1950
FROM: Frankfort ‘ 12:52 p

10: Secretary of State’

SENT DEPHRTMENT k;aa PEPEATED INFO &ONDON 330,

‘JJ

i

" Re ompromisw language external ”emaifdilﬁﬁ caquraL property

~and other property of subvstantlazl value ﬁvopoued int SIGTO
271, November 17, 1050 repeated ﬁpaek;cﬁ? ' 339, which was

nkfort 3731 wish

1
i

to take st Tong. GXﬁepfmow following rean s

1
(A
i
1 0-504 ﬂ*lltavv government, re gu}atlone GS Zone
residents were requlired declare ‘wfupé“f” removed from an
area occupled by G@rm&h forces” and hold ma e pnhaing d@oLsion
) o : ; ;
‘Thig requirement was relaxed July 6, 195 ?: HIED apprgpriate
. German authorities were authorized, upon apfl cation of proper-
ty holders; 1ift restrictions QLOOQVf“ ot }@P than ciltursl
properties of unusual value, or importance to the cultural
‘heritage of countyry of origin, pfovL“ claim waé filed
cagainst property in queutwon or ¢l i rejected. . Lifting
restriction deemed tc have removed uuwn* as to clear title
present holder. Requiring fee repressntative commltment con-
tinue recovery and restitution certain non-culbtural propert¢es

" believed to reintroduce uncertainty title land belile %edvconw

stitubte lack good faith. I

oL I
Moreover, believed Gérman public 3ﬁaxe'”0 tApril 1948 cut-off
date announced General Clay CORT and 30 Jdne EQ&Q avt off
~date meritoriocus claims. Acceptance compromnlse ormula thus
considered step backward as it would Jﬂ-~¢1aot aﬁie«F program
early completion non-cultural resitution by requirlng SED
‘representative continue indefiritely'meatafut¢uﬁ cerftaln non-

, L Lo

In view foregoing most reluctant agree suy such formula.
However, if there are over-riding cemsidariations for accepting
compromlse forwnlée_auggeQ* following amendment: Cultural
property, ‘as defined in title 18, US &Lﬁmtawv uovernmént regu-
~latlons, and itéms of Jewelry, &amlverwavr and antique furni-
ture provided such property is of considerable value?or

~importance tc culfursl heritage of the claimant ngtlonq

i

“. o mecroy

|
- : i ‘
Aemmmemnr L . REPRODUCTION OF THIS
CONFIDENTIAL . . | HESSAGEIS PROHIBITED
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PARAPHRAS‘E EO‘T R}'JQUIRED i
,< OMGU% Berlin eenman;y sgd Hays * ;;  A .
To Dept of‘ Army> for C‘SCAD Wash DC A ‘
e liIﬁfb:ﬂ" Hq EUCOM Heidelberg Germany : 1 N
BN E IR cc 82?8\ S e '
. }‘ } "1.’ . ‘ ‘1_ ( “
e : .:ubjec‘t is Disposn’:ion o.f‘ Precious Me‘i:als Other
ERA than Gold T ey , ‘ R w,\,’ S O
o 1t ls z‘equested that you authori\ze us to retur*n to SO
) .Germar., economy all’ ‘precions . metals wWe hold other than gold
- deposited pursuant to Mili%ary Government "Lav:; 53 unless
restitution claim«*; or presumptiw‘ f’oraignszownership is .
lnvolved e BRI T o K
. - )?“‘1 ’ 1" i v
: ‘ x ( e A}-: 4 J“’,
. o 9 .!_~ . | " fj '
. f 'r L Ny : “ \i }
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MEANING OF THE ESPIONAGE LAWS, TIPLE 13/ Uiy SECTIONS © " "o o e S
- 793 AND 164, - THZ TRAKSMISSION OR THE REVELATION OF 'ITS * . O | i U ,
' neurams%m ANY MANNER TO Ml umwmomzan Psnson B N =4
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- Froms CINCEUR Berlln German3 sgd blay
. ,

Dept of &vmv wash DC for CAD '3‘ .

1
M cc 688y - 27 Novembef 19#8

1

Subiect 1s Restltutlon from Ber?in‘ Raurad UX
88362, which sets forth the basic restitution policy
zoverning restitution both to the East. anu Yest, provide that
rest:tunlon shali be made to the Soviet satellite ¢ vntr;es,
except, under specific well~prescrihed circunstances. .
by
There are a large nunber of “esfitvtab1e items
‘located in Berlin. Some of these items would normally
be restitutable to the East and some to the West., At the
present time we are unsble to restituie anything friom’
..Berlin %o the West because of the Soviet blockade. 1Certam

. of the Eastern satellite gountrtes, and notably Yugoslavia,
have requested restitution of itens from Berlin and| have

- precliuded any refusal because of transportation. tcchn1ca3
difficuities, by offerlang to provide: thplr own uransportaxlonb

“If the policy laid down in vrad WX 88362 'were strictly
followed there would be no resson for not making delivery

. of nhese reat;tmtab]e lncmv from Be%lﬁr T Yueoslav;a,

- With your concurrence,. we prcpose to tell the
Yugoslavian and other Soviet satellite countries that it
ig the US policy to avoid discrimination Wherever possible
and that we are unwilling to restitute io;one country from

Berlin until it is possible to restitute to all countries,
thau we do not believe that one country Uhou1é be entitled
to receive restitutable items from Beriin merely oecause

it is able to make an arrangement with the Soviet Union -

- which other countries are not in a position to make s that
accordingly we regreat that vwe will be unable %o make any
restitution deliveries from Berlin until ?he 1ifting of the
blockade makes it possible to Lreat all Louatr4es alike.

" ACTION: CAD N | o
INFO : Ip, OUS, PO . .

s

| ' l
, S

| §

t

i, ’

w b 958{3,%@%% SLBIHD m“-‘“"m&%‘?’* Nov'%8) = DIG: 270930Z dwn/D
VING OF LEE R 1
- ; o
a«ibw : S 30
PEnS0R) L K’RQHI ; COPY NO |

a0 w-re—salos  THE MAKING OF AN EXACT COPY OF THlS MESSAGE IS FORBIDDEN|
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GMGUS Berlin Germany aga Ieating

gangn W i HES j;fs?%?e;\ﬁ;*:‘s.;

Baurad April VX 96350, reourads March 0C 8337 “and Hovember CC 7152. Su‘bject
is Gian al Polic;r for return of movable property claimed! by forei@ interests,

WA ERY

‘e rai Mi‘f"ﬁh ‘Poquest for return of commercial gold. 1

1. J[n viaw of undetermined status of mltitude of forei@ clainms against
Gormmy of every comncelvable nature, we consider it inopportune at thia time
to apply general policy outlined in tentative views of State Department.

2. We are, of course, fully prepared to recognize title' of forei@ intereste
to iélentifia'ble property presently located in Germany and verifiable claime
of foreign ereditors against Germany and/or her nationals. and we have
persistently endeavored to protect the foreignm, specifioally Allied, |interest
thro‘utgh blocking and property control. . , , i ‘

3. We alse a.pprecia.to that in priority scale of claims for return of property.
oth.er than restitutable property, identifiable items sent into Germ.ny with
view [to subsequent reexport would logically teke prei’orred. position. | |
I
4. Ve are foarful, however, that any raalization of our present polioy as
outlined in ourad OO -7152 would be used by foreign interests as oponing wedge
to ol.'aims for return of a large number of items of movable property whioh
could possibly be classified in returnable category under the proposed polioy,
and the extent of which camnot be foreseen at this tims. ' ' Wo feel Justified
in our apprehension in this respect in the faoct that the va.‘.l.ue of the gold
estion is relatively insignificant (Bstimated to be An the neighborhood

gi,ooo) presumably only a fraction of Danish property 'shipped in under

oimilar conditions and presently logcated in Germany. = \

|-

b. Onr genera.l policy was und.erstood by Hotherlands' in our various §ra.da
negotiations, and although no positive affirmation was giyen by the. Iethor— :
la.nds|. their agreement was, in fact, implicitly given in their failure to
make representations at this time for rotnrn of id.entii’iable property of ths
naturs under discussion. R t

6. Ws strongly feel that as long as ve have n.ot reaohad an overall decision
with respect to the total complex of commercial claims against Go,j_‘ ny, which
mst of necessity include the establishment of a machinery for the verification
and tl:s classification of claims into various priority: oategories exooptions
to om~ ‘general policy as outlined in oura.d ¢C-7162 ahmzld not be maﬁnt in.
exoepihiona.l cases. ‘ , : i

5-21-47 €O to: Glasser, Bell, Gurtis. Willis Easteroon 3, Bichards 3.‘;

Edﬂv.mmns ~and Campbell. /'%/ gw‘ o g ——

!
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‘ In acoerdausecwith paragraph 5 of urad ¥X-96350, ve are making . ange_-
ments with danes for return of items sent in for repair iof a.lteratian. P & 4 :
you . fael*” that political reascns make it necessary to return all items .
emmerated in USPOLAD telegram 2339 dated 24th Bopteuber 1948 in ﬂaw of

fr «commitmgnta’”m;smte Dopartment vis-a-vis théDanishiGsvernment, ve

‘ pre;pa.red to return balance menuﬁa:ble itam mma upon your mm*biona.
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' OMGUS. BERLIN GERMANY i . G ]
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Fr. WDSCA ES Reurad QGT cc 5674 and OURED July WARX 93667

Rsstit\rhion £o ex-onemy countries is subj Soviet mmandmant regtitution
‘directive re¢ exclusion gold and foreign currencies not reported |USPOLAD
Imesaage 2098 but co;_:y minutes 78 meeting CORC has bean reod subsequently.

Althoug;h agree that ACA reatitut;ion dafmi’cicn sb.ould contain o
. ‘provismn excluding ‘monetary gold because of gold. pot agreement you should
“lavold -any implication that Austria end ex-enemy countries will not be entitled
participation gold pot. ‘For your ini‘ormatian alreedy agreed tha'b Austria
- end Itely will participate fully. Albania aignatory Paris. agreement and
entitled participate by virtue this circumstance.: Hungerisn’ gold already bes
'ratd. Present info re gold transsctions Bulgaria indicate she did not sustain
) losaes monetary gold. Rumania was receiver leoted gold from Genmny.

Your attn is invi‘bed to faet tha’c Paris agreement refers cmly to
nonstary gold. Therefore suggost amendment restitution definition to
éxclude only monetary gold. Other gold should be reatituted to’ Aus‘hria
end ex-enemy countries on same basis Allied Na’cicns subj. hmt:mg dates

,_es‘cablished. X . ; ‘

Re to i‘oregoing you should make elear that only basia f‘or excludxng

. msme‘cary gold from restitution defimition 18 separate arrangement provided
. Ps.ria agresment this subj.

' D . A
: PR ‘

, Restitution of foreipgn ourrencies should still be excluded tmd sub;ected
.. spperate treatment. SWNCC paper in preperetion along gensral 1ines ourad but
. w:.th some modifications. You should point out thet there is a.greemant in

B princlple restitution boi;h securities and currencies but desirable trea‘t ag

' separate problams because of specializod nature of aszets.

i o end.. i N
(i. N + .v N ) V : -l‘
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{
e ] . . bATE Sept, 16 1946
. .’ - o ’ ‘!! | V | IA |

Ol ey bl |
e...«}n.w“f‘“w | ;

v'\t,f outsid.e of Germany o

AN ) ay ca.ll the !Im Agreement -
‘W~ |does not sllocate the silver
,./"J ,z ibtention of Mr, Todd st State
o Q‘g/ : ‘biva vhich State haﬂ. prepared
: er the Paris Act) ag' fall 1
5 8. Zone arid. looted. frem
Tbecanse unidentiﬁab}._f -
L ieeesanes |
R C o&d at all. He said that OMGUS
"ii;’;';“'?'; By leer known not to be looted.

., since we have been: instructed.

_—-wa-vHE Way of eXports and, more 1mpgrtant (to me),
o emare TR the reparations and restitutlons business Sory

*é'ufferance
only, I é14 not argue with Mr, Todd but merely told. him I would appreciata
a copy of the reply cable approving this transe.ction.

.,o-—v‘—‘_'

1

Zip, would you please be kind en.ough to pass this memoran&um

snd sttached cable on to S‘aanley Sumperfield for his ‘consi&.eration?
|
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Z
SR
L | - L Y . DATE Sept,16,1946

¥

o

FROM Miss Mayer

i

. !

' . S :

o o R . {
. .o i
o |

|
I.aw o, 5 covers ozﬂ.y property outsid.e of G-ermany. . E
i \
OMGUS 1is right that what they ca.ll the IARA AgreementI
1 |teke it to mean the Paris Agreement - does not sllocate the silver
in question. However, I called to the attention of Mr, Todd &t Sta’ce
the fact that a draft restitutions directive which State had prepa;red. «
defined non-monetary gold (allocated under the Paris Act) ag "all '
valua’ble personal property foéund in the U, S, Zone and, looted. from '
Nazi victims which cannot be restituted. _[_because unid.entifiabl
W |
This provision didn't bother Todd at a.ll Ee said that OMGUS
woul& Tobviously" borrow only earmarked silver known not to be loeted
I am not so positive as Mr, Todd; however, since we have been instmcted
not. to place any obstacle in the way of exports and, more imp rtant (to me),
since we are in the reparations and restitutions. ‘Dusiness .ﬁor,\é'uffera.nce
onlly, I 4id not argue with Mr, Todd but merely told him I would appreciate
a copy of tha reply cable approving this transa,ction. ’

H
1
"~|
I

Zip, would you please be kind enough to pass this memorandum
a.nﬁ. attached cable on to Stanley Summerfield for' his “consi.d.eration?

i

1

i
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o
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a restitution noutral currencias

o
Sy ot il g Ogrlanaam) vo )

o Thae e
N Jararea N %uwwwiji;; . Ltion of property declared aga!

04€¥~hnua&ngij?3 Tﬁ ( Co i
ok oy, a\b:n«.,kw va W, 9 | 'Lse uncovered. Following pro—-!.

NTTNR Ny MMMM M%"*"’“ﬁ) be views re gold, precioue metale

e 0

‘consideration and! comment., Uniform'

Leposition securities being ;
’ R i

i ) T - ‘
: , ~ bution end reparations have

®

o 154
*'porte with respect to forei
i (Dato)
L heairerens eevsnasees currencies found.' 111 Germeny.!

- Trnrs”pcBrﬁrcn“consruerumwnecBsaar! in view this Government‘e
: ’ ' a0

. ) ‘ S

i responsibilities and commitments. - : ‘

!
I
_(Room) (Bldg.) f ‘
!
i :
i
|

, ] .
a - 3. Ulutwoff date concept usei below rei‘lecte assumption jof
! :

 State Department that 1t would e administratively helpful to|
' 1

you to have cutm=off date on sma].l sums or values delivered j

¢
Suggestion is ‘ahat aucb sums delivered sfter cut~ .

i unclm Law #53,
| |

off date be available fcr use by M. G. in payms for 1mports.

‘ Alternative cutwcff dates m.gges*ecl are 31 Dacember 1945 30 Juxie

Note that cut—off dates ido not spply to

1946 31 December 1946.

' eubstantia‘ sums or values delivered und.er Law #5’5 nor to e.ums of
' : . ; i
eny size otherwise .uncoveradu o ‘ by
. o . B P i
‘ _ o . 3 S
"' 4. Monetary
T | f
o
{

!
)
!
|
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DRAFT

OMGUS,

- BERLIN.
1. Urads CC 4350, CC 4993 re-restitution néuxral currenciesg
! |
:involve larger question of diepcrition of property declared and |
i
J
I

da’ivered under Law #53 or ctherwise uncovered. Followina pro—

f .

posal% repreﬂenting tentative State views Te gold, precious metal 5‘«

.and currencies suhmitted for yonr cansideraticn and comment. Uniform
| :

treatment all zones desirable. Disposition‘ﬁecnrit;es being g

ssparately considered. . T f
[EE i X :

E—

P2, Basic concept th&t restitution end reparations have ;
; N
I

priority over use for financing ;mporte with respect to foreign

exchange assets including neutrmﬂ currenciea foun& in Germany.

This position considered necesnary in view thzs Government'

i .
d i
'

responeibilities and commitments.

3, Cutwoff date concept used below reflecte assumption of

i
f
2 i
State Eepartmegt that it would he administratively-hplpful to
I
I

yéu to have cut-off date on small sums or valuss delivered

hnder Law #53. Suggestion is that such suns delivered after cut-

4
i

cff date be available’ for use by M G. in paying for imports.
'Alternative cat~cff datas sugges*ed are 31 December 1945 30 Jhne
Note that cut—off dates do not & ply to

substantia’ sume or values de‘ivered under Law #53 hor ta gums ?f"
L

:1945 31 December 1946.

,: C
-ény size otherw1$ekuncovered, ' ’ ‘
| . 4. Monetary,
! : : , :

|

i

i

\
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V€~‘4, Monetary gold and gsld coin, x*épt coina of

‘nvmzsmatic or historicsl value, subject to restifutic? via gold

(

potlin accordance with Paris Agreement on Beparationsi Part III,

'The Agreement makes no provision for cub»off date. Queetion of
3

advisability cubt~cff date will be raised in Tripartite Gold

{
a
Commissicn shortly to be set wp in Brussels.

i

f 5. YXNon-monetary gold, as defined ia ur Sl?(toleussels

'dated April 2 reptd. to USPOLAD eg 804“ SubJect| to dispnsition

1n*acco ‘dance with Paris néraeme"t on Beparatlons Part I,

Article 8. Cutmoff date on small some aelivered unde* Law #53

.-ehoula apply. , ' . i(, S
1 ' "

g; 6, Dther precioué~matsls:~'if3delivered under!de #53 prior

to cutwof‘ aate or otherwise unﬁovered st any time thﬁse should

be turned over to IARA for distr*buxzor ase reparations, except
l

that 1dentifiable looted lots shouﬂd be restituted., If delivered

nder Lew #57 after cuteoff A4te and if they represent small

‘vai?es, should be avallable for use by M. G in paying for
1mportb. except that 1dentifiable looted lots ehoulﬁ be
res?ituted. ‘ : 'A,‘ .

’ “?. Fdreign currencies: Cut—off daté.éhbulé aﬁ?l& in each

I

3
} _ : L i
H } . § X s f
‘case on small sums-delivered under Law #53, (A) ¥oreign currencies -

1ssued by United Nations'w@ich aiperiencgd Axis é¢c@pa§;onfshouid ?
be|festored te tha‘raspectivq governments as faaﬁit#ti%n. (B) T
Cur%encies 1§Bued bé IERA'Gpvefnmenfs'exceptvﬁhoéé in kA) above
. | | S shoma
|

i

i . . ’ : ) "‘;.
s . ) i S

i
1
|
I
t
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‘ 1%0&1& be delivered to such gCVernmentS througb IARA The

respective gnvernments would account for receipt as rep&ration

tnder category external asssts.é

i
y o

#

external assets in Latin ﬁmnr4ca.

{(.

(¢) Latin ﬁmericar currenciee

aﬁould be retained subject.to decision on dispositéon of German

[ '

‘ /
VRumania. Bulgaria, zni dungary shoula be turned; over ho USSR

§ !

a> reparation in category Geraan exte1ﬁal aseeth.

l

(D) Currencieé”of Finland, |
|

|

(E) burrencies

neutral countries should be delivered IARA for. disposal a8

reparation category A asseta.

¥

reeerved pen@ing subsequent decision as to dispositlon.

i
1}
'

, i ‘8.

‘Vewarf, Yew uersey which ons ?3—1/2% Heraeus, G 4

‘that French Govt. has seized an& taken to Part is 10

It is unaerstoca from‘representative of Baker‘company,

Frankfurt

il“ !

000 0Z5.

fine L—atinnm foundi in Heraeua oranch ir Onsnettinwen, French

song. This now worth $560,000..

Heraaus, which is & limited partnership.

and in any event has beneficial 1nterest

undgr what disposition M. G. law French seizure and!removal made;

B whether French consider restitution, reparatioﬁs,

.

i
:
.
{
|

Cd
f
!

&A.EJBarnett asb S5=22

A«H.Nﬁemmendiqéur.hjh 5*98 x
N
i
3

Baker Co. 1s partneriin

o

May have %iﬁect title
b I

Can you inform A,

i
i
»

I

‘or export.

Pl e

!
|

b 5
[e! All other currencies should be
i

|
i
|
i
|
1
1

|
|

i
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| | o S t Hay 29,1946
E M, ?ﬂe&mn“‘ | o .a | by
i Hr. Kétlar ‘ B ;i-:g':u, o :2> i
sumecw Raatitnxion end Raparatians ) - . ‘vj_ i~ L %;
j' Qnring the puat week uavnral prouax&d cdblgérama. prwpared by
ﬁtat;. h&va been sent Lo us: for our comments. Cur commanta on bhei ;
Report of the ?rcparty nispositicn Zoerd have also baan solisited. : i
Theae proposed cahlegrams and tho Report of the Proparty ﬁispesition %
anmﬂ 21l bear on the quaations of Yaxternal® and : “1nternnl" reatib&tign.‘
? : Vnder Kilitary Govarnmen& iaw Ko, B3, ﬁaaling with ?araigni

Exchange

1

» [
Sonhrol, tho Axmy hes accnmulated in its foreign exah&nge éapesitery

formign securities. precious. stonea. Jewalry, gpla anﬂ sthﬁr valuablas,

' 1nclnﬁtng gold and silver hulllcn«and coins and payerpeurrenay. ?he ;

Becuritias are the aubsect of one of the preyosed cablas and thﬁ otherx

iteasyaxe tbe subject of atill snother. cable. : ﬁ‘i

\
k
‘ .
'
l
I

. Thia marning Mr. Eotlar had a meating with ﬁr. ﬁammen&inger

H
b
5tat$iané khasa m&ttern‘uera discussad. |

It wase pointeﬁ oux that the!

: &@pxuach aﬂopte& by Gtate«eouaerning these fareign exchange assets.

!
|

withi thm exoeption of currency, is that cf resﬁoring ae ogﬁernal rostitup

;
tiong thosa ite&a vhich ware looted and the allocat!on uf the remain&er

| b

a8 e,@art of a ruparations scheme, - “he poasibla use of thin pool of foreign

Al I

exchange for the purpose of settling claius preaented by vicﬁims of ﬁazl

v ‘?‘ ’
parsepuxicn wag not considered.’ I% was indicated that the dichotony betwaen
| ‘ L ‘
- I 1
| . |
1 N ?
b - |
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N . , ", . l~ .
; b L
: [
P s b
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é R o
" . *a‘ﬁemxﬁ and “interml“ resttwbian does ot aia i[in an umiysm ?f
zhts pmblam. Hany vicwaa of ¥agi peraoeuuon m no!k outside ot’:
Gommr and they would &Gﬂva no resl banefit tron hnim given Qexémn
| arm. Thue the pmum of foraign omhmga mssats 13 snvolvai 2n

°°’“mmn& wm»m of *mw-m“ restitution, % N

|
f : Iimaa&ingﬂ .tndlmted that the Etm« %parmnt maium A
va.as that the only source ﬂ' fomim exshange fur tha ﬂonm of ﬁa:i
pemmﬂm would be that available under s.r%mle ﬂef, the Paris Repam»
Vttm agreament. The position of 'sha ftate nepartmem vas, mmiore.
tha.t in conaidering the d4sposition of forelgn o:mhénga nasets hald by
mum Governnent it wes only & question of “extamk‘ rnt«iwtion aad
mpamuons. Mr. HmeMinger ata&w& that 1f the ’i‘raasnry fels atrengly
tlmlh some other dleposition might be made of these nasaha. such aa] tha .
- me for vietims of E’Mi }mrmw&wn. one of our “tog mn“ shounld confar
.ui'th Hr, Del{ilde and others m a ganeral saetina m ‘which the anti;re |
m'ohlem or the forelgn mhanga assats would bs. ﬁiamswﬁ. He mdicated.
hn»waver. that he %hnu&h‘k lﬂue good. \mul& come of 1%, g & d.onial ef
” atmh other uses of these fnreign axchme a&sate m mpneu when tlw
, px-opocaa oables wera amzaa. L i* % |
j Ham:muagsr mdieatm that the Stata B@partmnt wns lworking
Con t-he problem of *internal mntitntion and ma umui&»r&n& the Tecom-

' mqu;&at&ona of the Property B&spesuion Roard in «cmnoquon therewith.
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It wm indicated to hm that t}w uze of Germ uonrta ané %man trﬂmnaln
- ,fmr the bandling of these metters was considered £ aeﬁous 8rYos. ;Ke

indicated an amremesa of the pmblem. but stated timt Gu,y had taken e

posaition %o the contrery. It ves also stated that M wng folt to {ae m ,
i er*mr to relax ¥llitary Government lav 62 as it applia& to the Le.ender and
: thair pouncal subﬁiv&ieicm #s recomuended in t}m Pmarty msmaitian

1
Board Fepert. 'l’he pcea&.bilﬂy uf mammning tlw mmta tam mxﬁlar various

|
legi slation aml n.s&ng them es a source of a.u&ras fox* the victims of Bani

permenuon was brought up and Hr, Hmendmw matcatnﬁ that mh claim

wonm be chorged m&nat the Goman Gtate myuay na tlmt the wrning over

" of tlm various propertiea ta the I.fmmiar mmlél really make no &erranne.
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"iFUTUmE ,.‘ N .A-‘{mi;‘,RELEASE
o - JOINT STATE-ARMY RELEASE o
Lo
FOR RELEASE. TO PRESS AND RADIO AT 10:00 A. M,
~ MONDAY, NOVEMBER 10, 1947

(ThlS mformatlon is bemg released mmultaneously in Berlm)

MILITARY GOVERNMENT IN GERMANY ' ! B
ANNOUNCES NEW RESTWN LAW |

! . . AS

i
i
i
I
l

~— |

The Departments of State and. Army, and the’ Office of Military Government
for Germctny (U. 8.) today announced simultaneously the promulgatlon of Military
' Government Law No. 59, an internal restitution law providing for the restitution
of identifiable property which was taken from its r1§ htful owners by the Nazis
during the period from January 30, 1933, to May 8, 1945, through transactions
under duress arising from dlecrlminatlon because. of race, rehgion natlonality,
1deology and political opp051t10n to Nat1onal Socialism. - P f
1 Fo ‘
’I‘h1s Law ‘represents the culmmatlon of ma.ny months of work durmg Wthh
Military Government officials have discussed all phases of the problem with the
other threeg|occupying powers. Because of the. complexity of the subject and the
many dtfferent principles involved, complete agreement in all-details could not
be reached with the other occupying powers but the best suggestions of all have,
_ been incorporated into the- Law which was issued today. Inall stages of the dis-
-cussions, the drafting of the Law was done in close cooperatlon with a committee

of German experts appomted by the Mmmters-Premdent of the States in the u. S
Zone, :

, j! = i
This Law provides for the return of property presently 1ocated in the U S
Zone of Ot cupatmn including Land Bremen,; it is not appllcable to property in

the U. S. Sector of the Clty of Berlln, which must be the subject of further legts-
lat1on - , ‘ , ,
| ' o

!

‘Claims arising from war damage and claims for damages and 1njury not
connected psnth the wrongful taking of identifiable property are not within the
scope of this Law but must await further legislation. Wide publicity will be
given to any such legislation when it is promulgated in order that claimants :
for this type of loss may proceed at that time to submit their cla1ms in the L
proper form and to the proper claims -agency. 4 : 11

“All clanns for rest1tut1on under Military Government LaW No. 59 are to
be filed with a central filing agency which has been established in the U. S.
Zone of Gérmany. Claims should be prepared in the form setlforth in Regula-
tion No. 1, 'Wh1ch was 1ssued 31multaneously Wlth the Law, a,nd mailed dxrectly
‘to: :
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Restitution in the Four Zones ——
!
“3 o | m
‘ ' RESPTTOTION IN THE FOUR ZONES NP

‘ .
| B Ll
i R . ) - L . o \u )
: | . . : )°| !
.

. '1"he| rostitution program involves the roturning to formerly occupied na~
tions of proparty which was removed from them by" Qermany during accupatian.‘ In ..
the execution'of this program a mamber of specialized problems bave arisen, which
are discuasad\hsraafter under two headinga: restitution of non-cultural property
and restitu.tion of cultural property (including problems inocidental thereto). On
1y three of .theae problems ere individually important enm@ 1o be discusaed in .
this mlmarm.! oo

2. It !is important that the raatitution mrogram not be allowa& to upset the
agreed German minimum economy, which is important for Burope as a whole. Por this
reason, it has been nscessary to restrict mamdatory restitution o cases where the

olaimant can prove the use of force. This procedure is objeoted to by all claimant.
nations. ' : o

'

: u
!

3. ‘I‘ha US and British Military Govemments a@ree that annmncament ahaxld ‘be
made in- October 1947 that the termination date for filing restitution claims in the
U3 and British Zones of Occupation will be 30 April 1948, It may be anticipated
that oertain nations. particularly the F‘rench. will object to this early eonclusion

- of the program. However, a termination of restitution 1s necessary for "the stabile
ity of the Gemmn eoconomy. The proposed datc dces nmot appear unreasonable imsmoh
as the claimant United Nations will have had'j years: within which to file their
claims, i ‘ ‘ AT , 14! 5

4. ‘rhe Soviets have. unilatarally looted from their Zons dénormous’ q.lantities
of art works including the best items of the Dresden and leipzig miseunms, and ap=-
mwoximately 983.000 items from the Berlin museums,  Efforts should be mad e .to induce
the Soviets to return as mich as possible of this material and if thia fails at
least to maka it clear that the US does not regan! such remsv'al as & legal o0 [ro-
per act of 1nternaticnal law, -

[ y |

:
I
!
;
i
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Scoge of the Prggg__:—-ﬂestitution. as the term 1s used by Mllitary Gov- S
ermnent! 'means the returning of property of all kinds removed from gcountries form- ]
‘erly occupied.by Germany,  The types .of property which are subject ito. restitution, i
and. circumstances under which restitutable, are defined in War Department Cable- A

Number !*vx-85965 dated 3 December 1945 as follows: - o

|
. 'v'A. Al currencies of the Unitad Nations occupied hy Germany; ;
. J 'B. '!lorlcs of art and ocultural works of either religious, ar'cistic. docu-' i
mentary. scholastic or historic wvalue including, as well recognized works. of . -
a:rt, such objects as rare rmusicsl instruments, books and manuscripte. seie;x- J !
tii:ic documents of a historic or cultural nature anmd all. objects usually ) |
sfound in miseunms, collections, libraries, and historic archives, identified i
as!having been looted or acquired' in any way.through commercial transactions. ;

|

Y o otherwise by Germans from United Nation countries during German occmpatioa,

L
" . .%C. Heavy amd power-driven industri&l and agricultural mchinery amd -
equiment. rolling stock, looomotives, barges smd other- tramspertation equip-
mant (other than sea-going vessels) and commnication-and power squipment iden

. tified as having been looted or acquired 1:1 any way by Germans from United
. Nations during German occupation; , . .;.; .

I
F
‘-g *D. Other goods, valuables. (excluding gold, securities,: and foreign cur- |
rencies other than these mentioned in paragraph 2a), materiels. equipment, }
livestock ani other property found in storage or otherwise in bulk form 'and |
d.
|
]
|
r
!
i

- identif:led as having heen looted or acquired -in any way by C-ermns f‘rom Unite
'Nations during German occupation.' o )

’rhe latest directive issued hy '?aahington and releaaed cn 15. J‘uly 19&7 summarizes |
](

resti’cution poliey as followst:

4

‘«.j “Par 17: Reatitugion. | b

]

‘ 2 Yau will proceed, consistent with a,greements j on restitution
‘reached in the Control Council, to restore such identifiable property other {
‘than gold and transport essential to minimim German economy, to the govern- |
‘ 'ment of the country from which it was talken. You will hot consent to any ex«;
tensive program for the replacement of looted or displaced fproperty which has
been destroyed or cannot be located whenever auch: replacement ‘can be accomplish-
ed only at the expense of reparations, a salf-austaining German economy, or. rhe

cultural heritage of the German peoples* ) ’,

. 2. ‘Progress of Program.--Many thousand works of art and other pieces of culs !
wml material have already been restituted to their former owners. As to non—-oul-
turel: property, claims had reached as of 31 July 1947 a total of 95311 submitted by
11 United Nations and four ex-enemy States. Of this mmber, 2 6!4,7 claims, with a
combined value of RM 223,374,278, have been satisfied, 871 havel been rejected, 865
covered material which could not be located, amd’ 4,928 claims (a‘baut 53% of the to-
tal! received to that date) remain on the active list. Tt is expec"aed that a consia-v

erabla mumber of additional claims are yet to be filed. co
P “‘

l
{
l

f3. Special Problems--Ths general program anmd poiicies covering mstitu'cicnl
havetfor a long time been established and there is no nsed to reconsider or revise ;
. the program in its general outlines. This report considers a mumber of speciali?ed !
i o

o ; g |

| | | "
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' tasia for erj ‘cioizing the Paris Act, to which it is: ‘not a signatory. o 3

pz'oblems of an operating nature ‘which do require aolutions or which should |be re-

“ferred to inl the forthcomin.g peace treaties with: Germany. These pmblem. and the

recomnendations for dealing with thom are. g‘oupea ‘under’ two haadingsx mblema af_
mn—cultural[x;estitution an'l problema of cultur&l restitu’cion.

2

PROBLEMS OF NON-UJ L’I‘URAL R'ES!‘I‘I‘UTION

-\."

Lo Resbitution of Golda»-&'he final act of the Iﬁris Goni’érence on’ mparations
wovides that all *m 'monetary‘ gold found in. Garmany shall be poolad for r\astitution

to coun’criesfin proportion to -their respective loas of gold throug,h looting or Wrong-.
ful removal hy Germany. All 'non-monetaw' 'g0ld ‘found' by, the Allies in- Germny is -

to be used for the vehabilitation and reaettlemant of non-repatriable vfctims of
German. actioa.‘ and is to bé administered by the Intergovemmental Gonmittee on Re=
fugees or ita; isuccessor agency. *Non-monetary"* gold is further defined.k accurding
to War Departman‘l: Directives, as all ‘valuable personal proper’cy" which was loeted
from victimsl of the Nazi goveroment, "whose: national origin, oWnel. or legal Buccess- _
ar is unknown. in which case it is to be turned over to the. Intergovarmental Come
mitteq on Re:‘."ugees. or Successor. agencys 'l'hez'e appears. howewer,. to bex
gory of gold which falls into’ neither 5f ‘thede definitiona. i.€4 gold whieh is not
monetary but: whose national origin, owner or 1egal sucosssor. iz known, anﬁ which
would seen 1:: |be aubject 40 x'estitution under currem: restitution concepts aad prac-
ticeas A concrete ,example of such ‘a case is the following: The Gzachoslovaldan -

Restitution Misaionhas claimed 11,000 grams of gold bars, allegedly obtaine& from the

malting down of rings. bracelets, et0. - belonging to concentration. canmp. . inmates and
removed from Gzechoslovakia t0 Germany in March, 191;5. The’ Gzeohoslovaldan Govern-.
rent- states .Lt intends to satisfy. wit‘z the proceeds of this gold, the- olaizgxs of
surviving vicstims or heirs. If this gold still existed in its original form of jew-

a third cate~

elry, it wou.)d without any doubt be restititable to. Czechoslovakia, 'Thel, .question is :

whether ‘the meltin.g down of this identifiabls. Jewelry makes 1t ‘non-mone:taxy' gold-
within the mtaanin.g of the Paris Act. This problem may be raised by the USSR in sn
attempt to aupport the reszitution claim of "a country in the Soviet orbs.g; and as. a,

N p\}‘
" 5 Gom’lict Betwoen Restitution and German \Eoogom--&uadripartite agreement for

restitution 1 %0 United Nations provides that such nations have an absolute right to '

receive restitution ‘of items which were removed by fores. IProvision is also made

for the rest Ltution of all other items removed from.occupled territory insofar as

such restimtion is 'consishent with reparations.‘ which térm has been - interyreted

by. the Militclry Governor to mean. restitution withdut }.owaring the Gorman econonv

(i

‘below the es*l,ablishea 1eve1. ‘I‘hsrefore. {in cases where property was: . remved from

United Nations but not by force, amd in all cases of removal from ex-enenv nations.
estitution %8 mede only if the claimed items are not considered assential for the

whether allieai or ex-ensmy, and specifically is no'c agresable to Frame. ons of the
four occupying powers. . ) I 1 1 f

6. Burd en of Proof ‘in Claims Allegggg Forced Remcval--'ﬂth the *view of main- '
taining’ the mini:mm economy in its Zone, US Military Government has rsquired that
claimant nationa desiring to take advantage of *ths absolu s’ right“ p*‘ovision e -
ferred to inlthe preceding paragraph mst submit satisfactory proof tha*"‘ifarce was
used in’ connmcl'bion with the removal of the’ claimed: “object, “On the other hand. the
recent treaties with Itely and thé other satellite states provide that *.he'mrden
of 1dsn1;1fymg‘ the property and of proving ownarship shall rest on the claimant gov-
ernment, and {the burden of proof that the property was not removed . by force or duress
shall ‘rest ont the (ex-enemy) government. “Although claimant nations; France as a

- ecase in pom‘(‘ | have" ‘objected to being required to prove that the claimed'ﬁproperty
was removed by force, a change in the current -policy would require reexamination of o
‘tha entire que.?tion of thes mm*m.\m economy and pf re_stitution 1n ‘chexUS :’,ona

L A CRAN
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German’ minirzx'tm economy. This policy is not agreseable to any of the claimant mtions. )
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—Restitution in the Four Zon"es:

November

to be i’:lled by the government -of the sountry. :t’rom whose territory the: Germans .
‘mmoved' the looted gooda, . Upder this procedure the USSR has filedr claims for

| . T
| - ¢ . ' ' iﬁ)« C

’ ¥ ’
!

T Restitu‘bion to Baltic S’tatesuoaestimtion procedure provides that claims

restitition to the Baltic States of Latvia;, Estonia; and Lithuania olaiming o
be the'govermment of those states. US Military Government, purauant to AGWAH in-
atmctjona, has notified the Soviet Military Administration that the US does not
recogniza the fusion of the B&ltic ‘repablics with the USSR, but that information
conc:arning property looted from ‘those countries will be accepted, ;no Pommitment
being made however as to the finmal disposition to be made of such /property. It
is unaesrataod the British Military Government has taken the sams position. In- |

s s it e i e e e} o e |

“the AGA iCoordinating Comnittee Meeting of 15 September 1947, the Soviet Member =
‘ ob;ected that there were no grounds for denying restitution and that no agreements

of the m:led powars prermit an occupation authority to delay arbi‘brarily the re-~ .
atitut: Lan of property beoause of some unilateral oonsideration’ of its own. The |
British 1anﬁ US delegations have referred ths Spviet statement to ’cheir Govern-
ments pending further ins‘t;motions. _ K o ‘}’ .
(' 1

8! Termination Date for the Pil;gg of Claims--While som nat:l.ons auch aﬂ
Norway, do not maintain permanent ‘restitution missions in the US Zone and others
such ap|Hblland are reducing their missions because they feel that most worthwhile
items ‘have been recoversd, certain rations” such as Frame oontime to maintain
their missions. ‘to file a consifersble volume of claims, amd to m-ofass that the
erd of restitution is nowhere in sight, The French have recently " published a |
600-page catalog of some 60,000 machines whioch they claim are restitutable to
Prance and have indicated that similar| catalogs are being prepamd for aultural
objec:ta and transportation equipment, The BEItiSh as well as the US“believo. how |
ever, /that reatitution should not oontime indefinitely. With a view. toward facil-
1tatingf sound industrial planning, the’ two Military Govermments plan to announce inv
October. 1947, that the termination date for filing claims in ‘the 'US and British !
Zones 'of Ocdupation will be 30 April 19&8. This means that olaimant'mations will |
have had three years from the cessation of hostilities in which 0 file their .
clainw ==~ 0o time limit is placed on the processing of such claims, Nor will Gere!

many tze g:lven particularly favorable treatment since the peace troaties with Italy | - ‘

and o1.her satellites provide that all olaims for restitution from thoae countries |
are to ha presented within six months from the coming into force {af the tmtieso i
I
!

3

‘?. Recommendations-~The following recomendationa are made with mapect to
n-cu].tural restitution: ;e '

#
o .

a. It 18 recommended & ,_,the problem of. the rastimti , of gold be Te-
examined with a view to clarifyingisuch vague terms as *monatary ‘201d* and *non=

mnst:ary gb3d" and to facilitats the restitution of such melted down gold es would!

. be renftitutable property in its original fom e.coording to preaant restitution con-
: caept& ami practices. . )

‘ be I% 18 recommended that unilateral restiw'cion procedure in the US Z’one

of Oampation contimé to be as indicated ‘below. and that we em!eavor to have this1 '

procedure included in any German peace treaty. L . ij :

1 (1) United Nations to receive all claimed and 1dentiﬁable items
i tha‘c ware- removed by f'orce; %’

(2) United Nat:lons to contimie t6 receive such claimed identifiable '

§ . items, not removed by -force, as are not easentigl 'for the agreed

German minixmm econonur;

R
o

' .. are not required for the German minimum econonv. : 1

‘ ;

| ce. It is recomenrred that the US contimie to _place oh the ‘claimant nation

the Yturden of proving that foroe was used rather than placing -r,he’ burden on the Ger-

. mans lto prove that ‘force was not used, and to endeavor to have this Same prinoipla
embodied in any German peace treaty that my be drawn upe . ;»! . 'f

i

. S R , i

I947

l
j
(
!
|
B
(
i
I
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fB) ‘Foxmer enemy nations o receive such items,1 however removed, as | ‘
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do ' Tt 15 recommsnded that proper‘cy Iooted bty . the Germans from. tha Bal- o
tie Statest not be reatituted to the USSR until auoh time as the U3 Govarnment haa Cod
rec.ognized the foreible- annaxation vy the USSR of. the Baltio S%ates. ;:,' o ; |

o'| It 1s raaﬁmendaﬁ that the. USand Britiah pmposals 6 aet‘ 30 &pril ‘
1948 as the tarminaticn data’ for the £1Ting of restitution olaims be approved. , |
and that some such 15.miting date be inelmded in any Geermn peame trsafy that may ,
be prepareél. . : . : ‘ :

& ﬂamament of Unigue gmeo*bs--a. special problem axiats in connection
_with the replacement of unigue ocultiral objests and works of art whioh were remw-'

ed by the (}ermana from territoriea they occupied, and which cannot’ now. be found. ;
The original policy developed in principle by the Buropean Advﬁ.swy Oounsil was !
that objec:ts of this kind should be replaced in kind. Howewer, the quadyipar- ‘ i
tite definition of restitution, dated 7 April’ 1946 was equivooal on this poinke i
The polioy|developad by EAC was mbﬁtantially raversed in the SWNGC Directive of - =
15 Ty 1947 which prohibited %any extensive program® for the repIacament of de~ .
stroyed property if such a program would adversely effect "reparation, a self- o
sustaining German economy, or the cultural heritage of the German people. Fro- . ' :
sent policy recognizes. that the use of works of art and cultural objects as repar-- : '
ations is abhorrent to the civilized mind and is forbidden under general accept-
od. prinoiplss of international law, Althcugh the p'ixmiple of replacement of are
tistie, historical or archeological objects, the restitution of which}is impos-
sible by ths| substitution of other objects o1'the same Kind has been inoorporate& : ;
iu the Italian. mngarian and Bulgarian Feave Treaties, a similar provision in the |
German Paace Treaty would. so damage the German cultural heritage that the rebuild- ;
ing of Germmr upon a democra’cio basis would be seriously endangersds Inaamoh as :
nations wh:lch have argued for raplacement in kind bave repeatedly apqlwan about the i
monay va]u‘e} of the things lost, it is bvelieved that they would 'in most oases be )
Willing to ada then to their raparations acomnts. . ‘[ . Lo

11. Internal Restitution of Cultural @jects-—“rhe draft law for intemal re-
atitution Istill under: quadripartite discussion sonteina adequate treatment of the

restitutic‘nl of cu.ltural objects; should this law fail of q,uadripartite agreement.
existing instmctions indicate that the US will put it into effect unila’cera}y or .
bilateraly. A spacial problem exists, howewer, because of M‘Llitary Govemment
Laws No 52 amd 53 blocking properties within Germany owned’ by persons ‘axtside of
Gemany as well as -all works of art or cultural material of velue or 1mportame' :
It is anticipated that provisions for granting Military Government parmission for -
mrohibited tranaaations will become operative upon ad judication under the .propos«
ed law for 1nterna1 restitution, or in the normal course of stabilization of the
countrys |German law Teguires that export of objects of art listed on. the "Tor-
zeichnis der National Wertvollen Kunstwerke® be approved by an officell of the
Reich which has ceased to exist. but the funetions of which should be. provided ;

in any plfmi for permanant German govermnent.

, 12, Iisgosition of Ownerless . Gultugl Objects~=A mumber of art collect:.ons .
seized by"bbe Allies, including Goering's personal. collection. contains mch it i E

erial: the | origin of which cannot be identified or for which claimants canmot be . . |
found, I1~ ~is necessary. however,; to consider such material as: restitutable un- i
11 Mo is thoroughly satlsfied that 1t cannot be identifieéd, although undoubtedly
a time linzita’cion mist be placed upon this process. Sach matarial ag is' finally |

,,,,,

ials which are being held for evanmal custody by a special trustee. F N“o provi- i
sions: have .been made for art works acquired *legitimately® by Goering, Hitler, ' |
etces, ON ‘he open mrka’c, or acquimd by Nazi organizations such as the Linz

Museum. tt .can be argued that the smrce of. Hltler's amd Goering's income makes b
their coll ea*bions puhlic property. In’ any case, what cannot be- oontrolled under ! .
the blocki ng statutes may be confiscated under the Law for Libaration from Nation- :
al Social‘ sm and Militarism. Sooner or later. 'GheSe oollec'tions shmld be dispwed
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of since they could easily 'be'convértéd' into'shrivnas of mii:ional'ism‘.‘ ‘ - e

13. Archives in the US Zog--’l‘hs L archival institutions in the ' US‘ Zone ‘
have with few exceptions been reinstalled in their origimal buildings or in tempo=-
rary quarters. Effort hes been made to establish an Institute for Arohival Ssience,
US Zone iarchivists are permittsd to Join the P zonal ;rof'aasional scciety. and it .
is hcped soon to renew publication of the Archivalische’ @itaggifx‘ There are cer- ‘
tain prc:blems arising from the faet that archives are located in zones other ‘than ; '

. those where they m-iginated. but in many cases such problems avre enly apyamnt--for

1
! )
inatanca,l the Prussidn State Archives in Marburg and Wieabaden are actuany indise- } '
nous to Hease and should ramain therve, - , T L

| |

1&. ; Cultural Imtitutions-‘l‘he mamxments. fine arts amd archivéal sectiona of l
the Soviet and French Military GovernmeniSare located within mucation ‘Branches and |
combine [the restitution programs ‘with the aggressive promotion of artistic amd cul- |

tuml prlograms represanting the ideology of these Occuming Powers.' 'I‘he normments, 1

fine artsland archives section of US Military Governmentis Tocated ini the Restitu-

tion Branch and has concentrated upon the return of cultural property to its right- i

ful owners. In addition to the program for returning works of art %o foreign coune |
tries - anjintensive program within Germany hes returned large amounts of displaced
mterial to German museums, collections, 1ibraries. etce, and has secumd the pro- |
tection and repair of a mmber of important momuments. The raaponsihility for the !
care of cultural ‘propérty hss been in large measure retumed to the Germans, al- = |
though there is a shortage of trainsd personnel in this field, A positive artistia
mogram by the oceupying power is lacking in the US Zone, although authorization for
such a pmgram is contained in the SWNCC directive of 15 July 1947. 'Such a program,

“although; utilizing the artistie: achievements of the occuming power. ‘should aim at
sti:mleting natural and free expression in Germamr. . . -

15, Gul’cural Objemts a8 War Boon--’l‘he question of whether works of art my - |
properly be seized as-war booty was fully discusaed by Charles de Visscher, Judge '
of the: Imernational Court of Justice, in a peper entitled “Historie Monuments and
Works of A.r’c in Time of War and in the Treaties ofReace® mblished in the ‘Revue de
Droit Inuernational et de’ Legislation Comparee. 1935.% Tbis monozraph sums up the !
historical development of current opinion, based upon the Hague Convention of 1899 i
and 1907 as well as other avthorities, that "remowal of works of: art, by the mili- ;
tary comand during hostilities or ny' the oocupation, or by the ‘victor at-the close
of war, is a practice that modern international law has explicitly condemned.® !
Althoughyconiz'sl Couneil Proclamation No 2 requires Germans and othars to furnish l ,
such 'im‘orm tion and-doouments of every kind* public amd private ‘a8’ the Allied ref o
presantafivas may require, and Control Council Order No 4 requirea ’che surrender :
and destmction of Nazi and militaristic: 1iterature, it is evident ‘chat these pro- o
visions. oto not apply to historical documents. long antedating recent eventa. Although ;
ocounying .powars are no longer bound ty the laws and Customs of War on’ Lamd during o1
a period ]of debellatio or *complete conquest® following a victoriousg‘war,‘ the - | t
usages anong civilizsd peoples, .the laws of humniw, the dictates of public cone
sc¢ionce, ™ (quoted from the Hague Convention) are: still apgliaahle and would preclude

" the remoml of historic archives. On the other hand, the legal advisar to the ,
Soviet Military Administration is reported (Weekly Intelligence Report of 24 Mey i
1947) to have defined debellatio as occcupetion plus reprisal and : justified axpro- .
priation, requisition without receipt and pillage by members of the Soviet Armed i
Forces on this groubd. The evidence of looting of art works by the Ussm is volum- .
inous and convincing—-a mass of such evidence was forwarded to the War Department

on 2 May *19&7. This evidence shows that the USSR took "booty® ahd *trophies® soon
after the fall of Berlin, and until -the western allies arrived had'a’ Tegular trophy
COmmisaion. Systematic removals: were made from’ the miseums of Berlin, as well as

all the best pictures from Dresden and Leipziz and’ other places, in many cases with

~ reckless c’iisragar&i for the safety of the objects. Ascording to a Folish off icer,

all repasitorias east of the Oer, 1nc1uaing those containing purely- Poliah ‘mater-
ial, were evacuated before the Polish govermment was allowed to take over, Whele

the looted: materials svere takén has been a- carefully guarded secret. and knowledge
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