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'II " by the Trlpartlte Conm:.ss;ton for the Restmtutlcm of Monetary Gold
o = (hereafter descmbed ‘as "the Commission" ), having its seat in

i ) Brussels,50. avenue des Arts, pursuanm t‘o Pa.rt IIX of‘ the Agreement

' ’ on Reparatlon from Germany, on the Est;abllshment of lan Inter-Allied
I ' Reparatlon Agency and on the Restitutiion of Monetary Gold, signed
5 " in Paris on;l).- January 1546 (hereafter ldescribed as ["the Agreement")
I‘ : and the Commi'ss::.cn’s Terms of Reference published, on 29 Septenber 1946, -
i .
| o
!

7 . 'in the Department iof State Bulletin and, on .27 September 1946, in

X ‘- the London Gazette* and the Journal Of'fn.ciel de la Républlque

L Frangaise, on a claim submitted, pursuant to the above-mentioned

oo Agreenent and Terms of Ref‘erence by the Royal Hellenmc Governument,

‘ L (hereafter descrlbed as "the Governme{nt of Greece™), for the restltutlon
of 7,441, 75&&- (seven thousand four hun&red and forty one.73kk) :

kilograms of|f‘me .gold. (1) JH

|
(

The Commission, on 13 March( 191«-7, wrote, pursuant to the

‘Agreeuent a_nd Terms of Reference, to; ltne Delegates‘ to the Inter-
of the Governments of

Allied Reparatlon Agency, in Brusscls:
Albania, the United States of America fAustmha, Belgium, Canada

.. Denmark, Egypt France, the United K:Lngdcm of Grea€ Britain and.
: Northern Irela.nd Greece, India, Luxemburg, Norway, New Zealand, the
Netherlands JCzechoslovak:La, the Unlon of South Africa and Yugoslav:La,
; ) " who were s:.gnatorles to the Agreement and also, w:.th certain reserves, .
. s | to the- Representat:.ves in Brussels of‘ the Governments of Austma,
’ i : Italy and Pole:nd who were not sn.gnatorles to the Agreement (but
; adhered res;pectlvely by Protocols signed in London, on 4 November 1947,

1] : .16 December, 1547 and 6 July 1949, t oithe arrangement for the
i res‘tltutloln‘of mone tary gold set f‘orth in Part III of the Agreement),

‘ advising them of the setting up of t‘:he Commission and informing them

of the texts and principles which would govern the work of. the
Co:mnlss:.on, and enclosing a Questlonnalre with a request that it should
be completed and returned by those Governments clgiming a share in

the pool of monetary gold set up under Part III of the Agreement

|
* - Al !
,I . The Delegate of the Goverx’x’m’ent of Greece ret\mned the
i Questlonnalre under cover of a let‘ber, dated 10 May 1947, in which
| «
?

he subm:.tte’d two claims on behsalf: oﬁ zh:l..s Government' one for
| 82,81466 kgs of fine gold, (hereafter described as claim (a)) and
. one f‘or O 919731 kgs of f‘lne gold (helreaf'ter descrlbed as claim (b)).
j ; ‘ , . ,:! . ' 5
L | .
]
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- (1), Theitotal aunount orz,gmally clalmed was 12{,718 6654 kgs of

' L . fire gzold, but, as is explalned in the adjudication, the
Government of Greece f‘inally ireduced its clalm to 7 ,1414-1 ?}Mp
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ThopDelegate, in his: covering 1etter, referring to the A

above-mentioned claims' for 82, 81466 and! 10,919731 kgs| of fine gold,

explained"’theclazm now submitted ooncerns only monetany gold ‘

within the restrlctive meaning laid down by your Comm1351on and

‘referred to in your letter of 13 March|1947". ~ He further stated

that his Government "finds itself obliged... to meke| the most

explieit reserves concerning the definition of monetany gold given

by your Commisslon" He also said, 1n effect, that the Government

of Greece consmdered that the deflnltlon had been sent out ag-a

matter of admlnlstrative convenience and mede it clear that his

Government had other claims -to reetltutlon of gold whlch it consmdered

it mas entitled to submit,
i l‘i

- The‘deflnition of monetary gol& referred to was the

: f‘ollmving 1 ~

i
3

:U%
"All goléiwhich et the tlme of 1ts|1oot1ng or wrongful
"removal, was carried as a part of' the claimant count:y'
"monetany reserve, either in the accounts of the 'claimant
"Governmont itself, or in the accounts of the claimant
"count:y‘s Central Bank or other mohetany authorlty at
"home or abroad” 1! :

.,qi‘ :f o H

The}Commisslon, in a letter dated 11 August:1947, referred
to the statements made by the Delegate of thg Govermmeént of Greece,
in his 1etter of the 10 May 13947, and remzn&ed him that his Govermment
had not, up to then, submitted details on the appropriate forms of
the guestlonnaire, of the additional claims referred to in his 1etter.
-}i i ;

The Government of Greece has,}therefore, been afforded
every opportunity of submitting whatever \claims it con81dered itself
entitled to submit, and it did in fact, }as will be seen later, submit
an a&dltzonallclaim (hereafter described las claim (c)) amount of which
it finally reduced from a higher figure fo 7,358 kgs of fzne gold,

| |
|
!

Theloriglnal documentation, furnmshed was 1ncomplete and
many o the dlrectlons contained in the: Gomm1s31on' Questlonnalre
had not been ?omplied with, S | -

A | | "i ~ i ‘

The | attentlon of the Commission was drawn to the fact. that
owing to the actlons of the Germans in Greece during the war it would
be difficult for the Government of Greece,to assemble ‘entirely
satisfactory documsntatlon. The Commission, however,1 not only
afforded the Government of Greece an opportunity of developlng, verbally,
through its repfesentatlves, on 29 Aprilfl9h9, such arguments as it
considered approprlate to put forward in: éupport of mts claims, but it
also endeavoured over a considerable perlod and in the; course of
lengthy correspondence with the Government of Greece, to obtain.
.. sufficient data. By the end of April 1951, the Commmssxon considered
that the Government of Greece had dellvered all the documentation which
1t was in a position to supply. ¢$
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Claim for 82. 81L7 _l:.g_a of fine gold (clai i(a)) |
. . : .‘ \: : 1‘% ]
m is for 82,811;,650 grams of fine gold which .for the

. pur Comission’s examination»%nd .adjudication and’ in accordance
. with the szmission'

8 usual ‘Practice, haveI been converted into
! to four decimal' poin

‘ kilograms
‘ ts, namely 82,8147 kilograms of fipe gold.  This
go0ld: wags in ‘!:he1 fozm of coins as detailedibelou-- . i «
L SESR O B » 5 | !
) |

'i , : R . - . :
! Descrigtion N\!n'nber of coins Total Fineness Gross weight Fine weight
l - MM R " "
- and face value value

e : in W8 . in grams
,, _ e e
' Pounds 1167 x . ‘ 83.10/- g ;
i sterling 1] 1196 R 1 A
oo o o
African punds ]%J}. x1 1 Hy % |
Australian " 2x1 2 ! ‘
. ih L
|

1282,10/- . 916.6 10,150, 500

N 9341, 291
1 = 661 o

2
I h
. * ~
|
1
x

 United States €6 X

i
CH
of America l *
e
]‘)ollar's; o i ig
‘ 10,726 -

10‘,'?31' 990.0 '17,884.,509' 16,096,050

1/ Lo il |
1/2 = 13.50 || 1
= 6482, S ‘ ,;
/2 = 10, -l |
L 6,644.50 sa:{xf L6 47,722,950 - 43,746,037
3 = il . ‘
. 3890, o Lo |
= 33940, ¥ ; « :
= 40, fi | i
2600, o % . |
400, e i
N e : o : i
14'3-1060’ . 90,90"" 1.3'1“&.;500 11’8309050 ’
| S SRR ~ |
e
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; Description

A

S :
. Number of coins

Gross weight Fine weigh

3 and face value

orth hereunder,

Up to 27 October 1927,

s&y, its Central Bank was the N
: i

On the 2? oétober 1927,

Government of Greeceﬁawhereby it

" fThe facts affectlng the isques befor
in: chronologlcal order:- '

the Bank of I:
ational Bank of Greece.'

il )

‘Total . |Pineness
; =
i
¥

Roubles =
l@arks =
g
Egyptian =
pounds ;
il
; ’ . {:g ! o
Mexican pesos }%ﬁx 1.¢= |
| B4 I 4
‘Spanish ﬁf‘ ¢ gﬂi
pesetas 20/x1 = 20 1900,
? | I
Argentine H Gl
. ‘pesos D= 10 ,F900.'
' Italian lires = W g,
: R
Austrian A ‘,ﬁi . ®
crowns L= 192, L
| =m0,
y 3 T N L
) ' ' RN
, ‘ Y .
H
Florins = 30. .900
' £
. f*i]
t i
! % ;
J S
. . }:5 ;
The Govern&ent of Greece, in its regiy
5 describes itself as tpe owner of these 001ns dd
waq -the National Bank of Greece. r{
! ll - V ! lpE

Q

'x
Q

«,uf
4|

this Bank signed an Agreement with the

in grams in grams
T

-7

i

1,209,500 . 1,088. 550
: .

!

|

102,500 92, 250
} 33,500 29,312
!

! 27. 24,300
i

L

6,500 5.850
|

316. 1144 40O
22,500 11,250
! .

|

i

574,800 . 517,320
20, 18,

90, 9l 750 82,814,660

ssue of Greece,

|

to the Questionnaire,
da indlcates that the holder

K

the Comm1q51on are set

!
|
!
;
i

that is to

(the Bank) surrendered its rrivilege to

sue notes, Iq{ d%t
o ol i
4 , wyl ‘w!
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By decroe ‘of the Govermment of . Greece, dated 10 November 1927,
ratified by =a Greek law, dated 7 December, 1927, there was set up & new
Bank of Issue desmgnated "Bank of Greece"~*to which the privilege to

issue notes, previously surrendered by th§ National Bank of Greece, was
granted, \ -,

i i
A gt
H |

|

*

' The Agréement of 27 October 1927,‘referred to abcve, stipulated,
inter alia, thatnthe "National Bank of Greece will oontlnue, after

that date, (theiaate of the beginning of Gperations by the Bank of
Greece) to effect all other operations prdv1dsd for in 1ts statutes or
- in the laws and) conventicns in force or which mey be enforced in the
. future, prov1ded“thase operations are not o§ such a nature as to fall
within the scopelof operatlon of a Centra% Bank of Issug“
1‘11 ! .

At thedend of 1927, the p081tionl %herefore, waa that the
Central Bank of, Greece was the Bank of Greece (which still is Greece's
Gentral ‘Bank) andlthat ‘the National BankioflGreece, the orlglnal Gentral
"Bank.of the countny, had ‘become a private | bank (which it; still is).
‘The agreement ofﬁthe 27 October 1927, hadelaid down the basis of the
‘financial settlements to be effected between the latter bank and the
Bank of Greece but, as'was only natural in: the circumstances and as will

'be seen in the- immediately following paragraphs, this settlement was
.somewhat complicatfd and long drawn out, 'Wi t
. o o

on the 1 August 1935, there was pr&mulgated in the Greek O0fficial

Gazette No, 5&2,2& Decree Lew, relevant portlons of the certified true

!

t

i

" translation of whi%h read as follows:- . |
i

|

M
t
|
t

| it
‘ i

! Decree Law of lst A t 1 Greek Gagette No, concernin
" " the ratification, modificetion and.complement of the compulsory
n Decree of ! July 29th, 1932, "on Drachmification” (obligatory
ro conversion into dreschmas) of credits in foreign currencigs or
" \ exc e f

' 11]

;ﬁ .
Artlcle 1. 1 : :ﬂl ' i
" Is ratlfied by the present Law th‘ﬂécmpulsony Decree of 29 July
#1932, 'concernlngithe obligatory conver81onfgnto drachmas iof credits in
"forelgn currenc1es or exchange‘ the purp ig of which is! ‘conceived as

i "
Mi‘ ; S F 3'1
Compulsory. v Decree of July 29th 1932, on the subject of

Drachmifildation (obligatory conversion into drachmag) of credits
in fore;gn currencles or exchange, ‘\ ’ »
% .
n

.
!
i
i

¥

i

b

: . + T

Notice (l) } -
‘ ' . . ;
The present Decree-Law is not antic
he principle that|the safety of the State

|
i
!
or
i \
‘of the High Court!of Appeal No. 402/1939) }
|

stitutional,: being based on

? the supreme}Law (Decision
, |

]I{ ¢.l \‘ i

D ’ N

*i

:

i
i
1

1k v

This "nctice" w&s presumably inserted in copies of the Decree~Law
printed subsequently to 1939, since a reference to a decislon of the
High Court of iippeal, dated 1939, could: not for obv1ous reasons, have.
been insertedgln the orlglnal text of the Decree-Law which is dated 1935.

4
i

|
i
i
i
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" Arti'il, -'Credits of gvery kin& in foreign. currencies or
"exchange payable in Greeoce, establiahed hefbre the 26th.April 1932,
"shall be considerod -as from the day of the promulgation of the
"present Decree, as having been converted into crédits in drachmas

"at ‘the rate of 100 drachmas for one U, S Dollar and at the current

© "rate of exchange of the day, of othericurrencles into dollars.
SR . ok b
! .,*l . V gl
;_ " ' The»true meaning of the, abcve-mentloned term "establlshed
“credits" is that are considered as such all credits ex1st1ng on or
- "time, as well ag all existing credlts{unaer whatever{condltlons
"(Art 3, par.qh of the Decreedbaw) ’ .

'
i
i

I
s N 1

i
0000.-.0‘0100‘6.00‘000!oa.oo
J ‘ .
?CO‘O...‘OCO‘C~}OG!0!.'."!0.’

f‘:
I
o Sty ‘

'.“..O"C."...'..Q..000“.‘-
it N
:

| S
g
"before the 26th April 1932, even though they were not exigible at the

|
» s ]
il ) !
‘ . S i
¥ . A R i
..9'.“...'...‘.‘........ ....0.'.'....00‘.0.'0....QQl
I t 6{
b
4
¥

Iy

oco‘
i e

|
se e ?.00._‘-0..00.':0'..000.0!“ TR PO PO EEEE I ES IR I IO O

b i
' "'} ~ i !
" Th; true meaning of ‘the termXWbredlts in forelgn currencies
or exchange“*is that, under the prov1s;9ns of the preoent Decrce,:
"fall all crqdits of any kind in. metalllc drachmasg, or foreign moneys,
"in gold or in~note8 of the foreign countrles to whlch they belong
"(Art 14 of thf DecreeéLaw) . jﬁl i
' ‘:I:‘ ! : . : .“
" “y

e

v

i .
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l

L4
f
; |
: : .
!
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i
i

. . al )
» ’ i
|

e

Hl'} # .

E
N ‘
000000.0!0..'0000.000..-00'00!'000.000'0000
4
3

2020 s 0css s e
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" Intéreat or. other assets such !as permanent;or temprorary

X i . ¢ :
"incone, pensxons, ‘allowances, salarie siand other assets are equally
| .

|
. s |
gl :
T
i

ot v B+

"subject to the same conversion,

. f
ooo AR IEE N IR I I B A X I BN N ]

N

bk . s
‘foogcvoono(eo'oc.oooooc-o'QQQ
'
l

o

‘ -
~ f‘ » N

" A%Jéredlts, to which apply ‘the prov1slansiof Art, 1 of the

"present Dccree, are considered also' dep031ts in forelgn currencies

"in Banks exlsting on the 26th April 1932 (Art 3, par.l of the

"Decree-LawM"{‘ ; L% , !
A

4
i ' H
. i.k
t
{

[
b

i
e <
.

3
) Al
. Téese extracta and the verbal*explanat:ons given to the
Commission by fthe Representatives of ! the Government of Greece meke it
‘clear that thls law applied exclus1ve1y o capital holdlnqs abroad,
as at 26 Aprll 1932, as well as to fore1gn currencles, metallic or

in notes, derived therefrom or due, asvat 26 april- 1932 and thereafter,

result of foreign ‘trade transactions or on account of interests,
pensions, allowances etc...... .

! .
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to firms or%individuals in. Greece by flrms or individuals abroad; as a
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of the wond "credit" (in' ?renc : "creance”) implies

- that the monieaqto which the law applied were due under obligations

; entered into by]firms or individuals abroad towards firms or

..individuals in quece. The scope of the law is 11m1ted. It could

“ not, for 1nstance, be- held to have applled in any way, 'to gold,
derived from other sources than foreign crqdlts, 1n the| hands of
prlvate persona”in Greece, =~ ! 3 '

N
1»‘ ! : B «

Accordlng to the explanatlons gléen by. the Goverrment of Greece
the National. Bank of Greece declined to surrender its foreign credits
_to the Bank of Greece, pursuant to the above law, on the ground that

the Govermment of Greece had not settled 1ts debts .in forezgn
'.currencies towards the Bank and it (the Natlonal Bank of Greece)

instigated procfedlngs before the competent admlnlstratlve Court of
, Gresece,

l~ Ol { . . |
bl -

!‘l t

: El
- On 18 Optober 1938, there was promnlgated a law(No. 1419, in
~the Greek Official Gazette No. 380/1938 relevant port1ona of. the
© certified translﬁtion of which read as’ fol%ows--_ : : -
. . - .li!,i I . . ‘ | ! » .
‘{“[ . .Ll

I
\
P
!
i

L Leaw No. | 15;3 of the 18th October 1938 about the!

i ratification of the conventions concerning the | ‘

LE ements between the National Bank of Greece and
o the Hellenic State. T K |

|
i
|

i
"ArtiCle 1 b oo‘.xcicooc -oco.-o-oo--ooooooolo

R i

il -

‘"Article 4 - Tﬁg!foreign exchange reserves arialng from the measures

"for ccmpulsonm‘drachmas conversion: whlch are deposited with the,
"National Bank of Greece and which amount i on the jﬁth.of June of the
"present ycar,,to a total of.£93&.550 - (consistlng in.detall of the
M"following sums}bl ’442 }

N . . £ 4 + ¥ 1 ;

"pssets: &£70.688 in cash and with Banks,abroad £421,112 in stocks,
WE72. 294 in properties in Egypt, £557.099 in loans on wheat in Greece
®and in other investments in Greece and ?n Egypt, £52.?9& in various

"accounts outstafdlng. (

4 P

,.-...,,_‘ e e e o

|
B
10 --co.ococv-ooo“'ouocooo‘oooo.o
|
article 2 - .00 - i
"-. lce .'.'7#‘;........'....".‘.‘-‘...0‘.;, .f..........."....'......'
N : s -
. o
"Ar‘t'.LCle 5 - ooi iooeo:.oncooo-accooooo.oo“’Io eseesessssvernessensenennee
LA
3

!

e
"Liabilities: ]£108.321 in credits abroad§ £131.016 in| deposmts of
"all kinds), reqain with the National Bank of Greece, 1n order thet the _ ¥

"sum available at any time may be utlllzed for its commerc1a1 trang~- : Rk
"actions in conformity with the laws foq'the protection of national o
”Currencyo ’ ’ ,1 . i é | ) }' ’
, T . v HE ,
" As regarda, however, any modlfications of the compositlcn of
"the above reserves of foreign currency in order to safeguard its o
"internal valua, the National Bank of Greece may carry out such modi- )
., "fications, only after approbatlon of the}Bank of. Gree?e. ‘
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The State hag ithe right bot h to veriﬂylthe accuracy of the

 "Pigures of the foreign exchange reserves, declared to be,!as above,
""in the possessiod“of the National Bank of Gréece, on the 30 June
"1938, and to request .at any time, the cessxon, at the current rate,
- "of the liquid foreign exchange assets avallable on the date such a
"request is made“iﬁf : ; H
i i . .

;] LI
Theae extracts and. the verbal explanatipns given by the
Representatlves ofwtho Govermment of Greece ;show that, pursuant to a
“convention, ratlfled by a Greek Law, betweeﬁithe Government of Greece
and the National Bank of Greece, the foreign! credits whlch the latter
Bank had, as explained above, declined to sur%ender, were left at the
disposal of the Bank for commercial purposes*subaect howeyver, to
‘verification by the State as indicated abové;and to the rlght for the
State to call for: mhe surrender to itself of“any "1iguig" forelgn
credits available at any glven moment in the hands of the Natxonal Bank
of Greece. L

| b ‘ 3 = |
i i '

5

i ‘
. 0n 31 October 1940, the National Bank{bf Greeoe, as a ‘precautionary
measure, in view of the threat of invasion, packed in ten cases ready
for immediate transfar elsewhere, all the gold and silver which was

in its vaults and entrusted these ten cases 1o the competent official

’of the Bank for safe—keeplng. The certlflcate of packlng and of

in the hands of thepCommlsszon, shows that "the gold coins, ‘said by the

ompetent official of the Bank to weigh 90, 94L~750 grams, ﬁere packed

in twenty-seven smﬁll bags, numbered 1 to 27,! and placed in three

cases numbered 1 tob}, and that the 311verfc01ns, which thc Commission

is not concerned with;, and which were said to weigh 142, 31& 500 grams,

were packed in forty-seven small bags, numbered 1 to 47, and placed in

seven cases numbered 4 to 10, The dlmeHSlonS of each of the 10 cases

were, according to Fhe sbove certificate, 0,26 x 0,36 x 0.16 M. and they

were sealed with the bank's seal bearing thexletters E.T.E.

N o

The p051tioi;lon 31 October 19&0 wasg; 'therefore, that ten cases

containing the gold and. silver of the Natlonal Bank of Greece, duly

sealed in accordance with the practice of the bank, were placed in

he custody of the- ccmpetent official of the'bank ready for irmediate

ransfer to a placé!of safety if need be. ‘§l: _ %
Lk : !

, ' On 12 Aprllélohl, letters, certified’ i&gnslatlons o% which are

in the hands of the, Commission and are reproduced hereunder, were

ekchanged betweenlthe Natlonal Bank of Greece and the Bank of Greece--

.‘H
il

R f
"NATIONAL BANK OF GREECE"

O_ !> T i“

| ‘
| [
thens, 12thlnprll 1943

i
onfldentlalg
!
i
I

ecret.

ank of Greece, .| |
thens, e

e —— m-_q

I )

A1 S

We''have the honour to advzse 'you that we have
l
|

i
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f “instructed Eeasrs. Nlcolas Lavdas, SubéManager of our#sectlon
.."of General Accountlng, and Mr, Panayotls‘Tslmicalls, Cashier of our
"Bank, to dellﬁer to you ten (10) cases. se&led with ouq Bank's -seal,
"belonging to our Bank and containing gold and  silver in coins, and.
"shall be glad*if you will kindly arrangeifor their tranaport without
"insurance, by’ any facility which the State would give you and without
"any responsibiﬁlty for you agalnst any. risk; . V].

l) ‘1 S
|

Will. youikindly anpoint the. perséaaor persons who Wlll take
f

i

o Yours faithf x;%ly, : . :

. (sign.) C. Za %thianOS

11
it * . !

3

Go vernor, " i

)

|

' Afhéna,"léth April 1941,

bl
ls%
il
%r‘
i

b ' } Recelpt of taking delmveny of cases
"~ of unknowd contents. {

*

\ We toqk dellvery from the Natlonal»Bank of Greece, through the
"medium of Mr. hicolas Lavdas, their Sub-Manager and Panay. Tsimicalia,
L‘themr Cashier, ! lp (ten) cases of unknowniﬁontents No. 1~10 bound with
eel wire and'is ealed with Spanlsh wax wmth the Bank's |seal beering.

o,zs,x l36 x 0,16 under letters‘ E. T.5. |
HX N , ll
According to the declaration of, the Bank the above -cases
antain gold aqd silver coins. - |
L ' |
b . i
? C. Anisas
E
I

‘? . N
. ]

‘ . .Mmm@r lﬁ  ‘Vwmmﬁoﬁmmn

- Mavrodimos

d

R
i
| o

Cashier w
' e i i
%ﬁ Safes for Securities. ii& ’ |
Lo

" A." The odorou , »3

I
i

Bl - *
Chlef of Dept." o o
_ ! ‘ L W

|
|
|
i
!

ril 1941, ten! cases,

'onglng 'to thelNational Benk of Greece,’ said to contain gold and silver
nd answering the description given in thelCertlflcate of packing snd
ivery referredtto earlier were entrustea§by the  National Bank of -

ece for safe koeplng to the Bank of Griece. : I

A certlficate, dated 2¢ Soptember 1947, 31gned by the Governor

of. the Bank of Greece,awhlch it will be re%embered is the Central Bank
reece since 1927, certified translatloq*of which is in the hands

he Comm1331o?y stntes that’accordlng to'the statements of foreign

1
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xchange and .of the gold position of the Natlonal Bank of|Greece kept

Q ith the Bank (thelBank of Greece) the- stocklof foreign exchange of
nthe said Bank (the;Natlonal Bank of Greece) ;amounting to £934,550.....

eferred to in Art;cle 4 of the Agreement between the Govérnment of

as kept in the vaults and with banks abroad included gold of a gross weight
of 90,944, 750 graﬁﬁ, in:gold coins; as welﬂ as silver of é gross weight

'of 142,314,500 grﬁgs, in silver coins, and that both this gold and silver
ontinue& to be kept in the vaulta of the Natlonal Bank of Greece until

o

urthermore, the above stock (including the:said gold and ' silver) which
a3 kept at the Natlonal Bank of Greece at the disposal of the Hellenic
tate was returnable to the latter pursuant]to the terms of the
orementioned agreement. : L |
; l |

The Govegnment of Greece's contentlon iz that the gold which
] packed at tha'N&tlonal Bank of Greece onfjl October 19&0, was the
ame gold which was transferred for aafe-keeplng to the Bank of Greece
.on 12 April 19&1,Land that this identical gold was gold whlch was
bgect to dellvezy to the Bank of Greece under ‘the decre€ of 29 July
932, ratified by I'the Decree Law of 1 August 13935, but which the
Government of Creece as a measure of exception, left, among other
oceeds of forvlgn credits, at the dlaposalfof the Vatlonal Bank of
;reece under the agreement ratified by. Groek Law No. 1&19, of 18 October
»58 subject to control by the State and to‘surrender to| the State,
any given moment ,upon demand of. any aval%able 11quid portlon thereof,
; !

e R B e S s i,
A R T

e

Shortly\after the 12 April 19&1, the ten cases 1n questlon
sre, according to}the statement of the chernment of Greece, transferred
y -the. Bank of Greece to Crete and deposmtedtln the. vaults of the '
raklion branch of the Bank of Greece in. that island, |
- ... 1In Jun4ﬁ19bl, the German Authorltmes moved, 1nto Heraklion.
ey asked for and:obtalned delivery of thelkeys of the vaults of the
eraklion branch of the Bank of Greece and made a search of the vaults
.the presence of{the Menager of the branch. . The ten cases referred
above were selzed and subsequently removed by the German Authorities
n 17 June 1941,’¢§on which date a minute of the proceedlngs was signed
the branch. Manager of the Bank of" Greeceiand Major von Kinsberg,
ting pursuant to]an order of the same daterlasued by Mdaor Kriger,
leauf'tragter des Militarbefehlshabera von Kreta in Iracklion". A
hotocopy of the above minute is in the hands of the COmd1331on as well
photocopy ofbthe order of which Maaorlvon Kdnsberg was the bearer,
both documents, 'the cases are described‘ "three cases containing
old and seven cases contaxnlng silver®, f l
1 I :

: The Manager of the Herakllon bran ch of the Banﬁ of Greece
“%yiaea the Goveqnor of the National Bank. oﬂ Greece of the seigure by
ter dated 24 July 1941, and, on 26 August‘19hl, sent. % further letter
he Governor,}ehc1031ng ‘a copy of the minute of the proceedings
rred to in theiprecedlng paragraph, Certlfled translations of both

£:153 communlcatl?ns are in the hands of theiﬁomm1351on.l
1 ) 1

i
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(‘ According to. the Government of Greece, representations aere
wade to the Germans "Politieal Plenipotentiary" - ﬁerr Altenburg and,
1ater, to the German "Flnancial Plenipotentiary” ,{Herr Neubacher, and
xpe Greek Cabinet, which*was under enemy control! at the time, also
made representatlons toi the German occupetion‘Authorltles with d view
-ho obtaining restltutlon;of the gold and silver to;the Netlonallﬁank

% )
i

Such are the facts of the case,

‘1 m

L ' The Commission|i

laim is one upon which|| the Commiselon is authori
H‘ T

BT

i " Firstly, was the

il

gold claimed monetary g

The issues befbre the Commission are:-‘?¢

of Greece, but neither the gold nor the silver wa%{returned.

¢

i

)

|
|

! ' ;
|

1s satlsfled that the Government of Greece
g entitled to submit aLclaim in respect of this gold and that the

ed to adgudlcate.

}

¥
{
01d within the

Z
!

i

meanlng of the Agreement9

0

| i

I8 Secondly, do the circumstances in whichi;
" Ito Germeny, . constitute 1oot1ng or wrongful removal

i

| i
|
[
he gold was removed
b2 |
D

ﬁ © Thirdly, was any compensation received
the claimant Government?

|

gold recove r@d by
o
l

- _._'_0,

:
r
i
i3
g

~ |
i < Pourthly, are there any other circumstanc the

|
‘totality of the claim? ﬁ" s | . | {F ;
. . ',{II : : ' : ', i ‘
¢' © With regard to the first issue, it has already been observed
;that the National Bank[of Greece was not, at theltlme of the removal

,of the gold by the Gennans, the Central Bank of, Greece, The fact that
Fhe gold in question w&s held for the account of!the National Bank of
‘Greece could not, therefore, ‘be taken as 1mp1y1ng that the gold belonged
‘lto the State. In fact, there appears to be no doubt that prior to the
Jpromulgation of the. decree of 29 July 1932, imposlng the compulsory
I"lconversion of foreign credlt ‘into drachmes, which /decree was later
lratified by the Decree'Law of 1 August 1935, this gold belonged in

,{the sense in which thls term is usually employedV’to the Natlonal Bank

-3

es affecting

I 1
N Of G'reeceg ) o I ; {

| !

It is the view of the Ccmmisslon, however, that the eeents
‘'which followed the promulgatlon of the decree ofIthe 29 July 1932
radleally altered the status of the gold under dlscu531on v1s-a-v1s
iithe National Bank of Greece and vig-a-vis the Government of Greece

|énd the Bank of Greecejj| ., . - el

i o 1 = |
e in this adjudication
o

i i

! ]

i
An examlnatlon of the texts quoted earl

:gshows;that what happened was, this:

<§

]

I

|
i
i
2

e
I o
{
»

, A decree waslpLomulgated on 29 July 193 imposing the
| compulsory conver51on’into drachmas of all foreign credits (and, as a
" |'natural corollary, oft’ gold derived therefrom) jjAlthough this is not
‘| stated, in so many wordu, in the decree, the Coﬁmlselon is satlsfled
from the explanatlon given by the Government of! Greece, that the
| compulsory conversion. 1nto drachmas was effected’through the interxadlary
of the Bank of Greeee,l
the owner of the forelgn credmts.
h]

1 \h
i

«
*

!

f
)

1
|
A
!
I
1
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which, in the normal course of events,}became
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. The'Documantatlon furnishcd by, the Government of Greece
shows that the validity of this Decree Law was queried and that the

. High Courtsof‘Appeal ruled that the ' Decree Law in ouestion was not
unconstitutional,’ . R

o)

o

Ol N : : i

The}pg31tion, therefore, was: that it was 111ega1 as from
29 July 1952' to hold foreign cred1ts (or gold derived therefrom)
‘existing onwor ‘before 26 April 1932 ITheae had to[be surrendered
to the Bank of Greece, ,

. The Ji!ls no reason to doubt th t what ensuedﬂln practice
was that foreign credits (and gold derived. therefrom), in the hands -
of private Tirms or persons in Greece,,were either surrendered
by the prlvate firms and persons 1nzquest10n to the|Bank of
Greece, against congideration in arachmas, in compliance with the
Decree and the Decree lLaw, or sezzedsOn behalf of the Bank of
Greece, pursuant to the Decree and Decree Law, through the normal
Judicial machinery of the State. .- =x! ‘ . L

? ) D ‘l“ | . ' )

‘The Decree and Decree Law had,’ to all.lntents and purposes,
the effect’ of making foreign credits (and gold derived therefrom)
~the property .of the Bank of Greece and  gold derzved}from these :
" foreign cregzts accruing to the Bank’of Greece, in the. circumstances

described, mgst unquestlonably be con51aered as belonglng to
Greece w:.th:m the ‘meaning of Part III|of the Agreement. *
: ' lli ~ | :
o suchm1in the: opinion of the- Commisszon, were | the conditions,
generally, which obtained subsequently to the prcmulgatlon of the
Decree and Decree Law, s

i
. i ; M
i

Theldecree in question was ratified hy a Decree Law,
.
|

) |
i
4

F

! E
Thezcése of the National’ Bankj{however, was a specxal one
and the Bankqmust have found itself 1n}a somewhat difficult position.
It had only,recently ceased to be the: Central Bank of Greece,
It held forelgn credits and gold dermved therefrom which it was
illegal to retaln. * On the other hand it had whet lappeared to it
to be a valid claim against the Government of Greece, in respect of
foreign credlts which it had advanced to that Government It
took the only course which was open to 'it in the circumstances and
submit ted 1$s claim ageinst the Government of Greece to the
competent court of the country, Thc Foreign credlts which it
(the Natzonal Bank of Greece) held, remalned temporarlly in the
hands of the,Bank pendlng a dec;sion ?f the Court. g

The declsion was never rendéred since the Government of
Greece entered into an agreement withithe bank, which agreement
was ratlfied'by Law No., 1419 of 18 October 1938 relevant extracts
. of which haﬁﬁ already been quoted. ;|1

. i‘,p

The Comm1581on observes that what was agreed}between the
Government of Greece and the NatlonalyBank of Greece waa--‘
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drawn from thewabove are the followmng--}f . g A

‘Bank and that gold derived from these foreign credits could not be

exchange assets

e e

o
i

e o e ok et

i

l, that tue forelgn exchange reserves in the hands
of the| Bank ‘as at 30 June 19}8,Lwould " réme in|
wmth the Bank in order that the ! sum available at.
any given time may be utilised fbr its (the Bank's)
commercial transactions in conformdty with the ,
laws foT the protection of natz?nal currency".l C oo
I = L * S
2. that the State had "the right Jdets to verify the : S
‘ accuraqy of the figures of the forelgn exchange
reserves declared to be as above;in the posse331on K :
of themmational Bank of Greece on| the 30 June 1938", :

| [

Fe
. i |
3. that thé State had the ”rlght...li to request,; at
© o any tlme, the cession, at the current rate, off the
1iquid1fore1gn exchange assets ?vallable on the date

- such request is tade", ‘I { T o

o
The conclusions which; in the Commlsalon's opz%ion, can be

Gk ! ‘ !
-l . '
o The wording of the Agreement makés it clear that the S
Government of Greece did not, purely andlslmply, abandon the foreign .
credits in aettlement of its debt towards[the National Bank of

Greece, This is an important point 31nce it would seem that, if
it had done ao,!the foreign credits would thereafter have belonged

unrestrlctedlypto the National Bank of Greece -~ which Was a private

considered as’ forming part of Greece's monetary reserve.
All that wag agreed, hcwever, by the Governmcnt was tha+ 1
the foreign credits would remain (subaectfto restrictions which are
mentioned in the 1mmed1ately following paragraph) with the National
Bank of Greece in order that any liquid’ portlon thereof available
at any given %oment, might be utilized bv the Bank’ for commercial

purposes. - WMF . I ;Lf! |

The restrlctions were, the obllgatlon for the Bank to comply
with the 1aws«fbr the protection of natlonal currency, the right
for the statetmo verify the accuracy: of ‘the declarations of, the
National Bank. of Greece and, most important of all, the right for
the State to. demand the surrender at any' time of any ”llquld foreign
" available on the. datelof the demand‘
i . il
‘ It is clear from what precedes that the rlghteto dlspose
of these foreign credits belonged to the Government of Greece,
otherwise no special agreement and no ratlficatlon byla law would
have been necessary to enable the National Bank of Greece to retain
them., The rlght to dlspose of property generally 1mp11es ownership
of the property : .
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It is equally clear that the. intentlons of the parties
were that the National Bank of Greece ishould, if’ it so wished,
use for commer01al purposes, such proceeda of the foreign credmts
which were}left in its hends as might become available, from
time to time, on ;the understanding,: however, thet the Government
of Greece could ‘for its part, take over for its own ends, at
any ‘time, any unused portion of the, sfld proceeds, ﬁ

Whati {he Gavernment of Greece; aaid to the Natlonal Bank of
Greece was,1 in effect, that the National Bank of Greece might use
the foreign{credits and the proceeds}therefrom, S0 1ong as the
Governmentiof Greece did not wish to!make use of them itself,

phe

It éollows, in the Commis 51on'[lunderstanding (the records
of the Govérnment of Greece were losttas a result of the German
invasion),{that the foreign credits flgured (subsequently to the
aignature ofithe agreement between the State and the National -Bank,
at least),lop the "liabilities" side“of the balance' sheet of the
National -Bank of Greece and on the ”assets" side of'! the Bank of
Greece's baiance sheet and that, as and when proceeds of the

foreign credlts were utilised by the Natlonal Bank of Greece, &

correspondang portion of the Bank oﬁiGreece s debt towards the
National Bank of Greece was written off and the accounts between
the two Banks ad;usted accordingly, uvi

i
{

i l
The Governor of the Bank of Greece s statement that the
gold subject Pf the present adjudicatfon was included, at the time
of the German invesion, among the unused portiona of the proceeds
of the foreign credits in the hands of the NatlonalzBank of Creece
is acceptedgby the Commission. i{}} |
' S 2
The Commlsslon, having regard to all that precedes, is

3

“satisfied thét the gold can be consmdefed to have belonged at the

time of theiGerman invasion, to Greece.w1th1n the meanlng of
Part III of! the Paris Agreement, Therfact that it could have been
used by theiNatlonal Bank of Greece 1n ithe 01rcumstances which
have been descrlbed does not affect the issue since 11 was not so
used, ihi S ?

i ; ) ‘\I ,

Thia standpomnt is further strengthened by the fact that,
subsequentlywto the events described, inamely on 21 August 1936,
there was promulgatad a law No, 33/1936 which had the effect of
placing golddsuch as was held by the Natlonal Bank of Greece, which

“it will be remembered was a private bank under the absolute control
of the Benk: Bf Greece,  Relevant portlons of the certmfied

translation of this law are quoted hereunder~~
, Sl

M . - ‘t

i S ) 1

Jl ]‘l
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1
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"

'-”ARTICLE 2 -{par. 1, The poasession of\gold foreign currencies

Yand exchangewby stock-jobbers, stock-brokers, money~brokers,
”money-changers, private bankers and every other person practising

"even unofflflally 'these professxons, ia prohibited.ceeescccocaess
N "

LR
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artlcle, Whlch are

g
;I'from penal respon51b111ty if' they declare and hand over same to the Bank
"of Greece, against payment of their squivalent: in drachmas, thln 8 days
”from the date of enforcement of this law," = .H : J

, o » : J

i

,J The Comm1431on 1s also satisfied, from an lexamination of the
documents referred to’ earlier in this adgudic&tllon, particularly of the
iJjeertificate of nacking,at the Nationel Bank of Greece and of the exchange
‘lof correspOndence between the National Bank of Greece and the’ Eank of Greece,
‘that the gold in question was, in- faot transferred to thetranch of the Bank
.|of Greece at Heraklion.!‘ ‘ . LAt : .
' . 1, ' R

So much for thL:first issue. . J;;[ - f

'vti l

I;‘l

: . - With regard t?!the second 13%ue, ‘the Commission has no hesitation

in accepting the Govermment of Greece's submlssnon that the gold in question
was looted by the Germans Fhotocopies of the rece1bts signediby the latter

for ten cagses, three of which contained gold, whlch the Commission is satis-~
fied was the gold sub;ect of the present adjudicatlon, are, 1n{the hands of

the Commission., 4! i , A ‘ff} . |
H o sk f‘

. With regard to the thlrd and fourth 1ssués, the Commission is
satisfied, from an e%aqdnation of the documentamlon submltted, that the
Government of Greece ireceived no con51derat10n*for the gold which was taken,
and that there are no Pther cxrcumstances affactlng the tOt&lltj of the claim, [}
i% ‘ V ! , 1 b
The Comm1531o# holds therefore, that mge Government of Greece has.
establlshed, under Part III of the Agreenent, 1ts claim in respect of the
above—mentloned amount of 82 8147 kgs of flne'gold ' o
i
]

:

|
[

[
This clalm,,as submitted, was for 0. 919?}1 kg of fine gold out it

is ithe custom of the Commlssion to elucidate cla;ms to four; decimal points
only of a kilogram- of fine gold and the clalw{has therefori been recorded
. It
I

as in the sbove headlng.'p
bt ;

|

i
i

i
; b i
; - The claim 1511n respect of gold takeﬁ by the Germans from an
Instltutlon descrlbed in the French text of the Greek Governmenf s submlssion
-ag' the "Caisse aes]fﬁpots et Consignations", IThere is no equlvalent ‘of this ,
term in the Engllshtspeaking countries, and the French designation is accoru1ng~&
ly used -both in the*French and Engllsh text JQf the nresent adgudlcatlon. '
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- The ”Caisaeides Dép8ts et Conslgnations“ is a.para-statal : -
institution. 1Its main function is to receive monles, gold, banknotes and '
:| securities, title to which is in doubt or is dlsputed, and deposits by
i way of a guarantee for the execution of contracts of various nature. ' :
Monies seized upon theipersons of criminals, for instance, or found in the b
posseasion of a deceased person whose heirs areiunknown, are |deposited
at the "Caisse des Dépbts et Consignations®. Monies which, ’1n other
countries, are "paid into court" are, in Greece, deposited at the "Caisae
des Dépbts et Consmgnations « Contractors for.Publlc Wbrks]deposxt ,
their guarantees at the "Caisse des Dép8ts et Consxgnatlons q

I }

: There usually arrives a time when the conditlons lald down by :
law or contract, for |the release of the deposit ! have been fulfllled and
the deposit should normally be restituted to 1ts‘rlghtfu1 owner.

1 ' t

A number of categorles of prlvate persons were, at|the time of
.| the German invasion, allowed to hold gold in GFe%oe, although,they could
Il not dispose of it except to the Bank of Greeee.! It was qulte normal and
!l legal, therefore, that gold should have .been included in some -of the
17l deposits held by the’“Caisse des DépSts et Conslgnatlons"

The  gold wh:).}ch wes lost was st the Arta (Epir&eus) end Candia
(Crete) Branches of the "Caisse des Dép&ts et: Con31gnat10ns"

Acoordlng to the Government of Greoce} $he Arta branch held the
following coins, Whlch formed part of the fortune of T. Koulia, Se Zekar,
on deposit, pursuant“to a decision of the Examﬂning Magistrates of ‘Arta,

The acts of deposit wgre numbered reSpectlvelﬁ428/ll/4/¢4, 2%/1LAH0J+ and Ll

I 32/12/a/u+ - | | i
' - L i
: 4 L FinenJéé Gross Weight Fine Weight %j
‘| i) 114 Pounds Sterling in gold .9ﬂ6 o 9lO.6}2I 83a,lan g il
. ii) 1 Twenty Llra gold piece .916~ o 6.450l g 5.908 g b
iii) 2 Twenty Franc gold pieces .916' . 12,900 g’ 11.816 g i
iv) 1 Turklsh}Pound in gold - .916 : 7.216 6.609 g !
: " i ’ &

NN

’ﬁl . Total wéTght of fine gold 58 L7l g
1 e

¢ K I A e
e 3 i ; .
s .

,sr v : i[

There is w mistake to which the attentlon of the Delegate of
Greece was drawn, 1n thn aubmission of the Government of Gréece as described
above. The fineness of gold liras and gold francs is ,900 end not «916 as
stated. The exact flne welght of item %11) isg therefore,‘S 805 g and of
item (iii) 11.610 gq ! The corrected total offﬁhe four items works out at
858 168 .g or 0.858168 Kgs. |
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| The Candla‘branch held the follow1ng coins : !
{ 1'| :
4? (1) 1 twenty dollar gold piece deposited under act of'dep081t
|
|

, ] No.lhh/6/l&/l/hl by. the Director of| the "Pananxoanosp1tal5
i . at Candlao ; ll ‘ i
g i !
(2) 1 twenty dollar gold pleoe dep031ted under act of | deposlt
No.886/2a/9/h0 in favour of the’ heirs of Nlcolaldis.
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Each of these coins is descrlbed as; being of a standard fineness '

of 916 - gross welght 35 h}é g+, net weight- 391627 g - y
! . e‘
: Here agaln, there is a mistake in tHe subm1331on of Greece.
The standard fineness of & 20 dollar gold piece.is « 900, The fine gold

content of each of thase coins is, therefcre BO 092 g.,. or O 030092 kgs.

N

The total

; ‘ , " eight of fine gold 1nvolved is, therefc')re :

] i
fll‘ |1| i

in the case of the branch at Arta ........;. ‘§58.168 g, or (0.858168 kgs.

i' ' l

in the case of the ﬂrgnch at Candia .........’ 60.184 g, or O 06018a kgs.

e b . f?

;’ . ot

i
Il
|.
]
5‘1
I

Otal sssosae '0 918352 kgs-

PEmEmRRSmIn T

' g

| |
| ‘

. The total amount of gold involved in.this claim is therefore
congidered, in accordance -with the Commlssion s usual practlce, which is to

limit the figures of,claims to four decimal poznts, as belng 0.9183 kgs
of fine gold. - (] . '_;, |

P ' ;

I
f
5
!

I

[

; i
.
and not 0.919731 kgsias ormgxnally claimed. ’ﬁ

With regaré to the gold at the Arta’branch the lnterventlon
of a magistrate wouid tend to indicate that the amount de9031ted may
possibly have been selzed upon the person of.a (private 1nd1yidua1 subject
of [criminal proceedlngs or that the gold maywhave been connected with a
cage of disputed inharltance following upon a decease, 1t| appears not
improbsble that the 20 dollar gold piece deposited at the Candla branch
by .a hospital director may have been deposited followmng upon a decease

at. the hospital. !&F : . : i
it".‘ ' . : |

-

b

. i}

The clrcumstances of the looting or!

described a8 follogs" fi_ i
i ‘I v'l : I !

The gold" at the Arta branch was removed by the German Authorities
on 18th April, 19&4., The Commission is in osse381on of a photocopy of
the receipt for this gold (and other 0b3e0t3§ algned by "Pﬁatskommandant“
Of Arta. = [ R . ‘U"

H
'

|
wrongful removal are
i

1

: i
B

The gold, at the Candia branch was, removed by the German authorities
on' 11 August, l9alm]1 The Commission is in pqsse331on of photocoples of the
reoexpts sxgne& by]the German authorities, for this gold. ‘ .

: : l x

The above'summary shows that the Greek Government is entitled -

to submit a claim and that the claim is one.upon which the'Commlsulon

is authorised to adgudlcate. : h[f ‘
1 i

‘ ~The COﬁmlSSlon ‘is satisfied as to the reality offthe 1oot1ng.

"u, 2 »‘k
It is also setisfied that no compensatlon or conélderatlon was

received by Greece and thet the gola was not returned to Greece.
I

The only‘lmpor*ant igsue before the Comm1831on lS - was this gold
monetary gold belonging to Greece within- the[meaning of Part IIT of the
Agreement ? .
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K _The Government,of Groece in its reply to the Comm1331on s
“questlonnaire, descrlbes itself as the "owner" ofIFhe gold. Its cantention
is that, under Creek law‘ gold deposited at the! "Gaisse des Dépbts et .
Consignatlons“ had to be declared to the Bank of': Greece and that the gold
deposited when the conditlons leid down, by law or contract, for their .
‘relesse had been fulfilled could not be restltuted'to their owners in the
form of golds The goldfhad to be delivered to the Bank of Greece and the
: owners received drachmaa notes in an amount eqnlvalent to the velue of
the gold they had deposlted. . The Government oijreece hol&sthat in the
speclal circumstances descrlbed the gold referred to should be consxdered
ae "belonging to it" wit?mn the meaning of Part IIF of the Agreement.

i

! : The General: Manager of the "Caisse de% Dépdts et Conszgnatlons ’
.describing the situatlon'whlch obtained in regard to his establishment in
'a written statement wh%ch is in the heands of the, CPmm1351on, says, in
Fffect, that, under a series of laws (Nos 33, 25? and 309 of 1956) all
gold depoalted in public or private banks had to;be declared and registered
ln the name of the Stateu and thet, by virtue ofwthe above-mentioned laws,
the gold deposited at the "Ceisse des Dépdts et Con31gnatlons“‘- a
fGovernment organisation plaoed under the Jurlsdlctlon of the Mlnlstry of
Flnance =~ belonged - "1pso jure" to the State and that the owners only had
Fhe right to draw the counter-value of ‘the gold, in drachmas (banknotes)

‘on the basis of quotatlons in the offlcial bulletﬁn issued by the Benk of
Greece.; . \l“ . , A . :ilf i
; - He also saysuthat ‘the gold (coins or ingots) deposmted at the "Caisse
ldes Dép8ts et Conaignations“ ‘'remained. in the safps of the. "Ca1§se“ up to

''the time of what he descrlbed as "the liquidation, thet is to say the
~expiration of the contract foreseen in all agreements between the "Caisse -
‘ldes Dép8ts et Con51gnatlons", as depository, and’ the deposztors“ :
After the expiration of“the "agreement", the “Caigse des Dépots et
‘IConsignations"®, accordipg to, the general menager's statement was obliged

to sell the gold concerned to the Bank of Greece,[payzng the deposltors

the equivalent of their,gold in drachmas (banknotes) ‘

: . The above statement as the Commisszddiﬁnderstands it, means that
- /|gold deposited at. the. ”Caisse des Dépdts et Consmgnatlons" was]declared

by that establishment to the Benk of Greece sud ‘that this gold did not
Jremain indefinitely deposited at the "Caisse deleépbts et Conszgnatlons”
|There normally srrived':a time when s guarantor having fulfilled his under-
|takings or a rightful Bwner, in possession of documentary proof of his

! éwnership of the gold, ‘came forward and clsimed restltutlon of the deposit.
JAccording to the General Manager of the "Caisse; 6es Dépdts et Con31gnatlcns“
what happened then wanthat the "Caisse des Dép&ts et Consmgnatlons“ wa.s

3 obllged to sell the gold to "the Bank of Greece and peid the equlvalent

'|in drachmas (banknotes),to the owner of the goldf} , i
‘ I

18 The Governgegt of" Greece, in response ﬁo requests from the )
' Commission, furnished. -Iover a period of monthslr!coples of the Greek laws
!land regulations referred to, the main documents| being laws 5&06 5&22 33,
1257, 309 and certain decrees of the Mlnistry oleinance, as well as a

; circular of the Bank - szGreece. ‘
. . ‘ . ' ) 1
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The Commisslon, after exmainlng these laws and regulatlons

~referred to and comparlngrthem with the statement of the Géneral Msnager
of the "Caisse des Dép&ts et Consignations”, considered—that certain’

points required clarlficatlon. A accordmngly wrote to the Government

“of Greece an?. requested it to quote the exact‘text of law or regulation

upon which the statément of the General Managen of the "Calsse des Dépéts
et Conqlgnations" was{based ¥‘ S : !_ .
: . , ‘ | .
The reply{recelved in early Barch 11951, showed Jhat ‘the
statement in questionl was besed, in partlcular ,on Emergencm Law
33/1936 (Greek Govermment Gazetts No.. 36L). xThe English transletion
of the relevant artlcles of this law, furnlshed‘by the Government of
Greece end certified! ’s "Prue and Correct" by Fhe Minister for Yoreign

Affairs of Greece, runs aslfollaws T o

CEER L : ;
l( I N . ’P; ‘$

;L l

‘"Article 2. per. l. ii|The possession of gold,) ?orelgn currencies -

"and exchange by stocx-aobbers, stock-brokers, zmoney«brokers

"money»changﬁrs, “rlvate bankers and every other person practising

"even unofficially these profe551ons, is prohlbited................
‘ i = : |wi ' |

“Par. 3 L. The 1nd1¢1duals quoted in’ thls article, which
”are now in p0533831on of gold, foreign curren01es and exchange,
"are relieved from penal responsibility if they declare and, hand
"over same to the Pank of Greece, against paymgnt of their
"equivalent in drachmas, within 8 days from&thg|date of enforce-

{ S f 1
ki iy C
The Comm1331on observes tnat the "Calsse des Dép&ts et

| Consignetions" is notﬂ3p801flcally referred tokln the artlcles

guoted but it is prepared to admit that if prlvate bankers had to declare
gold which they heldisnd to deliver it to the‘Bank of Greece, ‘the
"Caisse des Dépdts et  Consignations”, a pare- stetal institution, must
a fort10r1 , lave bpen under a similar obllgatlon. }‘
, _ ‘ ‘ : |

MOreover, tge Geﬁeral Manager, of th‘l"oalsse des Dép&ts et
Consignetions", a hlgh officisl, has conflrmed thls in writl?g, on two
different occasions,pand the uegal Counsellor, at the Greek Legation in

| - Brussels has given & simllar confirmation, verbally, and explalned that

Law 33/1936 contlnuedlto apply from the date ofllts promulgatlon and

8tlll applies. - ';J“ ; !{
vl

: e

The conclusion which can be drawn from all that precedes is

" that thé Bank of Greece had, to all intents and purposes, a lien on the

0.9183 kgs of fine gold which were deposited at the "Caisse des Dépdts
et Con51gnatlons” and that the gold in questlon would 1nev1tably have been

. incorporated in the gold reserves of the Bank had 1t not been for the

German- 1ntervent10n and looting.

‘ N

The questlonI

ik |
‘V l
R

which arises is - can gold in the positlon

-described be considered as monetary gold belonging to Greece and looted

by Germany, within the meaning of Part III of the Agreement ?
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. The gold mﬁng ‘up the total claimed was' depoaited. inl the first
l<same referred to, by a magistmte, in the second caee by a hoapltal
director and in the third case, "in favour of the heire of Hioolaidis"
that is to say, in all three cases by third pereone‘

\;\ L ' i 1

The Cmmiaeion\ia prepared to assume thlnt theme deposite were
wade because the Greek lawe laid down that monies' (imluding gold) in
~ respect of which no ownerl had come forward or was|known, should be
*de;;osited at the Caisse des Dépdts et Consignations®, This is ‘a.n
acknmvledged principle of law in many countries, The amounta thua
depoaited were, probably, entered in the books of ithe “Caisse des Dépdts
et Consignations” as “belonging to pereone at preaent unknown® or under
enemilar hesding, Wl - , - \M , 1‘

PR i
Another law la.id down that gold deposited in private bgnks (the
Conmiaeion is prepared to admit that the "Caisse des Dépdts et |
Conaignations‘ fell withinthis category) had to be. docls.red to the
Bank of Greece and that whon the conditions laid down by law or agree-
mnt for its releases had baen fulfilled, the gold. had. to be delivered
to | the Bank of Greece, The owner of the gold received drachma notes
in/an amount equivalent to the value of his gold b

i

-~

N » 31

Persons endeavouring, by legal means or negotiation, tor eatabl ish
title to the gold wust have known that under the lawa in force they

could never enter into physical possession of the gold and that their
rﬂghte. if they succeededin establishing them, were |limited to )
receiving the value of th “‘gold in drachm notes, 11&_1 !

) . {
o The Govermaent of Greece, through its repre‘sentative, has
explained that the reason why the gold, upon being deposited, s ‘not
transferred immediately to, 'and paid for by, the Bank. of Greece was that:
it ‘na obvbusly more convenient from an administratiye and acoounting
polnt of view, to be able to pads such entries as rere necessary in the
books ‘of ths Bank of c:rreecei ‘and in the books of the "Caisse des Dépdts

et “Consignatione" in the name of known persons to whom the countervalue
of “}the gold could be paid in drachma notes, than to tra.nsfer anonymnous
gold It was one of the functicns of the "Caisse des! Depots et !
Conaigmtiona to hold the\gold unt il the fomalitiee inecessary to| justify
its release had been acoompl:\.shed whereugon the go}.d was delivered to
the Bank of Greece. The "Ga.iase des Dépots et Consigmtiona' ha.d o \
oPt%lon in the matter, Thu mme a legal obligation, ;E -

1 The argument tha.t\ ‘the "‘Caisse des Dépdts ot Consigmtiona
virﬁually held the gold for/the Bank of Greece since it (the ‘Ce.tsse")
eould give nothing but drachma notes to the owner of the gold and the gold
could go nowhere else but tolthe Bank of Greece is a \strong one and the
further argument that the gold should, in the cimumstancea, be held

‘to have been monetary gold belonging to the Government of Greece (through
the 1B»xmk of Greece) is one which, in the opinion of the COmmiasion,icm,
in equity, be sustained and\acoepted b

\

i
g
of looting. l

'1\ The Commission h.p.: already admitted the fao'

i i _
1 The Commisaion holdL, therefore, that the G}:sverment of quece has
eetabliahad, under Part IIl of the' Agreement, its claim in reepeot of the
;above-‘-mentioned amount of 0,9183 kg of fine gold, 4
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Claim for

By letter i'dated

Goverﬁment of Greece had
h1m to subm;t two dddltlo

- ane for 116. 129 ‘kgs of ‘Tine gold stated tali

the Salonlka br ch of
Wi

A e e

o .

15 September 1947ﬁ9theiﬁeiéga£e’of the
announced that h;s\Govgrnmegt hed instructed
nal olalma : :}31 T

the’Bank of Greece“

- one far 12,518, 802 X of f’:me gold statedaﬁfo,hav‘et been looted -
from prlvate persons.e' N .

. gold (116.129 kgs“i
was flnally reduced
: gold. ‘

in: due course, - |

i.

y ot

Claim (c) subject of thls part ofjihe adgudlcatlon was,
therefore, originally recorded as being for: ﬂ2 »634.9310 kgs of flne

Y
i

i

il

12,518,802 kgs) but, 88.%111 be seen later, it
by the Government of’Greece to. ?,358 kgs of flne
b « '

4

)

‘ | : :,. o .
No data ‘was attached to the Delegatéis letter but the

letter stated thatiall neceasary supporting d%%uments would be furnlshed

18 :
.
1

2

o 4

In response to repeated requests frpm theACommissiﬁn that -

14h% B

these supporting documents be furnished, the-Delegate finally sent

somc documents encﬁ

”1,reduced°

'7.358. kg

- (b) '6,586 kgs:

Vi

!
i
‘

‘ .
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o+
o
f%‘
[ e
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e
‘t

osed w1th a letter datedt;S May; 1948, in whlch he

:i .
sitlaim for 116,129 kgsrn;

‘of fine ggid, shylng that "same does%not figure. ﬂn the
stock of iy 6netany gold of the State,

and

s of flne gold to

(a)"“772“kgs of fine,gold descrlbedk as. "reglstergd forl
o the benefit of the State", Iooted by the Germans.

RIRd
i

fronﬁprlvate persons, and

ik
!

flne

y gold"
'dega

ted t

.:_':s

a

of flne gold descr;bed as. "governnental
‘looted from. Greek gews ‘who had been

o] Gernany and massacred.

The explanatlonrglven by the Delegate for. the reductlon

‘was that his Governhent had found it 1mp0381b1e to. collect all the -

necessary documantatﬁon in support of its criginal submission and’
wished to comply w1th the

.The, Delegate relteré

and .stated that thla clalm

;ccuntzy‘s rlghts regarding
" gold looted by the Gcrmans“ most of which was
prlvate 1nd1v1duala?ﬁ{v -

A

4
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"decisions. and proc%dnre” of the Commission;

t d the reserves prev1ously made by his Government’

was put forward without pregudlce to his
the restitution. of'the totality cf the
jln the p0333381on of
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Two sets’*of supporting documnts w‘e‘re ﬁ:rmshed ]on this «
cccasion, but th:Ls docurentation was incomplete. As has a.lready been
stated, the attentlon of the Commission was, drawn to the fect that,
owing to the aotions ‘of the Germans in Greece during the war,. it
would be difflcult f‘or the Government of Greeoe to assemble entirely
satisfactory documentatn.on. The. Commissicm,E however, endeavoured over
a considerable pemod and, in the course of lengthy correspondence
with the Government of Greece, to obtain suf‘f‘icient data. x By the end
of April 1951, the Comission considered tha.t the Gov*ermmnt of Greece
ha.d delivered all. lthe docunentatn.on which it, was in a posn:lon -to supply.
N "( . ’

A favourable ad:judicaﬁon by the Ctkzxtnmission is dependent
upcn the establ:.shment by a claimant country,,by means of detailed and
verifisble data, that a definite amount of monetary gold (as defined
by the Comnuss:.on) R)elongmg to it, was looted by Germany br, st any
- time after 12 Marcih, 1938 weas wrongf‘ully remcved to Germamr

1

o It would appear, from the correspondence and documentatlon,
that the original mten’clon of the Government of Greece was to claim
all the gold, whatever its nature, estimated: by it to havelarnounted to
12,634.93101kgs of‘l fine gold, which the Germans removed from Greek
terrn.tory, but that; on reconsidering ‘the matter in the l:.ght of the
texts governing the ‘restitution of monetary | gold, it decided to nndify
the presentation- of iits case by reducing the ’amount clalmed from
12,634,9310 kgs of‘ ‘fine gold to 7,358 kgs, as. has already been
zxsentlmad and basmg its claim f‘or rest:.tut’mn of these 7’558 kgs of’

fine gold on the fog.lowmg argumzntatum : ;:?‘ |
(LR il
'A.' " that ?,558 kgsof fine gold were reg:.stered" as part of
: Greece' s{monetary resirve, m the accounts of Greece's Central
’ Bank, ‘ | i
o ‘J,’ : '[ L '
Be - that allni[the gold ‘in the country belonged to the ]Greek State

|

C. . that more: tha.n 7,358 kgs of gold w ere looted in Greece by
Germany and that it must theref‘or 't be held tha.t a definite
amount. ofikmonetary gold (as def‘ined iby the Commission) -

(vide A) i~ belonging to Greece (v:.de A and B) was looted
by Ga‘mny (vide C) and an ad.}udlcat:.on made for ;the asbove
amount m f'avour of Greece. g |

It is mlthe light of the s:.tuat:.on descrlbed abozve that the
case was presented: ILbut the Commission, in a.ccorda.nce w:.th 1ta normal
practice, has exammed it f‘rom all angles, M ‘ ;
‘ ] 3
The Govemment of Greece was undoubtedly entltled to submlt
this claim and the. claim is one upon which th'q Coummission m authorised
to adjudlcate. i - ; . H t |
'uél' '
It is cleér bcth from the reply of the Government of Greece
to the Commission' S Questionnaire (Form III) and the 1lth Repcrt of
© the Bank for Intematlonal Settlements, that: ttlm Bank of Greece held,
in its vaults aor abroad, ior to the inva.sionf of Greece, a.pproximtely
25 tons of gold a.ndlLthere is no doubt that Greéce was able to place

tlrus reserve m safety bef‘ore the Gerzmn invégion.

?\~‘

under Greek Law, A lif

f



http:count.ry
http:diffiou1~1l.r.or

|
H
H
'
t
|

It is e'c;ﬁagily clear, as will be. semz,later "that the gold,

subject of the present adaudxca‘tion, was gold}whlch was not held by ,
the Bank of Greece, %either in its vaults or abroad at the time of S
of the German 1nvasion but which the Govnrnm%nt of Greece claims S
should, neva'theless., be regarded as’ moneta.ryfgold belongmg to Greece,.
pursuant to Greek . laws and regulat:.ons looted“! by Germany during ‘the
occupati on, ' |

With regm‘ d' to argument A "the reglstratlon has| been
"n the documentatlon f‘urn:.shed by the Government
‘een effected "for the benefit of the State", "on
behalf of the Statex,, on; account of the State" The gold has been
described as "State g,old”, as. "Governmental sold" and as havmg

i
been compulsor:.ly l mted"

'

_were heard by the Commn,s? on, the Representat:.ves
Greece stated that "‘thrqugh the reg;.stration N
property of the State". ||
s -i g . ’

The documnt f‘umlshed in support 5f': the contentlon that
- Ty 358 kgs of fine gold were "registered" as

) bcve is not, as one would
expect ‘a photostat:.c copy of‘ fornml entr:x.es nin the books of the
'Bank of Greece. i A

i
3

' of the Government
the gold became the

i
o
i
|

- It 1s a smgle sheet headed "Mmlstry of Finance, General
Accounting Office, Monetary Section, List ofjéold coins and gold
regmtered by v1rtL ‘; of Laws 33/1936 257/193‘6E and 309/1936".
: A transla»tklon cg,rtlfa.ed by the Gove ll nment of Greece, of a
: letter, dated 11 Ma.':} 1914.8, from the Ministry of Finance of Greece, :

transmltt:.ng this list to; the Mmzstry for Forelgn Affazrs of,Greece, end

"o - KINGDOHN. %‘ GHEEFE s o -5  *t.. :
"o :mmemx*?ep FINANCE o SRR A
" " PUBLIC AG COUNTANCY GENERAL DI’RECTORATE S
KOVEIENT: OF FRIVATE FUNDS GENERAL; TTRECTCRATE

CURP;ENCX :ECTION - BUP.EAU III.

oo ‘Reg. No. ",:,18,202 _ R I oo -

&xthex;s' 11 kay, 1948.

, Extremel'y flrgent

|

. To the Minlstry far Forelgn Af‘falrsT,I
" ‘ _Directcrate f‘or Eccnom.w Affalrs Section II1
P :r P ; ‘
<o In replyl‘ égfgo your coummication Nosﬁé,}@aﬂ/’?.h.w, 3642/17. 448
: i
&

ana 3643/17.4.L8 :;

n connection with. the mogétnﬁift of gold|in bars and -
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gold.001ns in the hands of 1nd1v1duals, from data in our possession,
"we have the honour to inform you that from the only statement
"preserved regardlng movement of the State gold of the afdresald
‘"category., a copy of whiclzwe attach hereto - zeeing that all other
, :"data which exlsted in. our archives was destroyed grior to the
;% Con G erman 1nvaszon“1n April 1941, for plausible reasons - 1t results
"that the total’ of the said gold in dszerent gold coins! and in bars,
“"reckoned in pcunds sterllng, amounted on | the eve of the Gernmn
"invasion to onél rm‘.lllon four thousand nme‘hundred and th:.rteen
‘"pounds gold %l OO# 913)-, i.e, to seven thousand three hundred
s fifty eight 7,358) kllograms of pure gold.~“ : g , -
" ‘The Seqv1ce for the Protection of the NatlonaltCurrency, - e
"to which we applied by our ooummnlcatlon*No. 106742/7.5.48. for the
Mpurpose of obtalnxng supplementary data and 1nfarmat10n; informed us
"by their coumunidation No.871/226/7.5. 48, that, by order of the , -
MGovernment at’ that time, all the archlves and statements showing Y
! "the gold and the rmovenment of the State Currency gold of | the afore- oy
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-gﬁ ”sald category meﬁe destroyed & little prlor to the German invasion.

K- ’

3% B A . Coplesbof the above communlcatlons, toge ther m1th a copy of
5%: ] "the statement 1n’quest1on, are belng forwarded to you attached hereto.

-
25
g.

%
;

' o In v1e§§of the foregoing and as 1t results from the data il
‘ "oreserved in our'archlves, the State Curroncy gold of the afaresaid i
Mcategory, the restltutlon of which we are%entltled to clalm from the
"Brussels Trmpartlte Committee for the Restltutlon of Currency Gold,

A "smounted to seven thousand three hundredﬁfrfty elght, d.e. (7 358)
. "kilograma of pur gc&d. ' ! ,

} }

" It should be; moreover, taken 1nto consideratlon that in 1l
; "accordance w1thﬂthe legislation in farce, zn Greece, theigold Whlch O
; "has been: hltherto declared by 1nd1v1dualshover and abcve the above
4o "quantity, should%be considered as State Currency gold, and we hereby o
i "author ise you to jtake ‘up and support the’ sald question of gold in i

Mexcess at the Brissels Tripartite Commlttee for the Restitution of S
"Currency gold, 1JPlease keep us informed of developments. . B

o1 i

l S The"M1n ster and by special ordeﬁ»- The General Dlrectar -

-.;, : .. p Exarchakls. o O

1 "MINISTRY OF Pmmcs ' S ,
: "GENERAL ACCOUNTING S
"OFFICE ' : 1
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"MONETARY SECTION

\ ,"{ LIST , l"‘

of olden coins and old re 1stered by vlrtue
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W:Lth regard to argument B, namely: tha’c under Greek Law, all
the gold in the country belonged to the State the Commission is .
satisfied, both f‘rom its own investigations! and from the verbal declar-
ation made before: 1t by the Delegate of Greece, that it now has before -
it relevant extracts of all the laws (mcludmg the three laws specifically
mentioned in the llst referred to earlier m”x thls ad;judlcatlon) and
regulations governmg the holding and dlsposal of gold in Greece at the
time of the Germaﬁ,mvasxon. » , 11‘ | :
il '“ i o '
' The officaal certified translatlonw of the above-mentioned
relevant extracts fare somewhat defective andr in view of this, the

" Commission has dec:.ded that no useful pwr;:x:xse1 | would be served by

i

settmg them forth [hextually. , ;

‘
R

v - What' these laws and regulations and the.verbal explanations

of the Delegate oftl(}reece establish, hcwever is ¢+ - :
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" © Kind ,&g o o Numbeﬁ%j . Gold &
"Gold Pound Sterling - 523.538]! 523, 558. :
"Gold Dollars. i . 108.789" - 22,354,372 .
“"Gold pieces of 20*‘4francs . 165.389)) 0 131,149,342
"Gold Egyptian Pounds ’ 68,7321 . 69,812,552
"Gold Turkish Pounds S 217.4511) 245,234,262
"Gold Swiss f"rancsll o IR 1}11.166;_%;:. o 5, 211 273
"Gold French francsﬂu o . .160,9027] 6,379.563
"Gold Italian Lire 12.60600 499,733
"Gold Drachmae (Grj?2 835) S0 T 452,392
"Gold Graumes |t} - 2,088 282,422
, . B . ' :?‘l‘ \"‘ co o R
e ot ! ;
1,, N 1,004, 913.911
’li' o i E Py
% ' The Director General |
i E ) s& i i
?H‘ s P xa{&r'chakla. ‘ "
35 - ik | ‘ i r
% As will. be;- seen, the value of the'gold ‘listed. 1si computed in Gold
5 £, the figure men‘c:.oned being 1,004,913, 911!gold pounds, c:ountervalue )
. of v.hlch in kllogram of ‘fine gold = 7,358 kgs. . . :
9 o | |
% S The llst lls undated but the letter, dated 11 May, 1948,
L " from the Ministry, of Finance, sending the schedule to -the ‘Mm:.stry for
? Foreign Affairs, states that it reflects the! pogition on the eve of
k. - the German 1nvas:.on, that is to say early in/ 1941, whereas, on
‘g Form III of the Conmsslm s Questionnaire, :tho Government| of Greece . [
ky shows this ‘same gold as having been "reg:.etered" as at 12 March 1938. B
| | .
o The Commlsslon requested verbally 1that corroboratlve ev:.dence,
%‘; in the shape of 1nd1vidual sets of regis tratlon foarms omgmatmg either :
ke from the private banks vhich made the declaratioms or f‘rom the Bank of
,_ Greece which recelved them, should be f‘urnished but none has been
produced. .. i A LN .
H8 W i 1 E 3
A ool BN

s9 }\‘ewc\:rQ —}9‘\‘ e“ﬂ |
o9 snamML,E
| Lo 5)}:! ,
m._}.;«l



http:namelY;~p.at

T aie

i

!

.i
il
H

l
i'
¥

Al that "mambers of' the Stock Exchange,| Stock Exchan,ge brokers,

money changers ‘money lenders end private banks" were not

allowed ’co hold gold and had to sell’ ‘1t to the Bank of

Greece, at .current rates, before the ,28 August, 1936,

-fa:.ling wh:ch they rendered themselves liable to 1mprmon—

ment and the:r gold was subject to confiscation. :

i |

Gold in th:.s categcry is not in 1ssue since it was sold
to the Bank of Greece before the 28 August, 1936 and must have been
incorporated in the; normal reserves of the Bank of Greece wh:.ch as. has
already been mentmned the Government of Greeco ‘was able: to place
in sa:f‘ety bof'cre theﬁGerman invasion. ,4” I |

i
B

R 1 '
B. ‘that priva.te persons and firms, other than those listed at
(1) above were allowed to hold gol

Their positlon and obllgatlons dlff‘ered however, accarding to
whether they had, cn‘ had not a "safe deposit! !box" (descr:.bed hereafter
as a "safeg

i ‘E . H i
i ; |
(1) 1f they had no safe, they could hold gold wi'fzere they
' llked in their homes or places iof business, but they
wereu |not f‘ree to dispose of 1t {except to the Bank of
Greeca. ; A ‘iri [
11 If they had a safe, theylwere obllgedi to open
it before the 30 November, 11936 (the original
date was 30 September, 1936 but it was later
 extended to the 30 November, 1936) and to declare
|, the gold contents of the 'safe to the Bank of :
‘i Greeces Provided they['[dld this, they were allow-
ed to retain and hold the gold and. even to remove
i° it to their homes and places of b\s:mess but they
11| were not allowed to d:n.'spose of it exc.ept to the
13 Bank of’ Greece. ' .

I

(11)

P If they 'did not open thelr saf‘es mthm the tine=-
limits imposed by law, {the safes were! "sealed" and
later "unsealed" by committees composed of officials

' |-who inventoried their- contents and. dellvered any
|'¢ gold fourd to the Bank.of Greece, who acquired it,
|. orediting the lessees of' the safe with the corre-
/! sponding value in drachmas (banknotes) at current -
e rates. There was no option. This fcrced sale
{ was g penadty for non-oibservance of. the law,
; , i
Gold in the latter category, B (ii)f (b) is not in issue since it
was, no doubt, incorporated in the Bank of G;p[ece s gold reserves which

were saved, S ‘ T ;

3'3.- o1
iR !

With regard to arguwent C, namsly that the Government of Greece
has proved that anjamount exceeding 7,358 kg8 of fine gold was looted by
Germsny f‘rom the Greek populahon, the Government of Greece has furnished
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: l
, The f‘:.rsti set purports to establlsh& that 772 kgs of fine-
gold were looted from private persons. The ev:.dence supplied is in

the form of statements on ocath made by the persons who ware the victims
of the seizures, .,fSome of these statements! are confiirmed by third

P
i

4
|
!
1
7 |
1
i

|
:
|
|
|

- parties, but. these‘ lare very- rarely eyemtnesses and usually know of

the case only by hea.rsay and are generally e;.ther relatwes ar friends’
of the victims. tIrlx no case has one of" these mrivate claimanta

been able to produce a receipt from the Germans M. Athanase Lucas
Crystallis, alone, has submitted a certified’ translatlon (not the
original) of a letter from the German Military Commander statmg

that "the monetarylgold coins seized at your1hands are conslldered

as war prige". 'I‘he letter does not, howéver, mention the amount
seized. . .,g,( , : :.:-4. \

None of. the above-mentioned statemnts indicates Ithat the
gold was seized in: *safes rented in private banks (which would imply
that the gold selzed had been declared to the 'Bank of Greec’e and '
registered) or. thaij. the gold had been declare‘d to the Bank 1of Greece
and was registered, or that the gold was thei;property of thﬁe State and
did not form part of| the personal assets of the. person from whom it
was seized.. w},‘ ‘ iE }

ot
|
The 3econd set of documents purport[snto establlsh that
certain other qua.nt:.tles of gold were selzed by the Germans.

i

;’n ;I‘ | ]

Asong the documents furnished are reports by 18 pol;.ce officers
from Salonica, decl‘arat:.cns made during the trials of collaborators,
notes' drawn up by the Jemsh Communities and: extracts from a book by
Rabbi Melho. 1

‘:. i, :.. ‘
31‘ . 'fi ‘

'

These statements contaln many detalls as to the pgrsecutlon
of the Jews in GreeCe and refer to the seizure‘of gold ornaments,

" gold teeth and sundr’y coins. With regard to‘ :the coins, *choagh in

most cases their number is given, the type isinot a.lways :Lndlcated
and. the \\elght never\ ‘given. ih! '

It is, 1mpéss:.ble ‘to check, on an ac{éo‘untmg basis, the mnount
of fine gold said, J.n these statements, to havl'e been seized. The
apount, moreover, would only represent a very'~§mall f‘ractmn of the
total. amunt clalmed by the Government of Greece. ’ , ;

s " | '

The ’chlrd i get of docummnts purports;ito establish that
"under the clrcumstances, the quantity of monetary gold selzed by the
"German authorltlessm Greece, only amongst the Jews of the lc<.:~un'c~3,r,
"amply exceeds 2,000, OOO Turkish pounds, representmg an 1mpcs:.ng
"mass of more than twelve tons of fine gold." ! . ]

«'l~ * !
I

4
The main dc}‘cument is an estimation based on certafn calculatlons
made by M. Nehama, ‘!Greek historian, as follows : :

"To get an ides of thé coined gold in almouds ]and armlets emanat:mg

"from coined golden i“p:x.ece:zs detained by the Jews of Salonica when the

7"German occupation sitarted the following schedule may be quoted
- "without any danger»of devmtmg sensibly of r?ality .t
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"very wealthy people

’ 'gOIdo k . .

n”*

" The monetary gold{=

8. tO‘t&l Ofc.oooo. H !

| rleast the three quar
i»"Germans, o e o e

[

"f“rom 62,500 Jews of |
"the camp of death.",

O!‘

lif
't
I
12

i

er's of‘ this gold have be

.x» s . ‘“
¢ (:‘ . ’v

I

" To the f‘oregoi.ng has to be added the

g};eeoe gassed -and incine
\rIft is not exaggerated to.

R

beiref‘ore T. £.2 250, OOO

o T -

i
RTINS
'Qo.otc

N
‘ loan be estlmated that at
en confiscated by. the’

)

_x

i
istock of dem':al gold
Frated in the equipments.of
estlmate to 100,000.

"Turkish pounds the’ amount iof gold extirpated’ i_from the mxlllarles f‘rém

"dead persons, at th

. "carefully casted m
" two French depcrtee

ngots of hexagonal shape

ime ‘of their cremation.b

it . This very d?ntal gold wa
], |prepared by goldsmlths

operatmg :Lnto a dispensary next the crematorla..

, Wha.t ve, qui:te for Salomca applies *hkewise for all the
"Jewish agglomeratlor;ax of Greece and more eSpecJ.ally for Janma where

"amongst the 400 families were in their ranks* somewhat 20 f‘amilies of -

"be ecasily estimated,

The gold plundered by‘

ito 200,000, Turkish Poundsl;

the Germans in|Jenina may
The mone tary gold

"confisoated by the G‘ermana in the other localmities of Greece amongst

"he Jewish populatl

1

Under the!
"se:.zed by the. G-ermmauthcritles in Greece, onl%r amongst the Jews of

"the; co untry s smply

1
| , .
Jc:.mumstances, the qua.ntl

i
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ma.y be. estlmated at 50@ boo Turkish pounds

gif o
ty of monetary

gold

‘ceads‘ the 2,000,000 Turk:ﬂsh Pounds, representmg

‘gold“
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" 100 famllies pos ¢ each’ en average oq“i:y_ooo__s Te. 100 000"
_ " 600 " e e W " 500 8 " 300,000 -
| 23000 w950 £ 750,000
CMR000 o e e e e 100 8 400,000
"5000 - " UL A A N { £ 250,000
- RElST ; s T
Niilg é . L
A | 1,800,000
"; « o 6 2 2 & & @ 3:10 oo;too o.to .bloVo“ 00 ° ‘
. R |
" . The armletsu, considermg their. orlgiri constltuted L
"a real stock of monetary ‘gold kept for hard. Pr difficult - - L
"times. ' It can be*festima,ted that 18, 000 peqsons of the
_"f’air sex, at the 1* ‘," t, pPossessed a. pa:.r of a{rmlets of an
. avera.ge prlce of T 25, 1.e. IE
upon tm WhOlQ .'e ' o‘oo‘oo‘qudoooco 'A & 450 OOO

with the Gcrnan persecutlons ‘
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| out by any of the relévant documents, The offloxal translatlon
of the list already Ieferred to describes the gold as. having been

by the laws themselves),

| happened was that the old was’ nerely declared by the holders] and:

‘. of the present adaudlcatlon. These 7,358 kgs were never acqulred by the -

-any proof that this 1dentlcal gold was looted by, o wrcngfully ' §
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Such are tﬂ }

, : 1k

. . The issuesr%gfore the Commission are |

1. ~ Has the'Goﬁirnment of Greece,ln fact’
fwgold ‘were reglstered"

(e).

facts connected with Cla:

e
-5

}
gstabllshed that

hd, if so,

2. can the gold}thus reglstered be consi
part of Greece s monetary reserve and
. 1 .
3 heas the Goverqment of* Greece establléhéd that this gold
was looted, wlthln the meaning of PartiIII of the |
Agreexent

erad to have formed
11f so, '

RS _.a_'_.»__pL ,_._‘4,.“..»@‘

T "'0""

S Q.:~I“ i N = s et e

n\ "L
With regard’to the first and second 1ssuea, the Comm1331on
having regard to the’ fact that most of Greece's. off1c1al records
were destroyed, is 1ncllnea to accept the list which was &nnexed to
the letter of 11 May,pl9h8 from the Minister of Flnance of Greece, o
as proof, despite 1ts.1mperfectlons, that 7,358, kgs of gold were, - |
in fact, registered, but it cannot accept the contentlon that! the ‘
reglstratlon had the éffect of. meking the goldl"State gold", Br
"Governmental gzold" dr ‘that "through the regzstLatlon, the gold
became the property ofilthe State". = This contentlon is ‘not bérne

"registered" by v1rtu@~of the laws. The only obllgatlon 1zposed
y as ;s clear from the off1c1a1 franslatlons,
was to "declare" the é%ld - It is'the Commlsolen 3. view that what

registerdd by the Banké ureece, a common practice under thei
regulations 'in foarce ;in many countries at that §1ue. The Coumission,
further, holds that the registration can only have been in the

names of the declaranté, that is to say, the holders of the gold.

The latter were underino obligation to deliver it. They were, ‘
in fact, legally entltled to retain it and there'is no doubt in the - 4
Comm1&31on's mind thap they did retain it. What they could not
do was to dispose .of their gold except to the Bank of Greece,| but
the Commission is equally convinced, from a perusal of the laws,
that such gold as was]voluntarlly sold to the Bank of Greece was
incorporated, prior tthhe invasion of Greece,,ln the normal gold
regerves of the Bank of Greece, which, as has alreaqy been mﬁntloned , |
were saved, and never]forrad part of the 74358 kgs of gold subgect

Bank of Greece and conbeQuently never became the ! ‘property of the
Bank. The gold maklng up this amount remalnedfln the hands of
declarants in all part§ of the country. It f&llows that thei gold could
not have been reglstered in'any other names tha?ithose of the declarants.
il ; : al ’
The Commlsslon cannot but conclude, Jnithe 01rcumstances,
that the gold in questlon cannot be held to have;been “monetary gold - .
belonglng to Greece"‘”w !il
. i
But, even if lthe Government of Greece’ﬂad establlshed that
the 7,358 kgs of flneigold registered in the c1rcuu&tances described T
cons tituted "monetarylgold belonging to" it, . 1t”has failed to!produce - o

removed to, Geriany. i

i
|
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‘Agreenent read :

The only detalled and veriflable data produced'are the
declarations nade by the victims themselveswln respegt of gold amount-
ing in all to 772 kgs but not one of the v:ctlus who are all
private persons, mentlons that the gold had been declared and
registered, .or that the gold was the property of the State and
did not form partf the personal assets of the persons from whom
it was seized: &ﬁi Ly : ]w

l
‘The Gomﬁ1331on is w1111ng to concege thdt the 772 kgs of
gold in question were looted from private . persons by the Gernwns but
‘there is not even a beginning of proof that,any of the gold was
ever registered in such a way as to have formed part of tpe 74358
kgs in question. ! o

1 T z‘

The rest tof the documentatlon furnlshed by the Governnent
of Greece, such 1§*the estimation made by M. ‘Nehama quoted earlier
in this adgudlcat On, ‘ar the reports of. theTlS Police Off&cers
of Salonica, establishes a fact which is. nct 'disputed by the
Commission, namel&% that the Greek populatmon suffered nxtreme
hardship at the hands of the German authormtles and that such
private property,i 1ncludlng gold, was, in fact looted by the -
Germans, but therella nothing whatsoever in: any of the documents
submitted even tendlng to indicate that any.lof the gold thus
looted from ;rlvaFe rersons was "reglstereé“'bold forming part
of the 7,358 kgs. , Xt ‘ ’

]

w .
To sum up, the Commission, whilst lappreciating the difficulties
with which Greecewxo confronted cannot but|iconclude : '

Vb
.

1. v'f that the Governuwnt of Greece haswfalled to establlsh i
that the 74358 kgs of gold reglstered in the 01rcumstances
descrlbed constituted monetary gold belonging to it -
within thf meaning of Part III of: the Agreementi and

o

s
li
Vi

|
2, ~ that thé/Governnnnt of Greece. has) lfurther feiled to
. establlsh that any of the gold thus registered was, in fact
looted,q A R “‘ i

!}{. ‘ " !{
It is clear from all that precedeslthat the Government
of Greece has endeavoured to present its claxms within the framework
of the Comm1831on”s\def1n1tlon of monetary: gold and to demonstrate
(1) that there was a definite amount of gold carried in the books
of Greece's Central Benk, (2) that this gold was monetary |gold
within the meanlng of the definition and. (})”that the 01roumstances
were such that this: same zold should be can81dered as havlng been
looted by the Germans. \'pl—
l%p ' !' [
The Govgrnment of Greece's reserves fegardlng the aefznltlon
, g £y !
of monetary gold would appear to bhe 1rrelevant in the c1rcumstances
of the present c1a1b for»the relevant pOfthFS of Part III of the
|

| 0
i| t X Y . : 1‘ i
' - R - :

"All the; ‘monetary gola found in G’er;nany sssevescaiscssnsssse
"

"shall ge pooled for dlstrxbutlon,as restltutlon among
"the countrles participating in the pool in progortlon
"to tnelr 'respective losses of gold through looting or by
%mmgmlbmwwltocamww" xJ“A
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. I
" proportima.l share of the gold shall be allocated to
"each icountry concerned cecees wh:.ch can esta‘blish that
*a definite amount of monetaxy&gold belonging to it was

- "looted' by Germsny or cecee. wrcngfully removed into
"German‘ territory .« ‘ i;“_ :

h i

t
'

"The mioua countries partim.pat;ng in the pool sha.ll

"supply........ detailed and verifiable data regardmg
*the gold losaes auffered.......|.."

’I’he Commiasion holds that the’ above texts can Lnly mean
one thing. In 'order to succeed, a Govemment (for only!Govern- "
ments can cla.im) entitled to olaim mst ptrove, by means|of detailed
and verifisble data, that a dofmite amount {of gold belonging to a
Monetary Authqrity of the State, as opposed to I:n'ivately owned -
gold was looted by Germany. ! . : ‘
;

Itha.s already been demonstrated that the Government of
Greece has failed to prove that any of. the. gold referred to belonged.
to a Monetary Authority of the State and it haa further fai.led to

prove that a deflpite quantity of' the particular gold referred to
was looted. ' '%J; ‘ , %{ ‘ : 1
. p ot . . 1
~ The Goxmnission is of the opinion; hat frozn vhatever angle
" this olaim is considered, it mst fail. | f
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The Commi‘ssion, pursusnt to the m:Lasmn mtrusted to

it and to the powers conferred upon it by vzrtue of the Agreement a.nd
its Terms of Referenoe, therefore finds as’ 'follaws Co

N !
The Royal Hellenic Government l'ms established bef'ore C

‘the Commission > undu' Part III of the Agreement on Repa.ration from

", Germany, on the Establishment of an Inter-;\llied Repe.ration Agency
and on the Restitution of Monetary Gold, signed in Paris on -
14 January 1946 itsicleim up to an amount of 83.7330 (Bighty three.?jjo)
kilograms of fine ‘gold. A share of the pool of* monetary gol '
‘established pursuant to the above-mentioned Agreement and admmis tered
by the Governments’ of the United States of America, the United Kingdom

. of Great Britain a.nd Northern Irelend and of France, is therefore

allocated to the Royal Hellenic Government .pro ra.ta to . this established
‘lOSﬂe ' ]MQ

¥ * ’ ' ,Wﬁ, o ,~‘t
. . . e - .

The Roya:tl‘ Helleni.o Government hes nct:t established bafore
the Commission, under Part III of the above-mentioned Agreement the
balance, amountingito 7,358.0014 (seven thousand three hundred and
fifty eight.0014) kllograms of fine gold of its claim. NO share in’

the pool of mmetary gold can, therefore, bei 'allocated to the Rcyal
Hellenio Government in respect of the said balance.
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ADJUDICATION: -
BY THE TRIPARTITE COMMISSION FOR THE RESTITUTION OF MONETARY GOLD

5 % ON A CLAIM SUBMITTED BY THE GOVERNMENT OF CZECMOSLOVAKIA

-

FOR THE RESTITUTION OF 45,008.2784 KGS OF FINE GOLD
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ADJUDICATION

hy the Tripartite Cemmission far the Restitution of Mometary Gold
(hereafter d&ssoribed as "the Commissien"), having its sea$ in
Brussels, 155 rue de la Loli, pursuamt to Part III of the Agreement

on Reparatiem from Germsny, on the Establishment of an Imter-Allied
Reperstiom Agengy and on the Restitutiomn of Mometary Gold, signed

in Paris em 14 January 1946 (hereafter described as "the Agreememt")
and the Commissiomn's Terms of Referense published, om 29 September 1946,
in the Department of State Bulletin amd, on 27 Septembar 1946, ia the
Londom Gagette smd the Jourmal Offieiel de la République Frangaise,
on a olaim submitted, purswnt to the above-mentioned Agreemsnt and
Terms of Refersmce, by the Govermment ef Csecheslovakia, for the
restitution of 45,008,278, (forty five thousand and eight.2784)
kilegrams of fime gold.

The Commission, or 13 March 1947, wrote, pursuant to the
Agreemeat and Terms of Reference, $o the Delegates to the Imter-Allied
Reparation Agemcy, in Brussels of the Govermments of Albania, the
United States of America, Australie, Belgium, Canada, Denmerk, Egypt,
Pranoce, the Usited Kimngdom of Great Britain amd Northern Irelamd,
Greece, India, Luxemburg, Norway, New Zealamd, the Netherlands,
Czechoslovakia, ths Unlon of South Afriea amd Yugoslavia, who werse
signatories to the Agreement and also, with oertain reserves, to the
Representatives im Brussels of the Governments of Austria, Italy and
Poland, who were mot signataries to the Agreement, (but sdhered
respectively by Protocols signed in London om 4 November 1947,
16 December 1947 and 6 July 1949, te the arrangsment for the
restitution of mometary gold set forth im Part III of the Agreement), ;
advising them of the setting wp of the Commission and imfomming them |
of the texts and primoiples which would gowerm the work of the ’
Commizssion and enclosing a Questionnaire, with a request that it !
should be completed and returmed by these Governments olaimimg a ;
share in the pool of mometary gold set up wder Part III of the |
Agreement, ;

The Government of Czechoslovekia returned the Questiaimairo.,
completed, together with some supporting dooumentation on 30 April

Further proofs of ownership ard looting or wromgful removal
were forwarded, by the Government of Czechoslovskia, under cover of a
letter dated 30 October 1947 in compliance with a request of the
Commission, dated 6 Ootober 1947, An analysis of the data furnished
by the Government of Czechoslovekia showed that that Government's
claim was sub-divided into four parts:-

2) in respect of gold transferred to the Reichsbank in
Berlin after the Munich Agreement im proportion to the
territories yielded gin October 1938 (Sudetenland);

b) 4in respect of gold, ‘held outside the country, credited,
in March 1939, to the account of the Reichsbank on '.
orders given, under duress, by the National Bank of
Czechoslovakia, whose competence, as will be secen later,
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was limited, by German decree of 31 March 1939, to the so-called
"Protect erabe of Bohemia and Neravia®, whioch, at the same time
changed the Bank's title to that ef "Natiomal Bemk eof Bohemia
aad Moravia®, The remaiader of Csesheslovakia, thet is to sey
Slevekia was ooaverted imto a se~esalled "imdependeat State” in
which there was set up a new Denk designated : "Netiomal Bamk
of Slevakia”;

o) in respest of gold coins fereidly yielded Wy the Natiomal Bamk
of Bohemia and Moravia, referred te above, which pwrparted, as
has beea seen, to continue the stabhwtory fumctions of the
Natiemal Bank of Csscheslovakia im the Proteetorate of Bohemia
and Moravia;

d) im respect of geld "administered” Wy the Skoda and Zbrojovka A.S.,
yieldsd to the Reichsbenk after ecllection by the Bank of Behemia
and Meravis,

Supplementery data was requested by the Cemmissieon om 8 Deocomber
1947, and the Governmess of Csechoslovakia replisd, on 3 Felrwary 1948, !
forwarding preefs of ewmership and of tramsfer ef the gold claimed umder "
(a) ?l)ﬂ, on 12 January 1948, furnishing infarmetion eomcerning cleims (V)
and (4),

Neaxwhile, em 11 Deocember 19,7, the Commission had requested
a dedailed explamation regarding certein gold aequired dwrimg the
osoupation and plaeed to the oredis of the Fatiemsl Bank of Slowekia in
Switserland, regarding the fumotioning of the variews accoumts thresgh
which this geld had passed and ragardiag the camstituiion of the two banmks,
the Natiomal Bank of Bohemia and Meravia amd the Natiemal Beak & Slovakia.
The Goevernment eof Czecheslevakia furmished these explanmatioms, with
supporting evidense, by letter dated 16 Pedeuary 19548.

[ By lestter dated 18 February 1948, the Camission requested supplemen-
i tary imformatioa regarding eertain eredits givea by the GCermams for gold amd
regarding the status and astivities of the Fatiomal Bank of Bekemia and Moravia
and the Natiemal Bark of Slevakia and this was fwnished by the Gevernmeant of
Czechoslevakia by letter dated 9 April 1948,

f On 10 April 1948, the Commission requested aa explamation as to :
/howthog.ldusbm-ionormsrmnutounddwtut '
. firm and had mever been shown in the sscomnts of the Fational Benk o

Czechoslovakia, The Gevernment of Czechoslovakia forwarded a detalled
memorandum, dated 3 Jume 1948, with supporting decumentatiom.

By letter, dated 13 May 1948, ths Commission requested further imfor-
mation rogarding the megetiations with Germany pwrsuant %o which the "Sudeben
gold cover” had been ylelded and the Gevernmest ef Czechoslevakia fumished this
information, by letter dated 14 July 1948, supported by documents,

With regard to the salels of gold te the Reishsbenk, Berlim and

the re~purchases whioh had onabled the Natiomal Bank of Slevakia to asquire

gold im Switserland, the Gevernment ¢f Osechoslovakia forwerded infermmitiom on

16 Fedbruary 1948 and it completed $his imfermation by a deteiled memorandwm
{ on this subject, om 29 ¥March 1949, givimg details of the purchases and mles,
with oop:l.oc of the relevant aococounts,

By letter, dated 5 June 1950, the Government of Cseohoslovakia forwardsd, |

in response to a request of the CO-Auion, oapies of the various pre-war foreigm .
exchange regulatioms which govermed, imter alia, the holdimg of gold by the
Skodaworks,
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Finally, in response to an invitation from the Commissiom, the
Government of Czechoslovakia designated two Representatives, Mr. Julius HaJjek
and Dr. Popel, who appeared, on 21 November 1951, before the Commtseion, for
the purpose of olarifyimg certain points.

These representatives were qusstiomed by the Commissiom and, as agreed ‘
] in the course of the meeting, the Government of Caechoslovakie forwarded, on |
i 28 January 1952, balance sheets of the National Bank of Bohemla and Moravia and

* of the Nationsl Bask of Slovakia as at 15 March 1939 and 23 March 1939, and coples

. of oertain correspomdsnoe exchanged between the Government of Czeohoslovakia and i
. the Gevernment of Switserland ard the Swise National Benk from May 1946 to
; December 1946, regardimg the return to Csechoslovakia of w

aaggg the war, to the t of thé accoumt of the Netional Bank of
. the Swiss Katiomal /7~ The oorréspondence betwesn the two Governmsiits
XA .. referred to a quamtity

200 odd kKilograms of gold which was returned to
' Czechoslovakia by the Bank for International Settlements,

The Cemmission considers it appropriate to make clear thet the date, i
12 March 1938, which is the date memtiored in Paragraph C. of Part III of the r
Agreenent, was the date of the frist German aggression against a soversign state
Austria, and that the claims of Czechoslovakia arise from what meay be described
as the seoond German sggression agaimst san independent sovereign state, This
aggression against Czechoslovakia was in two parts and two dates are relevant,
29 September 1938, the date of the so-called Murich Agreement, and the 15 March
1939, tha date of the forcible liquidation by Germany of what was left of the
independent Csechoslovak Btate after the Munich Agreement, by the imcarporation
of Bohemia and Moravia in the Germen Reich in the guise of a German "Protectorate”,
end the areation of a so-ocelled "independent" or "free" State of Slovekia. The ;
Commission must, therefore, consider these claims as within its scope, The conse-
quences of this German aggression agsinst Czechoslovakia were not emtirely similar
to the oonsequemces of the subsequent aggressions against Belgium, Holland and
other countries which were the oocupatiom of the country following orn the
defeat and surrender of the armed farces of these countries,

The Munich Agreement was an agreemsrt to which Czechoslovakia was not
" a party, and Czechoslovakia, in regard to any action which she is purported to
have taken vis-d-vis Germany as a comsequence of the Munich Agreement, claims to
have acted under duress. A fortiori, duress is claimed to apply to eny action
which Czechoslovekia is purported tc have taken as a result of the events of
the 15 March 1939.

The olaims put forward by the Govermment of Czechoalovakia all stem
from action which, it is alleged by that Government, the National Bank of
Czechoslovakia (the Cemtral Bank of the Czechoslovak State) called by the Germans
"the National Bank of Bohemia and Moravia", was compelled to take under duress by
the Germen Government, in respect of the gold which the Government of Czechoslo-
vakia alleges was held or potentially held by the Bank as part of the monetary |
reserve of the Czechoslovak State, and which resulted in this gold being wrong-
fully removed to Germany.

The total oclaim of the Government of Csechoslovakia is for {
45,008,278 kgs of fine gald and may be sub-divided into four parts in ||
chronological order with respect tio the date of removal to Germany,

a) 14,536.2010 kgs of fine gold transferred to the Reichsbank in
Berlin from the National Bank of Czechoslovakia at Prague via
Brussels and Berne,
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b) 23,087.3040 kgs of fime gold held Wy the Bamk of England om ascount
of the Bamk for Imtermationsl Settlements for the acceumnt of the
Natiomal Bank of Czechoslovakia, amd tramsferred to the oredit eof
Reichsbenk im Berlin,

0) 6,375.8588 kgs of fine gald reprsseating gold coins held in the
vaults of the National Bank of Bokhemia and Moravia at Prague and

transferred 4o the Reichabemk ia Berlin.

d) 1,008,946 kgs of fine gald "administered" by Skodaworks ard Zbrojovka
A.S., and transferred to the Reiochsbenk, Berlin, after ocollsctiom by
the National Bank of Bohemia and Moravia at Prague. ' ,

Claim (a) is a claim on aocount of action which the National Bank
of Csechoslovakia was compelled the Cermans to take in pursusnee of the
"Munioh Agreemeat", and claims (b), (c) and (&) are claims resultiag from
aoction which the Natiomel Bank of Csecheslovakia, whose name was chasaged, as
has already been explaimed, to that of "Natiomal Bark of Bohemia and Moravia",
was coapelled to take following upon the evemts of the 15 March 1939, (the
ocreation of the Germsa Protectarate of Bohemla and Moravia and of the German
satellite, the so-called Independent or Free State of Slovakis.)

- In order to make the narrative and segquence of everts clesr, the

Commission cemsiders it necessary to explain now the status of the three Banks to
which reference is mads. These are the Natiomsl Bank of Cgzechoslowvakis, the
National Bank ef Bomhemie and Moravia and the National Bank of Slovakia, The
National Basnk of Cseehoslovakia was the Central Bank and Bank of Issus of the
Czechoslovak State holdimg umder its statutes a reserve including a gold reserve
to cover the Czech arown note issue of the Czecheslovak State., After creating
the so-called Provectorate of Bohemla and Moravia within the framework of the
Reich and the so-celled Independent State of Slovakia, the Germans issued a
decree, which was dated 31 March 1939 end entered into force om 7 April 1939,
abolishing the National Bemk of Cszechoslovakia's powers and privileges outside
the territary of the Protectorate, with retrospective effect from 13 Marok 1939,
and changing its name to that of "National Bank of Bohemia and Moravia", In
Slovakia, the so-oslled Government of Slovakia created, by decree dated L April
1939, a "National Bank of Slowekia", How this was done can best be described
by quoting the following relevant passages from the Government of Czechoslovakia's
letter of 9 April 1948:- (1)

" After the ocoupation of the territory of the Czechoslovak Republic,
"that is to say after 15 March 1939, and after the setting up both of the
"so-called "Protectorate of Bohemia and Moravia" incorporated into the Relch,
"and of the Slovak State, the monetary relations of these two States were
"settled im the following manner:

"  (a) The competenoe of the National Bank of Czechoslovakia with its

"head offioe im Prague formed the subject of a Governmentel Decree, dated

*31 March 1939, No. 96 of the Code of Laws and Deorees, which entered into
"foroe on 7 April 1939.

" Paragraph 1 of this Deoree stipulates that:

(1) The passages quoted here sre from an English translation, made by

the Commizsion's expert translators, of the original text which was in
Prench. VWhere there figures no indication to the contrary, passages quoted
are from the offidial certified translations, furnished by the Government

of Crechoslovakia, of the original texts.
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"t 1, The competence of the National Bank of Cmecho-
"*slovakia (paragraph 54 of the Law of 1i April 1920,
""Nos 347 of the Compendium of Lews and Decrees) over the f
""joint stook Bank of Issue is abolished as from 15 March b
""1939, inclusive, ia the territory outside the Protectorate

"*"of Bohemia and Morawia, ©On the same date, the rights and
“*obligations of the officials of the Bank who ars Gomiciled {
“"outside the territery of the Protectorate are io be ocom- i
"Hgidered as cancelled, I

"M 2. The title of the Bank becomes "National Bank of il
""Bohemia and Moravia in Prague”. it

"w 3, Its competence covers the territory of the
"% Protectorate of Bohemlsa and Moravia™",

" The text of this laew shows cleerly that the Netional

"Bank of Czechoslovakia continued to function evem after

"15 March 1939, under the title of National Beak of Behsmia i
"and Moravia in Pragus; its oompetenoce wes restricted to {;
"the territory of the Protectorate of Bchemia and Morawvia. R
"4All the accounts in the mame of the Natiomal Bamk of
*Cgechoslovakia in Prague with its correspondemts sbroed, Ll
"including its acoounts with the Reichsbank, remainsd, evea ]
"after 15 March 1939, the property of the Natiemal Bamk of !
*Cxzochoslovakia, of Prague, which became the Bank of Behemia 3§
"and Moravia in Prague after 7 April 1939, LAl

* (b) PFor the territory of the Slovak State, ths Decree it
"of the Slovak Government, dated & April 1939, No.k& in, the
*Slevak Code, set up the Natiomal Bank of Slevakia with its
"head office in Bratislava; as a joint-stock corporatiom.

" The National Bank of Slovakia in Bratislava teck over !
"the assets and liabilities of all the branches of the ;
"National Bank of Czechoslovakia in Prague located in the )
"territory of the Slovak State as well as all bank retes i
"issued by the Nationel Bamk of Crzechoslovakia which were in
"circulation in the territory of the Slovak State. The
"branches of the National Bank of Czechoslovakia had no assets
"or liabilities abroad. T

. After the withdrawal of the bank notes, issued by the ;
"National Bank of Czechoalovakia, in circulatien in the
"territory of the Slovak State and after the amount of the
"compensation due on this account by the National Bank of "
"Cgechoslovakia, or rather by the Bank of Bohemia and )
"Moravia in Prague, had been determined, a balance sheet of i
"the credit and debit of the National Bank of Bohemia end 4
"Moravia vis-A-vis the National Bank of Slovakia was drawn
"up by the latter.

" The settlement of the balance in favour of the Natiomal
"thk of Slovakia formed the subject of a special agreemsnt.

" The National Bank of Slovakia took over none of the
"aocountl of the National Bank of Czechoslovakia maintained 1
"with its correspomdents abroed. o

" All these accounts, as I have already mentioned,

208488 |
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“remained the property of the National Bank of Bohemia and
"Moravia and continued to appear in its boeks.,

. With regard to the way in which the National Bank of
"Csechoslovakis, that is, the Natiomal Bank of Bohemia and
"Moravia in Prague, could have had free access to the sums
“credited to its account at the Reiohsbank, may I omce again
"stress the fact that formally and theeretically the Natienal
"Bank was able to have free sccess to its aocount witheut
"any special restrictioms,

" However, as the whole of the administration of the
"National Bank was under the control of the Special Agent of
"the Reichsbank and a Representative of the Ministry of
"Economy of the Reich, it was not the officials of the
"National Bank of Bohemia and Moravia in Prague who in
"practice decided how these acoounts should be used.

" 4, After the liberation of the Republic of

"Csechoslovakia, the title of the National Bank was again

"changed and it beocame once more the National Bank of
"Csechoslovakia. i

" In the territory of the Slovak State, the Natiomal
"Bank of Slovakia continued to operate.

" By decree of the President of the Republic, dated

"19 October 1945, No. 139 of the "Code of Laws and Decrees",
"the National Bank of Slovakia was amalgamated with the
"National Bank of Czechoslovakia and its head office in
"Bratislava became the regional institute of the Natiomal
"Bank of Czechoslovakia., Thus the scope of the National
“Bank of Csechoslovakia was once again extended to the whole
"territory of the Czechoslovak Republic.

" Paragraph 5 of the above-mentioned decree authorises
"the Cgechoslovak Government to carry out the fusion ot‘ the
"assets of the two parts of the Bank of Issue.

" On 11 March 1948, the Natiomal Assembly of the
"Czechoslovak Republic voted a new law in respect of the
"National Bank of Cgechoslovaekia, Under this law, the
"National Bank lost its character of a joint-stock company
"and became a State Corporation.

" In paragraph 39 of the above-mentioned law, it is stated
"that, on the day of entry into force, all assets and
"liabilities a3 well as business in hand and the balance '
"sheets of the National Bank of Czechoslovakia, constituted ! ’
"as a Jomt—stoct company, would be transferred under an act ‘
"of succession afid without any kind of liquidation to the new
"National Bank of Czechoslovakia”, o

This s@une letter also states :

" Decisions relating to all operations of the National
"Bank of Czechoalovakia in gold and foreign currency, as ,
"indeed was the caSe with the whole administration of the i
"Bank, were under the control, during the occupation, of a
"special agent of the Reichsbank (Sonderbeauftragte der
"Deutschen Reichsbarkbei der Nationalbank fur Bohmen und

- 208489 !
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"Mahren im Prag, Reichsbankdirektor Dr. Muller) and of a representative
"of the Ministry of Roonomy of the Reich (Regierungsrat Dr. Winkler).

" These geatlemen, whose offices were located in the premises
"aof the Natiomal Bank, took sovereign snd fimal decisions with regard
"$0 all the eperations of the National Bamk,."

The National Bank of Bohemla and Moravia, therefore, purported to
ocontinue the statutory functions of the Natiomal Bank of Czechoslovakia in so
far as the Protectorate of Bohemia and Moravia was concerned, while the National
Bank of Slovakia was a completely new creatiom taking over what had been the
fumotions of the Natiomal Bank of Czechoslovakia in Slovekis.

It is the view of the Cemmission that the National Bank of Bohemia
and Moravia weas German comérolled from 13 March 1939 and that the National Bank
of Slovekia was alse German controlled, through the so-called Govermment of
Slovaida, from its inceptien and thet whatever the langusge used in the Geman
decree laying down the rules which would hemoeforth govern the former and in
the "Slovek" deoree crestimg the latter, they must be held to have been mere
instrumeats, forcibly introduced, for the furtherance of German monetexry policy,
in what hed been Opecheslovakia, in the place of that which had been applied,
prior to the eveats of 15 March 1939, by the Government of Czechoslovakia
and the Natiomal Bank of Csechoslovakia, The faot that, on the liberatiom of
Cszechoslovakia and recomstitution of the former Czechoslovak State as it was i
before Ootober 1938, the name of the National Bank of Bohemlia and Moravia ‘
wns changed to that of "National Bank of Czechoslovakia" and that the latter
bank subsequently absorbed the National Bank of Slovakia, and was able to
obtain restitutiom of ocertain assets of that Bank held abroad, does not affect -
the position betweea 13 March 1939 and the liberation, which was that which is
desoribed above. The origin, nature and disposition of the various accoumts
in which the Reichsbank held gold for the Natiomal Bank of Bohemia and Moravia
all reflect the Reich's effort to preserve the fiotion of its automomy by
superficlal observanoe of the formalities of legitimate dealing with a truly
independent Central Bank, but, in fact, the direot control exercised by the
Germans in Prague is shown by the allegedly independent central Bank requiring,

im respect of operations, the consent of the Reichsbank director, installed in
Prague sfter its ooccupation as "Special Agent" ef the Reichsbenk,

The Cammission also considers it necessary to explain what was the
de facto pelitical and eocomomic situation in the so-called German Protectorate
of Bohemia and Moravia from 15 March 1939, until the liberation. Theoretically,
Bohemia-Moravia, that is to say the old Bohemia and Moravia of the former State
of Czechoslovakia stripped of the Sudetenland which had been incorporated into :
the Germsn Reich, was a separate unit, but a unit of the German Reich for all :
that, a "Protectorate”. A German "Protector" was installed by Hitler with
absolute power. He was in fact the governor of a subordinate and practiocally
speaking tributary province of the Reich, Theoretically again the Protectorate
enjoyed a measure of eoonomic independence. Its cuwrrency was still the Czech
cromn, It and its state currency appeared to be separate, But this independence
was quite illusory and bore no relation to the real faots, All state economlc
institutions, banks exports and imports and so on were contralled directly by
the Germans, reporting to the Protector and to Berlin., There were no customs .
barriers between the Reich and the Protectorate, The Reichsmark circulated/... |

" P
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cireulated freely and in feot by a decree of Hitler, dated 16 March
1939, wes offectively the main currency of the Protectorate.

The & facto situation therefore was that during this periocd
Csepchoslevakia was a part of Germany and sny attempt to imagine that
aaloculations eould be made showing that the Cpech ccomormy, in
Csecheslovakia itself, as a separate economy, after the 15 March 1939,
N#MM\Q&“&W&M .Politdcally and econemically,
everything that wes done during this period was for the benefit of
Germeny and enfarved by Germsmy in a de facto portion of Germany,

Fo isolated eoomomie 2cts omm be out cut from this gemeral pisture.

The Commission has now te comsider in detail the four parts
into which the elaim of the Govermssat of Czechoslovakia has been
divided.

A) 4 536, 2000 kg . ° fine gold
' iy 18 . SC Fe_fnlg funsepiing a2 A ap o Tipe kel
f Bolslom, 1,465, 378 kga of fine gold held by Phe Naticnal Sas

hosLovakia with | be Duk Tor International Settlenents »

,;m" 5,009 kgs of fine gold held with the Swiss Ks
at m era for & “l-n_..‘ 'ers to the Reich *,‘,-

r 1 —1 v pp— .. r””' A7) h
m or _socouplished gu 1 "11..'1"&»

In their rc:ply to the Commission's letter and Questionnaire
of the 13 March 1947, the Csech Government state their claim to de for
gold owned by the Netiomel Bank of Csechoslovakia im Prague consisting
of:~ 1185 ingote of 2 total gross weight of 14 ,789.3073 kgs and of a
total fine weight of 14,536.20105 kgs. (It will be cbssrved that the
Goverrmant eof Cgechoslovakia has computed its elaim to five decimal
points wherees the Commisaion has, in aoccerdance with its usual
practice, limited the figures it has quoted throughout this adjudi-~
cation to four decimal points).

The circumstances under which the loeting or wrongful removal
toek place, they deseribe as follows:- (1)

" After the cession of the frontier districts to Germany
“following the Munioh Agreement the Germans substituted the
"Czechoslovek notes circulating in these districts by reichsmarks.
*The notes were then sent to the National Bank of Czechoslovakia
"in Prague who was compelled to credit their total value, i.e.

"k& 1,250,200,000, to a special account entitled "Clearing
"Bankmote Account of the Reichsbenk" together with the balances
"of Cheque Accounts of the ceded Branch Offices of the Natiomal
"Bank of Cgzechoslovakia amounting to K& 415,172.35 making a total
“"of K& 1.250,615.,172.35. For this amount the Germans demanded a
"part of the monetary gold reserve of the National Bank of
"Czechoslovekia; as a basis for the caloulation the Germans took
"the figures as stated in the National Bank's weekly return

"as of the 15 October 1938, namely:~

'G-Old.............-......’-.......-..-...'.-...-..... K& 206720965-887
"notes in circulation and;Cheque

"Accounts balanceS..eece.ceccecss 84306.663,710

"reduced by\!oth'r u‘ﬂt"o-.ooo 1015007180762 Ka 7.175.9‘#{-094-8

"so that the roﬁuirod gold cover was 37,2556, The National Bank ,
Yof Czechoslovakia conducted protracted negotiations with the :
"Reichsbank but was unable to obtain recognition of any of its well

’ |
. i

(1) ©Stops and commas appear to have been used indiscriminately in
the grouping of figures im the official French and English
translations, furnished by the Govermment of Czechoslovakia.
These have been reproduced, exactly as in the erigimal, in all
quotations from official translations throughout this .
adjudicatiom. 208491
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"founded objections to this demand neither as regards the
"total obligation on the title of the motes nor as regards
"the gold cover of these notes. The claim to the part of the
"Czechoslovak gold was set by the Germans at K& 465,800,000,

" On the 7 March 1939, the National Bank of Czechoslovakia
"had requested by cable the Bank for International Settlements
"in Basle to transfer to the Reichsbank from the gold held

"at Brussels 47 Ingot8 .....eccevenceircesncsansracesesess 579,83230 kg
"at Bern 125 iNgot8 seuvececrccsonrncsascsconssasseseas 1,468,35784 kg
"and at the same time requested the Banque '
"Nationale Suisse to transfer to the Reichsbank

"from the gold held at Bern 1013 ingots ......eoecevee.es.s12,488.01091 kg

fine weight 14,536,.,20105 kg

" The order was executed on the 8 March 1939",

Later, in addition to other information on this subject given
in its letters of the 3 February and the 14 July 1948, the Government of
Czechoslovekia furnished a copy of the agreement upon the outcome of
negotiations conducted between the representatives of the Reichsbank and
the representatives of the National Bank of Czechoslovakia in Berlinm in
the period from 28 Pebruary to 4 March 1939, relating to the redemption of
Czech banknotes withdrawn from circulation in the Sudeten area and the
claim of the Reichsbank resulting from balances in Bankers' accounts, a
translation of which reads as follows:=

" The following has been agreed between the Reichsbank and
"the National Bank of Czechoslovakia:

" 1) The Reichsbank has withdrawn Czechoslovak banknotes
"from circulation to the amount of K 1,250,2 millions,
"replacing them and a sum of K 0,4 million from Bankers'
"accounts by Reich banknotes.

" 2) As a result of previous negotiations carried on both
"orally and in writing in respect of the redemption of the
"said Czechoslovak banknotes and of the claim of the Reichsbank
"arising from balances in Bankers' accounts, an agreement was
"reached to settle the queation directly between the two Banks
"of Issue on the basis of the Statement of the National Bank of
"Czechoslovakia of 15 October 1938.

" 3) After examining different suggestions and views the
"Reichsbank presented a demand that the Czechoslovak banknotes
"which it had withdrawn from circulation be entirely made good
"in international values, i.e, in gold and foreign exchange.

" In a forthooming menner fhe Reichsbank has however declared
"jtself ready to accept as satisfactory a certain minimum
"factusl share in the gold and foreign exchange reserves, and
"the remainder by way of a oredit entry in the books of the
"National Bank of Czechoslovakia,

" 4) The Reichsbank has fixed the share in gold and foreign

14

208492

h !
S TSRl S P SRR SRR .,

-

S N




|

o DeLLASSlMED R& 32 Tee
auhorty JVNVD 968104 f"L'LiZ—S‘}-‘?(. S
8y SM_ nara 0xie 44799 =T eI Gox 3 4

=

“exchange as mentioned in the foregoing parsgraph on the basis

*of the gold cover parcentage shown in the statement of the
"National Bank of Czechoslovekia of 15 Ootober 1938. At the

"game time however the Reichsbank has added to the currency gold
"reserve as thus stated an amount of 335,5 million X marked as the
"reserve cover for meeting obligations in gold se that the share
*of gold claimed by the Reichsbank has now beem increased to 37,25%
"and in relation to the bdanknote eirculation ssoertained in the
"Sudeten ares involves the sum of K 465,8 milliems.

. The partion to be paid in foreign exchange has been calculated -
"by the Reichsbank on the basis of the relatien of the stook of
"foreign exchange, shown in the statement of the National Bank of
"Crechoslovakia, to the total of Cgechoslovakian banknotes in
"circulation and of Bamkers' balances with the National Bank of
"Czechoslovakia, and under the sams propertiomnal relation to the
"volume of circulation shown in the Sudeten area is thus fixed at
"the sum of K 15,2 millions, '

" In the aggregate the Reichsbank therefore requests the sum
"of K 481 millions in international velues, i.e. in gold and

"foreign exchange.

" 5) The represemtatives of the Czechesslovak National Bank,
"who argusd that for ascertaining the portiom of gold which was to
"fall to the Sudeten area only that relatien sheuld be decisive
"which resulted from comparison of the astual banknote circulation
"and Bankers' acocounts, unreduced by bankmotes issued in exchenge
"for Treasury notes and coin, with the memetary gold stock stated
"in the return, have suited themselves to the request of the
"Reichsbsmk after assurance having been given by the latter that it
"is left to the National Bank to ssttle the remainder, equel teo

"K 769,6 milliens, in a manner taking cognisance of the stendpoint
"that the bankmote circulation should not agein be expended by the
"withdrawn benknotes.

" 6) For settlement of the remainder, equal to K 769,6 millions
"as mentioned in the foregoing parsgraph, the Reichsbank reckons
"with:

"a) the sums originating from discount and advances againat
"collateral already placed to the oredit of the National Bank of
"Czechoslovakia,

"b) those sums yet to come in from Sudeten-German advances on
"ocollateral which were granted hy the National Bank of Czechoslovakia
"in concert with the Czechoslovak Rediscount and Lombard Bank to
"certain Sudeten-German Savings Banks on the basis of pledged
"gecuritiea, and which have not yet been withdrawn.

") compensation, not yet agreed upon, for the taking over of
"branch offices of the National Bank of Csechoslovakia by the
"Re ichsbank. 1
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Purther the Reichsbank iz ready to settle surpluses
"arising in favewr of the Cgzechoslovak Republic from Clearing
"with the German Reich, including the Sudetemn area by
*transfer to debit of the account set farth im parasgraph 7.

. Claime of Czechoslovak natiomals within Csechoslovakia
"in Sperrmarken against German debitors possessed by them
"since the arising of the claims may alse be settled to debit
"of the acceunt in question. ‘

" The Germen Reiochsbank will to the utmost support the
"Czechoslovak National Bank in its endeavours to acquire
"and to liquidate the resources above set forth. In
"particular it will emdeavour to meet the wishes of the
"Czechoslovak Natienal Bank in regard to the redemption of
"loens granted in the Sudeten area against warrants and
"commmal obligations in the Sudeten area through the use of
"the said accoumt.

" 7) The sum of 48] millions in gold and free foreign
"exchange, viz;

" 465,8 million K in gold and

r 15,2 million K in free foreign exchange shall be
"paid by the National Bank of Czechoslovakia to the Reichsbank
"forthwithe For this purpese 1 kilogram of fine gold shall
"be caloculated as 32,041,012495995 K.

" The Reichsbank shall then deliver to the Czechoslovak
"National Bank the banknotes withdrawn from circulation in
"the Sudeten area te the amount of K 1,250,2 millions -
"after having previously lodged them at the request of the
"National Beank simultaneously with the transfer of gold and
"foreign exchange in a special trust deposit acoount - and
"shall also place the claim resulting from balances in
"Bankers' accounts at the disposal of the National Bank of
"Czechoslovakia,

" The Czechoslovak National Bank shall credit the Reichsbank
"with this sum of K 1,250,6 millions in a special account of a
"clearing character (conto separato) after deducting the

"amount mentioned in paragraph 1. All amounts becoming
"available shall progressively be entered to debit of the said
"account, These amounts shall be selected by the National Bank

"of Czechoslovakia within the scope of the categories, enumerated

"in paragraph 6, in such a way that the claim of the Reichsbank
"shall be satisfied in the shortest possible time.

" 8) The Agreement of 15 November 1938, providing that the
"Reichsbank shall reimburse to the National Bank all sums of
"foreign exchange which the latter may have applied for the
"benefit of the Sudeten area gconomy after 1 October 1938,
"shall not be affected by the:present Agreement.

" 9) The provisions of the present Agreement, which is
"binding upon both Banks of Issue, shall without delsy be
"confirmed by letters to be exchanged between the Reichsbank
"and the National Bank of Czechoslovakia.

n Executed in two copies in Berlin an 4 March 1939",

Re S22  Tee . t
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It is the contention of the Geovernment of Czechoslovakia that
these negotiations were the direct consequence of the Munich Agreement to
which Czechoslovakia was not a party, and that in consequence her
reprasentatives could not do otherwise than give way to the pressure of
the German Government and accept the comditions imposed by the represent-
atives of the Reioh; that is to say that the agreement regarding the
redemption of Czech banknotes in the Sudeten area was negotiated under
duress., Purther the Government of Czechoslevakia contends that though
the German Govermment turned over to the Government of Cgechosleovakia the
Czech cromn notes for which the gold served as a reserve, the Government
of Cgechoslovekia received in fact no real or computable compensation

for this gold,

Before proceeding to the issues the Commission records that it
holds it proved that the National Bank eof Cgechoslovekia was the owner of
the gold and that the gold was part of the monetary reserve of the State,
The evidence of ownership of the gold in question consists of photocepies
of the boeks of the National Bank of Czechoslovakia containing details
relating te gold held by it up to March 1939 with the Bank for International
Settlements, Berne and through the Bank for Intermational Settlememnts at
the National Bank of Belgium, Brussels and with the Swiss National Bank.

The Minister of Finance executed a cer tification on 21 January
1948, that the above mentioned lists state in detail the particulars of
the gold bars which were so held and tramsferred to the Reichsbank in
pertial cover of the withdrawn Czech notes. A photocopy of such
certification has been submitted.

The actual transfer of the gold to the Reichsbank the Commission
also holds proved by:-

l, a certified copy of the oonfirmation of cable instructiona
dated 7 Maroch 1939 from the National Bank of Czechoslovakia
to the Swiss National Bank to effect transfer of 12,488.01091 kgs
of fine gold to the acoount of the Reichsbank.

2., a photocopy of a confirmation of instructions to the Bank for
International Settlements, dated 7 March 1939, to transfer 47 bars
held in the name of the Bank for International Settlements with the
National Bank of Belgium (containing as shown by a certified trans-
lation of a letter, dated 10 May 1939, from the Bank for International
Settlements to the National Bank of Slovakia, 579.8323 kgs of fine
gold) and 125 bars held in the name of the Bank for International
Settlements with the Swiss National Bank, Berne, the latter having
a weight of 1,468.3578 kgf.

3. & photocopy of letter from the Swias National Bank to the National
Bank of Czechoslovakia, dated 8 March 1939, advising it of the
completion of the trensfer, mentioned under (1), to the Reichsbank
eccount.

k. a certified copy of a letter, dated 10 March 1939, from the Bank
for International Settlemeénts to the National Bemk of Czecho-
slovakia, advising it of the completion of the transfers,
mentioned under (2), to the account of the Reichsbank.

208495
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The issue before the Commission is, was the removal of this
monetary gold to Germany, which the Commission holds proved, looting or
wrongful removael of monetary gold within the terms of Part III of the

Agreemsnt 7

This depends on the answer to the following preliminary issues :

Firstly, was German action towards Czechoslovakia after the
29 September 1938 such as to destroy the Munich Agreement and, if this is
80, can the Agreement regarding the gold cover of the Sudeten notes be
regarded as having been imposed by Germany om Czechoslovakia in such a
manner as t@ make Czechoslovakia unable to resist ?

Secondly, even if the Agreement on the gold cover for the Sudeten
notes be regarded as having been destroyed, can Czechoslovakia be regarded
as having received any real or computable compensation forthe gold which
was handed over to Germany?

It is a historical fact which the Commission does not deem it
necessary to elaborate that, subsequent to the Munich Agreement, Germany
exercigsed continueus pressure upon the Government of Czechoslovakia.

The Agreement itself was specifically violated by the failure of Germany

and Itely to give the guaranteesof the new Czechoslovak boundaries as

required by Annex I, and this pressure and vioclation culminated in the

German invasion of Cgzechoslovakia on 15 March 1539 and the forcible
liquidation of what was left of the Czechoslovak State after 29 September 1938.

The Government of Czechoslovakia, through the of'ficial pronounocements
of Dr. Benes and others, declared that it considered the Munich Agreement
as invalid and not binding on Czechoslovakia:~

"We did not accept, and never will accept, the Munich Agreement.
"Everything cennected with that Agreement was a violation of
"previously existing imternational sgreements amnd of agreements
"affecting owrselves, as well as of all our constitutional and
"other internal laws",

Mr, Winston Churchill, speaking for Great Britein, declared on 30
September 1940 that the Agreement had been destroyed by the Germans. This
was followed by an exchange of notes in 1942 between His Majesty's Government
in the United Kingdom and the Government of the Czechoslovak Republic, in
which Great Britain reiterated that the Germans had destroyed the
arrangements mede at Munich and that the British Government would consider
itself free from any engagements with respect to those arrangements.

Likewise, an exchange of notes took place between the French National
Committee and the Government of Czechoslovakia in exile on 29 September 1942,
in which the French National Committee, repudiated the Munich Agreemsnt
and declared :

"that they considered these agreememnts to be null and void, as also all
"acts accomplished in the application or in consequence of these same

"agreements"®,
-~

The United States, for its part, after the seizure of March 1939
refused to recognise the legality of the German occupation of Czechoslovakia.

In view of the above, the Munich Agreement must be considered to
have been destroyed by subsequent German action.

The Commission has now to consider whether the Agreement regarding
the handing over of the gold of the Sudeten note cover can be held to be void.
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The action of Germeny in destroying the Munich Agreement does
not necessarily invalidate all action that Germeny took following on
the Munich Agreemsnt., Otherwise, all agresments, however reasonable
having regard to the de facto situation between the Government of
Czechoslovakia and the Germen Government regarding the Sudetenland,
would be null and voids It could be argued that ths agreement to hand
over gold must be regarded as a sepsrate transactiom, and that the
arrangements regarding the gold should be comsidered as bound up with
ite At the time the gold agreement was made, the annexation of the
Sudetenland by Germany was a fact and, having regard to the withdrawal
of Csech currenoy snd the substituion for it of German currency, it
could be urged that the agreement was not in itself intrinsically
unreasonable.

But the occupation of the Sudetenland arose from an agreement
which was to have mutual obligations, if any at all. The cession of
the Sudetenland had been acquiesced in and a proportionate gold
compromise agreed upon, subject to German implementation of the agreement
and the maintenance of a status quo defined therein, The destruction
of the Munich Agreement by the Germen invasion of March 15th 1939,
destroyed any right the Germens may have had towards the gold transfer
deriving from an agreement which they had wilfully torn up. During
the period 29 September 1938 to 15 March 1939, the Germans exercised
such continual pressures and threats, culminating finally in their
own sbandenment of the conditions of the agreement, that the gold
arrangements were rendered null and voild, In the opinion of the
Commission the removal of the gold becams wrongful removal because
of the actions of the Germans themselves,

The Commission holds, therefore, that the transfer of this
gold to Germany following the agreement regarding the withdrawal of
the Sudeten Czech crown notes was looting or wrongful removal within
the terms of Part III of the Agré¢ement and it remains only to answer
the second issue as to whether Cgzechoslovakia received any real or
computable compensation for the gold so tranaferred.

The Commission examined this question in detail and at great
length, both with regard to the situation immediately after the surrender
of the gold to Germany and the situation after the liberation of
Czechoslovakia in 1945 when the Sudetenland was reincorporated in the
Czechoslovek State. The Commission has already emphasized what was
the de facto situation in Czechoslovakia from 15 March 1939 till the
liberation. It is impossible to assert that there was any benefit
to Czechoslovakia by any financial and economic arrangements which
toak place during that period unless it is to be found in a subaequent
recovery of gold by Csechoslovakia, This question will be examined
laters The essential point is that Czechoslovakia lost the gold.

Any so-called compensation which Czechoslovakia received from Germany
in this connection by the very faot of the German action of 15 March
1939 and the consequences which flowed from it till the liberation, was

{

i
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oxpended in the German foraible and wrongful occupation and control of
Czechoslovaida. In faot, Czechoslovakis lost the ability of using the gold
for the purposes for which it would have used it as an independent State.
The Commission, therefore, holds that there was no compensation received

by Czechoslowvakis,

For these reasoms the Commission holds that the Government of
Czechoslovakia has established that the 14,536,2010 kgs of fine gold subject
of this part of the Commission's adjudiocation constituted monetary gald
belonging to Csechoslovakia and that this gold was looted by Gemany or
wrongfully removed into German territory, within the meaning of the Agreement,

Be 23,087. 2% kgs of fine gold held by the Bank of England on behalf of the
Benk for Imtermational Settlements, Basle, for the accomt of the National
Bank of Cszechoslovakia and transferred to the account of the Reichsbank,

Berlin, in comsequence of instructioms by the National Bank of Czechoslo-
vaicia, (whose title, as hes already been explained, was later changed to
that of "National Bank of Bohemia and Moravia") to the Bank for International

Settlements in a letter dated 18 March 1939.

The details of the gold claimed to have been lost are:

1845 ingots, total gross weight : 23,8,5.15425 kgs; total fine weight :
25 ,087050‘4-0 kpo

Particulars regarding the fineness, weight and numbers of the indi-
viduel ingots have been given by the Government of Czechoslovakia to the
Commission and it is not mecessary to detail them in this adjudication,

The Government of Czechoslovakia, in ita letter dated 5 August 1947,
describes the circumstances of the loss as follows:-

" Impediately af'ter the occupation of the remeining perts
"of Czechoslovakia by the Germans, the National Bank of
"Czechoslovelda received from the ocoupents a verbel order to
"transfer to the Reichabank, Berlin, the monetary gold held by
"the Bank of England on behalf of the Bank for International
"Settlements, Basle, for account of the National Bank of
"Czechoslovakia. The National Bank of Czechoslovakia, being
"unsble to oppose the order, requested the Bank for Inter-
"national Settlements, Basle, in a letter dated 18 March 1939,
"No. 19599, to transfer from the gald held for them by the Bank
"of England 1845 ingots total fine weight 23,087,.3040 kgs to
"the acoount of the Reichsbank, Berlin.

. The order for this transfer was exacted from the National
"Bank of Czechoslovakia under pressure on the part of the
"Germans, as it wes obviousely not in the interests of
"Czechoslovakia to have the bulk of their monetary gold held
"by the Reiochsbeank, The British Legation, then still
"existing in Prague, was, therefore, secretly informed by
"some of the National Bank's officiels with a view to causing
"the exeocution of the order to be frustrated in Londm. In
ngpite of the fact, howsver, that the British Authorities
"were well aware of this state of affairs - the Chancellor of
"the Exchequer sdmitted so himself in a debate in the House of
"Commons -, the order was ocarried out, The Bank for
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"International Settlements oconfirmed ths execution of the
"order by letter dated 24 March 1939, No. 913162,

" The Reichsbank notified the Netiomal Bank of Czeocho-
"slowakia in a letber dated 12 Jume 1939, that they had

"oredited the Natiemsl Bank's sccowmt with 23,087.2932 kgs of
"fine gold, replaciag at the same time the original 1845

"ingots by others ia the number of 1880, Nwmbers of these
"ingots, howewer, were not stated. The gold was carried

"in the books of the Reichabank umdsr the title "Sonderlagerung","

The Governmemt of Czechoslovakia has produced photostatioc
ocopies of:=

1. The ordsr of the 18 March 1939, to the Bank for International
Settlements to transfer 23,100 kgs kheld at the Bank of England
for account at% the Natiomsl Bank of Czechoslovakia to the
Reiochsbank,

2. The advioce of execution from the Bank for Intermational
Settlements to the Natiomal Bank of Csechoslovakia dated
24 March 1939, |

Je Advioce from the Reichsbenk, dated 12 June 1939, of the reoceipt
of 23,087.3040 kgs of fine gold for sefe ocustody on behalf of the
National Bank of Bohemia and Moravia.

and a copy of a letter, dated 13 October 1939, from a former Director of
the Natiomal Bank of Czechoslovakia, Momsieur Josef Malik, then in Paris,
to the President of the Bank for International Settlements im which he
astated that the tramsfer order of 18 March 1939, had been signed under
duress end demandsd that the remeaining sssets of Csechoslovekia with the
Bank for Imternatiomal Settlements be blocked.

The Caamission is satisfied as to the authentioity of these
documents,

The Commigsion is further satisfied that the claim is one
in respect of which it is empowered to adjudiocate.

The issues before the Commission are:-

l. Was the gold the subject of the present claim "monetary gold"
belonging to Czechoslovakia within the terms of Part III of the
Agreement? '

2. Wes this gold looted by Germany or wrongfully removed into German
territory?

3+ Are there any.circumstanoel which would af'feot the totality of the
claim?

With regard to the first issue, the Cammission holds that it
is inoontestably proved that the gold in question was part of the assets
of the National Bank of Csechoslovakia held as part of the cover far the
>zeoh crown note issue in accordance with the statutes of the Bank, and as

such belomged to Czeohsslovakia within the terms of Part III of the Agreement.

With regard to the second issue, had this gold been physically

in the vaults of the Natiomal Benk of Czechoslovakia at Prague, the aoct

208499
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of the Gerwan Govermment in ooocupying Prague with their armed
forces on the 15 March 1939 and declaring that pertion of
Csechoslovakia which ecusisted ¢f Bohemia and Moravia as a

German Protectorate, tegethsr with the German decrees regarding
the National Bank of Csecheslovakia guoted above would have in
themaelves been a basis for eomcluding that this geld had been
wrongfully removed into German territory, unless there was clear
eviderdoe rebutting this presumption, But this gold was not in
the vaults of the Natiomsl Bank of Czechoslovakia, It is however
inocontestably proved that it was transferred to the Reishsbank in
Berlin via the Bank for Intermatiomal Settlements from lLondon
where it was held at that time for the account of the Natiomal
Bank of Csechoslovakia, The Commission is satisfied from the
doouments produced before it and of which the aunthenticity is not
in doubt that the order of such transfer was given by the National
Bank of Csechoslovakia to the Bank for International Settlements,
- under duress, The Commission therefore holds that this gold was
wrongfully removed to German territory within the terms of Part III

of the Agreement.

With regard to the third issue, the Commission has been
oompelled to take a number of facts into oconsideration in order to
arrive at a oconclusion,

These facts may be divided gemerally into twe categories - the
first, the action taken Ly the Reichsbank vis-a-vis the Germanm -
controlled National Bank of Bohemia and Moravia and the German~
oontrolled National Bank of Slevakia subsequent to the transfer
to the Reichsbanmk of the 23,087,3040 kgs eof fine gold, and the
second -~ the recoveries of gold which the Natiomal Bank of
| Czechoslovakia was able to effect on its reocomstitution after the

- liberation,

It has already been shown that subsequently to the transfer
‘ of this gold te the Reichsbank as notified by the letter frem the
| | Bark for Intermational Settlemsmts of the 24 March 1939, the
Reichsbank, by its letter of the 12 Jume 1939, notified the
National Bank of Bohemia and Moravia that it keld this geld om
deposit, Subsequently, between 1 April 1939 and 16 May 1948, the
National Bank of Bohemia and Moravia sold, out of this geld, to the
‘ ' Reichsbank, 12,768,9601 kgs of fine gold in exchange for free
| reichsmarks which it used for reimbursing the Reichsbank for
foreign curremcy advances which served to pay for the importation
of goods into the Protectorate. ,

The position, at this moment, therefore, appeared to be that

the National Bank of Bohemia and Moravia had sold to the Reichabank
a portion of the gold which the Reichsbeaak held on deposit fer its
acoount and that the balance, something over 10,000 kgs of fine
gold, was still held by the Reichsbank on depesit for the Natiomal
Bank of Behemia and Moravia, This position, as far as the Reichsbank
was ooncerned, seems to have Deen maintained up to the capitulatiom
of Germany, the Reichsbenk's accounts at that moment still showing
10,000 odd kgs of finé gold held to the eredit of the Natiomal
Bank of Bohemia and Méravia, All, however, that is relevant for

\ the Cowmission is that 23,087,3040 kgs of fine gold were wrongfully

| removed 0 Cermany and that 10,000 odd kgs were certainly never

7 restored to Csechoslovakia, The point here for oonsideration is,

‘ therefore, merely whether in ome way or amother 12,768,960l kgs

‘ - of fine gold, or their equivalent, ever found their way as

‘ monetary gold back into Csechoslovakia or, rather, into the
vaults of the Natiomal Bank of Csechoslovakia after the recom-

stitution of the original Cszechoslovak State on liberation and the

208904V



http:relen.nt
http:rl.-a...yl
http:AlI'aa.at

C.

& DECLASSIFIED
auhorty_JVIVD 9 6110¢
Bx.{lﬂ. NAR Dste £9/99

) -

% Ra s TGe - ’
VL32-59-9.-5¢9
La¥ 2D WS (ox 3 !

- 18 =

S

reoonstitution of the National Bank of Czedzoﬁlovakia.

The Cemmission has examined with great care the question as to
whether by the sale of these 12,768.9601 kgs of fine gold by the
Natiomal Benk of Bohemia and Moravia to the Reichsbenk for free
reiohsmarks, Czechoslovakia mey not have obtained some real compen—
sation which would justify the Commission in making a deduction from
the claim om this scoowmt. The Govermment of Czechoslovakia heas
stated, quite properly and framkly, in the opinion of the Cermissiom,
thet it is possible that the economy of that portion of the country
which was a Protectorate of Germsny mey have bemefited; and so
possibly, Cszechoslovakia, on the liberation, may have benefited to
some degree, but the Government of Czechoslovakia has also pointed
out, and the Commisaion agrees with it, that there is no method by
which such compensatiom or benefit in Cszechoslovakia itself could be
assessed. Therefore, the Commission must hold that the farcible
ocoupetiem of Bohemia amd Moravia and its declaretion as a German
Protectorate can only mean from the point of view of the Commission
that all actions of the National Bank of Bohemla and Moravia were
Germen actioms dictated by Germans and for the benefit of Germany.
In such ciroumstances there has not been any assessable benefit to
the ecamomy of Czechoslovakia of which the Commission could take
account by such sale, by a German Bank or rather a German controlled
Bank, of gald for free reichsmerks, that gold having in the origin
been part of the monetary reserve of Czechoslovakia.

The second point that arises conoerns the gold recovered by
Czechoslovakia or rather by the reconstituted National Benk of
Czechoslovakia from Switzerlend after the liberation and the reocon-
stitution of the National Bank of Czechoslovakia in respect of gold
which was held in Switserland to the acocount of the so-called National
Bank of Slovakia. This point will be considered later with regard
to the whole oclaim of Czechoslovakia.

The Commigsion, however, holds that Czechoslovakia has established
that the 23,087.3040 kgs of fine gold, subject of this part of the
Commission's adjudicstion, constituted mometary gold belonging to Czechos-
lovakia and that this gold was looted by Germany or wrongfully removed imnto
German territory, within the meaning of the Agreement.

6,375.8588 kgs of fine gold representing gold coins held originally in

the vaults of the Nationsl Bank of Czechoslovakia at Prague and
transferred from these vaults which were at that date designated as

those of the National Bank of Bohemia and Moravia to the Reichsbank in

Berlin om 12 June 1940.

| The Gevernment of Czechoslovakia in reply to the Commission's
letter and Questionnaire of the 13 March 1947, describes this gold es
owned by the Nationel Bank of Czechoslovakia and consisting of:- '

" Denomination Total face value Total gross weight Total fine weight

" Dollars 347,702 1/2 580,190.0 kg 522,171.0 kg
" Sovereigns 31.771 172 253,189.,5 " 232,048.2 "
" Francs 617,522 1/2 198,233.3 " 178,310.9 "
" Kronen  ~  15,061.030  5090,173.8 * 4580,647.4 "
" Rubles " 390810 }4.1}007 5 )0171150 "
6155,917.3 kg 5543,888.5 kg
208501
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" Denomimation Total face value Total gross weight Total fine weight

" : B/F 6155,917.3 kg 5543,888.5 kg
" Kromer 26.160 11,717.0 kg 10,539.5 kg
" Florins 17.215 11,562.0 " 10,4047 "
" Sohill:hgl 279.725 65)79500 " 59020809 "
" Pesos (Mexico) 1,145.1/2 0,953.6 " 0,858.2 "
" Pesos (Colombia) 71/2 0,011.9 " 0,010.8 "
" Pesos (Cuba) - 10 0,016.6 " 0,049 "
" Pesos (Chile) 25 0,014.8 " 0,013.6 "
" Pesos (Argemtina) 55 0,088.5 " 0,079.6 "
" Peruvian Pounds 37710 0,029.5 " 0,027.0 "
" Purkish Pounds 11,813 3/4 84,781.5 " 77,575.1 "
" Yens . 130 0,108.2 " 0,097.4 "
" Reichsmark 1,8.420 . 58,858.1 " 52,972.3 "
" S-Mark pleces 111 0,220.0 " 0,198.0 "
" Dukats 174.550 609,200.0 " 599,909.7 "
" Miscellareous 909 5,958.6 " 5,684.5 "

7005,232.6 kg
15,028.5 kg

6361 24827 kg
L 370.9 kg

6375,854+6 kg

" The numismatic coins were later substituted by other coins, so
"that the final figures have changed as regards the total of

" Miscellaneous numismatic coins

7020,261.1 kg

" Dukats to 176,572 pieces,
M Kronen to 15,082,350 K
i Reichsmark to 151,620 RM

"Total Weight of Fine Gold Lost:

]

"Coms OO 0O O OO OO OO OO OO OOOOOOOOOO OO OOCLIOEONINOEBSOEOINEEONOSDS 6.375'85% kg.“
The Government of Czechoslovekia further states that:-

"the order to transfer the gold to Berlin was given verbally

"by the Reichsbenk's plenipotentiary with the National Bank

"of Czechoslovakise The memorandum, dated 12 June 1940,

"states that by order of the Reichabank the gold coins have .
"been taken over by the Reichsbank's plenipotentiary., The ;
"gold was carried on the books of the Reichsbank under the |
"title "Depositum Regulare”. :

Additionel imformation and documentation obtained from the
Government of Czechoslovakia establiash the following facts.

In June 1940, the National Bank of Bohemia and Moravia, which was
the neme given to the National Bank of Czechoslovakia by the Germens after
they had occupied that Bank, held in its vaults at its central office in
Prague, gold in coin of a total weight in fine gold of 6,375.8588 kgs.

{

On 10 June 1940, the Reichsprotektor of Bohemia and Moravia
informed the Prime Minister in Prague that he had decided to have all
gold deposited in the Netional Bank transferred to the Reichsbank Treasury
in Berlin, This decision was stated to be a reprisal following the serious
incident which had led to the arrest of a departmental director and of a
manager of the National Bank of Bohemia and Moravia.

E4
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On 12 June 1940, representatives of the Reichsbank cems to
the Natiomal Bank of Bohemia and Moravia and took possession of 105 boxes
containing the gold held in Prague. These boxes were sent to Berlin,
and the Reichsbank in a letter of 31 July 1940, notified the Natiomal
Bank of Bohemia and Moravia that it had placed the contents, certified
to be 6,375.8546 kgs of fine gold, in deposit umder an account entitled
"Depositum regulare" opened in tbe name of the National Bank,

Later, the National Bank of Bohemia and Moravia claimed, and
obtained, the return to Prague of certain coins of numismatic value,
These coins had to be replaced by other coins, and as a result of this
exchange, the weight of fine gald deposited in Berlin was inocreased to
6,375.3588 kgs of fine gold,

The Commission holds it proved that the 6,375.8588 kgs of fine
gold transferred from Prague to Berlin were the property of the Natiomal
Bank of Czechoslovakia (called "National Bank of Bohemia and Moravia" by
the Germans), as is proved by:-

- aoccountimg doouments supplied by the Government of Czechoslovakies;

- the balanoe sheet of the National Bank of Bohemia and Moravie as
established on 31 Deocember 1940;

- the Minutes drawn up on 12 June 1940 when the transfer to the
Reichsbank took pleaoce.

The Natiomal Benk of Czechoslovakia was the central monetery
authority of the Czechoslovak State and the gold in question came under
the ocontrol of the Germans, when they oooupled that bank and called it the
“"Netional Bank of Bohemias and Moravia",

The physical transfer of the gald to the Reichsbank the Cammlission
holds to be established by:-

- the Minutes drawn up on 12 June 1940, at the time when the gold was
handed over to the representatives of the Reichsbank;

- the letter from the Relchsbank of 31 July 1940, notifying the National
Benk of Bohemia and Moravia that the gold hed been entered in an
aocount entitled "Depositum regulare”, opened in its neme in Berlin;

- the aocounting ledgers of the Reichabank, recovered in Germany.

The Commlssion, therefore, holds the transfer of this gold,
which formed part of the gold reserves of the National Bank of Czechoslovakia
and constituted monetary gold belonging to Czechoslovakia, within the
meaning of the Agreemeant, to be established,

The issues before the Commission are:-

Firstly, was this gold looted by Germany or wrongfully removed
into German territory?

Secondly, wes eny compensation received by Czechoslovakia for
this gold? {

With regard to the first issue there is no doubt whatsoever.
The illegal nature of the transfer is proved by the fact that it was
carried out on the categorical order of the Reichsprotektor as a
measure of reprisel following incidents which led to the arrest of
bank officials, Even the Germans did not attempt to link the removal
with any sol-disant financial or economic operation,

14
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With regard to the second issue, the answer follows from the
first. The removal was a removel without any counterpart being given.

For these reasons, the Cammission holds that the Governmemt
of Crechoslovakia has established that the 6,375.8588 kgs of fime gold,
subjest of this pert of the Governmemt of Cseschoslovakia's eleim
constituted memetery gold beloagimg to Crechoslovakia and that thias gold
was looted by Germeny or wromgfully remeved into German territoay, within |
the meaning of the Agreement. <)

D. 1,008.25 kgs of fime gold "adminissered" by Skodaworks amd %m BsBs 5
and tr rted from the vaults of $he Netiomal Bark of Bohemie '

Moravia at Prgg!! to the Reichsbenk in Berlim on 4 September

The Czechoslovek Govermment im its reply to the Commission's
lettor amd Questionnaire of the 13 March 19,7, deseribes the gold as
owmned by the Natiomal Benk of Csechoslovakia in Prague as gold

"administered by the Skodaworks ard Zbrojovka A.S., within the
"limits of the autonomy granted them by the National Bamk of
"Czechoslovakia for Exchange purposes. The autonomy had been
"granted to the said firms on techmical grounds only to enable
"them to conduct arbitrage operatioms according to their
"requirements, The gold entrusted to them under this
"arrangement was in effect but a decentralised part of the
"monetary gold reserve of the National Bank of Czechoslovekia".

The gold is described as consisting of 81 ingots of a total gross
weight of 1,020.7671 kgs and a total fine weight of 1,008,946 kgs.
The numbers, weights and fineness of the ingots are given,

The ciroumstances of the removal of the gold to Germany are
described as follows:-

" The Natioral Bank of Czechoslovakia received, through the
"medium of the Reichsbank's representative a verbal order from
"German Authorities to transfer to Berlin the gold that was \
"in the "administration" of Skodaworks and Zbrojovka A.S., '

"The National Bank of Czechoslovekia took over the gold in

"July 1940 and despatched it to the Reichsbank in Berlin on "
"the 4 September 1940. j

" The Reichsbank oredited the account of the National Bank
"of Czechoslovakia with the value of gold and the National

- "Bank of Csechoslovakia in their turn paild over the equivalent
"in orowns to the Skodaworks and Zbrojovka A.S."

All the references in the above to the National Bank of
Czechoslovakia should, for ressons which have already been explained
read "The National Bank of Bohemia and Moravia".

In reply to a requesty from the Commission for certain explanations
and proofs, the Government of Czechoslovakia forwarded, under cover of
a letter dated 12 Januery 1948, from the Delegate of Czechoslovakia:-
~.
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- the text of a letter from the National Bank of Tsechoslovakia
31 August 1932, authorising the works to keep permanent foreign
currency balances. This letter provides that the works should request
the authorisation of the Bank bef'ore <ffecting any payment from the
aforesaid balances, but it does not meke it clear that these
currencies were the property of the Bank. Finally, and above all,
it makes no reference to the sdministration of gZold assets;

- the text of another letter from the Bank, of 15 October 1941, that is
to say, more than a year after the delivery to Germany of the gold held
by the works = cancelling the authorisation given {oertified English
translation) "some years ago" for "the right of autonomy in disposing
of your holdings of foreign exchange®, This letter contains new
directives applicable as from 1 November 1941, and authorises only
the Skoda Works "to retain the foreign exchange resulting from your
business transactions"™ and to exchange it "by arbitrage operations
against other exchange®. The letter further states: "Foreign
exchange that you will aoquire under the terms of paragraph 1 of this
letter or in some other way or that which you already held may omnly
be disposed of with the permission of the National Bank of Bohemia and
Moravia®. Lastly, this letter obliges the Skodaworks to supply a
periodical statement of their holdings in currencies and to "offer"
to the Bank for sale those currencies which it cannot make use of
within a short periods No reference is made to past, present aor
future transactione regarding gold assets administered by the works.

In the covering letter, dated 12 January 1948, referred to
above, the Delegate states:- (1)

"There are no records of these ingots in the reyisters of
"the National Bank of Czechoslovakia prior to July 1940.

"In the accounts of the National Bank of Czechoslovakia the
"above mentioned ingots appear only after the National Bank
"of Czechoslovakia had come into physical possession of them,
"that is to say, on 31 August 1940",

As has already been mentioned, the references in the above
passage, to the National Bank of Czechoslovakia, should read "The
National Bank of Bohemies 2nd Moravia".

The various enquiries by the Commission from the Government
of Czechoslovakia and the documents which the latter furnished enabled
the Commission to reconstruct the successive accounting transactions
covering the transfer of this gold to Germany:

- on 20 and 26 August 1940, the Bank of Bohemia and Moravia took
delivery of the ingots from the works and immediately credited the
"Giro" accounts of the latter with the equivalent value in crowns
of the weight of fine gold as given by them. The contra of these
entries consisted in entering identical sums in crowns, without
mention of the weight of the fine gold received, in a provisional
asset account which the Government of Cgzechoslovakia describes as
an account for record entitled - "Postes réc1proquement non
comptabilisés = ou - Suspense account".

- on 31 August 1940, after having completed the checking of the weight
of fine gold received, the Bank of Bohemia and Moravia wrote back the
entries of the above-mentioned provisional account and entered the

(1) Peassage quoted from an English translation, made by the Commission's
exvert translators, of the ariginal text which was in French.
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amount of gold on the basis of the verified weight of fine gold and of its
exact corresponding wvalue in crowns in a gold acoount "Reichsbank - Berlin",
a sub-division of the global assets acocount entitled "Assets abroad”".

- on the same date, the Bank recorded the characteristics and weight of each
gold bar on special shests of a ledger entitled "unminted gold" in the
returns of the "Pareign Assets" aocount. These sheets carry the following
mention: "deposited with the central Cash Department for the Reichsbank,
Berli.n"

- on 4 September 1940, the gold itself was transferred to Berlin and the
payment of the bars was entered in the ledger "Unminted gold”.

- on 19 September 1940, the Bank received from the Reichsbank notice of a
oredit in free Reichsmarks ocorresponding to the value of the gold delivered.
It entered this oredit, expressed in Reichsmarks, and in its corresponding
value in orowns, on the statements of its "Hauptkonto - Reichsbank, Berlin"
account, a sub-division of the global account "Assets abroad", and entered
the psyment of the amount in crowms and in weight of fine gold, recorded
in this account sinoce 31 August 1940, in the gold account "Reichsbank,
Berlin", another sub=division of the global sccount "Assets abroad".

The issues before the Commission are firstly was this gold removed
to Germany and secondly can this gold be regarded as monetary gold forming
part of the monetary reserve of the Czechoslovak State and belonging to
Czechoslovakia within the terms of Part III of the Agreement.

With regard to the first issue there is no doubt.

With regard to the second issue the accounting practice which has
been desoribed above on the basis of the documents furnished by the Govern-
ment of Csechoslovakia is quite different from that which would normally be
followed by a Central Bank when dealing with gold which passed through its
accounts as part of its monetary reserve. For if the Bank did, in fact, pay to
the works an amount of croms corresponding to the gold handed over by the
latter, it only entered at first the contra of this operation in the
provisional account "Postes réciproquement non comptabilisés" or "Suspense
Account”", an axcomnt never used to record the gold reserves of the Bank.
Again when, from 31 August 1940, it entered the bars received in the gold
accounts, it immediately used the "Reichsbank Berlin" account. Obviously
by its very heading this eccount cannot refer to a purely €Zech gold reserve.
Further, the fact that this gold account was, with the "Hauptkonto" account,
8 sub-division of the same global account called "Assets abroad" indicates
that the National Bank of Bohemia and Moravia expected from the outset a
credit in Reichsmarks, and that the gold was entered in its ledgers only
provisionally and in lieu of a oredit in Reichamarks expected from Germany,
which was to be entered in the same account on ita balance sheet. Further,
an the ledger "Unminted gold™ on which the characteristics of the bars were
noted is entered the statement "with the central Cash Department for the
Reichsbenk, Berlin".

The Delegate of Czechoslovaekia, in his letter of the 3 June 1948,
states:- (1)

(1) Passage quoted from an English translation, made by the Commission's
expert translators, of the original text which was in French. The
Commission is also responsible for the underlining.
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In the case under comsideration, the Extraordinary
"Representative of the Reichsbenk gave instructioms, lomg before
"the delivery of this gold, that the gold which the Skoda and
"Zbrojovka Works were to deliver to the Natiomal Bank should be
"surrendered by the latter to the Reichsbank as soon as the
"Matiomal Banrk had taken possession of it.

" It was further categorically insisted that, in the account
"oconteining the entries relating to the gold in question, it
"should be expressly mentioned that this gold, deposited with
"the Chief Cashier of the National Bank, was intended for the
"Deutsche Reichsbank, Berlin".

From the above, the Commission holds that the gold in guestion
was private gold held for a private purpose by the works in question
under licenoce from the Netional Bank of Czechoslovakia in the first
instance, and latterly the National Bank of Bohemia eand Moravia, and that
the Natiomal Bank of Bohemis and Moravia in being the institution through
which this gold passed to the Reichsbenk in Berlin acted only as the
intermediary of the Reiohsbenk on the latter's behalf, the Reichsbank
being the real puroheser, Itz short appesarsnce in the accounts of the
National Bank of Bohemia and Moravia and the very wording of the accounts
show conclusively that this gold ocannot be regarded as at any time having
formed part of the mometary reserve of Czechoslovakia and as belonging
to Cszechoslovakia,

For these reasons, the Commission holds that the Government of
Csechoslovakia has not established that the 1,008.9146 kgs of fine gold,
subjeot of this part of the Government of Czechoslovakia's claim constituted
monetary gold belonging to Cgechoslovekia within the mesning of the Agreement.
The question of looting, therefore, does not erise and this olaim is rejected.

The Cammigsion would note at this point that it has found
all the claims of Czechoslovakia valid with the exoeption of that for
/J: 008.9146 kgs of fine gold. But it has left for oonsideration till
, this point the bearing of the recoveries which the Natiomnal Bank of
L Czechoslovekia, on its reconstitution after the liberation of the
Czechoslovek State was able to effect of the gold held to the acocount of
the National Bank of Slovakia im Switserland. Very full details and
dooumentation have been provided by the Government of Czechoslovakia in
this respeot and the Cammission has therefore been able to study in this
connection, the movements of gold from and into Czechoslovakia, during
the period from the Munich Agreement to the liberation, which have been
supplied by the Government of Czechoslovakia in its reply to the
Commission's Questionnsire.

7

The Commission feels that a statement in general terms of

this very complex cese may now help to clarify the position. The position
is that Czechoslovakia cleims that she lost all her monetary gold (the
Commission oxooptl from this claim the gold "administered" by Skoda and
Zbrojovka, in respect of which Czechoslovakia's claim has been disallowed),
which was owned by the National Bank of Czechoslovakia in Czechoslovakia
itself, with the exoception of a small amount of some 43,000 crowns worth
of gold, held in Slovakia when the National Bank of Slovakia was created,
and certain other monetary gold held to the account of the National Bank

s of Czechoslovakia abroad, including a few kilogrammes, about 27, which
appear to have been held in Switzerland and which seem to have remained
intaot till the reconstitution of the National Bank of Czechoslovakia
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after the war, The Commission has found that this is true. Nevertheless
shortly after the liberation, the National Bank of Czechoslovakia was able
fo obtain PoF ItselTr 7,107.44172 kgs of fine gold which had acoumilated in
‘e wey or another T5-¥BE GredIT o the former National Bank of Slovakia
with the Swiss Natiomnal-Bank and 200.5682 ¥gs of fine gold which had
- accumulated at the Bank for International Settlements in Switzerland. The
Conmissien understands that this return was made possible after negotiations
between the Governments of Switszerland and Cszechoslovakia and the recognition
by the Swiss National Bank that the reconstituted National Bank of
Csechoslovakia could be regarded as having absorbed and as being the
successor to the former National Bank of Slovakia, (At a hearing by the
Commission held on the 21 November 1951, M. Hajek, the Representative of
the Governments of Csechoslovekia, stated that "the reasons why the Swiss
Government agreed to this transfer is that the National Bank of Czechoslovakia
when reconstituted, was oconsidered the legal successor of the Bank of
Bohemla and Moravia and of the Natiomal Bank of Slovakia").,

How this gold oame to be to the credit of the account of the former
National Bank of Slovakia in Switzerland is described bslow:-

The account of the former National Bank of Slgvakia with
the Swiss National Bank.

According to the entries of the National Bank of Czechoslovakia (The
regional Institute of Bratislava), the Account of the former National Bank of
Slovakia with the Swisas National Bank shows the following transactions for
what may be desoribed as the "oocupation™ period:-

a) The Reichsbank placed at the disposal of
the former Bank of Slovakia, on 5 June 1941,
- againat RM derived from the "Warenkonto".... 1,604.00837 kga of fine gold

b) Gold purchased on acocount of the former
National Bank of 3lovakia by the Swiss )
National B&nk; on 50 June 19‘0-1 e00000sentas i 3030‘0’5&.'7 kga of fine gOId

o) on 4 Septenber 1941 cevcese }1 006,77709 kgs of fine gold

i
d) ml? June 19104 000000000000 &1 M65u9 kgl Of_ .me gO]-d
i 4 300 e

e) The Reichsbank placed at the disposel of the v
former National Bank of Slovakia, on
5 July 1944, against RM derived from the [, e

"Warenkonto®™ Accountesecccccesccvocososscsons 1’79}07758‘0- kgs of fine gOld

)’_’—m‘ = e

f) The Reichsbank placed at the disposal of the 3 ;f |
former Nationel Bank of Slovakia, in exchange
for gold of local extraction (containing
acoording to the Delegate of Czechoslovakia's
letter of 16 February 1948, 1,399.78590 kgs
of fine gold) which had been handed over to it
by the National Bank of Slovakia;

°n17 Jme 19)‘4 eeo0eccccccccoe »'/ 995 90528 kgs Of fine gOId.

8) and, on 17 Auguat 19“‘- 0000000000000 000000 000 ! w20870108 kgs of fine gOJ.d
[&00.

(compensation for the difference in weight, '
smounting to 1.01014 kgs of fine gold was
received in Swiass franos by the former
National Benk of Slovakia).

In all, the National Bank of Slovakia had
at its disposal with the Swiss National
Bank in Berne ceceececcccccecsccsssocccccscse 7,1070‘0-“72 kgs of fine gold
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In the Delegate's letter of 16 February 1948, the Government
7/ | of Csechoslevakia gives the total smounts of gold actually purchased
by the National Bank of Slovekia. These amount in all to:-

5,896.35774 kgs of fine gold

The Government of Czechoslovakisconfirms that these purcheses were
! paid for by debiting the "Warenkonto" acocount; that is to say, by goods

-‘ delivered and services rendered by the so-called Slovak State to the

German Reich, i

The gold purchased by the National Bank of Slovakia was entered by
the Reichsbank on an ascount of the National Bank of Slovakia entitled
"Dépdt Gratuit”.

It has not been possible to obtain photographic reproductions of
this account, for the FNational Bank of Slevakia, in order to render the control
of its gold transactioms more difficult, entered them on a general account
entitled "Purchase and Sale of Gold" and on various supplementary accounts,

Of the 5,896.35774 kgs of fine gold purchased by the National Bank
of Slovakia, 2,498.5769 kgs of fine gold were sold back by it to the
Reichsbank, as—4s-confirmed by the letters from the Reichsbank mentioned
in forms II-A-l1 of the ariginal reply by the Government of Czechoslovakia
to the Questionnaire on Geld.

Al)l the gold remaining to the credit of the "Dépdt Gratuit", that
is, 3,397.78084 kgs of fine gold was transferred by the Reichsbank to the
' (s) e Na Bank of Slovakia had with the Swiss National
Bank. The latter, after checking it, entered it on its books for the
amount of 3,397.78421 kgs of fine gold.

In his letter of 16 February 1948, the Delegate of Czechoslovakia
states that, according to the books of the National Bank of Slovakia, that
bank's saccount with the Swiss National Bank showed certain gold oredits,
which, for purposes of simplification, may be grouped as follows:~

l. 3,397.768421 kgs of fine gold - mentioned above.

2, 2,310.88175 kgs of fine gold - purchased direct by the National
Bank of Slovakia from the Swiss
National Bank,

3. 1,398.77576 kgs of fine gold - transferred by the Reichsbank in
exchange for gold of local
extraction which haé been handed
ovasr—to-it by the National Bank of
Slovakia.

Total: 7,107.44172 kgs of fine gold
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No part of this deposit was sold and, in Merch 1947, the
reconstituted National Bank of Csechoslovakia found the entire amount at
its free disposal with the Swiss National Bank.

The amount of 3,397.78421 kgs of fine gold is oomprised in
items (o) end (o) sbove. The remaining amounts msking up the total of
7,107.44172 kga of fine gold may be classified as:

2,?10.88175 kgs of fine gold representing the total of items
(b), (e) snd (d) above, described as having been "purchased direct by the
Neational Bank of 3lovakia from the Swiss National Bank", and

1,398.77576 kgs of fine gold representing the total of items (f) and
(g) sbove and described as having been “transferred by the Reichsbank in
exchange for gold of looal extraction which had been handed over to the
Reichsbank by the National Bank of Slovakia".

With regard to the acquisition of 2,310.88175 kgs of fine gold,
the statement made by the Delegate of Czechoslovakia explain that these
amounts of gold were purchased from the Swiss National Bank by the
Natianal Bank of Slovakia whioch used part of its "Girokonto" oredit
account in Swiss framcs in payment.

These statements also show that the Swiss francs credited to
the account held by the Swiss National Bank originated from:-

= direct payments into this account in settlement of Slovak exports to
Switzerland of certain specialised goods.

- transfer, om 5 April 1941, of 3,001,766.83 Swiss francs formerly
credited to the National Bank of Slovekie in another account -~
Verfugunskonto™ - which carried all oredits for Slovak exports of
current goods to Switgzerland.

- transfer, made by the Reichsbank, on 4 September 13941, of 1,500,000
Swisa francs compensation for a transfer in its favour of RMs
entered in the National Bank of Slovakia's "Warenkonto" account.

From the statements made by the Delegate of Czechoslovakia, which
are not supported by any accounting documents, it would appear that, except
for funds transferred by the Reichsbank, all Swiss francs which might have
been used for making these acquisitions of gold originated from payments
made in respect of Slovak exports of goods to Switzerland.

Now, there is nothing in the documents supplied by the Govern-
ment of Crechoslovakia to suggest that the Germans placed any restrictions
whatever on exports from Slovakia, whioh they had formed into a so-called
independent State, to neutral countries.

On the other hand with regard to that part of the gold purchased
with the Swiss francs made available to the Natienal Bank of Slovakia
by the Reichsbank it mey well be (a) that certain purchases of gold
were made with Swiss francs supplied by the Reichsbank in compensation
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for RMs originating from the payments of Slovak exports to Germany,

or (b) that sales of gold were made against payment in free RMs which
were themselves used for settling imports of goods by the Protectorate
of Bohemia and Moravia under the control of Germany.

The equivalent in gold of 1,500,000 Swiss francs, on the basis
of the rates of exchange used by the Reichsbank in 1941, is 312,2306 kgs of
fine 8°1d¢ '

With regard to the 1,398,77576 kgs of fine gold, this represents
gold which had been transferred to the acoount of the National Bank of
Slovakia in Switzerland by the Reichsbank in exchange for gold of local
extraction which the Reichsbank had taken over from the Natiocnal Bank of
Slovekia,

Copies of the pre-war Csech laws governing dealings in previous
metals, including gold, are in the hands of the Commission.

Very briefly, dealings in gold were controlled; registers had
to be kept and periedically communicated to the National Bank of
Czechoslovakia; the Bank could call for surrender, at five days' notice,
of all stocks of unworked gold and, in particular, it "reserved to
itself the right to purchase all gold mined and manufactured in the
country®, It seems clear from the laws and regulations that purchasing
by the National Bank of Czechoslovakia was optional and not obligatory,
and there is no indication as tothe extent to which the Bank made use
of its mrivileges. The general impression is that dealings in gold and
the working of gold were conocentrated in the hands of a small number of
"authorised" persons or firms, unler atrict control.

Finally, therec is a sum of 200.5682 kgs of fine gold which the
Czechoslovek Government also recovered from Switzerland and which
accummlated in the acoount of the National Bank of Slovakia with the Bank
for International Settlements in favour of the Postal Services of the
Slovak Ministry of Commmications. This gold represents payments which
were almost all made on the order and for the account of German organisations
for services rendered within the framework of postal relations.

The issue before the Commission is: should all or part of.
these recoveries of gold be oonsidered as affecting the totality of
Czechoslovakia's claim ?

E’_—"\

The Commission holds that a part of these recoveries should be

80 considered,

The Commission has described the general picture of Czechoslovakia
during the period between 15 March 1939 and the liberation - a country
split into a portion virtually integrated with the Reich under the
guise of a Germen Protectorate and a satellite State set up by Germany
and controlled by it. An econony directed by Germany and controlled
for the benefit of Germany which, for this purpose, had seized all the
monetary gold held by the former independent sovereign State. There is
a German controlled so-called National Bank of Slovakia which, at the
outset, it is known, had no gold assets abroad, but which acquired them
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as part of the German econoxyy embracing all the territories of former |
Csechoslovakia., The Commission is inclined to view the picture as a _ |
whole., It has already said that it would be useless to attempt to assess

& benefit or a loss to Czech economy during the period of German

oantrol in terms of trade or industrial capital. But the loss or

gain of monetary gold can be precisely ascertained.

The Commission considers that the Czech Government was
entirely carrect in meking the claims which it has before the Commission,
anly one of which, for 1,008.91k6 kgs of fine gold, the Commission has
felt itself unable to find valid, snd that it has been equally correct
in giving the details of gold recoveries, gold recoveriea which, in
this case, arose out of scquisition of monetary gold between 15 March
1939 and the liberatiom. ‘

A total of 7,308.0099 kgs of fine gold, which had accumilated
to the oredit of the National Bank of Slovakia with the National Bank of
Switzerland and the Bank for International Settlemgnts was recovered by
the reconstituted Natiocnal Bank of Cgechoslovakia after the liberation
and incorporated in Cgechosloveakia's monetary reserve. !

It might, conceivably, have been argued that the gold referred

to should have been put into the pool of monetary gold established under ]
Part III of the Agreement but it was not so treated and it is not for ‘
the Commission to treat it as such. The Commisaion, however, which
clearly indicated in its letter of 13 March 1947 and the Questionnaire ‘
sent out with it, that it would take losses and gains into account and 1
which is charged, under the Agreement and its Terms of Reference, with i
the task of putting into effect "an equitable procedure for the
restitution of monetary gold", considers itself bound to apply the
. following equitable principles: Csechoslovakia, as a result of what may

be called, in general terms, "transactions™ or "operations" forced upon
that country by the Germans lost all its monetary gold (with the exception
of the smell quantities referred to earlier in this pert of the
adjudication) and the Commission hes admitted the whole of Czechoslovakia's
claim in respsct of this loss, except with regard to the 1,008.91k6 kgs
whioch were held by the Skodaworks. During the period when these losses
ocourred other "transactions™ or "operations” involving German intervention
resulted in a gain for Czechoslovakia, which the Commission, subject to
what is said below, holds should be set off against the losses.

The gains which should be so set off, in the Commission's
view, amount to 5,909.2342 kgs of fine gold, that is to say all the
gold recovered from Switgerland less 1,398.7757 kgs of fine gold
representing gold, mined in Cgechoslovakia, which the National Bank of
Slovakia placed at the disposal of the Reichsbank against transfer,
by the Reichsbank, of a corresponding amount in gold to the account of
the National Bank of Slovakia in Switserland. The Commission holds
that the latter amount must be considered as an accretion of monetary
gold to Czechoslovakia which would have arisen, in any case, whether
Germany had or had not oocupied that oountry.

208514
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The Comnission, therefore, pursuant to the mission
entrusted to it and the powers conferred upon it by virtue of the
Agreement and its Terms of Reference, thercfore finds as follows:-

The Government of Czechoslovakia has established before
the Commission, under Part III of the Agreement on Reparation from
Germany, on the Establishment of an Inter-Allied Reparation Agency
and on the Restitution of Monetary Gold, signed in Paris an
14 January 1946, its claim up to an amount of 43,999.3638 (forty
three thousand, nine hundred and ninety nine.}é}B? kilograms of
fine gold. But the Commission finde that the Government of
Czechoelovakia has recovered 5,909,2342 (five thousand, nine
hundred and nine.2342) kilogrems from the National Bank of
Switzerland and the Bank for International Settlements and holds
that this recovery of monetary gold diminishes the claim of the
Government of Czechoslovakia by an equivelent amount. A share of
the pool of monetary gold established pursuant to the above
mentioned Agreement and administered by the Governments of the
United States of Amerioca, the United Kingdom of Great Eritain and
Northern Ireland and of France, is therefore allocated to the
Government of Czechoslovakia, pro rata to the net loss of
38,090.1296 (thirty eight thousand end ninety.1296) kilograms of
fine gold as determined above,

The Government of Czechoslovakia has not established
before the Commission, under Part III of the above mentioned
Agreement the balance, amounting to 1,008.9146 (one thousand and
eight,9146) kilograms of fine gold, of its claim., No share in
the pool of monetary gold can, therefore, be allocated to the
Government of Czechoslovakia in respect of the said belance.

Done, in duplicate, in Brussels, on

in the English and French languages, the two texts, one set of
which shall be deposited in the archives of the Government of the
French Republio, being equally authentic.

Commissioner of the Comnissioner of the Commissioner of the
Government of the Government of the United Government of the
United States of Kingdom of Great Britain French Republic.
America, and Northern Ireland.

The Secretary General.
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first, The remeval was a removal without any counterpart being givem,

For these reasons,the Cemmission helds that the Governmemt Lf
xemwum1mmm:ucmmm-rmmd
subject of this part of the Government of Csechoslovakia’s olaim v.3
oonatituted gold belonging te Mummg :
1muwmnmnmmmumm. k
ﬁclulhgofthom v

D.

‘ 2 '9-"‘1.
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Mmhhsmhﬁ-c—ﬁuh'o
re of the 13 March 1947, desoribes the gold as
Mhhﬂiﬂl:ﬂt“ﬂaﬂhmﬂupﬂ
me Skodaworks and Zbrojovka A.8,, within the
*"limits of the granted them by the National Bank of
"Csechoslovakia for Exchange

"them to oonduot arbitrage operations according to their | .
‘Wl. The gold entrusted to them under this |
*arrangement was in eoffeot but a decentraulised part of the ‘ ‘
"monetary gold reserve of the National Bank sechoslovakia®, ‘

Q

of
nnpmuammuummmdum«aunlm\ | ‘
weight of 1,030.7671 kgs and a total fine weight of 1,008.9146 kgs.

The numbers, weights and fineness of the ingots are given.

The cirvumstances of the removal of the gold to Germany are
desoribed as follews :-

» The Natiomal Bank of Csechoslovakia received, through the 3
"modium of the Reichsbank’s representative a verbal order from 5
"German Authoritiss to transfer to Berlin the gold that was
*in the "administration" of Skodaworks and Zbrojovka A.S., l
*The National Bank of Csechoslovakia took over the gold in

4
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August 1940, the Bank of Bohemia amd Moravia took

of Bohemia and Morsvia®,
The various enguiries by the Commissiom from the Govermnment

of Czechoslevakia and the doouments which the latter furnished enabled
the Commission to reconstrust the suoccessive accoumting transactioms
ocovering the transfer eof this gold to Cermany:

In the covering letter, dated 12 Jenuary 1948, referred to
ingots
Bank
940",
bas already beon mentiomed, the references in the above

A
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on » the Bank received from the Reichsbank
nﬂ.ofa‘nuti n free Reichsmarks ocorresponding to the value
of the gold delivered. It entered this credit, expressed in
‘and in its ocorresponding value in crowns, om the

i

E

statements of its "Hauptkonto - Reichsbank, Berlin" account, a \
sub=divigion of the global account "Assets abroad®, and entered ,
the peyment of the amount in crowms and in weight of fine gold, |
reoorded. in this account since 31 August 1940, in the gold |
account "Reichsbank, Berlin", another sub-division of the globel
acocount "Assets abroad®, .

o The issues before the Cemmission are firstly was this :
A gold removed to Germeny and secondly cen this gold be regarded as |
3 monetary gold forming part of the monetary reserve of the |
Csechoslovak State and belonging to Csechoslovalkia within the ‘
terms of Pert III of the Agreement, o

With regard to the first issus there is no doubt,

With regard to the second issue the accounting practice ‘“
which has been described above om the basis of the documents |

furnished by the ‘Goverrment of Cgechoslovakia is quite different

from that which would normally be followed by a Central Bank when i
|
|
|

dealing with gold which pessed through its acoounte as part of
its wonetary reserve, For if the Bank did, in feact, pay to the ,
works an smount of crowns oorresponding to the gold handed over by ‘

the latter, it only entered at first the contra of this operation
il in the provisional acocount "Postes reciproqusment non comptabilises” |
vaf or "Suspense accownt", an acocount never used to record the gold !
T ressrves of the Beak,  Again when, from 31 August 1940, it entersd }
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'currndnrod by the latter te the Reichabank as soon as the
“Natiomal Bank had taken possession of it,

. It was further categorically insisted that, in the acoount
"oontainimg the entriss relat to the gold in question, it
“should be expressly mentiomed that this geld, deposited with
"the Chief Cashisr of the Natioma)l Bank, was intended for the
*Deut sche Reichsbank, Berlin®,

From the abeve, the Commission holds that the gold in gquestion
was private gold held for a private purpose by the works in question
under licence frem the Fationmal Bank of Csechoslovakia in the first
instance, and latte the Natiomal Bank of Bohemia and Moravia, and that
the National Bank of a and Moravia in bDeing the institution through
which this gold passed to the Reichsbank in Berlim acted only as the
intermediary of the Reishsbank on the latter’s behalf, the Reichsbank
being the real purchaser., Its short appearance in the acocounts of the.
National Bank of Bokemia and Moravia and the very wordimg of the acoounts
show comalusively that this gold cannot be regarded as at any time having
formed part of the monetary reserve of Csechoalevakia and as belonging
to CsecheslovaXkia,

For these reasoms, the Commission holds that the Government of
Csechoslovakia has net establ ished that the 1,008,9148 kgs of fine gold,
sabject of this part of the Gevernment of Csechoslevakia’s claim oomstituted

monstary gold belomging to Csecheslevakia within the meaning of the Agreement,
The gquestion of leoting, therefore, does net arise and this olaim is rejected.

The Comnission weuld note at this poimt that it has found
all the oclaims of Csechoslovakia valid with the exception of that for
1,008.9148 kgs of fine gold. But it has left fer consideration till
this point the bearimg of the recoveries whioh the National Bank of
Csechoslovakia, on its recomstitution after the liberation of the
Csecheslovak State was able to effect of the gold held to the account of
the Natiomal Bank of Slovakia im Switserland. Very full details and
documentation have been provided by the Govermment of Csechoslovakia in
this respect and the Commission has therefore deen able to study in this
conneotion, the movements of gold from and into Csechoslevakia, during
the periocd from the Nunioh Agreement to the liberation, which have been
supplied by the Government of Csechoslovakia im its reply to the
Commission’s Questionnaire,

The Commission feels that a statement in gemeral terms of
this very complex case may now help to clarifly the position, The position
is that Csechoslevakia olaims that she lost all her monetary gold (the
Comnission exoepts from this claim the gold ®administered®™ By Skoda and
Zbrejevika, in respect of which Csechoslovakia’s claim has been disallowed),
which was owned by the Natiemal Bank of Csechoslevakia in Csechoslevakia
itself, with the exception of a small amount of some 43,000 erowns worth
of gold, huhmaqthhtuwdnm"mn“d,
and certain other momstary gold held nu-nnut
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In the Delegate's letter of 16 Pebruary 1943, the Goverrment -
of Csechoslovakia gives the total amounts of gold astually purchased
by the National Bank of Slovakia, These amount in all to:~

The Govermment of “MMMW
pumwm account; that is to iggaod-
mwumnmu the
mm

by the Nationmal Bamk of Slovakia was entered Ly
of the Natiomel Banmk of Slovakia entitled

It has not been po _umwmatm
account, for the Natiomal Bamk of ' in order %o render the conmtrol
ditw wore diffioult, emtered them on a gemeral account
enti "Purchase Sale of Gold" and on various supplementary acoounts,

0f the 5,896, of fime gold purchased by ths National Bank
of Slovakia, 2,498, of fine gold were sold beck by it to the
BReichsbank, as is by the letters from the Reichsbank mentioned
in forms II-A-l of the reply Yy the Covermmemt of Csechoslovakia

1. 3,397.7842) kgs of fine gald - memtiomed sbove,
2. 2,310.88175 kgs of fime gold - m&miwﬂu

1 71576 of fine W
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the acooumt held by the Swiss Natismal Bank originated from:-

« direct peywsmts into this accoumt in settlememt of Slovek exports
to Switserland of certain specialised goods,

= transfex, em 5 April 1941, of 766,83 Swiss francs formerly
oredited to the Natiomsl Bank of Slovakia im another accommt -

Yerfugwmskonto” - wiieh earrted all oredits for Slovak exports of
current goods to Switserlamd,

on A September 1941, of 1,500,000
: —r-hs.wm-rm
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The Ocmmission holds that a part of these recoveries should be
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$his case, srose of noquisitiom of mometary gold betwoen 15 March

1939 and the liberation,
A total 6f 7,%08.0099 ¥gs of fine geld, which m

It might, comceivably, hawe Besa srgwed that the gold referred
to should heve been put imdo the pecl of memstary gold eatabli
nMqunIctmimiHﬂmmmMedmluhmt

1ntomoonutmﬂmnw~,ﬂ'imw.nlihhmof
Reference, with the task of putiiag imte effect "an equjtable procedure
for the restitutisn of sewstary geli®, eensiders itself bound to

mmMIMuMMt Czesheslovakin, as a result
afmtnyuonm,hmm 'tmﬁm'or opentiom"

apon
(vuh the exception of thes emll qmﬂttn m to esxlier in this
pert of the adjwlioution) amd the Commission hes admitted the whole of
ouehulmua'a claim im pespect of this loss, clupt with regard to

1,008,946 kgs whish weze held Ny the Shedaworks, During the

when those lesses MM'MM' or “"operatioma"”
xmmmtmmu a gain for Osechoslovekia,
which the Ocomission, sebject 4o what is said Pelew, holds should be
net off against the losses.

":

The gains shich should Do wo set off, in the Commission's
view, amownt %o 5,909, 2542 kg of fime gald, that iz 4o say all the
g0l4 recovered from Switmerland less 1.3’90.7757 kg of fine gold
representing gold, mined in Csechoslovakia, whioh the Fational Bank of
Slovakia placed at the disposal of the Reichsbamk cpimt transfer,
by the Reichsbank, of s eorresponding amount ia guld to the acoount of
the Netional Bank of Slovekia in Switseriamd, The Commisaion holds
that the latter amoumt wust bde comsidered as ea secreiion of monetaxy

- gold to Osechoslovakia which would have axdisem, in eny case, whether
Germony had or had not ovoupled that coumiry,
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l | £ Comidssion, therefpre, pursuant to the mission
o’ B njimnﬂumménlmﬁwmorm
(i i LR Lm-ui Mi“' fermn of Reference; illqnm finds as follows:~

: m w oromnm has establishad before
- the Comission, tnder Part 1I1 of the Agresment on Reparstion from
Germany, en the Estadlishment of an Interwillied Repmration Agency
andmthoﬂtﬂih*deMowian :
l&-.‘rmw,ihmh to an amowtd of 43 %m(m
thres thousssll, fine Memired snd ainety nine. 338
fine gold, BPut the Cosmtssion finde that the Govermmemt of

: OW $.909,2342 (five thousand, nine
hundred and ) legrams from the National Bank of
‘Mhﬁ"uﬂ anmd ih. Bark for Mmtiml lottlm‘h _lnﬂ holds

Govermmnt of Usechoslovakis Win equivalent ameunt, A share of
the pool of monetery gold established pursesrit to the above :
wentioned igresssnt and adminigtered by the Goverments of the
United States of merice, the United : of Great Britain anmd
Northern nd and of Frenes, is alloceted to the
wdmammuuhucmilouor
Ja,mnsc cmmwmm 1296) Klograms of
mmaumm

NM&WMMuh&iM
before the Commiasion, wnder Paxt III of 4he sbove mentioned
Agresment the balshee, mmowrting to 1,008,9146 {one thousand and
eight, 5145) kilograms of fine gold, of its claim, No share in
the pool of wonetary gold oam, therefure, be allovated to the
Govermment of Orechoslovekia .‘-:ﬁrn)oﬂofiha said balanoe,

Done, hm&h, in Brussels, on

in turmsaimmzmm the two texts, one set of | ‘
whiah:hallbedq;outdhthnmhin:ofmmmam
French Republioc, being equully auvthentie, ‘ o

Commissioner of the Ocemisnioner of tha Commissioner of the
Governmant of the  Covernmsmt of the United Covernment of the
United Sta¥es of  Kingdom of Great Britain  Trench Republic,
America, ard Northern Ivelund, ) :
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ADJUDICATION
BY THE TRIPARTITE COMMISSION FOR THE RESTITUTION OF MONETARY GOLD
ON A CLAIM SUBMITTED BY THE GOVERNMENT OF THE FOLISH REFUBLIC
FOR THE RESTITUTION OF 138,718.5309 KGS OF FINE GOLD.

=Een P Bes 3 e S ool o 5D ool e 2w oo TonThen I e

¢\ xog |
Swiyo 291 9|l
wnav? Aug
b5  9d

| Wmao YN TR Aa g
) -.(,ucmnyj‘ - _ S——
GBHISSWOHG ‘ L ’ %5 yaAMOEY T \O-J:LVN 3HL lVOEDnGOHdBH |




ADJUDICATION

by the Tripartite Commission for the Restitution of Monetary Gold (hereafter
described as "the Commission"), having its seat in Brussels,50 avenue des Arts,
pursuant to Part III of the Agreement on Reparation from Germany, on the
Establishment of an Inter-Allied Reparation Agency and on the Restitution of
Monetary Gold, signed in Paris on ii January 1946 (hereafter described as

"the Agreement") and the Commission's Terms of Reference published, on

29 September 1946, in the Department of State Bulletin and, on 27 September l9h6,
in the London Gazette and the Journal Officiel de la République Frangaise, on

a claim submitted, pursuant to the above-mentioned Agreement and Terms of Refererce
by the Government of the Republic of Poland, (hereafter described as "the
Government of Poland"), for the restitution of 138,718.5309 (one hundred and
thirty eight thousand seven hundred and eighteen.5309) kilograms of fine gold.
(I) & (II)

The Commission, on 13 karch 1947, wrote, pursuant to the Agreement and
Terms of Reference, to the Delegates to the Inter-Allied Reparation Agency, in
Brussels, of the Governments of Albania, the United States of America, Australia,
Belgzium, Canada, Demmark, Egypt, France, the United Kingdom of Great Britain and |
Northern Ireland, Greece, India, Luxemburg, Norway, New Zealand, the Netherlands, ;
Czechoslovekia, the Union of South Africa and Yugoslavia, who were signatories l
to the Agreement and also, with certain reserves, to the Representatives in |
Brussels of the Governments of Austria, Italy and Poland, who were not signatoriesi
to the Azreement (but adhered respectively by Protocols signed in London on ‘
4 November 1947, 16 December 1947 and 6 July l9h9, to the arrangement for the
restitution of monetary gold set forth in Part III of the Agreement) ,
advising them of the setting up of the Commission and informing them ct' the
texts and principles which would govern the work of the Commission and enclosing
a Questionnaire, with a request that it should be completed and returned by
those Governments claiming a share in the pool of monetary gold set up under
Part III of the Agreement,

[ ]

In response to the Comission's letter, the Government of Poland, through
the intermediary of its Chargé d'Affaires in Brussels, submitted to the Commission
under cover of a letter dated 29 April l9h7. some documertation accompanied by an
explanatory note. The latter described, with references to the supporting docu -
‘mentation, the circumstances in which various quantities of gold were alleged to
have been removed by the Germans at the time of, or subsequently to, the invasion
of Poland by the German Forces.

The documentation, which was submitted in the German or Polish languages,
comprised :

(I) A further claim of the Government of Poland in respect of a quantity of
h,726 kgs of fine gold alleged to have been looted from the Bank of
Denzig has been adjudicated upon separately by the Commission.

(II) On Form I-A-1 of the Commission's Questionnaire, the Government of Poland
states that they "claim only ..... 134.000 kgs. gold, reducing the
quantity due to them on account of a possible repetition of certain
amounts which have been recorded". The six sub-claims making up the
Government of Poland's total claim amount, however, as recorded in detail,
to 138,718.5309 kgs and the Commission has dealt with them accordingly.

(III) The text of the Protocol of 6 July 1949, by which Poland adhered to the
arrangement for the restitution of monetary gold, is annexed to the
present adjudication (Annex A),
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7 parcels of documents relating to oompulsory sales of gold
belonging to private persons;

a soet of reports by the bhoard of direction of the "Reichskredit-
kassen" of Krakow; i
' a statement of gold purchases by the Poznan branch of the
*Reichsbank";

a bundlie of receipts;

reports of the Postal Savings Bank regarding conﬁ.scétions of
gold from its safes;

a document relating to the confiscation from foreign banks of
gold belonging to Polish citigzens;

- files oontaining, according to the Government of Poland, 6,872
minutes of proceedings in the course of which gold and securities
were confiscated, in the presence of their owners, from the safes
of the Postal Savings Bank of Warsaw;

162 minutes of proceedings in the course of which gold securities
were confiscated from safes at the above bank in the absence of the
owners;

21 documents relating to the registration of war losses
declared by the population of Poland; and,

8 documents relating to the pilfering of gold and objects of
value from internmed Polish citizens.

At the same time the Govermment of Poland forwarded a copy of
a protest which it had made, on 12 April 1947, to the Allied
Govermments concerning the definition of monetary gold which hed
been adopted and set forth in the Commission's Questionnaire.

On 24 July 1947, the Polish Legation forwarded some extracts,
relating to the looting of gold and Jewelry, from the minutes of the
trials, particularly the Reinhardt trial, which had taken place at
Nuremberg, emphasizing further the vast losses the Poles had suffered,

The Commission noted, at this stage, that the majority of the
forms of the Questionnaire which it hed requested should be completed
and returned by all claimant countries had not been completed and
returned by Poland,

It further noted that there wes no indication, in the documentation
vhich the Government of Poland had submitted, of the amount of the
gold reserves held by the Bank of Poland, (the Central Bank of
Poland), immediately prior to the invasion of that country by Germany.
Technicel publications covering the latter period showed the Bank
of Poland as holding approximately 75,000 kilogrems of fine gold.
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According to the Commission's information the Govermment of
France acoepted, after the military defeat of Poland, to take
into custody 1216 cases of fine gold belonging to the Bank of
Poland, the contents of 8 of which were s0ld by the Bank of
Poland to the Bank of France, leaving 1208 cases, containing
approximately 60,000 kilograms of fine gold, which were
eventually restored to Poland. It appeared, therefore on

29 April 1947, date of the Govermment of Poland's original
submission, that the position in regard to Poland's pre-~
invasion gold monstery reserve (as this term has always been
construed by the Commission) was that the major portion of it
was saved and, in due course, restored to Poland.

On 13 September 1947, M. Marianowics, Charge d'Affaires
of Poland in Brussels submitted to the Commission, on behalf of
his Govermment, a memorandum querying and protesting against the
methods and procedure which were being adopted or had been
adopted by the Commission and the interpretetion it was giving
to Part III of the Agreement,

Following upon this demarche the Commission heard the then
Charge d'Affaires of Poland, M. Bartol, at his own request, on
6 October 1947, The Charge A'Affaires, in his address, confirmed
the queries and protests which had already been submitted in
writing on 13 September 1947 and developed arguments in support
of the Government of Poland's claims,

Further representations were made by M, Bartol in a
letter which he addressed to the Commission on 23 October 1947,

Following upon these communications the Commission, by
letter dated 16 January 1948, informed the Charge d'Affaires of
Poland that though it had been willing (subject to the reserves
referred to earlier in this adjudication) to receive the claims
submitted to it by the Polish Govermment, it would not be able to
examine the various arguments put forward by the Government of
Poland until it had received information that Poland had adhered
to the arrangement for the restitution of monetary gold set
forth in Part III of the Agreement.

The Polish Legation submitted, under cover of a letter
dated 24 August 1948, further evidence regarding the systematio
looting of gold by the Germans during the occupation from the
Polish population and, in particular, documentation, in the
Polish and German languages, relating to various purchases of
gold and coins by the Reichskreditkassen, Emissionsbank, and
the branches of the Reichsbank in Poland.
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Certain German decrees and ordinances of September/December 1939
were enclosed,

The Protoocol, by which Poland adhered to the arrangements
set forth in Part III of the Agreement was signed on 6 July 1949,
and on 20 July 1949 the Commission requested that the Polish
submission be completed in the form it had demanded from other
countries, Information regarding the status of the Reichakredit-
kassen and Emissions Bank and the functioning of the branches of
the Reichabank on Polish territory was requested.

The Polish legation forwarded further documentation on
behalf of its Government under cover of letters dated 3 November
1949, 15 January and 7 February 1950, with a view to completing
the information requested in the Commission's Questionnaire.

At the end of 1949, the Commission, after a careful
examination of the mass of documentation submitted and of the replies
received to its enquiries, drew up a list of the claims of the
Govermment of Poland; as it saw them, and sent it by letter dated
12 December 1949 to the Charge d'Affaires of Poland for a formal
confirmation that the Government of Poland was in agreement with
the descriptions and figures set forth therein., The same letter
requested additional information necessary to complete that given by
Poland on the forms of the Commission's Questionnaire. The Charge
d'Affaires replied by letter, dated 7 February 1950, giving certain
explanations and forwarding additional documentation. A further
exchange of letters ensued, after which the Conmission recorded the
claims of the Government of Poland as follows:-°

1. purchases by the Reichskreditkassenand
Emiasions B&nk 00000000000000000000000000000000808 1,65‘&.2011 kgf

2.2 trensfers by the Deutschebank, Krakow ...cccecceee 91.8980 "
b purchases by the Landesgenossenschaft,

Bmmberg ...'.0............0..........‘....0..I.... 10.6652 "

3.3 P\n‘ch..ﬂes by the Reiohu'bank‘., Poznan ooooooooc;oooo 26005“” "

b p\lrchasel ‘by the ReiChﬂbmlk, m‘...............' “601012 L
(¢] other purchﬂ-seﬂ ‘by the Reichsbank ¢¢.cc0c0000000c0 3,5}308988 "
4.a seizures from the Postal Savings Banks c.cecccecces 260,0489 "

b seizure of a deposit belonging to a Polish
Citizen at Amtem 0.'C..0.0......Q.0.00..0.-000. 69.2130 "

5.2 losses of gold deglared by Polish citizens .e.ecee 4,877.2047 ™

bP estimation of other losses from declarations
of vﬂu 000 0000000000000 000000000 RRROOVOIEOOEOGSOEOCTOIONOOO 27’515.

6. estimation of weight of gold taken from
concentration camp Victim 0000000000000 0000000000 100)w000m "

Totel ceeesese  138,738.5309 kgf
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The Commission, when drawing up its list, had, in some
cases, reproduced the totals figuring at the foot of certain
scheaules furnished by the Govermment of Poland which it had taken }
as correct. However, it tranapired, in the course of the meticulous
review effected by the Commission of the Polish documentation, that'
there were sowme mistakes in the additions on these official schedules
affecting the list given above as follows:-

The total of item 3.b. was 466.0553 kgf and not 466.1012 kgf
The total of item 3.0, was 3,533,947 kgf and not 3,533.8988 kgf
The total of item 5.a., was 4,857.2047 kgf and not 4,877.2047 kgt

Only the third mistake affected the total of the list which,
after rectification, was 138,718,5309 kgf, which was the emount
finally recorded as being that of the claims of the Govermment of
Poland and not 138,738,5309 kgf.

On 15 April 1950 the Charge d'Affaires of Poland wrote to the
Commission stating that his Govermment considered that it was
being disoriminated against, criticizing the procedure which had
been followed by the Commission up to then and requesting, in the
event that the Commission should have doubts regarding the Polish
demands, that representatives of the Government of Poland should be
heard by the Commission before any decision was taken on the claims
of Poland. This request was aoceded to and Professor Dr. Manfred
Lachs, who was acoompanied by the Minister of Poland in Brussels
and by Dr. Pawel Zielinski, Coumsellor at the Ministry of Finance
at Warsaw was heard by the Coomission on 5 September 1950 and the
hearing was continued and ended on 12 February 1951.

The Polish Representative's arguments, considered in the
Commission's findings, which follow, on the individual claims of
the Govermment of Poland, covered all the claims of that Government
a8 listed above and attempted to give the Commission legal and
equitable bases for restitution,

Among other documents referred to by the Polish Representative
in his arguments was a decree of the President of the Polish Republic,
dated 2 September 1939, which, it will be remembered, was the day
following the Germen invasion of Poland, Extracts from the
ocertified translation,furnished by the Govermmsnt of Poland, of
portions of this decree are quoted below:~

*EXTRACT from the "DZIENNIK USTAW RZECZYPOSPOLITEJ POLSKIEJ"
"Officiel Organ of the Polish Government - of September 2nd,

*1939, No,87

549,

*Decree of the President of the Polish Republic dated
nSeptember 2nd, 1939, on the eamendment of the decree of
*the President of the Republic relative to currency
t{ransactions with foreign countries and transactions in
“foreign and domestioc means of payment.
"In pursuance to art.79 paragraph (2) of the constitutional
"law I order as follows:
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. . Art, I,

*In the decree of the President of the Republic dated
"April 26th 1936 relative to currency transactions with
“foreign countries and transactions in foreign and domestic
*means of payment by virtue of the announcement published by
“"the Minister of Finance dated November 7th, 1938
*(De, U.R.P. No.85, pos 584) the following amendments are
*"being introduced: !
"1) Art.9 paragr. (2) obtains the following form:
‘ "The acoeptance of a credit from a foreigner and guaranteeing
i *"the payment of such credit by a physical or legal person,
i *"residing or having a constant residence in the country without
: *authorisation are prohibited, :
: "2) Art.9 paregr. (3) obtains the following form:
"The obtaining of credit in commodities (so called commodities
; "credit) by a person residing or having a constant residence
i "in the country from a foreign seller is to be declared to the
; "Foreign Exchange Control Committee at a time to be fixed by
} "order of the Minister of Finance,
*3) A new Art.10s. is introduced after Art.10 and reads as
} "follows:
* *Physical and legal persons residing or having a constent
\ "residence in the country are bound:
| " a)to declare and offer for buying up or order for
" "selling or collecting by institutions, appointed by
|
|
|
i

"Executive orders, any foreign means of payment, any gold
"ag determined by Art. 6 parsgr. (2), any foreign interest
"and dividend bearing papers and the ocoupons of same, they
*"possess in the country,

"  Db)to prove before institutions appointed by exscutive
“orders that the above mentioned obligations have been
*complied with,
*(2) The provisions of the preceding paragraph 1s binding
"within limits set by the orders of the Minister of Finance,
*which orders also will determine the rates, at which the
*"buying up as provided in the preceding paragraph will be
“carried out,

*(3) The Foreign Exchange Control Committee mey grant ex-
"ceptz.ox)u from the obligations as provided in paragraphs (1)
“and (2).

"4) art.13 obtains the following form:
"(1) "For all transections and settlements in foreign meens
"of payment, the rates of foreign currency or exchange quoted
"in the official schedule of the Money Exchange at Warsaw

"are binding (for foreign currency - rates given in the column
*""Bank Notes", for foreign exchange - rates in column "Checks
"and payments”). In the case of lack of quotations the rate
*of foreign means of payment as fixed and published by the
*Bank Polski" in the official part of "Monitor Polski® will
"be binding, b
"(2) The Foreign Exchange Control Committee mey authorise the
"application of other rates in respect to transactions and
"gsettlements in foreign means of payment, than those, binding
*by virtue of the preceding peragraph”,
*5) A new Art.lh.0c is introduced after ert,ll.b which reads

i "ag follows: —

"Any mail, ordinary and registered, postal parcels and letters
"with values declared thereon, arriving from abroed into the
"country, may be delivered to addressees only after examinatiom
"in regard to foreign exchange,
"6) Art.16 obtains the following form:
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"(1) Who without consent of the Minister of Finance
"Eart.ls) or the Foreign Exchange Control Committee
"(arte4) or contrary to the conditions of such consent
"acts against the provisions of art.5 gr. (1),
"art,6,7,7a,8 and 9 paragr. (1) and (2) is subject to
"penalty of imprisonment and fine,

The Commission, at this stage, was satisfied that it hed
received all the documentation and information necessary to enable
it to adjudicate on the six sub-cleims meking up the Government of
Poland's total claim,

This claim presents unique features which the Commission has
not met in any of the other claims before it and, although it will
examine in deteil each of the six sub-claims making up the total
claim, the Commission considers it desirable, before doing so, to set
forth the broad lines of the Government of Poland's case and to deal
with those queries and arguments which mey be considered to affect or
to apply, in a general way, to all six of the sub-claims,

Viewed from this angle the questions which fall to be

examined here may be classified under two broad headings: "Queries
and Protests" and "Arguments developed in support of the Claims".

Queries and Protests,

On 13 March 1947 the Commission, pursuant to its Terms
of Reference, had sent out to the Governments signatories to the
Agreement and, also, with certain reserves to the Representatives in
Brussels of Poland, Austria and Italy a cinecular letter accompanied
by a Questionnaire requesting the submission of claims pursuant to
Part III of the Agreement. This letter stated that the concepts of
loss through looting by or wrongful removal to Germeny which would
guide the Commission were described in the United Nation's Declaration
against Axis acts of Dispossession of 5 January 1543, in the United
Nation's Declaration of 22 February 1944, and in Resolution 6 of the
Final Act of the United Nation's monetary and financial oonference of
2July 1944; and that the Commission for the purpose of implementing
Part IITI of the Agreement, in so far as the submission of claims for
restitution in respect of losses of monetary gold through looting or
wrongful removal to Germany was concerned, had adopted the following
definition of "monetary gold":-

"All gold which, at the time of its looting or
"wrongful removal, was carried as a part of the
"claimant country's monetary reserve, either in the
"accounts of the claiment Govermment itself or in
"the accounts of the claimant country!s Centrel Bank
"or other monetary authority at home or abroad”,

It requested that detailed and verifiable data regarding the
losses of monetary gold as defined above should include only claims
on behalf of "your Government or of your country's Central Bank or
other monetary authority".

The Govermment of Poland's queries and protestis arose
mainly out of the terms of the Commission's above quoted letter and
Questionnaire,
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The issues, subject of the Govermment of Poland's
representations, which concern the Commission, are summed
below and the summing up is followed by the Commission's answer,

A. The Govermment of Poland contends that paragraphs A. E.
and G. of Part III of the Agreement show that the term "monetary
gold" "is used in connection with its geographical location
without any indication as to its origin or ruling as to the
time when .... it had to have the characteristic features of
"monetary gold". The gold had only to be monetary gold at
some stage., The term "gold" is used without any "adjective
attached to it"., It follows that such gold as Poland is able
to prove was looted from Polish citizens (Poland admits it was
not monetary gold at the time of its looting) and found its way
into the gold reserves of the Reichsbank became monetary gold
through its incorporation in the said gold reserves and is thus
liable to restitution to Poland under Part III of the Agreement.

The Comnission's answer is that the Govermment of Poland
has omitted to take into account the very clear significance of
the words "belonging to it" reed in conjunction with the words
"was looted" in paragraph C. which runs as follows:-

" A proportional share of the gold shall be
"allocated to each country concerned which adheres
"to this arrangement for the restitution of monetary
"gold and which can establizh that a definite amount
"of monetary gold belonging-to it was looted by
"Germany or, at any time after March 12th 1938, was
"wrongfully removed into German territory".

In order to qualify for restitution gold had to be "monetary
gold* at the time it was looted and, moreover, it had to be
monetary gold "belonging™ to the country claiming its restitution,
It is impossible to attribute any other meaning to the wording
of peragraph C. Gold, subject to restitution under the Agreement,
is gold which had been the monetary reserve of a country and had
functioned as such in its national economy and was looted by or
wrongfully removed to Germany. The units to be considered for
the purpose of economic reconstruction and reparation, of which
the restitution of monetary gold was part, were, consequently,
countries, not institutions, compenies or individuals, and the
Agreement was an intergovernmental agreement, concerned, as its
preamble shows, with reparation to Govermments. As will be
seen later, by far the major portion of the Govermment of
Poland's claim concerns gold estimated to have been contained
in "valuables" (gold rings, watches, wrist straps etc) looted
from Polish citizens., The Government of Poland's contention
appears to be based upon an interpretation of the term "monetary
gold" and of the words "belonging to it", which does not arise
either from the text or the intentions embodied in the Agreement.

B. The second contention of the Govermment of Poland was
that the Commission's definition was restrictive, that the
Commission was not entitled to formulate this definition and that
the existence of such a definition constituted a bar to the
submission by the Govermment of Poland, and to the acceptance
by the Commission, of certain claims of Poland,
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The Commission's answer is that its definition was
adopted as & framework for the submission of claims. It has
clearly not prevented the Govermment of Poland from submitting
such claims as it considered fit to submit, With regard to
the latter part of the Government of Poland!s ocontention the
Commission's answer on issue A, shows, independently of =all
other considerations, that it was not the Commission's
definition but the conditions laid down in Part III of the
Agreement for restitution, to which the Government of Poland
adhered by the Protocol dated 6 July 1949, which led the
Commission to take the decisions which follow,

C. The Government of Poland's third contention was that
the principle of a liberal interpretation of Treaties and
considerations of equity should have led the Commission to
afford Poland special treatment in the matter of claims,

The Commission's answer is that it has, throughout,
not only in the case of the oclaims of Poland but, also, in that
of ell the other claimant countries, interpreted Part III of
the Agreement in as liberal a manner as was compatible with
its obligations and in accordance with normal principles of
equity. It cannot agree that equity demanded, in the case of
Poland, a declsion at variance with decisions made on established
and equitable principles in the case of all other claimant
countries,

Arguments developed in support of the Claims.

An argument of the Govermment of Poland, which, if
taken in conjunction with that Government's contention outlined
at A. above, might be considered as applying to all the Polish
claims is that which is based upon the existence of the Polish
decrse of 2 September 1939 certified extracts frow which have
been quoted earlier in this adjudication. Broadly speeking,
the Govermment of Poland contends, inter elia, that because of
this decree all the gold in the country, which was looted from
Polish citizens, should be treated as monetary gold of Poland.

The Commission cannot agree that the Polish decree of
2 September 1939 produced any such effect as is attributed to
it by the Govermment of Poland, It was issued the day after
the invasion of Poland, It was unenforceable since, on the one
hand, the country was immediately overrun and controlled by the
Germsns, and on the other, it seems clear thet the "executive
orders" in which the institutions "for buying up" the gold were
to be "appointed" were never issued., It remained unenforced
since even the Germans did not attempt, as they did in some of
the other countries, to use it for their own ends and issued
ordinances of their own for the purpose of collecting gold from
the Polish population. The gold was anomymous gold in the
hands of Polish citizens. It could not possibly have formed
part of the gold reserves of the Bank of Poland, since that bank
hed ceased to function and cannot, therefore, have recorded
declarations of gold holdings in its books or have received and
entered the gold in its accounts, Moreover the Bank of Poland
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was not specifically mentioned in the decree as an institution to which gold
holdings were to be surrendered and the institutions who were to receive it
were never designated and if they had been designated they would have been
unable to function otherwise than under German control.

The Government of Poland's contention in this respect appears to be
based upon an untenable construction of the terms of the decree.

The Commission will now proceed to examine, in turn, the six claims
of the Government of Poland,

1, 1,654,2011 kgf gold purchased or confiscated at the instigation of the
Reichskreditkassen and Emissionsbank in occupied Poland., Claim No.1l,

It was stated by the Government of Poland in documentation forwarded
on 29 April 1947 that:-

"  "The Reichskreditkassen" were established in occupied Poland in
"accordance with the decree of the German occupation authorities of
"14th September 1939, At first their activity covered the whole
"occupied territory of Poland with the exception of Silesie where
"immediately upon its occupation branch offices of the Reichsbank
"were esteblished,

" In accordance with the decree of the Fuehrer of the 8th October 1939,
"the western and northern territories of Poland were incorporated into
"the Reich. The incorporation affected the coast with Gdynia and Gdensk,
"the voyevodie of Pognan, Pomerania, Silesia, Lodz, the Northern part of
"the voyevodie of Warsaw and a part of the voyeyodie of Bialystok, On
"these areas the "Reichskreditkassen" ceased their activities on the 31st
"of October 1939, They were substituted by the Reichsbank branches on
"the 1st November 1939.

"

On the remaining territories of the Polish state, which formed the
"so-called General Gouvernement the Reichskreditkassen continued their
"activities until the 8th April 1940. On that day they were wound up
"and replaced by the Occupational "Emissionsbank" in Poland with its
"headquarters in Cracow,

"  The gold collected by the "Reichskreditkessen” of the Reich and the
"Emigssionsbank" had its origin in compulsory purchases from Polish citizena
"and partly in confiscation. 1In accordance with the decree of the
"occupation authorities every citigzen was coupelled to offer for sale to the
"above mentioned institutions all the gold he possessed namely coins, bars,
"ingots of gold etc.,, as well as foreign currency and foreign exchange.
"Apart from that all gold deposed in bank-safes was also confiscated,
"Further details regarding this purchesing action are submitted by the
"general report presented to the Commission, Both the Reichskreditkaszaen
"and the Emissionsbank in Poland constituted the central banks of occupied
"Poland. The "Reichskreditkassen" issued their own bank notes, the so-
"called "Reichskreditscheins", the "Emissionsbank" issued Polish Zlotys.
"rhe gold collected by these institutions upon being taken over by them
"hecame monetary gold as the stock and coverage for their emission. It
"was exported and handed over to the Reichsbank in Berlin",

. The Government of Poland, in the same documentation asserts that )
the exact amount of this gold purchased or confiscated was verified as follows:~
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**The Reichskreditkassen" end the "Emissionsbank" have Ly
*purchase by compulsory means and oonfiscations obtained the
"following quantities of gold:=

"R.Me 2’ 287’166. 65 &9 klg 7777 gT
"% Amer, 348,982, 50 525 1,88 *
*"Roubles 290,105 22, " 6091 *
"Francs Pr, 65,325 8 & - 9638
"Francs Sw, 40O o 1161 » ;
"Franos Bel. 180 o = 0524 * '
"American Crowns, 33,205 10 "~ 1232 *
"Norveg. Crowns 770 o " 3104 *
*£ English 1,869.10 1 3689 *
*Dutch Floren 4,130 2 " 4978 *»
*Polish Zlotys 40 o~ 0067 *
*Italian Lires 40 o " 0116 *
"Lei Rum, 100 o » 0293 =
"Ducates Austr. 2,667 9 " 1798 *
*Shilling Austr, 7,985 1 " 6905 *
*"£ South-Africa 3 o oa9 -
*Peso Mexiec. 135,50 o 0993 ~»
*£ Turkish 234 25 1l * 7152 *»
"Austrian Floren 8 o 0068 *
*Sovereignes 1,418,50 1 " 0386 "
"Jeny Jap. 72 o™ 0410 *
"Peru Lib, We3/5 o " 0220 *
"Peso Cub, 20 : o " 0580 *»
"Gold Ingot - 37" 3732 *
Total - 1,654 klg 1911 gr. "

There is a misteks in the addition in this schedule,
The total amount of gold involved is 1,65ke2011 kgf and not 1,654.1911 kgf,

Polish citizens were placed under an obligation to offer
their gold to designated German institutions pending oreation of the
Reichakreditkassen and the Emissionsbank and later to the latter bank
by a German ordinance of the 14 September 1939, issued at Poznen hy
the chief of the civil administration and of 7 October 1939, issued
by the Commander-in-chief of the German Army and promulgated in Berlim
on 14 October 1939.

Relevant extracts from the offioial translations
furnished by the Government of Poland, of these ordinances read as

follows :=

» Decree on monetary cireulation
of September 1k, 1939.

s 000 0000 0DD 00000000 0000000000000 0000000000000000000000000002000
" 10.

*  Foreign mediums of payment as well as gold in rough form,
*domestic and foreign gold coins are to be sold to one of oredit
"institutions, authorized by me, for the purchase,
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"at the offiocial rate of exchange within 10 days on the
"publication of this decree or in 3 days from the day of
"their receipt, In Posen the sale must be effected, up
"{o the time of creation of a banking institution, to one
*"of the following banks:

*  Dansiger-Privat-Actien Bank /Poststr.10/"

" Benk fur Handel und Gewerbe /Bank of Commerce and
n Industry/ Marstallstr, 8a and Schlossfreiheit 19/
" Al, Marss, Pilapdskiego 19/

. Landesgenossenschaftsbank - Schlossfreiheit 12/

. Al, Marsz, Pilsudskiego 12/

*Posen, September 14, 1939
» Chief of Civil Administration
" Greiser "

"Date Currency regulation for the occupied formerly

*7.10.39 Polish territories /exoept Eastern Upper Silesia

'7. 10,39 7p.33 Currency regulation for Eastern Upper
Silesia p.4l of Octobor 7, 1939,

*12, Obligatory offering and delivery.

* /1/ Indigenous persons are obliged to offer for sesle and

*deliver on demand to the State Credit Banks following

"valuables if they owned them at the time of the present

"deocree coming into force:

*s/ Foreign currency,

"b/ Claims in foreign values,

"o/ Checks and drafts in domestic currency, if they are
drawn on a foreign country,

*d/ Claims in domestic values against foreigners,

"e/ Gold,

"f/ Foreign securities, "

The Reichskreditkassen were created by an ordinance .
of the German Commander-in-chief dated 23 September 1939 as German
institutions "for thes regulation of credits and for money turn-over”.
They were dependent on a governing body set up in Berlin, all the
members of which, except two, were nominated by the Presidemt of the
Reichsbank, The two remaining posts were filled by representatives
designated by the Minister of Finance and the Minister of Economy of
the Reich respectively. (para 1. of the ordinance). The Reicha-
kreditkassen issued token notes in Reichsmarks which were considered
as legal means of peyment in the ocoupied territories (para 10 of the
ordinance), Gold was not mentioned among the assets which were to
serve as cover for such issues (para 11 of the ordinance).
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The Emissionsbank was created by an ordinance of the
Governor General, Frank, for Polish ocoupied territory, dated
15 December 1939, as a German institution "to maintain the normal
functions of money oirculation, gold turn-over, and credit
operations in the ococupied territories of Poland®, Its head
office was in Krakow, and it was authorised to open branches on
the territory of the Governor General (para 1., of the ordinance).
Its President, vice-presidents, Manager and the members of its
governing body were nominsted by the Governor General (peras 2,
3 and 4 of the ordinance). It issued Zloty notes (para 13 of
the ordinance)., The Zloty was the only means of legal payment
in Polish occupied territory after the liquidation of the
Reichskreditkassen and the withdrawal of the tokesn notes issued
in Reichsmarks by the latter, (para 18 of the ordinance), Gold
was not mentioned among the assets which were to serve as cover
for the issue of Zloty notes (para 16 of the ordinance).

In order to avoid lengthening this adjudication unduly and
for purposes of clarity, the Commission, although it has given due
consideration to all the elements comprised in the vast mass of
documentetion submitted by the Government of Poland, has limited
its quotations and references to those documents which it has
deemed of essential importance in connection with each individual
claim,

The ordinances referred to above were implemented as
follows:-= The gold was entered in the books of the collecting
organigations in an account designated "Goldankauf" which was
really a commission account with the "Deutsche Reichsbank -
Hauptkasse - Edelmetal - Berlin III®. The procedure differed
according to whether gold coins, in good oondition, of a type in
respect of which daily quotations were established by the
Reichsbank were concerned or whether the gold fell within other
categories or consisted of dameaged ocoins, In the first case the
acoount was immediately debited with the counter value of the gold
in reichsmarks; in the second case the debit in reichsmarks was
only entered when, after verification, the Reichsbenk at Berlin
had indicated the value, in reichsmarks, of the gold. 1In both
cases the Reichsbank, after verification, credited the “Goldankauf™
account of the organization concerned with the counter value, in
reichsmarks, of the gold. The gold was centraliszed, in the first
instance, at the head office of the Reichskreditkassen ar
Emissionsbank whence it was dispatched every ten days to the
Reichsbank at Berlin,

Broadly speasking, the Government of Poland, in its argmments,
both written and verbal, has endeavoured to establish, in the
first place, that the Commission's interpretation of Part III of
the Agreement, as reflected in the Commission's Questionnaire
and the covering letter thereto, was wrong; in the second place
that because of the Polish decree of 2 September 1939 the gold
referred to should be treated as monetary gold of Poland and
that such losses thereof as it can establish must be considered as
opening a right to restitution under the Agreement;
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in the third place that, in any event, the German institutions
which functioned in Poland must be considered as the successors
of the Bank of Poland and the gold which passed through their
books as monetary gold belonging to Poland, -

The first two issues have already been dealt with in
the Commission's analysis of the queries and arguments which
may be considered as affecting the Polish claims as a whole,
The Commission cannot agree that the fact that the gold collected
from Polish citizens found its way into the monetary reserve
of the Reichsbank can serve as a basis for holding that it
should be treated as monetary gold belonging to Poland, It
cannot agree, either, that the Polish decree of 2 September 1939
which, as has already been demonatrated was unenforced and
unenforceable, affected, in any way, the status of the gold in
the hands of its possessors, namely Polish citizens,

The third issue only concerns those cases where gold
was collected by banks and similar institutions and calls for
special consideration.

. The Government of Poland has described the Reichskredit-
kassen end Emissionsbank as constituting "the central Bank of
occupied Poland", The implication is that they should be
congidered as the successors of the Bank of Poland and that gold
which was entered in their books and subsequently yielded to the
Reichsbank should be treated as monetary gold belonging to
Poland looted. by the Germans,

With regard to this third issue the Commission cannot agree
that the Reichskreditkassen and the Emissionsbank can, in any
way, be considered as having been the successors of the Bank
of Poland in Polish territory. From the point of view of
municipal law they certainly were not. The Commission has
examined the de facto situation with great attention and it has
arrived at the conclusion, with regard to the Reichskreditkassen,
that these were institutions set up by the conqueror and occupier
as a matter of expedience, They issued notes in Reichsmarks,
The Germans did the same in most if not 2ll occupied territories.
The surrender of gold to the Reichskreditkassen seems to have been
either by sale or by confiscation, following on a German decree,
There wag no attempt by the Germans to link such surrender of
gold by private persons with the economy of the occupied country,
which economy, such little of it as remained, they exploited for
their own ends, or with the currency of the country, In fact
most of the sales were for Reichsmerks, The Emissionsbank which
replaced the Reichskreditkassen after their liquidation and
issued Zloty notes served the same purposes as the latter and the
above observations apply, equally, to the Emissionsbank,
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No other country has attempted to claim before the
Commission the restitution of gold purchased or confiscated by the
Reichskreditkassen, and gold was so purchased or confiscated in
most if not all occupied countries,  The Commission has no
hesitation in holding that the Reichskreditkeassen and Emissionsbank
were German institutions collecting gold by force from private
persons for the benefit of Germany, and cannot, in any circumstances,
be held to be successor monetary authorities to the pre-occupation
monetary authority of Poland,

Although this is not strictly relevant to the issue the
Commission has noted from a perusal of the numerous documents
submitted to it that, to put it in very general terms, Polish
citizens, victims of these forced sales appear, in the main, to
have received compensation for their gold (though, perhaps, at
a rate which did not correspond with the intrinsic value of the
gold) up to a certain date, several times extended and that it
was only after the expiration of the time limits fixed by the
Germans that gold which had not been yielded was confiscated,

In view of all that precedes, the Commission, whilsat
sympathising with Polend's difficulties, cannot but find that this
portion (claim No.1l) of the Government of Polend's total claim has
not been established,

102, 56 32 kgf said to represent the amount of transfers by the
mutsche Bank in Krakow" and the "Landesgenossenschaft in

Bromberg" to the Reichsbank, Berlin, n, (claim 2(a) and (b))

This part (claim 2(a) and (b)) of the total claim of
the Governmment of Poland, as formulated on form 1-B-1 of the
Commission's Questionnaire reads as follows:- .

" September 1939 Total

"Landesgenossenschaft
"Bromberg/Bydgoszcs/ coin R.M. 29,785.80 10 klg 6652 gr

"Deutsche Bank, Krakow coin R.M. 256,394 91 klg 898 gr

"Total coin R.M. 286,179.80 102 klg 5632 gr "

In form 1l=-A-l of the Commission's Questionnaire the
Govermment of Poland gives the following explanation:-
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"Even prior to the establishing of Reichskreditkassen in
"Poland, two banks of the ococupied territory have sent
"their gold directly from Poland to the Reichsbank in
"Berlin, namely the “Landesgenossenschaft, Bromberg" and
f""Deutsche Bank, Krakau" in Krakau., An original report
"of the Reichskreditkassen is hereby enclosed. In view
"of the fact that there is no access to the documents of
*the Reichsbank, it is impossible to establish by what
"means the two above-mentioned banks obtained the gold in
"question, It can safely be assumed that it came from
"the first confiscations that took place immediately after
"the invasion of Poland by the German armies".

The report, referred to, of the Reichskreditkassens'
central administration, dated 20 November 1939, (as trenslated
by the Commission's translators) states:-

"Taking into consideration the fact that certain values
"wore transferred directly to the Reichsbank by two Banks
"of Credit in the occupied territory before the Reichs-
*"kreditkassen had been inatituted, the general result is
"as follows :~

nciel Gold
"Landoagen, Bank Browberg RM 3 ;59 08 29, 185,80

"Deutsche Bank, Krakow RM 105,915 mt 256,39
"From table IL.b RM 2 2a RN 2
" R 'ﬁ;,%.lé RM 1,%%
" —_— 13T2367:49
"potal receipts in occupied territory B 2,576,152,02

It is clear that the Govermment of Poland has taken the
amounts of RM. 29,785,80 and RM. 256,39 in lines 1 and 2, under
the heading "Gold" of the schedule, quoted immediately above,
which figured in the report of the Reichskreditkassen, caloulated
the quantity of gold these amounts represented at the rate paid
by the Reichsbank, at the time, and besed its cleim as formulated
on the Commission's form 1-B-~1 on the basis of these calculatioms,
The figures in lines 3 and 4k of the same schedule evidently
refer to transactions 'subject of claim 1 which has already been
dealt with above,

In this connection the Commission motes that the
Reichsbank apparently peid a higher rate for gold in Poland than
it paid in most other countries for the rate in other countries
was RM, 2,784 per kilogram of fine gold as against RM. 2790,277
applied by the Govermment of Poland in the above mentioned

calculations.
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The contention of the Government of Poland, as the
Commission understands it, is that the report of the Reichskredit-
kassen establishes that gold was transferred, prior to the
setting up of the Reichskreditkassen, to the Reichsbank at Berlin
by branches, already established in Poland, of two German banks,
the branch of the Landesgenossenschaft, at Bromberg, and the
branch of the Deutsche Bank, at Krakow, that these tranafers were
effected in "September 1939" and that the gold transferred and
the oredit received therefor amounted respectively to 102,5632 kgf
and RM, 286,179,800 and that restitution should be effected to
Poland on the besis of the 102,5632 kgf, It is further contended
that "it can safely be assumed that it (the gold) came from the
first confiscations that took place immediately after the
invasion of Poland by the German armies®,

The evidence furnished by the Govermment of Poland in
support of this claim and, indeed, as a whole, hardly constitutes
"detailed and verifiable data® as called for in Part III of the
Agreemsnt but the Commission, appreciating the difficulties which
the Polish Government must, as a result of the harsh treatment
its edministration and population suffered at the hands of the
Germans, have encountered in collecting it, has interpreted all
the evidence submitted in as wide a manner as was competible with
its obligations under Part III of the Agreement and its Terms of
Referenoce.

With regard to the Govermment of Poland's assertion that
"it can safely be assumed that it (the gold) ceme from the first
confiscation that took place immediately after the invasion of
Poland by the German armies™ the Commission agrees that the gold
claimed may have been gold which was surrendsred to the two
branches, mentioned above, of the Landesgenossenschaft and
Deutsche Bank pursuant to the German ordinance of 14 September
and 7 Ooctober 1939, prior to the setting up of the Reichakredit-
kassen but it may also have been gold which had been acquired in
the course of legitimete business by the two branches ooncerned
prior to the invasion, in which case its transfer to Germany, where
the head offices of the two banks in question were situated, could
hardly be qualified as looting or wrongful removal by Germany.

It would seem, therefore, that, on this count alone, this
claim must fail,

But even if the Govermment of Poland had established that
this gold constituted the proceeds of confiscations from or
forced sales by Polish citizens, subsequently to the invasion of
Poland by Germany the claim must fail for the reasons already
given in the case of claim 1, The Commission cannot agree that
upon the basis of the Polish decree of 2 September 1339 the gold
in question should be treated as monetary gold belonging to Poland
and it cannot agree that two branches of German banks established
in Poland prior to the German invasion could, in any way, before
or after the invasion, be considered as monetary authorities of

Poland,
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3 k§260. g lﬁg% of Eold said to have been purchased by branches
of the Reichs Pognan, by other branches of the

ieioﬁnbank throughout occ ried Poland claim 3, (a), (b) & (o

On page 5 of the Goverrment of Poland's explanatory note
of 29 April 1947, there figures the following statement:-

" Some books and cash receipts of the brench offices of the
"Reichsbank concerning the turn-over in gold and foreign
‘"exchange were found at the end of 1946 when papers left by

"the Germans in Poznan were examined. Those papers,
"incomplete as they are, show that in that distrioct alone one
"branch office of the Reichsbank has acquired by compulsory
"purchase gold amounting to over 260 kgs of pure gold, This
"happened in but one branch office of which the Reichsbank had
"over ten in the incorporated territories”,

Further explanations regarding this claim were given by
the Govermment of Poland on form l=A=]1 of the Commission's
Questionnaire as follows:=-

On the Polish territory incorporated into the Reich by
"the deocree of the Fuehrer of 8 October 1939, the compulsory

"purchage of gold was effected by the branches of the Reichsbank.,

"They were established there on the 1 November 1939, after the
*liquidation of the "Reichskreditkassen” whioch were functioning
"on these territories only for a few weeks, As already
"mentioned in the information pert Form l=A-1/1/ the western
"and partly the northermn areas of the Polish territories were
"incorporated into the Reich. These were the richest and
"economically most cultivated areas which possessed more of
"the natural resources of the country as compered with other
"parts of Poland, Consequently, the population of these
"areas was also wealthier and had more gold in coins and goods
"than people in other areas of Poland,
" It is not known how much gold was taken from the Polish
"population of those areas by the branches of the Reichsbank,
"The Polish Govermment approached several times the Allied
"Control Council of Germany, trying to obtain the possibility
"of looking into the documents of the Reichsbank - but it did
"not receive the necessary permission. The Polish Goverrment
"possess only incomplete data in this matter. In Posnan, for
*instance, among other doouments left by the Germens the cash
*book of the Pognan branch of the Reichsbank was found, It
"covered the period from the end of 1939 till the end of 1946
"and a part of cash documents for the years 1940-1944 regarding
*the turn-over of gold, foreign curremcy and foreign exchamge,
*"On the basis of these data, it was caloculated that the
"Reichsbank branch in Poznan has collected by means of
"compulsory purchase from the local population 260 klg of
*"gold which was sent to the Reichsbank in Berlin, There were
. "several such branches throughout the Polish territory inocor-
"porated into the Reich, amongst other - branches in such towns
*as Lods and Katowice, It is to be supposed approximately
"that in these branches of the Reichsbank was accumulated by
"way of compulsory purchase at least 4,000 klg of fine gold,
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®*  The branches of the Reichsbank on the Polish territory
"incorporated into the Reich were the central bank of this
“territory and the gold received by these branches became
"monetary gold.

*  More detailed information regarding compulsory purchase
“of gold, confiscations and robbery on Polish territories
*"incorporated into the Reich is enclosed in the general
“"report submitted to the Commission”.

Yet further explanations were given on form l=B=1 of the
Coamission's Questionnaire as follows:-

* The branch of the Reichsbank in Posnan purchased by means
“of duress and obtained by confiscation the following quantities
"of gold in gold coins during the psriod of 1939-19k:

L]

"Foreign Quantity Value in RM Quantity

“surrency of fine gold.

RN 321,280, 336,776.55

.’ Mo 56""85 W M,w9-80

g ‘l‘lo 2.190 h-6’962095

*Roubles 40,285 87,900.58

*Austr. Crowns 825 716.62

*Ducats 10 97.73 :
"Dutch Flor,. 125 215.72 \
*Belg. Francs 240 203.95 |
*Franos Fr, 6,870 5,752.78 ;
*"Ital. Lires 180 149.83

*Franos Sw, 64,0 v 540.72 ‘
*Peso Mex. 30 66.63 \
*£ Turk. & 75.90

*Norv. Crowns 175 197.59

“Austr., Flor. 8 17.22 .
"Polish Zlotys 10 8.61

"Sw. Crowns 5 28007

*Dutch Crowms 4O 4o 92

" Total 726 ,206.17 260 xl1g 300 gr

"We estimate that other branches

"of the Reichsbank on Polish

"territory incorporated into the

"Reioch have bought up during the 1
“same period of time about: L,000 "

Total - 726 ,246.17 4,260 k1g 300 gr
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As in the case of claim 2, examined earlier in this adjudication,
the Commission observes that the Government of Poland has based its
calculations an a purchase rice of 2,790 RM, approximately, per
kilogram of fine gold whercas the rate usually applied by the
Reichsbank in other countries was 2,784 RM per kilogram of fine gold.

The Commission having, by letter dated 20 July 1949, requested
certain further information, the Chargé 4'Affaires of Poland in
Brussels forwarded on 3 November 1949 some additional documentation

which contained, inter alia, the following information and list of
coins:-

"Summary of losses of monetary gold (in coins) through buying
"by force and oonfiscating on the acoount of the Reishsbank =
“branch in Lods (Lodsch called by Germans Litsmanstadt) during
"the period: 16.X.39 to 31.X.39 (Appendix No.l and No.2,
1.XI.39 to 30.IV.4LO 4 No.3
l.mv.‘lo to }l.XIIJo-O » No.‘# " NOOso
l.I.41 to 30.IV.4) » No.6 " No.7.
10.11.42 to 29.IV.4k r No.8

“COINS QUANTITY TOTAL GROSS TOTAL FINE
T WEIGHT GRAMS  WEII
*1) Dollars
(specified in
appendix 1-7) 206,979 346 ,068.89 311,461.99
* Dollars
(speoified in
appendix No.8) 41,166 68,829.55 61,913~
*2) Roubles
(russisn) 108,449 93,373.63 84,038.63
*3) Reichsmarks 141,890 5,635433 5,071.88 |
",) Pound sterl. 117 934,60 856,71 l
*5) Franoe's fr. 3,960 1,277.50 1,149.59 5
*6) Switserland's fr. 475 153.20 137.90 'l
"7) Belgium's fr. 20 3.23 2.90 '
"8) Austrien's schilling 150 35.28 31.75
"9) . crowns 2.630 8%090 801.80
¥11) Swedish " 35 15.68 1i4e11 |
*12) Austr.-hung's
ducats 33 115.20 113.59
*13) Dutoch ducats 10 b TA Blpo 3hy
208544
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“COINS QUANTITY TOTAL GROSS TOTAL FINE
WEICHT GRAMS  WEIGHT GRAMS
"14) Dutch florins 212,50 142,76 128.42
'15) * guldens 5 3.36 - 302
*16) Danish crowns 130 58.2% 52,39
"17) Italy lire 220 35.49 34493
*18) Rumenien's loy 100 44,80 40.03
*19) Napoleons 440 141.90 127.73
"20) Sovereigns 1 7.99 | 7.32
%21) Polish Zloty 10 . 3,22 2,90
"22) Mexico Pesetos 12 11.88 10,30
Together 517,863.11 466,101, 24

The addition of the fine weights in grams is faulty
and the general total of the relevent column should read 466,055.39.

Finally, a 1ist of all the 18 branches of the Roiohsbank

in oocupied Poland is given.
[ ]

References were made in the reast of the documentation
to a series of msasures taken by the Germans; to the ordinance of the
14 September 1939; to the ordinance of 7 October 1939 establishing
a "Devisenstelle ober-Ost" for all occupied Polish territories
except Upper Silesia and to another ordinance of the same date
setting up a "Devisenstelle®™ for Upper Silesia itself., Certified
translations of the Fuehrer's ordinance for the administration of
_eastern territories dated 8 October 1939 which entered into force
on 1 November 1939, of another dated 17 November 1939 establishing
branches of the Reichsbank in those territories, and of the statutes
of the Reichsbank itaelf governing the relations between the
Reichsbank and its branches operating in Polish territory, were also
furnished. '

It will be seen from the above that only two lists of
actual purchases by two branches of the Reichsbank were forwarded
to the Commission, totalling 726.3553 kgs. The remainder of the
amount claimed, i.e. 3,533.94k7 kgf, is an estimation, by the
Polish Government, of gold purchases by the remaining sixteen
branches of which no records are available.

It would appear that the eighteen branches concerned of

the Reichsbank were only new German extemsions of the Reichsbank,

Berlin, set up on Polish soil, which apparently began buying coin

about 16 October 1939, the date of the first purchase evidenced |
by the documentation. This purchasing continued at least up
to 29 April 1944, the date of the last purchase evidenced. It 1
would seem that these branch banke acted as intermediaries for '
their head office in purchasing, by virtue of the various ordinances,

208545
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] those amounts of gold which were offered to them by Polish citigens

and institutions under the obligation imposed upon them by the said

ordinances. - There is mno direct evidence as to the transfer of this
gold to Berlinm but from the terms of the ordinances it appears

~ probable that such gold as was transferred was paid for according to
the prevailing rate of exchange, as in the cases of the purchases

by the Reichskreditkessen and the Emissionsbank,

. The evidence before the Commission merely tends to establish
the fact that gold to the amount of 726.3553 kgf was purchased by two
branches of the Reichsbank and indicates that the Govermment of

| Poland, upon the basis of these purchases, estimates that a further
35533047 kgf must have been purchased by the other sixteen branches
of the Reichsbank,

The Commission is inclined to the view that, independently
of ano' other grounds of rejection, that portion of the Government
of Poland's above mentioned claim which is based upon an estimation
must fail, in the absence of detailed and verifiable evidence,
Since, however, the fate of gold, if any, which might be allocated
in respect of this portion of the claim is tied up with that of the
remaining portion of the claim amounting to 726.3553 kgs, the
Commission will now proceed to examine the status of the latter gold.

It was obviousaly not gold forming part of the pre-war
monetary reserve of Poland. The Commission has slready stated
that it cannot agree that upon the basis of the Polish decree of
2 September 1939 the gold should be treated as monetary gold belonging
to Poland, Therefore the mere fact that the 726,3553 kgs of fine
gold were in the hands of the Polish population, acquired by the
two branches of the Reichsbank and tranasferred to Germany even if
the transfer were proved, which it is not, would not constitute grounds
for acceptance by the Commission of this pert of the Government of
Poland's claim. The Commission has also already stated that it
cannot consider German institutions, set up before or after the
invasion, in Poland as having been monetary authorities of Poland
and the fact therefore, if established, that the gold was entered in
the books of the two branches concerned and transferred to Germany
cannot, in the Commission's view, open a right to restitution of this
gold to Poland under Part III of the Agreement,

In the circumstances no further examination of that portion
of the claim of the Government of Poland which is based upon an
estimation, is necessary.

The Coomission cannot but conclude that the Government of
Poland has not established its claim to restitution of the
L, 260,300 kgs of fine gold subject of claim 3 (a), (b) and (c).

08340
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The Government of Poland's ord.ginal explanatory note of
29 April 1947 states:-~

| "  On November 15, 1939, the chisf of the foreign exchange

| "division at the offioce of the Governor Genmeral decreed the

| "confiscation of gold coins, molten and pure gold, At the

| "same time the Germans began to open forcibly all safes in
"banks and loan institutes. The Polish Govermment is im
"possession of a circular letter of the head offioce of the

‘ "Reichskreditkassen describing this action in Warsaw in

| "October 1939. A special Commando was in charge (Devisen-

| "schutskommendo). When the owner oould not be located the

| "safe was opened foroibly and its content registered. The

"oontents of the safe and the lists were turmed over to the

"Reichskreditkassen. Until the end of October 1939, 660 lists

"oontaining 2,000 items were made., To quote the above

"mentioned oircular letter: "“The work goes on slowly, often

"entrances to the vaults must first be cleared, Owmers

"cammot be located, they either perished or fled, Ko more

"than } of all safes were opened untii now, The Commando

*will probably bo ready with the Job in 3 to & montha, It is

"difficult to estimate what the safes will yield, On the basis

*"of present results we hope to get around 1 million marks in

"gold and foreign currencies™",

* In this way safes were opened in all banks, There exist
"fragmentary proofs conoernimg few cases to show what was
"taken out of the safes. The governing officers of the
*Poostowa Kasa Osscsednosoi (Postal Savings Bank) found after
"their return to liberated Warsaw in 1945 in the ruins of the
"bank building parts of the receipts prepared bty the above
"mentioned Commendo., Being a part only it nevertheleas
"oonsists of 1l files with tens of lists in every file., They
"show that in bars and ocoins the value of over 272 kg of pure
"gold was looted as well as 8,3 of platinum., The jewels
*and foreign ourrencies taken out of the safes represent a
"value exceeding many times the value of the above givem
*figure of gold,

®* The contents of safes in the branch offioces of the Postal
*Savings Bank in Lods, Pognan and Xrskow were also confiscated.
*On the basis of claims registered by the customers of the
*Postal Savings Bank the losses in that bank alone amount

"to tens of millions of zlotys.

* Out of the safes of the Bank Cukrownictwe and the Bank
*Zwiagku Spolek Zarobkowych in Poznan over 10 kg of gold
"were taken as well as a large quantity of Jewels,
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*  Other banks do not possess even those fragmentary
“data. The registration of losses with the Ministry
"of Pinance made by banks for their customers in ceses
"where they know of the contents of the confisceted
“safes shiows & loss of 33 million sloty (almost 5.500 kg
"of pure gold), The amount of looted gold must have
“been specially large in banks which dealt with wealthy
*Jewish customsrs.

*  Polish citizens abroad were also affected by the comn-
“fiscation of gold especially in France, Belgium and
"Netherlands, To give just one example: out of the safe
“of & Polish citizen, Mrs. A.¥. Nr, 1308 in the Rotterdamsche
“Bankvereinigung N.A. in Apsterdam, the Germans confiscated
“in 1942 gold in the form of bars and coins, representing the
"value of 46,000 zloty = the equivalent of almost 70 kg

“of pure gold. This gold was turned over to the Reichsbank
"in Berlin, This was not an isoclated case".

The above statement was confirmed, by the Government of
Poland, in almost identical terms on forml-A-1 of the
Ccm:l.uim's Questionnaire.

The Government of Poland, on form 1-B-1l of the Co-:uaion'
Questiomaire stated:-

* On the basis of a part of documents possessed by the
"Post Saving Bank the Germens have taken from the bank
“safes gold coins, and gold ingots in the period of
*12/X.1939 - 1o/Iv.19w.

4 92,818.50 kg 139 gr. 657

"*Roubles 127 ,1108.50 " 98 " S )

“RM. 37,945.- - 13 " 600

"Prancs 8,365.~ " 2 " 428

*"Zlotys 2,475~ " - " 718
~  "g Engl, 216.~- " 1l " 582

*£ Turkish be= " - . 29

"Auatr. Crowns 5,697.50 " 1 " 37

“Austr, Schillings , 360.- - - " 76

“Soand. Crowns 80.~ " - - 32

*Dan. Crowns 60,~ " - . 2

"Ducats 58e= " - " 199

"D“tOh Fld‘. 1550" " - » 9‘0-

~ "Monetary gold & ingots 1 " 429,9

" kg. 260 gr. O4L9

*From safe Nr. 1308 belonging

"to the citizen Aliocja

"Wolosgrska, 20 klg gold in bars

®20,000 gold dollars, 20,000

goldcm francs and 3,000 Austr.
"ducats (golden) were looted » 69 " 213
Total - kge 338 gr. 262
208548
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"Besides about 8,3 klg. of platinium were taken from the Post
"Saving Bank 88 well as a great quantity of Jewels and other
"valuables®,

There is a misteke in the addition in the above schedule.
The correct total is 329.2619 kgf and not 338.262 kgf.

Photooopies and certified copies of documents dated
2l January and 18 April 1944, relating to the above mentioned seizures
were furnished by the Government of Poland. It would seem that in
most cases some form of considera.tion in reichsmarks was credited
to the accounts of the victims ‘of these seizures. In the case of
Mr, Woloszynski (not Mrs. Woloszynska as stated in the declarations
of the Government of Poland) whose safe at the Rotterdamsche
Bankvereinigung, at Amsterdam contained 69.213 kgf of gold, the
documentation clearly shows that the gold was confiscated and that no
consideration was given. This was a penalty for non-observance
of the German ordinances, the owner of the gold having admitted that
he voluntarily omitted to declare or surrender it.

It is nowhere suggested, in the documentation submitted by the
Government of Poland, that any of the quantities of gold seized were
the property of the Postal Savings Bank and no information regarding
the status of the latter or its relations with the State has been
furnished.

| All the information furnished tends to indicate that all the

1 gold seized belonged to Polish citizens who had placed it in safes
hired by them at the seat of the Postal Savings or in one of its
branches or in certain private banks.

The Commission concludes, in the circumstances, that the
gold falls within one of the categories upon which the Commission has
already given a ruling in its analysis of the queries and arguments
which may be considered as affecting the Polish claims, as a whole,
or following upon its examination of claims 1, 2 (a) and (b) and
3 (a), (b) and (o).

This claim of the Government of Poland therefore fails.

‘ ® °

kgf gold said to have been seiged from Polish citisens
in Poland during the occupation., (Cleim 5 (a) and (b) as amended]

| The explanatory note sent with the Government of Poland's
; original documentation states:~

| " In 1945 a registration of war losses suffered by
"individuals has been ordered throughout Poland, It consisted
i "of a declaration recorded on a standard form on which under the
| "heading: III2, a. every citizen had the opportunity to register
"his losses in gold and other valuables, The genuineness of
"a declaration was attested to as to its content by two witnesses and
"as to the form by a government official supervising the
‘ "registration, The witnesses had to give their residemce on the
‘ "first side of the form. The purpose of the formel supervision
"was to exclude any overvaluation of the losses.

«08549
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* These declarstions are being entrusted for safe keeping
"to the country and city authorities and well recorded,
"They number almost 1% mdilion,

* A special Govermment agency has thoroughly examined
"all these declarations as to the loases in gold and other
*valuables. Of 1% million 134,500 persons are claiming
"losses resulting fyom looting or confiscation of gold or
"other valuables. It has been possible to establish not
"only the total value of the item "gold and valuables"
"but also to differentiate between the various sorts of
"valuables,

* The total value of gold coins and gold bars is equivalent
*"to 4.875 kgs of pure gold,

®  fThe valusbles (rings, chains, watches, wrist bands,
"medallions etc,) lost by individuals amount to 326,051,645
"zloty aceording to the declarations, It is only fair to
"accept that the value of gold smounts to 50% of this sum
*and the other valuables liks preciouas stones conatitute
*another 50f. It is dmown that the German authorities con-
"verted gold products of minor artistic value into gold bars -
*as it is clearly demonstrated by the orders of the Germsn
*oentral authorities transmitted to the concentration camp
*in Oswiecim and Oranienburg, The same orders, now in
"possession of the Polish Government bear also testimony to
"the fact that valuables were givem over to the Reichsbank,
“The gold bars served to increase the German monetary gold
*stocks. A large part of valusbles and especially diamonds
"were s0ld in neutral countries, which enabled Germsny to
"get foreign exchange without using her own monetary gold.

*  On the basis of a fair estimate that 50% of all looted
"valusbles oconsisted of gold and teking the Polish gold
"parity (1 kg of gold = 5,924,44 sloty) the amount of gold
"which the Germans derived from looted valuables is being
"put at 27,519 kgs".

It is further stated, by the Govermment of Poland, on form
l=A-1 of the Commission's Questiomnaire:-

* « The register of war losses sustained by civil population
"fully dealt with in the general report submitted to the
"Commission covered over one and half a million affected
"citigens. Only 134,000 have declared their losses in gold
"and valuables,

* The losses in gold oconsist of coins of different ocountries
*"t{aken by the Germans which together with gold ingots smowmt
"to over 4,875 klg., of fine gold,

*  The losses of valusbles declared to be registered according
"{o submitted declarations amount to over 326 millions of
"Zlotys. There is reason for assuming that 50% of this sum
*oonsists of golden ore and other 507 consist of other
"valuables, Jewels and golden objects,
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* It is a well known fact that the Cerman authorities melted
"gold objects of no great artistic value into bars of gold.

"More valuable jewelry was s0ld abroad in neutral countries in
"order to obtain foreign currency, which allowed them to preserve
"their own stock of monetary gold which otherwise would have to be
"used up,

*  Admitting that 504 of the whole value of the robbed valuables,
"namely 163 millions Zlotys was gold ore and admitting at the

*gsame time the value of this gold ore according to the value of
"the Polish Zloty, /1 kg of gold = 5,92k,kl Zlotys/ the quantity
"of fine gold in valuables amounts approximately to over 27,500 klg,

" As sald in the general report submitted to the Commission, the
"register could not cover the whole of the Polish losses in Zlotys.
"The repatriation of the whole population is not been completed
"yet. Many people did not register their losses. As a matter of
"fact, the register does not include millions of people dead and
"murdered during the war®,

Form 1=B-1 of the Commission's Questiomnaire, as completed by
the Government of Poland, contains the following schedule:-

* The losses of the Poliah population declared when registering
"war losses:-

|
|
"In gold coins and gold ingots ‘
!
|

*g U.S.A. 1,534,630 Klg 2309 gr. 0353
"Austr., Ducats 1.249 4 3000
" 75. 200 L 3000
»£ Bngl. 6,182 45 2665
"Flor. Austr. 12 0 0348
"Flor. Dutch, 210 (0] 1270
"Austr, Crowns, 66,840 20 3T
"Swedish Crowns 1. 2,40 0 500
"Lei Rum 7. 000 0 2100
*Italian Lires 4O 0 0058
"R.R. 601, 840 215 7145
"H\mgo Penge lom 0 m
"Roubles 1,023, 705 792 5833
"Gold coins
"(various kind) 1.457 . 7000
"Gold ingots 7 0000
Total - 4,875 Klg .
|
"50% of the aum of
"326 millions Zlotys
"of declared losses 5
"in valuables = 163 |
"millions of fine gold, 274515 ,
Total = 32,380 Klg. :
|
|
<U8551
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There is a mistake in the addition of the number of
kilograms of fine gold said to be contained in the coins described
in the above schedule. The correct figure is 4,857.2047 kgf and
the correct general total is 32,372,2047 kgf.

Various lists of gold coins alleged to have been looted,
a specimen form, presumably the form which had ta be completed by
Polish citizens claiming to have suffered war losses and a
certified translation of a German ordinance, dated 17 September
1940, relating to property in that part of Poland which was annexed
to the Reich, was also furnished, The Comission noted, inter
alia, from one of the doouments submitted (a photocopy of a
memorandum by a German general, General Glaoocnik) that the proceeds
of the looting which took place at Lublin were valued at some
RM. 178,745,960, The original of the latter document was, it
would seem, produced before the court at the Nuremberg trials.

The evidence shows that an agency was set up, after the war,
by the Govermment of Poland, to receive declarations of war losses
from Polish citizens and that the latter, in their declaratioms,
claimed to have suffered losses, in the form of gold coins and bars,
representing a total of 4,857.2047 kgs of fine gold. The total
value of other "valuables" (rings, cheins, watches, wrist bands,
medallions etc.) claimed to have been lost is estimated, by the
Government of Poland, at 326,051,645 Zlotys, In this commection
the Government of Poland submits the following reasoning:-

"  Admitting that of the whole value of the robbed
*"valuables, namely 163 millions Zlotys was gold ore and
"admitting at the same time the value of this gold ore
*according to the value of the Polish Zloty, /1 kg of
"gold = 5,924,444 Zlotys/ the quantity of fine gold in
"valuables amounts approximately to over 27,500 klg".

The Commission has examined all this documentation with
great care, It undoubtedly shows that the population of Poland
suffered considerable losses at the hands of the Germans and the
Commigsion has noted this fact with the greatest sympathy, It
cannot, however, follow the Government of Poland in its reasoning.

There is no queation but that one of the elements upon which *

the Government of Poland bases its claim in respect of the
27,500 kgs (claim 5 (b)), is an estimation of the gold content of
"valuables" other than gold coins and bars,

The Polish decree of 2 September 1939 and the German
ordinances imposing the surrender of gold did not apply to
valuables such as rings, chains, watches etc. The Government of
Poland does not ocontend that these valuables, after collection,
were entered in the books of the Reichskreditkessen and other
German institutions, considered by the Government of Poland as
*the central banks of occupied Poland". The arguments put forward
by the Govermment of Polend in connection with the gold collected
by the Reichskreditkaessen and other German institutions do not,
therefore, apply in this case and, if they did, the Commission
has already demonstrated that it cannot accept them,
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v xog]

Swiw)D D91 olid | m;aomnw.&g

a2 A3 [ oy “Ruegay |

L 5 98 \ . 03( jlss_v-lgaq ﬁ '_Jj_i\h_m.a.v-wmmaml_voaonooudau

N

e



http:to:nre.rd

-29 -

Independently of the fact that the documentation
furnished in support of this claim cammot be described as
constituting "detailed and verifiable data", as required
by Part III of the Agreement, the Commission finds some
difficulty in determining the grounds upon which it was put
forward since the term "monetary gold", however liberally
interpreted, could hardly be held to include a gold ring or
a gold watch in the unrestricted possession of a private
individual, Nor could the term "belonging to it" (2 claimsnt
country) be interpreted as applying to this seme gold ring
or gold watch,

The Govermment of Poland, in its oral arguments did,
it is true, attempt to demonstrate that the gold contents
of valuables - rings, watches etc., - should be considered as
monetary gold because some part of the said contents may
have found its way into the gold reserves of the Reichsbank
but this point has already been deslt with in the Commission's
analysis of the queries and arguments of the Govermment of
Poland which might be considered as affecting the Polish claims
as a whole,

The Commission cannot but conclude that the
27,500 kgs of fine gold estimated (for this figure is only
an estimation) to have been contained in valusbles looted
from Polish citizens, subject of the Government of Poland's
claim 5 (b), did not constitute monetery gold belonging to
Poland within the meaning of Part III of the Agreement,

With regard to claim 5 (a), that is to say with
regard to the 4,857,2047 kgs of fine gold, in the form of
coins and bars, subject of declarations of losses by Polish
citizens, the Commission's view, for reasons which have already
been stated in deteil, is that this gold belonged to private
individuals, that it did not function as monstary gold of
Poland prior to the publication of the decree of 2 September
1939, and that the latter deoree, for reasons which have, also,
already been stated did not have the effect of making it monetary
gold of Poland,
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The Commission, further, notes that there is nothing to show

that this claim (5 (a)), does not constitute, in part, at least,
‘a duplication of claims 1, 2 (a) and 3 (a), fb) and (c) in respect
of gold collected by the Reichskreditkassen and other German
institutions since the colns and bars declared as lost by Polish
citizens mey well have found their way to Germany through the
intermediary of the Reichskreditkessen and other German
institutions and be included in the gold claimed by the Govermment
of Poland as having been collected by these institutions. (1)

For the sbove reasons and other reasons given earlier in
this adjudication the Commission camnot but find that claim
5 (a) and (b) fails in its entirety.

6. 100,000,0000 kgf egtimation 1d t

400,000,0000 legf, an estimation of gold looted by the German
forces from victims of concentration camps during the period of
hoatilitieac claim . )

In form 1-A-1 of the Commission's Questionnaire returned
under cover of the Government of Poland's note, dated 29 April 1947,
the latter states:-

" The Germans committed mass looting in a most ruthless

"way, combined with mass murder or tortures to death,

"which took place in concentration camps, There were over

"400 of these camps on Polish soil. The report subtmitted

"to the Commission deals fully with these exterminating J
"activities which aimed at the biological annihilation of ;
"the Polish and Jewish nations, The annihilation of Jews

"in Poland was carried out almost completely and the Palish

"nation escaped this fate only owing to the victory of the

"allied Nations,.

" As stated in the report mentioned, the total of Polish
"citizens who were murdered in concentration cemps amounts to
",,900,000, 1,700,000 were Christians, 3,200.000 Polish Jews, ‘

"  VWe can safely assume that at least 507 of the Christian ;
"population emong whom prevailed members of free professions |
"and intelligentsia had gold in coins and in golden obJjects |
"(watches, wedding rings, chains etc) approximately 25 gr,
"per person, This mekes over 20,000 klg of fine gold of
"which the victims were robbed.

" As to the Jews, supposing that 3,200,000 murdered ;
"persons consisted of 80,000 families of 4 persons each and ]
"that every family possessed only 100 gr. of fine gold of
"different kind, we may obtain the figure of at least
"80,000 klg., which were looted by the Germens,

" Aocording to information, the gold and veluables robbed
"in concentration camps were as a rule despatched to the
"Reichsbank where they contributed to the increase of the
"stock of monetary gold".

. S

T e

(1) In this oconnection, see footnote (11) page 1 of this
adjudication,
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Form 1-B~1 of the Commission's Questionnaire returned
under cover of the above mentioned note, dated 29 April 1947,
contains the following schedule:-

"Unit: klg., of fine gold /1000/1000/

o . 1939-1945 Total

"L,ooted from murdered Christian

"Polish citizens 20,000
"Polish Jews 80,000
"Total 100,000 kg. 100,000 kg"

In support of this claim the Govermment of Poland has
furnished various documents (in the form of photocopies or
certified translations). One of these doouments, which is in
German, is a copy of instructions given, on 24 January 1944, to
the administration of the concentration cemp of Auschwitz, by
the head of Section D.II ~ administrative Group D - ooncentration
camps., This dooument oontains detailed instructions regarding
the classification and disposal of valuables taken from
prisoners in concentration camps,

The Polish Representative, when he was heard by the
Commission on 12 February 1951, handed to the Commission a
photocopy of a secret letter, dated 8 October 1942, addressed
by the Central Office of the S.S. for economic affairs and
administration to the "Reichsfuhrer"” S.S. Berlin, This letter
mentioned that gold, approximately 50 kgs, removed from dentures
and teeth of deceeased prisoners was to be deposited at the
Reichsbank, .

The documentation furnished by the Govermment of Poland
establishes a fact which is not denied by the Commission nemely
that sections of the Polish population were treated in an
extremely harsh fashion by the Germans and that many of its
members were brutally murdered and their belongings looted.

The Commission and the world in general are, unfortunately, aware
that deploreble incidents occurred in nearly all, if not all,
the occupied countries,

The Commission notes that whereas in the case of claim
5 (b) the Covernment of Poland at least had the declarations of
losses by Polish citizens upon which to base an estimation it
has no such basis in the present case since no declarations of
‘losses have apparently been made by the next of kin, of which
there must be some, of the victims of the concentration camps.
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The Govermment of Poland's estimation of 100,000 kgf appears
to be a purely arbitrary one, unsubstantiated by any direct
evidence of value, .

. It is with some surprise that the Commission has noted
the existence of this claim since it has been unable to find in
Part III any grounds, however slight, which would Justify the
submission, by the Govermment of Poland, or the consideration
by the Commission, of guch a claim,

Indeed, although acts of terrorism and looting, such as
are described by the Government of Poland, were committed by
the Germans in concentration camps, to & greater or lesser
degree, in all occupied countries, no other claimant Government
but that of Poland (with the exception of one, which, like
Poland was able to send abroad and recover the greater portion,
if not all, of its pre-war monetary reserve, and whose claim
the Commission found itself obliged to reject) hes considered
that there were grounds in Pert III of the Agreement for
submitting claims on this account to the Commission,

It is common knowledge thet most of these countries, if
not all, have passed legislation for the purpose of dealing, as a
purely internal matter, with war damege and war losses suffered
by their populations and that purely national agencies have been
set up {0 receive claims in this respect from private citizens
and pay such compensation as has been provided for by the
legislator as a charge against the national budget. It would
appear, from the documentation submitted by the Govermment of
Poland that similar action has been taken in Poland,

Put very briefly, the Commission holds that the
requirement of Part III of the Agreement that detailed and
verifiable date should be supplied has not been met, that the gold,
such of it as there was, was not monetary gold at the time it
was looted and that, further, it did not belong to Poland but to
private individuals., Indeed, the Goverrment of Poland does not
appear to ocontend that it was monetary gold at the time it wes
looted or that it belonged to Poland, (the Polish Representative,
when he was heard on 12 Februery 1951, in fact admitted that
it was not monetary gold). The Govermment of Poland's contentionm,
as the Commission understands it, is that since some of this
gold may have found its way into the gold reserves of the
Reiochsbank it should, for this reason, be considered to have
become monstary gold subsequently to the looting and that an
allocation should be made to Poland on this account. This
thesis, in the face of the clear wording of Part III of the
Agreement, “a proportional share of the gold shall be allocated
to each country concerned ....... which can establish (on the
basis of detailed and verifiable data) thet a definite amount
of monetary gold belonging to it was looted by Germany ececcees”
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is quite unacceptable, The Commission has already given,
earlier in this adjudication, in great detail, its reasons
for its findings as above and oonsiders it unnecessary to
develop them further here,

In view of all that precedes, the Commission, pursuant
to the mission entrusted to it and to the powers conferred

upon it by virtue of the Agreement and its Terms of Referencs,
finds as follows:-

The Govermment of the Republic of Poland has not
established before the Commission, under Part III of the
Agreement on Reparation from Germany, on the establishment of
an Inter-Allied Reparation Agency and on the Restitution of
Monetary Gold signed in Paris on 14 January 1946, its olaim
in respect of 138,718,5309 (one hundred and thirty eight
thousand, seven hundred and eighteen.5309) kilograms of fine
gold. No share in the pool of monetary gold established
pursuant to the above-mentioned Agreement and administered by
the Governments of the United States of Americe, the United
Kingdom of Great Britain and Northern Ireland end of France,
can, therefore, be allocated to the Government of the Republio
of Poland in respect of the amount claimed,

Done, in duplicate, in Brussels, on this ninth day of
June nineteen hundred and fifty=-eight,
in the English and Prench languages, the two texts, one set of
which shall be deposited in the archives of the Government of
the French Republic, being equally authentiec,

Bt ) BGn B \(\Mk/')%s,wiwﬂ

Commissioner of the Commissioner of the Comnissioner of
Govermment of the Govermment of the the Govermment of
United States of United Kingdom of the French Republic, -
America, Great Britain and

Northern Ireland,
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PROTOCOL

The Govermnents of the United States of America, the
French Republic and the United Kingdom of Great_Britain and
Northern Ireland, hereinafter referred to as "the Allied
Governments concerned”, on the one hand, and the Govermment
of Poland, on the other, have through the undersigned duly
enpowered representatives, agreed as follows :-

1. Poland shall receive a proportional share of the gold
distributed pursuant to Part III of the Agreement on Reparation
from Germany, on the Establishment of an Inter-Allied Reparation
Agency and on the Restitution of Monetary Gold signed at Paris
on 14th Janvary, 1946, on the same basis as the countries
signatory to the said Agreement to the extent that Poland can
establish that a definite amount of monetary gold belonging to
it was looted by Germany, or, at any time after 12th Maroch, 1938,
was wrongfully removed into German territory.

2, Poland adheres to the arrangement for the restitution
of monetary gold set forth in Part III of the aforementioned
Agreement and declares that the portion of the monetary gold
acoruing to it under the Agreement is accepted in full satisfaction
of all Polish claims against Germany for restitution of monetary
gold. :

3. Poland accepts the arrangements whioch have been or will
be made by the Allied Governments concerned for the implementation
of the aforesaid arrangement,

Done in London this 8th day of July, 1949, in the English
and French languages, both texts being equally authentic, in a
single copy which shall be deposited with the Government of the
United Kingdom and of whioh certified copies shall be coumunicated
to the other signatory Govermments,
For the Government of the United States of Amerioca :
J.C. HOLMES,
For the Government of the French Republio :
R. MASSIGLI.

For the Governmeént of the United Kingdom of Great
Britain and Northern Ireland :

ERNEST BEVIN.
For the Government of Poland :

JERZY MICHALOWSKI.
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ADJUDICATION
BY THE TRIPARTITE COMMISSION FOR THE RESTITUTION OF MONETARY GOLD
GAGIAIISUBIITEDB!THBGOVMQPMPOLISBRWLIO'
FOR THE RESTITUTION OF 138,718.5}09 KGS OF FINE GOLD.
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ADJUDICATION
BY THE TRIPARTITE COMMISCION FOR THE RESTITUTION OF MONETARY GOLD
ON A CLAIM SUBMITTED BY THE GOVERNMENT
OF THE FEDERATED PEOPLE'S REPUSLIC OF YUGOSLAVIA

FOR THE RESTITUTION OF 12,264.92418 KGS OF FINE GOLD.
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ADJUDICATION,

by the Tripartite Commission for the Restitution of Monetary Gold
(hereafter desoribed as "the Commission"), having its seat in Brussels,
50,avenue des Arts, pursusnt to Part III of the Agreement on Reparatiom
from Germany, om the Establishment of an Inter-Allied Reparation Agency
and on the Restitution of Monetary Gold, signed in Paris on 14 January
1946, (hereafter described as "the Agreement"), and the Commission's Terms
of Reference published, on 29 September 1946, in the Department of State
Bulletin and on 27 September 1946, in the London Gagette and the Journal
Officiel de la République Pranqaise, on a claim submitted, pursusnt to

the above-mentioned Agreement and Terms of Reference, by the Govermnment of
the Federated People's Republic of Yugoslavia (hereafter described as

"the Covermment of Yugoslavia"), for the restitution of 12,264,92418
(twelve thousand, two hundred and sixty four,92418) kilograms of fine gold,

The Commission, on 13 March 1947, wrote, pursuant to the
Agreement and Terms of Reference, to the Delegates to the Inter-Allied
Reparation Agency, in Brussels, of the Govermments of Albania, The United
States of America, Australie, Belgium, Canada, Demmark, Egypt, Franoe,
The United Kingdom of Great Britain and Northern Ireland, Greece, India,
Luxemburg, Norway, New Zealand, The Netherlands, Czechoslovakia, The
Union of South Africa and Yugoslavia, who were signatories to the
Agreemsnt and also, with certain reserves, to the Representatives in
Brussels of the Govermments of Austria, Italy and Poland, who were not
signatories to the Agreement, (but adhered respectively by Protocols
signed in London on & November 1947, 16 December 1947 and 6 July 1949, to
the arrangement for the restitution of monetary gold set forth in Part III
of the Agreement), advising them of the setting up of the Commission and
informing them of the texts and principles which would govern the work of
the Commission and enclosing a Questionnaire, with a request that it
should be oompleted and returned by those Govermments claiming a share
in the pool of monetary gold set up under Part III of the Agreement,

The Delegate of the Govermment of Yugoslavia, under cover of
a letter dated 14 May 1947, returned the Commission's Questionnaire,
with supporting documentation, accompenied by an explanatory note, dated
8 May 1947, from the Minister for Foreign Affairs of Yugoslavia,

The claim can oconveniently be divided, for the purposes of
the Commission's adjudication, into four parts:

Claim for the restitution of 9,328.62251 kgs of fine gold originating
from the Usioce branch of the National Bank of the Kingdom of Yugoslavia
of which:-

8,857,480 kgs are said to have been removed from
Yugoslavia by Italy and subsequently looted
from Italy by Germany and

4L71.1425 kgs are said to have been looted directly
from Yugoslavia by Germany.
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2, Claim for restitution of 117.55263 kgs of fine gold originating from
the Sarajevo branch of the National Bank of the Kingdom of Yugoslavia
said to have been transferred to the Croatian State Bank by Ustacha
officials brought in by the armies of occupation and, thereafter, to
have been looted by the Germens from officials of that bank,

3. Claim for the restitution of 137.3688L4 kgs of fine gold said to have
been removed from the National Bank of Serbia in circumstances which
amounted to a looting of monetary gold belonging to Yugoslavia by
Germany.

L. Claim for the restitution of 2,681.38020 kgs of fine gold said to have
belonged to Yugoslavia, of which

h45.571 kgs are said to have been looted by the
Germans in the form of gold bars from the
Bor Mines.

282.9790 kgs held in Paris are said to have been
looted by the Germens from the Bor Mines, and

1,952,8302 kgs are said to have been extracted, in
Germany, from Bor Mine blister oopper.

1, 8 res , ; Be 62 . ine go. igins
from the Uzice branch of the National Bank ¢ he Kingdom o ugos.l
of which 8,857,400 kzs are gaid to have been remov om Yuzoslavia
taly and subsequently looted from Italy by Germany end 471.1429 kgs

are said to have been looted direct om Yugoslavia by Germany.
ﬁ

As has already been explained, four claims were submitted
by the Govermment of Yugoslavia, the firat of which forms the subjeoct of
the present decision.

The Minister for Foreign Affairs, in his note accompanying
the Govermment of Yugoslavia's reply to the Questionnaire, said that:-

"It appears from the dooumentation attached hereto relating
"to the monetary gold mentioned in No.l. that this gold was
"removed by the Italian authorities in 1941, that is, at the
"beginning of the oocupation. By a note, Pov.66k, of May 21,
*1945, the Govermment of the Federative People's Republic of
"Yugoslavia submitted the present case to the Allied Embessies
*in Belgrade, that is, to the Embassy of the Soviet Union
*and to those of the United States of America and Great Britaim,
*and in a Memorandum attached to the above-mentioned note
"proved the acouracy of its statements as to the quantity and
“the method of removal of the gold in question., The Allied
"Military Authorities in Italy carried out an investigation
"into the matter and by note No, 373, of Ootober 31, 1345,

*(a certified true copy of which is attached hereto)

208956«

o xog
Swxio 29y Ol
naez A3
56 i OY

etz s v Ry e
TP fucany
024ISSY1030 -

. .M" -
san0ZY TVAOULYN 3HL LY Q35Na0ud3Y



http:Brlta.1a
http:1'Ih1.oh

-3 -

"the British Embessy at Belgrade informed the
"Govermment of the Federative People's Republic of
"Yugoslavia that it had been duly established that the
“said gold was removed from Italy to Germany. Con-
“sequently the Government of the Federative People's
"Republic of Yugoslavia has nothing to add concerning
"the fact that the mometary gold of the National Bank,
"looted by the Italians, is at present in Germany".

The note referred to, from the British Embessy at Belgrade,
however, merely states, in general terms, that "it would appear that
the gold (no specific amount is mentioned) has been removed from Italy
to Germany”, Purthermore, the detailed documentation forwarded with
the note from the Minister for Foreign Affairs refers both to gold
removed by Italy from Yugoslavia and subsequently looted from Italy by
Germany, and to gold removed directly from Yugoslavia by Germany,

It is clear, from thd®documentation, that the Government of
Yugoslavia, whose ocountry had been divided by the Axis Powers and whose
archives and records had been thrown into a state of confusion during the
occupation, met with some diffioculty in colleoting its documentation and
particularly in its attempts to determine what portions of its monetary
reserve had been removed by Italy, and what portions had been removed by
Germany, and that, since it wes able to establish that all this gold
originated from the Usice branch of the National Bank of the Kingdom of
Yugoslavia which held 9,611,30801 kgs of fine gold, it decided to take
this figure as a starting point for its reasoning., The difference
between the latter figure and the amount of the Government of Yugoslavia's
original claim, which was for 9,328,62251 kgs of fine gold, is explained
by the fact that the Yugoslav Government in exile took with it, when it
left the country, some of the gold originating from the Usioce branch of
the National Bank of the Kingdom of Yugoslavia, which gold was, of course,
not claimed for,

It will be seen later in this adjudication that the claim for
the gold which was taken directly hy Germeny from Yugoslavia was based
on statementz of eye witnesses insofar as the number of cases of gald
taken was concerned, and that the basis for the calculation of the actual
fine weight of gold claimed was the average fine gold content of ome
case, It will also be seen that the original figures given in respect
of the gold which was taken by Italy had to be rectified.

In response to certain observations which were made by the
Commission, which had found the original documentatiom and information
furnished by the Govermment of Yugoslavia insufficient, the Delegate of
that Government, on 5 March and agein on 21 Jumne 1348, furnished
additional doocumentation and information, which was supplemented by the
Minister of Yugoslavia in Brussels on 1 March 1952,

The Commission, when oonsidoring this claim, also had oertain
other information before it,

)
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This was, in the firat place, the Italian Government's reply
to the Commission's Questionnaire, which contained details regarding
the gold removed by Italy from Yugoslavia and, seoondly, information
received from England regerding that part of Yugoslavia's monetary reserve
which was removed to British territory by the Yugoslav Govermment in exile
for safe keeping at the time of the invasion. The latter information was,
as will be seen later, of assistance to the Commission in comnection with
the calculation of the average fine gold oontent of cases originating from
the Uzice branch of the National Bank of the Kingdom of Yugoslavia,

The facts of the case are as follows:-

The National Defence Council of Yugoslavie decided, on 2 May
1939, and on 16 May 1940, that in view of the threat of war, the major
portion of the gold reserves of the National Bank of the Kingdom of
Yugoslavia, should be sent out of the country to London and to New York
and that only a small portion should be retained in the country to meet

eventual requirements,
Of this smaller portion:-

coins, originating from the Sarajevo Branch of
the National Bank of the Kingdom of Yugoslavie,

fine ”ight of which WAB ..ecceccccccvrerocccccsscncse 7’7}8‘5661"9 ks’

and coins, originating from the Seat of the
Bank at Belgrade, fine weight of which Was ..eeeeesees 200, 27347 kgs

together with bars, also originating from the
Seat of the Bank at Belgrade, fine weight of

'hiOh m' P00 0000000000 0000000000000000000000000000000 1J612.l“6@ qi

that is to say a total Of seovececscsscccescecsccssnne 9,6110}0&1 kgs of fine
gold,

were sent, pursuant to an order of 26 November 1940, in execution of the
decisions taken on 2 May 1939 and 16 May 1940, to the Uzice Branch of the
National Bank of the Kingdom of Yugoslavia, where the gold was stored in
specially constructed strong rooms,

The documentation furnished by the Govermment of Yugoslavia shows
that this gold was inventoried as follows:-

"COINS

"Number of Cases Gross Weight Fine Weight Currency Face Valus
Xgs Kgs -
" 6 289, 51440 260, 27347 Gold Franos 900,000, -
" 99 5,307.25630 4,85k, 32761 Turk, Lires 739,370, -
" 25 1,284, 78744 1,265.65518 Ducats 371,050, =
" 35 1,762.52721 1,584, 50974 Aus, Crowns 5,211,850, -
" 1l 19. 396 17.43698 Russ, Rubls 22,650, -
" 80 88755 70 98510-5 Dutch Flors. 1}, 240, -
" 4, 82220 4,.33514 Aus, Schil. 20,500. -
" L. 39940 4,02395 Rus, Imp, 6750 -

. 0.32530 0,292 Itel, Liras -
new issued. 3,700, ~
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"BARS
I'com r Number of ‘
L O
o 1 b 37.970 33.78919
" 2 b 48, 33550 k3.42278
LI 1091 & 51.47190 51, 46395
L 1092 I 49,997 k9.992
» 5 1093 b 49. 99750 49. 99250
~ 6 1095 A &7.TTTHO 47.77261
Re 7 1096 A 47,9770 47.49293
' = 8 1097 IR 48, 78270 48, 77780
*» 9 1098 'S k6, 65450 46,64982
*» 10 1099 k 48, 31620 48,31135
» 11 1100 I 47.01360 47.00887
LIV 1102 A 46, 25280 46, 24817
LI 7 ' 1103 b 48, 22670 48, 22186
» 15 1104 b 45, 90050 45, 89588
» 16 1105 'S 50,10670 50, 00502
"~ 18 1107 IS 46, 27540 46,1046
* 19 1108 I 48,67230 48, 62682
» 20 1109 4 49, 86220 49,85720
2 112 I 50,629 49,4228,
e 22 113 I 49.99580 49, 99080
" 23 111, IR 49. 99570 , 49, 99070
" 2 1116 Iy 42,17030 * 41, 34872
" 25 1117 - I 41,48280 §1.47699
" 2 1118 4 49, 96880 49,96380
. 27 1119 4 3b, 75050 31,01939
" 28 1120 b 49, 98970 49, 98470
* 29 12 b 47,36390 b6, b ON2
» 30 109 IS 32,691 22,12646 6,558
» 31 1110 & 47,32880 39.38938 6,768
* 32 1111 b &3, 25070 32, 99448 8 000
Loe 33 1115 [N 35. %238 21.56535 11,205
LI ™ 122 & 3509 23, 7596 7,882
Io» 35 1123 b Ll 575 29, 34552 1,517
| - 36 112 I 46,18230 39, 66423 6,192
» 37 1125 I 37.17720 26, 46826 7,859
. = 38 1126 b 32,29810 2. 36753 6,848
" 1,612, 46805 68,829

152 1,723,785

"fotal : Coins in 166 cases weighing Net. Kgs. 7,998.83996

1 Bars in 38 cases weighing Net Kgs. %
Total cases weighing Net Kgs. 2611, fine gold",
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& When war broke out, on 6 April 1941, the management of the National
| Bank of the Kingdom of Yugoslavia, taking with them the rest of the Bank's

, mobile assets, moved to Uzice, where the Minister of Finance had, temporarily,
, established his offices,

The latter, in view of the unfavourable trend of -events, issued
a decree No, 10/11/1941, to the effect that the gold referred to above
should be transferred without delay to the Mostar Branch of the Natiomal
Bank of the Kingdom of Yugoslavia, where there were suitable strong rooms
available and the Bank, on 8 April 1941, carried out this instruoction,
the gold, accompanied by Mr. Todor Karanovic, Departmental Manager of the
Bank, Mr, Jovan Zivadinovic, Chief Clerk, and Mr. Marjan Krisper, Clerk,
was transported by motor lorries to the Branch of the Bank at Mostar, The
covering letter, dated 7 April 1941, describes the gold as follows:-

boxes Nos. 100 = 105

" 6

L] 98 L] L] 322 - ug

" 3 " " 20 - 453

" 2 " " U6l - 4Bk

: b " " 637, 639, 641 and 642,
" 166 boxes.

38 boxes Nos. 1089 - 1126 "

i
l
|
|
‘ 2. GOLD IN BULLIONS
r
i
r

Totel - 20k boxes /approximately 9,611 kgs/

| and so does the protoool, dated 9 April 1941, which was drawn up at the
| Mostar Branch of the Bank, upon receipt of the gold and signed by the

joint holders of the keys of the Mostar strong rooms, Mr. Milorad Krstio
! and Mr. L. Ivusio,

On 13 April 1941, General Milojko Jankovic called the Manager of
the Mostar Branch, Mr. Krstic, who was accompanied by Mr, Marjan Krisper,
& olerk of the Head Office of the Bank, to his Headquarters and communicated
to him an order, which he had received by wireless, to the effect that the
gold was to be transferred to Niksic,

In the night of the 13/14 April 1941, the 204 cases of gold were
accordingly sent off on motor lorries acoompenied by the officials
mentioned in the immediately preceding paragraph.

In the evening of 1li April 1941, the 204 cases reached Bileca where
they were transferred to a railway wegon which started the same evening
for Niksic where it arrived in the morming of 15 April 1941, A few hours
later, officers of the Bank headed by the Chief Clerk, Mr. Zivadinovic,
arrived and supervised the removal of the gold in motor lorries to a grotto,
known as the "Trebjesa Grotto" where the 204 cases were stared,
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Events moved quickly at Niksic,

The Yugoslav Govermment had intended to have the whole of this gold
removed by air to a place of safety abroad, The unfavoursble trend of the
military operations and shortage of aircraft, prevented the Yugoslav
Government from putting this plan into execution, howevér, and when it went
into exile, on 16 April 1941, all that the Yugoslav Government was able to
save out of the 204 cases referred to, were 6 cases which its members took
away with them,

Whilst the Government was leaving the country that is to say on
16 April 1941, 100 cases of the gold were sent, in motor lorries, to Cetinje,
accompanied by Captain Gojnic, Lieutenant Jankovic, 2nd lLieutenant Slepcev
and Military Clerk Jukioc.

At the same time, 10 cases were loeded into a motor lorry and driven
to the Ostrog Monastery, where the Patriarch Gavrilo had taken refuge.

Captain Gojnic, mentioned above, who accompanied the 100 cases to
Cetinje, witnessed, before he left Niksic, the deperturs of the gold which
was sent to the Ostrog Monastery. In a signed statement, dated 15 April,
1947, certified translation of which has been communicated by the Govermment
of Yugoslavia, (document No.8, annexed to the Govermment of Yugoslavia's
reply to the Questionnaire), he says: "Except these three motor trucks which
I conveyed (to Cetinje) there was a fourth motor truck loaded, too, in which,
as far as I can recollect, were loeded 10 cases of gold. This motor truck,
accompanied by a Police Lisutenant, started for the wmonastery "Ostrog" where
it was delivered to the Patriarch”. &

88 cases were left behind at Niksic, in the offices of the Chief of
the District Administration, where they had been taken over by the District
Chief Administrator, Miras Radonic, and his chief clerk, Kotlica, from
Captain Svetislav S, Nesovic, Air Lieutenant Vladimir B. Rajkovic and Air
Sergeant M., Radulovic who had been reszponsible for their transport from the
Trebjesa grotto,

Such was the situation, on 16 April 1941,

On 24 and 27 April, 1941, the Italian Forces, which had reached Niksic
some days previously, discovered the 88 cases of gold which had been hidden
in this town and removed them to Bileca,

At the end of April 1941, the German Forces discovered the gold which
had been hidden in the Ostrog Monastery and seized it. An original copy
of a German newspaper "Panser am Balkan", dated 1 May 1941, enclosed, as
document No,lh., with the original reply of the Government of Yugoslavia
to the Commission's Questionnaire, ocontains an article by Germen war
correspondent Wilfred V. Oven, describing the discovery and the removal of
this gold., Relevant extracts from this article, translated into the
English language by the Commission's expert translators, are quoted below:
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" ZIHE TREASURE IN THE MOUNTAIN EYRIE"

" 375 millions of the Serbian State Treasure found -

" Chests of gold among smoked hams,

" The Gestapo in oolln.bora.tio;z with the Wehrmacht has discovered

"an important part of the Serbian State treasure concealed in the in-
"acoessible mountains of Montenegro. The coterie of traitors which
"surrounded the young King Peter had previously, likes so many other
"governments in allegiance to England, endeavoured to oconvey the state
"treasure to the British Isles., This attempt failed in Serbia,
"375,000,000 dinar, as well as several chests of mint gold were seized
"there, In addition to this the Patriarch of Yugoslavia, Gavrilo, ons
"of the principel instigators of war against Cermany, was arrested in the
"Greek Orthodox Convent of Ostrog, the last refuge of the former king and
"of his followers, Murther traces leading to other places of concealment
"are now being followed up, At all events, by this prompt seisure the
"Gestapo has dealt another severe blow to England, who had intended to
"enrich herself at the cost of this "Ally" of hers,

" At 5 a.m,, wo find ocurselves in Niksic, a small Montenegran
"provincial town, whose present importance is dus alone to the fact that

"it lies in a wide valley, surrounded by high mountains, Here there was
"an aerodrome, from which the plane left which carried ex-king Peter and
"his close associates out of the country, here was the scene of the last
"act of his short career as Serbian king, and it was here that everything
"that oould not be carried off in the rapid flight from German troops was
"left behind : statewments and millions of banknotes, gensrals and pure gold,
"state documents and personal property. If in future people should speak
"of Niksic, it will only be because here ended a sad chapter in the history

"of the Balkans.

" The town of Niksic was still asleep when we left by a narrow
*winding path that leads up the mountains, The mountain socenery here is
"wildly romantic, filled with ravines and steep rocks, with a mountain

" torrent many hundred metres below. There we caught sight of the convent
"whioch lies within an opening that has been made in an almost perpendicular
"mountain side, This was the goal of the king when he fled, It is also
"our goeal. The convent seemed still asleep when we arrived, except for the
"monotonous chanting of monks in the chapel; but the place was soon awakened
"y our arrival. The porter, whose appearance betrayed a bad conscience,

" appeared and seemed at once to understand what we were after., He told us
" that the Prior was still in bed, VWe told him it waz him we wished to see,
"All the inmates of the convent were to assemble in one of the rooms before
"we began our search, When the leader of the expedition asked whether

" everyone was present, he was told that all were there except two monks
"who were in the building situated higher up and which was the real convent,
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We believed his word and began our search, A locked door
interested us, Prom the outside it might appear to be the entrance of a
store-room, Although the servant of the Prior assured us- that it contained
nothing of interest, we were anxious to investigate, PFinally, after he
* had seen that we had prepared hammers end crowbers, the Prior produced the
*" ksy, Having opened the door, we found ourselves in a sort of comfortably
* furnished clubroom with chairs round a table ...cceccecceeeeThere was a
¥ door opening to another room, and who should we find here, ..ccecc.eo. RUt
" the Pltri.J'Oh of Iugo.hﬂ.-, Gavrilo! cececccccccssce
L]

" He had Just finished putting on his richly ornate official

* vestment when we showed him two pistols which he had hidden away in his

* cupboard. Apparently the Patriarch was prepsered to fight against GCermany

" with other than merely spiritusl weapons, Later we found other arms, rifles,
" numerous pistols and large stores of amsunition, There was no doubt that
"it was only our sudden sppearance which had prevented these weapons being
"used against German soldiers.

]

" Although the Gestapo had quite reliable clues which led to this
*oconvent, the Patrisrch maintained that he knew nothing of any treasure,

"It was only after we had made him understand that he might be liable to be
"shot for having concealed weapons, that he requested us to follow him,

"He led us down to a mountain cellar, closed by an iromn door, Ry the ligh$
"of our torches, we saw piles of boxes, officers' equipment and state
"documents, Then we prooeeded through a narrow damp pessage where there
"was a smell of smoked hams and meat. Then we found ourselves in the larder
. "of the oonvent, filled with countless numbers of sausages, hams, sacks of
"flour, sugar, ocoffee and other foodstuffs, But there we found also other
"sacks made of strong untearable canvas, fastened with chains and locks,
"about the contents of which there could 'bo no doubt. These we dragged up
"to the daylight,

" For the first time 1nwlito,loa.n'iod25-illim on my back,
"for each one of these sacks has a neat little label on which is written:
"Contents 25,000,000%, A sack was opened and a number of little paciksges
"fell out into the courtyard, each one carefully tied up and containing a
"thousand notes, each of one thousand dinar, Thus gradually 375 millions
"were brought forth and packed away on a lorry. But still more important
"were the chests, each of which was s0 heavy that two men had diffioulty in
"carrying it. This was mint gold. We had made a splendid haul,

L]

" We then hurried upward to the romantic convent on the side of

"the cliff, climbing up countless steps. The two monks up there hed notioced
"our arrival and were waiting for us, looking pale and frightened, One was
:elderl,y and the other oonsiderably younger,

" They led us through the comvent, which is built into the rock,

! "full of winding pessages with beautiful views over the comtryside, In

‘ "oontrast to the narrow oslls and tiny chapel, the larder room here was also
"wida and specious and filled with many good things ........ But, above all,
*we found here a little chest filled with some millions, which apparently
*had come from one of the 28CKS ccccececcccccosscosccecscecssscesscsoccnccccne
L]

> ececssessFurther search of the lower part of the convent
| "building revealed bundles of banknotes hidden away .ccececccccceocs coceseces™
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The fate of the 100 cases of gold which were sent to Cetinje is
described in great detail by the Yugoslav Govermment. Put very briefly,
50 cases which arrived at Cetinje in motor Jorries late in the evening of
16 April 1941 were, after various consultations between Yugoslav Civil and
Military Authorities and removals from one hiding place to another, eventually
placed in the strong rooms of the Banovina Administration at Cetinje, where
they were disocovered early in May 1941, by the Italian Forces. In June 1941,
thess 50 cases were removed from Cetinje to Rome under a guard of Carabinieri
oommanded by Captain Siracusa, The investigations which led to the discovery
of thess cases and the removal to Rome were carried out by the Italian Civil
. Authorities headed by Commissioner Maszsolini and his Deputy Professor Boscov,
and the Military participants were the Commando Carabinieri Reali Montenegro-XI
l mt‘glm O.C.R.R. uo.biut..to - c.tmeo .
The seocond consigmment of 50 cases arrived, shortly after the firat

consigmment, at Cetinje, but, as the Italian Forces were in the neighbourhood,
. it was dispersed, after various consultations between Yugoslav civil amnd

military Authorities. 8 cases were unloaded from the lorry in which they
. were being transported and hidden in a private house at Cetinje, and the rest
. of the convoy was directed, by the Ban of Banovina Zeta to proceed to Herocegnovi,
vwhere the remaining 42 cases were stored in the supply Depsrtment of the Bola
Kotorska Headquarters. These 50 cases were, at various times, discovered ty

the Italian Foroes and removed to Italy.

The above acoount ies supported by adequate documentary evidence,

Some of this evidence was collected from the officials of the National
Bank of the Kingdom of Yugoslavia who aocompanied the gold and from the civil
and militery Authorities who witnessed its transportation, by the former
CGovernor of the Bank, the late Dr. Milan Radosavljevic who remained in
Yugoslavia, The latter reported the removal of that part of the gold which
had been taken by Italy to the Germsan Comaissioner with the National Bank of
the Kingdom of Yugoslavia and there resulted, according to the Govermment of
Yugoslavia, a "diplomatic incident" between Cermany and Italy but it was only
in 1943, after the cepitulation of Italy, that Germany came into possession of
this gold,

, The whole of the gold referred to in the above statement of events,
namely 9,611, 30801 kgs. of fine gold figured, at the time the original answer
of Yugoslavia to the Questionnaire was sulmitted, in the books of the National
Bank of Yugoslavia, in a temporary account headed, according to the Government
of Yugoslavia, "account of funds en route” in which the gold was entered as a
"temporary item of debit of the Bank's strong rooms, pending the return of the
gold to the Bank®, The Cosmission is satisfied that no compensation had been
received by Yugoslavia from Italy or from Germany, in respect of this gold,
prior to the submission of Yugoslavia's reply to the Questiomnaire,

The Government of Yugoslavia, in its reply to the Commissiom's
Questiommaire, recapitulates the position as follows:-

Gold originating from the Uzioe branch of the National Bank of the
Kingdom of Yugoslavia:

166 cases of gold coins - gross weight 8,681.91580 - fine weight 7,998.8399 kgs

_38 cases of gold bers - gross weight 1,723.78500 - fine weight 1,612,46805 kgs
» 204 ocases containing gross weight 10,405,70080 - fime weight 9,611,30801 kgs
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The 204 cases were lost or removed in the following circumstances:

88 cases remained at Niksio, where they were seized and removed by
the Italian Forces.

50 “ were transferred from Niksic to Cetinje where they were captured
and seiged by Italians,

k2 " were transferred from Niksic, via Cetinje, to Hercegnovi and
were seized and removed by the Italians, (The Government of
Yugoslavia originally stated that 1 of these cases was removed
by the Ustachas, but subsequently withdrew this statement on the
basis of further information received by it).

" were transferred from Niksic to the Ostrog monastery, where they
were seized by the German Foroes,

8 " were consigned from Niksic to Hervegnovi, via Cetinje, but they
were hidden en route in the latter town, where they were discovered
and removed by the Italians,

" were takem away from Niksic, by air, by the Yugoslav Govermment
in 01110.

The Government of Yugoslavia, in the penultimate paragraph of its
original submission, explains that it has not been able to ascertain which cases
were taken away by the Government in exile and that "in view of the fact that
the cases were of different unequal weights, the net weight of cases being
various, as for instance the cases of gold coins weighed from 17.43698 kgs of
fine gold up to 49.32709 kgs of fine gold, whilat the net weights of cases of
gold ingots varied from 2k.36753 kgs up to 51.46395 kgs of fine gold - the Bank
is foroed, in order %o be able to valus the contents of the cases taken away

by the -onbor- of the former Yugoslav Government in emigretion, to use the
average weight of gold in each case”., The Govermment of Yugoslavia has
accordingly divided 9,611,30801 kgs, being the amoumt of fine gold lost or
removed, by 20k, and taken the resulting figure, i.,e. A47.11425 kgs, as the
average fine gold oontent of one case., It has multiplied this figure by 6

in order to obtain the estimated weight of the 6 cases removed by the Yugoslav
Goverrment in exile, the resulting figure being 282,68550 kgs of fime gold.

The concluding paragraph of the Govermment of Yugoslavia's original
submission, which is the paragraph summing up and submitting Yugoslavia's
formal claim, reads as follows:~

* Consequently the Govermment of the Federal People's Republis of
"Yugoslavia is herewith giving information and submitting a claim
"for restitution concerning the Individual lL.oss of Monetary Gold
"through Looting by or Wrongful Removal to Germeny as follows:-

"Gmu xgl. 10,405, 70080 Not Kgs. 9,611,30801 minus

" 306, 0998 X 282,68550 representing the gold
) . in 6 cases taksn away by the
. former Yugoslav Covermment

"Gross K& 39, 65082 K28, 9,508, 6 in emigration/”
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: It is necessary, at this stage, to show how that part of the
claim which concerns the gold which was removed to Italy and subsequently
- looted from that country by Cermany was disposed of,

Article 75 (8) of the Treaty of Peace with Italy, which was
signed on 10 February 1947, reads as follows :-

" The Italian Government shall restore to the Govermment
"of the United Nation oconcerned all monetary gold looted
*by or wrongfully removed to Italy or shall transfer to the
"Govermment of the United Nation concerned an amount of

- "gold equal in weight and fineness to that looted or wrong-
"fully removed. This obligation is recognised by the
"Italian Govermment to exist irrespective of any transfers
"or removals of gold from Italy to any other Axis Power

*or a neutral country".

: A Protocol which was entered into, on 16 Deocember 1947, between
the Governments of the United States of America, the United Kingdom, Franoce
. and Italy reads as follows:-

FPROTOCOL

" The Govermments of the United States of America, the
*United Kingdom of Great Britain and Northerm Ireland, and the
"Frenoch Republic, hereinafter referred to as "the Allied
"Govermments concerned”, on the one hand, and the Government
"of Italy, on the other, have, through the undersigned duly
"empowered representatives, agreed as follows:-

" 1, The Allied Govermments oconcerned agree that Italy
"should receive a proportional share of the gold distributed
*pursuant to Part III of the Agreement on Reparations from
"Germany, on the establishment of an Inter-Allied Reparations
"Agency and on the Restitution of Monetary Gold signed at Paris
"on 1k January 1346, on the same basis as the countries
"signatory to the said Agreement to the extent that Italy can
"establish that a definite amount of monetary gold belonging to
*"it was looted by Germany, or, at any time after 3 September 1943,
"was wrongfully removed imnto German territory,

L 2, Italy adheres to the arrangement for the restitution of
"monetary gold set forth in Part III of the afore-mentioned
"Agreement and declares that the portion of the monetary gold
*"accruing to it under the Agreememt is accepted in full satis-
"faction of all Italian claims against Germany for restitution of
"monetary gold,

. 3. Italy aocepts the arrangements which have been or will
*"be made by the Allied Govermments concerned for the implementation
*of the aforesaid arrangement,

" 4. (a) Pending the definitive settlement of such claims as
"may be made pursuant to Article 75, paragraph 8, of the Peace
"freaty with Italy within six months of the coming into force of
"the Treaty, the Italian Govermment agrees to set aside out of its
"share as stipulated above as a guarantee for the execution of the
"said provisions of the Treaty, and to leave on deposit with the
"Allied Governments concerned, an amount of gold approximately equal
"to the claims which it is now known will be made against Italy under
"the said provisions, viz.,, 14,k22 kilograms of fine gold in respeoct
"of the claim of Prance and 8,857 kilograms of fine gold in respeot
*"of the claim of Yugoslavia,
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* (b) The amount provided for in sub-paregraph (a)
"shall be set aside in full out of any distridbution made to

"Italy before any gold is withdrawn by Italy for its own use,

" (o) The Allied Govermments concerned will notify the
"Itelian Goverrment of the arrangements to bde made for depositing
"the aforesaid amount of gold,

" 5 The present Protocol shall be deemed to have ocowe into
“foroce on the day of the ooming into foroe of the Treaty of Peace.

- Done in London this 16th day of December, 1947 in the
"English and Prench langusges, of which both texts are equally
"authentic, in a single copy which shall be deposited in the
"archives of the Govermment of the United Kingdom of Great
"Britain and Northern Ireland, by whom certified oopies shall
"be transmitted to the other contracting Govermments,

For the Govermment of the United Stateas of America
L.W, DOUGLAS

For the Govermment of the United Kingdom of Great
Britain and Northern Ireland

ERNEST BEVIN
For the Govermment of the French Republic
R, MASSIGLI
For the Covermment of Italy
T. GALLARATI SCOTTI "

The oconcluding paragraph of the Foreign Minjister of Yugoslavia's
- note of 8 May 1947, whioh acocompanied Yugoslavia's reply to the Commission's
Questionnaire, reads as follows:~-

» The Govermment of the Federative People's Republie

"of Yugoslavia desires to stress the fact that in the event of
*its not receiving, out of the pool of gold, the whole of the
“gold above-mentioned, it reserves the right to obtain the
"balance of its mometary reserve in virtue of Article 75 of the
*Treaty of Pesce with Italy, in conformity with Clause B, of
"Part III of the Paris Reparation Agreement, o

On 18 June, 1948, the Government of Yugoslavia sddressed a note
. verbale to the Italian Government, peragraphs 3 and 4 of which read as follows:-

"3 Le Gouvernement de la République Fédérative Populaire
*de Yougoslavie, se basant sur la dooumentation dont il dispose,
"a présenté au Gouvermement itslien ainsi qu'a la Commission
"pour la restitution de 1l'or mondtaire sa demande pour la
*restitution de 8,857 kgs d'or fin, équivalent & 1'or ddorit
"dans les spécifications présentées,
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. Ie Gouvernement italien en base & la documentation
"dont 11 dispose a déclaré & la Commiasion tripartite pour
"la restitution ds l'or mondtaire que 1'Italie avait emporté
"de la Yougoslavie 8.393 kgs d'or monétaire, correspondant
"par son titre aux spécifications présentdes.

“heo Désiréux de résoudre la question de la reatitution
"mondtaire yougoslave d'une fagon amicale entre le Gouvernement
"de la République Fédérative Populaire de Yougoslavie et le
"Gouvermement italien, le Gouvernement de la République
"Fédérative Populaire de Yougoslavie déclare que sa demande,

"en application de l'article 75 peragr. 8 du Traité de Paix avec
"l'Italie, sera entidrement et définitivement aocquittée par la
"restitution de 8,393 kgs. d'or fin, et renonce au droit de
"demander, sous n'importe quel titre au Gouvernement italien la
"restitution du reste de 1l'or monéteire, surpassant les 8.393 kgs.
"d'or fin qui pourrait devenir objet d'une contestation."

The Italian Government replied on 21 June 1948 by a note verbale
in which it quoted in extenso the above mentioned note verbale which it had
received from the Government of Yugoslavia and concluded as follows:~

& Il Ministero degli Affari Esteri nel segnare
"ricevuta della nota sopra trascritta ha 1l'onore di comunicare
"alla Legasione della Republica Federativa Popolare di
"Jugoslavia in Roma che il Governo italiano e d'aocordo su
"quanto con la nota stessa proposto.”

On 2 September 1948, Yugoslavia formally withdrew the claim
which it had lodged directly with the Commission relating to 188 boxea of
gold, contents of which were estimated by the Government of Yugoslavia to be
8,857.480 kgs of fine gold.

It is oclear from the above quoted documents:-

That the Governmment of Yugoslavia originslly estimated that the

smount of its gold, which had been removed by Italy, was

8,857.480 kgs of fine gold, said to be contained in 188 cases,

whioch amount was included in the 9,328.62251 kgs of fine gold,

said to be contained in 198 cases, subjeot of Yugoslavia's claim

No.l. as originally submitted to the Commission. il

That the difference between the two figures quoted in 1, namely
&71.14251 kgs, represents the Governmemt of Yugoslavia's estimate
of what was taken away by the Germans,

That the Government of Yugoslavia finally agreed that the amount
removed by Italy should be considered to be 8,393 kgs of fine gold
and not 8,857.480 kgs.

That the Government of Yugoslavia finally withdrew that part of its
claim before the Commission whioh concerned the 8,857.480 kgs,
thereby reducing Claim No.l. from 9,328,62251 kgs of fine gold to
471.1425]1 kgs of fine gold, said to be contained in 10 cases,

208574

¢\ xog |

Swi2)D D91 ?IH— maxeamuwm
a2 Au3 - ;"”°‘*"“Y

65 9 H 03 4 ISSWQHG :ﬁ;;:\,;.}o;._'v WHOLYN 3HL 1;/ qaonoogaaa



http:8,857.4.80
http:8,857.4.80
http:aegna.re
http:Ja.niat.ro
http:cWtillitiTe.nt

- 15

Annex A. to the present adjudication, in which are quoted relevant
extracts from the Commission's adjudication on the Italian claim (which
~ included the gold taken by Italy from Yugoslavia and subsequently looted
from Italy by Germany, which was entered in the books of the Banca d'Italia
~ as amounting to 8,393.2282 kgs) completes the history of the g20ld which was
taken away from Yugoslavia by Italy.

Thus, the Government of Yugoslavia's claim for 9,328,62251 kgs of
fine gold came to be reduced to an estimated 471.14251 kgs of fine gold said
to have been contained in 10 cases said by the Govermment of Yugoslavia to
have been looted directly from Yugoslavia by the Germens,

The original evidenoe submitted, regarding this latter part of
the Govermment of Yugoslavia's claim, was somewhat scanty and the Commiszsion,
as has already been stated, requested further evidence both regarding the
circumstances of the looting and the amount of gold looted.

With regard to the cirocumstances of the looting, the Govermment
of Yugoslavia in reply to the above-mentiomned request, forwarded to the
Commission on 5 March 1948, a letter from the National Bank of the Federal
People's Republic of Yugoslavia containing the following declaration:-

" As to the looting of 10 cases of gold carried awey by Germens
“from the monastery Ostrog, where at that time stayed the Serbian
"Patriarcha Gavrilo, we have sent to you as an evidence the
"Declaration of Captain Gojnic (document No.,8) and a copy of the
"German Military paper "Panger am Balkan" No.ll dated May lst, 1941
"(doc\mnt NOOM)O

* At present we are in position to furnish you, as document ?.&.
"with the Declaration of Mr. Rista Grdsic, Director of the Ser
"Patriarcha Office, and that of Mr. Dusan Dosic, Secretary to the
"Serbian Patriarcha Gevrilo, who - together with the Serbian
"Patriarchs Gavrilo - were also present at the looting of this gold
"by the Germans, According to these documents, armed GCerman officers
*rugshed into the monastery Ostrog on the Zlst of April 1941, which
*monastery is situated near Niksic, and they carried away the whole
*"gold discovered there together with a considerable amount of banknotes
"and other valuables., At that time the Serbian Patriarcha Gavrilo
"and his Secretary Mr. Dusan Dozic were imprisoned and intermed by
"Germans,

" The Banque Nationale deems it necessary to draw your attention
*{0 the faot that the enemy in our country did not in any way acknow=
*ledge receipt of looted property, as well as of the looted gold, as
"it might have been the case in those countries whose claims for the
"restitution of monetary gold have been found by that Commission as
*being indisputable®.

Doowments 8 and 1k referred to above have already been quoted
earlier in this adjudication,

The official trenslation, furniined by the Govermment of Yugoslavis,
of document 54, which is also referred to above, reads as follows:-
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FUPULAIRE DE YOUGOSLAVIE

SIEGE CENTRAL Belgrade, 17 November 1947,

DUSAN DOZIC

Secretary to the Patriarcha
' RISTO GRIVIC :
irector of Patriarcha Offioce

T0 THE BANGUE FATIONALE DE LA RFPY.

BELGRATE

At the request of the Banque Nationale de la RFPY, we, as
it inesses, hereby give the following declaration conoerning the wrongful

¢ of gold and other valuables from the monastery Ostrog exscuted
¥ Cormans :

On the day of capitulation of Yugoslavia, we were at the

bhastery Ostrog (at about 12 to 15 kms. from Niksic) escorting His Ex,
A3 cha Gavrilo,

On the day of 25th April 1941, a Germen group of policemen
j#stepo) rushed into the monastery Ostrog, where His Ex. Patriarcha,

% Dusan Dosic, the Secretary of his office, and the Chief of the monastery
ontije Mitrovic, were imprisoned and taken away by the Germans,

On that occasion, the Gestapo-men seized 2ll State money and
te gold, as well as all other valuables belonging either to the monastery
to the Montenegro or Yugoslav royal court,

We are cognizant that the bank-notes were contained in bags
fl the gold in cases,

Aocording to Archimendrid lLeontije Mitrovic's declaratiom,

Bl that of other staff of the monastery, there was very much in bank-notes
las well wore cases of gold,

b
Beside the chief deposit of gold in the lower monastery, there

2 smaller quantity of gold in the upper monastery, and on that

Basion a little motor-car was driven up the nerrow lane to the upper

Matery (with a few Gestapo-men therein), which had never been the case

lore owing to the belief that it was impossible for 2 motor-car to climb
ltoop-plm. This gold too was seiged and carried away by the Germens,

Signed : Risto GrdjJie
Director of Patriarcha Office,

Signed : Dusan Dozic
Secretary to the Serbian Patriercha. *
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1 At this stage in the proceedings, the Commission was

fatisfied that a quantity of gold had, in fact, been looted from the Ostrog
nastery but the only evidence regarding the actual number of cases, in
fiich this gold was contained, was the statement, already quoted, by Captain
ojnic who said that "except these three wotor trucks whioh I conveyed

to Cetinje), there was a fourth motor truck loaded, too, in which, as far

8 I can recollect, were loaded 10 cases of gold. This wotor truck,
iccompanied by a Police Lieutenant, started for the Monastery "Ostrog"

fhere it waz delivered to the Patriarch",

~ This statement was not such as could be considered by the
omission as constituting satisfactory proof that 10 cases were, in fact,
.{ led, delivered to the Ostrog Monastery and subsequently looted by the

s The Government of Yugoslavia, however, commmicated to the
xmission, on 1 March 1952, two declarations which established, to the
omission's satisfaction, that Captain Gojnic's estimation of the number
)T cases which were sent to the Ostrog Monestery, namely 10, was correct
nd that these 10 cases were, in fact, delivered to the Monastery and
ibsequently looted by the Germans, '

In view of their importance, the certified translations,
irnished by the Government of Yugoslavia, of the two declarations in
lestion are quoted textually hereunder:-

" Document No, Z}

. At the request of the National Bank of the Federal People's
"Republic of Yugoslavia, I hersby meks the following

" STATEMENT

" I was born in the District of Niksic, I attended aschool

“in Belgrade, and graduated at the Faculty of Theology. The last
"years until the war were spent by me at Sarajevo where I was
"Professor at the School of Theology. In the course of the war,

*I was mobilized and I served at the Zeta Division Headquarters

*whose residence place was at Tusla, On the day of capitulatiom of
"Former Yugoslavia, i.e., on the 16 April 1941, I was at Danilov Gred,
*In order to avoid my being taken prisoner-of-war by the enemy I

*"went and came to the Monastery of Ostrog where my relative, Mr.
"Petar Koprivica was at service and, beside that, Mr. Leomntije
"Mitrovic, Superior of the Monastery of Ostrog was my persomal friend,
*Beside other persons there, I met His Holiness the Patriarch, Mr.
*Cavrilo, whom I had known well and with whom I had already been in
"good personal friendship, On that occasion, the Patriarch requested
*and asked me to remain with him at Ostrog for some period of time,
"in order to wait for further development of events there,

" A few days after my arrival at the Monastery of Ostrog, the

*Superior, Mr. lLeontije Mitrovic got me to kmow and showed me, in the

"gellar of the building of castle of former king Nikola, the valuables
. "of the former Yugoslav Court packed in suit-cases and cases as well
*as ten (10) cases of gold and fifteen (15) bags - sacks of National
*Bank of Yugoslavia banknotes which had been handed to the Monastery
"Administration for safe-keeping,. Also he got me to know and showed
. "me the valuables of the Serbian Orthodox Church and the persomal
" "belongings of the Patriarch,
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On the 25 April, 1941, Jjust when it began dawning, when I

jtill in bed, a group of Gestapo agents, with a general at head, arrived

few motor-cars and lorries, Ome of the Gestapo agents rushed into

foom in which T was in bed, He commanded me to get up and dress, which

id, and then he took me to the receptiom room of the Monastery Administration

1 they had already taken some of the guests and persomnel of the Monastery,
R this room, I saw that His Holiness Patriarch Gavrilo and Archimandrite

itije Mitrovic had been taken out by them and were being kept by the guardians

2 .and in front of the lower Monastery. Also I saw that all monsastery
iges were being searched and that various objects wers being taken out by

i, among others the cases, sult-cases and sacks containing the valuables of
por Yugoslav Court as well as the gold and banknotes of the National Bank

igoslavia were taken out of the cellar of Castle of former king Nikola in

8h they had been placed before.

|

) After three hours' timé elapsed, in the course of which searches

,’." made and the taking out and loading of objects on lorries and metor-cars
§ performed, the guardians who had kept and watched us went off. His Holiness
March Gavrilo, the Superior of Ostrog Monastery, Mr. Leontije Mitrovic and
Patriarch's private secretary were taken into the cars by the Gestapo agents

0t in themselves and drove away.

Immediately after their departure, I personally inspected all the
fiises in which the above mentioned obJjects and valuables had been placed, and
jtablished the fact that they all had been carried away together with temn (10)
8 of gold which previously had been handed by the National Bank of Yugoslavia

e Osirog Monastery Administration for safe-keeping,

_ In proof of the truthfulness of my above statement, I am prepared,
jecessary, toswear to. :

The above has been read through by me. .

Signed : Andrija Koprivica
Director of the Tourisme Administration
of the People's Republic of Montenegro

inje, 19 January 1952

Hereby it is certified that Mr. Andrija Koprivics of Cetinje has
fied this document himself with his own hand and has acknowledged the signature

xed to this document as his own,

He properly established his identity and is theretofore to us
known, and known to us to be the individusl desoribed,

; Fee covering certification, pursuant to Art. 6, Sect, 4 of Tex Law,
paid,
District Court of Justice at Cetinje

0s No. 110/52.

January 19, 1952. A
L.S. Certifying Officer,

Signed : D. SJjeklooca,

ple's Republic of Monte Negro
Ninistry of Justice

No. 133/52. :

pgrad, 28 January 1952,

The Ministry of Justice of the People's Republic of Monte Negro
certifies the genuineness of the rubber stamp of the District Court of
$ice at Cetinje and the signature of its Certifying Officer, Mr. D. Sjeklocs,
ipt of fee, pursuant to Art. 6. Sect. 4 of Tax Law,

: Under the Authority of the

Minister
Signed : Uros Zekovic
L.S. Secretary
| | 208573
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ADMINISTRATION OFFICE Document No. 7k
OF THE
KRY OF OSTROG Ostrog, 26 Janusry 1952.

: I, Leontije Mitrovic, Superior of the Monastery of Ostrog, at thes
fequest of the National Benk, herewith make the following statement as to the event
in the month of April 1941, which took place at the Monastery of Ostrog the

Superior of which I was at that time.

After the aggression of Germany ageainst Yugoslavia and the air-raid of
"Belgrade, the Monastery of Ostrog, as a safer place among the mountains, served as
'shelter for lots of distinguished personalities, Thua, His Holiness Gavrilo, Serbi
Patriarch, together with most essential escort and luggage, arrived here on the

1l April 1941. We presumed that our resistanoce against the aggressors in Konte
Negro would laat longer and the Patriarch had selected Monastery of Ostrog to be th
residence of the Serbian Church Superior Office. The former King Peter arrived on
he 13 April 1941 and slept for a night at ths Monestery. The King left the next d
and in one or two days later on a few peraonelities belonging to his escort arrived
by car and, on that oocasion, brought with them a larger quantity of valuables of
"the Court packed in 14 (fourteen) cases and suit-cases and, in addition to this, an
"iron strongbox and an artistic painting of Rephael wrapped in a role which was cove
*with laths - lathed. In addition to this the Monastery Administration received fra
"the National Bank 10 (ten) cases of gold and 15 (fifteen) sacks of 1000-Dinar bank-
"notes (value 375,000,000 say three hundred and seventy five million dinars) for
safe-keeping, The Court cases and suit-cases were closed and I was not told as to
"what they contained; I believe there were gold objects contained in there tao, After
'the announcement of the capitulation of our army, the court motor-cars, together wi:
all people thereof, left Ostrog and went to Niksic and farther, leaving all these
"things behind at the Monastery.

' On the 25 April 1941, at the time of dawning, just when I had to leave
'for Danilovgrad, several motor-cars with Gestapo agents on them arrived at the
"Monastery. Firstly, I was arrested and all monastery keys were taken away by them
"from me. Thereupon, I was taken into the court-yard and left there to be kept and
"watched by the gusrdians by a wall., Shortly afterwards, His Holiness the Patriarch
"and some other personalities, among them more persons who provisionally were there,
| "were taken out into the court-yard. So we were standing there until noon while it
*was raining in torreats. While we were being kept under guard, all monastery
"premises were searched by them thoroughly. On that occasion, they discovered also
' "the osses containing the gold of the National Bank and the valuables of the Court
"oontained in suit-cases and ceses as well as the sacks full of banknotes and the
"Rephael painting. In the Monastery cellar they found a great deal of smoked meat,
"wine and other foodstuff and treated themselves thereto very well at the Monastery
' "itself while the remainder, together with the gold and valuables were loaded on th
"cars and carried away. On this occasion the carpets of the Monastery rooms as wel
"as the private luggage and money of Patriarch Gavrilo were taken away by them too.
" "Then His Holiness Patriarch Gavrilo, his private secretary and I were arrested anc
"under a strong guard taken to Sarajevo. The Church itself was not touched by thes
" "at that time.
L.S. Superior of the Monastery
of Ostrog
Signed : Leontije L. Mitrovic
Archimandrite
B Hereby it is ocertified that Mr. Leontije L. Mitrovio, Superior of
"Monastery of Ostrog, Archimandrite has signed this document himself with his ow
4 :hand and has acknowledged the signature affixed to this document as his own.

He properly esteblished his identity and is theretofore to us personal
known, and known to us to be the individual desoribed. '

Fee covering oertification not paid pursuant to Art. 6., Sect. 4 of
tax Law.
District Court of Justice at Niksio

5 T 3 % 3 2 3 3 32 3

ov. No. 84/52
January 26, 1952
L.S. President of the Court
Signed : LJjub, D. Vukotic.
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"People's Republic of Monte Negro .
"  Ministry of Justioce
"ritograd, 28 January 1952,

" The Ministry of Justice of the People's Republic of
"Monte Negro hereby certifies the genuiness of the rubber stamp
"of the District Court of Justice at Niksic and the signature
"of its President, Mr. LJjubo D. Vukotic,

N Exempt of fee, pursuant to Art. 6, Sect. 4 of Tax Law,

" Under the Authority of the Minister
" L.8. Signed : Uros Zekovic

" Secretary. n

' With regard to the calculation of the amount of the looted

. gold it has already been seen that the numerous reportz submitted by the
Government of Yugosrlavia describing the various movements and operations which
took place refer to cases of gold and not to weights. The Yugoslav Goverument
. having established, however, that the total amount of gold looted or removed

was 9,611,30801 kgs of fine gold and the total number of cases in which this

- gold was contygjged 204, has explained that, in the absence of evidence which

- would enable it to determine the fine gold content of each individual case which
was looted or removed, it has divided 9,611.30801 kgs by 204 and taken the
resulting average content of one case - namely 47.11425 kgs - as a basis for the
celculation of its claims, Thus, it has claimed 471.1425 kgs of fine gold in
respect of the gold content of the 10 cases taken by the Germens from the Ostrog
Monastery.

The Commission, as’has already been stated, did not consider
this method of caloulation to be entirely satisfactory, since the weights of
the cases, according to the Government of Yugoslavia's own admission, varied
considersbly, and it advised the Government of Yugoslavia accordingly.

The latter, on 21 June 1948, furnished the Commission with a
1ist giving the numbers and the fine gold content of 26 cases among which,
according to the Govermment of Yugoslavia, must certainly have figured the ten
cases taken by the Germans at Ostrog. This 1list had been compiled by the
Goverrment of Yugoslavia as a result of a comparison which it had made between
' the original 1ist in its possession (of 204 cases) and the list (of 178 cases)
' furnished by the Italian Govermment relating to the gold handed over by the
Itelian armed Forces to the Bank of Italy.

The Coumission was already in possession of the complete list
furnished by Yugoslavia, in its original reply to the Commission's Questiommnaire,
of the cases and their respective contents which were originslly located in the
Uzice branch of the National Bank of the Kingdom of Yugoslavia and which were
‘dispersed as has already been described.

It was also in possession of a list which it (the Commission)
‘had obtained, through its own channels, of the cases and their contents which
‘were taken away by the Yugoslav Governmsnt in exile,

It was possible, on comparing these three lists, to compile
'a list of 20 cases and their respective contents, among which the 10 cases
looted by the Germans from the Ostrog Monastery must undoubtedly have been
included. The margin of possible error ir the calculations was thus con-
siderably reduced and it became apparent that the minimum which the contents
of 10 cases could have weighed is 452,7143 kgs of fine gold,
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Such ere the facts of the case.

The Government of Yugoslavia was undoubtedly entitled to
submit this claim and the claim is one upon which the Cowmission is authorised
to sdjudicate.

It being understood that, of the original claim No. 1. of the
Government of Yugoslavia which alounted to 9,328.62251 kgs of fine gold,
there only remains before the Commission a claim for 471.14251 kgs of fine
gold,. The issues for consideration ere:-

il, Was this gold (leaving aside the question of the actual smount
for examination as issue No.4) monetary gold belonging to
Yugoslavia within the meaning of Part IIT of the Agreewent?

If so, was this gold looted by, or wrongfully removed into,
German territaery? and

J. If 80, was any compensation received by Yugoslavia in respect
of this gold? and

4y Are there anjmpother facts affecting the totality of the claim?

With regard to the first issue, the Commission is satisfied
that the gold cleimed, which was carried on the books of the National Bank
of the Kingdom of Yugoslavia prior to the invasion of Yugoslavia as part of
| Yugoslevia's monetary reserve, was monetary gold belonging to Yugoslavia
' within the meaning of Part III of the Paris Agreement,

A With regard to the second issue, the Commission is satisfied
' that the circumstances and the evidence furnished, partiocularly the article
- in the German newspaper "Panger am Balkan" and the signed statements by

. Patriarch Gavrilo's Secrstary Dusan Dozic and by the Director of the
Patriarch's Office Risto GrdJjic, completed by the statements of Mr, Andrija
Koprivica and the Superior of the Monastery of Ostrog, Archimeandrite
Leontije L. Mitrovic, are such as to Jjustify a decision that this gold was

looted by Germany.

With regard to the third issue, the Commission is satisfied
that no compensation was received by Yugoslavia in respect of this gold,

r With regard to the fourth issue, the Commission is satisfied

that the number of cases deposited at the Ostrog Monastery and subsequently
. looted by the Germans was 10. It is further satisfied that the total fine
gold contents of these 10 cases cannot have weighed less than 452.7143 kgs.
. The Commission, in the absence of positive proof that the contents weighed

more than this amount, does not feel justified in accepting the higher

figure of 471.14251 kgs of fine gold claimed by the Govermment of Yugoslavia,
" on the basis of its own estimation calculated as has already been described.

The Commission, accordingly, takes note that the Government of
" Yugoslavia's claim No.l. which was originally for 9,328,62251 kgs of fine
gold, is reduced by the Govermment of Yugoslavia's withdrawal, dated
. 2 September 1948, of a portion thereof, amounting to 8 857.&80 kgs of fine
. gold, to 471,14251 kgs of fine gold, and finds the latter established up to

an amount of 452, 7143 kgs.
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aim for restitution of 11 26 s of fine gold originat
the Sarajevo branch of the National Bank of the Kingdom of Yugoslavia

said to have been transferred to the Croatian State Bank by Ustacha
officials brought im by the armies of ooocupatiom and, thereafter, to
have been looted by the Germans from ofﬁc&s of that bank,

Four claims were submitted by the Government of Yugoslavia,
. the second of which forms the subject of the present decision,

The Minister for Foreign Affairs, in his note of 8 Msy 1947,
explained that:®

"as regards the gold mentioned in No,II. it may be seen from
"the documents attached herete that, on 7 May 1945, on his
"flight to Germany, the Ustacha Leader Pavelic, with the help
"of his Ustacha officials, carried off the gold in question,
"then in the State Bank of Croatia, which had been founded

"by the Germans to takes the place, as regards functions and
"competence, of the principal branch of the National Bank of
"the Kingdom of Yugoslavia, in the territory of Croatia, Boznia,
"and Hersegovina®,

The Commission found the original documentation and information
furnished insufficient and it wrote, on 28 August 1947, to the Delegate of
Yugoslavia requesting further information and documentation which were
furnished by the Delegate under cover a letter dated 29 September 1947.
Copies of various decrees, orders and publications were handed by the
Delegate to the Commission on 21 March 1952,

The Commission also heard, at soms length, the verbal arguments
of the Govermment of Yugoslavia, oconcerning this claim, which were
developed before the Commission on 10 March 1949, by H.E. Monsieur Milan
Bartos, Delegate of Yugoslavia to the Inter-Allied Reparation Agency,

This case is a complicated ome. The story of German inter-
vention in Yugoslavia and of the creation of the puppet state of Croatia
. will be set forth hereafter. But the Commission deema it necessary to
summarise, at the outset, exactly what it is that the Govermment of
Yugoslavia claims,

The Govermment of Yugoslavia, in effect, claims that of that
portion of the gold reserves of the National Bank of the Kingdom of
Yugoslavia held in Croatia smounting to 1,089,80216 kgs of fine gold at
the time of the German invasion and of the entry into Zagred of their
armed forces, 109.34773 kgs of fine gold have been lost through German
looting, the remainder having been recovered by Yugoslavia after the
liberation and that a further 8,20490 kgs of fine gold collected by the
so-called "Croatian State Bank" during the existenoce of the puppet state
of Croatia should be regarded as forming part of Yugoslavia's monetary
reserve and were also lost with the 109,34L773 kgs.

] Historical accounts of the events which led up to and followed
the German invasion of Yugoslavia show that GCerman threats to the 1919

. settlement which fellewed World War I became apparent in 1938 and that

. German pressure on Yugoslavia inoreased after the German military successes

- of 1940, On 25 March 1941, Prince Paul's Government was oompelled to

. adhere to the Tripartite Pact,
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The German attack on Yugoslavia was launched on 6 April 1941,
and the Government was immediately compelled to withdraw from Belgrads.

An "independent State of Croatia® with Ante Pavelic as head
(Poglavnik) was proclaimed on 10 April 1541, the day the German troops
entered Zagreb, The Government of Yugoslavia has furnished certified
tranalations of the "proclamation of the Independent State of Croatia"
by the Deputy Poglawvnik, Slavko Kvaternik, and of the "Proclametion of
the New Mayor of Zagred", Josip Dumandsic, as well as of a "declaration
of Dr., Macek", all dated 10 April 1941, which throw considerable light on
the events which took place in Croatia, with which this pert of the
Commigsion's adjudication is mainly concermed,

On 18 April 1941, the capitulntion was signed in Belgrade and
the Yugoslav Govermment went into exile, with the exception of Dr, Maocek,

These events undoubtedly occurred as a result of German aggression
but Italy almost immediately took a preponderant part in the control
of Croatia,

Pavelioc was closely connected with Italy and, on 18 May 1941,
he went to Rome and formally placed Croatia at the disposal of King Victor
Emmanuel., The crown of the new was offered to King Victor's
cousin, Aimone of Savoy, Duke of SpoTeto. 1In spite of his aoceptance,
he never visited his kingdom., At the sams time, three agreements were
signed between Italy and Croetia, a military agreement, a Treaty of
Guarantee and Collaboration for 25 years and a frontier agreement which
gave most of Dalmatia to Italy,

On 8 July 1941, a Treaty was signed in Berlin between Germany
and Italy, recognising the new frontiers,

Italian troops came into Croatia in large numbers in August 1341
and thereafter outrmmmbered the Germans,

There was only one German division in the ocountry in the summer
of 1942, but soms 300,000 Italians,

Prior to the invasion of Yugoslavia, the Central Bank of that
country was the National Bank of the Kingdom of Yugoslavia,

This Bank and its branches were "ligquidated"™ by an order of the
German Military Commander in Serbia and a Decree Law of the "Independent
State of Croatia®, certified translations of which, furnished by the
Goverrment of Yugoslavia, are quoted below:-

" OFFICIAL GAZETTE :
"OF THE MILITARY COMMANDER IN SERBIA

" No.7

" Belgrade, 31 May 1941

" CORDER

" on the Serbian Bank of Issue

" By virtue of the authority vested in me by the Supreme
"Commander of the Army, I hereby order the following:-

5 xog

=20 201 Ol g e
Snae? MlUH | DTSRI I ucany

5 9y aussoia L

I

| 3An0Y VHOLLYN 3HL 1V Q30NA0Nd3Y



http:Belgre.de

s I

"  The Netional Benk of the Kingdom of Yugoslavia shall go
"into liquidation.

" 2

®  The Serbian National Bank shall be established as the new
"Bank of Issus, .

"  Decree Laws on the execution of this Order shall be issued
"by the General Authorised Agent for Eoonomy in Serbia,

"  Belgrade the 29th of May 1341
n | | MILITARY COMMANDER IN SERBIA"

" National Newspaper
*  Official Gazette

L of the
"Independent State of Croatia
" No. 25 ‘

" 12th of May 1941.

"  On proposal of Minister of National Eoonoqy,. I do prescribe
"and proclaim the following:

" DECREE 1AW
¥ on the Establishment of the Croatian State Bank
" Art. 1.

[ ]

*  The Croatian State Bank, having its registered office in
*Zagreb, is hereby established to be the Bank of Issue under the
"sovereignty of the Independent State of Croatia,

" Art. 2,

*  The organization and activity of the Croatian State Bank
"shall be prescribed by a separate law,

" ' Art. 30

" All business of the former National Bank of the Kingdom of
"Yugcslavia come under the astivities of the Croatian State

"Bank whereby the existing provisions, which have been
"applicable to the former National Bank of the Kingdom of
"Yugoslavia, shall be in force until the promulgation of the

*"Law on organisation and activity of the Croatian State Bank
"insofar as they are not in contradiction with the provisions

"of the Constitution and laws of the Independent State of Croatie,

| 208584
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" ) Art. b,

"  The Uroatian State Bank shall take over all the
“"activitiex of the former National Bank of the Kingdom
"of Yugoslavia within the territory of the Independent
"State of Croatia, as well as all its branch officie and
"existing organisations, At the same time, all assets
"of the former National Bank of the Kingdom of Yugoslavia
"being within the territory of the Independent State of
"Croatia shall be taken over by the Croatian State Bank,
"while the final separation of assets shall be established
"by a separate settlement and agreement between the
"Independent State of Croatia and the former National Bank
"of the Kingdom of Yugoslavie,

w Art.5.

" The Croatian State Bank shall cerry on its business under

"direct control of the Ministry of National Economy which is ’
"at the same time entrusted with the execution of this Decree

"Law,

" Art. 6,

"  This Decree Law shall becam'offoot:lvo - come into force
"on the date when published in the National Newspeper.

"  Zagreb, the 10th of May 1941, |
" Poglavnik (Head ef the State) of

" the Independent State of Croatia,
[ ]
" Signed : Dr. Ante Pavelic."

Those portions of Yugoslavia which were considered as
definitely annexsd to the territorles of the Axis Powers were thereafter
incorporated in the monetary system of the respective Axis Powers, but,
as is clear from the order and Decree Law quoted above, in the area
administered by the Germen Military Commander in Serbia, there was set
up a Central Bank designated “The Serblan National Bank" and in the
territory of Croatia, there was created a Central Bank designated "The
Croatian State Bank".

It is interesting to note, although this is not relevant
to the issue, that the Decree Law "liquidating" the Croatian branches of
the National Bank of the Kingdom of Yugoslavia and assigning their assets
to the newly created "Croatian State Bank™ was promulgated prior to the
promulgation of the order of the German Military Commander in Serbia
"liquidating® the Head Office of the National Bank of Yugoslavia, which
was in Belgrade, and its branches in Serbia., The date of the former is
12 May 1941 and of the latter, 31 May 1941.

The Bank involved in the claim subject of this part of the
Commission's edjudication is the "Croatian State Bank”.

The history of this Bank is given in detail in the ex-
plam.tion furnished by the Government of Yugoslavia, in its reply to the
Questionnaire, and mey be summarized as follows:-
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The Bank, that is to say the Croatian State Bank, was established
pursuant to a decree, dated 10 May 1941. There were two phases in the
life of the Bank., During the first phase, which ended on 23 June 1943, the
Bank was controlled by the Ministry of the Treasury of the "Independent
State of Croatia” and it was managed by a State Commissioner. The
K Commissioners were, from 18 April 1941, to 16 January 1942, Mr, Ivan Pupioc,
end from 16 January 1942 to 23 June 1943, Dr. Aleksander Hondl, whose
Deputy was Dr. Aleksander Tinti, ]

The system of management by a Commissioner was abolished on
23 June 1943, pursuant to a Decree dated 4 May 1943 (later completed by a
decree dated 13 October 1943) which made the Bank "Independent”,

The second phase began following upon the promulgation of the
decree of L4 May 1943. This decree, together with the decree df 13 October
1943 which completed it, laid down the conditions in which the Bank would
henceforth function and which were to govern its organisation and adminis-
tration, as well as the territorial limits within which it was to exercise
its activities. The Bank became what is described, in the official
translation, furnished by the Government of Yugoslavia, of its reply to
the Commission's Questionnaire, as a "Jjoint stock company". A President
Dr. Dragutin Tot, and a Vice-President Ing. Junus Mehmedegic, were
appointed on 19 June 1943. The Bank's capital, fixed at 300,000,000 Kunas,
was fully paid up between 20 Julygend 14 August 1943. On 26 July 1943
the "advisory council"” was set up§ the names of whose members are given in
the Government of Yugoslavia's reply to the Questionnaire. The first
general meeting of the Bank, held on 7 November 1943 elected a Board of
Directors and a Board of Control, the names of whose members are also given,
A general manager, Dr. Zvonimir Buljevic, was appointed on 15 December 1943,
At the end of 1944, Mr, Emil Dinter was appointed a Vice-President and
later replaced by Mr. Cvijic, Tumediately before the collapse of the
"Independent State of Croatia", an Extraordinary Commissioner, in the
person of Dr. Puk, was appointed By a special decision of the Prime
Minister of "the Independent State of Croatia", ° It was this Extraordinary
Commissioner who later fled with the gold from Zagreb, on 7 May 1945.

The following observations of the Govermment of Yugoslavia regarding
the menner in which the Bank was controlled and managed are relevant and
are quoted textually from the official translation furnished by the Government
of Yugoslavia in its reply to the Commission's Questionnaire:-

* Up to June 19th 1943, the Bank had been under direct,
"formal and real control of the Ministry of State Treasure,
"Thereupon, the Bank was formally made independent, but it
"continued working under control of the aforementioned
"™inistry. Notwithstanding that occupants were not
"formally represented in the Bank's direction, through the
"medium of their organs, however this institution stood
"under their real control, because all the organs of the
"then state authority, as it is known, were in the service
"of the occupants, and accordingly the Ministry of State
"PTreasury too being the direct manipulator of the former
"Croatian State Bank,
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" As set forth above, owing to the division of the
"Tugoslav territory among the exis powers and their
*satellites, the Banque Natienale du Royaume de
"Yougoslavie was foroced to begin with its liquidation,
"in the place of which the bank-note issue business
"was being done by two new Banks of Issue, each within
"its own territaory, i.e. by the Serbian National Bank
"within the closer territory of Serbia, and by the
"Croatian State Bank within the territory of Croatia.

" In other occupied countries, however, the territories
"of which were not divided, or at least the territorial
"competeney of their Banks of Issue was not divided, their
"Banks of Issue were functioning in their pre-war form
*during the ocoupation also.

" The interference of Germens and Italians in the business
"and activities of the Serbian National Bank and Croatian
"State Bank was neither more nor less marked than it was the
"case with the Banks of Issue in other occupied countries.

" Likewise, with these Institutions, the Serbian National
"Bank and the Croatian State Bank also were working for the
"purposes under directives and control of the occupants and,
"emong others, being pressed by the occupanta, they were
n"farced to purchase gold from our population, which gold
"was by them entered into their monetary reserves, as one of
"the forms of the looted people's property".

The Axls Powers do not appear to have exercised a direct control
over the operations of the Bank which, judging from the fact that "owing
to the endeavour of our men with the aforementioned bank", (extract from the
Government of Yugoslavia's note of 29 September 1947), it was able, as will
be seen later, to place 980.45443 kgs of that part of the Yugoslav pre-war
monetary reserve which was transferred to it in a place of cemperative
safety at the Swiss National Bank whence it was eventually recovered by the
present-day National Bank of Yugoslavia after the liberation, appears to
have enjoyed some measure of freedom.

With regard to the provision and disposal of the Bank's fumds,
the Government of Yugoslavia gives the following explanations: the necessary
funds for the Bank's sotivities were obtained mainly by issuing notes, since
it was the Bank of Issue for the territory of Croatia, and by floating
public loans, but is was prinoipally by issuing notes that ordinary and
extraordinary expenditure was met.

The circumstances in which the gold claimed was collected and
the manner in which the smount of the claim was calculated are described
in detail in the Government of Yugoslavia's reply to the Commission's
Questionnaire and the description is supported by adequate documentary
evidenoce,

The explanations given may be summerised as follows :-
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On 24 April 1941, Dr. Mato Bonaoic, Manager of the Financial
Department of the Royal Banska Administration of Drinska Banovina, acting
as Representative of the Croetian Government at Zagredb, pursuant to the
verbsl orders given by Mr. Petar Petkovio, Delegate of the Croetisn
Government at Zagreb, called at the Sarajevo branch of the National Bank
of the Kimgdom of Yugoslavia and demanded that he should be allowed to
check the contents of the strong rooms of this branch and thereafter to
seal them up, This he was permitted to do. The parties to these pro-
oeedings, a minute of which wes drawm up, dated 2 April 1941, were, on
behalf of the Branch of the National Bdnk of the Kingdom of Yugoslavia,
Messrs., Djordje R. Beserovic and Dusan R. Kostic, who were the joint

. holders of the keys of the strong room and, on behalf of the Crcetian
Government, as has been stated above, Dr. Mato Bonacics The minutes
show that, besides the valuables of the Branch Offlce, recorded apert in
a special Protocol No.l, a certain number of cases, a bullion box and bags,
all said to contain gold, were recorded as being in the strong rooms of
the Branch Office on deposit for the Head Office of the National Bank of
the Kingdom of Yugoslavia, These were:-

L 2l ocases, nusbered 1127 to 1150, containing 96 gold bers,
M gross weight of which was 1,065,67770 kgs and fine weight
of whioh was 991.37112 kgs;

2, a bag oaxfaining 4 gold bars;
e a bullion box containing gold bers and sundry gold coins,
e and a bag oontaining sundry gold coins,

Aoocording to the Government of Yugoslavia's explanations, the
csses, bullion box and bags referred to at 1, 2, 3 and 4 above, were later
removed by the Ustasha Offcials to the vaults of the Croatian State Bank
vhere their content was inventoried. The inventory was in three perts and
oopies were sent by the Croatian State Bank to the National Bank eof the
Kingdom of Yugoslavia in liquidation. These show that the content of the

above-meationed cases, bullion box and bags was recorded as follows:-

Pirst part of the inveantory = 540.98753 kgs of fine gold
Seoond " " " " = 537,41615 * n » " .
T™hird "~ " " " = 11,398,8 " " " "

Total =1,089,80216 kgs of fime gold

It has been possible, from the documentation furnished, to
| determine the forms in which this gold was held and the fine weight of
" each ecategory.

" These were as follows:-
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96 bars referred to at 1. above
The bars referred to at 2 and 3
above (there were 9 altogether)

991.37112 kgs of fine gold

_73.88683 kgs of fine gold
1,065.25795 kgs of fine gold

Total weight of bars

Coins Sundry gold coins referred to at

3 and 4 above 20.42946 kgs of fine gold

Other Gold sorap and shavings found in
forms 2 and &

411475 kgs of fine gold
1,089.80216 kgs of fine gald

Grand total

The bars (105) contained, as has already
DOSN BOON cevecccceces-cc0sscocscsssssne 1’%5025795 kg' of fine g°1d

Of these 105 bars, the Croatian State Bank

vas e, as has already been explained, to

transfer at the end of July 1944, 88 bars,

omtaining, aoccording to the records of the

cro‘ti.n st.-te B‘nk [ E N XN E N NN NN NN NNNNNENNEN] 9&.#%} m' Of fim gOJ.d

to the Swiss National Bank for safe keeping.
17 bars, (i.e. the difference between 105
and 88) omtaining 0000000000000 00000000 0 &1-.80352 kgl of fine ‘Q).d

remsined in the vaults of the Bank, as well
as sundry gold coins (see 3 and 4 above)
cmtaining ©00000000000000000000000000000 200429&6 kgﬂ of fine gold

and gold in the form of sorsap and shavings
(see 2 and 4 above) containing ceccecesee 4.11475 kgs of fine gold

The total weight of gold remaining in the

vaults of the Bank after the transfer of the
88 bars to the Swiss National Bank was, _
therefore 00 0000000200000 000000000000068000 109.})‘.773 kgﬂ Of ﬁno gﬂ

The Government of Yugoslavia points out that a comparison
between the inventory drawn up by the Croatian State Benk and sent to the
National Bank of the Kingdom of Yugoslavia in liquidation and the inventary
drawn up by the Swiss National Bank upon receipt of the geld seamt to it
(the transfer was a physical one) by the Croatian State Bank, oonfirms
that the above-mentioned quantity, namely 109.34773 kgs of fine gold
remsined with the Croatiamn State Bank and the Conmission is satisfied
that this is, in faoct, what happened.
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The above enumeration accounts for the whole of that peart of
Yugoslavia's monetary reserve which was located in Croatia at the
time of the German aggression but in order to ocomplete the picture
insofar as gold movements are concerned it is necessary to mention
that, at the end of May 1944, prior to the transfer by the Croatian
State Bank of the 980.45i43 kgs of fine gold, mentioned above, to its
acoount at the Swiss National Bank, a physical tranafer had been
effected to this same account by Germany of 358.42290 kgs of fine
gold in respect of expenses incurred Ly the Independent State of

Croatis in "transitting German goods through the territory of Croatia”,
80 that at the end of July 1944, date of the second of the two above-

mentioned transfers, the Croatian State Bank was in oredit at the
Swiss National Bank to the extent of 1,338.87067 kgs of fine gold,
(Note: this amount is slightly leas than the totsl of the two emounts
mentioned above but it is the credit which the Swiss National Bank,

in fact, gave after checking and assaying the gold which had been sent

to it and the difference is negligible).

It is also necessary to mention that the Swiss National Bank,

subsequently to the liberation of Yugoslavia, substituted the name

of the present day Central Bank of Yugoslavia, the National Bank of
Yugoslavia, for that of the Croatian State Bank, in its accomnts, and

that this amount of 1,338,87067 kgs of fine gold thus became pert of an

Yugoslavia's post-war monetary reserve,

Reverting to the gold subjeot of the Govermment of Yugoslavia's
claim under examination, namely to the 117.55263 kgs, according to
statewents of eye-witnesses furnished by the Govermment of Yugoslavia
this gold was, at the end of November 194k, taken over from the
officials of the Croatian State Bank, who were in charge of it, by a
Ustasha Comnission whose members were Jure Pavcic, Mirko Vutuc, Dr,

Ivan Musa, Ciril Kralj and Stanko Sarac and transferred from the
regular vaults of the Bank to a separate vault in the cowrtyard of the
building at 17, Jurisiceva Street, Zagreb, which vault was thereafter

guarded by members of the Commission,

Acoording to the statements of these szame ‘eye-witnesses and
the explanations furnished by the Government of Yugoslavia Dr., Mirko
Puk, the Extraordinary Commissioner of the Croatian Government with
the Croatian State Bank fled on 7 May 1945 from Zagreb, accompanied by
Ustasha Lieutenant Colonel Cirilo Kral] and Ustasha Major Mirko Vutuc,
on the approach of the Allied troops, taking with him the following
quantities of gold from the above-mentioned vault:-

17 bars of gold containing ¢....ec.e8. 84480352 kgs of fine gold

Sundry 801& coinsg conta.ining XXX TR 280 6%}6 kSB of fine gOld

Gold scrap and shavings containing ..o __ 4e21475 kgs of fine gold
Total = 11755263 kes of fine gold,
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As has been shown earlier, however, of the gold originating

from the Sarajevo Branch of the National Bank of the Kingdom of

Yugoslavia, namely 1,089,80216 kgs of fine gold which wndoubtedly
constituted a part of Yugoslavia's monetary reserve, there remeined,

in 1944, in the vaults of the Croatian State Bank, aftexr the transfer

of 980,45443 kgs of fine gold to the Swiss Nationsl Bank for safe

k”pins only................-..........ooon....nm.}hWB mﬂ of fine 801(1

Dr. Puk and his associates are stated to
have fled in 19‘.-5 with ...........o..u...........117.55263 kgﬂ of fine 801&

The following explanations regarding the

difference between these two amounts namely ...... 8.20490 kgs of fine gold
are given by the Govermment of Yugoslavia and

are quoted textually from the official trans-

lation, furnished by that Govermment, of its

reply to the Commission's Questionnaire,

* During the ocoupatieén the Croatian State Bank was
"purchasing gold, and the gold looted by Ustashas and
*occupants from Serbs, Jews and other adversaries of
*"the Ustasha Govermment, or taken from their corpses
"/within the territory of the so-called Independent
*State of Croatia, during the pogrom in the oourse of
"ocoupation several hundreds of thousands of Serbs
"were killed the occupants and the organs of

*"Ante Pavelic/,

*  Such gold, collected in the above said manner, weighed
*a total of kgs 8,20490 of fine gold, As it was being
"kept, during a certain period of time, as monetary gold
"of the Croatian State Benk, this gold was taken with

"by Ustashas on May 7th 1945 (on the occasion of their
"fleeing from Zagreb) together with the remaining gold
"which had been seiged from the National Bank Sarajevo
*Branch in 1941,

®  Acoordingly, the gold taken with by Ustashas on
"May 7th 1945 consisted of :-

'Igs. 109,34773 which has been seized by the Ustashas
from the National Bank Sarajevo Branch

" on April 24th 1541 and

*Kgs. 8.20490 which has been purchased by the Croatian

" State Bank during the oocupation.

"Kgs. 117.55263 of fine gold",

It would appear from the above explanations that Dr. Puk, when
he fled in 1945, took away with him from the Croatian State Bank, a
ocertain amount of gold undoubtedly originating from the pre-occupation
gold reserves of the National Bank of the Kingdom of Yugoslavia, that is
to say from what was unquestionably monetary gold belonging, within the
Commission's understanding, to Yugoslavia, namely, 109, 34773 kgz of fine gold
and that hs also took away, at the zame time,
8016 coins wntaining $00IEPUOGUOI V0000000000000 0 80&% kgs of fine ﬂu]\;
which did not originate from the reserves of the :
National Bank of the Kingdom of Yugoslavis but had
beer ocollected in ths cilrcumstances described abovs,
subsequently to the invasion of Yugoslavia, from
private persons,
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The position in regard to gold held, prior to the occupatiom,
by private persons in Yugoslavia may be summarised as follows:-

Private persons and firms in Yugoslavia (except domestic mines
producing gold, in respect of which special legislation was in
existence) were allowed, prior to the invasion of Yugoslavia by the
Axis Powers, to hold gold and they were undsr no obligation to declare
it or to surrender it to the National Bank of the Kingdom of
Yugoslavia. But if they wished to sell it, they could dispose of
it only in two ways, [Either:-~

a) to the National Bank of the Kingdom of Yugoslavia, or

b) to other private persons or firms for certain specific
purposes under a special permit from the National Bank
of the Kingdom of Yugoslavia,

It is clear from what precedes that the 8,20490 kgs of fine gold
referred to above, which were surrendered by, or seigzed from, its
rightful owners subsequently to the invasion of Yugoslavia by Germany,
could not, therefore, have been carried, prior to the invasion,
directly or indirectly, as part of Yugoslavia's monetary reserve in
the accounts of Yugoslavia's legal pre-war Central Bank, the National
Bank of the Kingdom of Yugoslavia or in those of any other monetary
authority of the country, The Government of Yugoslavia does not,
indeed, contend that it was thus carried for, in the official trans-
lation it has furnished of its reply to the Commission's Questionnaire,
it says:-

"We do not enclose with this reply the required photostatic
"copies of balances and books of the Yugoslav monetary author-
"ities, because we have not contended that in their accounts
"was shown the gold which, prior to 6 April 1941, was held by
"private persons".

The considerations, upon which the Govermment of Yugoslavia's
contention that the gold in respect of which restitution is claimed
was looted by Germany, or wrongfully removed to Germany, is based,
were summed up by the Representative of the Government of Yugoslavia,
H.E. Monsieur Milan Bartos, when he appeared before the Commission on
10 March 1949, as follows:-

"  Practically speaking, this means that the question is
"reduced to ascertaining whether this gold wrongfully removed
"from Yugoslavia did or did not comstitute an act of looting

"by Germany.

"  We consider that evidence that this gold was removed from
"the Yugoslav State and from the National Bank of Yugoslavia
"can be found in the fact that, in 1941, it was taken from
"the vaults of the Yugoslav National Bank and transferred to
"the Fascist and Quizling Government of the so-called
"Independent State of Croatia, in other words, to the Ustashi
"Ministry of Finance. The act of looting consista in this
"fact,
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"  The officials of the Ustashi Govermnment, introduced from
"abroad, arrived in the country with the armies of occupation,
*"They were, in fact, auxiliary services of the latter and were
"neither the legal proprietors nor the owners of this gold,
*Similarly, the splitting up of the ocoupied territory of
*Yugoslavia into several so-called separate States was likewise
*an 1llegal act of the occupying forces, since it was contrary
"to the Hague Convention governing land warfare., In the same
"way, the action of the occupying forces in dividing the
"Tugoslav National Bank among usurpers, who had wrongfully
"seized the property of the Bank, is equally illegal,

" Any act by which the ocoupying foroces or their Quisling
"Govermments, disposed of the property of the Yugoslav Nation
"was, therefore, an illegal act, We must, however, refrain
"from subtle legal discussions on the unlawful character of

"such trensfers. The Quisling Ustashi usurpers had no right

"{o dispose of this national property. For this reason, any
"transfer of Yugoslav monetary gold to a foreign country, carried
"out by them, was an unlawful act,

" It would be a mistake to assert that the Yugoslav claim is
"solely founded on the illegality of the actions committed by
"the Ustashis, On the contrary, this is but a first element
in the case, a question of fact and not one of legality. The
"real argument on which the Yugoslav Government bases its claim
"for restitution are the acts committed by persons belonging to
“the German w.

» The gold wrongfully transferred by the Ustashis, who, in fact,
"belonged to the services of the German occupying forces, was
mubjected to further ruthless and i{llegal action on Austrian
merritory, where it was forcibly taken awey from the Ustashis

'ty members of the German Army.

"  The proof that the Yugoslav gold, after its unlawful transfer
"o Austrian territory, was ruthlessly looted by the German armed
forces, is to be found in document No.57 already submitted to the
Commission. This document is the attestation of an eye-witness,
nMr. Mato Crnek, a Bank Qfficial. This witness categorically
nstates and affirms that the lorry which transported the gold wes
"geized from the Ustashis by four members of the Reichswehr in
"uniform. The witness is unable to say whether these Germen
"Agentes were officers or N.C.0.s, but this is a minor point.

"The essential point is that he proves that the gold was looted
"by members of the German Army; in other words, it was an act of
"ooting committed by Germany."

The official translation, furnished by the Government of
Yugoslavia of Document No.57, referred to in the above statement, is quoted
textually below:-

MINUTES OF PROCEEDINGS.

drawn up on the 8th of March 1948 at Banque Nationale de
la Republique Federative Populaire de Yougoslavie Branch
at Zupanja relative to the looting of the gold of the
Yugoslav National Bank and to the removal of this gold by
Ustasha functionaries to Germany.

2 3 2 2 3 8 =2
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The oconvoked Mato Crnek residing at Zupanja, 151 Tvornicka
Street is given in minutes the following:-

n ‘ 1 - DECLARATION.,

" A few months before the liberation, pursuant to the
ndeocision of the Prims Minister of the so~called Independent State
nof Croatia, at Zagreb, there was established a State Commission
nto take possession of valours from the Croatian State Bank,

" As members of this Coomizsion were appointed, so far as I
sremember, the following Ustacha funotionaries : Dr. Puk, Mirke Vutuo,
»Ciril KralJj, Pecnikar, Stanko Sarac, and the chiof of tho then State
"Printing Bstablishment (whose name I have forgotten).

n The gold which was in the vaults of the Croatian State Bank

ras well as the gold which had been taken from the Yugoslav National
"Bank Sarajevo Branch, in the wonth of April, 1941, were manipulated
by the constant jointkeyholders of the Croatian State Bank who,
wpursusnt to the order of the Minister of Finance of the so-called
nIndependent State of Croatia, delivered all this gold to the afore-
mpentioned Commission,

" I am cognigant that all the valours that were taken over by

"this Commission were transported and placed in the separate vaults of
nthe Croatian State Bank situated in the Bank's ocourtyard, in front
wof which vault a2 particuler guard was mounted which was subordinated
ngalely to this Cosmission,

" On 30th of April, 1945, my release fyom the army was over. Since
wduring the whole war, I had been in the army, I was afraid of being sum=
'moned at that time. I heard that Dr. Vuljevic, general director

nof the Croatian State Bank, was preparing to leave Zagred to go
sgomewhere towards LJjublJjana, I requested him to take me with him

rag far as Ljubljana where I had friends enough., We had to set out

»for our journey on May 8th, 1945,

"  In the night between the 7th and 8th May, 1945, all the

"Bank's valours were taken out of the above-mentioned vault (which was
"being menipulated by the above-mentioned Commission) and were loaded
"on seversl cars disguised with different suiteases, bales, pillows,
"eto.

" The column started from the Bank at about 10 o'clock a.m. on
"8th May, 1945, and I was with Dr., Vuljevie in a separate car in the
"colum, At a distance of 20 kms fyom Zagreb, I lost sight of

Mr. Vuljevic and have never seen him since. Instead of Ljubljana,
T reached Austria, On this travelling, I witnessed the further
nfate of the Bank's gold which was as follows:-

» On the way from time to time, I saw a lorry being driven by
"Yutuc himself, a member of the above-quoted Commission, and in
"which on different beggage & few gendarmss were sitting, which I

"especially ocaught sight of.,

. Vutuc provoked often incidents on the way being awfully rude,

"he was menaocing with a2 revolver in his hand everywhere. At a crossway,
"not far from our frontier, the column stopped and the driver szaid

"to me that Vutuo provoked an incident again, Being inquisitive, I
"went forward and at that moment I saw that four German officers

"§or non-Commissioned offiocers) were aiming at Vutuc with their revolvers
" fo him to turn aside from the roed into a meadow, I continued
"my way further.
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" Inasmuch as some further particulars on the above facts
“are necessary, I am always willingly at your disposal,

" Death to the Fascisme - Liberty to the People!

" signed : Mato Crmek
» Chief of the District
"Zupanja, 8th March 1948, Cooperative Association at Zupanja."

Mention must be made, at this stage, of the faoct that the
Commission's instigated enquiries in the various zones of occupation in
Germany, with a view to ascertaining whether any of the persons referred to,
or quantities of gold subject of the claim, had been apprehended, or
recovered, in these zones. These enquiries gave no results,

Such are the facts of the case,

The Government of Yugoslavia was undoubtedly entitled to submit
this claim and the claim is one upon which the Commission is authorised
to adjudicate. '

The Commission deems it appropriate, at this stage, to set down
its conclusions on certain points which are evident from what has been
stated above. 1In the first place there is no doubt that of the amount
of 117.55263 kgs of fine gold claimed by the Government of Yugoslavia
109.34775 kgs of fine gold formed part of the pre-war reserve of the
Nationel Bank of the Kingdom of Yugoslavia and that this gold was therefore
monetary gold belonging to Yugoslavia within the meaning of Part III of
the Agreement, whereas it has already been demonstrated that the balance
amounting to 8,20490 kgs of fine gold did not form part of the reserves
of the National Bank of the Kingdom of Yugoslavia and was, therefore,
not monetary gold belonging to Yugoslavia within the meaning of the
agreement, It is clear, therefore, from the outset, that the first
requirement of Part III of the Agreement has not been met in respect
of the latter amount, that the claim insofar as these 8,20490 kgs are
concerned must, independently of what will be said later on the question
of looting, fail and that a further study of this part of the cleim is
uNnecessary., The Commission will confine itself to a study of that part
of the claim which concerns the 109,34773 kgs which, as has already been
stated, did constitute monetary gold belonging to Yugoslavie,

The Croatian State Bank which took over the gold reserves of the
National Bank of the Kingdom of Yugoslavia, including the above-mentioned
amount of 109.34773 kgs, in Croatia, in circumstances which have already
been described, was certainly set up as a result of the confusion and
disintegration caused, in the first place, by the German aggression, and,
in the second place, by Itelian action in Croatia almost immediately
following upon the German aggression, The manner in which the Croatian
State Bank was set up and functioned has been described in detail earlier
in the present part of the Commission's adjudication and there is no
doubt that it enjoyed a measure of independencs. It will be recalled
that it was able to tranafer to the Swiss National Bank the major portion
of the reserves of the National Bank of the Kingdom of Yugoslavia which
it had taken over in Croatia, whioh major portion the present day
National Bank of Yugoslavia was able to recover after the liberation.
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The Commission is faced with a cese where it is asserted that
117.55263 kga of monetary gold belonging to Yugoslavia were looted by
Germany or wrongfully removed into German territory., It has already been
demonstrated that, of this amount, 8.20490 kgs cannot be considered to
have belonged to Yugoslavia. The cruciael issue, therefore, which is
befopm the Commission, is : was the difference, amounting to 109.34773 kgs,
which was undoubtedly monetary gold belonging to Yugoslavia, locoted by
Germany or wrongfully removed into German territory ?

The confusion in Yugoelevia after the Germen sggression and until
the liberation has been described. The country wes split up into a number
of entities, same administered direct by Germany or Italy, some with a
measure of independenoce, some annexed to the Axis Powers or their satellites.
But from the point of view of the Commission, Croatia, whatever may have
been the status or title given to it, remained part of Yugoslav territory.
The Commission mast now determine whether the circumstances were such as to
justify e finding thet the 109.34773 kgs of fine gold were looted by, or
wrongfully removed to, Germahy.

The Commission is prepared to accept it as a fact that this gold
which, since November 194/, has been under the direct control of Dr. Puk
and his assoclates, was removed by them in a convoy of cars and lorries
when they fled, on 7 May 1945.

The subsequent fate of the gold is desaribed in the affidavit
signed by Mr. Mato Crnek, quoted earlier in this part of the Commiassion's
adjudication on the claims submitted by the Government of Yugoslavia.

®

/ The following two passages from the affidevit are of particular
importance :

. On the way from time to time I saw a lorry being
"driven by Vutuc himself, a member of the above-quoted
"Commission, and in which on different baggage a few
"gendarmes were sitting, which I especially caught sight of.

. Vutuoc provoked of'ten incidents on the way being
"awfully rude, he was menacing with a revolver in his hend
"everywhere. At a crossway, not far from our frontier, the
"column stopped and the driver said to me that Vutuc
"provoked an incident again. Being inquisitive, I went
"forward and at that moment I saw that four German officers
"(or non-commissioned officers) were aiming at Vutuc with
"their revolvers and forced him to turn aside from the
"road into a meadow. I oontinued my way farther."

The presence of "a few gendarmes™ on the lorry driven by Vutuc,
the fact that the latter was a "Ustacha Major"™ and that he was armed and
obviously endeavouring to force his way through the traffic which must
have been very dense on 7 May 1945, a day on which the Axis Powers and
their collaborators were in full flight, would tend to indicate that it
waes on this particular truck that the gold was loaded.
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Furthermore, Mre. Mato Crnek who, since 10 April 1941, must have been
isubjected to German and Italien military administration, in addition to the
oivil administration of the so-called-Stete of Croatia, and must, therefore,

ave been familiar with the uniforms ( if not with the ranks ) of the Axis Armies,
can hardly have been mistaken in his description of Vutuc's aggressors. He has
stated, on oath, that they were four German officers (or non-commissioned
officers). The latter, who were in full flight, would hardly have stopped to
threaten Vutuc with their revolvers and force him to turn aside from the roed
into a meadow without good reason, such as the presence of gold in the lorry.

The presunption that the lorry contained the 109.34773 kgs of fine gold
and that there was German intervention immediately prior to the final disappear-

ance of the gold is such that the Commission is prepared to accept the Government
of Yugoslavia's contention to this effect.

Put very briefly, the facts, therefore, are :

‘that, prior to the German invasion, this gold formed part of the monetary gold
reserve of the genuine Central Bank of Yugoslavia;

that, on 6 April 1941, the Germans invaded Yugoslavia and proceeded to
dismember the country;

that, on 10 April 1941, the day the Germen troops entered Zagreb, a so-called
| "Independont State of Croatia™ was proclaimed; ‘

* that, on 10 May 1941, there was set up a "Croatian State Bank"™ to which this
gold, with other gold from the Sarajevo branch of the National Bank of the
Kingdom of Yugoslavie, was transferred by Ustacha officiels;

- that, on 31 May 1941, the German Militery Command abolished the National Benk
of the Kingdam of Yugoslevia, the genuine Central Bank of Yugoslavia;

 that, at the end of November 1944, this gold was taken over by a Ustacha
Comnission from the officials of the Croetian State Bank, who were in charge
of 1t, and trensferred to a seperate vault under the control of the Ustachea

' Commission;

that, on 7 May 1945, Dr. Mirko Puk, the Extraordinary Commissioner of the
so-called Croatian Government with the Croatian State Bank, accompanied by two
- Ustscha officers, of field rank, fled with this gold which was, on 8 May 1945,
wrested from them by four German officers (or non-commissioned officers).

The Ustaches have been described by the Government of Yugoslavia as
officials of the Ustachi Government introduced from ebroad", as "having arrived

in the country with the Armles of occupation™ and as "“Quisling Ustachi usurpers",

e inference being that they must be treated as having been German Agents. They
fere certainly not followers of the genulne Yugoslav Government, which was in
fngland at the time, and their behaviour, throughout, and precipitate flight on the
ipproach of the Allied armies, brand them, if not as German Agents, at least ss
raitors to their country, guilty of having furthered the German war effort,

There is no doubt that, had it not been for Germen action and tlhe action
f collaborators within Yugoslevia, the gold in question would not have been lost.
e Cormission. feels that, in all the circumstances of the case, the gold can be
lsemed to have been looted by Germany. It hes already been demonstrated that it
a8 monetery gold belonging to Yugoslavia.

The Commission, accordingly, finds that the Government of Yugoslavia has
stablished that 10934773 kgs of monetery gold belonging to Yugoslavia were looted
iy Gertmany or wrongfully removed into German territory, within the meaning of

part 11T of the Agreement, The remainder of this claim, which is in respect of
120490 kgs of fine gold collected by the Croatian State Bank from private persons,
fter the German invesion, is, for ressons which have already been given, rejected,

.
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It will be recsled that the genuine Central Bank of Yugoslavie,
reoonstituted under the name "The National Bank of Yugoslavia™, after the
 liberation, recovered from the Swiss Nationel Bank an amount of 1,338.87067 kgs
of fine gold, originating as follows :

- 980.45,3 kga of fine gold, forming part of Yugoslavia's genuine monetary
reserve transferred, at the end of July 1944, by the Crostian State Benk
to its account at the Swiss National Bank;

- 358442290 kgs of fine gold, trensferred to the latter acoount by the
Reichabank, in reimbursement of expenses incurred by the "Independent
State of Croatia", in "transitting German goods through the territary
of Croatia™. (Note the total of these two emounts is slightly in
excess of that mentioned as hsving been recovered, but 1,338.87067 kgs
of fine gold represent the amount which was actually credited, by the
Swiss National Bank, after checking and verification, to the account of
the Croatian State Bank). :

The situation which arose, in this respect, has been desoribed earlier
in this part of the Commission's adjudicetion and falls to be examined at this
stage.

The Commission which, in its letter of 13 March 1947 and in the
Questionnaire sent out with it, made it clear that it might take recoveries
into account, oonsiders that it is competent to determine whether its sllocation
to the Government of Yugoslavia is, in any way, affected by the recoveries
' which were made,

With regard to the 980.4543 kgs of fine gold, it has been demonstrated
that this was gold which formed part of the genuine pre-war monetary teserve
of Yugoslavia and which, thanks to the efforts of patriotic elements within
- the Croatian State Bank, was placed in a position of comparstive safety at
the Swiss National Banke It has not, of course, been claimed for by the
Government of Yugoslavia, It was recovered by the National Bank of Yugoslavia,
after the liberation, very much in the same way as other Central Banks of
countries, which were in the fortunate poasition of having been able to send
fheir monetery gold reserves to a plaoe of safety abroad on the outbreak of
hostilities, were able to recover these reserves after their liberation. The
Commission can see no reason for taking this recovery into account in connection
with its ellocations to the Government of Yugoslavia,

‘ With regard to the 358.42290 kgs of fine gold, the Commission is of
the opinion that Gemmeny, in transferring this amount to the account of the
"Croatian State Bank™ at the Swiss National Bank, appears to have been
- complylng, in continuance of pre-war policy, with the provisions of the
"International Convention ooncerning the transport of goods by rail®,
according to which balances due were settled on a gold basis. This is not
~an isolated cese and the Commission is aware that Germany also settled on a
gold basis certein balances due by her under the Universal Postal Union. The
- amount of gold delivered in this respect by Germany and received by the
countries oconcerned, including Yugoslaviae, may, although this is by no means
- certain, have been in excess of that delivered in pre-war days bwut the
operation in itself was not an abnormal one and it wes effected in accordance
with established practice, against normel consideration. Having regard to the
oircumastances of the case, the Commission does not consider that the position
. of Yugoalevia in relestion to the Agreement or the pool of monetary gold is
affected to any eappreciable extent as a result of the transfer of gold in
question and it does not feel that it would be justified in taking this
recovery into account in oconnection with its allocations to the Government
of Yugosalavia.
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for the restitution of 1 of fine gold said to have
been removed from the National Bank of Serbia in circumstances which
amounted to & looting of monetary gold belonging to Yugoslavia by
Germany,

Four claims were sutmitted by the Government of :
Yugoslavia, the third of which forms the subject of the present de-
cision. This third claim which was originslly for the restitution
of 112,61669 kgs of fine gold was increased, subsequently to the
original submission, to 137.36884 kgs of fine gold, in circumstances
which will be described later,

The Government of Yugoslavia's contention, in respect of
the amount of 112,61669 kgs of fine gold originally claimed is summarisec
in the note from the Minister for Foreign Affairs of Yugoslavia, in whicl
the latter, according to the official translation furnished by the
Government of Yugoslavia, says:

"As regards the monetary gold mentioned in No,III, it will be
*seen from the dooumentation attached hereto that this gold
"appeared in the books of the National Bank and that the
"Germans removed it unlawfully to Germany after having paid
"a negligible sum as compensation with the object of con-
"ferring some semblance of dignity on this act of looting".

The Commission found the original documentation and
information furnished insufficient and it wrote, on 27 February 1948, to
the Delegate of the Govermment of Yugoslavia, requesting further
information and documentation which were furnished by the Delegate under
cover of a letter dated 12 July 1948. Included in the documentation
was a letter No.1716, dated 10 July 1948, signed by the Delegate, and in |
which, as will be seen later, Yugosiavia's original claim - smounting to
112,61669 kgs of fine gold was, probably owing to a misunderstanding, ‘
increased to 137.36884 kgs of fine gold,

The facts of this case, as drawn from the evidence supplied,
may be described as follows:-~ :

Prior to the invasion of Yugoslavia, the Central Bank of
that country wes the National Bank of the Kingdom of Yugoslavia,

Barly in 1941, that is to say subsequently to the invasion
of Yugoslavia, this Bank was "liquidated" by order of the German Military
Commander in Serbia., A Germean Commissioner was appointed to the Bank
in liquidation. Those portions of Yugoslavia which were considered as
definitely annexed to the territories of the Axis Powers were incorporate
in the monetary systems of the respective Axis Powers but, in the
territory of Croatia, there was set up an "Independent State", in which
was created a Central Bank designated "The Croatian State Bank" and, in-
the area administered by the German Military Commander in Serbia, there
was set up a separate Central Bank designated "The Serbian National Bank"

The latter Bank is the Bank involved in the claim subject
of the present adjudication.
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The history of this Bank is given in detail in the ex-
planations and documentatiion furnished by the Govermment of Yugoslavia,
in its repv to the Commission's Questionnaire, and is summarised below:-

The Bank was created pursuant to an order, dated 29 May 1941,
of the German Military Commander in Serbia, The legal form in which it
was to be constituted, the conditions in which it was to function and
which were to govern its organisation and administration, as well as the
territorial limits within which it was to exercise its activities, were
laid down, also on 29 May 1941, in the first Regulations iassued by the
"German General Authorised Agent for Economy in Serbia".

The Bank was decreed to be a Public Institution. According
to the Yugoslav Government's statement, it was constituted in the fom
of a "joint stock company" and its capital was 100,000 000 dinars, which
were never paid up.

Article 1 of the Regulations, referred to above, issued by
the "German General Authorised Agent for Economy in Serbia", laid down
that the purposes for which the Bank was set up were to uphold the
value of the domestic ourrency with the means at its disposal, to
regulate and control the monetary circulation and to grant short term
credits for justified economic purposes.

The same Regulations laid down that the Bank, that is to say I
the Serbian Natiomal Bank, was the Bank of Issue for the territory of ‘
the German Military Commander in Serbia, The provisions of Articles 13
and 14 of these Regulations may be sumarised as follows:-

The Bank had the exclusive right to issue Dinar Bank-notes of
the new Serbian State. The benk-notes were legal tender, unrestrictedly,
within Serbia, The issue of coins was to be made by agreemont with the
Bank,

The Bank's notes in circulation were to be covered as followx:-

= by credits under disocount and collateral loans pursuant to the pro-
visions of Art.,10, Sections 1, 2, 4 and 5; :

- by holdings of securities pursuant to the provisions of Art.10, Sectiomn 3;

- by gold reserves and by foreign exchange reserves, as well as by credits
with foreign Banks of Issue and in Clearing Accounts. The cowmputation
of these reserves was to be made at rates determined pursuant to the
provisions of Article 10, Section 7, ‘

The Govermment of Yugoslavia gives the following explanations
regerding the provision and disposal of the Bank's funds; The
necessary funds for the Bank's activities were almost exclusively
obtained by issuing bank-notes, These bank-notes were, in general,
issued for the purpose of defreying occupation expenses, of financing
the budgst of the so-called Serbian State and its domestic economy, of
effecting clearing payments (the necessity for which arose as a result
of the compulsory export of almost the whole of Serbia's domestic
production to Germany). German and puppet organisations were in the
habit of looting bank-notes in considerable quantities ~ which bank-notes
were then put into circulation, Bank-notes were also issued for the
purpose of purchasing foreign exchange and gold which were compulsorily
surrendered by the population and subsequently incorporated in the
monetary reserves of the Serbian National Bank.
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The Government of Yugoslavia also mentions that the occupation
notes issued in the manner desoribed above were, after the liberation,
replaced by benk-notes of Yugoslav issue.

With regard to the control and administration of the Benk, the
Govermment of Yugoslavia gives the following explanations:-

The pre-occupation Governor of the Nationsl Benk of the
Kingdom of Yugoslavia, the late Dr. Milan Radosavljevic, was sppointed
Governor of the Serbian National Bank (as well as Liquidator of the
National Bank of the Kingdom of Yugoslavia) and Dr. Mirko Kosic, formexr
University Professor, was appointed Alternate Governor. The Board of
Directors and Board of Control were never appointed at all.

The Serbian National Bank was under the direct control of the
German Commissioner with the Bank, in his capacity as Delegate of the
German "General Authorised Agent for Economy in Serbia®, This function
was exercised by Jakobus Soengen, "Chief Administrative War Counsellor",
and a Director of the Reichsbank, For all important operations, the
authorisation of the German Commissioner was necessary., In practice,
however, the German Commissioner did not limit his activities to giving
authorisations. He also gave orders connected with major questions
affecting the German Reich,

It is clear from the above that this Bank was set up by the
Germans and controlled by the Germans,

The circumstances in which the gold cleimed was collected and
the manner in which the amount of the claim was calculated are described
in detail by the Goverument of Yugoslavia in its reply to the Commission's
Questionnaire and the description is supported by adequate documentary
evidence.

The explanations given may be summarised as follows:-

During the occupation, the Germans brought into force an order
imposing the compulsory surrender of gold and foreign currencies.
There was a complete organisation known as the "Deviesenschutz Command"
which was responsible for discovering, by various means which wexre at
its disposal, such gold and foreign currencies as might be in the
vossession of the population of Serbia. The gold and foreign currencies
were seized and the persons in whose possession it was found were
imprisoned or fined.

These acts of dispossession, as well as other acts of dis-
possession in the economic sphere, were carried out by Newhausen, "General
Authorised Agent for the Economy in Serbia", and his assistant Krieger,
by various means such as the promulgation of orders imposing the surrender
of gold and foreign currencies and the application of other measures of
a similar nature, These orders and measures were enforced by police
action.

The basic Regulations, pursuant to which all quantities of gold
and foreign currencies and exchange had to be offered for sale to the
Serbian National Bank, were the following: "The Foreign Exchange
Regulation for Serbia" or "Devisenverordnung fur Serbien", dated 10 June
1941, and the Order laying down the method of execution of the above

" Regulation, or "Durchfuhrungsverordnung sur Devisenverordmung", dated, also

10 June 1941, Both these Regulations were published in the Official
Journal of the Military Commander for Serbia or "Verordnungsblatt des
Militarbefehlshabers in Serbien", No,10, dated 10 June 1941, -
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By virtue of these Regulations, the Serbian National Bank
"purchesed", cowpulsorily, from the Serbian population, 220,58683 kgs
of fine gold, in the following forme:-

Coins ' fine weight 13k. 92495 kgs.
Ingots fine weight 85.41990 kgs.
Gold in other forms fine weight 0.24198 kgs,

} These 220,58683 kgs of fine gold were dispersed as follows:-

- 107,70829 kgs (85.46798 kgs in the form of bars and scrap and
22,24031 kgs in the form of coins) were removed, on 12 September
1944 by the organisation of Draza Mihajlovic from the vaults and
the safe of the National Bank of Serbia. Some of this gold
(81.10291 kgs in bars and 1,85323 kgs in coins) was recovered
after the liberation.

- 0,26185 kgs. remeined in the safe of the Bank and were recovered
there after the liberation,

- 112,61669 kgs were "sold", at different times during the occupation
to various German Services.

' _ It was in response to a request by the Commisaion for certain
information and additional evidence, if availeble, regarding the first
of the three amounts mentioned above, namely the 107,70829 kgs of fine
gold which were seized by the organisation of Mihajlovic, that the
Yugoslav Government not only furnished the inYormation and evidence
required but also, probably owing to a misunderstanding, increased its
claim, by 24.75215 kgs of fine gold, to 137.36884 kgs of fine gold.

The relevant passage of the Delegate's letter No.1716, dated
10 July 1948, reeds as follows:-

"In the same Demand issued by us on Form I-A-1/III we have
"mentioned that the Serbian Netional Bank purchased, during
"the occupation, a total amount of:-

"Net Kos., 220.58683 of fine gold, the fate of which was as
‘ follows - according to data given by us
: " in the above Demand:-

Net Kos.107,70829 were looted by Draza
" Mihajlovic Organisation,

1 {] and.
" x m 0.26185 remained in the Bank's
L) 107.97014 vaults,
. "Net Kos.112,61669 of fine gold being the difference which was

"seized by the Germans during the occupation. Thus, we have
"demended only for restitution of this difference in gold which
“"was looted by the Germans in the territory of the German
"Military Commandant in Serbia.

"  According to your inquiry in your letter of February

n27, 1948 referred to /re: points 3 and 4/ we conclude that,
"within the restitution of gold of the FPR Yugoslavia, the gold
"looted by Draza Mihajlovic Orgenisation, amounting as above to
"Net., Kos. 107.70829, should be taken into account for
"restitution too.
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" In this connection we deem it necessery to
"mention that from the gold looted by Draza
"Mihajlovic Organisation totalling:-

"  Net Kos. 107.70829 a quantity of
« . 82,95614 was successfully discovered by
the Organs of our Authorities
and returned by them to Banque

" Nationale de la RF¥FY.

" Net Kos, , 24.75215 of fine gold represents loss in
L d gold of Banque Nationale looted
" by Draza Mihajlovic Organisation.

"  Accordingly, the gold which is to be taken into account
"for restitution to FPR Yugoslavia, on the basis of its

. "being looted in the territory of the German Military
"Coumandant in Serbia ~ as per our primary Demand on
"Form I-A~1/III and which gold has been mentioned in your
"letter dated February 27, 1948 - amounts to:-

"  Net Kos. 112,61669 being looted by the Germans, and
" "M 2. 75215 being looted by Draza Mihajlovie
" Organisation,

" Net Kos. 137.36884 of fine gold",

It is clear that the Government of Yugoslavia construed the
Coamission's requeat for further information and documentation regarding
the 107.70829 kgs of fine gold as an indication that the Govermment. of
Yugoslavia might submit a claim for that portion of the 107.70829 kgs of
fine gold which was not recovered by Yugoslavia, namely 24.75215 kgs of
fine gold.

It was not the Commission's intention to convey such an
indication and there is no question but that this gold was taken by the
Organisation of Mihajloviec, that is to say by Yugoslav subjects and not
by Germans.

Reverting to the 112,61669 kgs of fine gold described as
having been "sold", at different times, during the occupation to
various German Services, the Government of Yugoslavia has furnished
photostatic copies of the principal entries in the books of the National
Bank of Serbia and the Commission, despite certain small discrepancies,
is satisfied that the gold referred to was, in fact, carried in the
books of the National Bank of Serbia and disposed of in the manner
described,

It is clear however that all this gold was collected sub-
sequently to the German occupation and that none of it originated from
the original pre-war monetary reserve carried in the accounts of the
National Bank of the Kingdom of Yugoslavia which, as has already been
stated, was, prior to the occupation of Yugoslavia by the Axis Powers,
the Central Bank of Yugoslavia, or in the accounts of some other monetary
authority of the country.

The Government of Yugoslavia's contention that the gold was
looted by Germany, is based upon the following considerations:-
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The gold in question, that is to say 112,61669 kgs of
fine gold was taken from the National Bank of Serbia partly to satisfy
officlial German requirements and partly to satisfy those of German
Nationals.

The method employed was a so-called sale by the Bank and
purchase by the German Institutions and Nationals, (to give the
operation a semblance of legality), at "very low and unreal official
rates (55,80 dinars for one gram of fine gold)", fixed by the Germen
Authorities on the basis of current rates on the Berlin Stock Exchange
(20 Serbian dinars for one German mark).

The Government of Yugoslavia contends that these operations
amounted to looting by Germany.

The photostatic copies of extracts from the books of the
National Bank of Serbia show that 106.29724 kgs of gold were diasposed
of as follows :=-

" Form of gold Net Grams Dinars Purchaser
"Gold Napoleons 57.58 3,230.- Goll, SS Obertuhrfubrer, |
»on " 578.05 32,300~ Fro, Substitute German

Commissary to the Serbian
y National Bank,

LI " - 42,211.15 2,358,987.93 Military Commandant of
Serbia
o " 57.85 3,230, Jakob Zengen, German

Commissary to the
- Serbian National Bank,
no" " 42,417.72 2,366,908.50 Gen. Plenipotentiary
for Economy in Serbia
by order of Zengen.

"o " 23.05 1,288.~- - idem -
" " " 5.79 }230" E&jnﬂ. Ermmt's DQPOQ
"English Pounds 225,92 12,601.50 Jakob Zengen, German

Commissary to the
Serbian Netional Bank.

L " 72421 4,065, ~ - idem =~
"American Dollars 2.097.27 - 117,027.50 Gen, Plenipotentiary for
Economy in Serbia by .
. order of Zengen.
"German Marks 775.35 43,254 50 - idem - !
"Turkish Liras 230.12 12,862.50 Jakob Zengen, German ,

Comissary to the l
Serbian National Bank.

-on " 9,549.29 532,850,- Gen. Plenipotentiary for
Economy in Serbia by
order of J. Zengen.

oY

"o " 6.59 367.50 Hajnal Erzsebet's Depo.
"Austro-Hungarian 7,989.30 445,802.50 Gen. Plenipotentiary for
" Crowns Economy in Serbia by
- order of J. Zengen.
’ "Total 106,297.24
o | 208604
| A Xog
Yw‘ﬂo)o D29 9|I:] mawo WVN _HAS -
snavo AU IR o Ay |

b5

LMoY WOILYN 3HL LY Q30N00Hd3Y



http:106,297.21
http:445,802.50
http:7,989.30
http:Turld.ah
http:43,254-.50
http:117,027.50
http:2.097.27
http:12,601.50
http:2,366,908.50
http:2,358,987.93
http:42,211.15
http:Gerlll8.DJ

- 45 -

The Commission is satisfied that the gold was, in fact,
disposed of in the manner desoribed and it is also satisfied, from
the Government of Yugoslavia's explanations, that the difference
amounting to 6,31945 kgs between the quantity of gold accounted for
above = that is to say 106.29724 kgs and the amount of this portion
of Yugoslavia's claim, that is to say 112,61669 kgs was also disposed
of in a similar manner.

The Commission is further satisfied that no real oon-
sideration was received by the National Bank of Serbia for this gold.

Such are the facts of the case.

The Govermment of Yugoslavia was undoubtedly entitled
to submit at least the main portion of this claim and the claim is
one upon which the Commisasion is authorised to adjudicate.

The issues before the Comission are:-~

1, Was the gold claimed monetary gold belonging to Yugoslavia at
the time of the invasion of that country by the Axis Powers? and,
if not,

2, daid this gold become monetary gold belonging to Yugoslavia
subsequently to the invasion? and if the anawer to 1, or 2. is
in the affirmative

3. has the Govermment of Yugoslavia established that this gold was
looted by Germany,

With regard to the first issue, it is clear, from the
documentation furnished by the Govermment of Yugoslavia and from the
Govermment of Yugoslavia's own statements, that, at the time of the
invagion of Yugoslaevia, by the Axis Powers, all the gold in question
wag in the hands of private persons or firms, since it was collected,
in circumstances amounting to duress, from these persons and firms,
on German orders subsequently to the occupation of Serbia by the
Germans,

Private persons and firms in Yugoslavia (except domestic
mines producing gold, in respect of which special legislation was in
existence) were allowed, prior to the invasion of Yugoslavia by the
Axis Powers, to hold gold and they were under no obligation to declare
it or to surrender it to the National Bank of the Kingdom of Yugoslavia,
But if they wished to sell it, they could dispose of it only in two
ways, Elther:-

a) to the National Bank of the Kingdom of Yugoslavia, or

b) to other private persoms or firms for certain specifio
purposes under a special permit from the National Bank
of the Kingdom of Yugoslavia,
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It is clear from what preoedea that the gold in questionm,
which was surrendered by or seized from its rightful omers sub-
sequently to the invasion of Yugoslavia by the Axis Powers, could not,
therefore, have been carried, prior to the invasion, directly or
indirectly, as part of Yugoslavia's monetary reserve in the accounts
of Yugoslavia's legel pre-war Central Bank, the National Bank of the
Kingdom of Yugoslavia or in those of some other monetary authority of
the oountry. The Government of Yugoslavia does not, indeed, contend
that it was thus carried.

The Comnission holds, therefore, that this gold was not
ary gold, within the Commission's understanding, at the time of
the invasion of Yugoslavia by the Axis Powers.

With regard to the second issue the answer to the question
"did this gold become monetary gold belonging to Yugoslavia at some
date subsequent to the invasion"? is entirely dependent upon whether
events subsequent to the invasion of Yugoslavia by the Axis Powers had
the effect of placing this gold in a similar position, in relation to
the Govermment of Yugoslavia, to the gold which, prior to the invasion
of Yugoslavia by the Axis Powers, was carried in the accounts of the
National Bank of the Kingdom of Yugoslavia or in those of some other
monetary authority of the country as part of Yugoslavia's monetary
reserve,

What happened subsequently to the invasion, was that Yugoslavia's
economy and institutions came under the control of the Axis Powers end
that in Serbia, that is to say in that portion of Yugoslavia with which
the Commission is concerned in the present adjudication, the Germans
set up a German Military and civil administration and created a Bank
designated the "National Bank of Serbia"™ which, according to the
Government of Yugoslavia's own statements, the Germans controlled.

The German Authorities, since there were no pre-war Yugoslav laws
imposing the surrender of gold which they could "enforce", issued
purely German orders imposing upon the population of Serbia an
obligation to surrender any gold which they held to the "National Bank
of 3erbia”. The German management of the "National Bank of Serbia"
thus collected 220,58683 kgs of fine gold of which 24.75215 kgs were
lost as a result of the action taken by the Orgeanisation of Mihajlovic
and 112,61669 kgs were "sold", at "very low and unreal official rates",
to Germen services and individuals,

The Commission is satisfied that the “purchases", amounting
to 220,58683 kgs, and "sales", amounting to 112,61669 kgs, referred to,
were, in faot, entered in the books of the "National Bank of Serbia”
but it cannot agree that the operations described had the effect of
making the gold monetary gold or that they can be considered as
constituting looting by Germeny of monetary gold belonging, in the
sense in which the Commission understands this term, to Yugoslavia,
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These operations did not have the effect of placing the 220,58683 kgs
referred to, in a position similar, in relation to the Govermment of
Yugoslavia, to the gold which, prior to the invasion, was carried in
the acoounts of the National Bank of the Kingdom of Yugoslavia, or in
those of some other monetary authority of the country, as pert of
Yugoslavia's monetary reserve., They amounted, to all intents and
purposes, to looting by Germany, through the intermediary of a German
controlled Bank, of privately owned gold from the population of Serbia,
The gold in question was never, at any time, at the free disposal of
the Govermment of Yugoslavia or of a free and indepsndent Yugoslav
'Central Bank or other monetary authority.

The Commission holds, therefore, that this gold was not, at
any time or to, or subsequently to, the invasion, monetary gold
belonging Yugoslavia within the meaning of Part III of ths Agreement.

In view of what is said in the immediately preceding paragreph
the third issue does not arise but this adjudication would hardly be
complete if the circumstances in which the losses occurred were not
briefly analysed.

The matter can be dealt with in two parts:-

l. The 24.75215 kgs of fine gold representing the difference between
the 107.70829 kgs of fine gold which were seized by the Organisation
of Mihsjlovic and that portion of this same gold, namely 82,9561 kgs
of fine gold, which was recuperated by Yugoslavia,

There has never been any question but that this gold was seiszed
by the Organisation of Mihajlovic. There is no doubt that the latter
was a Yugoslav subject and not a German subjeet, The gold cannot be
held to have been looted by Germany, It seems clear, moreover, that
this portion of the claim was submitted owing to a misunderstanding,

2. The 112.61669 kgs of fine gold "sold", at different times, during
the occupation, to various German services,

The Commission is inclined to agree with the Goverrment of
Yugoslavia's contention that the circumstances in which these 112,61669 kgs
were collected and disposed of, amounted to looting by Gerwany but,
as has already been stated, tho Commission holds that this gold did not
belong to Yugoslavia at the time of its oollection or disposal but to
private individusls or firms in the first instance and, in the second
instance, to a German controlled Bank, which had collected it, in

circumstances amownting to duress, for German purposes, from private
individuals or firms,

The Commission finds, therefore, that the Govermment of
Yugoslavia has not established its claim in respect of the above-
mentioned amount of 137.36884 kgs of fine gold.
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Claim for the restitution of 2,68l.38020 kgs of fine sald to have
belonged to Yugoslevia, of Which LL5. 57). kgs are aalégfb have been
googeg by the ggrmans in the form of gold bars from the Bor Mines,

+ 9790 kgs held in Parls are said to have been looted by the Germans

from the Bor Mines, and 1,952.83502 kgs are said to have been extracted
in Germany from Bor Mine blister copper.

Four claims were submitted by the Government of Yugoslavia,
the fourth of which forms the subject of the present decision. This fourth
claim, which was originelly for 2,094.5970 kgs of fine gold, was increased,
subsequently to the original submission, to 2,681.3802 kgs of fine gold,
in circumstances which will be described 1ater. :

The Government of Yugoslavia's contention in respect of the
amount of 2,094,5970 kgs of fine gold originally claimed, which applies,
equally, to tbe&ddltional amounts subsequently claimed, is summarized
in the note from the Minister for Foreign Affairs of Yugoslavia, in which
the latter, according to the offlclal ‘translation furnished by the Govern-
ment of Yugoslavia, says :

" As regards the gold mentioned in No. IV, the Government
"of the Federative People's Republic of Yugoslavia wishes to
ndirect the Tripartite Commission's attention to its special
"position in regard to the definition of monetary gold given
"in the Commission's letter No. 0022. The Bor Copper mines,
"of which the ore has a very high gold content (about 40 to
"50 grams per ton of copper) are, of course, situated on
"Yugoslav territory. That was why, at the National Bank's
"request and with the object of keeping this gold as & monetary
"reserve, the Yugoslav Government published, on August 4, 1934,
"Rules for the control of the production and use of precious
*metals", of which Article 4 provides that all gold extracted
"from copper ore by electrolysis, in the country or abroad,
"shall be offlered for sale to the National Bank. Hence all
"gold extracted from the copper mines, like gold obtained
"from the gold mines, must be offered to the Netionel Benk

"snd forms an integral part of the monetary reserve of the
"Yugoslav National Bank. On the occupation of Yugoslavia by
"the Germans, the latter ordered the liquidation of the
"National Bank of the Kingdom of Yugoslavia snd founded the
"so-called Serbian National Bank, which by authorisation of
"the Germans, applied for and obtained the so~called Rules
"concerning offer, published on June 10, 1941, which also
"provide for the compulsory offer of all gold extracted from
"copper ore, It will be seen from the attached correspondence,
"between the Serbian National Bank, the Bor and Krieger mines
"and the German deputy agent for economic affairs in Serbia,
"that, notwithstanding the existence of the above-mentioned
"rules concerning offer, the Germans did not authorise the
"National Bank to purchase gold from the Bor Mines, nor did
"they permit that gold to be registered in the books of the
"Netional Bank as a monetary reserve,

" For these reasons, the Government of the Federative
"People's Republic of Yugoslavia sees no legal or logical
"objection which would prevent the gold extracted in the
"country or abroad from ore obtained from the Bor mines
"from being regarded as monetary gold, since the reason
"this gold was not registered in the books of the National
"Bank was simply thet the German occupying authorities has
"had recourse to unlawful procedure",
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The Commission found the original documentation and
information furnished insufficient and it wrote, on 29 August, 1947,
to the Delegate of the Government of Yugoslavia, requesting further
documentation and information which were furnished by the Delegste
under cover of his letter dated 17 October, 1947. A considerable
amount of documentation and information wes subsequently furnished,
somtaneously, by the Government of Yugoslavia as and when these were
discovered by its Servioces in the course of the reorganisa*ion of the
Government's records and archives, which had been thrown into great
confusion during the occupation of the country by the Axis Powers.

The Government of Yugoslavia was afforded an opportunity
of developing its arguments in support of this claim, verbally, before
.the Commission, through its Representative who appeared before the
Commission on 10 March 1949, and again, after the Government of
Yugoslavia had incressed its original claim, on 24 Jesnuary 195l.

The amount of gold originally claimed by the Government
of Yngslavia wes, as nas already been stated, 2,094.5970 kgs ot fine
70ld, made up as follows ;

44H.5710 kgs of fine gold which are slleged to have been locsted
at the Bor Mines, in Yugoslavie, in the fomm of bars,
derived from gold extracted on the spot from Bor line
blister copper by the refinery of the Bor iines and to
have been removed from the Mines on Germsn orders, and

1,649.0260 kgs of fine gold said to have been extracted in lermany
: : from Bor line blister copper removed to that country
from the Bor Mines, on Gerhan orders.

The Delegate of the Government of Yugoslavia, by letter
No. 1677/50, deted 16 May 1950, requested that the figure of 1,64L9.0260 kgs
mentioned above should be increased by 303.8042 kgs to 1,952.8302 kgs, on
the ground that additionsl evidence, which he supplied, showed that the
latter amount and not 1,649.0260 kgs had, in fect, been extractec, in

Germany, from the Bor Iine blister copper removed from the Bor

*ines to
Germany.

By letter No. 1369/50, dated 1 December 1950, the Delegate
submitted en additional cleim for 282,93790 kgs of fine gold contained in
23 bars which, ss he explsined later, when he appeared berore the Commis-
sion on 2i Jesnuary 1951, had been made up, as was proved by documentary
evidence produced hy the Delegate at the hearing, from gold extracted in
Prance from Bor Mine blister copper which had been sent to that cowmntry.
The Delegate stated that the Government of Yuygoslavia had been unaware,
when it submitted its original claim, of the existence ot these bers,

The Commission in view of the exceptional circumstences
and of the fact that there was no doubt in its mind that the ZFovernment
of Yugoslavia had not been in a2 position t. submit the lstter two claims
earlier, decided that it would accept to examine them, at the same tince as
the original claim and the Government of Yugoslevia's total claim in
respect of gold derived from Bor Mine blist=r corper was, therefore,
finelly recorded as being for 2,681.3802 kgs of fine gold.

The: facts of the case are ss follows :

In 1903, the Government of the Kingdom of Yugoslavia
granted to a French Compeny, whose seat was in Psris and which was
called "La Compaygnie Frangaise des Mines de Bor", a concession for the
extraction and refining of blister copper from an ares of land situated
at Bor in Yugoslevis, near the Bulgarian frontier.
between 40 and 50 grammes of fine gold per ton.

)

This copper contains
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The Representative of the Government of Yugoslsvia,
Monslieur Bartos, summarised the facts affecting this gold, as follows,
when he appeared before the Commission on 10 March 1949 : (translation
made by the Commission's official translators) :

" In order to asllow the Commission to follow our arguments

"which, in this particular case, will be somewhat complicated,
"I would like to summarise briefly the essential facts :

# (a) The Bor Mines are Copper Mines, but the Copper
"contains gold, which is considered a by-product of the Mine,
" (b) Under a decree issued by the Yugoslav Government,
"No. 33358/1, of Lth August, 1934, all Mines on Yugoslav
"territory must hand over to the National Bank any gcld

"produced directly or indirectly, in order to increase the
nlatter's gold reserves,

. (c) Ype same decree lays down that the portion of
"the gold resulting from the refining of copper in foreign

"refineries must return to the country and be delivered to
"the National Bank.

(d) When the Bor Mines Concession was revised (See
"Decree No. M.S.62 of 12th February, 1937) a clause was -
"introduced which stipulsted explicitely thst the Bor
"Mines were to conform to the provisions of Yugoslav
"legisletion unless the concession contained a clause

"to the contrary., The concession did not provide any
'exemption from the obligation to hand over the gold.

" (e) In order to legalise this ogiigation imposed
upon the Bor Mines, the Minister of Finance of Yugoslavis
"issued & regulation No. Conf, 2%, dated 8th July, 1938,
whereby he laid down the exact provisions under which the
"Bor Mines were obliged to hend over to the Netional Benk
"of Yugoslavia the total production of gold obtained after
"refining either in the country or abroad.

" (f) The Yugoslav authorities concluded two contracts
"with the Bor Mines Company on 30th December, 1939, and on
"31st October, 1940. These contrscts explicitely referred
"to the obligations imposed on the Company by the Minis-
"terial Decree mentioned in paragraph (e) above, as well

"'as to the procedure for the delivery of the gold to the
"National Bank."

The official translation of decree No. 33353/1,

referred to at b), furnished by the Government of Yugoslavia, resds
as follows :

DECREE
concerning the control of production and use
of the precious metals.

Art. 1 - The precious metals in the Kingdom of Yugoslavia

may be used only for purposes of common interest. The

use of the precious metsls for industrial or other justi-

fied purposes is only exceptionslly permitted, accordingly
to the Foreign exchange regulations.
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"

Art., 2 = According to this decree under precious
"metels are to be understood : platinum and the platinoids
"(osmium, iridium, palladium, ruthenium, rhedium), gold
"and silver.

" Art. 3 - The right to buy the whole production of
"precious metals in the country belongs to the National
"Bank of the Kingdom of Yugoslevia on behalf of the State.

" Art. 4 - The mining and other enterprises at home,
"which produce precious metels principal or secondary
"products, or whose products contain precious metels,
"regardless ot the fact where the said metals are ob-
"tained, at home or abroad, are bound to offer all their
"production to the National Bank.

" Under mining enterprises are to be under-
"stood all persons or enterprises possessing rights to
"work & mine, mining prospectory rights, mining leases
"and all other rights, regulated by miner's laws.

" Art. 5 - The National Bank may buy all products
"offered accordingly to the prescription of the previous
"article st world market prices, The prices of the
"purchased products will be paid in dinars.

" The Minister of Winance,may, exceptionally
"authorise the purchase of the offered products in foreign
"currency. The purchase in foreign currency may be
"gpranted to the extent of 35 of the offered quantity; the

"bzlance kes to be peid in dinars.
L]
1"

Art. v - In view of the carryins out the prescriptions
"of this dccree, all enterprises referred to in art. 4 are
"placed unaer governmental or under control of the National
"Bank, respectively,

" The MKinister of Finance in agrecment with the
"Minister of forest and mines 2nd the National Bank will
"vrescribe the manner of carrying out this control, sepsrately
"for each enterprise accordingly to the methods of producing
"the precicus metels in each single enterprise,

" The controlling organs are bound to keep all
"business-gecrets of the enterprises.

" Art. 7 - All disnosal of precious metals, or their use,
"contrary to the prescriptions of thiy decree, will be consi-
"dered as smuggling.

! The transgressions of this decree will be {ined
"up to Din., 1,000.000.-, and if the value of the smuggled

"metel exceeds this emount, even with a higher fine,

" In cese of reversion, may, on proposal of tne
"Minister of Finance and the National Bank, through decision
"of the Council of Ministers, the right of administration of
"the enterprise be refused to the representative of this
"enterprise, if he takes part in the transgression, and also '
"the mining rights and business concessions of the enterprise
"cancelled.
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" Art. 8 - The Minister of Finance pronounces the
"penalties accordingly to this decree. The inquiry of

"the transgressions of this decree and the pronounciation
"of the penalties will be cerried out according the proces-
"sual rules prescribed in the Foreign exchange regulstions.
"The prescriptions of the art. 19-19 g/ of said Regulations
"will be if necessary applied also in the cese of this

3 "decree.

" Art. 9 - This decree comes into force with the day ox
"promulgation in the "Official Gazette". One month after
"coming into force of this decree, all enterprises named in
"the art. 4 of this decree are bound to report to the
"National Bank in order to get prescribed the menner of the
"control, provided for art. 6, pars;reph 2 of this decree,"

In oconnection with this decree, the Government of
Yugoslavia, in its reply to the Commission's Questionnaire explains
that :

" Under these Lasw Regulations, the Bsnque Nationale bought
"up the rollowing quantities of gold from the domestic mines :-

" in“193/, Net Kos. 1l.174,98
" n 1935 " " ?..)41414.,62
"t " 1956 n 1" 2.611_",__
" " 187 T 2,566,856
" " 19338 "M 2.417,25
" " 1939 n d 1.951,52 and
" " 1940 " " 2.164,96
' — P

o Total : Net koa.15.374,23 of fine gold

"and in 1933, i.e., before the aforementioned Order was issued,
"only net Kos, 4,868 had been bought up.

" Particulers concerning the rnurchase of gold from domestic
"mines were published in the Bank's annual Bulletins which in
"i'rench translation were being sent to 21l correspondents abroad
"of the Bsnk, and especially to the Banks of Issue-Central 3anks.

" The prepondering part of this production of gold, i.e. 4/5
"thereof, is produced by Bor Covper Mines, the ore of which is
"known as being rich in gold (about 40 - 50 grams of fine gold
"contained in one ton of blister copper)."

Certified translations of the decree, regulations and
contracts governing the relations between the Government of the Kingdom
ot Yugoslavia and the Compsgnie ¥rangsise des Mines de Ror, prior to the
invasion of Yugoslavia, referred to at (d), (e) end (f) of the Represen-
tative of Yugoslavis's ststement, are in the possession of the Commission
and substantiate the Representative's statement.

As has been seen sbove, Dscree No. 33358/1 of 4 August
1934 stipulates :

that ....."The precious metsals in the Kingdom of Yugoslavia
may be used only for purposes of common interest”,

that "under precious metals are to be understood ....... gold",

| 208612 |
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that "the right to buy the whole production of precious
metals in the country belongs to the National Bank of the
Kingdom of Yugoslavia on behalf of the State",

thet "mining and other enterprises at home, which produce
precious metals principal or secondary products, or whose
products contain precious metals, regardless of the fact

where the said metals are obtained, at home or abroed, are
bound to offer all their production to the National Benk",

that "the National Benk msy buy all products offered sececece
at world market prices. The prices of the purchased products
will be paid in Dinars" and

that "all disposal of precious metals, or their use, contrary
to the prescriptions of this decree, will be considered as
smuggling".

Article 6 of this Decree places all the enterprises
engaged in mining precious metals under the control of the National
Bank or the Government of Yugoslavia, and gives powers to the avppro-
priate ministers of the Government of Yugoslavia and the National Bank
to prescribe the manner in which the control is to be carried out.
The regulation conf. 204 of 8 July 1938 and the agreements between
the Minister of Finance of Yugoslavia and the National Bank on the
one side end the Compagnie Frangaise des Mines de Bor on the other,
of 30 December 1939 and 31 October 1940 are the consequences of the
powers given by Article 6., These regulations and agreements deal
with the proportion of copper product of the Bor Mines allowed to
be exported and the method of payment for this copper, but refer
specifically to the obligation of the Company to deliver to the
Nationel Bank the totelity of its gold production. The regulation
of the 8 July 1938 stipuletes :

that the Company is obliged to sell to the National Bank
the whole of its gold production in conformity with the
decree of 4 August 1934.

The agreement of 30 December 1939 stipulates :

that the Company will hand over to the National Bank es it
has done hitherto the total gquantity of gold contained in the
blister copper which it exports,

that the value of this quantity of gold will be calculated by
the National Bank after that Bank has had the gold delivered
to it,

that the Company is obliged to inform the National Bank of all
quantities of gold which are extracted from each quantity of
copper delivered to the Office of Mines, and

that the exact quantity of gold delivered will be calculated on
the day of the delivery of this gold to the Nationel Bank hy
the Office of Mines or, at the latest, within 30 days of the
date of receipt.

All these stipulations are reproduced in almost identical
terms in the agreement of 31 October 1940. Furthermore, the Government
of Yugoslavia has produced correspondence exchanged, prior to the invasion
of Yugoslavia, between the Netional Bank, the Germsn refineries and the
Compagnie Frangaise des Mines de Bor putting into practice the prescriptions
of the various decrees and regulations referred to above,
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It is evident, from all these documents read
together :~

that the Government of Yugoslavia formally and legally
declared that precious metals could only be used for the
common interest with the exception of such quantities as
the Government of Yugoslavia itself might exceptionally
allow to be used in accordence with its regulations for
industrial or other justified purposes,

that the disposal of gold by, in this case, the Compagnie
Frangaise des Mines de Bor was strictly ocontrolled by the
Government of Yugoslavia,

that the Company wes bound to deliver all such gold to the
Rational Bank of Yugoslavia, and

that subsequent to such delivery calculations were mede as
to the amount of Yugoslav currency to be credited to the
account of the Compagnie Frangaise des Mines de Bor by the
Netional Bank in respect of the gold previously delivered.
Itmust be noted that the gold was peid far in the currency
of the country, namely in Dinars, The Minister of Finance
could, however, authorise, as an exceptional measure, a
payment in fareign exchange.

The refining capacity of the Bor Mine itself in
Yugoslavie was strictly limited and the Company was compelled to
export abroad the major portion of i1ts blister copper for refining,
This accounts for the somewhat complicated nature of the regulations
and agreements qngted above,

The National Bank referred to above was the National
Bank of the Kingdom of Yugoslavia, the pre-wer Central Bank for the
whole of Yugoslavia,.

On 6 April 1941, the German attack on Yugoslavia was
leunched and the Government of Yugoslavia was immediately compelled
to withdraw from Belgrade. It is an historical fact that the Germans
occupied and controlled, through a military commender, the whole of
Serbia, which is the portion of Yugoslavia involved in the present
adjudication, and thet, in the first days of the aggression, the
Germans occupied & portion of the Benovina of Croatia and its principal
city of Zagreb and caused one Ante Pavelié, who had been adopted by them
as their puppet, to proclaim an independent Croatian State. Itelian troops
came into Croatia in large numbers, in August 1941, and thereafter out-
numbered the Germans in that pert of the country.

Early in 1941, the National Bank of the Kingdom of
Yugoslavia was "liquidated"” by order of the Germen Military Commander in
Serbia. A Germen Commissioner was appointed to the Bank in liquidation.
Those portions of Yugoslavie which were considered as definitely annexed
to the territories of the Axis Powers were incorporated in the monetary
systems of the respective Axis Powers, but, in the territory of the so
called independent State of Croatia, there was created a Central Bank
designsted "the Croatian State Bank" and, in the area administered by the
German Military Commander in Serbis, there wes set up a2 separate Central
Bank designated "the Serbian National Bank."

The history of this Bank, which is the Bank with which the
Commission is mainly concerned in the present adjudication, is given in
detail in the explanation and documentation furnished by the Government
of Yugoslavia, in its reply to the Commission's Questionnaire, and i=
summerised below :
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The Bank was created pursuant to an order, dated 29 Msy
1941, of the German Military Commander in Serbia. The legal form in
which it was to be constituted, the conditions in which it was to function
and which were to govern its organisation and administration, as well as
the territorial limits within which it was to exercise its activities, were
laid down, also on 29 May 1941, in the first Regulations issued by the
"German Authorised Agent for Ecmomy in Serbia."

It had most, if not all, of the charscteristics of a
Central Bank, with one important and, indeed capital, difference, which
is thet it wes set up and controlled by the enemy of the country in which
it functioned. It was, in fact, as the German Regulations themselves
stipulated, the Bank of Issue for the territory of the German Military
Commander in Serbia,

It was under the direot control of the German Commissioner
with the Bank, in his capacity as delegate of the German "General Authorised
Agent for Economy in Serbia". This function was exercised by Jacobus Soengen,
Chief Administrative War Counsellor", and e Director of the Reichsbenk. For
all important operations, the authorisation of the German Commissioner was
necessary. In presctice, however, the Germen Commissioner did not limit his
activities to giving authorisations. He also gave orders connected with
major questions affecting the German Reich,

What happened, insofar as decrees, regulations and obligations
were concerned, after the creation of the Serbian Nationsl Bank, is described
as follows by the Yugoslav Government in its reply to the Commission's
Questionnaire :

" Immediately aftgr the occupation executed, the German Occupation
"Authorities issued their Order, published in their Officlal Gazette
*No, 2, deted 1941, under which "All Laws in force in the country
"ghall remsin in force inasmuch as they are not contrary to the pur-
"poses of the ocoupation"., These Authorities, besides this, issued
"the Order concerning the foreign exchanges far Serbia (Deviesenverord-
"nung fir Serbien), dated June 10, 1941, and the Executive Order
"concerning the execution of Foreign Exchange Order- Order concerning

"offers (Durchftthrungsverordnung zur Deviesenverordnung - Anbietungs-
"verordnung), also dsted June 10, 1941 (Orders Gazetts of the Military
"Commander in Serbia No. 10, dated June 10, 1941). Articles 1 and 2 of
"the latter Order slso prescribed the obligation of offering all forms
"of gold to the Serbian National Bank, which gold should serve as a
"component part of the Bank's monetary reserve in gold. But, notwith-
"standing these Regulations of Law, as those of prewar time as those
"issued by the Occupants themselves, the Germans did not permit the
"gold produced in domestic mines to be handed over to the Serbian
"National Benk, nor they permitted this gold to be passed through the
"books, a8 its monetary reserve, of the Banque Nationale.

" The National Bank was taking all actions and steps in order to
"have the gold produced in the domestic mines, and especially in Bor
"Mines placed at its disposal.

" Thus, the National Bank, with its letter No. 30961/I dated
"March 17, 1944, required from Bor Mines to solve this question
"with the Bank's Direction to which letter a reply was received

“ "only in the letter of the Bor Mines dated June 8 , 1944, aocording
"which the Bor Mines had passed this matter on to the campetent
"German Authorities in order to be decided and solved. A little
"later on , the National Bank was inf'ormed by the Military Commender
"far Serbia, in his letter dated July 29, 1944, that he had issued
"the Order under which the Bor Mines were released from obligation
"of hanfting over the gold to the National Bank, which obviously was
"contrary to the above-quoted both the prewsr and occupation regulations",
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Many of the documents referred to are in the possession
of the Commission. It will be seen that the German controlled National
1 Bank of Serbia and the German Administration of Serbia interpreted
‘ existing decrees and regulations each in their own way and that the net *
result was that no gold from the Bor Mines found its way to the National
Bank of Serbia which Bank regaerded itself as the inheritor of the rights
1 of the National Bank of the Kingdom of Yugoslavia in respect of this gold,

Prior to the events which are described above,.the Germans
had invaded France and imposed upon the French shareholders of the
"Compagnie des Mines de Bor" an obligstion to sell to them (the Germans)
their shares in the Company. They, thus, obtained control of the Company
which was re-designated "de Bor Kupferbergwerke und Htten A.G." and when,
in April 1941, the Germans invaded Yugoslavia, they ceme into possession
of the Company's works and installations.

After the defeat of Germany, the French Courts, by judgment,
dated 28 July 1945, declared the sales of shares which had been imposed
upon the French shareholders to be null and void and reinstated the
shareholders in their rights subject to the accomplishment of certain
formalities. ‘

About the same time, however, the Government of Yugoslavia
unilaterally canocelled the agreements it had entered into prior to the
war with the "Compesgnie Frangaise des Mines de Bor" and nationalized the
works and installations of the Company in Yugoslav territory. Negotiations
took place later between the French and Yugoslav Governments and an agree-
ment was finally entered into between the two Governments on 14 April 1951,
Article Two of which stipulated :

Mare nonsidered as settled by virtue of the present agreement
"all claims arising out of the measures of nationalizstion, of
"expropriation and other measures of a restrictive nature,
"directed against the properties rights and interests in
"Vugoslavia of physical or moral persons of French Nationality,
"having that status at the time the measures were taken and at
"the date of the signature of the present agreement, including
"all French participations in firms and companies in Yugoslavie,"

It is clear from whet precedes, that prior to the invasion
of Yugoslavia by Germany, the "Compagnie Frangaise des Mines de Bor"
were under a legal obligstion to offer the whole of their gold pro-
duction to the National Bank of the Kingdom of Yugoslavia and that
the Bank actually purchased the whole of the gold thus offered., There
is no reason to believe that there would have been any interruption or
alteration of this arrangement, if the Germans had not intervened in
the circumstances described.

It is now necessary to desoribe the manner in which the
cleim of the Government of Yugoslavia was calculated and the reassoning
upon which the Government of Yugoslavia's contention that the quantities
of gold mentioned were removed in circumstances which amounted to
looting by Germeny, wes based :
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The claim, as finally recorded, can be divided, for
convenient reference, into three parts :

(1) 445.571 kgs of fine gold said to have been looted at the
. Bor Mines in the form of bars and looted by Germany;
(2) 1,952.8302 kgs of fine gold said to have been extracted in
Germany from blister copper removed on German orders
to Germany from the Bor Mines and to have been .

delivered to various German Institutions; -

(3) 282,979 kgs of fine gold said to have been extracted in

) Prance from Bor blister copper and transferred, in

the form of bars, to Germeny during the occupation -
of France,

With regard to (1), the case for Yugoslavia was clearly
sunmarised by the Representative of the Government of Yugoslavia when he
sppeared, for the second time, before the Commission, on 24 Januvary 1951,

as follows :

" The part of the gold claimed oconsists of 445 kgs of net gold which
"had been produced and refined in the course of occupation at the Bor
"Mines. For that reason, the bars are marked BOR accompanied by a

"two figures number,

" As the Commission knows, the Yugoslav Government had submitted
"their oleim for this part of the Bor gold on the basis of specifi-~
"cations furnished by the laboratory of Bor Mines. During the oocu-
"pation of Yugoslavie, the German administration of Bor Mines was in
"possession of this gold and disposing of it. Despite the request of
"the National k of Serbia, the German administration never returmed
"this quantity to the Bank. (The true fate of this gold had become
"known to my Government only in the course of last years).

" We have learned thet a smaller quantity of this gold - about 20 kga -
"had been handed over by the President of the Bor Company to Herman
"Goering (according to the recollection of the Germsn director of Bor Mines).

"= " A further part of this gold - 16 bars having a net weight of 51 kgs -

"was discovered in the British Zone of Occupation in Gemmany. The Yugoslav
"Restitution Mission in the Zone was not aware at that time that this gold
"constituted in facto the part of the Yugoslav claim at TCRMG and intro-
"duced a claim to the British Zonal Authorities which delivered this gold
"forthwith to the Yugoslav Restitution Mission. The said note of the
Bntish Foreign Office makes also reference to this quantity of gold
oonsider:.ng it monetary gold. My Government is, therefore, fully in
accordanoe that this quantity of 51 kgs of gold be taken into account

"in future possible allocations of Bor gold to my country.

" The main quantity of this gold - 85 bars of total net weight of

."305 kgs - had been removed by the German administration of the Bor Mines
"Company in 1944 from Belgrade to Germany and deposited at the Reichsbank
"in Berlin. This gold together with other quentities of gold from Reichs-
"bank had been transferred to the salt mine Merkers where the United States
"Army came into possession of it. There are plenty indications that this
"gold had entered the pool of monetary gold and its identification

"would probebly present no difficulties. In the documents which we are
"putting at the disposal of TCRMG there is the statement of the Germsn
"administration of the Bor Mines Company that this quentity of gold

"(305 kgs) had been hended over to the Reichsbank; enclosed is also the
speoiﬁcatlon of bars and a letter of the administration of the Preusische
"Bergwerke u, Hitten A.G. declaring that 355 kgs brutto weight (505 kgs net
we:l.ght) gold heve been transferred, together with other quantities of gold
"belonging to the Reichsbank, to Middle Germany."
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The figure of 445.571 kgs is besed, firstly, upon a letter,
dated 15 April 1947, from the "Ministry of Mining" of Yugoslavia, which, it
will be recalled, now controls the Bor Mines, a certified translation of which
is reproduced hereunder :

"MINISTRY OF MINING,

" of F.P.R.Y. - hr
"General Direction of

"Mines and Foundries of

"Coloured Metals. TO THE REPARATION COMMIZSION
"Conf. No. 25 WITH THE GOVERNMENT OF
" . F' P. R.Y.
", th of October 1946 Reparstion Offioe,
" Belgrade
| " T.F.27-201/144 BELGRADE
; " Ref. Gold transferred abroad during the occupation.

1 " In connection with your letter Conf. No. 402/46, dated 2nd

"October last, we herewith send you particulars of gold which was
"cerried away from our country by the Occupants, originating from our
"Mines "Bor":-

" The production of gold during the occupation was as follows :-

In 191'-1 000000009 0000000000000 000 2K°5 and 018

‘ " 191;-2 000000000000 000000 0000000 62 " 1 599
" " 1914.3 9000000000000 0000000 000 371&- L/ " 514-6
" ? n 191’1} Qcoooo.noo.oooooooccooonoo 5? - " 89—/
" Total cevsesese 497 Kos and 060

Out of this quantity during the ocoupation were transferred
"a.broad ™ @0t ecsevecccsssscnsescsssssse lll’-s KOS and 571

L}

Besidgs this, the Occupants, transferred abroad 41225,655 tons
"of blister copper. Calculating minimum 40 AU/t for blister copper, it
"proceeds that the Occupants transported 1.649 Kos and 026 gr. of gold
"contained in blister copper.

"

Accordingly, the whole quantity transported abroad from"Bor" was :-

2,094 Kos and 597 grs of fine gold.

Acoording our particulars, the blister copper was transferred
"abroad to :-

Bergmetall - Berlin seceeveees..o 28.972 tons
" Montangesellschaft - Berlin ..... 12,253 "

" D. to the Fs - L. to the P.!
" L.S. For the Director :

signed : Ing., T. 0dié, "
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Secondly, upon a certificate from the present day Central
Bank of Yugoslavia, the National Bank of the Federated People's Republic
of Yugoslavia, a certified translation of which runs as follows :

"Banque Nationale ds la République . Beograd,
"Fédératxve Populaire de Yougoslavie le 5 mars 1949.
Sidge Central
" Noe 41945-XI-1-RK/Sekr. .
T CERTIFICAT
" La Banque Nationsle de la République Fédérative Populeire de

"Yougoslavie certifie par le présent que la Banque Nationale Serbe

"a tenu en son évidence pendant 1'ocoupation, comme dépdt d'or irréa-
"lisé, la quantité de 2094,7 kgr d'or fin, solt 445,571 kgs d'or fin
"extrait dans les raffineries des Mines de Bor et 1.649,026 kgr d'ar
"fin contenu dans le culvre blister et extrait en Allemagne,

" Banque Nationale de la République
" l.s, Fédérative Populaire de Yougoslavie
" Sidge Central.

" 2 signatures illisibles, "

and thirdly, upon what the Yugoslav Delegate described as "accounting
documents which were never entered in the main books of the Bank, as this
had been expressly farbidden by the Germans,"

In this connection, the Representative of the Government of
Yugoslavia explained, when he appeared before the Commission, "this evidence
"accumulated day by day, owing to the faot that the National Bank of Serbia,
"acting as a olearing centre, was obliged to record exports from Yugoslavia
"and that, part from its main ledger, has statistios showing all production
"and export of gold from the Bor Mines. These statistica were prepared by
"officials on their own initiative. They were not pleced there by the Germans
"but were professionel men ocarrying out the same duties as before the war.
"We may further see that, even the puppet Government relied on these statis-
"tica when, on several occasions, it requested the occupation authorities
"to hand over the gold in question to the National Benk (of Serbia)".

With regard to the looting, the Government of Yugoslavia bases
its contention on a number of documents which it has placed before the
Commission. It asserts that the National Bank of Serbia repeatedly requested
the German controlled Bor Mines to deliver to it, pursuant to existing legis-
lation, the gold extrected from the Bor Mines blister copper, A letter from
the Bank to the Bor Mines, dated 17 March 194), ends, according to the
certified translation furnished, as follows :

" We ask you therefore to be so good as to come into touch with
"the Direction of the Bank with a view to regulating both the
"question of - supervision of the production of gold in yowr concerns
"by the National Bank and the question of offering the gold produced
"for purchase to the National Bank".

The Bor Mines replied, again according to a certified translation furnished :

" We submitted ecceecscecosss the questions raised by you ceceses
"to the competent quarters of the Reich for decision secceccccoscccce”
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On 29 July 1944, the Head of the German Military Administra-
tion wrote :

" In reapect of the duty to offer in campliance with the firmst

"regulation on the enforcement of the Foreign Exchange Regulation

"the order is issued that the firm "Bor Copper Mines and smelting

"Works, Ltd., Belgrade, be exempted from the duty to offer gold ]

"which it obtains or has obtained in copper smelting works within _

"this country"." . '

The National Bank, finally, recorded the gold, according to
its omn statement reproduced earlier in this adjudication, as gold to be
recovered.

In support of its contention that this gold, which was never
* delivered to the National Bank of Serbia, found its way to Germany, the
Government of Yugoslavia points out that some of it was actually found in
Germany by the Allied Forces and that 355 kgs gross in bars, (containing
305 kgs of fine gold) are accounted for by the following exchange of
ocorrespondence, which is self-explanatory :

L] mR
" KUPFERBERGWERKE UND HUETTEN A.G. Goslar

"A la Mission yougoelave de Restitutdon,
"3 1'attention du Major TEMR,
"Bad Salzuflen, Badstr. 36. Goslar, le 9 avril 1949.

"Réf. Demande de Restitution 231/II - 85 lingots d'or de 355 kgs Poids brut.

L]

Veuillez trouver, ci-dessous, copie d'une lettre de la Direction
"de la Reiochsbank, Berlin, corfcernant l'or repris sous rubrique :

" "Direction de la Reichabank - lettre du 29/1/1945 = IIa 434
" A la Bor Kupferbergwerke & HUtten A.G., & l'attention de
| " Monsieur le Directeur Général Wisselmann, Preussische Bergwerke -

und Hltten-Aktiengesellschaft, Berlin, W.8. Markgrafenstr. 30.

Nous référant 3 la lettre du 24 ort., nous avons l'honneur de
vous communiquer que nous avons en dépdt des lingots d'or d'un
poids brut de 355 kgs. Cet or vous reste confié & la condition
que, de votre cdté, il ne peut en &tre disposé qu'avec notre
accords Nous vous prions encore de bienwuloir nous communi-
quer qui, dans votre Firme, a le droit de disposer personnelle-
ment de ce dépdt d'or,."

2 3 3 32 32 3 32

"

L'original de cette lettre se trouve & la Preussische Bergwerke -
"und HUtten-Aktiengesellschaft, Berlin - Charlottenburg 2, Fasanenstr. 7-8.

f " Nous vous recommandons de vous adresser, si nécessaire, &

I "M. le Directeur Werner, pour cette affeire. #

" Pour compléter, nous vous prions de trouver dans l'annexe
"ci-jointe, un apergu des lingots d'or (par pidce) donnant le numéro, poids
"brut, poids d'or fin et poids d'argent fin."

"

(signature) "
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"ANNEXE :

" Copie
"Gustavy Werner

"Preussische Bergwerke - und

"Hitten-Aktiengesellschaft, Berlin, Charlottenburg 2,

' "Hauptverwaltung - Fasanenstr., 7-8.

"A la Bor ?
» Kupferbergwerke und Htten A.G., i

» (20b) Goslar/Harz.

n Bergtal, 8.

" J'ai 1'honneur de vous confirmer la réception de votre
"aimable lettre du 10 ort. et dois malheureusement, vous communiquer
"que nous ne possédons, dsns nos dossiers, saucune quittance pour le
"dépdt des lingots d'Or d'un poids brut de 355 kg.

" Dans l'original de la lettre de la Direction de la Reichs-
"bank, datée du 29 janvier 1945, que nous avons sous les yeux, il est
"précisé que la Reichsbank a pris en dépdt - pour nous - des lingots d'or
"d'un poids brut de 355 kgs. Cette lettre peut &tre considérée comme
"quittance. Sur la copie de la lettre de BOR, datée du 21 février 1945,
"adressée 3 M, Wilhem, Directeur de la Reichsbank, il existe la note
"suivante faite par M. Wisselmann :

"D'aprés des renseignements fournis per le [r. Konitzer
"l'or en dép 8t & la Reichsbank serait déjd en sécurité dans
" ' "un Minereis de 1'Allemagne centrale. En ce qui concerne
" "1'or de la Staatsbank, celui-ci sera, comme souhaitd, expédid.,"

" (8) Werner. "

With regard to (2) (the 1,952.8302 kga), the Representative
of the Government of Yugoslavia seid, when he appeared before the Commis-
sion, on 2, January 1951 :

" This part of the gold from the Bor Mines was removed during
"the occupation in form of blister copper and copper minerals from
"Yugoslavia to Germany and also refined there. The German adminis-
"tration of the Company of Bor Mines had not handed this gold over
"to the National Bank of Serbia for the obligatory ourchase by the
"Banke This gold had been disposed of by Germens in Germsny, con-
"trary to the provisions of the Yugoslav laws.

" At the time when my Government had submitted to TCRMC the
"claim for this part of gold, they had not had the knowledge of the
"exact amount of gold removed, because the archives of the Company
"of Bor Mines had been also removed from Belgrade to Germany and
"there destroyed in 1944. In our claim, it had been explicitly

"mentioned that the amount of gold thus claimed (our claim of May
"1947) was caloculated on the basis of the whole quantity of blister
"copper which was removed during occupation from Bor Mines to
"Germeny and on the basis of the presumed average contents of gold
"in the copper mineral. The subsequent investigations made by the
"Yugoslav Restitution Mission in Germany have proved, however, that
"the quantity of gold extracted from blister copper and minerals
"originating from Bor Mines exceeds considerably the original esti-~
"mates (1649 kgs of fine gold). The main reason for this differenoe
"being that the Yugoslav claim of Mey 1947 had not been tsking into
"acoount the considerable amounts of copper minerals removed to
"Germany and which conteined also gold.
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" In our letter of 16 May 1950, addressed to TCRMG, the precise
"figure of 1952 kgs net gold had been stated and supported by a
"dooument which was issued by the Rorddeutsche Affinerie in Hamburg
*indicating the exact figures of amounts of gold extracted from Bor
"blister copper and minersls during the war by this firm, The gold
"extracted by this firm had been then sold to the firm Degusaa
"(Deutsche Gold and Scheideanstalt vormals Roessler) in Frankfurt :
"am M. The archives of this firm have been according to the state-
"ments made by the firm itself, destroyed but the TCRM: will remember .
"that Degusse was the mein foundry for precious metals in Germany.
"The gold entering the firm had been ocest uniformly into bars without
"any indication of the origin of the gold cast. In this way, there is
"no possibility to identify bars which were cast from the Bor gold.
"Degusse was authorised to make obligatory purchase of all gold pro-
"duced in Germany; further, it was disposing of the gold upon the
"directions (Anweisung) given by the Reichstelle fiir Edelmetalle.

“ " "Degussa was so in fact the distributor of gold receiving orders from
"a German suthority. The main recipients of these allocations were
"Reichskanzlei, Finansministerium and other Nazi institutions, The
"gald distributed thus was then deposited at the Reichsbank, which
"means that the gold originating from Bor Mines and produced by ex-
"traction end refining in Germany, had proceeded the same way to the
"safes of the Reichsbank and consequently must have been comprised
"in the pool of the monetary gold."

It will be observed that the Representative said "in our letter
of 16 May 1950, addressed to the Tripartite Commission for the Restitution
of Monetary Gold, the precise figure of 1952 kgs net gold had been stated
and surported by a°document which was issued by the Norddeutsche Affinerie
in Hamburg indicating the exact figures of amounts of gold extrsoted from
Bor blister copper and minerals during the war by this fiym.*

The document referred to is too long and complicated to be
usefully quoted in the present adjudication, but it constitutes indispu~
table proof that 1952 kgs of fine gold were, in fact, extracted in Germany
during the period under oonsideration from Bor Mines blister copper and
disposed of in Germany on orders given by the Reichstelle fiir Edelmetalle,
Furthermore, about the time the Yugoslav Government produced the above
mentioned documentary evidence, the Commission received from its own sources
gimilsr but somewhat more detailed evidence, which entirely oconfirmed the
authenticity and exactness of the Yugoslav documentation.

With regQrd to (3) (the 282,979 kgs) the Representative of the
Government of Yugoslavia, when he appeered before the Commission, on 24
Jeanuery 1951, said : i

" The part of the gold, which consists of 23 bars having net
"weight of 282,979 kgs of fine gold, represents the main issue of
"to-day's hearing. This gold had been produced (extracted) in
"Frznoe from blister copper exported in a regular wey from Yugoslavia
"to Prence before the German attack on Yugoslavia (6 April 1941). The
"extracted gold had been also refined in Fresnoe and for that reason
"all the bars are carrying the merks : Sté N. le Comptoir Lyonneis
"Allemand Paris.

" Under the aforesaid Yugoslav laws, the Bor Mines Coepany was
"obliged to offer obligatory to the National Bank of Yugoslavia also
"this quantity of gold. The administration of the Bor Mines Company
"which at that time was composed of German nationals, did not, however,
"return that gold to the Yugoslav National Bank, but retained it at the

"Company.
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" As may be seen from the statements made by Dr. A.Rietsz,

" commercial director of the Sud-ost Monten G.m.b.H. in Berlin

n (who was holding during the wer one third of shares of the Bor
"Mines Company) as well as from the statement made by Franz

" Neuhausen, the President of the Bor Mines Company during the war,
nthe administration of the Bor Mines Company had deposited this
"whole quantity of gold in the name of company at the Banque de
"France in Paris; in 1943, this gold had been transferred to
"Belgrade and afterwsrds to Vienna where it was deposited at the
"Kreditanstalt-Bankverein; elready in 1944, the German admini-
"stration of the Bor Mines ordered the trensfer of this gold to
"Germany where it was handed over in June 1945 to British Ocoupa-
"tion Authorities in Gosslar. In 1948, this gold had been dis-
"covered in the safe of the Landeszentralbenk in Hamburg.

" 2

" The Yugoslav Restitution Mission in the British Ooccupation
"Zone of Germany, which had the authority to submit independently
"#e restitution claims in the Zone, has introduced in December 1948
"to the British Zorial Authorities the elaim for the restitution of
"this quantity of gold.

" From the beforementioned note of the British Foreign Office,
"it is evident that this quantity of gold had been recognised by the
"Governments of United Kingdom, United States and France as monetary
"gold and that it entered the pool of monetary gold. The note sug-
"gested further (I am quoting) "Any further claim in respect of
"balance of 23 bars should be addressed to the TCRM:> in Brussels and
"I am not aware, for my part, of any obstacle to the presentation of
"such a olaim by the Yugoslav Government."

" On the bagis of these informetions, my Goverrment have instructed
"me to extend the original claim uron gold from Bor Mines for the
"mentioned quantity of 282,579 kgs. In my letter of 1 December 1950,
"addressed to the Commission, I had not mentioned any detail or expla-
"nation in this connection for the simple reason that I did not dispose
"at that time of the necessary documents and detalls. 1 supposed also
"that, in consequence of the informetions given in the note of the
"Foreign Office, the original doouments enclosed to the Yugoslav claim
"end primitively submitted to the British Occupation Authorities in the
"Zone, would be subsequently transmitted to the TCRMG for further compe-
"tent sction. As I have understood this has not happened and there
"should be sought probably the source of some obscure points with
"respect to this gold."

Documentation supplied by the Government of Yugoslavia subse-
quently to the Meeting, constituted conclusive proof that 282,979 kgs of
fine gcld were, in fact, refined in France from Bor blister copper and
transferred to Germany on German orders during the German oocupation of
France. A certified trenslation, in French, of a declarstion made by
Ing. Franz Neuhausen, formerly President of the Bor A.G. is reproduced
textually hereunder :

"Ing. Franz Neuhsusen Belgrade, le 6 aoltt 1949
" DECLARATION
n En qualité du Président de la Bor A.G. Jj'ai donné ordre,

" vers la fin de l'année 1942 ou au début de 1l'année 1943, &

" Dr. A. Rietz, Directeur du Minerais "Bor" A.G., de transporter
" 4 Belgrade des lingots d'Or de ca. 287 kg. saisis par la Raffi-
n nerie & la Bor-Blister-Kupfer en France et appartenant au Mine-
" rais de Bor. Ces lingots furent exportés en France, pour

" raffinage, de la Bor-Blister-Kupfer en Yougoslavie,
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Cet ordre fut exécuté par Dr. A. Rietz en Avril 1943 et
1'0Or fut transporté & Belgrade. Plus tard, pour des raisons
de séourité, les Autorités compétentes du Reich de 1'époque
décidérent de placer cet Or en dépdt 3 la Credit-Anstslt- .
Bankverein & Vienne., Cet ordre fut également exécuté par
Dr. A. Rietz. '

32 3 3 3 3 3

Il m'est connu, comme ce le fut & 1l'époque, que suivant
une loi yougoslave et suivant contrat, la Bor A.G. fut lide
avec le Ministre des Finances Yougoslave et la Banque Nationale
Yougoslave, En raison de cette loi et de ce cantrat, la Bor A.G.
fut obligée d'offrir en vente, & la Banque nationsle yougoslave,
tout 1'0Or - se trouvant soit en Yougoslasvie, soit 3 1'Etranger -
extrait du minerais Bor.

3 3 3 3 3 3 3

Les obligations ressortant de ce contrat ne furent pas
exécutées par suites de guerre et en raison des instructions du
Reioch.

3 3

" | (8) Ing. Frenz NEUHAUSEN. "
| Such are the facts of the case.

The above exposé shows that the Government of Yugoslavia is
entitled to submit a cleim and that the claim is one upon which the
Commission is authorised to adjudicate,

L]

The issues before the Commission are :-

1. _ Was the gold claimed monetary gold belonging to the
Government of Yugoslavia ? and, if q‘e

2. Was this gold looted by Germany ?

With regard to the first issue, this is a case which is almost,
hut not quite, unique among those upon which the Commission has hed to
adjudicate, inasmuch as the gold was not gold which hed been acquired,
prior to the invasion of Yugoslavis, in the normel course of business,
or pursuant to a law, by the National Bank of the Kingdom of Yugoslavia
‘and deposited in its vaults for a public purpose, that is to say as part
of the country's monetary reserve. It is, therefore, necessary in order
to arrive at a decision as to whether this gold should be held to have
been gold belonging to Yugoslavia, to determine the precise status of
this gold when it first became gold, that is to say when it came out of
the refineries in the form of gold bars.

The Government of Yugoslavia had specifically declared its
right to have this gold delivered to it, It was destined to form part
of the country's monetary reserve and no other destination could be
assigned to it. Such gold, if delivered to the National Bank, auto- '
matically became pert of the monetary reserve of Yugoslavis, It is
the view of the Commission that the arrangements for psyment for this
gold by the National Bank of Yugoslavia to the Compagnie Frangaise des
Mines de Bor do not concern it, as the specific and primary obligation
on the Company was to deliver to the National Bank such gold in which
the Yugoslev Government had unequivocally declared its rights,
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' It is true that this gold wes not entered in the gold
accounts of the central bank. As has been explained elsewherse in

this adjudication the National Bank of Yugoslavia had ceased to

exiat and it had been replaced by the National Bank of Serbia, a

German creation, Nor was the gold entered in the books of the

National Bank of Serbia becauss none of it was delivered to the g
National Bank of Serbia though the Commlssion is satisfied on

documentary evidence that the National Bank of Serbia made efforts

to have this gold so delivered. But the Government of Yugoslavia

has been able to establish with absolute accuracy through the

documents of the Bor Mines Company and of the verious refining

companies the exact amount of gold, in each of the three cases,

extracted from the blister copper by the Company.

The wording of Decree No. 33358/1 which, it will be
recalled, dates back to 4 August 1934, long before the inwvesion of
Yugoslavia, of the regulations enforcing it and of the agreements
concluded between the Government of Yugoslavia and the "Compagnie des
Mines de Bor" at a time when both the Government and the Company were ‘
free sgents, all of which have been described in detail earlier in ;
this adjudication, and the documentery evidence showing that the
prescriptions of the decree, regulations and agreements were un-
restriotedly put into prasctice, leave no doubt in the Commission's
mind but that the gold became, from its inception, gold esrmarked
for purposes of common interest, upon which the Government of
Yugoslavia had an unquestionsble lien, It was destined to fom
par: of the country's monetary reserve and no other destination
could be assigned to it. In short, it wes constructively monetary
gold belonging to Yujoslavie and the Commission, having regard to
its powers and the nature of its mission, feels amply justified in
considering it as such. The snewer of the first issue is, therefore,
that all the gold claimed was monetary gold bhelonging to Yugoslavia
within the meaning of Part IIT of the Agreement.

With regard to the second issue, there is unquestionable
proof that quantities of fine gold amounting to 1,952.8302 kgs and
282.979 kgs oceme into Germen possession and the Commission is satis-

- fied, in regard to the quentity of 445.571 kgs, that the circumstances,
as outlined in the body of this adjudication, are such as to Jjustify it
in holding that this quantity, also, ceme into German hands in its
entirety.

All this gold should have been delivered to the National Bank
of Yugoslavia where it would have become part of the monetary reserve of
Yugoslavia, The action which did not allow the normal and legel course
to be followed was German action, and the Commission has no hesitation in
holding that this diversion of the gold by the Germans amounted to
looting snd wrongful removsl by Germanye.

The Commission, therefore, holds that the Government of
Yugoslavia has established thet 2,681.3802 kgs of monetary gold
belonging to it were looted by Germsny or wrongfully removed into
German territory.
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The Commission, before proceeding to its adjudication on
the totel claim of the Government of Yugoslavia, must give conside-
ration to certain faots which although they do not affect the adjudi-
cation itself, will affeot the delivery which will be made to
Yugoslavia pursuant to the adjudication. The facts are as follows :=-

. In December 1948 the Yugoslav Restitution Mission in the
United Kingdom Zone of Occupetion in Germany advanced a-cleim for
restitution to Yugoslavia of thirty nine bars of gold located in
Germany and held to have originated from the Bor Mines, The claim
was accepted by the British Authorities who made over sixteen of these
bars to the Mission., Delivery of the balance was halted pending
certain consultations between the Government of the United Kingdom
end the Governments of France and the United States in whom resides
a Jjoint responsibility for the implementetion of Part III of the
Agreement, Following upon these consultations the Secretary of
State for Foreign Affairs of the United Kingdom addressed, on 25
October 1950, a note to the Ambassador of Yugoslavia in London
relevant extracts from which are quoted below :-

" I now have the honour to inform you that His Mejesty's
"Government have jointly with the Government of France and
"the United States decided that the thirty nine bars in
"question are monetary gold found in Germeny by the Allied
"Forces and should accordingly form part of the gold pool for
"the establishment of which Part III of the Paris Agreement
"provides,

" Any further clsim in respect of the bslance of twenty

"three bars should be addressed to the Tripertite Commission
"for the Restitution of Monetary Gold in Brussels; and T am

"not aware, for my part, of any obstacle to the presentation
"of such a claim by the Yugoslav Government.

" The Tripartite Commission would be obliged, in determining
"the share of the common pool which should be allocated to
"Yugoslavia, to take account of the sixteen bars elready in her
"possession,"

The Delegete of Yugoslevies in Brussels referred to this
matter in a letter, dated 1 December 1950, eddressed to the Commission,
in the following terms :-

" En me référant & mes lettres No. 1708/50 du 29 mars 1950 et
"No. 1797/50 du 2 juin 1950 einsi qu'd votre réponse du 16 Jjuin
"1950, sous référence CC/YUG-1136, j'ai 1l'honneur de vous faire
"savoir que par sa note adressée le 25 octobre 1950 3 1'Ambassade
"de Yougoslavie & Londres, le Foreign Office (German Section) a
"fourni certeins renseignements au sujet de la demande de restitu-
"tion sounise en 1948 par la Mission yougoslave pour les restitu-
"tions en Allemagne sous référence No. 231/II pare.2 et concernant
"39 lingots d'or (23 + 16) retrouvés en Allemsgne et provenant des
"mines de Bor. De cette quantité 16 lingots ont été déjd livrés &
"la Yougoslavie & titre de restitution.

" La note signale égslement que les Gouvernements du Royesume-Uni,
"de Frence et des Etets-Unis 4'Amérique ont décidé de commun accord
"que les 39 lingots d'or en question sont de l'or monétaire retrouvé
"par les Forces Allides en Allemagne et gqu'en conséquent cet or doit
"faire partie intégrante du pool einsi qu'il est prévu dans la
"Partie III de l'Accord de Paris,.
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" Pour ce qui concerne la différence de 23 lingots d'or, la
"note signale que mon Gouvernement doit s'adresser 3 la Commission
"Tripartite pour la Restitution de l'or monétaire qui sera obligde,
"au moment de déterminer la part 3 attribuer A la Yougoslavia, de
"tenir compte de ces 16 lingots que celle-ci a déji regus.

" Comme sulte & cette décision esinsi qu'aux communications
"oi-haut mentionnées, je suie autorisé par mon Gouvernement d'élargir
"ses demandes formuldes dans les lettres No. 1627/L7 du 14 mai 1947
"et 1677/50 du 16 mai 1950 concernant la restitution de 1l'or provenant
*des mines de Bor, pour

" 282,979 kgs d'or (23 lingots, finesse 999,9)

"qul ont fait l'objet de sa demande déposée auprds des autorités
"d'occupation britanniques sous référence No. 231/II. par.2.
"

" Je vous seralis reconnaissant, Monsiewr le Secrétaire'Général,
"de bien voulolir porter & l'examen de Messieurs les Commissaires,
"la demande de mon Gouvernement ainsi élargie."

Following upon receipt of this letter the Commission requested
the Government of Yugoslavia to designate representatives to appear before
the Commission for the purpose of clarifying & number of points connected
with Bor Mine gold, The Government of Yugoslavia complied with this
request and Monsieur Swetislav Orlic, Delegate of Yugoslavia to the Inter
Allied Reparation Agency in Brussels and Monsieur Jan Flore, Counsellor at
the Ministry for Foreign Affairs of Yugoslavia, appeared before the Commis-
sion on 2, January 1951. The Commission's own investigations and the
replies of the Yugoslav Representatives showed that the Delegate of
Yugoslavia's letter of 1 December 1950 and the statements made by the
Representatives of Yugoslavia at this hearing constituted a claim, addi-
tional to those alresdy submitted, for an amount of 282.9790 kgs of fine
gold - which claim has been dealt with in its proper place in the present
adjudication.

With regard to the sixteen bars, fine weight of which has been
determined as being 51.5114 kgs, Monsieur Orlic, the Representative of
Yugoslavia said at the hearing on 24 January 1951 :=-

" A further part of this gold - 16 bars having a net weight of
"5l kgs - was discovered in the British Zone of Octupation in Germany.
"The Yugoslav Restitution Mission in the Zone was not awere at that
"time that this gold constituted in fecto the part of the Yugoslav
"claim at the Tripartite Commistion for the Restitution of Monetary
"Gold and introduced a claim to the British Zonal Authorities which
"delivered this gold forthwith to the Yugoslav Restitution HMission.
"The ssid note of the British Foreign Office mekes also reference to
"this quantity of gold considering it monetary gold. My Government
"is therefore fully in accordance that this quantity of 51 kgs of
"gold be tsken into account in future possible allocations of Bor
"gold to my country."

The claim to which the Delegate of Yugoslavia referred in the
above statement as being already before the Commission was a claim, which
hes been dealt with in its proper place in the present adjudication, in
respect of 445,571 kgs of fine gold in the form of bars which were seized
by the Germans at the Bor Mines. The Yugoslav olaim, which was actually
met, for direct restitution of the sixteen bars duplicated this claim to
the extent of 51,5114 fine kgs.
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The Coumission holds, in the ciroumstances, that these
51.5114 kgs of fine gold in the form of sixteen bars delivered to
Yugoslavia must be regarded as having been delivered on account of
Yugoslavia’s share in the pool of monetary gold established by the
Agreement such as it shall be determined pursuant to the present
adjudication.

The Commission takes note that the Government of Yugoslavia’s
total claim amounting to 12,264.92418 kgs of fine gold is reduced by the
Government of Yugoslavia’s withdrawal of a portion thereof amounting to
8,857.480 kgs of fine gold, to 3,407.44418 kgs of fine gold and, pursuant
to the mission entrusted to it and to the powers conferred upon it by
virtue of the Agreement and its Terms of Reference, adjudicates, in
respeot of the latter amount, as follows :

The Government of the Federated People’s Republic of Yugoslavia
has established before the Commission, under Part III of the Agreement on
Reparation from Germany, on the Establishment of an Inter-Allied Reparation
Agency and on the Restitution of Monetary Gold, signed in Paris on 14
January 1946, its claim up to an amount of 3,843.443223 (three thousand, two
hundred and forty-three.442835) kilograms of fine gold. A share of the pool
of monetary gold established pursuant to the above-mentioned Agreement and
administered by the Governments of the United States of America, the United
Kingdom of Great Britain and Northern Ireland and of France, is therefore
allocated to the Government of the Federated People’s Republic of Yugoslavia,
pro rata to this established loss.

The Government of the Federated People’s Republic of Yugoslavia
has not established before the Commission, under Part III of the above
mentioned Agreemsnt, the balance amounting to 164.00195 (one hundred and
sixty-four.00195) kilograms of fine gold of its claim. No share in the
pool of monetary gold ocan, therefore, be allocated to the Government of the
Federated People’s Republic of Yugoslavia in respect of the said balance.

Done, in duplicate, in Brussels, on this ninth day of June
nineteen hundred and fifty-eight,
in the English and French languages, the two texts, one set of which shall
be deposited in the archives of the Government of the French Republic,
being equally authentic.

N

!I'/ E”‘%" V\-o..:;j /Lcu-s——*
Commissioner Commissioner Commisglioner
f the Government of the Govermnment of the Government

Inited States of America of the United Kingdom of Great of the French Republic
Britain and Northern Ireland .

Woon M JJ\F”;’/ =

Sooretary General, -~

P

y
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ADJUDICATION

BY THE TRIPARTITE COMMISSION FOR THE RESTITUTION OF MONETARY GCOLD

ON A CLAIM SUBMITTED BY THE GOVERNMENT
OF THE FEDERATED PECPLE'S REPUBLIC OF YUGOSLAVIA
POR THE RESTITUTION OF 12,264.92418 KGS OF FINE GOLD.
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h Contrcl 9482

Actlon: OFD Rec'd May 28, 1948

Iinfo : ; 9:45 a.m.

E

4 FRCM: Prana

G QFF'OF PF Tieoimsl AND

EUR TO: Secretary of State “5“ ;“

L . ' UL . A i

OCD NO: 834, May 28, il a.m. Go kWG

CIA . Jufl 1245

DCL - URGENT )

ITP _ Lo it

FC TO BRUSSELS FOR DORR

EURX

DCR My experience in dealing with Czechoslovak Government

particularly since the Communist coup has made it all
too clear that no consideration other than its own gain
wilil impel the government to settle our claims for
nationalized properties and that all negotiations by the
Czechoslovak Goverwument on this subject have as their
objective an agreement under which the benefits to the
Czechosiovaks wlll outwelgh the cost. This attitude
appliles a3 well to all countries cther than the Soviet
Union and the satellite states. The Department should
therefore proceed on assumption that our clalms will not

- b2 paid uniess and untll we bring such pressure to bear
onn the Czechoslovak Government that it 1s to its advantage,
to settle.

In view of fact that Czechoslovaks have no substantial
balances in the US that we could freeze and that they buy
more from US than they sell to US, nothing can be done
along the lines of threatening to apply non-existent
balances or surplus of exports to the US to the liquidation
of our claims. It is prcbably that several of the other
wegtern countries particularly Switzerland and Belgium
will be able to force settlements out of existing deposits
or trade balances. Others may be able-'to force settlements
by freezing or threatening to freeze Czechoslovak property

or other assets of

SECRET -
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or ofther assets of one =ind or nanlhw . A8 none of
these bargeining counters are or wili be availabdle

to us in the foressezizle fufure e nust find ofther
means acd 3as Depapiment apparennly iz lcathe t¢ employ
ecanumic sanctions to current trade, the Czechosliovak's
ghare of the gold pcol appears to be our one and only
bargaining counter. I do not belleve that the use of
this weapon would arcuse any greater antagonism to the
U3 from a2 wholly Communist-dominated government than
already exists. Thus, in my opinicn we have everything
to galn and littlie if anvthing to lose by withhoiding
deiivery of Czechoslovakia‘s share of the gold pool as
a means of forcing ssttlement.

As Department is aware, T have for many years entertained the

view that 16 1s futile o deal with a Communist gove or Communlst

officials on assumption that they wi*l conduct themselves

or respond to generous treatment in accordarnce with the
ecognized ethles or standards of the western world.

Fqilure to employ an svallable bargaining counter against

the Communists is regarded by them as a sign of appeasgement,

incompetence or weakness and not as evidence of 2 high

ethical standard, genercsity or strqngth.

REDEFTEL 697, May 21. In view of foregoing, I urge
Department to brush aside Jurldical arguments 28 to

why delivery of Czechoslovakla‘’s share of the gold pool
should not GLe withheld pending a satisfactory settlement
our claims and to find rea’ons why the physical dellvery
of the gold can not be made at this time. A government
buresucracy which frequently requires montha if not years
in which to accomplish that which 1t desires should be
abie to find means of delaying delivery of this gold with-
out laying itseif open to thz charge of studied illegality.
Furthermore, the mere threat to withhold deilivery of the
gold 1f followed by indefinite deiay 1in delivery would
serve same puvpose as a refusal to make delivery without
raising am issue., Thus, there would be no neceusity for

a policy decision nor to make delivery 1f 1n lieu thereof
delivery is indefinitely defaycd pending a setilement of
our claims, .

As Czechoglovaklia'ls

SECRET

208631




< LS5 .

W ke d WSS

7o | y ! RG
UGEDAT THE NATIONAL ARCHIVES | i ~ -
E auwhoity NAD GIGODL o2 -5%-% -2

-

' Lot 2D WS Gox (T
oy e e o4 T PR YT

e &

ITCRET
-35¥834, May 28, 11 a.m. from Praha

As Czecnoslovakia‘s share of gold ponl pyeobably represents
last bargaining counter avalizble to US I am ccnstrained
to point out that the delivery of the gold in whole or

in part before a settlement of our clalms hes heen agread
upor makes it highly improbable that any settiement of
our claims other tham in Cgecheslorax crowns can be
achizved for 3 loag time to come.

T should apnrec¢late the Iepartment's instructions a3z to
whether I muy intimate to the Czechoaidvak authorities
that no further gold deliveries wlll be made for the

time belng, in order to induce the resumption cof serious

negotiations for a gsettliement of ocur claims. Also please
advise approximately value in doliara of undelivered

gold.

Sent Dept 834, vrepeated Brussels 5.
STEINHARDT

SWiPAR

SECRET
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CIa 1 agree with Derr that US position as trustee and under
DeL treaty obligations might be subject to criticilsm were
11% Czech share of gold pool to be alienated before Commission
D5 has made allocation. REDEPTEL 697, May 21, EMBTEL 834 of
FC May 28, Brusselis 1137, June 3 from Dorr to Department ;
DCR repeated to Prahe a8 5. On other hand it might be equally

questionable for Commissicn after allocation to place
Communist deminated Czech Government in poesession of

Czech share of gold pool in complete disregard of American
claims. In my opinich Commigsion 18 trustee and bound by
treaty obligations anly up to time of allocation there-
after becomes stake-holder as between confllicting claimante,
particviariy if formal notice of cirim has been given by
attorneys for Agseriecan claimants.

For Commisslon after allocaticn to deliver gold to Czech
Government in face of fermal notice of claim by American
claimants would be tantamount to making a decision on
merits as between conflicting claimants. While dcposit
by Commission in US of share ailccated to Czechoslovalkia
might be regarded as favoring American claimants, asur-
render or delivery to Czech Government could be sevarely
eriticized by American claimants as putting geld out of
their reach in as much as they would be unable to attach
the gold or bring action against a sovereign state.

Under these circunmstances I urgently recommend that if the
Czech share of gonld pool cannat dbe deposited wilthin Juris-
diction of US withcut occasioning serious difficulties,
delilvery to the Czech Government be.temporarily withheld

or the gold
SECRET
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-2-#903, June 8, T p m., from Praha

or the gold be depcsited 1n a western country pending
outcome of negatiations with Czech Government on behalf

of Anerican e¢laimsnts. Alternative wouid be the deposik

of the Czech share of gold poel with Internatlonal Jcurt

of Justice panding a settlement of American claima against
Czecheslovakia, & procedure which weuld hardly be eriticized
Ly anyone .

I am firmiy convinced that any measure which deprives the
Czech Government temporarily of physical possession of its
share of gold pool will dbring about a reasonably prompt
settlement of our claims. Delivery of the gold te Czech
Government following on heels during the past two or three
years of over $220,000,000 of gifts from US to Czechozlovak a
settliement of Ameriecan claims for naticnalized and other-
wise expropriated properties will be interireted by Czech
Governuent as indifference on part of US Government to the
receipt by US citizens of compensation for their properties.

In view of amount and issues invoived I suggest this mes-
sage be brought to persoral attentien of Under Secretary
Lovett.

Sent Department, repeated Brusseis 6.

| STEINEARDT
MJP s JHK
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h /Q]ﬁce Memorandum -+ vxitep STATES GOVERNMENT

TO  : GE, EUR and L | pATE: June 16, 1948

FROM : QFD -~ Mp, Knaiap §
SUBJECT: Memorandum to A@?ﬁhpany the Attached Telegream.

The incoming telegram from Mr. Dorr indicates that after much
delay OMGUS is now prepared to go forward with the removal of the
residue of the gold pool from Frankfurt to London. OFD calls atten-
tlon to the fact that the attached outgoing telegram does not in-
struct Mr, Dorr to seek the reversal of the decision made by the
Gold Commission sometime ago that the residue of the gold should
be shipped to London. Gold Commission operations looking to this
transfer had begun well before the question was raised when Mr.

.Dorr was last here whether future awards to Czechoslovakia should

not be blocked by the U.S. pending settlement of U,S. nationaliza-
tion claims sgainst Czechoslovakia. It will be recalled in this

. connection that the Department and Mr. Dorr are agreed that the

—_—— -

only possible way of blocking Czechoslovakia without violating the
Paris Agreement on Reparation would be to have (Czechoslovakisa accept
as 1ts share a quantity of gold remaining in U.S. jurisdiction,
either in Frankfurt or in this country, which gold could be subse-

quently blocked unilaterally by the U.S.

OFD had not expected that the 1ssue regarding the possible
blocking of the Czech gold would arise in this way. Rather, it had

- been thought that a residual amount would have remmined in Germany

because of the continuance of difficulties with OMGUS regarding
the removal. During thi{s period and before the next award by the
Gold Commission to Czechoslovakia, some slx to eight weeks hence,
it could be seen what the results of Mr. Steinhart's present nego-
tiations with the Czechs might be. :

It is desirable, however, for operational and security reasons
that the gold be removed from Germany, and in view of the agreement

with OMGU ”#t g movement will apparently take place unless Ilmmediate
steps are/ to stop it. OFD is strongly of the opinion that no such

steps should be attemptEE: It should be clearly understood that
arter the Frankfurt gold is moved to London it may be quite difficult
for Mr. Dorr to secure the agreement of the Commission for re-ship-
ment of any part of it to New York. However, this possibllity re-
mains; and in any case, there 1s now in the New York Federal 9.0

tons of gold, which together with the 7 tons from Sweden which the
Commission has already agreed to accept in New York, would consti-
tute an important quantity of gold which could be used for further
assignments to Czechoslovakis and then blocked should this course
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