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ultimately be decided upon. The total Czech allocations in U.S.
would then amount to about 23 tons, eiese¢ two-thirds of the taml
expected recovery by Czechoslovakia from the gold pool, some B9 tons;
BAL 1t would be a significant source of pressure on Czechoslovakia.

OFD 1s, however, strongly opposed to the blocking of the Czech
share of the gold pool, wholly or partially, in order to obtain a
U.S. bargaining lever agalnst Czechoslovaklia. Such an effort by
the U,S. would wiolate the substance and intent of Part III of the
Paris Agreement on Reparations and would be inconsistent with the
U.S. economlic objective of long standing to redistribute the monetary

\ gold among the United Nations which lost their gold to Germany.

Such a unilateral act would be bitterly resented by the British and
French which alsc have claims against Czechoslovakia. Such an opera-
tion would involve the practice of deception on Czechoslovakia, for
that country would certalnly never accept its share of gold from a
source within American jJurisdiction if it had any inkling that the

. U.S, was planning to initiate new blocking action against it. Such
. new blocking action would, of course, single out Czechoslovakia for

v’;the reimposition of economic warfare measures which are not generally

' being reimposed upon Soviet Satellite countries.

Because the views of OFD on the principle involved are those
stated in the preceeding paragraph, OFD has called special attention
to the present situation in order to make it quite clear to the other
interested offices, that unless positive instructions are issued that
a portion of the gold should remain in Germany, it may not be possible
to implement in the future a decision that the; Czech share should
be blocked. If any of the offices addressed wish to seek resolution
of the basic issue at this time, OFD 1s prepared to participate in
a meeting to be called by those offices.
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EUR Dapt oconsiders that it is necessary to utilize all available
%;cn “bargaining weanons in effort to obtain agreemerit with Czechs on
géIA. -compengation in izght o} 8telnharﬂt's recommendations (Praha 903
ITP

ps June 8), Gold (6074 xgb) deposited by Commission with Ozeoh

rC

' Meount Fed Heg NY 1- n&t sufficient to provide  effective
hargaining weenon in oumm negntiations, No deecislon will

‘be pade at thie time on blocking this sum or any further alloca-
tions after poealble tranator':to Czech acocount until such time
total émpunt and rrogreas of negotiations warrants obnsideration

of this action. Commigsion's acoouht_ln NY ghould be 1ncroaa.od'

by diverting to it forthooming accruals from Swedish, Portupuese

£¢nd other poseible sources as well ar by reshioment dr portion

of Frankfurt balance after completion of oc;unting and reassaying.
You may wish to point out to your oollbaguea favorable aspects
of NY Fed Res earmark procedure as ‘compared with Bank of England
to obtain acoeptance of transfer to NY, Ultimate obJe'cuvan
ghould not be revealad expnottly to Brit or F‘renoh et this

\ ;r.lme.

SEGRET -

208637



http:blocld.ng
http:IUttlo1.nt
http:BHlJSaF.LS

L e e

T
oDL D AT THE NATIONAL ARCHIVES |
T

|

. ! -
Autrority AND GQIG00L: ¢

By JE © NARA oaéeL‘L' '

S

Yin

208638




o OEERUWEURED AT THRE NATIONAL ARCHIVES i HLhvlAoe!rity

Kuiarity oSSl Tec
- Qe -39
Brﬁi_w\a« /2R BN GRS Pox
‘ o \&
; i,a- RS- - N e h RS oo
i T - ACTION
Y is assigned to
gl ' e
TRIPARTITE COMMISSION -
T FOR THB ! ~
o RESTITUTICN CF MUNETARY GOLD L O
)

January 28, 1949.

: g“ "“ &: M ﬁ““s

[

E:K‘

Brusaels, Belgium Cj

et
. No. 499 F"B 15\949 Q)) ,\'A O\DJ!

Y4
RESTHICTED STATE & il
¢ ; OF \ v
L P caRTMENT W \
C; The Honorable C) <?
éigg(. The Secretary of State, /\ ‘

Washington 25, D. C.

L

S
§§§ Sire

I have the honor to transmit for the infcrmation of the Division
of Financial Affairs,.the Office cf the Legal Adviser (Economic), the
Division of Economic Property Policy and other interested Officers of
the Department a copy of a memorandum entitled "Gonsiderations on
Czech Claim Involving Free Reichsmarks" prepared by the United States
Commissioner on the Tripartite Commission for the Restitution of

Monetary Gold and considered by the Commission at its meeting on
January 27.

This memorandum is referred to in the Embassy's telegram to the
Department No. 142 of January 27.

Respectfully yours,

Ll B deafsi -

Alex B. Daspit
Unitdd-States Commissicner
" Tripartite Commission for the

iéé{ﬂr/”, Restitution of Monetary @old

o “T
Enclosure: yrr,

Memorandum prepared by
U.S. Commissioner.
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m-mm-smorm émmrﬁumm;ui:. There appesrs
balow an ﬁualuﬁm of the mjor elements which compose it:

&) 9,636 mmm purchased frcm the Reichsbank, either with
free Beichsmarks — 2,180 kilograms - or with other foreign exchange
(fwiss Frenos, Swedish Cromms, Puteh Flerins) - 7,456 kilograms, of which

n9mm:mmmnmmmnha&r
ummnmmmummm-rmu

.91? mom remained inm account at Reichsbank and,
mutmn,nnmamumgomm '

b). S,G%kﬂoﬂmpmhldﬂathuohab-kbyhkof
flovakia weing Reichmmarks derived fiom thq oredit balance of the Germsne
Slevak clearing acocunt "Warenkonto®, of whieh

2,498 kilograms sold back to the Relchsbenk im return for
kastnnafundtotbcﬁnamtorthomuwadth
tholdchbmk,

moy-lmnrdtomtotnﬁamlhkef
mmmn&mmor Svitserland, god te wechoslovakis
after liberatign,

). 2,711 nloma purchased direct from Swiss National Bank
1,398 kilograns purchased direct from Swiss National Bunk

9. The data noted lboﬂ suggest two obwervaticns:
&), The Osechs themselves in sultmitting their claims did met

, at the end of the
var,  The failure to press such dms earries the I t recognition
that gold thus and subsequantly lost is not restitutable wmder
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Alex B, Daspit
United States Commissioner
Tripartite Commission for the
Restitution of Monetary Gold.

January 25,119493

208645

ABDaspd ¢/ kay




VELUVLAOOITICY

KRG 57 1GC

PVM_$%-9¢ -39

Lox Gad\n3 Pox
) \8’

REPRODUCED 4T THE NATIONAL ARCHIVES

| Acinarity

By LOM_ss5e 02t

j}wmm ro. o - CONFIDENTIAL | f""/‘* , (:}‘
Oﬁw Memorandum. + vNiTED STATES GOVER
BT = . * DATg: March 24, 1949

/5'
 FROM : PN - Mr. Fleteher0:'

SUBJECT: - Cgechoslovak geld pogition .-/ ,w;'w/’ g '7"“‘”*( W el
y . ‘. ¢

22
{n compliance with your request I am glad to give you the following
inforsations , ‘

1. Czech geld holdings before the Sudetenland ennexation ameunted to
. about $50 million partly deposited with the Bank for Intermational Settle-
ments and the Bank of England and partly held demestically,

After the war the Czechs ciailod the full amount that is mentioned
above from the Gold Commission as lost to the Germans., Out of thls claim
a portion of $14.5 million was recognized and sllocation made in an amount

of $6.8 million. An amount of $1.1 million has been disallewed and am.
amount qof $16 million is almost certaim to be allowed. m&ﬁﬁ

- millien’H8% a 50-50 chance and an amount of about $4.0 million sesmingly
& has beed recovered by the Czechs directly which will have to be deducted
from their claim,

2., Consequently, Czech gold holdings in the near future will emerge as
follews: - )

in million

Postwar commerelal acquisitions outside of the pcol and depesited dollars
with the Federal Reserve Bank, New York between 1946 through 1948,..... 4.0

Adllecated and transferred from Gold Commission and deposited with
r.d.r.l n.”ﬂ. Bmk’ n"Iork’..l.l'..l...l'..........0............... 6.8

Held with Federal Reserve Bank, New York, total, 10.8

German looted gold recovered directly by Czechs probably via
Switzerland and held either in Switgzerland or domestically, about...... 4.0

Present holdings total .coeveeccsvncces 14.3 |
Te which might be added:

Allocation on the $16 millien Sudetenland elaim - transfer to be
em'tedb‘°r Jw 30 1949 .bo LR RN N E NN ) 000000000 D00 OPRLPQSONOSQRISDNDS 8.0
Py ‘jul g " JMVZ\'M r; ﬁ‘lﬂ {‘_.'(4’¢.A-\'_\

Possible allocation on $14 million claim to be transferred beforse x o (%)
Jun‘ 30’ 19‘9’ /‘M/'—. 0.0000'0'00000!0000.".000.0.0.‘...00.0 -—M—%’M

Estimated holdings as of Juns 30,1949 about .eeeveeeess. RBEI—
25375, )

3 3. NO L d
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3, No confirmation can be obtained regarding the rumers that
Czechoslovakia has received or is about to receive a gold loan from ]
the USSR, However, the persistency of these rumors in conneetion B ¥
with the willingness of the Gzechs to pledge their gold receipts
from the gold peol for & loan plus the fact that the USSR and/o#

" her satellites are presumed to be the source of recent large-saale
-gold sales on various European free gold markets make it very plaus-
ible that a USSR gold loan to Czechoslovakia may be or may become a

Intelligence reports indicate that USSR satellites, e.g.

Albania have recently shipped gold to Czechoslovakia. If that be

true a reasonable assumption would be that Czechoslovakis is in a

better position than the USSR or any other satellite to convert geld

into hard currency with which to buy needed strategic materials,

OFD:FN:OFFletchor:ch CONFIDENTIAL
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FN = Mr. Fleteher

In complisnce with your request I am glad te give you the follewing
;lrttormti_.am

1, Camesh geld holdings befere the Sudetenland annexation amemnted to
ahout $50 milliom partly deposited with the Bank fer Imternatiomal Settle-
ments and the Bank of England and partly held domestically. '

After the war the Cseehs claimed the full sambunt that is mentionsd
above from the Geld Commission as lost %0 the Germans. Out of this claim
a portion of $14.5 million was resognised and sllecation made in an amount
of $6.2 millien., in smouwnt of $1.1 milliion has been disallowed and an
smount of $16 millicm is almost sertaia to be allowed. The major portionm
of the §14 million elaim has a 5050 ahanee and an amount of shout $4.0
million ssemingly bas besn recovered by the Csechs direstly whish will
hive to be deducted from their elaim,

2. Consequently, Cmeeh pld holdings in ths near future will emerge as
follows: in million

Pestwar commereial asquisitions outside of the pocl and deposited
with the Federal Reserve Bank, New York between 1946 through 1948 ......4.0

Alloeated and traneferred from Gold Cemmissien and deposited with
Federal Resssrve Mk, New York 0.0.-..-.:-035'--00044-.(n.no.oo-ooc-o.c.»Qc.ﬁ.&

Held with Federal Reserve Bank, New York, ... 10.8 total

German leoted geld recovered direstly by Csschs probably via
Syitzerland and held cither in Mturhnd or domestiocally, sbowt .... 4.0

Present koldings total ......... 14.8 .
To which might be addeds ' |

Alloeation on the $16 million Swistenland claimetransfer to be
mm before June 30. lm, about 8000000008000 000000RPOsRCR0cuRsss 8.0

Possible partial sllocation en $14 million elaim after deduetion of
$4 million to be transferred hefore June 30, 1949, sbout .cccccccecese 3.5 (1)

Estimated holdings as of June 30, 1949,:bout 26,3 (21.8)
- 3. Mo
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‘3. o eonfirmaties can de obtained regarding the rumors that Csee.
slovakia hes reesived or is about tc receive a gold loam from the US:h.,
However, the persisteney of these rumors im eonnection with the williag~
sess of the Czesha to pledge their gold ressipts from the geld pool fex

a lean plus the faet that the USSR asd/or her satsllites are presumed te
be the soures of reesnt large-seale gold sales oa varicus European free
20ld markets mabe ${t very plausidle that s USSR gold loasm to Csechoslowakia
my be or say bescae a reality.

: Iatelligenes reporis irdieste that US'R matellites, e.g. Albamia,
have recently shipped geld to Csechoslowakia. If that be trus a resson-
sble assumption would be that Csachoslovelia is in & eiter position tham
the USR or any ether mtellite to eemwert gold iate hard ecurreney with
wvhieh to buy nesded strategie ssterials.

4. It iz resscmended te aeoept the possidle fertheoming Cseeh offer
Medging their gold doldings in the United States as eellateral for a
spevial losn for compensation paymest if an agreessat about the compesnme~
ticn payment has besn resched. Thds for the following reascoss

(a)} ¥e would have to purchase suwsh gold sayway L7 the
Cusohs deaided to offer it for ssle in ascordancs
with pust U.E. gold peliey; and

(b} To aseept the gold ss sellateral for a leng-ierm
losn for the above-ssationed purpomse would be the

sost senvenieat way to prevent Cswah ;0ld boldings
from being used for pessible sbooxicus purposss.

OFD PN 3CFF 1o toberteh GONF IDENTIAL
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‘Paring v e prelimisary pegotistices ia Frebs the Zgeshs tautatively
expressed the.r wil lfagness W setile owr eccepensstion e@lains by jayseat
of & ump #.m in gollers :f they comld obtala a dollsr loun shish they
would be wililng e tmek uwp B eollsteral ia pold receivec ad their siare
in tae gold poel,

i.y sn “‘.El

- The smet sscvunt f our compensation elafn san not e stated st the
preseut tise, istimates are rusaiag frem 25 te 40 mil'loms dellars. It
wil' saly be per ible duriag the fortherming segotiaticas ia Fashingten
to fesl out wdat amount wvould be suitadle both te satiefy U.0. needs for
sonpanset. oa and sateh Csech willlasmess snd ablliity % pay. It own be
ertlsgted tiat this amvunt »ill be souexhere betzeas 10 and 20 mi)llons
dellars, It mig’t aleo be expected t'at Ake Cacohs will be grejared 1o
earzark oaly & part of Us obalned del ar lean for conjeasatica set’ le-
reut axd #!l! w:gh ¢ e fres 10 wse Ue balascs of e ican for payssat
of imports.

“sest geld heldings 1a this couatry &t the jresert time depocitued
wit: tie Veders. Reserve Dank, Few Yar:, amcust to "10.F mil loms. it ‘s
.ostingtod t at is sddition VA6 Csmeahs ere holding dosestieal ¥ 4.0 mile
“ioes wortk I yold., They ean expect to reesive {2 the {orz of wddit caal
alloeations from Ve gold posl & %o 12 pil L-as belore Lie end of the jyear,
{See pemorandws on Coeel gold positi om, /il 9, 1947 atiaehed),

Conafvering the Maet t @l tiw Srecha will sesd o lon. tern lows far a
srecial purpose ocis & jrivete bani losn oan Le tekes lato ouisicereti oo,
iy, Fletec er of tie Departaent (ufcrse!. y eoctacted the Zhane Batl ~al ank
1a Yew York (siich sjecialises in cuck lomss, and received o statesent of
williagness tc seygotiate & leam sith the Cieq Goverament o betwdésn 10 and
36 all lens dollars secured W) gold eol . aters. at o reesonalie interest
rate (of about Ji, ir the Dopartment suy. s«ts the deairmbility of the extan-
gicn af s.ch ¢ losn, iithough (he bank doces net wwwlly Taver lomns gver s
ters of more thagk . years, a3 excepticn might bo msde If an sugieste.

By, Plotorer was told soafidentially ‘tat Uirseter Keneeny o the
2iwaosterata Fansa 1ir Frade heo alresdy iaforwd Loe Chame Bank of his desire
t< disouss businees satisre on the 1Fth or 19th of thies mouls shen he would
be =t Yew Yore, '

-

."i“. ’ ‘.\
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That the Pepartnent ianterpese so objeetia to the forth-
oming Ssech proposel for pledgisg their gold holdings is the United itates
as eallateral for a » lesa for sompensatios jayment ! es agreemect

¢
sbout the smpensation jayment has been resched, This fer tie follow ag
reasonal

i

4

8} fe would bave to purchaze suoh gold asgway ‘T the
Ceeahs desided to of "er it for mle in secordunce
with guet U.5. gold peliey) and

) Te agoupt the gold as soliaternl for a losg-ters
loas for the sbove-ssntioned purpose would be the
sost sonvenient way te proventi Cpeeh geld beldings
frem belsg weed for possible obarxious purposes.

If the Cpeshs want to pledge only their jresenti geld heldinge In the
United “tates ($10.7'millions) ae ccllstersl for a dollar losn thes the totel

procseds of the loss shouls be reguired for compensation pagment, 17 they
te

are willing to tranafer sdditional gold (fros future geld pecl allecations or

froa other sources) %o the United States for use as ccllateral saly 29 percent

of sueh edditiamal loan procesde sbeuld be requested to he used COm e Dea~
up o the

FLIFSiFT leteberieh sl | &13/49
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Tos . Yox
Promi  Mr. Flstcher
Subject: Osech Claims

" (Cuech Claims total 15,008,278 kg of gold. This total is %o be twoken
down into the followings il e -

© (A) 6,375.8588 xg _ Ooins, part of the Osech National Bank's
ibnetary Reserve, physically transferred
to Reichsbank by the Germans, (Claim
nMﬁ;d; preportionate delivery made %o

(B) 1k4,536.2040 kg v Cover for thad part of notes in cireulation
. sorresponds % the Sudetenland population

;

vy the Omechs via BIS at the Bank

transferred at Bank of England
Garman \

y Amrocomosnsation Redchsbank deposited

in favor of Cuech National Bank an equivalent

~ amount of gold in itz owm vaults.

This olaim i» te be broken down into the

nm?(;mbmmo:m

cperts )i

(8) 6,920.5597 kg 86411 1eft in the above mentioned segregated
depot at Reichsbank, Berlin at the end of

1

(C) 23,087.30h kg -

iy
gE
§

(b) 12,768,960 g - . 8014 dack % Relchsbank ov* of the 23,087.30k kg
against free RN, PFree HN generally could be
used for the acquisition of gold and hard
ourrency (Swiss Franes for instance); however,
the axperts seemingly ceuld m% nh&ﬂlh
whether the Csechs could really freely dispose
of the free BN and what the free RN were spsnt
for, ia particular whether goods purchased

i
2
;!,
:
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: (6) 3,397.7842 kg =
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(D) 1,008,906 kg
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Secommie Samsticns sgaingt Oweshoslovakia smi hor Sheve in the |

gpe

Reforenss 1 mads to yesterduy's convorsstion om the subjest mattor,
It oemfivmod, inter altar (1) W ability %o withhold delivery of Csschoslovekia's
ghare a the gold pecl sfter the inpending swsad is sede 3y the Tripartite Geld
Cormission, is the meet potent snd mesh realdily usshls veapos = in view of the
low ib af Cuschoslovekis®s sur-ent hemking seswwsts fn the U5 vhish hews dvindled
10 & fow nillien dollare = s be weed agalngt Czoshoslovalia tn @ase ssomamie
gunaticns vould be deslded uwpcn by the TS, (I maintained however sy perscnal
Senvistion thet withholding of the gold delivery, fellowsd by sn endsavor of
attashiot em cur cide, should pessitly Be resarvsd a8 em offsetting rrogadure or
85 & laver to edeln settlment of leng cutstanding US olaims or as part of &
MMM»mﬂmhmhmm
Lf thay hesoms oivisable or meesssiey in & csse sweh &8 tho (atis Arrest),
 (2) Tho use of cosncmis emnstions swsk ss Wlosking o whthholding of guld
delivery ers mot sy wnder antive conslderation 44 the Ontis gwse at the moment
semprding to your statmment, _ -

. (3) You tndteated that M would be semmilted Deforehend and eny ewed
resomepdetion weuld be bronght o the attewkion of MY fm tize to emeble ws to
ttmsalt Tressury — whick weald be the Lxplemonting agoeney - if bloeking YWy Treasary
woder the Trading with the Eommy At was being considereds
| -. .

SERET
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In oomplisnee vith your request I should like to give you the Osech
~ pesition vith ths gold peol, Omeshoslowakis submitted to the Tripartite Gold
mm«:mummmmﬁm:ﬁmﬁqw,mﬁu
altogether to 45,000 kilogrems of gold, of vhich the Commission valideted 37,000
‘Xilograms and rejested 8,000 kilograms. The pertimeut decisions were made
sussessively vith reference to the varicus sub-olains snd Beve wndergone shenges
a8 sev avidanes beemse sveilsdle, The Opechoslovek Govermment will be motified
of the final decisioms in the nesr future, mW(e.m}mM:;ﬁd
s.vunmmnm;mmmwmmmﬁmmmm
Bank, Nov York in May, 1948 et the occasien of & prelininery distributiom, (She
has trasnsferred this gold to Burepe since; there is no more earmarked gold held
i the U3 hy either Gueshoslovakie or UMR or Poland, Bulgaris or Hungary.) Sines
the total Croeh olaim admitted By the Tripartite Gold Oomdsston ssouhts to 37,000
Klograns and sinee distributions are being made om the assumption of & quote of
sbout 528 (with seme pay-off to follew) her share im the pool st the impending final
distribution (save for the pay-aff) will msvut to about 19,000 kilegrams. FEsving
resetved slresdy 6,000 kilograms, her share in the impending final distributica
would be 13,000 kilogrems of gold (about 14,5 millien dellars) plus snother 1,000
(1.1 »million dellars) at the oscasion of the distributicnm of the "pay-eff™ (sceurals,

reserves).

-

go: OFD - Mr
by Pl i
- ¥r, Meurer
EE - Mr, Gleesk

OFD 14 10FFLetaher 1faw
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Thamk yeo very such for yowr imteresting letters dated October 9

Poar Homer:
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decisions on those parts of the Belgium, Dutch and Italian claims,
- which had been under reconsideration, were confirmed as we felt they
S should, As to the remaining cases which you menticned in your letter,
I think they should be decided like all the others, on their merits,

'In the Bor Mines case, I think the decisive factor should be whether
or not the gold contained in the raw material sent to Germany for pro-
cessing was entered in the books of the Yugoslavian Central Bank before-
hand, I recall that this was the general feeling in the Cemmission at
the time we discussed this case and found a wlaim for it should be
admitted. If the French Company has a money claim for proces’suxg this
very gold, I think the Yugo Government should pay to the Frenech “ompany
but this should not be part of the Commission's decision, As regards
the thirty-nine bars of Bor Mines gold recovered in the British Zone
of Germany I share your opinion expressed in your letter of June 14,
1951 on this subject, namely that all thirty-nine bars belong in the
pool and the bars already recovered by the Yugs should be: deducted
from their claim., The Department, of course, is interested to have
Yugoslavia rscoivo as much as justifiable,

/ As to the rinal decision on the undecided part of the Czechoslo~
vakian claim (23,000 tons), I guess we all agreed that the Swiss
. recovery amounting to some 7,000 kgs., should be deducted. As to an
. additional deduction under the heading of "value received" I think
we should not fight them on that score if the British and French
. ‘Conmnissioners feel strongly that no additional deduction should be made,
; Between you and me, this would work cut to the advantage of the United
. States if we can carry out our present plans, namely to veto delivery
© of the remaining portion of the Czech share in erdér- to use it as a
! lever or te try to attach it for our compensation claims. (See my
. letter of August 2, 1951).

f The British and French Governments have presented strong notes

blaming the Department for stalling on the preliminary distribution

i suggested by the Commission, I am preparing & paper for Mr, Thorp

"~ which represents the present feeling of the iInterested officers in the
Department recemmending: ‘

Sending notes of reply to the British and French stating that the
Department and its representative on the Commission are and always have
been anxious to wind up the Commission's business and make the final
distribution, The Department is opposed to an interim distribution at
this late stage either to a few or to all claimants because it does
not want to take changes before having seen the final decisions in

their

208637
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their entirety and because it is felt that the work involved in a tem-
porary distribution would further delay the completion of the final
decisions and the preparation of the final distribution, The Depart-
ment will further state that it is sending instructions to the United
States Commissioner to contribute his best efforts as in the past to
help the Commission reach final decisions and transmit a list of such
decisions to the three governments, possibly not later than Lecember 15g
1t will be suggested to the British and French to send similar instruc-
tions to their respective commissioner, The French will also be told
that the Department will devote its immediate attention to reviewing
this list as soon as it is submitted and that it hopes to be able to
clear the 1list not later than six weeks after it iw received and that
the United States Commis:ioner will be instructed to vote for immediate
distribhtion as soon as the three governments have cleared the final
decislons, withholding bnly the necessary reserves and any such share
as cannot be delivered to the rightfully entitled recipient for one
reason or the cther, In this commection, the note will recall the
Brussels Conference decision regarding the Danzig share and will state
that the United States Government might, however, object to the delivery
of other particular shares if it so deems it at the time of the
delivery,

o VY ) B o
> A
=g
. B o S

You will, of course, receive a copy of our mply note and in due
time, instructions to object to a delivery of the balance of the gold
allotted to Czechoslovakia, rebus sic stahbibus,

I am very glad you are coming to Washington in eqrly December which
will give ue an opportunity to talk more about those things, We hope
you will have a pleasant vacation which you certainly have well earmed,
Is i1t too optimistic to hope that the final decisions wiil be taken
before you leave so that Watson can write up those decisions for sub-
mitting them to the three governments while you are away? It would be
an ideal solution if ws could discuss the list with you before you
return to Brussels, But this should certainly not influence or inter-
fere with your travel and home leave dispositions,

Best personal regards,

Sincerely yours,

Otto F, Fletcher,
Special Assistant,
Monetary Affairs Staff,

P,8, Please send by cable any comments you may wish to make regarding
the repdy note to the Biktish and French as outlined in this letter,

OFD :MN:0FFletcher:ib
10/19/51 SECRET OFD L/E WE EB

«08698
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In implementatien of Part ITT of the Paris Reparation fot, nsmely pooling

mnldmwmguaa\_mnhhahmlgmmm
1tm1MuMuwmymwm,ﬁ-mmmm.
Dnited Kingdom and French Govermmemts esteblished im Brussels, Belgium om
September 27, 196 & commissiea nown as the Tripartite Commission for the
Mestitution of Monetsry Gold. Kleven comniries submitted claims toteling $558
wmm.mmummmnm,WmW(m
hthmmdumth.mofm)ﬂﬁmmummnum'
After protradted study and careful consideretion the Commission is in the precess
of comcluding its deliberations and sulmitting its decisionms to the Tripartite
Govermments for reviev. Upon spprovel of the Commissien's decisioms by the
mmm“mmthmuuumw'a-mmm
(estimated st ever 60%) In ascordsncs with the adjmiicmtions. On the seme besis,
a tail-end distribution will teke plass at & subssquent date frum reserves which
bave to be sot uwp and from sccruals which are expected az the result of certaia
pemding negotiations, The tulk of the gold is estmmlly beld at the Beak of
England,

2086593



http:cc-ta.ia

ULULROQIFICU i R G >S9 NV &C.
PN _S9-9¢ -39

Lox Gad\nS (Box
) \g

iiRﬂRODUCED AT THE NATIONAL ARCHIVES

]

England, about 310 mi1lion at the Pedersl Reserve Bunk af New York and abeut
§2 nillion st the Bk of Fremcs. The sltustion with respset to claims by
Soviet bloo countries is as followes “

s. Albacis, The alsim sulmitted by the Altardan Govermsent is 2,200 kg.
of gold (2,4 millien), The Comsismion was satisfled thet the gald cleimed wes
noRetary gold and was looted hy Germsny. Nowever, the Cemmission was umable to
ma.mm-mammumawnmﬁawxm;,mutmﬁ
m&m&mﬁ,m—m,UyWﬁﬁnMMpo!m
shares of the Beuk of Albanis, Further the U, XK., heving a claim ageinst Albendie
for compensation fo&' Ma arising out of the Corfu Chanmnel incident, sought
to attech the guld If awarded to Albania, S whowe o Wiias airpasatonsts e
U K., ¥, S. and Prance sgreed to submit $o an arbitrator the question of vhether
Taaly o Kiteais or nefther Sxieattiled o the geld wnier thy Paris Topavetismg
Agreemant; snd 1¢ Albenia should be foumd %o be so entitled the three Powers
farthor agresd that the@ld weuld then be delivered to the U. L. unless within
ainety days either {(s) Abanis makes anm appiication %o the Intermetiomal Court of
mmrwﬂnmﬂmwmmmmmﬂﬁwmnmm
olatmed by Albanis should be delivered to the U, I. in partial satisfaction of
m:mwumwmmmmwmmumm
for the determination of the question vhetber, by resson of amy right vhich she
claime to possess other than that based mpon Sectiom IYI of the Paris Agreement,
the gold should be delivered to her,

b. Polamd

08660
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*m Polsnd submitted claims totaling dm,m kg, (§153 sdlldon) inclnding
3,900 kg, (34,3 millien) in the nems of Dansig, The Pelish olaim will be denisd
in 1ts entirely excest for the purtiss elaimed in the name of Dansig om the
mmﬂsmmmmmmammmmm
preved for the amourt claimed, The Danaig cleim dll be adwitted; however the
Semmdenisn doss nst oossider Niamk as suthevioed 1n the preswt sirwmetmess
te receive delivery, Comssquently, She Gommissiom will reccomend to the thres
Osvernments to held the Dansig share in trust wntil the final decisicn on the
political status of Dansig is made, | '

| o, Caschoslgvakis submitted claims amounting to 45,000 kg. of geld (lso
xllien), Thess alaims will be admitted to the extent of 36,900 kg. The
muummnqmmuu " |
be shout 22,000 kg, On the seshaien ¢

ouammu-.ammu nder

6,200 kg. OCensequently the smennl dus hew at
i saheut lﬁ.m k‘. (n7-6 -Lm)o

Rasassd. b -
’ Im wiew of the Teash Shat

.-
S

» svbtlemsus on our compemestien claime ag
to settle for & sum ned lowd ..
sndeaver to prevent Hhe m d‘
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-tnhmﬂﬁuw-uh1mwwwhgurumﬁumtoanunrqmntwwn
{ntorin distribution in which the Czechoslovakisn Government weuld have participated,
uMﬂWhimthMmmmmu;mnnth
a,...am.‘ itself frem a withhelding poliey by stating its belief that
"giving seven tons ef gold to Cechoslovakis aeoarding to Ahe prepomal of the
Mmummﬁhu'm-mmmuumwum&myu
thed soumbry ineressing its military potentisl.” (Prench aide mescire handed to
 the Secretary en October 9, 1951 by the French Awbassador), A represemtative of
the British Nubassy, st the cosssien of & mecting cu the subjest of final
aumsm«m of the gold pecl, has inquired what pesttion the U, 8, Government
intends to take with respest te delivery of Csebhoslevakis's share smd requested
-mummuenmmtmmmw.umma 8.
Antends %o object to such a delivery, |

mrmpmv»mnwuummmmdmxmmmnoe
officers of the Department that any major Csesh assets we could directly er
indirestly coutrol should be used either as an offsetting ifem or as & leved to
obtain settlement of lang sutetanding U. 5, claims sgainet Gsecheslovalda, The
only sisable Caseh assst left {n the United States, a stesl rolling mill purchased
by the Czechs st sbewt $17 millon - present selling value estimated at $6-14
million - mnmmmwwnwm,wtuw-
initiative, and thus secured for the aforementioned purpese, The other major
savet nmﬂfﬁbtfm Csech shars in the impending distritution ef the gold pool.
In erder to use it for the above dewcribed purposs the following course of action
suggests itself,

While

208662
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Wnile the Depsrtasnt as a mstber of peliey did not wamt te influence
decisions of the Cemmissien Tegarding the umm of claims submitted, it
«u'u-n it justifiable to utilize the provisicn im the Terms of Reference
of the Tripartite Gold Commissien (5 snd Se) which provide that delivery of
'gmms.n-mm.ammn'unn.mm'mmmmm'
establisned the Gemission, This means in prastice that ne delivery of gold
MM!;MW&IW“MMMGManumd

the three Goveraments objecta to the perticuler delivery. This has alvays been
mmmmmummw-umumnunuuuzm
Conmdssion; Rmmththliaolmmmthdthhmﬂﬁwlm
abjowcal;nmy‘mtothodtnmofm&dhaammmhunotgv
temative dosision of the Commission (whish in the meantime was rmrnd by the
 Gemmission 44slf), In ascordance vith paragraphs 54 and Se of the Terms of
Reference and in view of the French precsdent the U, 8, Government through the
U, 5. Commissiener eculd object to delivery of the Czeeh shire at the time when
the final adjudicstions sre being published, withowt giving & ressom for ite
objefiien, This would predebly force the Ciech Governaent i came ferward with
seme propozitien or slee her share would rematn blocked in custedy of the |
Ce-iuim, and after the G‘-xuﬂ.on'a liquidation, at same depesitory, together
with a fow other shares which had to ho shelved for cegent ressons, However,
if British and Premeh concurrence is obbainmable, it ssems preferable from a
propaganda viewpoint and in order to take an affirmative measurs te obtain the
gold for U, 8, pirpeses to provide for the intercessien of the Mﬁ. To that
| " offect

208663
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;magnwummmmmmmnmmwmwm
Rite Powers agres that the Csech share should be delivered te the U. S,
ﬁnnnﬂinpﬂhlnﬁduﬁnmfﬂomS.ddulmhnc-&uhnnh
ulmmu.nmm.m-tn«uor&nmnm«mww
 adjodicantions Cxeehoslovaiktia maices am application te the Imtermatianal Court
ctMinfnthMM&nofmmmﬁhmmm
gold should be deliversd to the U. S. in partial sstisfaction «f its compensation
¢tlaime, mwtmuummmmwwmn
nmmtmuthmuu.ucmwwmmum
for cenpsnsation om its Corfu Channel claims (ses text ef State Press Helease
Bo. 337, May 1, 1951, sttached), |
; , _: i
" It is recemsended:

(1) et the delivery te Csesheslovakis of her share in the gold pool
uamnhymn.a.mummumwmaum
tdon and the Commissiemer be/instructed.

(2) That the British and Prendh representatives iam ihe infermal
werking grewp em this program be imsedistely informed by the Department's repre-
sentstive of the Depertmeni's imtentien Le take ihe actien described inm (1), and
_uwumummmmmruwmmu
worked eut aiming at the delivery ef the Casch simre te the U. 5. unless Cweche-
slovakia makes an applicatien within mimsty days to the Internstiomal Courtoofo

(3) If mo such agresmest is obtainable the U, 5, would contimuwe

objecting
SECRET SECURITY INPCRMATION

208664
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B  Beputy tus sucerutery
wmmwuu.m uMwum
oslovillid B Lnforned by the Comdssion et the cccasion ef the fatimtien of the
LS00 05 S Wity 5%t of IS Lo lapentisg.
1s withheld of ‘the ‘Félden’ for thé B ection o INE part of THEV, 'S, 1o deltvery;,
namel§; “the ufisettisd finane(a) 'éYadsis ‘of tN6 V. 4 agiinef Osschoslovakta, ° =

4% wia Jootod er etheywise wremgfuliy removed hy Germeny,. the UDaited States,

SRR 1. w00 Prosch Covermmsats estaidished fn Memassds, Sedglos an
coiRmer 205 a0 o cnmimidion: Angue BB S Brtvarhttn: Sosnisabn fur b

| wwmm Hleven eoamtries puisitied clatwe tobteling $342

Mﬂm&h
»u.-. of Banslg) which now delong to ide Goviel hise,

mxammmuuw

Govemment s for yorie.. Upow spprovel of the Scmmissionts dveisieus by the
thrse Grvermaenty the geld in ths pool 15 to o dlenriboted en & pre rota tesie

| fentinated ot ever 601) In sgeordance with S ndjudloptbons, in Abe. sam wmala,
& taddnend dlsrribpiion viil Sakn place &6 8 gubssquent dete fren resevece which
ove o o set mp and MMMM wpected a8 the Tt of carisn
-ponding regetisiloss. The imik-of Wbe gold S0 aptwmlily hedd ot the. Duk of

W :
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OF THE
UNITED STATES OF AMERICA
ARTITE COMMISSION
FOR THE RESTNUTION OF MONETARY GOLD |
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o
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SECRET ~ SECURITY INFORMATION ,

QFFICIAL - INFORMAL American Embassy,
Brussels, Belgium,
October 8, 1953,

Otto F, Fletcher, Esqe)
Specia.l Assistant, '
Monetary Affairs Staff, -
Department of State,
Washingten 25, D.C,

Dear Otto:

Reverting again to the problem of distribution of any gold which may be
awarded by the Cormission to the Government of Czechoslovakia, I have to report
that it is becoming imcreasingly diffiecult to delay announcement of the Come
mission's adjudications without the United States becoming genmerally charged
with being responsible for the delay, This does not mean to say that the o
reason for the delay would becomes generally kmown but that the responsibility '
for the delay would be placed on the United States as distinct from on the
other governments represented on the Commission,

-You may have seen some reports of the last assembly meeting of IARA,
Thers had been considerable pressure from some delegates for expediting the
acquisition and distribution of remaining external assets and particularly with
reference to the distribution of external assets accruing in Switzerland,
Actually, the meeting turned into something of a field day for criticism of the
three occupying powers and particularly of the United States for the delays
both in accounting to the Assembly and in actual consumation of negotiations
and distribution of these assets, There was even some reason to believe that
the representatives of at least one of the other occupying powers may have
taken some steps to direct this critieism towards the United States,

There is now some evidence, which I cannot document, that somewhat similar
developments may be taking place in regard to the delays in the report of the
Commission and the distribution of the remaining gold,

I would suggest that this situation might usefully be brought to the
attention of the responsible politieal officers in the Department for their
congideration in cemnection with whatever further delays they may contemplate,
I can, of course, continue to take various steps to delay the final proceedings
but it is increasingly difficult to do this without having the delays laid at
the door of the United States,

Yours sincerely,
Homer .S, Fox

<08666
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Osech Share in the Gold Pool
. ia Comneetion with the
Liquideticn of the Tripartite Geld Commission

Ia implemsntetion of Pars III of the Paris Reparation Act, which
mrnmnmmﬁpummm-n;m
. Tuta basis amcag ecumtries from wiieh it was leobed duriag the war, the
U.8,, U.K,, and Fremoh Governments sshahlished in 1946 a sommissien at
Brussels kmews as the Tripartite Geld Commission for Vhe Restitution of
Nonetary Geld. Kleven ewuntries submitted elsims Sebaling abost 560 mil-
den dollaps, smeng them Cowehoslovaids, '
mmmu.nnmumaxm.:mmu,w
posed of several portions which in their total call for the restitutiom of
435,000 kilograms of gold which is the equivalent of about fifty millien
dollars, After protrasted study of all the elaims submitted and after ob-
‘Auining addisienal informsbien partly through questiemnaires,. pertly
throagh orsl hearings with represeatetives ef the elsimant governmests,
the Commisston has consluded ibs deliberstions and ewbmitted its deelsions
for review and appreval to the three governments which meke up the Com-
mission, Among the mest cemtreversial ead mest somplicated slaims were the
snes composing the Csech submission.
It sheuld e noted at this point that if the awards are made as pro-
mwmm-auum«\mmgmmwn
oo be smpegted by the claimsnts. 7The Cseeh share would amount to about
27 million dollare. Om the occasicm of a preliminery distribatios in
Jomuary, 1948, Osevheslovekia, st that $ime not in the Soviet Bloek, re-
coived an advance of about 6000 kilograms of gold (value about §7 sdllien,)

208667
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Conssquently, the amount dus her st the impending fimel distribution is
»utm-uuntnhnﬂﬁmugmm Howsver, the Fremeh Government in
roviewing the final texts has, through ite representative on the Commissiasn,
.ugﬁuqu«unnnunnnun1xunammmmuﬁmmnmmn\h
basic jurispradence of the Commissies amd, sxpressed im dollars and cemts,
about 10 million dellars' werth of geld, Since the suggested changes wark
both ways, they partly canesl esch other momeywise. The met resuls, if all
French changes wers accepted by the U.S5. and U.K. members of the Cemmission
‘would reduce the Cszech share by about $2 miliion. The suggested changes
are being studied both at the Commissien end the goversmemt level,

For the past thres years or sc, it has been wnderstoed among the imter-
ested offieers of the Departaent thet aay major Osech asset we could direetly
or indirectly cemtrol shewld be uwsed as & levar to obbais settlement of our
olaims against Cascheslovakia. The oaly simeable Gsech asset left im 4he
.8, is the proceeds of the steel rolling mill blocked by Treasury's speeial
order and thus sesured for the aforementionsd purpose. The other even Migger
asset possibly withim reach, theugh mot umder our direst comtrol, is the
cuam‘ummm; Waile she Department, as & matter of policy
did not want to inflwence decisions of the Gold Commission regarding the
adjudication of claims, considers it justifisble to 7y %o delay the Lissu-
ance of the Csech award or if absolutely necessary, to use its power to
bleck delivery of the gold to Gumﬁvm; once awarded. Therefors,
several months ago, when after the sale of the stesl mill the time appeared
t¢ be appropriate to renew ocur endeavors fu' continuation of financial
negetiations with the Cseshs, the Department invited representatives of the

 BriMea
CONFINENTIAL

08668



REPRODUCED AT THE NATIONAL ARCHIVES

L4

UCULRLOIFIEY
A lhOﬁb’

M_,W\R»\ JP(G

. K6 59 VTGc
3 PN _s9-9¢ -39

LoXx Gaons  box
) \&

Pritish and French Sabassies in Washington to discuss with them our views
with nmettumﬂuehlhmintmwalumtn sbsve, We told
thmthntnumldpufuammwdlmurhﬁthmw&m
czcmmmnamuhwn-mmmhmzmmmny

X rudym.mmmaboimunmmtmwshon

tmutmmﬁnehmﬂmmm&awlmtatmmuthm
plexities of the Osech claim. (This situation devised as a scheme a Tew
months ago, has bacome an actual situation due to the Fremch request for
cws'mtimdlim.)

Wnile the UK, Govermesnt relstively guickly agreed to cur plan, the
Prench Uovernmen$ emly a few days ago informed us thet it “ecntimues to
believe that 1t~Wbanryd&£ﬁm1%MthM?mmttom

~ publie the decision en the Czech ¢laims at the same time as the other

‘dociasons, Although Fremeh-Osechoslovak Telabioms are no longer carried

on ab tde level of the traditional confidence and friendehip between the
two countries, the Prench Government somsiders that it would be advisable
0 avold; in $he tecimical matter of Lhe n.mm« of monetary gold,
taking sny positien that might appesr diseriminatory with respect to
Czechoslovakis,* Consequently, the Fremech want us 4o consider m other
formula which would aveid what they cemeider & "dissdvantage.®

. OFD MK :0FFLetcher uny

Hovember 23, 1954

«08669
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'rriamto Commission for the
tation of Monetary Gold
Résidence Palace

155,me de la Lo:l.

Brussels

Following my letter dated J.Oth.lny 1947 ,8r,2005, I have
now been instructed by my Mnmmt, nl ﬂ'm follo=-
wing deglaration:

oand.dnung that the Greek Government,has tom:l.atod by
the above mentioned lottu*na most u:prusdvo reserves

regard to the definition of monetary gold,as cotablisned b by your
Commiseion,on the basls of the reasons exposed therein and that

it considers the gold leoted or wrongfully removed to Germany,

from private persons,as its property and consequently tominz part
of its reserve of Monetary Gold, I beg you to take note that the
quantity of Monetary Gold lootoa from Greece and for the restitu-
tion 2:5 :hi.ah a demand has been introduced already must be: in-
creas ¥

1) 116 «129 gr.fine gold looted from the Bank of Greece,
~ Salonica Branahe,

- 2) 12,518 xgs.aoz gr.fine gold looted from private purlonn.

nuorving wult to submit you in due course all the ne-
ocessary domntl lnppwung these ohiu.

Very ninoorely yours,
b Greek Delegate

%MW

?.Priantafyllakos

208670
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AAENICAN MBABSY

Atheue, Greeee, July 31, 1047

SUBJ 3T Reooury of l’mp@my Feraibly Tronsferred erll.mtod
in Greeee Dnriug ‘lczrld Var II1.

T HONORAEL“

THI SACRETARY OF STATL

TASHINGTON .

hnve"ﬁhe homor to refer to imbesay's irgrem no, 284 of

Jaly 23, 1947, im Terly %o the Dopartnent's olirsularp eirgram of
Jun® 5, 19&7 mgardiag the procedurs to be followed in attempts
10 TCQOTYYF pmparsy fomihly $ranuferred or logtad in Grocu i

uxvmg tha w&r. -

18 addition o d%patah 50, 1291 datsd July 9, 1848, "cant‘rox

of "'cmm Propertyy im Crisce During ‘xis Cocup tion", rafersnce

is made to rapo¥ts Lo, 40 deted Ssptamber 26, 19435 and no, 124
dated Oetober 8, 1946, both en’eltm& "lodificetiona in "inemy

Propariy" Png&la’eima ia Greece"

The infomasion subx

_ $ted in air@m neo. £%4 wem obtainad- .
. from Mr, G. Zavifopoulcs, Director, Direction IX [idjustment of

tigonemie Affeirs Besuliing from the War), Generel Accounting .

?fice, Miniptry of Finencs.

T™he delay in replying to the Depart-_

‘meat's oiroular airgram ie dus to the Pact that M, unrifapculon
was wnable to caapleis. w.he data befora this tino.

There is attueched a tranzisiion of oa-ns;ti“utional Aot
Noo. 4$5/1945 dsted Juns 1, 1%5 nsanc@mmg trsnsactions emclndod

- Quring ths occupatiocd,

-

Inelosurs;

Translation of Congtituiionai
Agt No, 45/1945 deted Juns 1,

1948,

F’.la NG "?ll.ﬁ
AT/ER:hb

UNCL:,"-.SSIFI.L’ID

Re spsctiully yours,

Tor the (mbassador;

H. lawrenge Groves
Cnunselor of imbaszy for
Zeonomio Affairs

L
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roperty Tareibly

TRARSLATION
CONSTITUTIONAL ACT NO. 45/1945
Transactions Coneludad Daring the Occupetion
GLORGL II |
KING OF THE HILLGNES

At thoe instanee of ouvr Comﬁﬂll of finistors, we have decided and
herehy 480108 that:

ARTICLE I

1. Trengactions soreluded as from ths dats of entry into the
countey of ¢n troops - Germen, Itallan, Bulgarian end Albanian -
until the dats of their withdrawal, whersby psal snd/or personal
property of sny kind was in eny way trznaferred, either by enemy
politieal or militsyry emthoritics or by individunl military or
politisel efficerm of thoes suthorities, %o Graeks or forsignors
or to Grsek or foreign juridical mrmens, exespt the International
Red Crocs Committes and the Copmittes for the Administration of
Relief in Gresce, are deglarsd Trom the ouiset null and void and
of 1o legal offeel.

The Govermzent asguires full omarship of property involved
in thess tyansaetiong, ord no one is eéntitled to epply for campen=
satton or put forrard any olaim ageinat the Government for losscs
ariging from these transagtions,

2, Tranmactiong umier psragraph I ocneludaéd by individval mili-
tary or pelitical officers or by commissaries or repreaontatives
‘of the abovs enemy authorities in Gresce are regarded as having '
bsan conecluded by these onany authorities themselves, .

Be Trangactione under parcgraph I ragarding ths aupply of mer-
chandi{sa or other commodities whieh have bLeen obt~ined for con-
sumption or to mest the requirements of internsl trede are not
ingludsd 4in the caneellaticn declared under parvagraph I.

$e The ganoellation deeclured undsr paregraph I appliss to trens-
agtions congluded in esch of the various ssctions of the countryy,
a3 from tha day on which the partieular section was ocoupiad dy
the above militery euthorities until the &sy of their withdrawal

therefyom,
ARTICLE 11
1. Tha. right of ths Governmenﬁ to cocnfiscate property tzansferred
undar the conditiors aet fohth 1n Article I of the present Act ia

subject to limitation efter Deasmbsr 31, 1945 end the cancellstion
deslarsd in the same fréicle is roversaed with respesi to sugh
proparty as hes not bsen conf'iscated.

2, Trangactions involviang meehinory of any kind, means of trans-
portation or artieles that cbrvicualy, from thalr naturs or quantity,
wers dorived from a trungection with the s2uthorities under irticle I
of ths precgsnt Act, &re not subjeot to the above limitation; nor is

© the cancellaticn declared in Article I sudbject to expirntion of the
timo limit fixed in the precsding paregraph.

ARTICLE IIX

DRRUSTRICT WD
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1.

3.

4.

6.

ARTICLE IXY

In very exceptional ¢azea the Claims Commission to be established
by spscial luw may deglare that trangaotions soming upder paragraph 1
of Artiglo I may remain effective, wholly or in part, 4f this b neces-
nltatod by goed Taith, boua mnren. or by the common senae of justl ce,

'ARTIOLE IV

Traagagtions not inelnded in ths psuvisions of paragraph 1 of
the precediag /izrticle I, tkat wore soncluded during ths pariod from
April 27, 1041 o October 12, 1944 within the arsas of Greeck terri-
tory liborated up to the latter date or until the subsequsnt liberas:
tion of each of these partz of the country, wheredy enemy proparty
in Greees ascording to Artielo VII of [mergensy Law No, 2638/1940
iz trangferrad under any legel form dy the enemy to Greeks or
forsignors or to Greek or forsige juridieal persons, may until
December 31, 1545 be deslared null snd veid ex of ficlo by deeision
of the Minletor of TFinence iasgued with the sgreement of the Comuittee
unéar Article XIX of imbegsney Law Mo, £338/1940, provided 1t can
be gatlefactorily proved that the tranefer wes agscomplished dy neans
of & "oloak” or ag the resuli of error, foree or freud, or by
exploitation of the need, inexpsriencs or naivetd of the other eon-
trasting (&rty, or that ths transfer 1s cne that could be declared
null »nd veid owing to some othor legal causs for osncellation, or,
finally, that the trenafer was earrisd out in order to evade
probsdle sacquestration or with a viaw to serving the enemy's poli-
tigal or mnitary aims,

Transactions concluded within the ¢ims limite specified in
the pregeding peragraph, wheredy nroperty of sny kind was transferred
by any person whataoever tc the enamy or for the benofit of the enemy,
- mey by dsslared iavelfd uatil Decembsr 31, 1845 by decision of the
¥inigter of Fipenge iszuad with the agresaont ¢f the Committss under
Article XIX of lmersgensy Lew No, 2638/1940, provided it ceam be satis-
factorily proved that the transfer was acoccmplished by means of &
"gloak" or a’ the result of error, force or freud, or by exploitation
of the need, inexportience or naivoté of the othsr contresting ;mrty,
er that the transfer isg one that could be declarsd null and void
owing to socme other ceust for esncollaticn as provided by the law,

Sugh decisioss of ths liinister of Finanoe shall be issued fole
lowing application by those who have a legal intorest in the trans- .
ferrsd property, $0 be zubmitied te the General isecounting Office
within a definite tims 1limit of three months if the person having
the logal intersat (s domisiled or residing in Cresca, and six
months 4f he is domiciled or rogiding abroed,

By the abovs dsasiglons of the Yinister of Finance to be fssued
with ths assroevent oFf the Committes under sriicle XIX of lmergency
Law io. 2638/1940, any f£inaveisl or other conditions may be made in
favoy of theo Greck Government =ud at ths sxpense of the pardty bene-~
fited by the invalidity or cancsllation of tho tranasfer,

The declaration or non~declsrstion of invalidity of & trensfer
in agsordance with the administrative procedurs of paragravhs I and
II of the preseat Agt doss not prevani the pmrifngwning a legal
intoreat tharein from having racourse to the regular courts of law,

tut procesdings
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8.

but prooesdings zhould dbe instituted w*‘hin a definite time limat
of ona month, or after the lapes of four months during which no
ection ia taken, from the date of submigzion $0 the Genmsral iocount-

ing Office of the pstitios under paregseph 3 of this Article,

Rocduroo to the regular courtn'a? law as stipulated above,
is inadmissible 1f the decisions according $0 preceding paragravhs
have not bsen issued by the Minister of Finance or if the time
1imit of four monthks hzs not elapszad.

Regular gcourts may also sot ex offieic any finaneial or other
condition at the oxpenss of the party benefited by the 1nva11d1ty
or cancellztion of the trensfor.

ARTICLE V

Trangactions involving the transfor of beerer ssourities
wharedby theso sscuritics wors t{runsferred for any reason whatsosver
in%e the poesoszsion of the enemy or third parties acting on behalf
oy for ths sccount or benefit of the ensay, are not gubjest to' the
provisions of the preceding Artiols;;provicien for suech transactions
will be mado by & lpseial 1law,

JRPICLY VI

The %ine limite est in Artiels I1, psragraphs 3 and 5, of the
present Act may b3 extended Ly dselsion of the Oouncil of Ministers.

ARTICLL VIE

The prsssnt Constitutional Mct shall begome affective on 1ho
dats of it publieation in the Of7icial Cazatts.

-

THE RuQuNT

(e

Athens, June 1, 1945,

»T/HB1hb ' ;
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TRIPARTITE COMMISSION FOR THE Brussels, May 28, 1947
RESTITUTION OF MONETARY GOLD 24 A Boulevard Du Regent

Mr. Joseph A. Todd,
Division of Germsn and
Austrian Economic Affairs,
Department of State,
Washington, D.C.

Deer Jack:

In writing you on May 17 anent the Polish Note I did not
anticipate that we should recelve so soon another question on
the gold definition. However, the enclosed Note from the
Greek Commissioner gives us specimen No. 2.

The attached draft of reply which we have cooked up
follows the general pattern of the proposed reply to the
Polish Note. You will cbeerve that we have reserved our
position with regard to the contention of the Greeks, set
out in the third paragraph of their Note, as to the sense
of the Minutes of the Paris Conference.,

It seems to me probable that much of the gold disposed of
on the open market in Greece during the German occupation was
Introduced there by Allied agents to finance resistance and
esplonage opsrations and, to a lesser extent, by relief and
rescue organizations operating with our blessing. If this
assumption 1s correct it would be rather incongruous to come
up with the conclusion that such gold constituted a portion
of the Greek monetary reserve. The Department may be in pos-
session of information which will confirm or negate our
premise and we would value 1its receipt.

In view of the general significance of our relations with
Greece at this time, I am sending coples of the enclosed material
to the Department in the form of a despatch but feel that you
should have these advance coples as soon as possible. I shall
be awaiting your comments.

Best personal regards.,

Faithfully yours,

Russell H, Dorr
United States Commissioner
for the Restitutlon of Monetary Gold

-

closuress
% R 1. Copy of letter from Greek Delegate dated May 10, 1947

2. Draft of reply to Greek Delegate dated May 27, 1947.
i eXPOI‘C or gO.LG. PDUL HADU LUD Vi ouawe wm — = - - —
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ATION OF GREECE Brussels, May 10, 1947

redited to the Inter
Allled Reparation Agency.

Ref. No. 2005, To the Commissioners,
Tripartite Commission for the
Restitution of Monetary Gold,
24a, Boulevard du Regent,
BRUSSELS .

Sirs,

Acting on instructions from my Government, I have the honour
to submit to you, in the form lsid down in the questionnaire
prepared by your Commission, the Greek Government's claim for
the restitution of the gold removed from Greece by the German
‘authorities, gold which belonged to the Greek Government and
which formed part of the monetary reserve of the country.

The claim now submitted concerns only monetary gold within
the restrictive meaning laid down by your Commission and referred
to in your letter of March 13, 1947.

My Government finds itself obliged, however, to make the most
explicit reservations concerning the definition of "monetary gold"
given by your Commission. In its opinion, this definition does
not cover all the cases contemplated in the general provisions
governing the question on which your Commission is called upon to
teke decisions, namely, the Delcaration of thHe Uni ted Nations of
January 5, 1943, relating to acts of dispossession committed by
the Axis Powers, the Declaration of the United Nations on gold on
February 22, 1944, Hesolution IV of the Final Act of the United

\ Nations Monetary and Financiel Conference of July 22, 1944, and
more mrticularly the Paris Conference on German Reparation, ‘

In point of fact the general acts above-mentioned relate to
looting within the countries occupied by the Axis, in any form
whatsoever, whereas during the discussions on the clauses of Part
ITI of the Paris Agreement 1t was expressly declared that all claims
for the restitution of gold which had been removed should be deeméd
velid, even 1f spoilation had taken place by purchase on the open
market (Minutes of the Heads of Delegations to the Paris Conference
on Reparet ion, sub No, 21, dated December 3, 1945).

The Greek Government understands that the purpose of the
questionnaire which has been forwarded is to collect information
relating to monetary gold from a technical standpoint only and that
the Governments of the occupied countries will later be called upon

- to submit their claims and proofs relating to the looting of monetary
gold which did not form part of the monetary reserve of the
Institute of Issue or of the other monetary authorities, within
the more restricted meaning of the term.

DY | As regards Greece, where under legislation already long in
" ¢ ' |force, gold in the form of coln or bullion must be offered for
s 'sale to the Bank of Oreece, and where in consequence not only the

© export of gold but also 1its transfer from one individual to another

within the country i1s prohibited,any quantity of gold existing in

(* © , the country constitutes in substance a monetary reserve of the
F o by fut
b el
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Institute of Issue or of the State, and hence gold removed from
Greece in the cormditions referred to must be taken into account
in the distribution of German monetary gold.

‘Pending a reply from the Commission on the questions raised
in this letter, the Greek Government reserves the right to submit
1ts claim relating to the looting of monetary gold which was
removed by the authorities of occupation by purchase on the open

market or through acts of violence and which did not form part of
the gold belonging to the monetary authorities.

As regards the claim attached to the present letter, I shall
be happy to glve you any further information and any other details
that may be required. '

I have the honour to be,
Sir,

Your obedlient Servant,

(sgd) T. TRIANTAFYLLAKOS,

Delegate of Greece.

«08677
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May 27, 1947

M. T. Triantafyllakos,
Delegate of Greece, '
Inter=Allied Reparation Agency.

Sir:

The Tripartite Commission for the Restitution of Monetary
Gold has recelved your letter of May 10, 1947 coverlhg the
Greek Government's claim for the restitution of more tary gold
removed from Greece by the Germasn authorities. Your letter
states that the Greek Government has explicit reservations
concerning the definition of monetary gold as adopted by the
Commission and 1s of the view that certaln other types of los«
gses should be o nsidered as coming within the purview of such
definition.

In order to facllitate its considerationof the 1issue
raised, the Commission has the honor to request the Government
of Greece to furnish 1t, at its earliest convenience, with the
following additional information:

I. A copy, together with authenticated translations, of
the legislation referred to in the antepenultimate paragraph
of your letter, pursuasnt to which i1t 1is concluded that any
gold existing in Greece constitutes 1n substance a monetary
reserve of the Institution of Issue or of the State,

v IT. The total weight and fineness of the gold lost hy
Greece falling within each of the two categories referred to
in the penultimate paragrapho f your letter of May 10, 1947:

(a) Gold removed by the German suthorities by
purchase on the open market.

(b) Gold which did not belong to the Greek monetary
authorities and which was acqulred by the Bermans through
acts of violence.

III. The number of individual cases involving the removal
of gold by the Yerman authorities by purchase on the open
market, together with an itemized statement of the valued paid
by the purchasers to the vendors of such gold. -~

IV,

I ¢ I
TEXPOTT OI gOLld DUT 8180 iUS Lransier Irom Ohe 1ndividusl T6 anotn
er
within the country is prohlbited,any quantity of gold exlsting in
! the couni?ycéonstitutes in substance a monetary reserve of the
W pt )
e -
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IV. The number of individual cases involving German
acquisition and removal from Greece through acts of violence
of gold which did not belong to the monetary authorities of
Greece.

V. A full description of the nature of the evidence
which the Greek Government would propose to submit tending
to establish in regard to each of the two categories listed
under I aboves .

(a) The ownership of the gold at the time of its
acquisition by the German suthorities.

(b) The purpose of the holding at the time of its
acquisition by the German authorities.

(¢) The circumstances of the looting or wrongful
removal.

(d) The form:, welght and fineness of the gold
involved.

(¢) The manner in which the gold involved mrior to
the time of its acquisition by the Germen authorities
had been acecounted for in statements of the monetary
reservew of Greece.

The informetion requested will prove to be of great
asslistance to the Commission in considering the question
raised by the Government of CGreece and, accordingly, its
early receipt will be appreciated. The Commission may
also wish to availl itself of your offer to furnish further
information concerning the claim submitted with your letter
of May 10, 1947.

We have the honor to be,

Sir,

Commissioner for Commissioner for the Commissioner for
the Govermment of Government of the United the Government of

the U.S.of America Kiggﬁom of Great Britaln the French Republic.
= - e . gnd Northern Trgisma  _ _ _ e &
€XPOort or gold Dut also 1ts TransIier Irom one 1ndilviauarl GO BHotOoer
within the country is prohibited,any quantity of gold exlsting in
the country constitutes in substance a monetary reserve of the
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The Honorable ;
The Secretary of State,
Washington
Sirs .

I have the honor to enclose for the information of the
appropriate members of the Department a copy of a-letter to Sir
David Waley on allocating a share of reparation to aid none
repatriable victims of German persecution; a copy of a letter to
Monsieur Jacques Rueff on monetary gold; and a copy of a statement
which I made to the Heads of Delegations on November 20 regarding
budgetary war costs.

Respectfully yours,

James W, Angell
United States Representative
Allied Commission for Reparationa

Enclosuress

1. Letter of November 29 to Sir Bavid Waley
2, Letter of November 27 to Monsieur Jacques Rueff
3. Statement of November 20 tg Heads of Delegations

Copy to Charles Kindlsberger
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November 29, 1945
My dear S8ir David:

Your letter of NHovember 19, 1945 set forth certain misgivings
entertained by the U.K, Government concerning the U, S. proposals
to allocate a share of reparation to aid non-repatriable victims
of German persecution. The present letter attempts to clarify the
U, S, position with respect to the questions raised by your Govern-
ment and to restate the basic elements of the U, 8, proposal.

1. I agree that insofar as the proposed fund rests on the
proceeds of German external assets these should be confined to such
assets in neutral cowntries and to the surplus of German assets
in countries which do not receive reparation.

2. The difficulties foreseen by the U.K. with respect to the
deliverieas of machinery sither from existing equipment or current
production are probably valid. The U, S. Delegation believes, how-
ever, that the share of reparation emvisaged for the proposed fund
would easlly be eovered by the allocation to it of the non-monetary
gold found in Germany and of a portion of the proceeda of German
assets in neutral countries,

3. I agree that the scheme should cover all non-repatriable
victims of the Nazis and not merely Jéws. In this connection, the
U, S, Delegation considers that the figure of 100,000 persons men-
tioned in its memorandum of November 12, 1945 seriously mder-
estimates the number of persons who would be eligible for aid under
the schems,

4e While the United States sympathizes with the view that
Governments should not escape responsibility for proper compensation
of their own nationals, it considers that the scheme should not be
limited to persons who are stateless in the strictly legal sense,
I understand that the U.,K, and U.S. Governments now hold divergent
views concerning the categories of persons who are legally stateless,
Aside from this, however, my Government is concerned that persons,
whether legally stateless or not, who have had to leave their coun-
tries because of conditions created by the Kazis and whose racial
origin or political beliefs make repatriations diffiecult, should not
be forced ta return, In particular, my Government feels that it
would be neither just nor humane to insist that Germans and Austrians
who had to flee from their homes because of political or religious
persecution should now return to live among the people who persecuted
them so bitterly and who are responaible for the murder of so many
of their relatives or political associates.

Similar problems exist in the case of displaced persons from
countries formerly occupled by the Germans. The U.S, Government
will, of course, continue to aid the voluntary repatriation of
such people, It does not, however, wish to create conditions that
would force the returm of persons who would face the prospect of

physical
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physical harm or economlc aﬁarvation in their former homes, particularly
since these dangers derive in large part from popular attitudes
encouraged and aggravated by German action and propaganda.

For these reasons, my Government believes the scheme should
be broad enough to cover German and Austrian nationals now living
outaside those countries as well as displaced nationals of countries
formerly occupied by the Germans whose return is blocked
by danger of physical harm or serious economic discrimination, The
U,S. Delegation is prepared to discusa the classes of persons de-
scribed in its earlier memorandum with a view to defining more
clearly the persons eligible under the scheme,

5. The U, S, Government is not committed to the view that
the proposed fund be administered by the Inter-Governmental Committee,
The U.K. suggestion that a Board of Trustees be aet up under the
Economic and Social Council appears to be an acceptable solution
provided there is provision for proper liaison between the proposed
Board and the Inter-Governmental Committee and other agencies with
related functions, An interim arrangement may, however, be necessary
if the UNO machinery ecannot begin to function at a sufficlently
early date, I agree that the Trustees should work in close conjunc-
tion with specialized private and public organizations conaerned
with refugees and displaced persons, 7The rroper agency for adminis-
tering the fund might be discuased further by the U.K., French and
U.S. Delogat’ionﬂ. "

6. I recognize that the establishment of the scheme involves
a number of complicated administrative aspects which might possibly
be referred to the representatives of the three Western Controlling
Powers or to IARA for solution. It is of first importance, however,
that the Paris Conference take sction with respsct to the general
prineiples of the scheme, These are few and simple:

a, That a share of reparation of agreed size be allocated for
the rehabilitation and resettlement of non-repatriable victims of :

Germany;

b. That the share so al'lbcated be satisfied out of the non-
monetary gold seized in Germany and from a portion of the proceeds
of German external assets in neutral countries and of any surplus of
German assets in countries which do not receive reparationy -

c. That the classes of persona eligible for aid under the
scheme should include the nationals both of Germany and of ex-occupled
countries who suffered loss by reason of German action, who require
aid, and who cannot be returned to their countries wi a reason-
able time because of past persecution or prospective phyaical or
economlc dangerss

d. That the share allocated for these urposes be administered
by an international agemecys .

QU868
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e, That the funds be used not for the compensation of indivi-

. dual victims but, at the disoretion of the agenoy, to further the

rehablilitation or resettlement of persons in the eligible classes.

: I hope that it will be possible for you to join with me in a
proposal to the Conference along these lines,

Sincerely yours,

James W, Angell
United States Representative
Allied Commission on Rsparations

Meert,

Sir David Waley
U.K. Reparations Dologation
Paris .
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November 27, 1945 |

My dear Monsieur Rueff;

With reference to our previouas discussions regarding. the
topic of monetary gold, I have received instructions from my
Government which I shall outline to you as follows:

(1) The United States Government is willing to associate
itaself in a three-power approach to the Swiss Government concerning
the Belgian gold allegedly received by Switzerland after the United
Nations Decleration of January 5, 1943, The Bepartment of State
is canvassing the procedures that might be followed in this regards

(2) In as much as my Government has adopted the view that
the United Rations Declaration of January 5, 1943 covers German
Post-Auschluss acquisitions in Austria, it believes that Austria
should participate in the proposed pool:lng arrangem‘b of monetary
gold found in Germany;

(3) My instructions are that only Italian mono'tary gold
found in Germany should be included in the pooling arramgement,
in which Italy would participate proportionately to the extent
that its claim was included., The United States Government cannot
agree that the Italian gold walued at $25,000,000 which waa found
by Allied forees in northern Italy and which is now in Allied
custody at Rome should be included in the pooling arranguent;

(4) Regarding the shares of - and Italy, the United
States Government would prefer that the I lian share be delivered
immediately and that the Hungarian share be held in abeyance until
a final peace settlement, However, should the French Government
ineist, the United States would agree to & similar arrangement
regarding Italy;

(5) The United States Government does not have sufficiemt
information to enable the nature of the French claims agaimst Italy
for fifteen tons of gold to be fully understosd. The United States
Government would be interested in receiving additional informatiom
and in considering the request of the French Government for full
restitition againgt Italy on the basis of such informabion, The
United States Government cannot agree, however, that satisfaction
of this eclaim be made a condition precedent to participation of
Italy in the pooling arrangement regarding Italian gold found in
Germanys;

(6) The United States Government agrees that Italy should
make full restoration of gold to Albania,

I have handed Sir David a copy of this letter.

Sincerely yours,

James W, Angell,
United States Representative
Allied Commission on Reparations

CTOs bmm
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November 20, 1945

NOTE O ET WAR COST REPARATIO

During my brief absence from the Conference yolté:'day gqfter-
noon, a statement was made by M, Rueff, in his capacity as a member
of the French Delegation, on the relative importance which should be
attached to budgetary war costs as a basis for the distribution of
reparation, I believe M, Rueff's statement was extremely important.
I am not wholly in agreement with what I understand M, Rueff said, %
and wish to make clear the position of my government,

1. I wish to state as the position of my government the view,
vhich was also expressed yesterday by Sir David Waley, that the
allocation of the total of reparation should be guided by the
principles which were dotermix;ed at the Crimea Conference and which
underley the Potsdam Protocol. In substance, those pringiples, as
stated by Sir David, are that "reparations are to be received in the
first instance by those countries which have borne the main burden
of the war, have suffered the; heaviest losses and have organised
victory over the enemy",

2. I do not wish to stress here the contributj.ons nade by my
country to the organization of victory over the enemy. They are
familiar to all of you. In order to carry its full part in the war,
and to achisve victory, my country subjected itself to tromndoﬁa
internal economlc and financial dislocations, mobilized a very large
part of its population in the direct war effort, used up enormous
reserves of natural resources which would otherwise have been the
heritage of future 'Mmtims , and incurred a gigantic public debt
which will place great burdons on our tax-payers for decades to com. a

3. ’l'he Aten now undor discussion, bidgetary war cost, is a’
rough,lm:t- simple measure o,_f the material, economic and financial
burdens assumed by the United States to wage the war and to carry it
to victory. In a number of other countries, notably Great Britain

o
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and most of the British Empire @mtriéa , budgetary war cost 1s like-
wlse a very important direct measure of e conomic war burdens and
efforts, : | |
4e I am keenly aware of the disastrous and tragic effects of
the war on occupled comtrios. My gbvernmont is prepered to éonaidor
aoriounli, in the distribution of reparation, the reconstructiom -
needs of such countries, Moreover, it _i-'h clear that the direct
damage and other losses suffered by all couﬁtriea should be given '
full weight. I wiah, hormr, to roqfﬁ.rm the general view of my
governmant, that the diatribution ;{f reparation should be governod
in the first instance by the principles established at the Crimea
Conference, On theae principles, it is clearly impouible eithor to
ignore budgetary war costs or to attach secondary impertance to thu.
 To the extent that M, Rueff int-ondod to convey this last view, I

must respectfully express my disagreement with him,
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Berliir, Jenuary 30, 1948
HY STRICTED
Noe. 158
CUEJRCT: FOLILHEERT . ”“PHTEOH CLAT VS
FOL LOOTZD GOLL

The United stetes "olitical Ldviser for Germany
has tus honor to submlt herewith for the Depevtment's
informatlion conles of letters recently exchonzed
between ¥al. Gen. J. Frawin, Chisf of the fclish Military
Missicn in Perlin, and ;eneral Clay on the eubiect of
estitution of epld and valuables looted in extermination
camps in Poland. . .

enerul Prowiln writes thnat the vellsh HReebltution
Miasior. submltted a ~lalm {or these zoods In July 1947,
supportling this clalvw wiltn zvidence that ths Gormans
nad systematically 1locted csmp prisonsrs and corpses.
The eclaim, however, w=s reiturned with s atatement rrom
the Torelgn iixchenpe Lencsitory, Fracrkfart, that the
looted valuables weve nct ©o ke found in the vaults of
the Reilohsbark Prankiurt. Generzl Urewin gcss on to
say that 1t con ve proven thut zold looted from camns
In Poland was placed In the merlinm Relchsbanly, later
located by U. . treops, and deposited in the Relchsbank
at Frankfurt. He astimates the total ssount cof looted
zold at over 100 tons, and feels Lot the TForeign
Exchange penository statement nust nave resnlted from
a misunderstending.

fensral Clay's renly stetes that 30 unproceased
deliverles ol non-monetary zold ltems from Follsh con=-
centratlon canps (wulch were £11led with citizens of
almost evn“y tnropean counbtr) wore turned over to the
Internatlonal Nefupee Crzunizeticr n~ursuant to Article
3 A of the hinal Aot ol tue iaris Uonference on Han-
arations of Decembor 21, 1945. Genoral Clay nolnts
out that the UUuk agreed at Fetsdem to settle Pollsh
reparation clalms from lts own share of reparations and
at tire same tilme walved claims tec zold ecaptured by
Allled troops ip Germany.

Jensral Clay admits that some of the gold, -oth
wonetary &and nen-monetarv, may have been leooted from
Polish nationals, but says that the iripossitility of

determining
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determjn;nq orliginal ownersinio plus the provisions of the

Final Act of Psrls would p lule settlerent of FPolond's
restitution claims. ' - -

Epelosnress
1. Letter from General Clay
to General Prawin, dated
27 Tapasry 1349
2. Lettsr from Gensral Prawin

to General Clay, dated
December Z0, 1947.

In orizianal end ozelld
to the Departaent.

Copy for CE - Hr. ream
ST - By, m,ﬁiﬂ _

JTomers/dn
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COPY
Berlin, December 20, 1947

Gen. Ls. D. Clay,

Military Governor for Germany, U5,
Commander-in-Chief of:the Ruropean Command U.:.irmy,
BERL IN

By clalm No. 1637/47 dated 31lst July 1947, Polish
Mission for Restitution to Polund attached toc the Office
of Military Government for Germany (Y.S.) HRear Echelon,
Economles Division, Restitutlon Control Rranch, clalmed
the rsturn of Gold and valuables looted in extermination
camps in Poland under speclal plans organized by the
Germans and, 1ln particulaer, submitting material con-
cerning one of these plans, the so named "Reinhard plan".
This meterlsl contalins the criginal report of 5. S.
general Globoonik, Chlef of Police District Lublin,
eovering the results achleved under the plan on the
territory of the Voievodship of Lublin.

Restltution Control Pranch accepted the claim, but
on the 1lth September 1947 trunsmitted to the Tollsh
Restitutlon Misslon the statement of the Forelgr Fxrhange
Depository, Relchsbank Frankfurt, that the Frankfurt
vaults contain none ¢f these valuatbles which were the
subject of claims lod;sed by Polish Mlssicn for Resti-
tution to Foland on behalf of the Polish Government.

It 1s a fact kncwn and supported by deocumentation
that gold and valuables looted from Folish cltlzens in
extermination camps were transfsrrsd to the Relchsbank,
Berlin, while on the other hand tnere 15 evidence thst
at time of the offensive from the Tast the total stock
of z0old snd vsluatles from the Relchishank vaults in
Berlin was evacuated tec the West, subsquently located
by the Awmerlcan troope In ths U.3. Occupatlon Zore and.
depcsited in the Relchsbsnk vaulte in Prankfurt. These
stocks are now being inventorisd. It is, therefore,
beyend doubt that bold and valuables originating from
the Relnhard plan snd cther simllar pTanu are now in
those veults, although no iventory of them has porhans
up to this tine besn made.
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It. is generally krown that in concentration camps
not only prisoners were subJected by the Ge~mans to the
extraction of gold teeth, but even the dead. Moreover,
it has been proved by documents In the Nuernberg trial
that Germsn lcot organizatlions were instructed to melt
the spoiled gold into bars prior to delivering it to
the Relchsbank. It 1s also a fact that so0ld bare lving
in the Relchsbank vazlts In Frenkfurt orivinat& for
the most part from loct iIn extermination camns ob
Polish. terbitory.

In these camps 4.900.000 Popllsh citizens have found
thelr death. Taking rou:thly that each individual
possessed at leat 25 sram zold In coins, chelns, watches,
trimmings or teeth, the amount of gold cbtainzd from
them and sent in 2 melted form tec the Relchsbank would
highly exceed 100 tons. This zold havirg been brought
from Poland by force =ni deposited 1n a clearly defined
place 13 a restitvticratle chject, since the character
of restitutionannility cculd not hax— hnen changed
threcugh the feact thet the shape cf gold has been changed
throuch =slting. #hich wart of zold found in the
Relchsoank tressury jerivas from this scurce can te
easlly ascertalned either from He!chsbank sccounts
er from evidence cof the previous manszgers of the Welch-
sbank.

In view of these Tscts the answer ol the ¥crelzn
Exchanze Depositery transmitted by the Restitution fentrol
BErench wculd peé corrsct 1f there were no zcld in
Frankfurt criginating Irom th2s rnslchsbank Lroasury.
Howevar, during the visit el reprssentatlives of Pollish
Kisslon for Rsstituticn te Poland on 3rd April 1947 1n
the Frankfurt veults they were stle te ldentify the
avellatllity of & number of cases cortaininzg rinzs,
watches =znd gold.

I r=2el, thervicre, thet ths anseer of Ferelzn
Lxcharnre Depositery van resalt enly from a misunizr-
standiv>. I also feol thet t ore is hardly any other
restitutionable cblect deserving wmure cursful hanil!ng
than zoods robled bj tne Sormans from the victims of
exterminetion camps. This In spitc of Leing a tynieal
routine matt:rv of 8 D % R, thlis case cf rs rqiniﬂc rold
and valuatles lecot:d in Polend acqulres a purtivulqr
Importarze also from the wmorsl angle. As 1 understnad
that thers are some WSSW“dQWotS““luTS Ltetween the
restitution Lentrol Franch and the Foreign mxchanze
Depository nzrtalning ischts which csn ve easily ascer-
talred, -1 hsve the honour to request jyou that the
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fsctual situstlon of Polish restitutionable gzold and
valuables contalined in the Relchsbank vsults in
Frankfurt be cleared and thess valua:les looted in
Poland be restituted to my country.

FOLISH MILITAAY MIZ:IOW
CHIFEF

(FRATI¥ J., Maj. Gen.)
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Berlin, Germany
27 Jannary 194B

My dear General Prawin:

I refer to your letter of 20 December 1947 -~
reference No. Pr. 792/398/47 - concerning restitution
of gold and valuables removed from concentration camps
in Poland, and to my interim reéply of 30 December 1947.

A further imvestigstion of the matter shows that a
manor part of the holdings of the Reichsbank in Berlin
hed been evacuated to the Merkeraz mines where these
holdings were found by the T. S. Foroces and later trans-
ferred to the Foreign Exchange Depository in Frankfurt.
They have all been inventoried but it has besn imposuslble
to 1dentify eny.of them d&s having ecome from Poland,
except that 30 unprocesssad deliveries of non-monetarf
gold itdms, such as ars dsscribed in the Gleboonik
report (attached to the Pollsh restitution claim in :
question) were traced bdck to concentration camps situsted
in Polish terrltory. However, it was ascertained that
these deliverles had come te the Relchsbank long after
these Relnhardt doliveries and at a time when inmates of
thess camps conslsted of the nationals of practlcally
every country ln ¥urecre. These 30 lots were turned over
to the Internatlonal Refugee Orgenizetion pursuant to
Article 8 A ¢f the inal iLct of the Paris Conferenca of
21 Tecember 1945 which provides thast "a share of reparatim
eonslisting of all the non-monetary gold found by the
Allled Armed Fortes in Germeny « « « - « shall be
allocatsed for the rehabllitation and resettlement cf non-
repatriable victims oi Germsan Action". You will recall
that under the Potsdsuw agresment of 2 August 1945 the
USSR undertook to settls the reparatlon claims of Poland
from its own share of reparations, walving at the ssme
time all claims to gold cap tured by Allied troocps In
Germany. E

As far ms amy monetary gold held by the Forelgn Bx-
change Depository i1s concerned, Poland, although not an
original signatory to the Tinal Act of Parls, was sub-
mitted to the Tripartite Gold Commission in Brussels.

It may very well T2 that part of the Relehsbank's
monetary cold wis obtained from melting down of Polish
concentration camp and other loot, such as might have
been acquired im cinsequence of the "Action Reinhardt",
and together with zcldi from other sources might have gone

into the zold bars cr been added to the reserve of gold
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held by the Relchsbank. However, we a&rs feced wlth
the Ilmposslibility of identifying the source of the
individual itmes involved or aven of computing on a
percoentage baals the particlpation of the varlous
countries of origin involved. Thls fact as well as the
‘exlstsnce of the gold pool under the Finael Act of
Paris would ber any restitution claims.

I hepe that my above aiplanations will hlep to
clarify the situatlion which you were kind enough tc btring
to my attention in ycur letter under discussion.

Sinecerely,

LUCIOU3 D. CLAY
General, U.5.ARmy
Military Geovernor

¥Mna jor Genersal Dr. J. Crawin

Chiof of the Polish Millsary Miﬁslon
42 3chlueterstrasse

Rerlin % 15
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Prussels, 29th April 1947.

Hr.24401.

fire,

Beferring to your letter of the 1lith merch
of this year Rr.0025 end sine of the 22nd ingt,
N2.24401,1 have the honour to forwerd in the enclo-
sure, in the nsae of the Folish Government, the
following docusents Justifying their olaime for the
restitution of gold deepoiled by Germsny or wrong-
fully removed into thet country during tho ocoupa=
tion of Poland:

1/ Explenstory note concerning the Polish eleims to
the German monstary gold - 6 copisa in french
and 6 coples in english /enclosure Nrx.l/

2/ Ioforastion with nusersl specificstions after
fora I-B-l, congcraing the Folish losses in gold -
5 copies in french and 6 coples in english
/enclosure ¥r.2/

3/ abridged inforastion, sfter form Iwi-l, supple=

menting the numersl speeificstions,menti
To the TRIPARYITE R - w V..

COMAISSION FOR THE

RESTITUTION OF MONETARY

GOLD

24aybld.du Régent |
BRUSSELS, /e
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in the preceding point - 6 oopies in french end
6 soples in english fenolosure Nr.3/

4/ 9 peroels of originsl docusents /enclosures Nr.Wr,
é8, 4b, 40, 44, 46, 48, 4g, 40, 43/

5/ Speaification of the asbove mentioned docunents -
6 coples in french end 6 copies in english /enclo-
sure Hr.4/.

At the samne time my Government explain,
that the informetion aentioned et point 2 ;consista of
nunersl specifiontions of the separete losses, an
indiceted et I-B-l /in the nnuber of eight/correspon~
ding to the respective coluan identically deterailned
in the Questionnsire of the Tripertite Comuiesaion for
the Restitution of Monetary Gold, The abridged infor-
untion sentioned at pﬁ1ﬂ£‘3 ia joined to thesmunamedal
speaificstions,after Tora I-i=],corresponding to the
respective ooluan identicslly deterained in the
Questionnsire of the Tripsrtite Coasission., The other
points of the Questionneire were not filled out by my
Government sas not being in correspondence with their
olaize, : ' .
dy Government are pdding et the saae time,
thut thelr olsiazs to the amonetary gold froa the "Bank
von Dentxig®, appesring in form Iw-i-1 under point 7
and in form I-Bel point 7, are in styiet conformity
with the definition of monetary geld fixed by the
Tripartite Comaission.,
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EXPLANATORY NOTE
General report
Poland wes the first vietim of Gerusn aggression and her

territory remained under occupatiom for the longest time of all other

occupied countries. Of all fighting nstions Polend suffered the big-
gest losseS>in,pr0poftionAto her territory, to the number of inhgbi-
tants and to the national wealth. Apart from destroyed cities with
Warsaw heading the list, apart from thousands of burned villagés, de-
vastated indusfry~an& traansportation Poland lost also é great part of
her population.

Poland's loss in gbl@ ig proportionate t0 the losses suffered
in all other fields.

The Polish population was robbed of gold, specificelly of
gold coins and of gold products.

The ruthlesg methods of oppression;.applied.by the CGermans
im Poland, the exterminatinon 0f tae Jewieh populationa, the uﬁhear&—of
looting of the Polish national wealth make it difficult to present
a detailed account of the g0ld losses. Different was thc situation
in this respect in other, espeecially western European countries where
Germany did not aim at s biological extermination and where the
op@ression, although severe, was not as ruthless as in Poland.

Two methods were-aﬁplied by Germany in robbing Polsnd of her
gold. The first consisted cf forced purchase of gold, contributions
and confiscations. The seccnd method was Organised robbery and l1oo-

- ting Oon zn unheard-of scale connected with mass murders.

The forced purchase of gold was undertaken by the Reichskre:
ditkessen immediately after they nad established their branch offi-
ces in-Polan&; On Septeuber 14,1939 the chief of the Civilian Admini-
stretion at the office of the Military Commendant in Poznen ordered

all Poles and Jews to deposit with the banks, within ten days, all

208690


http:Ger~D.an

. : P , ';— o o \E_ ) . p
REPRODUCE_D {TTHE NATIGN AL .«{F'.cm\.‘r:r-:i 3’ : 1 DECLASS\HED RG \5-47 .
T Ly AADP6810L| | EntryLet 2D 145
5 :ZEZ.\ARAO ofd-b. File TT-a0f) fste sy Doy
|Box A

PETG TS Yo &

cash exceeding the amount necessary for one week and also all
- gold, foreign exchenge and foreign currency.A

On October 7 a geuneral decrees ordered under heavy penalties
the whole population of Poland to deposit zold and foreign»cur-'
rencies with the Reichskreditkassen before October 21,1939,
Finally, on November 15, 1939 the chief of the foreign exrhange
division at the office of the Governor General decreed the confis-
cation of gold coins, molten and pure gold. At the same time the
Germans began to open forcibly all safes in banks ard loen insti-
tuteg. The Polisgh Government'is in possession of g ecircular let-
ter of the head office of the Reichskreditkassen describing this
action in Warsaw in October 153°. A special Commando was in charge
(Devigenschuthkommando). When the owner could not be located the
safe was opened forcibly and its content registered. ThevCOntents

o the safe and the lists were turned over to the Reichskredit-

Kascen. Until the end of October 1939 660 lists containing 2,000
itens were made. To quote the above mentioned circular, lettef:
"The work goes on slowlv, noften entrances to thelvaults must
Pirst be cleared. Owners cannot be located, they either perished
or fled., No more then 1/4 of all ssfes were;opene&.until nOoWs.
The Comnendo will probebly be ready with the job in 3 t0 4 months..
It is difficult tb estimate what the safes will yield. On the ba- |
sis Of present results we hope to get around i nillion marks in
gold and foreign cﬁrrencies".

In this ﬁay safes were opened in all banks. There exist
fragmentary proves concerning fer cases t0 show what was token
out of the %afes. The governing officers of the Pocztowa Kasa

Oszczednosci (Fostsl Savings Bank) found after their return to 1li-
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berated Worsaw in 1945 in the ruins of the bank building parté of
the reciipfs prepared by the above meﬁtiOned Commando. Being a
part Only”it nsverthless consists of 14 files with tens of lists
ia every file. They show that in bars and coins the value of over
272 kg of pure gnld was looted as well as 8,3 of platinum. The
jewels and foreign currencies taken out of the safes represent a
velue exceeding meny times the value of the sbove given figure of
gold. The contents of safes in the branch offices of the Postal
Savings Bank in Lodz, Poznsn and Krakow were also confiscated.
On the basis of clains registered by the customers: of the Postal
Sevings Bank the losses in that bank alone amount to tens of nil-
lions of zlotys.

Qut of the safes of the Bank Cukrownictwa and the Bank
Zwigzxu Spoiek Zarobkowych in Poznan ever 10 kg of gold were taken
ag well as a large quontity of jewels.

Other banks 4o not possess even those fragmentary date.
The registration of losses with the Ministry of Finance made by
banks for their customers in caeses where they know of the contents
0f the confiscated safes shows 2 loss of 3% million zloty (almost
5.500 kg of pure gold). The amount of looted gold must have been
specially large in banks which dealt with wealthy Jewish custo-

mers.
Polish citizens abroad were also affected by the coufisca-

tion of gold especialiy in France, Belgium and Netherlands. To

give just one example: out of the sefe of a Polish citizen, Vrs A.W.
Nr 1708 in the Rotterdamsche Bankvereiniguug N.A. in Amsterdan

he Germans confiscated in 1942 zold in form of bars and coins,
representing the value cf 46 000 zloty - the equivalent of almost
70 kg of pure gold. This gold was turned over to the Reichsbank

in Berlin. This was not an isolated case.

<08693


http:affect.ed
http:Poz:1.an

3 & .4 .

REPRODUCEDATTD-{ENATI‘CJ\ \LA crll\e;‘ a 3 | DECLASS\F]ED y RG \5-7 )
, o | - EntryZet 62D

b{_ﬂ.vPRA veeld-&. File T-pof) fete<y Downry
- Box _#*&

et o rcaam® e [

-4 -

The compulsory purchase of gold and foreign exchange fron

Polish citizens was completed by October or November 153%. Gold
and Lorelgn exchange found after that dete were confiscated.

Part of those zoods passed through the Relcaskrcdlfkassen
and later through the branch offices Qf the Reichsbank which were
establishgd in place of the Reichskreditkassen in the incorporated
territories. Beginning with April 8,1940 on the‘territqry of the
so-called General-Gouverneament the gold passed turough the Bank
Enisyjny which took over the functions of the Reichskreditkassen.
The greaster part of the seized gnld however went into Germany through
Other channels or stuck t0 the pockets of the Gestapo, the zendarme-
rie or the employees of the adainistratrion.

The Government of Poland has in its possession part of
detailed and authentic documents conceraing bought up and confisca-
ted gold which was teken over by the Reicrsbank from the Reichskre-
ditkassea and the brench offices of the Bank Eaisyjny. |
In particular, the Pplish Govefnment is in possession of an original
report of the headlnffice (Hauptverwaltung) 0f the Reichskreditkassen
of November 20, 1939 giving the results 0f the compulsory purchase
of £0ld and foreign exchange as per end of October 1939. Original
docuaents for valuables taken over by the Reichskreditkassen and the
branch offices of the Bank Eunisyjny as well as a grest number of
receipts of the Réichsbank for gold sent to that Bank by the above:
mentioned institutes were elso found. Those docuaments show what gold,

coing and foreign currencies and where they were btought.

losses in g0ld only. The Polish Government has no dsta as t0 gold
taken over by the branch offices of the Reichsbank after November

1,1939 in the western territories of Poland 1ncorporated tnto the

The efore mentioned evidence concerus a fraction of Poland's
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in this connection it has to-be siressed that the western
territories were the wealthiest in Poland and their population
having a high standerd of living hed accordingly more gold in
¢coins and productS'than.the populetion of other parts of Poland.
The loot in gold taken fron thcholish population there must
als0 have been greater,;

Some books and cesh receipts of the branch offices of the
Reichsbank concerning the turn-oﬁer in gold and foreign exwhange
were found at the end of 1946 when papers-left.by the Germans in
Poznan were examined. Those papers, incoamplete as they are, show
thet in that district alone one branch office 0f the Reichsbank
heas acquifed by ecmpilsory purchase goldiamoﬁnting to over 260
kg of pure gold. This happened in but one branch office of which
the Reichsbank had over ten in the incorporated-territories.

The confiscation of gold began in the western territories
in 1940 in connection with the mass deportation of the Polish
population into the General Gouvernement.and later to forced laF
bor into Germany. FPeople subject to deportation were given 20 or
sometimes even 10 minutes on1y to leave their houses. All dépor-
tees were searched for money, jewels and other valuables which
were taken away from them against receipts written on plain peper

not bearing any officisl letterhead. They were supposed to get

- the equivalent in zloty after their arrival in the General Gouver-

ﬁement but never received anything.

The Oatholié Church in the western territories of Poland
was subﬁect to pafticularly heavy repressiong. The Germans closed
during the war 345 of 361 parochial churches of the Archdiocese

of Poznan. The churches were looted of everything. During the
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Greiger process before the SupremévTribunal in Poznan Rev. Nowacki
testified as expért as follows: "I know from wittnesses ~ho were

};preseat that the Geramens looted the buildings: of the former consistory .
of monstrances, vessels, goldireceptaclés, loaded them on trucks and
tnok them mey. All masterpieces of art were teken from the cathe-
dral of Poznen among Others the priceless 5 bronze doorpletes cf the
end of XV and fhe beginning of the XVI century. The cathedral trea-
sure, transfered in part tb the province of Lublin before the out-
break of the war, was transported by the Geramans t0 Berlin"

On November 17,19%% the Germen mayor of the city of Wersaw
ordered the confiscabiun of all valusbles owned by the Polish citi-
nens 0f Jewish origin, The official seizure was accompanied by
looting of jewelry watches done by the Germans in Jewish épﬁartmcnts.
This action hes grown in scale snud was cerried out not only in Warsaw
but also in all ¢ities and towns of the General Gouvernment.

The most ruthless looting was carried out in concentration
cémps. The Chief Commission for the Examination.of German Criames,
constituted on November 10, 1945 and working thréugh regularly appoin-
ted judges has established that there were in Poland 4 concentration
canps, 4 death camps éndi435 labor camps. The concentration caups had
meny branch caunps of which for exawnple Oéwiscim had 44 and Setulowo
over 30. A grest nuanber of Polish citizens have been also in caaps
in Germeny. According to the date compiled by Polish authorifies
6.028.000 persons of Polish and Jewish origin perished during the
nccupation. As there were 27.000.000 Polish citizens of TPolish and
Jewich origin at the outbreak of the war, the above nentioned figucren
amounts 0 22,2% of the total population.

ATmost 5.000.000 Polish citizens (exactly 4.863.000) perished in

~concentration camps of which 3.200.000 were of Jewish origin.
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The canps were not only places of tortures and death but
at the sane time an instrument of organised looting pn g mass scale.
The prisoncrs were thoroughly searched for anythiné valuable they
may have had immediately after their errival. All money and valu-
ables were taken and sent away. It has been ectablished that of
the victims who were gassed in O$wiccim, and they were over 4 mil-
lion, artificial teeth, crowns and'so on made of gold were extrac-
ted, After the flight of the Germans 2504 raports of the superviser
off the cremztorium were found émong ofher papers. They show: that
in one day alone 16.%25 gold and platinum teeth were extracted of
2904 victims. 40 prisoners were employed daily at this work. At some
tines 12 kg of gold were gained weekly from wélting artificial
teeth. -The SS  Untersturmfuercr Bergman employed at the camp in
Oswiecim said;in the presence of one of the wittnesses of the above
mentioned Commission thet valuables téken from the Jewish inmates
0f Oéwiecim amounted to 1 billion marks but that actually this
was an understatement.

Rudolf Hoess testified before the Supreme Netional Tri-
bunal in Warsaw in March 1947 that the gold taken from murdered
victims in O$wigeim was convarted into bars of the size of & brick.
"We have sent 2 to 4 such bars t0 the ChiefFSanitary Authority of
Ithe Reich every month"

Valuables were registered by the so-called "Operation
Reinhardt" and trahsfered to the Reichsbank. Accordinag 0 Héess
their wvalue was enormous. During one particular month.5 tons of
jewelry were collected in the camp.
Sikilar methods were applied in other camps. It nhas
been established through court inguiries- that 350.000 persons mostly
Polish Jews from the so-called "Warthegau" (Polish western territo-

rieg) perished in the Chelm desth camp. " A specisl unit collected
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money, rings and gold teeth from the dead vietims. In the court
files there is = document Jated September 9, 1944 showing that
on that day above 550 pocket watches and 115 wrist watches were
collected by the sbecial unit. |

800.000 persons were killed in the death cenp of Treblinka
accordihg to a sinilar court inguiry. There the unit in charge
0f collecting valuables consisted of Jewish inmates aﬁd was cal-
led "Gold Jews". Every week or every Other week one or two trucks
loaded with gold, money and other valuables were le.aving the
camp. |

In the canp 0f Belzec 600.000 persons were g&sged. All
valuables were teken from the victims ingediately sfter their
arrival in camp. A German Governument official visited the camp
periodically taking with him .all valuables in a épecmal box after
each visit.

It has been established during the court action against
"Anon: Goeth , the comnandant of the Plaszdw camp that similar me-
thods were also used there with thé difference that Goeth appro-
priated for himself the most valuable parﬁ 0of the Loot amountiag
t0 meny millions of éloty.

in the first provisional calculstion the Polish apthoritieé
have already established that at least 4.500.000 persons perished'A
in death camps, concentration and penal camps as well as during the
extermination 0% the ghettOS; in conseguence 0f the so-called
pacification of the Tublin and Zamn$é sress, execution of hos-
tages and so on. This figure, will certainly be higher when de-
finite results of inquiriegs are kaown. 0f the 4,995 .000 persons
1.700.000 Qere members oOf Christian churches. University profes-
sors, teachérs of high schools anc¢ lower schools, physicians,

lawyers, technicians, bank executives, priests, estate owners,
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state officials and executives of private cntgrprises formed

the mejority of the latter figure. If only half of them had with
then gold'in form 0of wedding or other rings, watches, chaias,
cigarette cases and the like, and if the value of gold amounted
to 25 gr. per perSOn only (the amount of gold in-an average

gold watch) - it results in 20.000 kg of gold taken by Germans
from this groﬁp of victims. |

The biggest loot was takeh frou the ghettos and the
death camnp where the Jews were extermineted.

In 1939 there was a Jewish population in Poland of XIX
3.500.000. Ofnthis nipber not more than 50.000 survived in Po-
laﬁd, another pert fled sbroad in September 153° or moved to
U.S.5.R. whefe also another group came in 1941 flying before the
advancing Germen front. All in sll, around 300.000 Poliéh Jews
survived the wor. Therefore 3.200.000 of them perished. The exter-
mination of the Jewish Bopulat.on was started by the Germans |
right from the first days of the occupation. Confiscation of the
Wealfh, looting, imposing of contributions were the different
methods applied. Beginning with 1941 the Jews were trensported
from the ghettos to the death camps. In 1944 Only one ghetto
remoined pnamely in Lodz and this was also liguidated in August
of that year,

The amount of gold and jewelry teken frbm the Jews must
heve been very large, It has t0o be vorne in mind that the Jews
in Poland were hardworking people and that they used to make
their invexgtments mostly in gold and jewelry. When they were
sent t0 the desth camups they took with them all their gold end

jewelry, still in their possession with the hope that it may
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facilitgte their esceps Or help to survive. On the basis of a
congervative estimate that the 3.200.000 Jews killed cduring the
war in Poland formed 800.000 femilies of 4 persons each and that
every feaumily had 100 gr. of gold only - the ainiwmum amount of
gold gained Dy the Germans from this source is 80.000 Kg.

The Warsaw ®wprising gove the Germans another apportunity
for robbery on a large scale. Gold and other valuables were takén
n0t only from houses but also from the population driven out of
the city. The S35 Brigade Dirlenwanger anC the S5 Brigade Kamin-
ski were the must ruthless in this respect. General von den
Bach, who was in cherge of the German afmy fighting against
Worsaw testified before the Polish Public-?rocurator Jerzy Sawicki
in Nurnberg on Janusry 26,1%46 that he saw himself "a car loaded
10 capacity with looted valuables, gold, watches, diamonds" robbed
by Kaminski. Keaminski had - according to von dem Bach - " suit-
cases full of silver, gold snd diamonds®

All the above described cases of forced buying up of
gold and foreign exchesnge confiscations and robberies are facts
which were Sanctioned by German lsws, decrees and orders and
which are Dborne out by docunents and wittnesses. They prove
robbery executed on an unheard-of scale. In particular,.the hun-
dreds of death and concentration camps in Poland were not only
places of wmess exferminatiOn of the Polish population. They were
also used as an inetrumet of the Reich to gain money for waging
war and a source 0f enrichment for German digniteries.

Bobb?ry was orgonised inow identical wsy in all camps.
It was not an iaprovisation uneither was it an idea coneeived by
the individual camp comnendents but 2 system fhought out by the

central suthdritiss in Berlin and ordered for execution in all
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thé camps. According to the above mentioned testimonies of
Hbess,.concerning the Oswigcim éamp and of AmoOn Goeth, concerning
the Plaszow camp the value of gold and jewelry taken in those

tw 0 camps alone smount $0 several million zloty.

In view of the particular methods used by the Geramans

it is difficult t0 register an exactly defined account of

losces in gold. The Germans 4id not issue any receiptsAtO the
victims and the mirdered and dead cannot present their claims.
Besides,the Geraans tried tb wipe out all marks of their criues
when they had to retreat before the advancing Soviet armies.
They dynemited and set ofire buildings; destroyed docuuents or
trensfered them to other placgs. People working in épecial éom~
nandns who knew 0o much were killed. In view of the above
Polend can only base her claims %0 the German gold on documents
of the Reichsbsank, concerning the compulsory purchase of gold
and further on stateazents o0f Polish citizens as to the amount
of their losses as well as on estimstes of the robbery comaitted
in Poiand. These data, although not complete, show that Polish
losses in gold are very large.

| In 1945 a registration of war losseg suffered by
individuals has beenbordered throughout Polénd. It consisted
of a decla:aticn.recorded on a standard form.on which under
the heading:'III 2a every cltizen had the opportunity t0 regis-
ter his losses in gold and other valuables. The genunissess
of a declaration was attested k¢ as to its content by two
witnesses and as to the fora by a government official super -
viéing the registration. The witnes;ﬁaad to gjve their residenc
On.the first side of the form. The purpose of the formal super-

vision was t0 exclude any overvaluation of the losses.
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These declaraticns are being entrusted for safe keeping
t0 the country and city éuthorities and well recorded.
They number almost 1 1/2 million.

A special Go%vernhent agency has thoroughly examined all
these declarations as to the losses in gold and other wvaluables.
Of 1 1/2 million 1%4.500 persons. are claiming losses resulting
from looting or confiscation of gold or other valuébles. It
has been possible t0 establish not only the total value of
the item "gold 2nd velusbles" but also to differentiate bet-
ween the various sorts of valualriles.

| The total velue of cold coins'and gold bars igs eguiva-
lent t0o 4.875 kg of oure gold.

The valuables (rings, chains, wstches, wrist bands, @
medallions etc.) lost by individuels aumount to 326.05L.645 zlo-
ty according to the declaratiocus. It is only fair to accept
that the value of zold e2uocunts t0 50% of this sua and the
Other valuables like precious stOnés constitute another 50%.
It is known that the German suthorities converted gold pro-
ducts of minor srtistiec value into g0ld bars - as it is clearly
dennnstrated by the orders of the German central authorities
trensmitted to the concentration comp in Oswigeiam and Oranien-
burg. The same orders, now in possession of the Polish Govern-
ment bear also testimony tn the fact that valuables were given
over to tue Reichsbank. The gold bers served t0o increase the
Germen monetary gold stock. A large part of valusbles ond
especially diamonds were sold in nentral countries, which
enabled Germanly t0 get foreign exchange without using her own

moﬁetary gold.

On the basis of a fair estimate that 50% of all looted
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valuables consigted of gold and takiag the Polish gold parity
(1 kg of gold - 5. )24 44 zloty) the amoﬁnt of z0nld which the
Germana derlved from looted vAlﬂables is belng put at 27.51% kg.
Not 2ll losses in gold are couprised in the afofe wmen-
tioned registration. The repatriation of Poles dispersed in the
world is not yet completed. A considerahie number of people

did not register their losses, However the must iaportant fact

- ig that for obvious reasons no registration cen include losses

of murdered and deed Polish citizens 1n cases where all the nmem-
bers of & family perished.. |

On the basis of the above_mentioned estimates, nauely:
the results of the registration snd estimates'COncerning gold
looted from inmates of concentration camps it is ouly fair to
put the Polish losses at a ninimum figure of 13%34.000 kg of pure

gold, on eguivalent of 89.000 000 gold dollars.
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Unit: klg. of fine gold /1000/1000/
The "Reichskredltkassen' and the "Emmissionsbank" hawe by purchase
by compulsory means and confiscations obtained the follawing
quantities of gold:

R.M, 2428T7.166,65 819 klg TT777 gre
8 Amer, 3484982, 50 525 " 1488
Roubles 2904105, 224 " 6091
Francs Fr. 654325 18 " 9638 "
France Sw, 400 o ® 1161 ¢
{a Francs Bel, 180 0O " 0524
Amer§can Crowns 334205 10 v 1232 ™"
Norveg. Crowns - 770 o n 3104 ¢
L Engl. 1.869,10 1 " 3689
Duteh Florgns 4,130 2 "™ 4978 "
Poligh &4atys 40 O ™ 0067 n
Itelian Lires 40 o 0lle "
Lei Rum, 100 0O " 0293
Ducates Austr, 2.667 9 " 1798 ¢
Shilling Austr. 74985 1 " 6905
L South-Afriec. 3 0 " 0219
Peso Mexie. 135,50 0 " 0393 v
L Turkish ‘ 234,25 1 " T152 »*
Austrian Florsn 8 o n 0058 n.
Spvereignes 1.418,50 1 m 0336
Jeng Jeap. T2 > o n 0410 "
Peru Lib, 4.3%/5 o 0220 "
Peso Cub, ) 20 ~ 0 0580 0
Gold ingot - 37 M 37%2
Total 1l.654 klg. 1911 gr

208709
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2

Unit: klg of fime gold /:1000/1000:/

September _ '
1939 Total
mdesgenossenschaft
romberg /Bygdgoszcz/ coin RM 29,785,80 10 klg 6652 gr
Deutsche Bank _
Crakow coin RM 2564394, - 91 kg 898 gr
Total coin RM 2864179,80 102 kg 5632 gr
r - s e o A e - W R AN @ My SN M YW e T oy e ow S oW N Em ae Ey o =S E M S WP ae ™ @ L

08710



AL ASCHIVES

2 . NAZQ%M, | EntryZet 63D145
Sy—jy IARA Dz File T-Abf) fste .y Doy

Box 25

gi REPRL)DUC-E;;TTHE‘;A":«JAJ#?“.- i DECLASS\HED i RG \5‘:7

- — e ..n-u.-ﬂ‘ ~ . s

Form I -3B -1 .
y 3
1t klg. of fine gold / 1000/1000 /.

® branch of the Reichsbank in Poznan purchased by means of duress and obtained
7 confiscation the following quantities of gold in gold coins during the

ericd of 1939 - 1944:

Poreign _ Quantity ‘Value in Quantity of
currency ' , R.M. fine gold
R.M. 321,280 336,776 ,55
4 imer. | 56,485, 246.489.80
1 Engl. 2190 46.962.95
Roubles | 40,285 87.900458
Austr. Crowns : 825 - 716.62
Ducats ' 10 97473
Dutch Flor. | 125 215.72
Belg. Francs 240 203;95
Francs Fr. | 6.870 5,752.78
Ital. Lires 180 ' 149483
Francs Sw. 640 540.72
- Peso Mex. : 30 66 63
E Turk. 4 75490
Norv. Crowns 175 197.59
Austr, Flor. 8 17,22
Polish Zlotys 10 8.61
Sw. Crowns 25 28.07
Dutch Crowns 40 - 44.92
Potal | 7 26.246.17 260 klg. 300 gr.

2/ Ve ostinate that other branches
of the Reichsbank on Polish territory
incorporated into the Heich have
bought up during the same period of
time about 4.000 ¥

Total 726 246 .17 4.260 klg. 300 er.
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4.
Unit: klg. of fine golf /: 1000/1000 :/
1/ On the basis of a part of documents possessed by the Post Saving

Bank the Germans have taken from the bank safes golden coins,
and gold ingots in the period of 12/X 1939 - 10/1IV.1940.

I 92. 818,50 'kg 139 gr 657
Roubles 127.148,50 " 98 " 443
R.IM 37.945 - w13 m o600
Francs o 8.365,~ " 2 v 428
Zlotys 2.475 ,~ oo - " 718
% Bngl., 216, - " 1 " 582
L Turkish 4,- " - " 29
Augtr. Crowns 5.697,50 o vvl " 737
Austr. Shillings o 360, - . H - " 76
Scand. Crowns 80,- " - " 32
| Dan; Crowns ‘60,—, " - " 24
' Ducats | 58,~ " = N 19§
Duteh Flor. | 155,- ‘ " - " 94
Monetary Gold & Ingots " 1 " 429,9

kg 260 gr 049

2/ TFrom safe Nr.1l308 belonging to
the eitizen Alicja Woloszynskae
20 klg. gold in bars, 20,000 gold.
Dollars, 20.000 golden Francs and
3.000 asustr.ducats(golden) were " 69 " 213
looted _ ' <

Total: klg 338 gr 262

Besides abont 8,3 klg. of platinium were taken from the Post
Saving Bank as well as a great quantity of jewels and other
valusables.

2087172
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| 5
Unit: klg of fine gold

The losses of the Pollsh populetion declared when registering
wear losses !

1

| golden coins

14 d i ' ; -
gold lngots B U.S.A. 1,534,630  klge 2.309  gr. 0%53
Augtr, Ducats 1.249 4 3000
756200 4 3000
i. Engl. 6.182 45 2665
Flor. Austr, 12 0 0348
‘Flor. ¥ax Dutch 210 | 0 1270
Austr., Crowns : _
66.840 | 20 3775
Swedish Crowns 1.240/ 0 500
‘Lel Rum, 7.000 | 0 2100
| , R.R. 601,840 215 7145
Hung. Pengo 1.900 0 ‘ 5000
Roubles 1,023,705 792  58%3
‘ . RxfX Gold coins 4
| various kind | 1.457 7000
% ' gold ingots _ 7 0000
Total 4.875 klge
2/ & 50% of the sum of |
[ 326 milliong Zlotys
of declared losses in
valuables = 163 millions _
of fine gold , 27,518 "
Total 32,380 klg,
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Unit: klgs of fine gold /1000/1000/
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ooted from murdered
Christian Polish citizens 20,000

Polish Jews ' 80,000
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Units klg of fine gold /1000/1000/

4 | I
, ; Seggggber 1 Total
i 1 _ ¥
----- R R R | Ak R R R R Bl Bl Rl
1 1 !
I ' I
i [ '
! 1 | _
| i P -
| t abowt, I abowts
[ 1 ]
leld within | "Bank von Danzig" : 26 miljegulds | 4726 kg,
Country 1 I |
| i 1 |
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Summary of Polish losses in gold as indicated

in detalled licts

FormI-B=~1 /1=~-7/

A/ Reichkreditkassen & Emmissionsbank

"Deutsche Bank Krakau® & "Genossen-
chaftsbank Bromberg" .

Reichsbank branches
Opened Bank=gafes
Regldéter of war damage

Looting in camps

Total “AW"

B/ Exported from the "Rank
von Danzig"

Total " A ] & L] B fi

16854 kl1lg. 191 gr.
102 " - 583 "
4200 " 300 ®
338 " ggg M
32380 " e
100000 "
138735 " 318 M

4726 "

143481 klg. 316
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The Polish Government beg to refer to the guestion-
naire forwarded to them by the Tripartite Commission for
the Restitution of Monetary Gold concerning the formal
registration of the basis and extent of claims to monetary
gold found on German territory - and have the honour to
submit to His‘Majesty's Government in the United Kingdom
their views on the subject and to request His Majesty's
Government to give their support to the same.

- The Polish Government have already had the
opportunity of requesting their participation in the
distribution of the monetary gold found in Germany in ac-
cordance with the stipulations of the Final Act of the
Paris Conference on Reparations which provides the aglloca-
tion of the said gold to despoiled countries as restituiion
of their gold in a ration corresponding to the losses
sustained in result of looting or wrongful removal of their
gold to Germany. They have submitted their claims in notes
delivered in October 1946 to the Governments of the United
States of America, the United Kingdom and France and to the
Tripartite Commission for the Restitution of Monetary Gold

in Brussels, on the basis of par.D.part III of the Final Act

THE RIGHT HONOURABLE

ERNEST BEVIN
HIS MAJESTY'S SECRE
POR FOREIGN AFFAIRS

TARY

08717
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of the Paris Conference on Reparations of December 21lst 1945.
The Polish Government beg to draw attention to the n
following facts -
the above-mentioned part III of the Final Act of the Paris
Conference while using the terms " gold" or " monetary gold "
contains no directive as to the definition of gold which
is to be subject to restitution in favour of despoiled
countries, |
It was only the Tripartite Commission for the
Restitution of Menetary Gold in Brussels,which,in connection
with the despath of the above-mentioned questionnsire laid
down the definition of gold to be subject to recovery on
the basis of restituiion.In accordanéé with the definition
established by the mentiongd Commission only monetary gold
is to be subject to restitution in proportion to losses
suffered through looting and wronghul remowal. The Commission
attempts to define monetary gold as -
" all gold which, at the‘time of its looting or wrongful
removal, was carried as a part of the claimant country's
monetary reserve either in the accounts of the claimant
Government itself or in thé accounts of the claimant ocoun-
try's central bank or other monetary authority at home or al
abroad ". ing
In connection with foregoing, the Polieh Government
wish to ekpress the view that the gold found in Germany,

which was in the possession of the Reichsbank is undoubtedly

208713
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monetary gold. The.claim to this gold should however be
open to despoiled countries not only in all those cases,
where they lost their monetary gold within the meaning of
the Tripaftite Commission but also in cases where the gold
in shape of coins, bars and jewels was looted £rom the popu-
lation in consequence of orders issued by the German occu-
.pation authorities, forced sales, confiscations during
searcheg, in banks, safes and the gold robbed from millions
of victims murdered in camps - end thus subsequently increa-
sed the amount of Germany's monetary.gold or permitted her
to maintain her monetéry gold reserves.

The Polish Government are in possession of parts
of evidence which can be produced at any time and which
prove that the gold
1. confiscated and foribly purchased from the Polish
populafion on the basis of orders isaued by the occupation
authorities:

2 acquired by the Germans by way of forcible opening
of Polish bank safes,

Ba acquired through looting of victims in concentra-
tion and death camps in Poland

was turned over to the Reichsbank, thus increasing the
German monetary gold reserve.

Apart from the above, looted jewels sold in neutral
countries enabled Germany the purchase of gold or by supplying
her with foreign exchange, helped her to save and protect

her own monetary gold.

208719
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Irrespective of the afore-mentioned, it is conclu-
give from the activities of Reichskreditkassen,of the so-
called Emissionsbahk and the branch offices of the Reichs-
bank which were operating in Polish territory under occupation
and in Polish areas incorporated into the Reich,that the
mentioned bodies made use of gold looted from private indi-
viduals for the purpose of monetary gold which served as
gold coverage for the banknotes circulated by them on
Polish territory.

In considération of the above the Polish Govern-
ment have therefore the honour to draw the attention of
His Majesty's Government to the fact that the definition of
the gold which is to be subject to restitution adopted by
the Tripartite Commission in Brussels deprives Poland of
the possibility of participation in the distribution of the
monetary gold found in Germany,thus'serioﬁsly affecting
Poland's interests which according to estimates amdunt_to
134 .000 kilograms of pur gold.

The Polish Government have therefore the honour
to request that the definition of gold which is to be sub-
ject to restitution be fixed or extended in a manner which
would . enable the restitution of gold to despoiled countries
also in those cases where the gold looted from them contri-
buted to the increase of the German monetary gold reserve
or to its maintenance.

The Polish Government have the honour to register

at the same time their claim to the gold removed by the

208720
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Germans from the " Bank von Danz1g " and turned over to the

,.,..M.. .

Rechsbank Thls gold is valued at 28 OOO Danzig guilders.

The POllSh Government are basing their ‘claim to the gold on
the fact that -

Le Poland's sovereignty extended to the Free City

of Danzig to which Germany renounced her rights in Treaty
of Versailles /par.100/

2. Poland was a co-owner of the "Bank von Danzig",
her share amounting to 25 o/o of the stock.

The Polish Government express tke hope that the
above-presented claims of Poland in view of Poland having
suffered enormous losses in all fields, including her gold
reserve, will be taken into favourable consideration and
her standpoint supported by His Majesty's Government.

i The Polish Government héve the honour to inform
His Majesty's Government that similar notes have been sub-
mitted to the Government of the United States of America

and the PFrench Republic.

Warsaw,the 12th of April 1947.

208721




FaoM_ .86 COIMISSIONRE, TCC, AMBMBASSY, BRUSSKLS - 200 = December 1, 1950
EF : D=199 = December 13, 1950

SUBJECT : -Gold Commission Request for Certain Docuwments

In the statement made by btlie Polish representative before the
Iripartite Gold Commission on September 5, 1950, copies of which were
transmitbed wilth the reference despatchy, reference was made to various
documents or decumentation., The Commission is most desirous of having
available for appropriate reference as many of tiese documents as can
ve obtained, It has been thought that, perhaps, the following documents
could mwost conveniently be supplied from United States sources:

1, Decision of the Allied Control Council of 21st January,
1946, "placing the problem of restitution on the same
footing as resolutidon 1 of the Paris ApreementW,

2. Military Government Repulatlons (UsSe) of 15th April,
1946, .

3o Amevican Law 59 (U.S. Zone -~ (ermany) "implementing the -
Allied Control Council's Decision of 2lst January, 1g9h6¥.

Lo Final Act of the Conference of Bretton Woods, of 22nd July,
194k, insofar as it refers to “the need for safeguarding
property and zold looted and expropriated, with a view to
reburning it to 1ts ripghtful owners®,

Se Department of State Bulletin of June 16, 1946, insofar as
it “stresses the rightful claims of Poland,

It will be greatly appreciated if the department will endeavor to
iturinish copies of the above documents, in quadruplicate if possible,
(ie€0y one copy for each Commissioner and one copy for the Secretariat)
as prompbly as may be convenient.

54 ; T

W _.,;f_ . P Ay -
5 ORGP Tl ot 7
Homer S, Fox

“United States Comuissionsr
Tripartite Commission for the
testitution of Monetary Gold.

THIS IS NOT A PERMANENT RECORD COPY.
Retain in office fil€s or destroy in accordance with security regulations. Reproduction of this message is not authorized.
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p A REF, : l'\. ’ (l) ‘
. \ N : :
. SUBJECT } Stateient by Polish Representative before told Commission, N DCR :
%, ‘Septet oz 5, 1950, F EUR¥
A . ‘ P ° GER 1
. ‘ | . . OLI
-5 ‘ There are transmitted herewith copies of the verbalim report of L*
. the statement wade by the representative of Poland at the meeting of
¥ the Tripartite Commission for the hestitution of lionetary Gold held in e

Belsium on Tuesday, Septeuber 5, 1950,

The obtaining of copies of this statement has been delayed by oo
various untoward and unforeseen circumsiances. However, it will be
noted that the statement of the Polish representative is to be continued
al some later meeting of the Commission. 7This future statement, or
continuation of the statement, has also been delayed by the absence
of the Polish representative ln New York, and hence the delay in trans-
witting copies of the first part of the statement may not have caused
any particular inconvenience.

i It may be observed thal the Polish representativets statement

- raises certain gquestlons which might be of interest, not only in con-
nection with the Polish claim, but also in connection with the operation o
of the Commlssion and of all claims submitted to it, As an example, the ;
Polish representative spoke at some length en the question of the inter- -
' pretation of the phrase "lonetary Gold", He argued for a liberal inter- |

v pretation of this phrase, but claimed thal the Commission itself was ‘

o tending to take a restricted interpretation.

‘It is supgested that hls statement mizht be comsidered from this
broader pljint of view, as well as from its application to the specific
Polish claim, The statement \iss not yel been formally considered by
the Commission itself, .8 : -

(HOTE e The enclosures consist of the original copy of the Polish repro=

senbative®s statement as received irom the Commission Secretariat and

as corrected by the Polish representative himself, ' The other copies
have been made from this original, but have not been proof-read.) )

s ) .m-.»',/‘"':; P
g e * i e e '
g ."_J’,”A A ‘:;f /,:"';:"' (*“""}?"
A e 3 ﬁf’ i N>
. M’ &g A
" Homer S. Fox

United States Commissioner
Eripaxtite Commission for the
hestitution of Monetary Gold.

Enclosures as stated @bOVHls IS NOT A PERMANENT RECORD COPY.

Retain in office files or destroy in accordance with security regulations. Reproduction of this message is not authorized.
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Treaty Series No. 44 (1949).

75 Protocol
| between the Governments of the United Ki‘ﬂgdom,
the United States of America and the French Republic ‘
and the Polish Republic relatingto -

the Restltutlon to Poland of Monetary Gold
looted by Germany

London, 6th July, 1949

* " “Presented by ‘the Secretary of State for Foreign Affairs to ParliameM"
. by Command of His Majesty

: . LONDON -
HIS MAJESTY’S STATIONERY 'OFFICE
S ONE PENNY NET

- Cmd. 7749
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PROTOCOL BETWEEN THE GOVERNMENTS OF THE UNITED
KINGDOM, THE UNITED STATES OF AMERICA AND THE
FRENCH REPUBLIC AND THE POLISH REPUBLIC RELATING
TO THE RESTITUTION TO POLAND OF MONETARY GOLD
LOOTED BY GERMANY '

London, 6th July, 1949

THE Govemments of the United States of Amerrca, the French Repubhc
and-the Umted Kingdom of Great Britain and Northern Ireland, hereinafter

referred to as “ the Allied Governments concerned,” on the one hand, and

the Government of Poland, on the other, have through the undersrgned duly
empowered representatives, agreed as follows

1. Poland shall receive a proportional share of the gold distributed pursuant

to Part III of the Agreement on Reparation from Germany, on the Establish-
ment of an Inter-Allied Reparation Agency and on the Restitution of Monetary

Gold signed at Paris on 14th January, 1946,(*) on the same basis as the countries-

signatory to the said Agreement to the extent that Poland can establish that a
definite amount of monetary gold belonging to it was looted by Germany,

or, at any time after 12th March, 1938, was wrongfully rémoved into German - -

terntory

" 2. Poland adheres to the arrangement for the. restitution of monetary
gold set forth in Part III of the aforementioned Agreement.and declares that

B .the portion of the moretary gold accruing to it under the Agreement is-accepted

in full satisfaction of ‘all Polish claims against Germany for restltutron of
monetary gold.

3. Poland accepts the arrangements whrch have been or will be made
by the Allied Governments concerned for the implementation of the aforesaid
arrangement. )

Done in London this' 6th day of July, 1949, in the English and French
languages, both texts being equally authentic, in a single copy which shall be

+ deposited with the Government of the United Kingdom and of which certified

copres shall be commumcated to the other signatory Governments.

) For the Government of Athe United States of _Ar_nerica:
~ J. C: HOLMES. '

‘For the Government of the French Republic:
R. MASSIGLI.
~ For the Government of the United Kingdom of Great
Britain and Northern Ireland:
ERNEST BEVIN.

For ‘thc Government of Poland: ,
SR LRI BRNNE § .. JERZY MICHALOWSKI.
() “Treaty Series No: 56 (1947)," Cmd. 7173.
@ 2‘
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TRIPARTITE COMMISSION
FOR THE
RESTITUTION OF MONETARY (IJLD

Brussels, Be’.lgiu

August 19, 1948
 CONFIDENTTAL ~

. No. 386

ii(éug The Honorable
The Secretary of State,

AC'TIOw

O¥D " Washington, D. C.

THFO

{'Tf ' Subject: Adhersnce by Poland to Arrangement for

LOR Restitution of Monetary Gold Rstablished

%gR : by Paris Reparation Agreement.

0 .

orA M -

OFS3 I have the homor to refer to the American Embassy Iondon Despateh No. 1LL7

TREAS June 29, 1948, and enclosures, In view of the concern expressed by the
Polish representative in the London discussions as to whether Peland would be
given an opportunity to state its case fully before the Tripartite Coumission for
the Restitution of Monetary Gold, it seems appropriate to point out for use in
any future negotiations on this subject the fact that the Commission has already
accorded one hearing to an anthorized representative of Poland who had expressed
to it a desire to maks & statemenit in support of the claim filed by his Govern-
ment with the Comaission. This hsaring ocourred on 6 October 1947 when M. Edward
Bartol, Charge d'Affaires of Poland in Brussels, appeared before the Commission
and made an extendsd statement in swpport of Polmd's claim. At thes conclusion
of his preseantation he answered various questions put to him by the Cowalssioners
and submitted a 10 page wmritten expose aml enclosures attached thereto.
M. Bartol expresaed to the Commizsion on behalf of his Government his appreciation
of the opportinity which the Commission had afforddd him for ex;laiming and sup-
porting his Government's claims. Enclosed for the information of the Department
is a copy of the minutes of the Meeting of the Commission at which the hearing
was held and of the expose filed with the Commission by M. Bartol.

No application for a further hearing has been made to the Gonnﬂ.lsinn by
rwpresentatim of the Government of Poland.

In the light of the above it 1s difficult to find any justification whatever
for the Polish expressims of anxiely as to whether or not Poland would be
afforded a full hearing by the Commission if it should sign the proposed Protocol.

The Polish request for assurances that they will receive ®an adequate reply
on all questions of substance® from the Commiassion raises a more difficult
question, I do not believe that there .should be any hesitation in assuring
Poland that the Commisaion will make a statemsnt as to its rsasons for any action
it may take upon Polish claims. QCuaranteeing that the Commisaion will make a
statement which Poland will regard as *adequate® howaver is something else again
and would come dangerously close 1o agreeing to satisfy Poland.

Poland has on several occasions questioned the basis upon which the Com-
mission was proceeding in carrying out its work and has in this comnecticn sub-—
mitted several communicaiions to the Allied Powers concerned an'lto the
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Commission itself. The Commission has taken the position that it could not
properly make and publish any ruling on the validity of Poland's clalms at
a time when that country's participation in the gold pool was still under
consideration and subject of diplomatic negotiations. Xor did it feel it
appropriate under such circumstances to enter inte a discussion with the
Government of Poland as to the propriety of its actions. It is possible that
this attitude of the Commission is the basis of Poland's insistence on re-~
ceiving assurances that a statement will be forthcoming from the Comuission
concerning the allowability of its c¢laims. If and when Poland should sign
the Protocol I do not believe that there would remain any further obstacle
either to the Commission's giving Poland any further hearing e may desire or
to its making a ruling on the ¥alidity of Poland's claims and stating the basis
thereof. TIn view of what 1s known of Poland's attitude, it would, however,
seem to be uwwise to agree that that country is to be the judge ‘of the adequacy
or reasonableness of the Commission's statemsnt.

Respectfully yours,

Russell H. Dorr
Chairman,
te Gomﬁ.ssion for the
Restitution of Konetary Gold
and
United States Miniater and Delegate
Inter-Allied Reparation Agency

Enclosures:
(1) Minutes of 12th Meeting of Commission.
(2) Expose submitted by M. Bartol.

ccs L. P. Baftlett, First Secretary
American Embassy, London.

American Embassy, Warsaw, Poland.

Original and Ozalid to Department
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JflTIT'UTIUL\S OF HONBTARY GULL
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Participauion of Foland in the distribution of goldé

by the !

Trinsrtite Commigsion for the Rtestitution of

2oth June 1348

British drafb
for agreed ra-
gord of masb-~
iag. Bubject

1o amendnrend

by all parties
concerned '

1Dnetury old

At 4 Feiia on 7th Junae, 1948, i.. k. Alexundrowitcz
and i, P, Rolands of the lolish Embasay galied at ths
Porsign Cfiice, London, to dlscuss the terms on whioch
it waa propossd thalt Folend should )urticigata in the
distridbution of .monatarv gold..

They wsro meV by ir. f. P, Bartlett of the
United Stetes tmbassy, . @.0. Issty of the French
Embessy, and by vr. D.L. Haviland, 2ir. D.a. Joanston
aud . r, V.. Hoyce of the Foreign 0ffige.

. The text of the draft Protocol which was to be
disgussed 1s aannexed tofthis minuts.

iir, Johnuton reviewed the previous negotiations,
Wnen represantatives of tha four uuvernmenxs had last

net to discuss the draft Protocol on 1l5tia Japuary, 1948,

Jr, Luchs had usked whether, in the event of the ﬁoiigh !
Govarnment agreelng to slgn the Protoccl ss drafted, tae

other threa lcvernnants would be willing to sign &an

interpretive letter decluring that nothing in the Proto-

6ol should be taken to imply that Peoland was -being

admittad to participation in the "Fool" of monetary

gold upon tarus less favourable or with rights less than
thoss scceordet to other mepibers. The aperican, Britisk

and French ropresentutives had undertaken to consider

this sugestivn 1 the Polish Governrent would put For-

ward u dratd for the proposed letter. Jn 12th [areh
.. Alexandrowitoz nad left with hiwm a déraeft, which hagd
siﬁce\becn ocorxaldered by the thres Uovarmsents.

;'r, Johnston, emphusising that he was spesking on

instruetions, ssid thet il.i.. Governsent were not pre-
pvared to sign such sy interpretive letter as niad baen

proposed. The irotocol offered tu the folish Govermment

for signoture wss in-all esseutial respects identlocal
with the Protocol by winloh the Governments of sustria
and Lhaly hed been admitted to the i'0ol. Precedsnts

haé tisreby bean establisnhed from vinieh H. , Government

were unwililin: to depart. Were an interpretive letter
to be signed, purporting to clarify the meaning of

Article 3 of the rrotocol, tae two documents mignt zesn

to conflist, in whilch svent ditiiculsty and eonfusion

would &y ibe such a8 lei . Govermuent wers anaious to dVO;d

: : i un /
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Un previous oocasions, Dr. Lachs and : ., aleXxandrowltoz
hed expresssd the desire of the rolish Governsent to accede |
tc the eighth of the resclutlons published as an annex to I
tie Filnul aot of the Paurls Conference. iir., Johnston sald I
that Wl Govermwent ocould not agree to this. The resclution ,
ccncerned was not part of tha Act of iaris. It was no more '
tkan e recomnendution by delegetes to thelr Govermments. -
Whetner the Goveranwents participating in the distribution of l
meuetery gold nud a right to &ppeul frow the decision of the '
Tripartite Cormdssion wus a question wihich had not been tested. I
Hei.o Government taought the participating Governments hud no I
sueh right of uppeusl, and were not-willing to do anytaning I
which mlght be thought to imply that theoy had. !

ir. Bartlety sald that the attitude of the United Statee |
Governnent , which he nud been lnstructed to express, was sube
stentially the same ws that of il.J.. Governvent as kr. Johnston |
nad deserived it, The United States Government could certainly |
not agree that the resclution referred tu was binding upon sny |
of the Governrcats to whom it was addressed.

1, Testy sald he had received wery clear instructions ‘
from hls Governuent. Ths French Government could not agres ;
either to any further amendr.ent of the draft Protocol or to
“h3 signature of an interprstive letter. Tihe French Govern- !
vent agreed with the Govsrnwents of the Jnited “ilngdom and < |
of the United Stutces that no useful purpose would be served '
by the acoession of the "olish Government to the eighth reso=
lu%lon annaxed to the usct of Jrarls., The Yrenoh Government
inieed went further. ‘ers the three Governuents to «dmit tha
vizht of the Folish Governmeni, in certain circeumstances, to
apneal Lo the Lnuernntjondl uourt they would be speoifically
bO“OTdin”‘uQ the lolish Govarnment rights of which the posses~

sion by other Governuents participating in the o0l was, to
say the least, problematical. This would be egulwulant to
gilving the iolish Govurnment a -position of special advantaze.

“i.. alexundrowitoz sala he wus gled to observe from the
druft Protocol before him that ,the asmerican, British and
Franen repressutatives had upreed to omlt from articls 2
the words “"without prejudice o0 olaims by way of repuration
for. unrestored gold", lis usked whethor they eculd not,
éven now, agrea to omit the whole of .rticle 3. articls 2
bound the plish Govarnrent to accept ths decislions of the
Tripartite Commission; &nd .rticle 3, us he had contended
tefore was tnersiore superfluous.

The smerican, 3British and Fronch representatives replied
that their Governments still insisted upon tae retention of
article 3. Their Governmenits were inflexibly determined to
adanere to the definition of monetery gold adopted by the ’
Pripartite Commlssion, and to allow no opzertunity for the
work of the Oomulssion te be obstruoted;.theay, thersfore,
sonsidered artiele 3 an indisgensabla suteguard.

l.. alexandrowitoz Buld that although he could not but
recognise tihe determination of the thrae Fovernpents to
maintuln the definition of monetary gold, his Government
etteched the greatest importance to having en opportunity of

stuting /
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/ - stating its cuss Fully bsfora the Tripurtite lommission
N end to recsiving rroa the Commissioners a full and reascned
»eply. liim Govermausnt feured Lhut were they to agree 4o
arbicle 3 of the ’robocol, the Commisslonszs might reruss

10 hwar tha rollsh ecase ugon the grounds that the deflnitlion
of monetary gold was a "pasy act' within the meaning of
+rtiole 3 -and could aot, therefore, bs discussed with the
Polish reprasantutiva. "The rolish Governusent was prepared
to asccept without comment tae procedural rules which had

bean sfopted by tns Tripartite Commission for the restituicn ‘

of monetary gold, bui desired to be assured of thelr right
©5 be heard, and to recelva an adequats reply, on all
questions of substancs. Thelr duty to their own peopla
raquired no lags, and srticle 3 in itvs present form might
constitute an obstaocle to such an exposition of the volish
Views ‘before the Gold Comniisslonors.

i.e flexandrowlitez then turned to the question of the
sighth resvlution annexad to the Aot of Iarls, He sald
that the Polish Government could not but regard the refusal
of the other threse Governments to allow Foland to sccede
0 this resolution us an uct of discrimination agsinst
voland. There might be, ag had bsen suggested, some doubt
a3 to the lssul force cof the resolutlion; but 1t secemed to
tis Tolish Government that it was hlainly intended tc give |
rartleipants in the distribution of monetary gold the right
to take disputes to the International Court that had not
besn settled by cther msans., There appeured &also to be
some doubt wheother the purtioclpant Goveraments had & right
of appeal from the declsions of the Tripartite Commission.
But, however slender and unccrtaln were the righte of the
other participating Governwents in this matter, the Polish
Government wished to possass them. He would be prepared
to suggest to hls Government that 1f the Polish Government
were allowed to acceds to the elighth resolution thsy should
give sultaeble assurances to the other Government oconcerned
that the right to appeal to the Intsrnational Court would
nob ba abused or frivolously exoncised. ,

¥ The British ropresentatives repeated that J.L. Govern»
i:ent were not willing either to dispense with srticle 3 of
tiue Jrotoecl, or to agres to the signuture of the eighth
resclution. The Governments of the United Stutes, of Franca
aud of Groet Brituin nud bsen entrusted with the fmplementa- .
tion of jart IITI of the Finul act of the Paris Conference;

© tizs other Uovernaents paritloipating in the 1’00l were obliged
to"aocept the administrative measures aund the deoislions of
the Tripartite Conmmission for the restitution of nonstary
zold wiich theso three Governments had established, The’
Commission was itself & seni-Jjudicial body. If the Polish:
Governzent signed the Frotocol as it ubtood they would be
in no different position from the other participating
Governments; and thsey could rely on the word of the Govern=
swonts of the United Statas, France and Great Britain that
no discriminuation viould be exeroised arainst them.

' The British rspreaentutivas saw no dgifriculty in the
dessire of the Polish Government to state thelr views before
* the Iripartite Coxmission and to receive a reusoned answer to
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any questisn thay might raise. Althouzh the Polish Govern-
ment would havs tegund themseives to accept the deoisloans,
past and fUtuT@, of tha Tripartite Commission, there was

noe reason why the Polish representative in Brussels should.
not raise any questions he wished with the Comunissioners,
and 1% was untihlipnkeble thut he should not receive a full
and courteous reply.

i.o Hgsty remlnded . Alexandrowitoz.that the Polish
Covarmment was not the only Jdovernment sowe of whoss c¢lalms
for the restitution of gold visro necessarily exeluded by
the definlticn which the Tripartite Commission had adopted;
the ¥renoh Government limd of its own vollvion withdrawa
mors than 2,000 clailss which they had presented to the Tri-
rartite Cormissicn in respeot of gold looted from Frsench
citizens by the Germens. The French Govsrmwnent considsared
themselven justified in insisting that the Protcecol should.
be signed without further modifioution by ths fuct that the
Tolish Govorment in thelr Hote of October, 1947, bBad, in
effact,; usked Vuut the whole work of the Tripartite Com~
rission up tc that time should be set aslide and the distri-
bution of gold begun agaln frowm tha beginning according to
differeut principles. Hae, tco, ssw no obstusle to the ;
Pelisgh reprosentative in Brussels discussing freely with
the Gold Commissioners nny questlions which he wished to
raise once the Pelish Govarmient had signed the Protocol.

Yr;‘Ba"tlaut restated the attitude of hila Governmsnt

to the eighth resolutlcn. He suggested that the Folish

Government mipcht address a llocts to the other Governments
sonecernsd , recommending thet any disputes whioh milght arise
Trom the Jrctoco1 should be rsferred, 1f nrecessary, to the
Intérnaticnal Court. e agreed that onos the Protoad had
bsen signed and the Polish Government sdmitited to partidipation
in the i'col, the Jolish reprascntative in Brussels wculd be
able to state the viswe of his Government before the Tripariits
Copmisslon. There was no doubt that the Commissgioners would be
wilLing to hear the »ollsh representative fully, amé would re-
turn a8 resasonsd and detelled reply; if ... alexandrowitoz desired
further assurance of this he had no doubt that the three Gov-
erurents would ve willing to imstruct the Commissioners %o
pear the Polish case und to explain fully the polley they wers
pursulng. The Cormissioners, however, were rausonable men
a2nd fe thought such formﬁl,inst:uctiona would be suparfluous.’

iie wlexandrowitoz sald he would have to usk his Govern~
nent for further instructions since he could not agrsse to ths
sigrature of the Protocol in its present form, He dgeply
rapretted the refusal of the other Governments to agres to
the signature of an intsrprotive letter such =8 iie ‘had suggesisd. .
He was lud to kmow thuat, if his Government should finally agres
to sign the Praotocol, the i'clish representutive in Brussels
~would he entliiled te a nearing before the Triparvite Comulssion.
ie would, however, llke some wrltten assurance tast this would
be the cusa- aad a9 thouszht thet an agresd record of the dige-
cuassion whicn had tuxen place would be surficient for his
purpose and of great ussistance to the.rolish Goverm.ent. ie
asized if the others would agrac to this.

s o1 -
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3, should elsurly iocorporate ile
ryL.078 whieh they hed glven il, slezzadyrowitoz about

thae righ’ of the Pollish rapresentutive inm Erusacls o
bs heard sund answered by the Tripertite Connalssion.

Torelgn 'ilice,
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The Governmonis of the linlted Steten of america, the
Vranch Ropablio and tns Unlted dLingdom of Great Britaln and
Horghawn Ta land, hersinalber rererrad to as "the allisd
overaneat s Q)Qﬁﬂ“LP*"ﬁ on Lhe ons hand, «nd She 30Vernmen s
of Yolend, on ths othez, hwve through tne andésrsignsd duly
ompowsrad Caprafontiaslives, apraed as {ollowsie~

[N

N

s Voduand shall racsivae a proportional shure of tha (old
distributed yﬁ:uuaﬂt %o Part IIL of the ugresnient o Rapors-
tion from amany, on Hhe kptadblishment ol an Intor-.iiied
L&puxutlAna n;anay and on the sestltution of (wopatary Guld
rigned at aris on Japuary lhth, 1946, on the sawme hausia ac
the oount r as siznatory to thoe sald apreenmant to The e xvoan
tnat Polena gun establish that s definite anmount of monatnaey
@cld belensing to 1% wss loosted by Gemnmny, or, at any tlms
afsar l2%a .arch 1975 was wrongfully ranoved into ‘rerian
harristory.

2, Poland adnsres to the arrancement ©or the restiiution of
rnonevary goid set f0°ub in vart III of the aforexentloned
seraoment cad declaras thet the portion of shs m01atarg 2014
aoaruing e 1t undex the agresment is ueasuteh in [ull 88%is-
foetion of wil Poligh slaims spuinst Garmany Jor restituticon

ol monetssy nold.

el

“oland nccepss the arrangements whleh have beau or will
b made by Lhe allied doveraments conesrnsd for tha implemeintue
tlon of tui arorssaid srrannswant.

Lope: ia London this  day of L9L3, La the
Hoglish and Fremsh lenguases, both texts deling equally asuthontle
lu a single copy whicn shall be daposited vwith the Governmei:
of ¢he Unlit:d Jddngoom und o2 which certifisd coples snall bn
communleated to the ¢iher Signetory Governuands,

For thoe dovaranuwent of the United Staves of amsrics:

For the wovsernrenst of the Fraenolh tepublle:s

Por the Govornwent of the United in.dom o
Graat Britein and Noxthern Irsland:

For the Govarnuent of roland:

2087305
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At a meebting neld on Jume 7, 1948 in the office
of kr. Doli.w.L. Heviland, head of the German General
ioonomice Dapartment, Foreign (Gfiice, representatives
of ths Imbassy, Forelgn Office and French Mmbassy dis-
cussed with representatives of tihe Polish lmbassy ths
propoged Frotocol reguvding Poland's adherence to the
arrangemsnt for the restitution of monetary gold set
forth in Peart IIT of the Final sct of tae Paris Confar-
ence on Reparation (Embassy’s telegrawu 243k, Juns 3 to
the Department, 89 tc Brussels, 46 to liarsaw).

4% this meeting e representative of the Foreign

frice explained %o the i'olish representative that 1%
had been agrsed by the United States, French and British
Governments that an interpretative letter indicuting
that Poland would not be discriminated agulsnst if it
becanme a member of the monetary gold pool was UANGCES=
sary and undesiravle, but that he could assure his
Government that 1t would not be discriminated against
as a participant in the porl.

The Folish representative expresged his diseppoint-
went in the deciglion and proceeded to argus the Lwo
points which he haa sat forth at previous wsebings:
(1) that Poland wished to have paragraph 3 of the proposed
Protocol omitted, and (2) that it wishsed to adhere o
resolution 8 annexed to the ¥inal sct of the Parisz Con-
ference on Reparation.

In connection with point (1) it wes explained %o
tine Folish repressntative that peragraph 3 had bsen in-
serted 1n the propossed Protocol in order to make certain
that the work of the Tripartite Commission during the
past two yeurs should nob be upset. Upon hls lnsistsncs,
hovever, that Poland at least should have an opporbunity
to state its case bvaforse the Tripartite Commission should
it dacide to join the pool, the Polish representative
was assured that ioland would have full opportunity to

present /
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present its case and would receive a reasoned reply from
the Commission. It was clearly indicated to him, how~
evar, that under the proposed Protoocl Poland would have
to accept the arrangements in the same way as Italy and
Austria, and thut as he was aware the decislion regard-
ing the definitlon of "monetary gold"™ might well be in
the negative. The Polish representative, apparently
anxious to bs sble to report something favorably baok

to Varsaw, then requested that a letter accompany the
Protocol which would assure Poland that it would have
full opportunity to present its cese. This did not
appsar desirable, and 1t ws finslly agread that possibly
a copy of the minutes of the meeting might be sufficisent.
These minutes are to bs prepared in the first instance

by the Iorsign Office.

By

Un the second point, .0lsnd's adherence to resolution #,
it was pointed out to the Polish representative that this
resolution was reocomuendatory only, and that it applied to
the inal act as a wihole snd not just to Part III, since
the wmembers of the Tripartite Commission ure quite differ-
ent from the signatory governments of the act. Ths Polish
representative fhen requested s lettar nerm!tting Tolend to
adnere %o the resolution on the understending that it
would enjoy under 1t whatever privileges might be accorded
because of it to the other partiscipants inm the pool., This
sugiestion could not he agreed to since, as it was explained
to the Polish representative, one of the basic reasons for
not including an interprstative letter had been to keep

a complicated situation from bvecoming more so. 4 letter
such as roland was suggesting sould potentially be similarly
confusing.

»t the conclusion of the meeting, the rolish represante-
tive gtated that he would have tc communicate with his
Governuent bvefore he could inform the other three Goveriuuent:
whether his Government would, under the circuustences out-
lined at the meeting, authorizs him to sign the Protocol
without any interpreting documents.

DOUGLAS
FPBartlett/mw

Copies to Brussels end .arsaw

RESTRIC TED
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CONFIDENTIAL

E - Mr. Reinstein ' May 5, 1948
F8 - Mr, Fletcher ll ‘ ‘}\./
Polish Gold Clais <. &

In compliance with your telephone request, please find
attached coples of two departmental notes on subject matter
addressed to the Polish Ambzssador,

, Poland has submitted her clalm for szbout 140,000 kilograms
(#1558 million) of gold to the Tripartite Gold Commission,
Brugeels, The Commission has made a final decision to dlgallow
130,382 kilograms as not covered by ite definition of monetary

old and is considering zs posesibly valid 7,289 kilegrams
%ﬁa million) out of this claim. (In an other cable from-
Brussels the figure reported 1s 6,885 kilogrems,)

The Folish elaim alszo included an additional smount of
about 4,000 kilograme in the name of Danzig. The Danzig claim
by final decislon of the Commission was allowed to the extent
of 3,821 kilograms ($4.1 millien),® the published
figure of Danzig gold reserve as of Auguest 1939, The allotment
was made upon Department instruetions not on Poland's secount

but as & set-aside for Danzig untll ukldasath decision
regarding the political status of Danzig is made,

The Commiesslion cannot mske any alloeatien to FPeoland ner
gsend her any formal notification or eéxplanation before Polend
ie formally admitted to the Gold Pet by signing the “London
Protosol” whiech includes a etatement of .adherence to the
arrangements of Part III of the Paris Reparations Agreement,
to which Poland was not co-signer,
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Le°ARTMENT OF THE ARM\
STAFF MESSAGE CENTER

INCOMING CLASSIFIED MESSAGE
SECRET TOT

PARAPHRASE NOT REQUIRED, HANDLE AS SECRET CORRESPONDENCE
ER PARAS 51i and 60a (4) AR 380-5

From OMGUS Berlin, Germany sgd Heys

To: Chlerf of S¢aff ror CSCAD

Hr: CC-2971 23 Japusry 1948
Reurad WX-93380. Since all monetary geld Leld nt

Forelgn LXCh nge Depobitory is scheduled xor delivery on

order of Tripartite Gold Commission, we ggest that a1l

Gernman vecords inpoSseagion of Fo‘ elen 5xchanﬁ Depository

reflecting monetsnry gold movemenis 2uch as Prusslan ming

and Reichs Bank records be deillvered to Tripariite Gold
Jeommlssion sgainst receipt providing for return to OMCUS of
recorde upon demend., Thiswvauld facllitate thelr atudy

of c2laims such a3 Follsh claim recently submitted to Golad

Commiasion for gold Jnoted in Poland, Preliminary examina-
tion of these vecorde indiestes possibillty thet certain

amount of mouetary gold “igﬂu_h"v* been looted Poland.
Thorough exemination of records not possikble here hecuuse
of personnel shoritsge, Flease =dvise,

OMSION OF FNANCIL AFEMRS
JAN e eI DIVISION O OCCUPIED ARCAS

DEPARTMENT OF STATE | EGOFOMIC ATFAIRS
| ¢« AN 271948

Y

ACTION: CAD ' DEPARTMENT OF STATE
INFO: CAD (gtate), oUS, PO

CH-IN 4335 (24 gen 48) DTG 2317hhz T sve

THIS DOCUMENT CONTAINS INFORMATION AFFECTING
NATIONAL DEFENSE OF THE UNIT&D STATES WITHINM
MEANING OF THE ES*IONAGE ACT, B0 U. S. C. 31 A

ITS TRANSMISSIGN :I&E«afm:smnw OF ITS cr
IN'ANY MANNER TO A UN/ULHEGELZRD FPERSON T
[TED BY LAW.

5 Copy NOo. _. -
a0 oe10—sa0s-t  THE MAKING OF AN EXACT COPY OF THIS MESSAGE IS FORBIDDEN jé’ i el
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-
INCOMING TEL:GRAM W
L
DEPARTMENT OF STATE—DIVISION OF COMMUNICATIONS AND RECORDS TELEGRAPH BRANCH
SECRED

4 ’ Control 4531
Action: COFD ' Rec'd Januvary 16, 1948
Info: - o 9:17 a.n.

S8

¢ PROM:  London ; e ey po e
A e Fae
AS TO: Secretary of State ren @ACAR

EUR . Pl ==

LE - NO: NIACT 165, Jevuary 16, 1 p.m. .o o c7ATE
CCh A . DEPARTM=zNI AT =

cia US URGENT

DCL

ITP Poles advised paragrarh three gold vrotecol must

¥C stand. {EM3STEL 133, Januvary 13 to Department

DCR rcpeated Brussels 2, Warecaw 4.) However Poles

zrestly concerned over shtatus in pool reiter aciﬂg they
acecept past arrangenents of tripartite commisslion,
don't want any rights oth:zr members don't have but

do want equal r¢ghf with mermbers Including oosqibi1lcy
of guestionlng future tripartite compacts.

Tn repeated lengthy and excellent legol a“gvment Polzs
nave ralged hitherto unconsldered pelnts of legal
rights, ete. Poles assert ﬂgreemont expressed

verbhally in recent Foreign 0fflce mpoiInam that Poles”
have right to urLoar“itC cormigeion he ariag on their
Dotober 25 note and eq gual right with other members to
guegtioning within commlegion fubture acts of commission
not possible under strictly legal %ntﬁrprctaiion
)aragfaph three. Accordingly Po1ea requested letter be
orezented with protocol more ﬂhaotly stating rignts
Foles do have. PForeign Offlce, ete. well aware Poles
will pursue such rights to limlt and necessity carve-
fully considerling advigablility such letter. Draft

test follows soonest possible.

Tegt protocol without phrase "without prejudice, ebe.”
agreed with Poles (Dm”uLL 144, January 15, to London,
repeated 6! Brussels.) Tuicnraohﬂn text Warsaw.
Repeated Brugsels for Dovrey 3, Wa?saw 0.

GALIMAN
MRM: MEW

SECRET
INFORMATION COPY
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The Governments of the United States of America, the
‘French Republic and the United Kingdom of Great Britain and
Northern Ireland, hereinafter referred to as "the &llied
Governments concerned,”" on the one hand, and the Government
of Poland, on the other, have through the undersigned duly
empowered representatives, agreed as follows:i=

1, Poland shall receive a proportional share of the
gold distributed pursuant to Part III of the Agreement on
Reparation from Germany, on the Establishment of an Inter=
#11ied Reparation Agency and on the Restitution of Monetary
Gold signed at Paris on 14th January, 1946, on the same basis
as the countries signatory to the said Agreement to the extent
that Poland can establish that a definite amount of monetsry
gold belonging to it was looted by Germany, or at any time
after 12th March, 1938, was wrongfully removed into German
territory.

2. Poland adherds to the arrangement for the restitu-
tion of monetary gold set forth in Part III of the aforemen=
tioned Agreement and declares that the portion of the mone-
tary gold accruing to it under the Agreement is accepted in
full satisfaction of all Poligh claims against Germany for
restitution of monetary gold.-

3. Poland accepts the arrangements which have been or
will be made by the Allied Governments concerned for the
implementation of the aforesald arrangement.

Done in London this 6th day of July, 1949, in the
English and French languages, both texts being equally
authentic, in a single copy which shall be deposited with
the Government of the United Kingdom and of which certified
copies- shall be communicated to the other signatory Govern-
ments. -
For the Government of the United States of America:
J. C. HOLMES,
For the Government of the French Republic:
R. MASSIGLI.

For the Government of the United Kingdom of Great
Britein and Northern Ireland:

ERNEST BEVIN,
For the Government of Poland:

JERZY MICHAT.OWSKI,
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The Polish Goveramext beg te refer to the
‘qnp_ltm_o forwarded to them by the Tripartite
Cammissiom fer the Restitution of Mometary Geld
omoi-.nhg the formal negtuﬁnt:lon of the basis
and extent of claims to memstary geld found om
Gorn.n tmitury = and have the ixonunr to submit
to the Govermment of the Umited States of America

. iy ey the pubjest and to request the
United States Gevermment to glve their suppart
to the m. |

The Pelish Goversmeat heve already had
the opportumity of requesting their participation
in the distribution of the mometary gald fousd i
Germany in ucozwo with the stipulations of
tho Fingl Aot of the Paris Conferense o Repara~
tioms which prevides the allosstion of the said
geld to despeiled sountries es restitution ef |
fbhoii gold in a ratio corresponding to the iossu
sustained in result of looting or wremgful removal
of their gold to Germaxy. They have sutmitted their
elains in _lbtcs delivered in October 1946 to the |
Govermments of the Umited sto.tu_ of America, the
United Kingdem and France and to the Tripartite
ﬂmin_ion for the B”t‘_j_:_tutiog of lonetgry Gold in
Brussels, on the basis of par. D, part III of the

HIS EXCELIENCY
THE HOMOURABIE
GEORGE MARSHALL
SECRETARY QF STATE
«08741
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Final det of the Paris Gonference on E_parations
of December 21st 1945, |
to the following facts =

the sbove-mentioned yart IIT of the Fimal
Act of the Faris Cemferencs, while usimg the terms
"gold" or "momstary gold® contains mo directive
ss to the defimition of geld which is to be subjest
to restitutien im fawvour of despeiled countries,

It was ouly the Tripertite Commission for the
Restituticn of Momstary Geld im Pruesels, which
in commection with the despatch of the .M-_
tiomed questiownaire laid down the definitiom of
gald to be subject to recovery ca the baids of res-
titution, In ascerdance with the definition establi-
shed by the mentiomed Camigzion only mometary gold
is to be mbjﬁ to rqstitut_iqn,h preportion to
losses suffersd th-eugh looting and wrangful remo~-
val. The Commission attempts to defise mewstery gold
as - .

%11 geld which, at the tims of its leoting
qmm,mmunmwm
claimant coumtry's monetary reserve either in the
accounts of the elaiment Govermment itself or inm the
scecunts of the claimant m'lu:trd baxk or
other mometary authority at home or abroad.®

In mﬂm with the foregoing, the Polish
Governsent wish te express the view that the gold
found h'Gornany which was in the possessiom of the

20874%
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' Bedshsbaxk 1s undoubtedly monetary gold, The alaim te

this gold should, however, be open to despoiled coun-
tries mot only in an"thm eases, wﬁgro they lost
their monstary gold within the meaning of the Tri-
pertite Cemmipsion but also in cases, where the gold in
the shape of coins, bars and jewels was looted frem
the population im censequanses of orders issued

by the German occupation authorities, forsed sales,
confiseations during searches, in banks, safes amd
the geld robbed frem millicms of visiters murdered
in camps ~ and thus subsequently inereased the
ancunt of Germany's monetary gold or permitted her
hlﬁlhhhulﬂtﬂgﬂlrmrﬁl.

Ths Pelish Gﬂ.lr-cnt' are in possession of
Mlafm-,whichmhprodu«datwtiu
and which prove that the gold °
1. mmmzmm;wmm
Polish populutiol en the hlil of orders hml b
thunptinunhmﬁu,

26 u@nirodbythodcmsbynyoti‘udbl-
opm.ngotmhﬁufu,

3. mmwlutn;efvmm'nw‘ o
mtrationndduthuminm
mtwdmtothw,mw
th-oum-utmgoldnm. .

Lmrtfrmthabwc.lododjnulsmuold
huutmlmnrhllﬂmuﬁmthm
ofsddu'lvmﬂrmh-r'ithfmipmm
helped her to save and prot‘ct har own nmtu'y gold.

Irrespostive of the -rm-uuma, it 15 '
conclusive frcl the activitiss of the Rohhlkrﬁit-
kassen, of the se-salled Enissicabesk and the hranch
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offices bf the Reichsbank, which were operating im
Pelish territory under ocoupstion and im Polish areas
incorporated into the Relsh, that the mentionsd

\ bodies made use of gold looted from private indi-
vidﬁlla for the purpose of monstary gold which ser~
ved as gold Icaveragle for the bamknotes cireulated
by them en Polish territory,

In consideration of the abocve, the Pelish
Goverment have, therefore, the honour to draw the
attention of the United States Govermment to the
fact that the definition of the gold whiech ig te be
subjeet to restitution adcpted by the Tripartite
Camission in Brussels deprives Poland of the
possibility of participationm in the dtstribution of
the mometary gold found in Germany, thus seriocusly
affecting ‘Poland's interests which, according to
estimates, amount to 134,§oo kil-ozraia of pure gold.

The Polish Govermment have, therefere, the
homour to request that the definition of geld which
is to be subject to restitutien be fixed or exténded
in a mammer which would emable the restitution of
gold to despoliled ocuntries also in those cases where
the gold looted frem them eentributed to the imcrease
of the German mometary gold reserve of te its maim~
tenance,

The Polish Gevernment have the honeur to re-
gister at the same time their ¢laim to the gold re=
noved by the Germans from the "Bank vom Danzig® and
turned over to the Reichsbank, This gold is valuned at
28,000 Danzig guilders. The Polish Govermsent are
basing their slaim to the gold on the fact that -

l, TPolemd's sovereignty extended to the Free
City of Damzig, to which Germany renounced her rights

208744
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in the treaty of Versailles (pas, 100)
2, Pchndiunu—cmr of the "Bank vom
Dansig®, her share smounting to 25% of the stoek.

The Polish Gevermment express the hope that
the above-presented claims of Poland, in view of
Peland having suffared encrwouy lessés is all
domaing, including her gold reserve, will be t-ku
into favourahlo eonaid.cration and her standpoint
supported by the Umited States Governaert

The Polish Govermment have the homour to
inform the Govermmenmt of the United States of America
that similar motes have been sulmitted to the
Governments of the United Kimgdom and the French
Reputlie,

Warsaw, the 12th of dpril 1947.

MINISTERSTNO SM
ZACRAMICZFYCH
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.,’ DECLASSIFIED "~ |IRG £

REPRODUCED 4 AT THE NATIGNAL A, RCHIVES |

—— “ - Authorit AMM - Entl"ylof 6ADI(S
gs;ﬂmm oxeldb. File T-ab Polent Gatdcien
Box R

. BUCERPURIS S ok

April 1, 1947

CONTROL COUNCIL

DEFINITION OFbTHE TERM "RESTITUTION"

l. The question of restitution of property removed
by the Germans from Allied countries must be examined, in

all cases, in light of the Declaration of January 5th,
1943.

2. Restitution will be limited, in the first in-
stance, to ldentifiable goods which existed at the time
of occupation of the country concerned and which have

been takan by the enemy by force from the territory of
the country.

Also fnlling under measures of restitution are
identiflable goods produced during the period of occupa-
tion and which have been obtained by force.

All other property removed by the enemy is el-
lgible for restitution to the extent consistent with repa-
rations. However, the United Notions retain the right

to recelve from Germany compensatlon for this other property
removed as reparations.

3. As to goods of a unique character, restitution of
which is impossible, a special instruction will fix the
categories of goods which will be subject to replace-—
ment, the nature of these replacements, and the condl-
tlons under which such goods could be replaced by equlva-
lent objects.

_ 4, Relevant transportation expenses within the
present German frontiers and any repalrs necessary for
proper transportation including the necessary manpower,
material and organization, are to be borne by Germany
and are lncluded in restitutions. Expenses outside
Germany are borne by the reciplent country.

5. The Control Council will deal on all questilons

of restitution with the Government of the Country from
which the objects were looted.

Approved at Berlin 21 January 1946 © Appendix TA' to
CONL/P(46)3(Revise)
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INFORMATION
OPY

DIVISION OF
COMMUNICATIONS AND RECORDS
TELEGRAPH BRANCH

4
T7-X MZ4L ‘;10/’ Brussels
Action-ESP ﬁ (;? Dated Octobef 10, 1946
Info:
S -CONFIDENTIAL O Rec'd 6:22 p.m., 10th.
U
EOR Control 3593
DC/L
ITP Paraphrase before communicating except to Govt _Agencles.
OFD 4 i-“;,v}' 4"{;’ N\
UE ‘/%{“ 7 \
A-H SECSTATE ) 1 coo AR |
~aD i : o 5
DC/R 1333, October 10, 2 p.m. "%EE?\:T oF 533

FOR GA FROM DORR

One. Gold Commissioners have recelved from Polish Le-
zation Brussels note averring totallty Polish monetary gold
Germany looted and assuming Commisslon will entertain claims
now being prepared 1n detall.

Two. In view DELSEC 4817 to Dept September 25, please
instruct whether Poland should be told {8) she will partici-
pate and should submit claim {B) decision her participation
3t111 undecided but to submit cleim {C) Gold Commission
cannot decide participatlion and communication should be
addressed US, UX, France. Any indication that matter of
°olish participation still undetermined might lead Yugoslavia

%0 press for Assembly declsion on all participations on claim
IARA countries are "gllied govis concerned”.

Three. Doubt decision gold pot participation can be much
Tvmger postponed anyway. Believe Commission may be queried
re non-IARA participations when gold gquestionnaire goes out
»regardless our Polish reply. Dept may wish consider whether
oreferable to be prepared if necessary propose agreed US, UK,
French list of particlpants rather than deal with single
cases in fortuitous order.

Repeated SECDEL Paris for Thorpe 166.
“ KIRK
MJF:ABC
CONFIDENTIAL O
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THE DEPARTMENT OF STATE

- VOL. X1V, NO. 363 JUNE 16, 1946

“Random Harvest”
Address by UNDER SECRETARY ACHESON . . . . .  page 1045

Proposals for Amendment of ILO Constitution
Article by BERNARD WIESMAN . . . . . . . page 1028

German Documents on Relations With Japan . page 1038

The Paris Agreement on Reparation From Germany
Article by JOHN B, HOWARD . . . . . . . . page 1023

Selective Service Processing of American Citizens

OutSide the UI SO . . . . . . 3 pa:ge 1035
MENT oy,
<+ ol Y
AR N
. ) A 2
For complete contents : Q s ®
gee ingide cover * o *
c <
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The Paris Agreement on Reparation From Germany

Article by JOHN B. HOWARD

HE EIGHTEEN-POWER Paris Conference on Repa-

ration was in session from November 9 to De-
cember 21, 1945. It was convened upon the invi-
tation of the Governments of the United States,
the United Kingdom, and France, as the powers
occupying the three western zones of Germany.
The other participating countries were Albania,
Australia, Belgium, Canada, Czechoslovakia, Den-
mark, Egypt, Greece, India, Luxembourg, the
Netherlands, New Zealand, Norway, the Union of
South Africa, and Yugoslavia. James W. Angell,
United States representative on the Allied Com-
mission on Reparation—Germany, was the Dele-
gate of the United States at the Conference. D.
Maynard Phelps, deputy United States repre-
sentative on the Allied Comm1ss1on was Deputy
Delegate.

The Paris Conference recommended to the par-
ticipating governments the adoption of the Paris
Agreement on Reparation? This agreement was
signed on January 14, 1946 by a’'sufficient number
of governments to bring it into force on that date
and has now been signed by all of the 18 gov-
ernments which participated in the Paris Con-
ference.

I

The basic program of the United States and its
Allies for the satisfaction of their reparation
claims against defeated Germany is contained in
two complementary agreements—the tripartite
Potsdam Agreement ® of August 2, 1945 and the
18-power Paris Agreement on Reparation of Jan-
uary 14, 1946 resulting from the Paris Confer-
ence on Reparation,

At the Potsdam Conference the Governments
of the United States, the Union of Soviet So-
cialist Republics, and the United Kingdom agreed
upon the principles of a plan for the exaction of
reparation which formed an integral part of a
coordinated Allied political and economic pol-
icy toward Germany. The World War I con-

ception of reparation as the maximum obtain-
able financial compensation in fixed sums of
money for the staggering costs of war to the
Allies was abandoned. The application of this
conception had actually transferred much of the.
real burden of German reparation to the Al-
lies, in the form of repudiated loans. Instead,
the Potsdam Agreement established two major
new principles. First, it was agreed that the
primary objective should be the establishment
of military and economic security against renewed
German aggression, not the maximizing of repara-
tion receipts. Second, it was agreed that repara-
tion should be paid by Germany in kind, rather
than in cash, the payment in kind to be made out of
such German assets as would, if left under German
control, constitute an economic base for future ag-
gression by Germany but would, if received as
reparation, hasten the economic recovery of the
United Nations. The total amount and dura-
tion of reparation and, to some extent, the char-
acter of the reparation assets to be made avail-
able by Germany were not fixed in advance but
were made dependent upon subsequent determina-
tions to be reached by the Control Council for
Germany with respect to the establishment of the
German economy on a peaceful basis.

Agreement was also reached at Potsdam upon a
plan for the division of German reparation assets
between the Union of Soviet Socialist Republics
and Poland, on the one hand, and the United
States, the United Kingdom, and other countries
entitled to reparation, on the other hand. Under
this plan and subsequent decisions the principal

! Special Adviser to James W. Angell, U. S. representa-
tive on the Allied Commission on Reparations for Germany
and U. S. Delegate to the Paris Conference on Reparation.
Mr. Howard also acted subsequently as alternate to the
U. S. Delegate to the Inter-Allied Reparation Agency.

*For text of the Paris Agreement on Reparation, see
BULLETIN of Jan. 27, 1946, p. 114.

3 For text of the Potsdam Agreement, see BoLLETIN of
Aug. 5, 1945, p. 153.
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assets out of which the reparation claims of the
countries in the latter group are to be satisfied
include:

1. German enemy assets within the jurisdiction
of these countries,

2. German external assets within the countries
which remained neutral in the war against
Germany. '

3. 75 percent of the industrial capital equip-
ment to be removed from the western zones of
Germany.*

4. T'wo thirds of the German merchant marine.®

5. The commodities to be delivered by the Union
of Soviet Socialist Republics (referred to here-
after as Russian reciprocal deliveries) in ex-
change for receipt of 15 percent of the industrial
capital equipment to be removed from the western
zones of Germany.®

At the Paris Conference on Reparation the gov-
erning principles and the mechanism were estab-
lished for the division of these reparation assets
among the 18 governments which participated in

 Of the 25 percent which is to be allocated to the U.S.S.R
and Poland, 10 percent represents reparation to these coun-
tries and 15 percent is to be paid for by the U.S.S.R. in
food, raw materials, and other products.

¢ The Potsdam Agreement provided for.equal distribution
of the surrendered German merchant marine among the
1.S.S.R., United States, and United Kingdom. It pro-
vided further that the U.S.S.R. would provide out of its
share for Poland and that the United States and United
Kingdom would provide, from their shares, appropriate
amounts for other Allied countries whose merchant ma-
rines have suffered heavy losses in the war against Ger-
many. The ships allocated to the United States and United
Kingdom, in accordance with their respective one-third
shares, have been made available by these countries to the
Inter-Allied Reparation Agency, referred to below, for
distribution by the Agency among the 18 member gov-
ernments in accordance with the principles of alloca-
tion established in the Paris Agreement.

¢ Although the Potsdam Agreement does not expressly
80 provide, it has been decided that Russian reciprocal de-
liveries should constitute a source of reparation to the
countries other than U.S.S.R. and Poland.

"For text of the report on the Crimea (Yalta) Confer-
ence, see BULLETIN of Feb. 18, 1945, p. 213.

® Reparation assets were divhie\d into two categories
because of the decision of the United States, discussed
below, not to claim so large a share of Industrial equip-
ment as of other forms of reparation assets and because
of the greater administrative convenience of allocating
individual items of reparation in accordance with sepa-
rate shares for these two categories..

Box AL

4 )
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the conference. Arrangements are under consider-
ation whereby certain other governments which are
entitled to receive reparation from Germany and
which did not participate in the conference will

-meet their reparation claims from German ex-

ternal assets within their several jurisdictions.

II

Several major results were achieved by the
Paris Conference and by the Paris Agreement:

1. Agreement was reached among the 18 gov-
ernments on their respective shares in all assets
available to these governments collectively as
reparation from Germany.

In the establishment of reparation shares the
Paris Conference was guided by the principle,
agreed upon at the Yalta Conference of February
1945, that reparation from Germany should be
received In the first instance by those countries
which have borne the main burden of the war,
have suffered the heaviest losses, and have organ-
ized victory over the enemy. To insure the at-
tainment of an equitable distribution of repara-
tion assets in the light of this principle, the
conference examined extensive data submitted by
the participating governments relating to their
reparation claims against Germany. The data
covered a number of categories such as war dam-
age, war expenditures,. costs of German occupa-
tion, man-years spent in the armed forces and
war production, and loss of life. The sum total
of claims for direct damage, war expenditures,
and occupation costs alone amounted to almost
$300 billion, an amount obviously tremendously
in excess of the total value of any probable avail-
able German reparation assets.

This statistical data necessarily provided much
of the basis for determining the relative sizes of
the reparation shares of the several countries.
Nevertheless, it was clear to the delegates to the
conference that no single formula could be de-
vised which would adequately take into account
the statistical non-comparability of the different
categories of losses and the numerous non-statis-
tical factors inherent in the Yalta principle for the
equitable division of reparation assets.

The reparation shares agreed upon assign sep-
arate percentage shares to each government in
two different categories of reparation assets.® One
category, designated A, includes all reparation
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assets ® except industrial and other capital equip-
ment removed from Germany and merchant ships
and inland water transport. The latter types of
assets comprise the other category, designated B.
These percentage shares for the 18 governments
are as follows:

Table of Shares

Percentage share

Counitry Category A Category B
Albania . . ... ... ..., . .. ... 0. 05 0.35
United States®of Ameuca ......... . 28.00 11. 80
Australls . o s v s swnw 5 66 8 6w ow 0.70 0. 95
Belgliifi . , ¢ s s ssomwa o 5 § 5 5 %@ s o 2.70 4.50
Canada . . .................. 3.60 1. 50
Denmark . . .. . .. ... v e 0.25 0.35
BEypt o o ¢ i 5 mmmoam v 8 5§ 5 @G 0.05 0.20
FPANCE o o v 5 s 95 www £ 55 5 8§ 55060 18. 00 22. 80
United Kingdom ... ............ 28. 00 217. 80
Greece . . ... ..o e 2.70 4. 35
India . . ... .. .. . . e 2.00 2.90
Luxembourg . . . . . . v v v v v v v e v uw s 0.15 0. 40
NOTWAY o &+ = o & s R R L 1. 30 1. 90
New Zealand . . . . .. ... ... ..... 0. 40 0. 80
Netherlands . . ... ... .......... 3.90 5. 60
Czechoslovakin . .. ... ... ....... 3.00 4. 30
Union of South Africa . . ... .. .. ... 0.70 0.10

CYugoslavia . . ... ... 8. 60 9. 80
100. 00 100. 00

The reparation receipts to which the United
States is entitled, as a consequence of its percent-
age shares as shown above and of the special pro-
visions of the Paris Agreement applying to
German external assets and to receipts of German
merchant ships, may be summarized as follows: %

(z) All German external assets within the ju-
risdiction of the United States, estimated at some
$200 million;

(0) 28 percent of German external assets in
neutral countries;

(¢) A share of German merchant shipping pro-
portionate to the relative tonnage losses of the
United States;

(d) 11.8 percent of industrial and other capital
equipment removed from the western zones of
Germany and made available to the governments
participating in the Paris Conference; and

(e) 28 percent of the value of all other German
assets made available for reparation to these gov-
ernments, including such assets as Russian recip-
rocal deliveries.

At the Paris Conference the United States did
not claim so large a percentage share of industrial
equipment as of other types of reparation assets.
This decision was based on the fact that the early
receipt of such equipment is especially important
to the war-devastated countries of Europe,
whereas the United States, as a capital exporting

'Box '&'9\
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nation, has only a limited interest in such equip-
ment. The share of the United States is large
enough to cover equipment which may be removed
from Germany as reparation in which there are
private American pre-war financial interests of a
substantial character,? and also to make possible
the receipt of a relatively small volume of special
items likely to be desired by the United States and
its nationals. Canada and the Union of South

~ Africa likewise decided at the Paris Conference

not to claim so large a share of industrial equip-
ment as of other types of reparation assets. It is
quite likely, in view of the restricted class of Ger-
man industrial equipment and of German mer-
chant shlps which the United States will wish
to receive as reparation, that the United States
will not submit requests to IARA to the full extent
of its share of these items.

®The Potsdam Agreement does not determine whether
current production and labor shall be regarded as sources
of reparation. The agreement does provide, however,
that the proceeds of exports from current production
and stocks shall be available in the first place for pay-
ment for imports. The reparation shares assigned Qt_ )
the Paris Conference have been adjusted in recognition
of the benefits accruing from past use and-the then an-
ticipated future use by the participating governments of
German prisoner-of-war labor.

*In order that countries, such as the United States and
Capada, which decided not to claim so large a share of
industrial equipment as of other forms of reparation as-
sets, should not be penalized in their receipt of other assets
as the result of these decisions, section G of article 1 of
part I of the Paris Agreement was adopted. Under this
section such a country, in accounting for receipts of mer-
chant ships and of German external assets within its
jurisdiction, is entitled to regard its Category B percentage
share of ships as equal to its larger Category A percentage
share and to charge off excess external assets (as provided
in section B of the same article) against the additional
share to which the country would have been entitled if its
ghare in Category B were equal to its Category A per-
centage share. The statements in paragraphs e and ¢ in
the text are based on the United States percentage of
losses of ships and on a reasonable assumption regard-
ing the minimum total value of industrial equipment
removals envisaged by the Potsdam Agreement. Para-
graph b results from section C of article 1, part I, of
the Paris Agreement.

" The Paris Agreement provides that the German mer-
chant ships available as reparation to the signatory gov-
ernments shall be distributed among them in proportion
to the respective over-all losses of merchant shipping, on
a gross-tonnage basis, of the signatory governments and
their nationals through acts of war.

2 See the allocation principle discussed below, which
gives priority to a claimant country having a substantial
interest in industrial equipment removed from Germany.

B
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In order to insure an equitable distribution of
individual items of industrial equipment among
the several governments, within the limits of their
respective reparation shares, and to promote the
effective use of industrial equipment for recon-
struction purposes, the Paris Conference adopted
certain general principles to govern the allocation
of industrial equipment as reparation. One is that
no government shall request allocation to it of
industrial equipment except for use in its own
territory or for use by its own nationals outside its
own territory. A second principle adopted is that
items of industrial equipment in which a country
has a substantial pre-war financial interest shall
be allocated to that country if it"so desires.
Under these principles, a property may not be
requested merely for resale to another country;
and if a property is removed from Germany in
which a substantial American interest existed,
that property will be allocated to the United
States upon its request, regardless of competing
claimants, and may be relocated in western Eu-
rope or elsewhere under American ownership.
The allocation of an item of industrial equipment
between two or more countries having substantial
interests in the item, or between claimant coun-
tries none of which has such an interest, is to be
guided by certain general criteria such ds the
urgency of need for economic rehabilitation, the
extent of loss of similar property, the relation
of the item to.the claimant country’s pre-war econ-
omy and post-war development, requirements of
countries with small shares for specific items, and
the maintenance of a reasonable balance among
the rates at which the reparation shares of the sev-
eral claimant governments are satisfied.

It is worth noting that although the reparation .

shares assigned by the Paris Agreement are based
in part on a consideration of private losses re-

sulting from war damage to property, as well as of

in part on a consideration of private losses re-
a public or general character, the allocation of
German assets as reparation is made, not to the
individual persons who suffered losses, but to the
several governments involved. The compensation
of private persons who hold claims against Ger-

¥ The term substantial is not defined by the Paris Agree-
ment, and the definition must be supplied by the Inter-
Allied Reparation Agency, which is responsible for the
allocation of industrial equipment among the signatory
governments. ‘ ’

DEPARTMENT OF STATE BULLETIN

many arising out of the war is a matter for the
several Allied governments, to be handled in ac-
cordance with their respective governmental pro-
cedures. It should also be noted that the repara-
tion mechanism is independent of the procedures
which have been agreed upon for the restoration,
by way of restitution, of property which was
looted by Germany and subsequently recovered
and identified. )

2. Agreement was reached by the governments
participating in the Paris Conference that their
respective shares of reparations shall be regarded
by each of them as covering all its claims and those
of its nationals against the former German Gov-
ernment and its agencies arising out of the war.
By virtue of this agreement the several govern-
ments undertook not to present reparation claims
against Germany for satisfaction outside the
framework of the reparation program envisaged
under the Potsdam Agreement. This undertaking
was without prejudice to the final determination
of the total amount of reparation and the right
each government may have in the final settlement
of German reparation, which may become the sub-
ject of negotiations at the peace settlement with
Germany.

3, The Paris Agreement also established the
principle that no signatory government shall
assert or support claims against any other signa-
tory government or its nationals in respect of
property received by that government as repara-
tion. Accordingly, where a signatory government
receives property in which other signatory gov-
ernments or their nationals have financial interests,
the latter governments will not support any claims
of their nationals, and will not assert any claims
of their own, against the recelving government or
its nationals. The giving of clear title to repara-
tion assets received, to which this principle con-
tributes, is desirable in order to help avoid years
of complex litigation over such property in the
courts of the recipient countries involving the
nationals of other countries. Such litigation would
engender friction, and the possible later assertion
of claims against property removed might impede
the reparation plant-removal program.

4. The charter was written for an Inter-Allied
Reparation Agency which would allocate specific
items of German reparation among the member
governments. All of the 18 governments which
participated in the Paris Conference have since
become members of the Agency, which has been in

<0873
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operation several months with headquarters at
Brussels.™

5. Agreement was reached on a series of provi-
sions implementing the United Nations effort to
remove all German foreign assets from German
control. Each government shall hold or dispose of
German enemy assets within- its jurisdiction in
manners designed to achieve this end. In addi-
tion, each government undertook to charge the net
proceeds of liquidation of all German enemy
assets within its jurisdiction against its reparation
account and to provide the Inter-Allied Repara-
tion Agency with all information for which it asks
as to the value of such assets and the amounts
realized from their liquidation.

It was further agreed that German assets in the
neutral countries shall be liquidated or disposed of
in accordance with the authority of the United
States, the United Kingdom, and France, pursuant
to arrangements to be negotiated with these coun-
tries. The net proceeds of such liquidation or
disposition shall be made available to the Inter-
Allied Reparation Agency for distribution among
the member governments on reparation account.
Switzerland, the first neutral country to reach
agreement on this subject with the United States,
France, and the United Kingdom, has recently
undertaken to make available 50 percent of the
proceeds from German assets within Switzerland.'®
Similar negotiations are being or will be held with
other neutral countries.

6. A share of German reparation was allocated
to the large number of non-repatriable victims of
German persecution, who are not in a position to
turn to an Allied government for present help
through the reparation mechanism

The group of non-repatriable perns for whom
this aid is intended, estimated to number hundreds
of thousands, is made up, in part, of German and
Austrian refugees and, in part, of nationals of
countries formerly occupied by the Germans who
were victims of Nazi concentration camps. All of
this group have suffered severely from German
action, and many have lost not only all their
property but also their families, friends, and con-
nections in the wholesale massacres carried out by
the Nazis.

The share of reparation set aside to aid this

™ An article in a following issue of the BULLETIN will
describe the Agency and its role in the Allied reparation
prograin.

** BULLETIN of June 2, 1946, p. 955.

| Box XAl
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group of persons consists of all thé non-monetary
gold found by the Allied armed forces in Europe—

" in particular the boxes of SS loot collected from

Nazi crematories and composed primarily of
tooth-fillings, rings, and other items removed by
the Nazis from their victims—a sum of $25 mil-
dien. to be met out of the proceeds of German
assets in neutral countries, and also assets in neu-
tral countries of victims of Nazi action who have
since died and left no heirs. Representatives of
the Governments of the United States, France, the
United Kingdom, Czechoslovakia, and Yugo-
slavia are presently meeting in Paris to work out,
as provided in the Paris A greement, a general plan
for the use of the fund thus to be made available.
The fund is to be used to further the rehabilitation
and resettlement of eligible persons and does not
prejudice their claims against a future German
Government for compensation or other benefits.

7. Agreement was reached upon a method for
the restitution of the monetary gold looted by or
wrongfully removed to Germany and subsequently
recovered by the United Nations. The bulk of the
gold recovered was captured by United States
armed forces in Germany. The gold recovered is
being restored to the countries from which it was
looted or removed, in recognition of their right to
restitution under the principles of the Allied
Declaration on Axis Acts of Dispossession of
January 5, 1943, and the United Nations Gold
Declaration of February 22, 1944. These declara-
tions—particularly the Gold Declaration—warned
the neutral countries that Germany was looting
property in the occupied areas and that she had
exhausted the legitimate gold reserve with which
she had entered the war, with the result that gold
offered to the neutrals after these declarations
must, of necessity, have been looted. Under this

"assumption, gold found in Germany by the Allied

forces must likewise have been looted.

The so-called “gold pot” principle of restitu-
tion was adopted, under which all monetary gold
found in Germany by the Allied forces, or re-
covered from a third country to which it was trans-
ferred by Germany, is to be pooled for distribution
as restitution among the countries participating
in the pool in proportion to their respective losses
of gold through looting or by wrongful removal
to Germany. The monetary gold thus accruing
to a country will be accepted in full satisfaction
of all its claims against Germany for restitution

(Continued on page 1053)
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Visit of Haitian Economist

Francis Salgado, a distinguished lawyer and
political economist and chairman of the Inter-
American Commercial Arbitration Commission
in Haiti, is visiting the United States at the in-
vitation of the Department of State. He pur-
poses to confer with colleagues in the field of eco-
nomics and to study the past economic relations
between Haiti and the United States and the
possible development and improvement of future
relations.

As a specialist in polltlcal economy and finance
he is prepared to lecture in American universities
on either political economy, finance, or sociology,
and thus to promote a better understanding be-
tween Haiti and the United States.

Mr. Salgado will remain approximately six
weeks in Washington, D. C., and then will visit
universities in the northeast section of the United
States.

HOWARD—Continued from page 1027.

of monetary gold. This method of distribution
was chosen because the losses of gold, amounting
to over a half billion dollars, were far in ex-
cess of the gold recovered, and because the gold
recovered was for the most part not identifiable.
As a part of the agreement with Switzerland re-
ferred to, Switzerland has agreed to make avail-
able to the “gold pot” $58.1 million of gold, in
recognition of the large amounts of gold she re- -
ceived from Germany during the war.

8. The Paris Conference adopted a unanimous
resolution that, in the administration of benefits
for war damage to property, each government
shall in principle accord to the nationals of all
the other participating governments treatment not
less favorable than that accorded to its own na-
tionals. The important undertaking contained in
this resolution will help to assure non-discrimina-
tory treatment of United States and other foreign
nationals in the administration of compensation
benefits by all the nations which participated in .
the conference.

III

The agreements reached by the Paris Confer-
ence were achieved in a remarkable spirit of coop-
eration and good-will. On a number of occa-
sions during the 42 meetings and 6 weeks of con-

Box 27:9:__
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tinuous discussion, conflicts of interests threat-
ened the Conference with disunity and even com-
plete dissolution. Nevertheless, out of the desire
of every delegate to reach agreement, conflicts
were overcome through compromise, and an €x-
ceptional atmosphere of mutual understanding and
common sense developed which prevailed during
even the most serious crises and finally led the
Conference to success.

Informal discussions were held by the Ameri-
can, British, and French delegates to the Confer-

- ence, both in advance of and during the confer-

ence, in order to obtain preliminary agreement on
as many points as possible. Through these dis-
cussions it was possible to provide general guid-
ance to the work of the conference itself. At the
same time there was full participation by all 18
delegates in the initiation of proposals, in the

‘drafting of final resolutions, and in the discussions

of the conference. Unanimous agreement was
sought on every point within the competence of the
conference. With respect to matters within the
competence of the Control Council for Germany, a
number of non-unanimous resolutions were
adopted by delegates who desired to adhere, and

the delegates of the occupying powers undertook

to bring these to the notice of their respective
governments.

The Congress

Study of International Communications: Hearings
Before a Subcommittee of the Committee on Interstate
Commerce, United States Senate, Seventy-ninth Congress,
first session, pursuant to S. Res. 187 (78th Congress)
(Extended by S. Res. 24—79th Congress), a resolution
directing a study of international communications by
wire and radio. Part 2. Exhibits submitted by Federal
Communications Commission, March 19-April 3, 1945.
iii, 330 pp.

Atomic Energy Act of 1946: Hearings Before the Spe-
cial Committee on Atomic Energy, United States Senate,
Seventy-ninth Congress, second session, on S. 1717, a bill

for the development and control of atomic energy. Part 4.

February 18, 19, and 27, 1948. iii, 70 pp.

Administrative Expenses in Government Despartments.
H. Rept. 2188, 79th Cong., to accompany H.R. 6533. 24 pp.
[Favorable report.]

Providing Support for Wool, Amending the Agricultural
Marketing Agreement Act of 1937, and Providing for Wool
Standards, and for Other Purposes. S. Rept. 1398, 79th
Cong., to accompany S. 2033. 18 pp. [Favorable report.]
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ADJUDICATION

BY THE TRIPARTITE COMMISSION FOR THE RESTITUTION OF MONETARY GOLD
ON A CLAIM SUBMITTED BY THE GOVERNMENT OF THE POLISH REPUBLIC

FOR THE RESTITUTION OF 138,718.5309 KGS OF FINE GOLD.
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ADJUDICATION

by the Tripartite Commission for the Restitution of Monetary Gold
(hereafter desoribed as "the Commission"), having its seat in
Brussels, 155 rus de la Loi, pursuant to Part III of the Agreement

on Reparation from Germany, on the Establishment of an Inter-Allied
Reparation Agency and on the Restitution of Monetery Gold, signed

in Paris on 14 January 1946 (hereafter described as "the Agreement")
and the Commission's Terms of Reference published, on 29 September 1946,
in the Department of State Bulletin, and, on 27 September 1946, in the
London Gagette and the Journal Officiel de la Republique Francaise,

on a claim submitted, pursuant to the above-mentioned Agreement and
Terms of Reference, by the Govermment of the Republic of Poland,
(hereafter described as "the Government of Poland"), for the
restitution of 138,718,5309 (one hundred and thirty eight thousand
seven hundred and eighteen,5309)kilogrems of fine gold. (1) & (11)

The Commission, on 13 March 1947, wrote, pursuant to the
Agreement and Terms of Reference, to the Delegates to the Inter-Allied
Reparation Agency, in Brussels, of the Govermments of Albania, The
United States of America, Australia, Belgium, Canada, Denmark, Egypt,
France, The United Kingdom of Great Britain and Northern Ireland,
Greece, India, Luxemburg, Norway, New Zealand, The Netherlands,
Czechoslovakia, The Union of South Africa and Yugoslavia, who were
signatories to the Agreement and also, with certain reserves, to the
Representatives in Brussels of the Governments of Austria, Italy and
Poland, who were not signatories to the Agreement, (but adhered
respectively by Protocols signed in London on 4 November 1947, 16
December 1947 and 6 July 1949, to the arrangement for the restitution
of monetary gold set forth in Part III of the Agreement), advising them
of the setting up of the Commission and informing them of the texts
and principles which would govern the work of the Commission and
enclosing & Questiommaire, with a request that it should be completed
and returned by those Goverrments claiming a share in the pool of
monetary gold set up under Part III of the Agreement,

In response to the Commission's letter, the Govermment of Poland,
through the intermediary of its Charge d'Affaires in Brussels, submitted
to the Commission under cover of a letter dated 29 April 1947, some
documentation accompanied by an explanatory note. The latter described,
with references to the supporting documentation, the circumstances in
which various quantities of gold were alleged to have been removed by
the Germans at the time of, or subsequently to, the invasion of Poland
by the German Forces,

The documentation, which was submitted in the German or Polish
languages, comprised:-

(1) A further claim of the Govermment of Polend in respect of a
quantity of 4,726 kgs of fine gold alleged to have been looted
from the Bank of Danzig has been adjudicated upon separately by
the Commission,

On form I,A.I. of the Commission's Questionnaire the Government
of Poland states that they "claim only ....134 000 kgs, gold,
reducing the quantity due to them on account of a possible
repetition of certain amounts which have been recorded". The
six sub-claims making up the Government of Poland's total claim
amount, however, as recorded in detail, to 138,718.5309 kgs and
the Commission has dealt with them accordingly.

-
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7 parcels of documents relating to oompulsory sales of gold
belonging to private persoms;

a set of reports by the board of direction of the "Reichskredit-
kassen" of Krakow;

a statement of gold purchases by the Poznan branch of the
"Reichsbank®;

a bundle of receipts;

reports of the Postal Savings Bank regarding confiscations of
gold from its safes;

a document relating to the confiscation from foreign banks of
gold belonging to Polish citizens;

files containing, according to the Government of Poland, 6,872
minutes of proceedings in the course of which gold and securities
were confiscated, in the presence of their owmers, from the safes
of the Postal Savings Bank of Warsaw;

162 minutes of proceedings in the course of which gold securities
were confiscated from safes at the above bank in the absence of the
owners;

2] documents relating to the registration of war losses
declared by the population of Poland; and,

8 documents relating to the pilfering of gold and objects of
valus from intermed Polish citizens.

At the same time the Govermment of Poland forwarded a copy of
a protest which it had made, on 12 April 1947, to the Allied
Governments concerning the definition of monetary gold whioch had
been adopted and set forth in the Commission's Questionnaire,

On 24 July 1947, the Polish Legation forwarded some extracts,
relating to the looting of gold and Jewelry, from the minutes of the
trials, particularly the Reinhardt trial, which had taken place at
Nuremberg, emphasizing further the vast losses the Poles had suffered,

The Commission noted, at thie stage, that the majority of the
forms of the Questionnaire which it had requested should be completed
and returned by all claiment oountries had not been completed and
returned by Poland,

It further noted that there was no indication, in the documentation
which the Govermment of Poland had submitted, of the amount of the
gold reserves held by the Bank of Poland, (the Central Bank of
Poland), immediately prior to the invasion of that country by Germeny.
Technical publications covering the latter period showed the Bank
of Poland as holding approximately 75,000 kdlograms of fine gold.
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Acoording to the Commission®'s information the Govermment of
France accepted, after the military defeat of Poland, to take
into custody 1216 cases of fine gold belonging to the Bank of
Poland, the contents of 8 of which were sold by the Bank of
Poland to the Bank of France, leaving 1208 cases, containing
approximately 60,000 kilograms of fine gold, which were
eventually restored to Polamnd, It appeared, therefore on
29 April 1947, date of the Government of Poland's original
submission, that the position in regard to Poland's pre-
invasion gold wonetary reserve (as this term has always been
construed by the Commission) was that the major portion of it
was saved and, in due course, restored to Poland.

On 13 September 1947, M. Merianowicg, Charge d'Affaires
of Poland in Brussels submitted to the Commission, on behalf of
his Govermment, a memorandum querying and protesting against the
methods and procedure which were being adopted or had been
adopted by the Commission and the interpretation it was giving
to Part III of the Agreement,

Following upon this demarche the Commission heard the then
Charge d'Affaires of Poland, M. Bartol, at his own request, on
6 Ootober 1947. The Charge d'Affaires, in his address, oconfirmed
the queries and protests which had already been submitted in
writing on 13 September 1947 and developed arguments in support
of the Govermment of Poland's claims,

Further representations were made by M. Bartol in a
letter which he addressed to the Commission on 23 October 1947,

Following upon these communications the Coumission, by
letter dated 16 January 1948, informed the Charge d'Affaires of
Polend that though it had been willing (subject to the reserves
referred to earlier in this adjudication) to receive the claims
submitted to it by the Polish Goverrment, it would not be able to
examine the various arguments put forward by the Govermment of
Poland until it had received information that Poland had adhered
to the arrangement for the restitution of monetary gold set
forth in Part III of the Agreement.

The Polish Legetion submitted, under cover of a letter
dated 24 August 1948, further evidence regarding the systematio
looting of gold by the Germans during the occupation from thse
Polish population and, in perticular, documentation, in the
Polish and German languages, relating to various purchases of
gold and coins by the Reichskreditkessen, Emissionsbank, and
the branches of the Reichsbeank in Poland,
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Certain German deorees and ordinsnces of September/December 1939
were enclosed,

The Protoool, by which Poland adhered to the arrangements
set forth in Part III of the Agreement was signed on 6 July 1949,
end on 20 July 1949 the Commission requested that the Polish
submission be completed in the form it had demanded from other
countries. Information regarding the status of the Reichskredit-
kassen and Emissions Bank and the functioning of the branches of
the Reichsbank on Polish territory was requested. -

The Polish legation forwarded further documentation on
behalf of its Govermment under cover of letters dated 3 November

1949, 15 January and 7 February 1950, with a view to completing
the information requested in the Commission's Questionnaire.

At the end of 1949, the Commission, after a careful
examination of the mass of documsntation submitted and of the replies
received to its enquiries, drew up a list of the claims of the
Government of Poland, as it saw them, and sent it by letter dated
12 December 1949 to the Charge d'Affaires of Poland for a formal
confirmation that the Govermment of Poland was in sgreement with
the desoriptions and figures set forth therein. The same letter
requested additional information necessary to complete that given by
Poland on the forms of the Commission's Questionnaire., The Charge
d*Affaires replied by letter, dated 7 February 1950, giving certain
explanations and forwarding additional documentation. A further
exchange of letters ensued, after which the Commission recorded the
claims of the Government of Poland as follows :-

1. purchases by the Reichskreditkassenand
Emissions Bank ccecccoccceccccccccscccceccscoscsce 1,65&.2011 tSf

2.8 transfers b’ the Dent.chﬂhnk, KrakoW cccececcocee 9]-089m "

b purchases by the Landesgenossenschaft,
erg 9©0000000000000000000000000000000000000000 1006652 B

3.8 purchases by the Reichsbank, POZRAN «eeeeeeecoosss 260,3000
b purchasges by the Reichsbenk, LOdS ccceccceccccecces 466,1012 *
¢ other purchases by the Reichsbank ec...ccc0eeceee.e 3,533.8988
4.a seizures from the Postal Savings Banks cccccoccocee 260,0489 *

b seizure of a deposit belonging to a Polish
citi’en at Autem 00000000 000000000000000000000 6902130 "

5.a losses of gold dedlared by Polish citizens ....... 4,877.2047 "

b estimation of other losses from declarations
of 'alm 0000 000000000000 00000000 0COIOSROO0CCPOPSPOROE0CSROPOCS 27’515.m u

6. estimation of weight of gold taken from
concentration camp victimg .ccecc0cccceccecscsccne 1m)moow

Total ececeese 138,738.5309 kgt
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The Commission, when drawing up its list, had, in some
cases, reproduced the totals figuring at the foot of certain
scheaules furnished by the Govermment of Poland which it had taken
as ocorrect, However, it transpired, in the course of the meticulous
review effected by the Commission of the Polish dooumentation, that
there were soms mistakes in the additions on these official schedules
affeoting the list given above as follows:-

The total of item 3.b. was 466.0553 kgf and not 466,1012 kgf
The total of item 3.0, was 3,533.9447 kgf and not 3,533.8988 kgf
The total of item 5.a. was 4,857,2047 kgf and not 4,877.2047 kgf

Only the third mistake affeoted the total of the list which,
after rectification, was 138,718.5309 kgf, which was the amount
finally recorded as being that of the claims of the Govermnment of
Poland and not 138,738,5309 kgf,

On 15 April 1950 the Charge d'Affaires of Poland wrote to the
Commission stating that his Govermment considered that it was
being discriminated against, criticising the procedure which had
been followed by the Commission up to then and requesting, in the
event that the Commission should have doubts regarding the Polish
demands, that representatives of the Government of Poland should be
heard by the Commission before any decision was taken on the claims
of Poland, This request was acceded to and Professor Dr. Manfred
Lachs, who was acoompanied by the Minister of Poland in Brussels
and by Dr. Pawel Zielinski, Counsellor at the Ministry of Finance
at Warsaw was heard by the Commission on 5 September 1950 and the
hearing was continued and ended on 12 February 1951.

The Poliah Representative's arguments, comsidered in the
Commission's findings, which follow, on the individual claims of
the Govermment of Poland, covered all the claims of that Government
a8 listed above and attempted to give the Coumission legal and
oqnitnblo bases for mltitution.

Among other documents referred to by the Polish Reprelentativa
in his arguments was a decree of the President of the Polish Republic,
dated 2 September 1939, which, it will be remembered, was the day
following the Germen invasion of Poland. Extracts from the
ocsrtified tranalation,furnished by the Govermmsnt of Poland, of
portions of this decree are quoted below:=-

"EXTRACT from the "DZIENNIK USTAW RZECZYPOSPOLITEJ POLSKIEJ"
" Official Organ of the Polish Govermment - of September 2nd,
*1939, No,87

5"‘9.

"Decree of the President of the Polish Republic dated
"September 2nd, 1939, on the amendment of the decree of
"the President of the Republic relative to currency
"transactions with foreign countries and transactions in
"foreign and dowmestic means of payment,
"In pursuance to art.79 paragraph (2) oF The constitutlonal
*"law I order as follows:
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Art.I.

*"In the decree of the President of the Republic dated
*April 26th 1936 relative to ocurrency transactions with
"foreign countries and transactions in foreign and domestio
"means of payment by virtue of the announcement published by
*the Minister of Finance dated November 7th, 1938
*(Dz. U.R.P. N0.85, pos 584) the following emendments are
"being introduced:
"1) Art.9 paragr., (2) obtains the following form:
"The acoeptance of a credit from a foreigner and-guaranteeing
"the psyment of such credit by a physical or legal person,
"residing or having a constant residence in the country without
"authorisation are prohibited,
*2) Art.9 paragr. (3) obtains the following form:
"The obtaining of credit in commodities (so called commodities
"oredit) by a person residing or having a constant residence
"in the country from a foreign seller is to be declared to the
"Foreign Exchenge Control Committee at a time to be fixed by
"order of the Minister of Finanoce,
"3) A new Art.,10a. is introduced after Art.10 and reads as
*"follows:
"Physical and legal persons residing or having a constent
"residence in the country are bound:
. a)to declare and offer for buying up or order for
"selling or collecting by institutions, appointed by
"Executive orders, any foreign means of payment, any gold
*as determined by Art, 6 paragr., (2), any foreign interest
"and dividend bearing papers and the coupons of same, they
*"possess in the country.
" Db)to prove before institutions appointed by exscutive
"orders that the above mentioned obligations have been
"complied with,
"(2) The provisions of the preceding paragraph is binding
"within limits set by the orders of the Minister of Finance,
*which orders also will determine the rates, at which the
"buying up as provided in the preceding paragraph will be
"carried out,
*(3) The Foreign Exchange Control Committee mey grant ex=
"ceptz.ox)u from the obligations as provided in paragraphs (1)
"and (2),
",) art.13 obtains the following form:
*(1) "For all transactions and settlements in foreign means
"of payment, the rates of foreign currency or exchange quoted
"in the official schedule of the Money Exchange at Warsaw
"are binding (for foreign currency - rates given in the column
""Bank Notes™, for foreign exchange - rates in column "Checks
"and pa.yments"). In the case of lack of quotations the rate
*"of foreign means of payment as fixed and published by the
*Bank Polski" in the official part of "Monitor Polski™ will
"be binding.
»(2) The Poreign Exchange Control Committee may authorise the
*application of other rates in respect to transactions and
"aettlements in foreign means of payment, than those, binding
virtue of the preceding pearagraph",
"5 A new Art.l.c is introduced after art.il.b which reads
*as follows:
"Any meil, ordinary and registered, postal parcels and letters
"with value declared thereon, arriving from abroad into the
"country, may be delivered to addressees only after examination
*in regard to foreign exchange,
*6) Art.16 obtains the following form:
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*(1) Who without consent of the Minister of Finanoce
%art.lB) or the Foreign Exchange Control Committee
art.4) or contrary to the oonditioms of such consent
*aots againat the provisions of art.5 . (1),
*art,6,7,72,8 and 9 parsgr. (1) and (2) is ub;)eot to
"penalty of imprisorment and fine,

The Comnission, at this stage, was satisfied that it had
received all the documentation and information neocessary to enable

it to adjudicate on the six sub-claims making up the.Govermment of
Poland's total claim,

This olaim presents unique features which the Commission has
not wet in any of the other claims before it and, although it will
examine in detail each of the six sub-claims meking up the total
olaim, the Commission considers it desirable, before doing so, to set
forth the broad lines of the Govermment of Poland's case and to deal
with those queries and arguments which mey be considered to affect or
to apply, in a general way, to all six of the sub-cleims,

Viewed from this angle the questions which fall to be
examined here mey be classified under two broed headings: "Queries
and Protests" and "Arguments developed in support of the Claima®,

Quaries and Protests

On 13 March 19%] the Commizslon, pursuent %o ks Terma

of Reference, had sent out to the Governments signatories to the
Agreement and, also, with certain reserves to the Representatives in
Brussels of Poland, Austria and Italy a circular letter acocompanied
by a Questiomnaire requesting the submission of claims pursuant to
Part III of the Agreement, This letter stated that the concepts of
loss through looting by or wrongful removal to Germany which would
guide the Commission were described in the United Nation's Declaration
againat Axis aots of Dispossession of 5 Jenuary 1943, in the United
Nation's Declaration of 22 Pebruary 1944, and in Resolution 6 of the
Pinal Aot of the United Nation's monetary and financial oonference of
2July 1944; and that the Commission for the purpose of implementing
Part III of the Agreement, in so far as the submission of claims for
restitution in respect of losses of monetary gold through looting or
wrongful removal to Germany was concerned, had adopted the following
definition of "monetary gold":-

*All gold which, at the time of its looting or
"wrongful removal, was carried as a part of the
"claimant country's monetary reserve, either in the
*acocounts of the claimant Govermment itself or in
“the accounts of the claiment country's Central Bank
*or other mometary authority at home or abroad®,

It requested that detailed and verifiable data regarding the
losses of monetary gold as defined above should include only claims
on behalf of "your Govermment or of your ocountry's Centrsl Bank or
other monetary authority®,

The Govermment of Poland's queries and protests arose

mainly out of the terms of the Commission's above quoted letter and
Questionnaire,
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The issues, subject of the Govermment of Poland's
representations, which concern the Commission, are summed up
below and the summing up is followed by the Coumission's answer,

The Govermment of Poland contends that peragraphs A. E.
and G» of Part III of the Agreement show that the term "monetary
gold" “is used in comnection with its geographical location
without any indication as to its origin or ruling as to the
time when .... it had to have the characteristic features of
"monetary gold". The gold had only to be monetary gold at
somes stage, The term "gold" is used without any "adjective
attached to it", It follows that such gold as Poland is able
to prove was looted from Polish citigens (Poland admits it was
not monetary gold at the time of its looting) and found its way
into the gold reserves of the Reichsbank became monstary gold |
through its incorporation in the said gold reserves and is thus ,
liable to restitution to Poland under Part III of the Agreement. |

The Comnission's answer is that the Govermment of Poland
has omitted to take into account the very clear significance of
the words "belonging to it™ read in conjunction with the words
"was looted” in paragraph C. which runs as follows:-

" A proportional share of the gold shall be
"allocated to each country ooncerned which adheres
"to this arrangement for the restitution of monetary
®"gold and which can establish that a definite amount
*"of monetary gold belonging to it was looted by
"Germany or, at any time after March 12th 1938, was
"wrongfully removed into German territory”.

In order to qualify for restitution gold had to be "monetary
gold® at the time it was looted and, moreover, it had to be |
monetary gold "belonging™ to the country claiming its restitution, |
It is impossible to attribute any other meaning to the wording
of peragraph C, Gold, subject to restitution under the Agreewent, ;
is gold which had been the monetary reserve of a country and had {
functioned as such in its national economy and was looted by or
wrongfully removed to Germany, The units to be considered for
the purpose of eoonomic reconstruction and reparation, of which
the restitution of monetary gold was pert, were, oconsequently,
countries, not institutions, companies or individuals, and the
Agreement was an intergovernmental agreement, concerned, as its
preamble shows, with reparation to Govermments., As will be
seen later, by far the major portion of the Govermment of
Poland's claim concerns gold estimated to have been contained
in "valuables” (gold rings, watches, wrist straps etc) looted
from Polish citizens, The Government of Poland's contention
appears to be based upon an interpretation of the term "monetary
gold" and of the words "belonging to it", which does not arise
either from ths text or the intentions embodied in ths Agreement,

The second contention of the Govermment of Poland was
that the Commission's definition wes restriotive, that the
Commission was not entitled to formulate this definition and that
the existence of such a definition constituted a ber to the
submission by the Govermment of Poland, and to the acceptance
by the Commission, of certain claims of Poland.

208764
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The Commission's answer is that its definition was
adopted as a framework for the submission of claims. It has
clearly not prevented the GCoverrment of Poland from submitting
such claims as it oconaidered fit to submit, With regard to
the latter part of the Governmemt of Poland's oontention the
Commission's answer on issue A. shows, independently of all
other oonsiderations, that it was mot the Commission's
definition but the conditions leid down in Part III of the
Agreement for restitution, to which the Govermment of Poland
adhered by the Protoool dated 6 July 1949, which led the
Commission to take the decisions which follow,

c. The Govermment of Poland's third contention was that
the principle of a liberal interpretation of Treaties and
considerations of equity should have led the Commission to
afford Poland special ireatment in the matter of claims,

The Commission's answer is that it has, throughout,
not only in the case of the claims of Poland but, also, in that
of all the other claimant oountries, interpreted Part III of
the Agreement in as libersl a manner as was compatible with
its obligations and in accordance with normal principles of
equity. It cannot agree that equity demended, in the case of
Poland, a decision at variance with decisions made ou awteblisbedl

U A S A S T &S M
St

Arguments developed in support of the Claims,

An argument of the Govermment of Poland, which, if
taken in conjunctiom with that Government's contention outlined
at A. above, might be considered as applying to all the Polish
claims is that which is based upon the existence of the Polish
decree of 2 September 1939 certified extracts from which have
been quoted earlier in this adjudication. Broadly speaking,
the Govermment of Poland contends, inter alia, that because of
this decree all the gold in the country, which was looted from
Polish citigens, should be treated as monetary gold of Poland.

The Commission cannot agree that the Polish decree of
2 September 1939 produced any such effect as is attributed to
it by the Government of Poland, It was issued the day after
the invasion of Poland, It was unenforceable since, on the one
hand, the country was immediately overrun and controlled by the
Germans, and on the other, it seems oclear that the "exscutive
orders”™ in which the institutions "for buying up" the gold were
to be "appointed™ were never issued, It remained unenforoed
since even the Germens did not attempt, as they did in some of
the other countries, to use it for their own ends and issued
ordinances of their own for the purpose of collecting gold from
the Polish population. The gold was anonymous gold in the
hands of Polish citizems, It could not posaibly have formed
part of the gold reserves of the Bank of Poland, since that bank
had ceased to function and cannot, therefore, have recorded
declarations of gold holdings in its books or have received and
entered the gold in its accounts. Moreover the Bank of Poland

208760
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was not specifically mentioned in the decree as an institution to which gold
holdings were to be surrendered and the institutions who were to receive it

were never designated and if they had been designated they would have been
unable to function otherwise than under German control.

The Govermment of Poland's contention in this respect appears to be
based upon an untenable construction of the terms of the decree,

The Commission will now proceed to exsmine, in turn, the six claims
of the Govermment of Poland,

1, 1,654,2011 0ld purchased by or confiscated at the instigation of the
Reichskreditkassen and Emissionsbank in occupied Poland. (Claim No.l.)

It was stated by the Government of Poland in documentation forwarded
on 29 April 1947 that:-

"The Reichskreditkassen" were established in occupied Poland in
"accordance with the decree of the German occupation authorities of
"14th September 1939, At first their activity covered the whole
"occupied territory of Poland with the exception of Silesia where

"immediately upon its occupation branch offices of the Reichsbank
"were established,

In accordance with the decree of the Fuehrer of the 8th Ooctober 1939,
"the western and northern territories of Poland were incorporated inte
"the Reich. The incorporation affected the coast with Gdynia and Gdensk,
"the voyevodie of Pognan, Pomerania, Silesia, Lodz, the Northern part of
"the voyevodie of Warsaw and a part of the voyevodie of Bialystok, On
"these areas the "Reichskreditkassen" ceased their activities on the 3lst

"of October 1939. They were substituted by the Reichsbenk branches on
"the 1st November 1539.

On the remaining territories of the Polish state, which formed the
"so-called General Gouvernement the Reichakreditkassen continued their
"activities until the 8th April 1940. On that day they were wound up

"and replaced by the Occupational "Emissionsbank™ in Poland with its
"headquarters in Cracow,

The gold oollected by the "Reichskreditkassen" of the Reich and the
*Emissionsbank” had its origin in compulsory purchases from Polish citizens
"and partly in confiscation, In accordance with the decree of the
"occupation authorities every citiszen was compelled to offer for sals to the
"above mentioned institutions all the gold he pozsesszed namely coins, bars,

"ingota of gold etc., as well as foreign currency and foreign exchangse.
TApart Tyrom that a1l gold dsposed in Lenk-salew au ﬁ\

N RN

The Government of Poland
the exact amount of this oola » in the same documentation asserts that

purchased or confiscated was verified as follows:-
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“*The Reichskreditkassen” and the "Emissionsbank®™ have by
“purchase by compulsory means and oconfiscations obtained the

"following quant

ities of gold:-

"R. M. 2,287.156 65 &9 kls 7177 gr.
"% Amer, 348,982, 50 525 1488 *
*Roubles 290,105 224 " 6091 *
"Franocs PFr. 65,325 18 9638 *
"Franos Sw, 400 o - 1161 "
"Prancs Bel, 180 o 0524 *
"American Crowns. 33,205 10 " 1232 ~
"Norveg. Crowms 770 o " 3104 ™
*£ English 1,869.10 l - 3689 ~
*Dutch Floren 4,130 2 ® 4978 *
*Polish Zlotys &0 o 0067 "
"Italian Lires 40 o " 0116 "
"Lei Rum, 100 o = 0293 ™
"Ducates Austr, 2,667 9 " 1798 *
*Shilling Austr, 7,985 1" 6905 *
"£ South-Africa 3 o " o219 *»
*Peso Mexic, 135.50 o " 0393 *~
*"£ Turkish 23k 25 1 » 7152 *
"Austrian Floren 8 o " 0058 "
"Sovereignes 1,418,50 1 v 0386 ™
*Jeny Jap. 72 o " 0420 "
"Peru Lib, ke3/5 o 0220 *»
*Peso Cub. 2 o " 0580 =
*"Gold Ingot = 37 " 332 "
Total - 1,654 klg 1911 gr, " ‘

There is 2 mistake in the addition in this schedule,
The total amount of gold involved is 1,6542011 kgf and not 1,654.1911 kgf,

Polish citizens were placed under an obligation to offer
their gold to designated German institutions pending creation of the
Reichakreditksssen and the Emissionsbank and later to the latter bank
by a Germen ordinance of the 14 September 1939, issued at Poznan by
the chief of the civil administration and of 7 October 1939, issued
by the Commander-in-chief of the German Army and promulgated in Berlin

on 1l October 1939,

Relevant extracts from the official trsnslations
furnished by the Government of Poland, of these ordinances read as

ffollon 1

" Decree on monetary cirwulation

of September 14, 1939. .

P00 000000 0P 000000 200000000000 0000000000000000 0000000000000 0

10.

* TForeign mediums of payment as well as gold in rough form,
"domestic and foreign gold coins are to be sold to one of credit
*institutions, authorized by me, for the purchase,
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“"at the officlal rate of exchange within 10 days on the
"publication of this decree or in 3 days from the day of
"their receipt. 1In Posen the sale must be effected, up
"to the time of creation of a banking institution, to one
"of the following banks:

" Danziger-Privat-Actien Bank /Poststr.10/

" Bank fur Handel und Gewerbe /Bank of Commerce and

» Industry/ Marstallstr. 8a and Schlossfreiheit 19/
" Al, Marsz, Pilsudsidego 19/

- Landesgenossenschaftsbank - Schlossfreiheit 12/

" Al. Marsz, Pilsudskiego 12/

0000000000 0000000000000 0000000000000° 2000000020358 000v000006e60

"Posen, September 14, 1939
" Chief of Civil Administration
" Greiser "

"
@ 00000000 OD 000000 D0 0000 000000 0000000006000 00000000000 e¢0000000

"Date Currency regulation for the occupied formerly

"7.10.39 Polish territories /except Eastern Upper Silesia

"7.10 39 1pe33 Currency regulation for Eastern Upper
Silesia p.4l of October 7, 1939,

"12., Obligatory offering and delivery.

" /1/ Indigenous persons are obliged to offer for sele and

"deliver on demand to the State Credit Banks following

"valuables if they owned them at the time of the present

"decree coming into force:

"a/ Foreign currency,

"b/ Claims in foreign values,

"¢/ Checks and drafts in domestic currency, if they are
drawn on a foreign country,

"d/ Claims in domestic values against foreigners,

"e/ Gold,

"f/ Foreign securities, "

The Reichskreditkassen were created by an ordinance
of the German Commeander-in-chief dated 23 September 1939 as German
institutions "for the regulation of credits and for money turn-over”.
They were dependent on a governing body set up in Berlin, all the
members of which, except two, were nominated by the President of the
Reichsbank, The two remaining posts were filled by representatives
designated by the Minister of Finance and the Minister of Economy of
the Reich respectively. (para 1. of the ordinance). The Reichs~
kreditkassen issued token notes in Reichsmerks which were considered
as legal means of payment in the occupied territories (para 10 of the
ordinance), Gold was not mentioned emong the assets which were to
serve as cover for such issues (pera 11 of the ordinance).
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The Emissionsbank was created by an ordinance of the
Governor General, Frank, for Polish occupied territory, dated
15 December 1939, as a German institution "to maintain the normal
functions of money circulation, gold turn-over, and credit
operations in the occupied territories of Poland®. Its head
office was in Krakow, and it was authorised to open branches on
the territory of the Governor General (para 1, of the ordinance).
Its President, vice-presidents, Manager and the members of its
governing body were nominated by the Govermor Gemeral (paras 2,
3 and 4 of the ordinance). It issued Zloty notes (para 13 of
the ordinance). The Zloty was the only means of legal payment
in Polish occupied territory after the liquidation of the
Reichskreditkassen and the withdrawal of the token notes issued
in Reichsmarks by the latter, (para 18 of the ordinance). Gold
was not mentioned among the assets which were to serve as cover
for the issue of Zloty notes (para 16 of the ordinance).

In order to avoid lengthening this adjudication unduly and
for purposes of clarity, the Commission, although it has given dus
consideration to all the elements comprised in the vast mass of
documentation submitted by the Government of Poland, has limited
its quotations and references to those documents which it has
deemed of essential importance in connection with each individual

claim,

The ordinances referred to above were implemented as
follows:- The gold was entered in the books of the collecting
organizations in an account designated "Goldankauf™ which was
really a commission account with the "Deutsche Reichsbank -
Hauptkasse - Edslmetal - Berlin III®. The procedure differed
according to whether gold coins, in good condition, of a type in
respect of which daily quotations were established by the
Reichsbank were concerned or whether the gold fell within other
categories or consisted of demeged ooins. In the first case the
acoount was immediately debited with the counter value of the gold
in reichsmarks; in the second case the debit in reichsmarks was
only entered when, after verification, the Reichabenk at Berlin
had indicated the value, in reichsmarks, of the gold. In both
cases the Reichsbank, after verification, credited the "Goldankauf™
account of the organization concerned with the counter value, in
reichsmarks, of the gold, The gold was centralized, in the first
instance, at the head office of the Reichskreditkassen or
Emissionsbank whence it was dispatched every ten days to the
Reichsbank at Berlin.,

Broadly spesking, the Govermment of Poland, in its arguments,
both written and verbal, has endeavoured to establish, in the
first place, that the Commission's interpretation of Part III of
the Agreement, as reflected in the Commission's Questionnaire
and the covering letter thereto, was wrong; in the second place
that because of the Polish decree of 2 September 1939 the gold
referred to should be treated as monetary gold of Poland and
that such losses thereof as it can establish must be considered as
opening a right to restitution under the Agreement;
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in the third place that, in any event, the German institutions
which functioned in Poland must be counsidered as the successors
of the Bank of Poland and the gold which passed through their
books as monetary gold belonging to Poland.

The first two issues have already bsen dealt with in
the Coummission's analysis of the gqueries and arguments which
may be oonsidered as affecting the Polish claims as a whole,
The Commission cannot agree that the fact that the gold collected
from Polish citizens found its way into the monetary reserve
of the Reichsbank can serve as a basis for holding that it
should be treated as monetary gold belonging to Poland. It
cannot agree, either, that the Polish decree of 2 September 1939
which, as has already been demonstrated was unenforced and
unenforceable, affected, in any way, the status of the gold in
the handa of its possessors, namely Polish citizens.

The third issue only concerns those cases where gold
was collected by banks and similar institutions and calls for
special consideration.

The Goverrment of Polend has described the Reichskredit-
kessen and EFmissionsbank as constituting "the central Bank of
occupied Poland"., The implication is that they should be
considered as the succeasors of the Bank of Poland and that gold
which was entered in their books and subsequently yielded to the
Reichabank should be treated as monetary gold belonging to
Poland looted by the Germans,

With regard to this third issue the Commission cannot agree
that the Reichskreditkassen and the Emiasionsbank can, in any
way, be considered as having been the successors of the Bank
of Poland in Polish territory. From the point of view of
municipal law they certainly were not. The Commission has
examined the de facto situation with great attention and it has
arrived at the conclusion, with regerd to the Reichskreditkassen,
that these were institutions set up by the conqueror and occupier
as a matter of expedience, They issued notes in Reichsmarks,
The value of these notes was dependent upon the value of the
reichsmerk, which was equally dependent, inter alia, on the gold
reserve of the Reichsbank, The Germans did the same in most
if not all occupied territories. The surrender of gold to the
Reichskreditkassen seems to have been either by sale or by
confiscation, following on a Germsn decree. There was no attempt
by the Germans to link such surrender of gold by private persons
with the economy of the occupied country, which economy, such
little of it as remained, they exploited for their own ends, or
with the currency of the country. In fact most of the sales
were for Reichsmarks, The Emissionsbank which replaced the
Reichskreditkassen after their liquidation and issued Zloty notes
served the same purposes as the latter and the above observations
apply, equally, to the Emizsionsbank,
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No other country has attempted to claim before the
Commission the restitution of gold purchased or confiscated by the
Reichskreditkassen, and gold was so purchased or confiscated in
most if not all occupied countries., The Commission has no
hesitation in holding that the Reichskreditkassen and Emissionsbank
were German institutions collecting gold by force from private
persons for the benefit of Germany, and cannot, in any circumstances,
be held to be successor monetary authorities to the pre-occupation
monetary authority of Poland,

Although this is not strictly relevant to the issue the
Commission has noted from a perusal of the numerous documents
submitted to it that, to put it in very general terms, Polish
citizens, victims of these forced sales appear, in the main, to
have received compensation for their gold (though, perhaps, at
a rate which did not correspond with the intrinsic value of the
gold) up to a certain date, several times extended end that it
was only after the expiration of the time limits fixed by the
Germans that gold which had not been yielded was confiscated.

In other words the German occupier appears, broadly speaking, to
bave acted in a harsh, but nevertheless not altogether unfair,
fashion -and to have paid compensation to those Polish citizens who
complied with his demands within reasonable time limits,

In view of all that precedes, the Commisaion, whilst
sympathising with Poland's difficulties, camnot but find that this
portion (claim No.l) of the Government of Polend's total claim has
not been established,

2. 102,5632 kgf said to represent the amount of transfers by the
"Deutsche Bank in Krakow" and the "Landesgenossenschaft in
Bromberg” to the Reichsbank, Berlin, (claim 2(a) and (b))

This part (claim 2(a) and (b)) of the total claim of
the Government of Poland, as formulated on form 1-B-1 of the
Commission's Questionnaire reads as follows:-

September 1939 Total
"Landesgenossenacheft
"Bromberg/Bydgoszce/ coln  R.M. 29,785,80 10 Xlg 6652 gr
"Deutsche Bank, Krekow  ocoin  R.M. 256,394 91 Klg 898 gr
"Potal coin  R.M. 286,179.80 102 klg 5632 gr

In form 1-A-1 of the Commission's Questionnaire the
Govermment of Poland gives the following explanation:-
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"Even prior to the establishing of Reichskreditkassen in
*Poland, two banks of the occupied territory have sent
"their gold directly from Poland to the Reichsbank in
“Berlin, namely the "Landesgenossenschaft, Bromberg" and
""Deutsche Bank, Krakau" in Krakeu., An original report
"of the Reichskreditkassen is hereby enclosed, In view
"of the fact that there is no access to the documents of
“the Reichsbenk, it is impossible to establish by what
"means the two above-wentioned banks obtained the gold in
"question. It can safely be assumed that it came from
“the first confiscations that took place immediately after
"the invasion of Poland by the German armies®,

The report, referred to, of the Reichakreditkassens'
central administration, dated 20 November 1939, (as translated
by the Commission's translators) states:-

"Taking into consideration the fact that certain values
"were transferred directly to the Reichsbank by two Banks
*of Credit in the occupied territory before the Reichs-
"kreditkassen had been instituted, the general result is
"as follows:-

" Foreign currencies Gold
*Landesgen, Bank Browberg RM 8, ;35.53 RM 29, 185,80

"Deutsche Bank, Krakow RM 105 915 B 256,39
"From table I.D BM 557.131.20 ma 1,333,677.03
*"From table II.b RM 26 2, 21 218,92

" BRM 23670 & m( 1,838,

: 752.}67.43
"Total receipts in occupied territory R 2,576,152,02 "

It is clear that the Govermment of Poland has taken the
amounts of RM. 29,785,80 and RM, 256,39 in lines 1 and 2, under
the heading "Gold" of the schedule, quoted immediately above,
which figured in the report of the Reichskreditkassen, calculated
the quantity of gold these amounts represented at the rate paid
by the Reichsbank, at the time, and besed its claim as formulated
on the Commisgion's form 1-B-~1 on the basis of these calculations,
The figures in lines 3 and & of the seme schedule evidently
refer to transactions 'subject of claim 1 which has already been
dealt with above,

In this connection the Commission notes that the
Reichsbank apparently peid a higher rate for gold in Poland than
it peid in most other countries for the rate in other countries
was RM, 2,784 per kilogram of fine gold as against RM. 790,277
applied by the Govermment of Polend in the above mentioned
oelculations,
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The contention of the Government of Poland, as the
Commission understands it, is that the report of the Reichskredit-
kassen establishes that gold was transferred, prior to the
setting up of the Reichskreditkassen, to the Reiochsbenk at Berlin
by branches, already established in Poland, of two German banks,
the branch of the Landesgenossenschaft, at Bromberg, and the
branch of the Deutsche Bank, at Krakow, that these transfers were
effected in "Septewmber 1939" and that the gold transferred and
the oredit received therefor amounted respectively to 102,5632 kgf
and RM. 286,179.80 and that restitution should be effected to
Poland on the besis of the 102,5632 kgf, It is further contended
that "it can safely be assumed that it (the gold) came from the
first confiscations that took place immediately after the
invasion of Poland by the Germen armies®,

The svidence furnished by the Govermment of Poland in
support of this olaim and, indeed, as a whole, hardly constitutes
"detailed and verifiable data" as called for in Part III of the
Agreement but the Commission, appreciating the difficulties which
the Polish Governmment must, as a result of the harsh treatment
its administration and population suffered at the hands of the
Germans, have encountered in collecting it, has interpreted all
the evidence submitted in as wide 2 manner as was compatible with
its obligations under Part III of the Agreement and its Terwms of
Referenoce,

With regard to the Govermment of Poland's assertion that
"it can safely be assumed that it (the gold) came from the first
confiscation that took place immediately after the invasion of
Poland by the German armies™ the Commission agrees that the gold
claimed mey have been gold which was surrendsred to the two
branches, mentioned sbove, of the Landesgenossenschaft and
Deutsche Bank pursuant to the German ordinance of 14 September
and 7 Qotober 1939, prior to the setting up of the Reichskredit-
kassen but it may also have been gold which had been acquired in
the course of legitimete business by the two branches concermed
prior to the invasion, in which case its transfer to Germany, where
the head offices of the two banks in question were situated, could
hardly be quelified as looting or wrongful removal by Germany,

It would seem, therefore, that, on this count slone, this
claim must fail,

But even if the Govermment of Poland had established that
this gold constituted the proceeds of confiscations from or
forced sales by Polish oitizens, subsequently to the invesion of
Poland by Germany the claim must fail for the reasons already
given in the case of claim 1, The Commission cannot agree that
upon the basis of the Polish decree of 2 September 1939 the gold
in question should be treated as monetary gold belonging to Poland
and it cannot agree that two branches of German banks established
in Poland prior to the German invasion could, in any way, before
or after the invasion, be considered as monetary authorities of

Poland, :
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L, 260, kgf of gold said to have been purchased by branches
o e Reichsbank in Pognan, Lodz and by other branches of the
Reichsbenk throughout occupled Poland, {cleim 3, [a), (b) & (c))

3

On page 5 of the Goverrment of Poland's explanatory note
of 29 April 1947, there figures the following statement :-

"  Some books and cash receipts of the branch offices of the
"Reichsbank concerning the turn-over in gold and foreign
"exchange were found at the end of 1946 when papers left by
"the Germans in Poznan were examined, Those pepers,
"incomplete a8 they are, show that in that distriet alone one
"branch office of the Reichsbank haa acquired by compulsory
"purchase gold amounting to over 260 kgs of pure gold, Thie
"happened in but one branch office of which the Reichsbank had
"over ten in the incorporated territories”.

FPurther explanations regarding this claim were given by
the Govermnment of Poland on form 1-4-1 of the Commission's
Questionnaire as follows:~

" On the Polish territory incorporated into the Reich by

"the decree of the Fuehrer of 8 October 1939, the compulsory
"purchase of gold was effected by the branches of the Reichsbank.
"They were established there on the 1 November 1939, after the
"liquidation of the "Reichskreditlkmassen" whioch were functioning
"on these territories only for a few weeks, As already
"mentioned in the information part Form 1-A-1/1/ the western
"and partly the northern areas of the Polish territories were
"incorporated into the Reich. These were the richest and
"econcmically most cultivated areas which possessed more of
"the natural resources of the country as compared with other
"parts of Poland. Consequently, the population of these
"areas was also wealthier and had more gold in coins and goods
"than people in other areas of Poland,

" It is not known how much gold was teken from the Polish
“population of those areas by the branches of the Reichabank,
"The Polish Govermment approached several times the Allied
"Control Council of Germany, trying to obtain the possibility
"of looking into the documents of the Reichsbank - but it did
"not receive the necessary permission. The Polish Government
"possess only incomplete data in this matter. In Pogznan, for
"instance, among other documents left by the Germens the cash
"book of the Pornan branch of the Reichsbank waes found, It
"covered the period from the end of 1939 till the end of 1946
"and a part of cash documents for the years 1940-194) regarding
"the turn-over of gold, foreign currency and foreign exchange,
"On the basis of these data, it was calculated that the
"Reichsbank branch in Poznan has collected by meens of
"compulsory purchase from the local population 260 klg of
"gold which was sent to the Reichsbank in Berlin, There were
"geveral such branches throughout the Polish territory incor-
“porated into the Reich, amongst other - branches in such towns
"as Lodz and Katowice, It ia to be suppomed approximately
"that in these branches of the Reichsbank was accumulsted by
"way of compulsory purchase at least 4,000 klg of fine gold,
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.l

* The branches of the Reichsbank on the Polish territory
"incorporated into the Reich were the central bank of this
"territory and ths gold received by these branches became
"monetary gold.

-

More detailed information regarding compulsory purchase
“of gold, confiscations and robbery on Polish territories
"incorporated into the Reich is enclosed in the general
"report submitted to the Commisaion".

e s i — S ot .

Yet further explesnations were given on form 1=-B-=1 of the
Commizsion's Questionnaire as follows:-

i At

* The branch of the Reichsbank in Posnan purchased by means
“of duress and obtained by confiscation the following quantities
"of gold in gold coins during the period of 1939-194k:

L

] "Poreign Quantity Value in RM Quanti ty
“ourrency of fine gold.
"RM 321,280. 336,776.55
3 " Amer. 56,485 50 246,489.80
* *£ Engl. 2,190 46,962.95
"Roubles 40,285 87,900.58
"Austr. Crowns 825 716.62
"Ducats 10 97.73
*Dutoh Flor. 125 215.72
“"Belg. Francs 240 203.95
*Francs Fr. 6,870 5,752.78
"Jtal. Lires 180 149.83
.FrmC. S'. 610-0 » 5"‘0072
*"Peso Mex. 30 66,63
*£ Turk. 4 75.90
"Norv. Crowns 175 197.59
"Austr., Flor. 8 17.22
*Polish Zlotys 10 8.61
. "Sw. Crowns 25 28.07
H "Dutch Crowns 40 Ut 92
' Total 726,246.17 260 xlg 300 gr

"We estimate that other branches

"of the Reichsbank on Polish

"territory incorporated into the

"Reich have bought up during the

“"same period of time about: 4,000 "

Total = 726,246.17 4,260 klg 300 gr
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As in the case of claim 2, examined earlier in this adjudication,
the Comnmission observes that the Govermment of Poland has based its

caloulations on & purchase price of 2,790 RM,

approximately, per

kilogram of fine gold whercas the rate usually applied by the
Reichsbank in other countries was 2,784 RM per kilogram of fine gold.

The Commission having, by letter dated 20 July 1949, requested
certain further information, the Chargé d'Affaires of Poland in
Brussels forwarded on 3 November 1949 some additional documentation
which contained, inter alia, the following information and list of

coins:-

*Summary of losses of monetary gold (in coins) through buying
"by foroe and confiscating on the account of the Reichsbank -
"branch in Lodz (Lodsch called by Germans Litsmanstadt) during
(Appendix No.l and No.2.

"the period: 16.X.39 to 31.X.39
' 1.XI.39 to 30.IV.40
4.V.40 to 31.XII1.40
1010‘&1 to JOQIVQH
10011.1-}2 to 29.IVQM

*COINS QUANTITY
"1) Dollars

(opecified in

appendix 1-7) 206,979
* Dollars

(specified in

appendix No.8) 41,166
*2) Roubles

(russisn) 108,449
"3) Reichsmarks 141,890
*4) Pound sterl. 117
"5) Pranoe's fr. 3,960
*6) Switserland's fr. - 475
*7) Belgium's fr. 20

*8) Austrian's sohilling 150

"9) . crowns 2,630
*10) Norwsy " 50
*11) Swedish " 35
*12) Austr.-hung's

ducats 33
*13) Dutoh ducats 10
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" NO.}
" NO.L N°.5.
) No.6 ™ Ko.7.
" N008
TOTAL GROSS TOTAL FINE
WEIGHT GRAMS  WEIGHT GRAMS
34,6,068.89  311,461.99
68,829.55 61,913~
93,373.63 84,038.63
5,635.33 '5,071.88
9}2‘"60 856071
1,277.50 1,149.59
153.20 137.90
3023 2.90
35.28 31.75
890’90 801.80
22’w 20.16
15.68 1431
115.20 113.59
3l Ol o3k
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TOTAL GROSS

"COINS QUANTITY TOTAL FIKE )
. WEIGHT GRAMS  WEIGHT GRAMS

*14) Dutch florins 22.50 142.76 128.42
*15) " guldens 5 3.36 3.02
*16) Danish crowns 130 | 5842 52.39
 "17) Italy lire 220 35.49 34493
"18) Rumanian's loy 100 44.80 40,03
*19) Kapoleons LLO 141.90 127.73
"20) Sovaécign- 1 7.99 7.32
"21) Polish Zloty 10 3422 2.90
»22) Mexico Pesetos 12 11.88 10, 30
Together 517,863.11 466,101.2)

EEEEEEEREEEEESEERIRSEECSEERERET RS

The addition of the fine weights in grams is faulty
and the general total of the relevant colum should read 466,055.39.

Finally, a list of all the 18 branches of the Reichsbank
in occupied Poland is given.

References were made in the reat of the documentation
to a series of measures taken by the Germens; to the ordinance of the
14 September 1939; to the ordinence of 7 October 1939 establishing
a "Devisenstelle cber-Ost™ for all ocoupied Polish territories
except Upper Silesia and to another ordinance of the same date
setting up a "Devisenstelle" for Upper Silesia itself. Certified
translations of the Puehrer's ordinance for the administration of
castern territories dated 8 October 1939 which entered into force
on 1 November 1939, of another dated 17 November 1939 establishing
branches of the Reichsbank in those territories, and of the statutes
of the Reichsbank itaelf governing the relations between the

Reichsbank and its branches operating in Polish territory, were also
furnished.

It will be seen from the above that only two lists of
aotual purchases by two branches of the Reichsbank were forwarded
to the Commission, totalling 726.3553 kgs. The remainder of the
amount claimed, i.e. 3,533.9447 kgf, is an estimation, by the
Polish Government, of gold purchases by the remaining sixteen
branches of which no records are available.

|
|
a

It would appear that the eighteen branches cancerned of
the Reichsbank were omly new German extensions of the Reichsbank,
Berlin, set up on Polish soil, which apparently began buying coin
about 16 October 1939, the date of the first purchase evidenced
by the documentation. This purchasing continued at least up
to 29 April 194k, the date of the last purchase evidenced. It
would seem that these branch banks acted as intermediaries for
their head office in purchasing, by virtue of the various ardinances,
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those amounts of gold which were offered to them by Polish citizens
and institutions under thes obligation imposed upon them by the said
ordinances. There is no direct evidence as to the transfer of this
gold to Berlin but from the terms of the ordinances it appears
probeble that such gold as was transferred was peid “for acoording to
the prevailing rate of exchange, as in the cases of the purohaus
by the Reichskreditksssen and the Emissionsbank,

The evidence before the Commission merely tends to establish
the fact that gold to the amount of 726.3553 kgf was purchased by two
branches of the Reichsbank and indicates that the Government of
Poland, upon the basis of these purchases, estimates that a further
3,533.9447 kgf must have been purchssed by the other sixteen branches
of the Reichsbenk,

The Commission is inclined to the view that, independently
of any other grounds of rejeotion, that portion of the Government
of Poland's above mentioned claim which is based upon an estimation
must fail, in the absence of detailed and verifiahle evidence.
Since, however, the fate of gold, if any, which might be allocated
in respect of this portion of the claim is tied up with that of the
remaining portion of the claim amounting to 726.3553 kgs, the
Commission will now prooceed to examine the status of the latter gold.

It was obviously not gold forming part of the pre-war
monetary reserve of Poland, The Commission has already atated
that it cammot agree that upon the basis of the Polish decree of
2 September 1939 the gold should be treated as monetary gold belonging
to Poland, Therefore the mere fact that the 726.3553 kgs of fine
gold were in the hands of the Polish population, acqulred by the
two branches of the Reichabank and transferred to Germany even if
the transfer were proved, which it is not, would not constitute grounds
for acceptance by the Commission of this part of the Government of
Poland's claim. The Commission has also already stated that it
cannot consider German institutions, set up before or after the
invasion, in Poland as having been monetary authorities of Poland
and the fact therefore, if established, that the gold was entered in
the books of the two branches concerned and transferred to Germany
cannot, in the Commission's view, open a right to reatitution of this
gold to Poland undsr Part III of the Agreement,

In the circumstances no further examination of that portion
of the claim of the Government of Poland which is based upon an
estimation, is necessary,

The Commission cannot but conclude that the Govermment of

Poland has not established its claim to restitution of the
4,260,300 kgs of fine gold subject of claim 3 (a), (b) and (o).
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be 329,2619 kgf said to have been seized by the German authorities
from Polish Postal Savings Banks and safe deposits of of Pol
citizens, (claim L (a) and (b)).

The Government of Poland's original explanatory note of
29 April 1947 states:-

-

"  On November 15, 1939, the chief of the foreign exchange
"division at the office of the Governor General decreed the
"confiscation of gold coins, molten and pure gold. At the
"same time the Germans began to open forcibly all safes in
"banks and loan institutes, The Polish Government is in
"possession of a circular letter of the head office of the
"Reichskreditkassen describing this action in Warsaw in
"October 1939, A specisl Commando was in charge (Devisen-
"schutskommendo). When the owner could not be located the
"safe was opened forcibly and its content registered. The
"contents of the safe and the lists were turnmed over to the
"Reichskreditkassen, Until the end of October 1939, 660 lists
"oontaining 2,000 items were made. To quote the above
"mentioned circular letter: "The work goes on slowly, often
"entrances to the vaults must firast be cleared, Owners
"carmot be located, they either perished or fled., No more
"than 1 of all safes were opened untii now, The Commando
"will probably be ready with the job in 3 to 4 months, It is
*"difficult to estimate what the safes will yield, On the basis
"of present results we hope to get around 1 million marks in
"gold and foreign currencies"",

" In this way safes were opened in all banks, There exist
"fragmentary proofs concerning few cases to show what was
"taken out of the safes, The governing officers of the
"Pocgtowa Kasa Osgogednosci (Postal Savings Bank) found after
"their return to liberated Warsaw in 1945 in the ruins of the
"bank building parts of the receipts prepared by the above
"mentioned Commando. Being a part only it nevertheless
"consists of 14 files with tens of lists in every file., They
"ghow that in bars and coins the value of over 272 kg of pure
"gold was looted as well as 8,3 of platinum, The Jewels
"and foreign currencies taken out of the safes represent a
"value exoceeding many times the value of the above given
"figure of gold,

® The contents of safes in the branch offices of the Postal
"Savings Bank in Lodz, Poznan and Krakow were also confiscated.
"On the basis of claims registered by the customers of the
"Postal Savings Bank the losses in that bank alone amount

"to tens of millions of zlotys,

"  Out of the safes of the Bank Cukrownictwa and the Bank
"Zwiagku Spolek Zarobkowych in Poznan over 10 kg of gold
"were taken as well as a large gquantity of jewels,
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®*  Other banks do not possess even those fragmentary
"data. The registration of losses with the Ministry
"of Finance mede by banks for their customers in cases
"where they know of the contents of the confiscated
"aafes ashows a loss of 33 million sloty (almost 5.500 kg
"of pure gold). The amount of looted gold must have
"been specially large in banks which dealt with wealthy
"Jewish customers.

®  Poliash citizens abroad were also affected by the con-
"fiscation of gold especially in FPrance, Belgium and
"Netherlands, To give Jjust one example: out of the safe
"of a Polish citizen, Mrs. A.W. Nr. 1308 in the Rotterdamsche
"Bankvereinigung N.A. in Apsterdam, the Germans confiscated
"in 1942 gold in the form of bars and coins, representing the
"value of 46,000 zloty = the equivalent of almost 70 kg

“"of pure gold. This gold was turned over to the Reichsbank
"in Berlin. This was not an isolated case”.

The above statement was confirmed, by the Government of
Poland, in almoat identical terms on form}-A-l of the
Commission's Questionnaire.

The Government of Poland, on form 1-B-1 of the Comxission's
Questiormaire stated:-

*  On the basis of a part of documents possessed by the
"Post Saving Bank the Germans have taken from the bank
“safes gold coins, and gold ingots in the period of
*12/X.1939 = 10/IV.1340.

wy 92,818.50 kge 139 gr. 657

*Roubles 127,1k8.50 " 98 " 443

.Rlo 37)9""5'- " 1} . m

"Pranocs 8,365.- " 2 " 428

*Zlotys 2,475, " - " 78

£ Engl. 216, - " 1 . 582

*"£ Turkish bo- » - n 29

"Austr., Crowms 5,697.50 " 1 " 737

"Austr. Schillings , %60.- " - " 76

"Scand. Crowns 80.- " - " 32

*Dan. Crowns 60.~ " - . 2

"Ducats 58.= " - . 199

"Dutoh Fler. 1550‘ " - " 9‘1-

"Monetary gold & ingots 1 " 429,9

" kg. 260 gr. O49

"From safe Nr. 1308 belonging

"to the citizen Alicja

"Wolosgreka, 20 klg gold in bars

20,000 gold dollars, 20,000

goldan francs and 3,000 Autr.

"ducats (golden) were looted " 69 n 213
Total - kg. 338 gr. 262
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"Besides about 8,3 klg. of platinium were taken from the Post
"Saving Bank as well as a great quantity of Jjewels and other
"valuables",

There is a mistake in the addition in the above schedule.
The correct total is 329.2619 kgf and not 338.262 kgf.

Photocopies and eertified copies of documents dated
24 Janusry and 18 April 1944, relating to the sbove mentioned seizures
were furnished by the Government of Polamd. It would seem that in
most cases some form of comsideration in reichsmarks was credited
to the accounts of the victims of these seizures. In the case of
Mr. Woloszynski (not Mrs. Woloszynska as stated in the deolarations
of the Government of Poland) whose safe at the Rotterdamsche
Bankvereinigung, at Amsterdam contained 69,213 kgf of gold, the
documentation clearly shows that the gold was confiscated and that no
consideration was given. This was a penalty for non-observance
of the German ordinances, the owner of the gold having admitted that
he voluntarily omitted to declare or surrender it.

It is nowhere suggested, in the documentation submitted by the
Government of Poland, that any of the quantities of gold seized were
the property of the Postal Savings Bank and no information regerding
the status of the latter or its relatioms with the State has been
furnished.

All the information furnished tends to indicate that all the
gold seized belonged to Polish citizens who had placed it in safes
hired by them at the seat of the Postal Savings or in one of its
branches or in certain private banks.

The Commission concludes, in the circumstances, that the
gold falls within one of the categories upon which the Commission hes
already given a ruling in its analysis of the queries and arguments
which may be considered as affecting the Polish olaims, as a whole,
or following upon its examination of claims 1, 2 (a) and (b) and
3 (‘): (b) and (°)~

This claim of the Government of Poland therefore fails.

5. 32,372.2047 kgf gold said to have been seized from Polish citizens
in Poland during the occupation, (Claim 5 (a) and (b) as amended;,

The explanatory note sent with the Government of Foland's
original documentation states:-

" In 195 a registration of war losses suffered by

"individuals has been ordered throughout Poland. It oonsisted

"of a declaration recorded on a standard form on which under the
"heading: III2, a. every citizemn had the opportunity to register

"his losses in gold and other valuasbles. The genuineness of

"g declaration was attested to as to its contemt by two witnesses and
"as to the form by a government official supervising the
"registration. The witnesses had to give their residence on the
"firat side of the form. The purpose of the formal supervision

"was to exclude any overvaluation of the lossea.
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*  These declarations are being entrusted for safe keeping
"to the country and ocity authorities and well recorded,
"They number almost 1} million,

* A special Govermment agency has thoroughly examined
“"all these declarations as to the losses in gold and other
"valuables. Of 1% williom 134,500 persans are claiming
"losses resulting from looting or confiscatiom of gold or
“"other valuabhles, It has been possible to establish not

"omly the total valus of the item "gold and valuables™
"but also to differentiate Detween th. various sorts of
"valuables,

" The total valus of gold coins and gold bars is equivalent
"to 4.875 kgs of pure gold,

"  The valuables (rings, chains, wetches, wrist bands,
*medallions etc,) lost by individuals amount to 326,051,645
"gloty acoording to the declaratioms, It is only fair to
"acoept that the value of gold smounts to 507 of this sum
"and the other valuables like precious stones constitute
"another 50%. It is known that the German authorities con-
"verted gold products of minor artistic velue into gold bars -
“"as it is clearly demonstrated by the orders of the Germsn
"oentral authorities transmitted to the concentration camp
"in Oswiecim and Oranienburg. The same orders, now in
"possession of the Polish Govermmsnt bear also testimony to
"the fact that valuables were givem over to the Reichabank,
"The gold bars served to inorease the German monetery gold
"stock. A large part of valuables and especially diamonds
"wore s0ld in neutral countries, which enabled Germany to
"get foreign exchange without using her own monetary gold,

®* On the basis of a fair estimete that 50% of all looted
"valuables oonsisted of gold and taking the Polish gold
"parity (1 kg of gold = 5,92h,4k sloty) the amount of gold
“which the Germens derived from looted valuables is being
P\lt at 27.519 k‘..

It is further stated, by the Govermment of Poland, on form
l-A-1 of the Commission's Questionnaire:-

®"  The register of war losses sustained by civil population
"fully dealt with in the gemeral report submitted to the
"Commission covered over one and half a million affected
“"oitigens. Only 134,000 have declared their losses in gold
"and valuadles,

* The losses in gold consist of coins of different countries
"taken by the Germans whioh together with gold ingots amowmt
"to over 4,875 klg. of fine gold,

"  The losses of valusbles declared to be registered according
"to submitted declarations amount to over 326 millions of
"Zlotys. There is reason for assuming that 507 of this aum
"oonsists of golden ore and other 50% comsist of other
"valuables, Jjewels and golden objects,
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* It is a well known fact that the German authorities melted
"gold obJjects of no great artistic value into bars of gold,

"More valuable jewelry was sold abroad in neutral countries in
"order to obtain foreign currency, which allowed them to preserve
"their own stock of monetary gold which otherwise would have to be

"used up.

"  Admitting that 50% of the whole value of the robbed valuables,
"namely 163 millions Zlotys was gold ore and admitting at the
"gsame time the velue of this gold ore according to the value of

"the Polish Zloty, /1 kg of gold =
"of fine gold in valuables amounts approximately to over 27,500 klg.

5,924, 44 Zlotys/ the quantity

" As said in the general report submitted to the Commission, the
"register could not cover the whole of the Polish losses in Zlotys,
"The repatriation of the whole population is not been completed

"yet. Many people did not register their losses.
"fact, the register does not include millions of people dead and
"murdered during the war”,

As a matter of

Form 1=B-1 of the Commission's Questionnaire, as completed by

the Government of Poland, contains the following schedule:-~

"  The losses of the Polish population declared when registering

"war losses:-

"In gold coins and gold ingots

"% U.S.A.
"Austr, Ducats
]

"£ Engl.

"Flor. Austr,
"Flor. Dutch,
"Austr, Crowns,
"Swedish Crowns
"Lel Rum
*"Italisn Lires
"R.R.

"Hung, Penge
"Roubles

"Gold coins
"(various kind)
"Gold ingots

"50% of the sum of
n326 millions Zlotys
"of declared losses
"in valuables = 163
"millions of fime gold,

b5

xog |

oy

1.534.630
1. 249

75. 200
6.182

12

210
66,840
1.240
7.000

40

601. 840
1,900
1,023,705

Total -

Total -~

4 3000
4 3000
45 2665
0 0348
0 1270
20 3775
0 500
0 200
0o 0058
25 TS5
0 5000
792 5833
1.457 7000
7 0000
4. 875 xig
27,515

32,380 kKlg.
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There is a mistake in the addition of the number of
Klogrems of fine gold seid to be contained in the coins described
in the above schedule, The correct figure is 4,857.2047 kgf and
the correct general total is 32,372, 2047 kgf.

Various lists of gold coins alleged to have been looted,
a specimen form, presumebly the form which had to be completed by
Polish citizens claiming to have suffered war losses and a
certified translation of a German ordinance, dated 17 September
1940, relating to property in that part of Poland which was annexed
to the Reich, was also furnished, The Commission noted, inter
alia, from one of the documents submitted (a photocopy of a
memorandum by a German general, General Glapocnik) that the proceeds
of the looting which took place at Lublin were valued at some
RM. 178,745.960. The original of the latter document was, it
would seem, produced before the court at the Nuremberg trials,

The evidenoe shows that an agency was set up, after the war,
by the Govermment of Poland, to receive declarations of war losses
from Polish citizens and that the latter, in their declarations,
claimed to have suffered losses, in the form of gold coine and bers,
representing a total of 4,857,2047 kgs of fine gold. The total
velue of other "valuables" (rings, chains, watches, wrist bands,
medallions etc,) claimed to heve been lost is estimated, by the
Government of Poland, at 326,051,645 Zlotys. In this connection
the Govermment of Poland submits the following reasoning:-

*  Admitting that of the whole value of the robbed
"valuebles, namely 163 millions Zlotys was gold ore and
"admitting at the same time the velue of this gold ore
"according to the value of the Polish Zloty, /1 kg of
"gold = 5,924,444 Zlotys/ the quantity of fine gold in
"valuables amounts approximately to over 27,500 klg".

The Commission has examined all this documentation with
great care, It undoubtedly shows that the population of Poland
suffered considerable losses at the hands of the Germans and the
Commission has noted this fact with the greatest sympathy. It
cannot, however, follow the Govermment of Poland in its reasoning.

There is no queation but that one of the elements upon which
the Government of Poland bases its claim in respect of the
27,500 kgs (claim 5 (b)), is an estimation of the gold content of
"valuables" other than gold coins and bars,

The Polish decree of 2 September 1939 and the German
ordinances imposing the surrender of gold did not apply to
valuables such as rings, chains, watches etec. The Govermment of
Poland does not contend that these veluables, after collection,
were entered in the books of the Reichskreditkessen and other
German institutions, considered by the Govermment of Poland as
"the central banks of occupied Poland”, The arguments put forward
by the Government of Poland in connection with the gold collected
by the Reichskreditkeesen and other German institutions do not,
therefare, apply in this case and, if they did, the Commission
has already demonstrated that it cannot accept them,
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Independently of the fact that the documentation
furnished in support of this claim cannot be desoribed as
constituting "detailed and verifiable data", &s required
by Part III of the Agreement, the Commission finds some
difficulty in determining the grounds upon which it was put
forwerd since the term "monetary gold”, however liberally
interpreted, could hardly be held to include a gold ring or
a gold watch in the unrestricted possession of a private
individual, Nor could the term "belonging to it" (a claiment
country) be interpreted as applying to this same gold ring
or gold watch,

The Govermment of Poland, in its orsl arguments did,
it is true, attempt to demonstrate that the gold contents
of valuables - rings, watches etc., ~ should be considered as
monetary gold because some part of the said contents may
have found its way into the gold reserves of the Reichsbank
but this point has already been dealt with in the Commission's
analysis of the queries and arguments of the Goverrment of
Poland which might be considered as affecting the Polish claims
as a whole,

The Comnission cannot but conclude that the
27,500 kgs of fine gold estimated (for this figure is only
an estimation) to have been contained in valuables looted
from Polish citizens, subject of the Government of Poland's
claim 5 (b), did not constitute monetary gold belonging to
Poland within the meaning of Part III of the Agreement,

With regerd to claim 5 (a), that is to say with
regard to the 4,857,2047 kgs of fine gold, in the form of
coins and bars, subject of declarations of losses by Polish
citigens, the Commission's view, for reasons which have already
been stated in detail, is that this gold belonged to private
individuals, that it did not function as monetary gold of
Poland prior to the publication of the decree of 2 September
1939, and that the latter decree, for reasons which have, ealso,
slready been stated did not have the effect of making it monetary
gold of Poland,
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The Commission, further, notes that there is nothing to show

that this claim (5 (a)), does not constitute, in part, at least,
s duplicetion of claims 1, 2 (a) end 3 (a), (b) and (¢) in respect
of gold collected by the Rﬁiohsk:mdithuen and other German
institutions sinoce the ocoins and bars declared as lost by Polish
citizens may well have found their way to Cermany through the
intermediary of the Reichskreditkassen and other German
ingtitutions and be included in the gold claimed by the Government
of Poland as having been collected by these institutions. (1)

For the above reesons and other reasons given earlier in
this adjudication the Commlission ceannot but find that ocleim
5 (a) and (b) fails in ita emntirety.

£ g from victima of conoantration camps dnr‘.l.ggjhe poriod of
hostilities, icla.im 55 ,

In form 1-A~-1 of the Commission's Questiomnaire returned
under cover of the Govermment of Poland's note, dated 29 April 1947,
the latter states:-

" The Germans committed mass looting in a most ruthless
*way, coumbined with masa murder or tortures to death,
"which took place in concentration camps, There were over
*"4L00 of these camps on Polish soil. The report submitted
"t{o the Commission deals fully with these exterminating
*activities which aimed at the biological amnihilation of
*the Polish and Jewlish nations. The annihilation of Jews
*in Poland was ocarried out almost completely and the Polish
"nation esceaped this fate only owing to the viotory of the
"Allied Nations,

"  As stated in the report mentioned, the totel of Polish
"citizens who were murdered in concentration cemps amounts to
", 900, 000, 1,700,000 were Christians, 3,200,000 Polish Jews,

"  We can safely assume that at least 50% of the Christien
"population among whom prevailed members of free professions
"and intelligentsia had gold in coins and in golden objects
"(watches, wedding rings, chains etc) approximately 25 gr.
"per person. This mekes over 20,000 klg of fine gold of
"which the victims were robbed,

" As to the Jews, supposing that 3,200,000 murdered
"persons consisted of 80,000 families of 4 persons each and
"that every family possessed only 100 gr. of fine gold of
"different kind, we mey obtain the figure of at least
80,000 kKlg.,, which were looted by the Germans,

"  Apocording to informetion, the gold and valuables robbed
"in concentration camps were as a rule despatched to the
"Reichsbank where they contributed to the increase of the
"atock of monetary gold”,

(1) In this oonneotion, see footnote (11) page 1 of this
adjudication,
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Form 1-B-1 of the Commission's Questionnaire returmed
under cover of the above mentioned note, dated 29 April 1947,
contains the following schedule:-

"Unit: klg, of fine gold /1000/1000/

" : 1939-1345 Total

"Looted from murdered Christian

"Polish citizens 20,000
"Polish Jews 80,000
"Total - 100,000 k:g. 100,000 kg"

In support of this claim the Govermment of Poland has
furnished various documents (in the form of photocopies or .
certified translations)., One of these doowments, which is in
German, is a copy of instructions given, on 24 January 1944, to
the administration of the concentration camp of Auschwitz, by
the head of Section D.II - adminiastrative Group D - concentration
camps, This dooument oontains detailed instructions regarding
the classification and disposal of valuables taken from
prisoners in concentration camps,

The Polish Representative, when he was heard by the
Commission on 12 February 1951, handed to the Commission a
photocopy of a secret letter, dated 8 October 1942, addressed
by the Central Office of the S.S. for economic affeirs and
administration to the "Reichsfuhrer®™ S.S. Berlin, This letter
mentioned that gold, approximately 50 kgs, removed from dentures
and teeth of deceased prisoners was to be deposited at the
Reichsbank,

The doocumentation furnished by the Govermment of Poland
establishes a fect which is not denied by the Commission namely
that sections of the Polish population were treated in an
extremely harsh fashion by the Germens and that many of its
members were brutally murdered and their belongings looted,

The Commission and the world in general are, unfortunately, aware
that deplorable incidents occurred in nearly all, if not al11,
the occupied countries.

The Commission notes that whereas in the case of claim
5 (b) the Government of Poland at least had the declarations of
losses by Polish citizens upon which to base an estimation it
has no such basis in the present case since no declarations of
losses have apparently been made by the next of kin, of which
there must be some, of the victims of the concentration camps.
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The Govermment of Poland's estimation of 100.000 kgf appears
to be a purely arbitrary one, unsubstantiated by any direct
evidence of value,

It is with some surprise that the Commission has noted
the existence of this claim since it has been unable to find in
Part III any grounds, however slight, which would justify the
submission, by the Govermment of Poland, or _the consideration
by the Commission, of such a claim,

Indeed, although acts of terrorism and looting, such as
are described by the Govermment of Poland, were committed by
the Germens in concentration camps, to a greater or lesser
degree, in all occupied countries, no other claimant Government
but that of Poland (with the exception of one, which, like
Polend wes able to send abroad and recover the greater portion,
if not all, of its pre-wer monetary reserve, and whose claim
the Commission found itself obliged to reject) has considered
that there were grounds in Part III of the Agreement for
submitting cleims om this account to the Commission.

It is common mowledge that most of these countries, if
not all, have passed legislation for the purpose of dealing, as a
purely intermal matter, with war damege and war losses suffered
by their populations and that purely national agencies have been
set up to receive claims in this respect from private citizens
and pay such compensation as has been provided for by the
legislator as a charge against the national budget. It would
appear, from the dooumentation submitted Ly the Govermment of
Poland that aimilar action has been taken in Poland,

Put very briefly, the Commission holds that the
requirement of Part IIT of the Agreement that detailed and
verifiable data should be supplied has not been met, that the gold,
such of it as there was, was not monetary gold at the time it
was looted and that, further, it did not belong to Poland but to
private individusls. Indeed, the Goverrmemt of Poland does not
appear to ocontend that it was monetary gold at the time it was
looted or that it belonged to Poland, (the Polish Representative,
when he was heard on 12 FPebruary 1951, in fact admitted that
it was not monetary gold). The Govermment of Poland's contention,
as the Commission understands it, is that sinoce some of this
gold may have found its way into the gold reserves of the
Reichsbank it should, for this reason, be considered to have
bescome monetary gold subsequently to the looting and that an
allocation should be made to Poland on this account, This
thesis, in the face of the clear wording of Part III of the
Agreement, "a proportionsl shere of the gold shall be allocated
to each country concermed ....... which can establish (on the

‘ basis of detailed and verifiable data) thet a definite amount
of wonetary gold belomging to it was looted by Germany .ecceee”
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is quite unacceptable, The Commission has already given,
earlier in this adjudication, in great detail, its reasons
for its findings as above and considers it unnecessary to
develop them further here,

In view of 11 that precedes, the Commission, pursuant
to the mission entrusted to it and to the powers conferred
upon it by virtue of the Agreement and its Terms of Reference,
finds as follows:-

The Government of the Republic of Poland has not
established before the Commission, under Part III of the
Agreement on Reparation from Germany, on the esteblishment of
an Inter-Allied Reparation Agency and on the Restitution of .
Monetary Gold signed in Paris on 14 January 1946, its olaim
in respect of 138,718.5309 (one hundred and thirty eight
thousand, seven hundred and eighteen,5309) kilograms of fine
gold, No share in the pool of monetary gold established
pursuant to the above-mentioned Agreement and administered by
the Governments of the United States of Americe, the United
Kingdom of Great Britain and Northern Ireland and of France,
can, therefore, be allocated to the Government of the Republic
of Poland in respect of the amount claimed,

Done, in duplicate, in;Brussels, on
in the English and French languages, the two texts, one set of

which shall be deposited in the archives of the Government of
the French Republic, being equally authentic,

Commissioner of the Commissioner of the Commissioner of

9 Goverrment of the Govermment of the the Government of

) United States of United Kingdom of the French Republic,
America, Great Briteain and

Northern Ireland.,

The Secretary General,
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Belgium on Tuesday, Septeuber b, 1950,

The obtaining of copies of this statement has been delayed by
various untoward and unforeseen circumstances. However, it will be
noted that the statement of the Polish reprasantat:.ve is to be continued
at some laver meeting of the Commission. This future statement, or
continuation of the statement, has also been delayed by the absence o
of the Polish representative ln New York, and hence the delay in trans-
mitting copies of the first part of the statement may not have caused
any particular inconvenience,

It may be observed that the Polish representativets statement
raises certain uuestions wiiich might be of interest, not only in con-
nection with the Polish claim, but also in connection with the operation
of whe Commission and of all claims submitted to it. As an example, the
Polish representative spoke at some length on the question of the inter-
pretation of the phrase "lonetary Gold", He argued for a liberal inter-
pretation of this phrase, but claimed thal the Commission itself was
tendinge to take a resiricted interpretation.

It is suppgested that lils statement mizht be cons:_dmed from this
broader pjjint of view, as well as from its application to the specific
Polish clatm, The statement Lws not yet been formally considered by

~the Commission itself.

(NOTHe: The enclosures consist of the original copy of the Polish repra=
sentativets statement as received ifrom the Commission Secretariat and
as corrected by the Polish representative himself, - The other copies
have been made ﬁ-om this original, but have nct been proof-read,)
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/_, Homer Be Fox

United States Commissioner
Tripartite Commission for the
Restitution of Monetary Gold.

Enclosures as stated &bOVHIS IS NOT A PERMANENT RECORD COPY.

Retain in office files or destroy in accordance with security regulations. Reproduction of this message is not authorized.
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There are transmitted herewith copies of the verbatim report of L¥* |
uhe statement wacde by the representative of Poland at the meeting of '
the Tripartite Commission for thc Restitution of Honetary Gold held in c
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VERBATIM REPORT
OF THE STATRMENT
MADE BY THE REPRESENTATIVE OF POLAND
AT THE MEETING
of the
TRIPARTITE COMMISSION
for the
RESTITUTICH OF MCNETARY GOLD
which was held at 3,30 pem. cn Tuesday, 5th September, 1950,
- g o o, &
2

Mey 1t pleass the Commission, The Folish Government has availed
itaelf of the opportmity to examine the oase which is before the Gommission in
comnecticn with the claim which it has put forvard to the Gesmission some time ago,
and I have ecme here on the instructions of my Government to appear before the
Comeiseicn in order to present its views in connsction with this olaim ecnoerning
gold looted from Poland and removed illegally by Hitlerite Germany during the war.
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As the members of the Commission are aware, my Govermment signed
with the three Governments of the United Kingdem, the Mnited States of America
and France on July 6, 1949 a protoccl by which Poland beeams a party to Part III
of the Agreament cn Reparaticns from Germany and the establiskment of en Inter-
Allied Reparation Agency eigned at Puris on January 14, 1946, 1.e. the part
dealing with the restitution of monetary gold. Pursuant to this proteecl,
Poland acquired all rights to which the signatories of Fart III of the Repara~
tion Agremment of January 14, 1946 have been and are entitled. May I therefore
| ntateﬁmnth.wnutntorth.zwkumshwmm, that I am
sddressing the Conmission as the representative of a Sigatory Government to
thy document in questicn, in order to prevent its vievs and attitude ooncerning
the claims it has advanced for restitution of the geld in question,

Members of the Cemmission will resall that my Government has
sutmitted to the Coumission ecertain information, detailed imformation I should
say, concerning our loases in gold. We have submitted doouments and affidavits,
We have alsc delesgated an expert in Brussels here who could supply the Commisalion
with any informetion it may have wished to obtain. In reply, My Government
received from the Comdssion a letter dated July 27, 1950, The Commissicn
vas good enocugh to inform xmy Government of the views it has taken on the doou~
ments sutmitted to it by the Government of Polmsd and arrived at what is ealled
a preliminary decisicn, that it was wmable to find any basis for the favourable
consideration of the olaim sulmitted by Poland., It wvas mentioned that this
decision was a vej-; prelizinary decision snd was not the final judgmemt of the
case, There is cne particulsr instance in the letter of July 27, in its first
paragraph, whdch I would 1ike to mention, It congerns the word ®alleged”, end
to quote, it wvas stated that the Folish Government's claims concerning
138,738,5309 kgs. of fine gold are qualified as "alleged", My Government esnnot
but be astonished by both the wording end substance of this part of the letter,
It seems that the _Gomiuim questions the losses incurred by Folsmd es a result
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