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(Classification)
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., Despateh 2112, Jan 25, 1952

MGAX(2) No,

Lanﬂ’Cenf

006/07260

06‘*/002 og
697/01
647 /00L
00%/ 07563
0k3/0015¢
439/
005/05382
22%/0038
ARG
054701750
053/10611
053/10637
053/10535

"
"
-

052/ 00452

53%/001
534/001
534/00266.
056/000%5
053/10535

563/00416

Ulm.
Karlsruhe

Aalen

Muenchen.|
Fuernberg
Rosenheim
Schwabagh'

Frankfurtym

Gilessen W
Hanan ‘,f
Stuttgart
Aal&n |;‘,f
Heidelberg

HeileOﬁn"‘

Hezlbronn}
Karlsruh§
Karlsruhe
Kar&sruhe;

!
) i
i ‘
" . .
- (R 1
LR

Manphelm |||

Pforzheilgllj
" |

-

mise,

R R0 1O GVAD i

Fh R
i<

M-F’w

I

W”mewm

unidentifiable
coins (burnt)
2 gold coins
(pressed and
defaced)

. .
i H
{ . .
- I ‘
' ) o
: i
! H
‘ i
; 7.
1Y
:
5
B
\
I

[~ RESTRICTID

0,620
0,15071
go2§§‘
0588
LT
0.5%1

0.06367

- 0,165

0,509
0,012
0.10133
0,11050
52633
0.62
0 1+2e5
- 9k65
o ¥29
0 0287
0.3782

2,136
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FECERAL RESERVE BANK
OF NEW YORK

%M

FOREIGN DEPARTMENT
- {FOREIGN OPERATIONS DIVISION

oo L1311

ADVICE OF DEBIT

Restitut‘lon o.f ﬁonetary Golé

Sl

DATE

N
tp

Lkl
WE DEBIT THE ABOVE ACCOUNT TODAY AS FOLLOW 3

York, New York on Febmr;f < :

.. Air Freight i
Pan American World Air

Trucking in New York

Tt .
- gy

$.06 per $1,000 |}

Insurance

i
9

J

$.165 per $100 cmnng
air, war, and mzbroga[don
waived, (3714? 100) |

.Labor Costs in New York

il

$.3357 per bar on eqapéalent of Sh bars

Referencet

f

1l
gy
4

| oo Ll
.TAO.LIQ C : Triparﬁ.t.e Commission for the o :

Your letter dated Jamuary 25, 1952, |

FEDERAL. RESERVE BANK OF NEW YORK
AS FlacaL an' LOF THE UNITED s'm'm

R
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STATEMENT COVERING VARIOUS GOLD BARS, coms, "AND

7 MISCELLANEOUS ' 'PIECES OF GOLD EARMARKED FOR ACCOUNT
/ , TRIPARTITE COMMISSIGN FOR THE RESTITUTION OF HONETARI

1§

GOID oN FEBRUARY 26, 1952.-»*' :

; ‘Grgé’a Troy. _ Indicated
Refiner S
U.S. Assay
UeS. Assay

1e Locle (Suisse)

Preuss Stats (German)
Preuss Stats (German) o 1x ' :
De Gussa (German) ‘ g:md 1 piece

.De Cuass (German) Lo 112 finger bars),
Allgemeine Pforsheim "Bl
Scheldeanstalt
.. Unknosm comarc:lal bars
; Unkmown ' ‘ ! Uninown
q - ’ :
¢ De Oussa . 7 [finger bars !
" Unknown . ,,‘,1} finger bar .
© Allgemeine Pforsheim ~  6ifinger bars and| | ‘
i - ‘Ja ends of bars. Lo
¢ Unknown [5i finger bars and o ‘
f 1 ehip C e
;- Unknown T
Unknown S Unknown
Unknown . 11""‘. :

: \anall bars, very small
!bara , thick flat bars,
)banda , Bheets, thin
| isticks, chunks, etc.,
" ;10 pipes, eight inches
| long, one inch wide -
132 pieces, including’
/ i plates, peanut bars,

spikes s finger bars,
| bar ends, nuggets,

| buttons, ehips,. = |
'II sheets, ome commercial .
i bar : n :",j" A
» | 'Various burnt and
ot L- ‘fused together coins

NEL

Unknom

Unknown
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367
217
15
1,713
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Double Eagles
Piastre:
Va.rions i

15 53:5 koo
5 (Odd )=
10 (mutilated J=Ruasian

”"
n
"
Sovenei%ﬂgf England

1/2 * - 4| England
le.cKomn?, Austrian
®

10 Kramer « Danish
20 n‘!f.. n

20 Krénor - S\redish

20 !Rarks - ééman*’ P

!f(llntilatad) - Gez-an'
20- qu‘gg;e - Amtrian

tilated) - England)

tilated) - Auatrian)

T 439,28

3e32

126.91

255.31

$00.0

91644
90060
900,0
900,0
200,0
900,0
900,0
91645
916.6
916.6

900,0
900,92

$00.0
900,0
$0040
$00.0
900.0
900,0
900,0
00,0
20040
90069
900,90
$00.0
900.0
$00.0
$00.0
900,0
900.0 '
90040
900,40
90040
900,40
90040
900.0
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1. Except as duly l:\. cen.

irticle I

’mhlb:x.ted Traw

ctlons

‘ sed by or’ on Ln‘;tructlons of i 1tary Government, a.ny

transaction involving or w1th respect to any of the fallowmg is prohibited :

{],

‘!

(a) Any foreign
in whole or :

(b) Any property lomto& in GERuANY omu,d oY Contr lled d:.rectly or :Lnd:.rcctly,

in whole or 1‘r{

.

part; by any person outs:.de GERMANY,

- Any transactlon mth respect to or 1nvolv1ng any of the féllowing is also

prohibited except as: duly ln.cc,nsul ‘by or on 1nstruct:| ons of m.htary Government H

(a) Property whercvw smtuatcd if the tran.»actlon 1""’ between or involves -

any person 1n

(c) The impoftv n;
assects, GOI'mM:I“
cxpressed or% o)

() The exporting

2]

|

3.

i | ‘

M‘ .

u

4. (a) Within thlrt
otherwige ‘ord

b

in whole- orti

of’ payment or porformanc
son outsa.dc G_’IR J‘.NY b

or OthLI’WlSC br‘lnglng int
1! ovirr uncy, or sccuritics '1ssued by persons in GERZANY and
vrcmlttlng ’ ,or other remd

: A1} existing 1n.cenfsos and exemptlons issu
any of the aforesald transartmns are cancelled, . -

GERM and any porson . outs:.de GER;ANY,

gyable in German currency,
iy 2

Articlc I

ra’c:u.on of Property and Ob.

g
N %par’c, any foreign cxchange asscty

-

n'hcthc,r matured or not due or

of’ any forugn exchange

; ‘or owing. any obllga.tlon |

of payment or}performancc , whether matured or no‘t .to a person outside
GERUANY, sha.ll filc with the ncarcst branch of tho Reichsbank, or other
institution desmgnatcd by lidlitary. Govgrnmen‘c, a written declaration of

(v)

i
I‘f ) .
!}g e

e e T it

When and as d?.,roctcd by q.l:t.tury Gov«.rnn int, .
law sha.l}. fllQ uuc;h other reports as may ‘be requn.red.

o ‘ such asset or obllgratn.on in such form nd manner as’ Wlll be prescribed
by mlltary (}overnment. , ‘ SRR . .

nye pcrson affected hy this,
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O yewacn

f i .
. S Withln fifteen (159 days of thc cffoctmvc a; tc of this law, all of the
following classes of property shall be delivercd, ag"nstﬂrocezpt therefor, by the
owner, holder -or other person in posscssion, custod Hor” c“ntrol thereof to the ncarcst
branch of the Reichsbank, o or as otherwisc ézrcotcd~ : :
E
- (a) Currency othe

H

than Gorman currency;

__.__."S___H_‘ O

(v) Checks*”drafts' bills of exchange znd othcr 1nstrunents of payment
drawn . on‘or issued by pcrsons outside GJRMANY '

(e) Securlties and'othor ev1doncus of owner

I

ship‘br,lndcﬁf§dncss issued by ¢

(1) Pvrsonsknut 1de Gp LANY 3 or

W]l R "::ﬁi
‘1‘

(i1) Persons in GERANY 1f uxpresqod in|

: othér than German

(d) Gold or: smlveq5001n, gold ‘milver Qrapl

in bullion f?Fﬁ. 'V i
6. Any person ownlng or controlilng dlrcctly Jo:
part, any other type of forclgn exchange asset, shals i when* ordered by ifdlitary
Govermnment, deliver, agalnst receipt, the uouuu351on,,custody or control of such assct
4o the nearest branch of the R01chsbank or as othurwuse dlrectcd.
7. Any propcrty referrcd to in this Article wh ch hcrcafter comes into the’
possession, ownership-or control of any person subacct to this law, shall, within ~

3 days thereof, be dellvered“by such pcrson in the samo manner as provxdcd in this
Article. , :

;’;:'Tinum bull:x.on or alloys therecof

. 1n§1rectly, in whole or in

ok © krticle Iv -

JApplications for Licens

8. Applicatlons for 1xcenses to.engage in transactlons prohlbltcd by this law,
or any request in relation: £ the operation of this. 1aw, shall be submitted in accord-
ance with such regulations: a% may be lSoUCd at a future date by hllltury Government.

i .
H

irticle V

Void Transactions

9, Any, transfcr effected in v1olatlon of thlgll‘:( L
ment made, whether before. -or|after the ‘effective dnteio
defeat or evade this law or%*ﬁe obaccto of" Tllltary Gov

irticle VI

Conflicting Law

10. In casc of any. 1ncon31stency betwaen this law or any order made unﬁer it
and any German law, thc former prevalls.

| | AR 211&75
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hrticle VII |-

Definitions

e e
i'} - [

For the purpose lOf tlnls law ¢
!l “ flig
(a) "Person" sh 1 menn any naturol pemo‘ :
juristic” ;peﬂ n under ,mbllc or prnh.i
all ;pola.tlcal1 sub-d1v1 sions, public corpomtn.ons agenc:.es and

J.nstmlmentajllﬂltl cs: thereof‘;

o

(b) "Transaction" Jshall mean wcqulrln _meort:mg ; borrowing or receiving
with or w:z.tholut cons:.dcr'xtlon s rc,mttlng ) selllng, leasing, transferring,
remov:mg, exportlng » hypothecatiny, pledglng or otherwise dlspos:l.ng of';
paying, repaying, Jendlng , guarunteeing!or. othx,rw:v.se ‘dealing in o.ny
property mentloned in th:l..;. law; fr‘-':,

(c) "propcrty“ shall mcan all movable and :Lmnovablc property and all rlghts
and 1ntcrestsl.1n of claims to nughg property whether present or future,
and shéll “includc ,[}but shall not be llrzga.ted ‘$o,1and -and buildings,
money, stock= y shares, patent rights or llccns Lthereunaer, or ‘other
evidences ofu’| owncr*hlp , and houds,’ b'mk balanccs, claims, obllgatn.ons
and other” cvz dences of 1nc1f.,btc,dness 3 qx;xd'wo of“‘"}rt an.d other cultural
matcm.als,? | |< I S P . '

(a) "foreign 6 cha

(i Any propi
‘!‘E n; ‘;V
(i1) Currency oth\,z than German currency; bank b&lances outside CERANY;
and checks s dra:f’to, ‘bills of oxchange and other instruments of
paymen’t’ drawn on or issued by pcrsons outs:.de GERIIANY ;
i | :

(iii Claims?"md any cvn.dcncc, b‘ncrowf.,o eld :

g Any pcrson in GERLIM agﬂ‘insf;‘z ot v)orson outside GER::#NY whether
) in Gorma.n or othx,r rcurrencies;

n in ("r‘R ERY 2 lnSt; ’ny othc pv_crson in GER:NY if

3‘1 outs:Lde GERLAITY gr; 4.n _

in wh:_ch claim o 3 x,rson :Ln GE : J\lY has any 1n’cerest,

(iv) i f’s and othcr ev:).dence
‘ ersons outside GER,.ANL

expres sed or nayabl‘

n a currency othcr than German

; ‘ o

. i

(v) cold or &s:l.lvcr ‘coin, or gold, sn.lvcr or platinum bullion or alloys
theredf I:Ln bull:.on form, no ma’ctcr Whore loca‘ted ;

f

(vi) Such othcr prlgperty as is determn.f‘

forelgn lexohafxge asset, ) ki

‘ il ’ i ' I e'

(e) A Jurlstlc I’J"Jrson lx{nay, for the purposc, ‘of the enforcament of the provisions -
of this law, |’be riqcmcd to.be in any one or morc of the following countricsi
(2) that’ country by, or-under whosc laws it 'is crc,ated (b) that or those
in WhJ.Ch it has a prlnClp’ll rlace of busn.ness : that or those in

i1 :
which 1t cartylos cn bu51ness.

(f) Property shé].ll ‘oe=ld.eemed to bc “o*.mc,d"
such proper*by is he
to him or tof his rlsomz.nu, or out, 0
obllga’clon % '_u‘r(:husc, receive or ol

b _‘.'ilitaryGovernr‘nent to be a

(g) The term "GERM&NI", shall mean theéo.re; __’oxm‘i;’itui:ing "Da.s Deutsche Reich"
as 1t cx:!.sted on 31 December 1937, ‘

L 211678
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S Article VITI
. 1 Pemalties :

-~

12.- Any person v1011§ing thé'prqviSions ofwtﬁ 5 Law shall upon conviction by
Hilitary Government Court bes11;b3e’to any 1awfulvpun10hment other than deuth as- the
court may determine., 3\_«1 -

Article IX

Effective Dﬁﬁe‘:,'_ﬁq

i o 2
13, This law shall bécome effective upon the d

(D
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QUOTE From GSGQB,Rag;iad De

(1) State, ,Treasu:"‘?'r ,“ Army

deposited under Law 53 shénld nlot be included shipxlzent. Frankfurt be.lance.v : . (’i
|

awaiting pmmised Iex;plarm‘c-:’u:nzx why gold

Supply figurea on total monetary gold collecbed U.§5. Z0ne under I.aw 53

m

to Dec 31, 1947 also com’p drative figures Brit Fr zones if avedlabls.

(2)' Stats, Troaaury

XHX ”
-Paris Bepar Agreemant ’ Part. II

- questionnaire is applicatle only to claims submittj.ad by victimized coun—'

tries.

deadline to be set, say Dec 31

-

‘'DEBIRED
BFFICES ONLY)

S

x

cR cu-:mmcs .

sion. Any such transfer sho

p
b

3 definition contained in Gold Commission's

|
Of course only 3’1};? -gold surrendered under

i
ladviele such gold having the form of monetary
!

wmust be turned over ’oo Gold Commission undex'

. 1947, should be tr?nsferred to Commis—

uld coincide with ularrespondmg action

i
t.aken by Brit Fr mili1.a.ry governments' -

' (5) Aftef

P
bl

Law 53 prior to some

, -
;e
RN
o TP —- .
1
- I
sy
: ? ”: 3
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e 211678
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Tgb. NO. 69[48 MR
' Hss/Kr

1
Rt
il

To :
Internal F:Lne.nce Con-;
Internal Finance Brar‘x

63 HQ C: C Giill

(2ba) Hambur

I
Subject:

Monetary Go
_Ref: » Your 1et‘§;e§r
,4§§i'

1. The gold holding

of the British.Zonejon
in the letter of Exte:
C.C.G. (BE), Berlini|
have all been concenltgf‘
in consequence of the
letter and are ‘now. Kep

2. Not a1l o
with respect to fing
the enclosed list

3 After a11u‘
Hamburg, we have he.d
by Reichsbankhauptst

£
>

On that occasion various dnr.fi‘erences resulte{t
Therefore, Reichsbankha ptstelle Hamburg
lists regarding the monetary gold -

originelly 1ndicated.
prepared new def:mlte

- kept by them, whlch‘ ;;!%sts
therewith there exiafgd as
BEE
a) all bafrg,gold‘

—”"f‘\’*'""*q*v;? —

"Enclosures

Schr/Kr

ch Fin

the b%rs gold corresponds;
88 a.nd weight.

A'l dlngs of monetary gold
weighi;, and fineness examined once more
lle Hamburg by means of 'tihe available ‘vouchers.

&thausma:ckt )+

32 26720

[‘el :

=~ot:i;on Hémburg
nance . Division :
B. A, O.R,

5 del:.vered to the Reichsbank bra.nches
strength of Law No 53 mentn.oned

|11/10/1947 - Fin/21+31 /1 (EF)- :

vl th- Relchsba.nkhauptstelle Hamburg
ruction given in the above ment:!.oned

‘bhem.

140 the sta.ndard
ay be ‘seen from K

Detan.l j.

iar::':i.ved in -

rom” the fineness

. February 2nd, 1948

gre herewith enclosed. In accordance
of 31/8/47
kg 'f,a‘ne? . 350.2439
lected from T 2
departments kg fine . | 1755.7458 -
! jlxg fine  2105.9897.

e perlod from 1 /9/)4.(: unt%l.}m/ﬂ 2/47.

eichsbankleitstelle

«,-\M«:;U-‘

sgd)

211680
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of the golliangots dellvered to Relchsbankhaupts’celle Hamburg -
pursuant tc Law No. 53 during the- time from September 1st, un-
© il December b st, 1947, and kept mi’ch Relchsbanldlauptstelle
- Hamburg, oflwhlch the fineness is IcnSwm S

characteristics fineness = . flne weight

kllOS

Lo 0. 227405
' 0.069730
< 04230155
© 0,060090
- 0,166390
. 0.096660

without sign
N # . "

i

"
o
T

g 0..85043
The indications concern; hg the i
above ingots are made by?‘the 1irm of Montblanc- H
- Simplo GmbH, Hemburg, Sc lji_anzenstr. 75/77 subject !
to delivery, i}l o ; _ ﬁf Lon
S I A
- L e wib|
Hamburg, January 31st, ‘119}8. ‘ ; :
s | |
R@?i{@hs‘bépkhaﬁptsftelle
2(. ‘ ; ; . o
1 (sga)
- ) b

T T
et $
¢

TP L S .
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of the goldfiné%ﬁé‘dellvered to the Reichsbank branches of the-
British Zone pux"’éb.ant |to Law No, 53 kept With Reichsbankhauptstelle
Hemburg of'whlc} ‘the fineness is Jnown. @s at 31/8/194? (5)
) i
- I I |
' T L
Characteristics Fullwé%éht ‘Flneneés:, » Fine weight

ke

 without sigﬁ
- 4 i} ¢

" n

168
132
133
*) 1

176

178

143

139

86 see

- 88 note
98 ) (6)

SRS S

1:21650] 1:000 |, e 1,21650
Te 0091+C‘;';~ j S « 00940
0 “zﬁ'1 135
1, 17900y 1417900
12 . . 12.3938'
12, asosﬁﬁ, 12,4855
et 15312
12,5174 12,5161
11,5390 |- 11.5578
1;2.5136_] L 12,5123
:g-iggi : ‘ 13.1%67
2. ! 12,4791
| 1§.g}g§irp. a§.51gi
L il .93
125378 . 12,5365
12,5233/} 12,5220
. )_ E;f ""1»2; 4
ey s
o)
. i 42,509
12, 4,887 : 12. 487
12’%253***‘ w:%:1_2:;;12
12, K 12,3810
12.5080L!k 12,5067
4. 014261 . 3.4065 -
-3, 52A0§§. ,2_9924
2.45016/. i 2, 3269
Lo e
e et
2.77240] 24142
b 7T1966(} 857 o OL66
5495754 906 | .o, 3.5887 |
2,90125/! 857" L 2.4875
306939k 845 . 3.1225
3.76732: . | 858 Lo 342339
310670 | 845 26262
~3.49327&i 906 s .3.1677
P 858 © 203220
‘i;i. L

544;92610 =

211682
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1 DECLASSIF! i - Ra © x‘ L dAde, 20BN 3
! hato 4@ Woﬂ/ kb T N
j Bkl l A (~l/-} C NG C.) '
. - 2= :
Characteristics: A .. _ Fine weight - §
~ 2 | - -kilos E U
' ] Brought forward; . .3141,92610
sea 00,5000 | - '1000 A7 ol50000 |
Goud S SR R TR SRR
199648 UB - ‘ 01&9999@ ! ) 09995805 ) : :
1992 ' S - '
20. U,D. ~ ~1.000
28 H,E. - 1,000
81 W.E. 2,000
92 T.X. . 1000
L7 3 05631040
1{—5 ’ ' . )+ ) 0-5588281
| 2). 050087
Notes: - h ‘ N .
(1) In the gold. hold-ngs so far reported of k:.lcs f».ne 361,2712 g
2 bars delivered in Hamburg byj|the DEGUSSA - | T ;
" No. 1026/6 full weight kilos 5. 5560 | Lot L
nooo1027/7 v R | 5,5003 - :
’: | L. . :
i ;gflosll;og 63 R
were listed with flneness of 1000 in conseglence of aubiéus complet:i.‘on ‘of ‘the
MGAX form by the cehverer, b } o ar ' S
Acimally these bars concern so%é“alleci “Scheidegut” (senéz at:mg ma.terial)

from old gold delivered by the JEGU.:.SA 'befare the cap:.txila’c:.on, whose fineness

is unknown.  Therefore, the bars a.re now kept until asce;rtainment of thelr '

fu.neness under the item “Oizhe-:::g| [gold ba.ra of u.nknown finenesa" ‘
R

o gk .
(2) The item 0.0087 cannot bg;%,deln.vered at once, since iﬂlt represents part
of gold bar with a total ;E'J.néﬁ'f*ss of lkilos 0. «69%, whose‘"' ther part is owned
b a foreigner. . SE o : :

i \Iy

6 of’f”anotheﬁr metéio,

of a.notner meta.l. ' L

. o l
(3) This bar contains 580 %o gold, lls.&. %o silver and 2

o mv_...i....k’. ‘O

- (4) This bar conta? ns 553 ?gq, ;;165 %o silver and 282
i :
(5) Purthermore, gold bars. vs"iiéh & :Lne welgh‘!; of kllos% 58.75&3- exist with
the Reichgbank. branches. of theﬁ%r:t.tlsh Zone. as at 31,[8/2;.?=wh1ch were delivered
pqrsuant “to Law No. 53 but apr)?r‘ently belong to foreigners. . A . o
(6) ~.The :f’ollomng bars with 'J ‘cote.l’ weight of‘ 58.90859j ::J.loé;' (full weight) ‘
contain the silver quant.&tles 1Lsted *hereafter ’

\.

1

¥
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DECLASSIFIED
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No. of the bar f‘uil.l1 weight|

mmw

i
1
|
i
'
|
|
s
i
!
i
{

‘ \flne weighti
- cgold' kilos o

__Ezo)f

ne weight: "
silver kilos: . -

othe_r metal.

|

83 | 34065 003076
8l T 29904 0.02662
85 | 2,3269 i 000926
86 | 3.8982 001450
87 I LJ3T3L 0,03815
88  LJO5KT 0.03547
89 34523 | 0.03032
98 24142, | 0.02420
75 L0466 | 0402406
76 24875 | 001475
78 301225 | 0,0204;
- 82 342339 002442
77 2,6262 | 0.01657
80 : 3.1677 002657
81 2,70506. 243220 | 0,01706

] N .

58.90%3‘;3!9 51‘55134 i 0383

- The weights mdlca,tfed in
d;'on

other metal are based

Bor, Kupferbr—rgwerk]”
The fineness 1nd:r.cei1}:
i

‘h

18 ‘ ’
‘Unobgectlonable vox&gk;e‘rs rega.rdlng the i‘lnenegs of;vall 1151:36. ba.rs
are on hand, however ;;;we’jg.oz.nt to ‘note number;

in|; “’00 are rounc"zed. -off‘,l,

above bars of gold (:f
exact investigations|

tten AG, Erzbergmu

|
N

.
|
'
i
'

)
i

'

Reichsban

, GOSlaI'u
flgures.

khauptstelle -

i’r_xe:i)";!. silver.:" ( ﬁine) and
by the deliverer
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IND IN THE BRITISH ZOKE.

|
"

I !

the folowing. inf
A.

s

gAY

™.

e

:l.n the Britiah

Milit

‘tO’ 1egitimate roreign owmers i.n due

i

;werenoGermanBank

There
the time
in ,1‘;
C o RGN

‘We.

30‘

the amox‘m:c involveﬁ is comperativel)
the f’igure?

B.
complete figures of

particulars" and commmcatim the text of Ar1

Law No. 530

1\
f
H
i

This text 13 as

De

the owner, N ho]

of any of . the‘,
therefore, to

directed: i
ng.
(v)

(o)

The Cmmnissio

Letter o.a'ced‘ July 1
e

5
7H

Eenetaxy gold hel& by the Reich

Letter datedi |‘1

1
?bhecka
;?of payment dra.wn on or, issued by persons outsids Germany';

. ~l . .‘ ’ . ;:3~-:i.. »
on has ‘reqeive(}" froin’cheFi

‘tion :

L

,l
i
i
i

regarding the total-:, volumi of monetary gold held
Zone is obtained from declarations and deposits under
ment Law 53, and a proportion mey well be returnable’
course. , -

Govem

‘: !
d reserves found in this Zone, at
dns'ba.nk_.holdings were depogited

of oce
it

{
i

upation, es the 1Re‘

éf"ﬂ'gures of gcld ‘ba.ra and eo.tns‘? f"mﬂcmm standards, but

meodied in thia letter

1th S=ptember, 19#7, amnm
monetary gold held in the

zncing, for a near future, "the
‘British Zone with full relevent
biclq‘ III of Military Government

_Lows .
"'ARTICLE III. g0
Livezy of Pr@erty o+

urrency other then Geman‘ lcutrency.f = 'I g

dra.f‘t bills of exchange and other instruments

Seeurities ami other m&énce o‘ ’om:srship or mdebtednessf

211683

Y. small and ‘has been excluded from



d  DECLASSIFEL I R
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Loy _7Z nannhe oz

1

)l Peﬁsons in Germeny, i ;.,uxpfénsed( in a currency
| ; oth?r than German curréhcy.« L

o d or Silvar coin, gold, silver, or. platinum bullion
: alloys thereof in btﬂlion[fom Ty e

v o ,sj Lo
per "s“on 'dwnihg' or. 'ebnﬁrollingxl;(}}reétly indirectly,
whole or inpart am' other type of fo eign exchange: asgets shall,
) t ;ﬁeceipt, the
/ possession, custody| or contml ‘of auch gaaset to the nearest branch

of the Reichsba.nk, or as othomse airected. AT

1 | I
R  steden,

7o Any °pmperty referred to iin thiagArticle and‘aubjoct to this
- law, which he‘i-bafter comes into the poaseasion, ownership or control
of any person\ Bhalll within three days thereof, be delivered by such

person in the sam manner as provided in this _Artic.:’lg..

G, Letter dated

"In accordance with the Fma.l Aot of‘ Parie

29thl December, 1 947, whi

dé‘j as ’f;}il ows >~

v,.‘

conference on “Reparations, the

fallewkng returnﬁ is hereby ‘made of the sto»ks ‘of monetary gold held in the
British Z’one of‘Gemamr at - thia date: ‘ » ' -

v

i

i
oL
i

ooin lleated from’ Geman
S‘kate Depa.rtments .

|
-
|‘(
|
E
|

) (Two thousend, ‘ne hun?red a.nd seventeen kilogranunee and seventy gramues )

This ret\n;n .is. made according to th
ggld- X Hv.} . . . - o
"Gold bars"and gold coins R ezcept coins of mmiamatic or hiatorical
velue which|would have been eligibleito form part of the gold reserve

of e, Central"‘ Bank’ or central Monetaryi Authority."

I am Sir...."

fﬁ,"{

forwar&ed by the Finanee Division, ,Britiah Zone, to the

!{'

D. The documnbc
Foreign Office,- Londo n, on February 5th, 1914.8, and which have been handed by
the United Kingdom, Comiaaioner to the Secref_baﬁat .of ’che Commission on Feb-

ruary 21st, 1948, “|Theae documents have ‘béexi.:g:ireulate‘ o,ths Commissioners
by letter INT,G/BRZ 289 of‘ Febm:y 25rd, 19‘ . A

( ‘ . -

These" ddéi'&:lants are

)

a) A covering letter

Britiah zone to tne Fbreign Office.

1 s

.

i
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b) & letter.of ml’ﬁebmzy fron Reichamkl
Finence Dmision*, British Zone. |

. ©) A list of the gé}é ingpts deli‘wered to Re hsbankh suptstelle, Hamburg,'

| from September {18t until December 1947. . D AL

‘éteilg,, Hemburg, to the

'mgbta ‘agl“mréa %6 theiReichsbank branches of the
8. L7 and keyt with Relchs'bankhauptatelle, Hamburg, - :

a) A 1list of thp gt?I
British Zone. a:s‘i

,;g’

. . {1
e) A list Qr vgolé c:,oins kept with Reichsbankhauptstelle, Bambm‘g, which hh.ve
been taken over, Reichs’bank, Lubeck. ; ‘

After careful exam;g.
following o'baervations} =
J

1. All gold mentioned imtheae documents' ha
bank branches on theilatrength ef Law_yo. 53. i

cision.of principle t»hat the gold collected pursuant
to Law 53 must be incluflgﬁ in| the Pool of- Honetu'y Gold esteblished by Part III
of the Paris Agreement.;j ;‘< ) ‘ «

B 1 D n Lo
It would be ayLi spriate, if such ascisic

53 is interpreted and. ai:rpla.ed in identical ways

a.ken, to ensure that’ Law
each of the three ‘western ‘gones

of Germany. H I ST, _ ‘
2, A1l gold ﬁmnti ned in|these ?aocuméntsffhag?fbeent-zconeent'x#atea with Refch§~"
gptstelle, Hambnr . NN R R

ll 3 B o g
This muld simn (fy a.tj eventual transport"?"
to put it at the: disposaL of ‘the. Commias:.on.

3e.

It does not seeim;a.bs.::‘.lj his gold oncentrated in

Hamburg represents the iotal amount of gold-collecteé all" the Reichsbank
branches, purnuant 'be: RN ST

a) The li‘ét cﬁéins !as of 31 Augus '911- ; entitled "List of coins
kept with Re "chsbwkhauptgtelle, Hamburg, which .have been taken ove gver
by Re:.chsbank, Lubec. : ; ,i,‘ ;

l | i .
Presumably furtlllzéegr m»Lnts in gold coi
branches of the Reichaba\.p!k, before August 31 at,

inclading Lubeck since: ttha’c deéte. .

ve:. 'been taken over by other i
LT . and posan.'bly 'by all 'branches .-

b) The iist of); ggotsl as of 31st Augustv'«zgl 947, sovers a1l "gold ingots
delivered 10|, the Reichs‘bank branches of the British Zone" but. the
1dat. of 1ngot 8 Yked. a 'l:ake during the period 1,9.47 = 3151247
is éntitled]] Gold ’ingots delivered to). Relchabanklmuptatelle, Hamburg

sesee and In?pt with Reichsbankhuaptstelle N Ha.mburg
o v

WlE

. ‘ -
- P0531b1y other lmgots have ‘been collecte .;
L “‘}.‘branchea of the Reichsba"n

)

211687




DECL'A SIFIED:
‘)/

3 ce Bivision, British ZOne, ezther
he . documents .submitted are final
81 atement .covering all gold collected
f“st Becember, 19&-7. i R

on items list

| \FH R
A. Goins. ., ,75§ Zlil.é 55 . L
o *M:x o K
. fhe 1ist c';f icomag, does not raise“amy
corresponds to. the tandard for eachitypefc
correct. i : S

ﬁestion. . The | fix;xéneés stated
coin.;The weights seem to be

i

L a) The sixA ”ots delivered to the Relchsbankhauptstelle, Hamburg, during
L ~ the period Septembe ' 48 t |- December 31 st, 1947 are small :ingots (gross-: weight
€ between 0,3357 kg land, 0:6237 kg) the finenessiof. which, between :179%/co0 ‘and

369°/00, does not é’c“ﬁ :‘xfe_spond to the standard

b

ts

f good del:l.vexy bars. .

These in

b) Eighteen\sma:l.l mgots between 1. 9638{1:3 and' 5:02425 kg gross weight

‘contain silver in] arieus{ proporticns (from 24.59/00 to 1650/00)
fi -

These ingets should be remelted and the sil%er separated from the gold
and returned to Gen!nany, l unless, declsion might ‘be., taluen to a.‘l.locate it to those
claimant countries lwuo lost gold contain:i,ng IR :

i

c) Thirteen amall ingots, between 0. 5“

[
e

1) 1 0

a fineness of‘ 1e m‘l’/qo. | N}
‘ o It seems da.f-fiézﬂb to admit they are absolute}.y M It is strange
£ « also that hhe weighi;ff ‘of’.some of ‘them is. exacig._x

[
i
. t
l

._:::kg‘,'ﬁ are stated to hgﬁre'

f
.‘ ,r 1.

ekg < ingot)
kg (3 mgotS)
Idg 1 ingot)

"d he reweighed ana T

a) Twenty thre;et@j * ,e‘bv}eenv8”937&- kgf and 12,5575 kef)
and a fineness (999,6 for|1 ingot, 999.7 Por 4 ingot, 999.9- for 21 ingots) which
correspond to the standa:rd of good delive:.y bars.

However, an.née the assay has been mad
should be :eassayefi. E ; ~ A
L e) One .item 11 tea for o. 0087 kgf‘ (finengés '1000)%5‘&53& be delivered at
‘ -once since it repres?nta part of gold bar with a total fineness of kilos 0,694
whose other part i ‘mme& 'by a’ foreigner" - ' s o

R i
L
}

y \difficult to understand,: Presumably ‘the word fineness means’

by:. Geman ﬁms, thgse‘ingots

ffcn_"“'

This®
fine weight. -;.1'1? best solution, since it is” a unigue*aituation, perhaps, would
be to have this item‘ éi«;-,dun ted from the’ tota.l hvailable» f’or restltut:.on vwhich woulé.

4

I

t

i
<!
i
1

kS

b}

{




" be reduced: ~a,cc9rdi. :

£)

groes weight of ‘H

0563

are not inclu&ed| in-the

‘The Britlah Autl
been taken to ascertain
gold to be returned.

g)
in documents aubmi‘ll:ted
the Reichsbank br’axich

pursuant to Law 53 but

i
;

The' Reichsbéﬁklmuptstelle, Hamburg,

1.000 are actually‘ kof unknown fineness.
their fineness,under a separate item "Other)

to 351 0856 ket

2

i

d
iny!
¥ ‘

lstates that 2 'ba:cs, hvmng a total

‘kgs, listed in iarev:.ous reports as having a fineness of

I

]la.sts su’bmitted. e
| ,

1orities should 'be 're

They are Kept, until ascerteinment of

gol@.,bgrs!of unknown fineness", and

ques ‘4o ensure that steps have

ithe hnenesa of these 2 bars a:ad re-include them-in the ,

..;;s

eems- ntx
N8

'
}

22 ntlz belong t;;. ‘foreigners"

cessary to request the Br
}belongs to tﬂore:.gners a.nd

itish Authorities to ensure that
-should not be included in the gold

M. HIRIGOYEN,
Deputy Adviser.
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o URLLASSIiriEd o lRalss TR T
6! | ke (e ]
_Authmty AN o 268 (06 b -5 .90 -5 < !
By g oatf 27 f 7 | -

/ e
/ .
/ . PARTMENT OF THE ARMgz
/ FIF ‘SSAGE CENTER] |
. S OUTGOlNGE; ‘ASSlFlED MESSAGE
/ SECRET = |l |  PARAPHRASE NOT REQUIRED
4 | i Civil Affairs Division
.yﬁ: R Lt Ccol Jorgenson Mr Hemmendinger
, | ,ﬂ‘g W‘ (State)k75 140 ,
' vl " ' f i
o: -~ OMAUS i g
o :L”' ! ; : E;bfjéyéAg
Info: HQ EUCOM ; : | B
Ne:  WARK 86221 || | | 26 Mar 49

From CSCAD cite ECON. Reurads Mar cc 7959, cC 7991.
Monetary Goldtgoins;is subj. : :

| | : o
1. Urad CC ?991 makes no mention gqld coins. Reqguest
1nfo re holdings monetary gold coins under Law 53. In op .
State Dept apprOprlate deflnition monetary gold coina is
"all gold coins except thoee of numiamatic vaiue®™. @old
coina of. namismatiﬁl varue are coins for which an antique
dealer would pay more than price of gold|coin of same welght
1isted in the localifree gold market. The fol coins are
traded most frequently on European free gold markets and
consequently are clearly monetary: 1. French Napoleon or
Louis D' or; 2. Swiss [vrenilig 3. British .sovereigns;
4}, US eagles; 5. Jnutch guilders= 6. Austrian schillings,

7. German marks. ||

- 2. Request y&u rpt either no of gcld pieces broken down
mentioned categories (countries of igsue|) or total weight,k

preferably botho NS |
| A ' l |

|

i T I
i e
in

| el
NOTE: CC 7959 18! CM
CcC 7991 isnpg

ORIGINATOR: CAD Il | L
i} S
. pISTRIBUTION: ca‘n i(sTams), P0

IN 8639 é9 Mar 1&9)’
IN 9375 (12 Mar 90

L;~ ' o _ o
om our 86221 . (mar 49)  DTa: 261759z  dwn

~'/-s?.

cory No. 31
cg»FORB!DDEN C

N
-

R ol
(=) ]
L
ot



© - UEVLAdOIrED | i - |
AamowAMZQ@b i 1"RG'sT  Téc
LY 37? oL 2590
by 2 s 077 Lot caous B9
‘ g E
Lo o
| sECRET '

SECRET

3 erman§ sgd Hays

To: Dept of Arwy pr'CSGiD

Info: HQ EUCOM ||| |
I — ‘ 2 Apr 49

o

Nr: CC 8222

Reurad WX- 862
coins is subject,!

n..ﬂm-:j

;‘and ourad CC-7959 and CC|7991.Monetary gold
H - |

' Gold coins depcsited pursuant to militar3 governmont law ‘
/ fumber 53 were delivered'by individual owners US distinct from
gold coins formerly,held'in the foreign exchange depository which
originated largely;frmm holdings of the former Reich and its
agencies and were)| to a large extent, looted from other countries.
Generally speaking Lindividual deliveries made pursuant to military
government law number 53 origlnate from holdings of persons in
Germany which exist%d in contravention of get old German foreign
exchange, Bl

)!
'

Gold coins wer depcsited by some 3000 indiv1duals, the
total weight of such coins being approximately 115 kilograms.
The description of the coins available to us does not permit us
- to differentiate between monetary and numi smatic coins, as
defined in urad WX-8§221 without further examination of the coins
themselves in their Warious depositories.
We will immed}ately circularize the various depositories
requesting the number of gold coins falling into the seven '

categories mentioned in para 1 of urad Such report will require
6 to 8 weeks to completa.1

I

51

0-«._-_“

8639 Mar 9 CAD |
9375 12 Mar CAD |

H
4

i
i 19

NOTE: 17959 is CM
7991 1is CM

i zuz

CM IN 14137 3
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FROﬁ: Frankfort

TO: Secretary of Stat%

L m,

o

;i

NO: #5528, June 27, 9|

H

MED ¥PE-BROSSELS FOR FOX| 163..

SENT DEPARTMENT 5528, REH

Reference DEPTEL 1151"~€bruarv 7, and ogr'belegram 1883,
March 3, subject Brusé&sygold conference |and ‘Czech gold
bars, | T 1,‘ ,

i;: : ‘ ' .
whole issue menetary zold with '
Department's represenq*11¢e and after cherk M'*Vart -
previous German lawg an |hebr ing PDL expert, we arc :
prepared to apply the ﬂollow1ng principles as culdance T - ’
for delivery to Tripartage Gald COWmlSa10n of Law 53 gold:
1, a, All gold in foﬁ?&of baro or bulllon (stlcks\ regard=. -
less of size and whether“preVLOusly obtalned by ohnar from
Reichsbank under licensef; - ! , i

H

ifter complete review

ﬂ

B, All gold coins ewce

however, in a coin col
are gold coins which mn
as of numismaticch axadﬂ
of collecticon, such coii
to TGC; |

hose of numismatic ValUP. 1f,
ony i riot more than 10 percenu
elves cannot be designated
-are needed for completion

-

. be SX“ﬁpt from,deleery

|
o : i ,
C. Dental zold, gzold 9wmlry‘anolv or orukeng wires,
sheets ard dust are ndk|fo beidelivered ta £old pool and
will be released to Gernaﬂ ecmnomy. Apnroprlato principles
and procedures will be established oeparate¢y after tri-
partite nezotiations he a, Wo part of zold col]ected
under Law 53 has been.irelles sed ho uernanlu or otherwise,

| k! ! %
D, Told belonging to ﬁqh&@enmuns is notzto be included
in delivery to TGu and) may betplaced at dlSUO al of non-
German owner, subj ct,ﬁ ign exchangs control zralations,

(4]
o

iy Ry
R 5ok
W gD bt
o =i
)""m

p— ..,-‘,.) &p
s ~tn

[

2, In accordance Mlth(

2 hove-listed prln‘1pl~s we| are pre-
pared to dalivery 10 s;acall h {sech bars to TGC on basis
explanation Department répreapntatlve. Departmpnt may wish
to consider effect possible Czech reaction if andjwhen

they learn that this ch“ classified as mon tary, We will

await your decision, t
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2. Fortion of zcld ¢olllected under Law 53 which in accord-

ance above principlesiaésignated for delivery to (TG will
be assembled forthwith!and made ready for shipment; Ship- .
ment will bhe effectuaﬁé3;onl§iupon instriction from
epartment possihly siliiltaneously with execution| by.

British from UK zone; {|l | I

TS

U .
Fletcher assisted drafting t?ga cable and concurs| in
recommendations, il
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ever, in & coin eollestion not more ‘than 108 are- 8
themsalves camot be designated as of mmam W« but are needed
for ccmplaﬁan of enllactian, mmoom‘ be deldvery to

. 3 Mﬁgold, geu

delivery to T0C and may be plesed at twapa@eal,f:ﬁ nbae
tnbjoct forci@ mhange ooutrel regnlarbiom

deliver ten so-callsd Cuech bars tammhaiqmﬂ epartime
‘ ~ropresonwuu. Dopmmt my w:lah t-o cf" sider effest possible Cgech

" dbove prineciples designated for. dellmw ‘ ba ssdenbled forth-
“with and made ready for shipment, Shim
~upon instrustion from Bcpartmmt 0895bly slmiRaneously with execution

1 it
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| FIN/PSC/P(50)64

:26th_September, 1950 |

»t°\

il |
ia INANCE comxmw

PERTY SUB-COMMITTFE

=[tge
=
O

|
F(Britiah Proposal)

P
il

- e

SUBJECT :~ Rostl

nl

Hi | :

1. Under the tcrms}og Military Government Law 53 and equivalent
French <4one legislation, the deposit has been required of, inter alie,
gold or sillver coinﬁggoldI silver or platinum bullion or alloys there-
of in bullion form.lzﬂn the British Zone, precious metalsdeposited
under Law 53 are held bz/ espective Lend Central Banks, 4iu the British
Zone, 1n addition, the and Central Banks hold precious metals which
have been confiscatedlby the Cus toms or Fnontier Control Authorities,

. or conflscated by oqder of Control Commission (Finance Division
Technical Instructions 92’& 110). It is presumed that similar
circumstances existlalso in the U.S. and F#ench Zone,

Ltution of Monetary Gold - Excluded Categorles

i

!
3

SITUATION

I

INTERNATIONAL AGREEMENTS.

i |
2. Under Part III o% the Final Act of Parls, parsgraph A "All the
monetary gold found| 1n Germany by the Allied Forces and that referred
to in paragraph G be&ow Gincluding gold coins; except those of
nunismatic or historﬁca11W4“ue which shall be restored directly if
identifisble) shallfbe pooled for distritntion as restitution among
the countries participatﬂng in the pool in proportion to their
respective losses of'gold through looting)or by wrongful removal of

Germany." (Para. Q;rafers to gold recovered from third countries).

3. Conclusion 1 of the Tripartite Conference on Looted Monetary Gold
Matters, held in Brussels in January 1950] (in full at Appendix 'A')
recommended to the{&overnments that gold 1n the form of fine gold bars,
or gold coins (except those of numlismatic or historical value) Shoulcd
be made avallable to thel Gold Pool. AdminIstrative arrangements for
the distribution oﬁﬂthis gold by fhe Trlpartite Gold Commlission were
proposed in Conclus%on XII.

4. Conclusion II of thegConference (in full at Appendix 'B')
recommended to thedﬁoveqnments that for reasons of administrative
convenience their}authonitias in Germany be instructed to exclude

" from the Gold Pool,fgold not in the form described above, sven
though it might beﬂregardﬁﬁ"ﬁnder German| law as monetary gold, unless
a substantial quantity of such gold should prove to be in question,

i

5. His Majesty' s“Government has accepted the recommendstlons in

g

Conclusions 1 andﬁﬁg ofithe Conference. | It 1s understood that the
attitude of the Uhdﬁed States Government towards Conclusions I and II
1s also favourablély The British element would appreciate confirmation
of this, and also|jof the attigude of the French Government towards )

" these Gonclusions‘il r o 1

P
REGARDTNG CCNCLUSION II OF THE BRUSSELS CONFERENCE
6o

U

o

1
i
1

~ACTION IN GERMAm
' I
{

'CONFIDENTIALf

o
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6. On- thc assumption qhat C?nclusions I and II are acceptable ton
the three Goverrments,i'it 1snecessary to decide the method of
disposal of gold excludad frrm the Gold Pool by Conclusion II,
!% i} 1
"9, Coins of nnmismaticland historical interest have already been
discussed, and an agreeg pappr has been sent to the Finance Committee
(FIN/PSC/P (50)25 Final'of 19th July, 1950).
(i
{
8. Other gold excluded‘from'thc Pool under Conclusion II is
belleved to consist of: |
i

(a) Gold in form]bther than ingots and coins of which the fine-

ness 1is known (mainly iﬁdustrial gold in the form of powder, wire,
sheets, etc.) w ;

!
(b) Gold of whick|t
quantity in ingots and’cf

)

he fineness is not known, including a small
ins.

Category (a) is believed to include the major amount to be disposed of.
It 1s doubtful whetherlHuch gold was in fact properly subject to
deposit under Law 53, | ‘
9. The British element is Informed that Germman law permitted private
persons or firms to hoﬂlfgolg only on licence and for a specific
purpose., One method of} diSpcsal would therefore be to restore the
gold to private owners: where]they are able to prove that they held
8 licence for the gold,iland that 1t was not the property of the State.
In order to ensure that' Fhe gold i{s.used for the maximum benefit of
the German economy, it may be desirable to impose the further
limitation that the owner must be able to show a continuing need for
the gold deposited by him. It 1s considered that imposition of such
a limitation would require al 'prior exemination of the legal position,

. to ascertain if s aatisfactory legal basis would exist for withholding
industrial gold from itsilegitimate owners. Gold excluded from the '
Pool, and not returnedhto private persons under the above, may be
released to the. owncrship and control of the Federal Authorities. In
eny case, for the maximum benefit to the German economy, it would be
desirable to associateithe Federal German Government in the formulation
of a policy for disposa], For practical reasons 1t would be desirable
to meke a German agency responsible for handling,

I
10, *nm considerationa in 9.above lead the British element to suggest,
as a first step, the despatch of a letter on the lines of Appendix
'C!' to the Federal Minicter of Finanoe.
|

11, In view of the ter&ms of| FIN/Psc/P(so)zs Final it should be

considered whether coins[af unknown fineress referred td in 8(b)
aove should be excluded‘from the Pool. Only 0.24 kg. rough are
held in the British Zone, and if the quantities are equally small in.
_other Zones, it may be bonsidered more convenient to exclude them on.
the grounds that gold of;unknown fineness is not monetary. The same
“applies to ingots under: 8(b)) of which only 3.7 kg. rough are held in
~the British Zone, 4 Il
, ‘ Hil :
12. Special consideration sﬁould be given to the dispositicn of gold
seized by Frontier Contr , etc., and now held for account of the
Occupation Authorities.ﬂ[1hehpreliminary view of the British element
is that thils would be dbalt with, according to its category, in the

same way as Law 53 gold'i ,

PRECIOTS MFTALS OTHER THE&.N GOLD :

W x i

13, Disposal of these may hL diqcussed gseparately, It is belisved
-'that no international agreement lays down special requirements in
regard to them, and If. this 1s confirmed dispeeition can be arranged

as a purely internal Gernan Qatter.

;ﬁ | CONFIDENTIAL
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APPENDIX 'A' TOg

‘ FIN/PSC/P(50)64.

i

i | ~
THE DEFINITION OF MONETARY COLD AND TTS

APPLICATION [TO_LAW NO. 53 GOLD : . o

it Lo
‘!‘1\ . {
The Meeting agree?.to recommend to their Govermnments that for
" the purpose of the rec%}gry of gold from Germany under Paragraph A of

i
.

art IIIc of the Parls Ag&eement on Reparati)ns from Ge"many and the
i

}F

Restitution of Monetary Gold of January 1946 monetary gold - should be

j
|
|
1

held to include gold wg.éh urder German Law and regulations was

.
! monetary gold. In,accoyééncﬂ with this agreement gold whkich 1s in

: i b ' .

‘g the form of fine gold b%gs, gold «lloy:bars, or gold colns (except
L A ];[: i L '

% _those of numismatic or’histoﬁical valué) including gold in those forms

| which‘was sirremdered @f}shcu&d have o?en ‘surrerdered under Military

E ‘Government Law No. 53 iﬁ;the v.S., British an§ French Zones of g
OcCupation in Germany, ﬁnould be made available to the Gold Pool.

As to the definiti&é of monetary gold fqr re-distribution

|

ideyed it to be consistent with the past

i

. ) |
purposes the Meeting coﬁ
, |
practice of the Comnissl
~ |

claimant country in makl

;;.—m:.,:;- L

Q
o
ot
Q

take 1n£§ sccount the law of the

o Eemp=

B ¢ =P
N
ot

é decisions #hether gold claimed as
' I

.looted was monetery gold i

W T

It was deemed that/| his latter practice of the Commission

should help the Allied H<gn c@mmissions if necessary, to justify the

]

*col%ected under Law 53 into the Gold Pool

‘fﬁb:-v"";“""““?”’:"!'rt

transfer of monetary gol

Z2
5
s ]

‘1f and when the propriet such transfer should be gquestioned in

‘Germany at any later tin

"‘TQ .

?
!
|

é s _ ~ ‘ ' :fi‘ ~ ; R | :21&{{“95}
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|
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RELATED INSTRUCTIONS TO |HIGH COMVISSIONERS IN GERMANY
t !i ‘

.

i
\
|
)
1

| A
o rekommend to their Governments that for

The Meeting agreed|
|

reasons of sdministratily
A
|

convenience their authorities in Germany be
- ! e _ '
- instructed to exclude firom the Gold Pool gold other than that referred
. N | ) 0"

TS N ¢ e S ——

. i | . :
to ‘in the second sentethaof Paragraph'l of the Record of
‘ 1t | o \

Conclusions No., I of tﬂ?UConfbrence, even though treated under German

‘Law as monetary gold, uniess a sﬁbstantial quantity of such gold

|

should pro#e to be in qﬁgsticpo ?
. Iv\ . i

fl
e
I
|



http:moneta.ry

1 - UEULASSIFEUY E §y§3- :
§ |
oy AMDIE/OL | Bl G_;%C
[ty 2 w0277 | _gl‘glcom>u§._, Be?
: e - Akl |
i S o - & H f& i t
B e & Ll i
P L ;EfCONFIDENTIAL} |
£ R f : f
- ig;» ; | APPENDIX 'C' to FIN/PSC/
b 26th- ‘September, 1950 I} DRAFT | P(50)64
i o L1 o 3 :
o ‘Vgederal Minister of Fi!'e‘mceE
) BOIN M|
e n
: SUBJECT:-_iﬁispoeal of Industrial’ etc., Gold deposition *
i : - mndeg UsS/UK Military Government Law 53
' i(ﬁeviaed) and Ordinance No. 127 of the French
;hCommander in Chief '
i .
i‘\ﬂ (.
e ‘
Sir: ' W [

Ags & result of thé provisions of US/UK Military Government
la‘g!

Law 55,'ané Law 53 (ReVLsed) and of Grdinance No.

il

Commander ‘in Chief certain quantities of gold of categories other

i
§

than monetery have beeﬁidepoaited with the respective Land Central

127 of the French -

Banks. It 1s desired by‘the‘Allied High Commission to effect the

iR
release of ‘this gold 1A;éuch-

W
for the German economy.'

I
In AGSECSED) }%

la way as to achieve the maximum benefit

|
i

i

| dated | ', you have already been

- addressed on the subje ﬁ;of cbins of numlsmatic and historicel interest,

i

t

It 1s now necessary tol ﬁke abpropriate arrangements for the disposal
e | ' I '

5

i

-
i

l*ha fdneness is known 1n forms other than

of

3

(8} Golﬁ of which!

!
|
|

i
ingots or coins

3
Mf
bib

of powder, widly hheets, etc.).

(principally industrial gold 1in the form

(b) Gold of ﬁiichwthe fﬂneness is not kﬁown,g[iﬁcluding a
b \
1
]
1

|1i~
- small quantit% in ingots and coin 7o
e

~The Allied High Comgiésiqn 1s informed that under German law,

' private persohs or firms.%ereiin the past permtted to hold gold
] .
|
8’

It i \
only on licence, and for{ specific purpose. It may therefore be

»ﬁ“déairable to restore the!deposited gold in the above catégorieS‘to
i

private owners to the exﬁent ﬁhet they are able to prove that a'
i |
licence was held for it.wand that they still have a need for ito

The Allied High Comﬁﬂssion would oe interested to receive the

views of the Federal Authnmitias on the general principles to be
i% 3

adopted for release of tﬁjp goid énd in particular thelr Opinion on
| [N | |
the following points:- i

{ , o . /(a)w.c;o |
i S | o  ”ﬂ;g1JL7H3]L;M;/

1

e B =

i

i

{

e l
{
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26th September, 1950 " APPENDIX 'C! to FIN/PSC/P(50)64
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I’ E . !

(a) what provisions}of German law governed gold holdings of

S 1 A

private 1nd1vidLals and firma;;

(b) whether a legQQWbasis exists for release of the gold in the
Iy

ct
O

abova categorfg :persons other than the original

depositors, ori o the Federal Authorities, where elther;
‘ | | V ’

i

|
1

(1) the depost

[}
3

Qj""”'F"_‘ ""1“"""‘"”(1’ ey W

;s unable to show that he was licenced to

o

\ i

hold it;ﬁ
\Ii : : . N
'4s unahle to show that he still has a

(11) . the dep?s tor
valid n'le'!el fo% 1t ‘
() what disposit}i!ﬁo‘n sh.?uld be made of gold which is not to be
returned to ak dndigidual holder'

i ‘
IR ! . ’
(d) what GermanAaéency could most sppropriately handle the

Jio
arrangements f<r reiease;
[l
I

Accept, Sir, the rgnewed

e |
|
|
|

EA . N P N
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“UADDENTUM Mo, 4 TO WPRITIHINARY AVALYSTS OR
? .

e A0l THEE CLATN OF POLAYD- B
" o 'i i ' ' o
“zf«?,_-v N1 i

Wi |
Keference is mad‘!io the claim of Poland’ for & ?26 kgs of fine
gold taken by the' Germans from the Banl: of Dan?lg &t the end of 19387,
ks stated in the orlgf%ﬁl analysis, the Bok-of Daizig was absorbed by
the Reichsbank pursua*t to a German deciwce of*“eotpmber 55 1939,
Lecording to the pub¢‘ hed sitatement of the B ag of" Auguot 1939,

the gold rezerve of tﬂg‘DanL.of Danzig was g‘4.5 ﬁllllon, or 3, 821, 2851

kgs of fine gold. 15

A reply from thed 1nance DlVISlon, 0:C6Us, *to thc Commlsslon ]

guestion indiecates thﬁt in September, 1939, {h[
balance stood at 352 Ba ars, but no 1nformat10n

gold content of such Hw‘s,

¥

B!
K
st
@

CCLUSION, - | [ E

canp

It is rﬂcomnurdf ‘Lhat the claim against the 2old pool for the
Danzig gold bn allowsoita the extent of 3,821.2851 lis of fine gold,
It, of course, rest: ‘ith the Coumission or the trustee fovernments
to determine in ahat‘ppnnci such gold is to bc sbt a51de
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"j PARTITR COMMISSION FOR THE

ESTITUTION OF MONETARY GOLD: ’51’]
, : |
, z
It 40th Meeting ]
20t:|i' “ Janquy, 1948 - 11300 ‘é,.m-
"W .
Prasent: : * r
H.E. lr. Russell DORF - Commissioner of the Government of
i the United St,ates of Bmerica. '
H.E. Sir Dasmonﬁ mnmx : - Commissgioner of H.M. JQovernment of
L the United Kingdom of Qreat Brit.ain
! and Northern Ireland
M. Jacqi\es RUEFF v ' ¥ ~Comnmissioner of the Govemment of
i the F’rench Republic. .
. o . .
Mr. Alex B, Daspit || ‘ - Deput.y Commissioner of the Govern-
‘ RE - ment of the United States of
, LI America. '
Mr. Edward W. o-mah,é;% ¥ - Special Assistant to the Commission
1}‘ ‘l ' d ¥ o
M. Pol Gargam, | L. - Special Assistant to the Commission -
‘ | Secretariat | . | |
M. M. Hirigoyen A
'l&’so Mo Bo men : ‘
1. ‘Purthases from Priva;é Persons

The Commission consjl.ldﬁerad Eﬂn semrate vlews of l&‘. O'Flaherty and
M. Gargam and noted the several important principles put forward in order
to determine factually whether or| not gold purchased from private persons
by central banks or aubstit}ute institutiona and subsequently looted by or -
wrongfully removed to Gemany might possibly come within the definition of

monetary gold. ik
It was decidedi~

i

i
1]

that Messrs. G*Flahertj land Gargam should study this quaation further
and put forward their {joint recomnandation at the next Meeting of
the Commission, g , I '

1:15 p.m. and was resumed at 5:30 pam.
d

The Meetin'g ad;journed Ja
A1
The Commission noted tp

e e e

ivergent opinions of the experts and

e
i

that the French and UnLt{ed States Advisers should consider their omn

points of view and submiit them to the Oomiasion at a later date.

\t'

The Meeting ad,joumed 6:1% Ppem. | |

It was decided:~ .

=G AY,

Ll S epyqyo8
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Present
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TRIPARTITE| COMMISSION FOR THE

¥

K

| i
RmTeIZI‘UTION OF MONETARY GOLD'

piE S
| 43rd Meeting

29th Jé’;:qary, 1948 - 4100 p.m.

LIDN

Al ;
H.E. Mr. Russell H. Dorr | ~ Commissioner of the Government of the

United-States of America - Chafryman

H.E. 5ir Desmond Mormu - Commissioner of the Government of the

Mr. Alex B. Daspit

it
Monsieur Jacques Ruaf’f' :

iy

United Kingdom of Great Britain and
Northern Ireland

~ Cormisgioner of the Government of the
French Republic

| - Deputy Comis'siqner of the Government
1. ~of the United States of gmerica

H.E. M. Henry Spitzmd;nef ~f ~ Deputy Ccﬁmissioner of the Government

Mr. Edward W. O'Flaher

The draft Minutes of

approved.

Secretariat
M. M. Hirigoyen 3 1)
Mrs. ¥. B. &llen gile

"
1 P

RIEE

of the French Republie
- Special Assistant to the Commission

v

th’e 40th and 415t Meetings were amended and

j

1. Claims - Purchases from Private Persons. - . (40th Meeting, Min. 1)

The Commission congide

I D, ‘
Qe%d a tliraf'b analysis drawn up by Mr. O'Flaherty

a8 regerds the claims for g"c%d pm:'chased from private persons by central
banks or other menetary authorities. He considered there were three

questions to be answere

claims:

B
L]

d afgigmatively in order to resolve this graup of

i

1 - o '
I, Was the mstitut‘:l"o‘ln on [whose books the.gold was carried:

-

A monstary authorit¥?

1. The Claimany| country's mometary aubhority?

II. Was
: 1.
ii.

1. Was
i.
14,

In the light of the abc

o

. 5;11 :
it part of such institution's reserve?

Was compensation given to the private persons concernedy
Was such compensation just?

li‘
that gold 100?1

il

, ) e i
ted by or wrongfully removed to Germany?

Was it remﬂ*‘:‘i'a%! to Germany?

Was either &"mpe

in return? |

nsation or blocked Reichsmark credits given

¥

|
i

ve, the Commission considered the relevant claims.

- , —ac 211716
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: TRIPABTITR ¢ GMA(IISION FOK THE' W"%
a) Austria ~ DM 8 R gat JEMETARY JOLD.

|
| &}M os%.d&@;

that the {g&e {\this g lid and should‘
placed in Mao afti "®eategory, subject
© any comments of[ adverse character from Monsieur Garganm
Preseut: (who was not able [to be present at this Meeting) with

respect to those quantities purchased abroad by Austrian _
H..R.%Epmm-- H., Dorr Commisgioner of the Jovernment of the

*m i ‘ Jnited 38t of America - “halrmma

b %}g\m 6! .2 19 kgsle
‘?)'* - 2 424222 . = Compdsalioner of the Government of the

It was decided g= ;,

4

In view of the special' Hcirculnst.ances M%ﬁlﬁ&dwiﬂfcmm ¥ho-BhRqued
d'Emission having been inddlca 1ted by the WaPt’THmai!;eaﬁadthe possibility

that countervalue had been It 'e'ccivad in "free" Reichsmarks,!
naieur Jacques Ruefd|| ~ Commisalicner of the Government of the

It was decided:- 1“ '\ French mnub..‘c |

#- t6cIndtridtrihe se cietary to asEe%WtﬁW%“‘%Mt&W Jovernment

and status of these|legal proceedihghii® United States of fmrica

|
By%-4¥ m&sm%mﬁtiﬁfmtion %&%%%ﬂkw Governmant

as regards the conrtervalue recei

Il
- We@ “Kbﬁ"ﬁﬁQhB claim mt”?’.ﬁ”%i'ﬁ’m hPbriEtibh W”aim

been received. | ‘

2. Frankfurt Gold - Tra‘ weriat

bﬁ‘i%ﬁ % M “ siorlxer accounced the Bank of England's
willi Prop osed deposit of gold at that bank, under one
condition; i.e. that the three Covernments or their.Representatives,

should address a letter to: tlio"'Bi‘riE of England informing it that the Com-
m&%“ S R O h‘z’ﬁg £330 pagepent o 5.0) °§e%§"m?,?§$d 3

azproved .\
Thelen h of tim rcguired to count, bag, and ;L'Lst the 5£6ton8 of s .
BA._z £ 4 Ak - aMsaturda Bespta- 1)
waas%%law |
%o%ﬂmﬁﬁ%mﬁ?%aﬁi
ﬁaﬂmﬁmﬁm‘ ayhenhtd Bs camtEipER $10000 wem w'mm

~uest*$:w to be answered afftm [vc‘qy in syder to r@aclw thia gocmp of
21048 regards insurance by .surf ace transport to the United Kingdom,
I

Y m@%cimd‘gp i?rﬁir%hgn‘%&mdm'mmm tha gu d wap sarried:
o A I ‘|u

to ins{;ructmﬁe %cﬂ’éﬂ'ﬁ‘“%"%ﬁ Wﬁ“@&a@v‘g‘éﬁc@ﬂe of costs.

for this trang&grt 98 g ggn ?‘xg(tPog’g%bn 8 reserve? ‘

The Megtingggﬁjomas%qgg@éf w0 tre fz"vata peraans concertwd?

uch 7

a....v

-

77X, Was “hat gold 1cc~icd or wrorgfully removed to Germeny?
{ b . 4
Bas 1t *‘Emom? YEXME YT c

s eitmwr compenspticn or blocked-Relchamark credits giwen

in returni

P
b
T

-

-

I

In %he light of the shove, the Commisslon censidered the relevand oladms.

EEEIR,

w1 - Biry;

gL - -
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186, AUE DE LA LO1
RUXEULLES
LESHONE 34.88.00 -

NILR FRDM The Secretary Geneml

b ! :
2 TOl 7 The Comnusswner of the GWe
LI United State -of"ﬂAmenca Lo

.”u

The Comrmss1 ner: ofnthe Government of the

‘ United ngdom of Great Britain and Northern
e . Ireland.

Y. I The Comrmsswner of the Government of the
1 . French Repubhc ‘

The documents listed 'h”eféuhde_r”'é -
Les documents ci-dessous énumérés:

. '
f R .

ey

Atea 10'th May, 1948 récsived
Polier, Rembar & M:.donicl:, Attorneys at Law, claiming
of their client ur. Albe:'

the Tripartite sonmusslon

4

on'behalf
t Otten, -2 portion of the gold held by

Draft reply to the;:above etter,

Note: »
The Secretary Generél doesl not feel justified in sending
this reply without flrst recemvilng the formal approval of the

Commissioners, ** There is| o way of tracing from; the” Comfm.ss:v.on 5
records whether the bars! ;r;ef‘erred to are or ar
the gold at Prankfurt, |||

S

-y

are forwarded for observat:.ons ‘alease
)

sont trcxnsmls pourpour attr::.but'”m

]. A. WATSON,
Secretary General,

Tripartite Commission for the
Resntuuon of Monetary Gold.

JAW/;}'SL T ]




Rt Rt S PR L

Sﬁfﬁoav TYNOLLY 31

s PLIER. ||| | 80 Broad Stxest
© CHARLES REMBAR' . 1| NEW YORK 4, N.Y.

‘Dear Sirs,
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1. FOLIER, REVBAR & mm" ch
Ui ] Attorneys at Lawi: *

" Telephene

MILLARD L. mnomi : ‘Hanover 2=7770

‘May 10, 1948,

Tripartite Gold Gommi.ssim |
Bruasels - Belglum :

Department of :ata.te” ’
United States of Ame;mce.
Washingtan, D.C. i}

Attention R Fletcher,

o

Re - AL’BERT o'["m

8'Gold'Held

oo

- As attomeys for Albert Otten, en American c:.tizen now residing at
Scarsdale Manor South, Sc'aradale, New Yo'rk, United States of America,
we wish to meke certta:m inquiries of both addresses and to mske request for
restitution of certain pr!operty of said Albert Otten, and we wish further
to protedt the actilon by {which it is propos‘ed ‘to'distribute, without authoriza-
tion of the priva:l:e} jovmer, certain preperty stlll 'belongmg to said Albert
otteno . | ﬁf .

In 19}3 s 89 ;t.he State Department of the United States of America has -
previously been advised ier Otten wes deprived by duress of fine gold valued
at approximately %‘00 00(3. while he was “in Col “Germany. We are attemk-
ing to obtain, particulars to idents.”ffy{f"‘“"thé"“gb thus unlawfully wrested
from Mr Otten and acqu:.red by the Germen zGri;v'e:.'mnerrt;.‘‘Mr Otten hed for yesrs.
lewfully owned this gold|in the neme of &'wWholly=Gimed Dutch holding compeny :

"NV, Amsterdmche Groot-Han&el" Amsterdam. The portion of the gold for -
which we have- received the most identlfying pa.rt:,culez's up to the present

time comprises: eigh't (8) hgold bers valued-at spproximately #100,000., which
were owned by the s.id. Dutch corporation depos:.t at Société de Banque Suisse
Ie Locle in 1933, wh M:c-f Otten was forced by duress to cause that specific’
gold to be transferred to the Reichsbank; Sociét8 de Banque Suisse cabled us

- md confirmed in _:.u.ngﬁm October 2k, 1945 thet on April 25, 1933, that Bank

*es .Q/QOOQ.
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“turned over the se.ui e:.ght (8) gold bars f’or the accomt of N.V. Amsterdamsche
Groot-Handel, Ama‘berdam to Re:.chsbank, Cologne,rand that those eight (8) bars
were. num'bered \5/@96 ‘to 56‘193 inclusive, weighing 971..93 gramnea, or 3134 ounces.

N,_? -

i

b M

It is our bellef that these spec:.fic R identifiable nmﬂ:ered -gold bars
were captured from the Ge: Government in Germany by thefAimericen Army during
the recent war and ‘that these vlery ‘bars are now a part of the huge quantity of
gold which the United States so captured and lat transferred into custody of
the Tripartlte Gold ,Gomfss ion. "

'We wish to mqu:.re of yop whether as a matter ‘fact you can confirm
that these identified goldﬁbars}gare now in the possess:.on of the Tripartite
Gold Commission in Brussels or elsewhere » or whether these identified gold bars
have ever been in the possess:.on of" the Tripartite Gold Commission, or whether
these identified gold bars haveﬁtever been in thé:possession of the American Army,
the State Department,’ or ‘ﬂrp’ other agency of the:Government of the United States
of America. We further inq‘ﬁir whether any other-gold transferred to the Reichs=
bank by N.V. Amaterdamscl'ﬂ"”"AGroot-Handel, Amaterdam, in 1933 is or has ever beem in
the possesslon of the abotvi'e named organizations or agencies.

If it is’ determineg ithad: the nunbers assigned to.Mr. Gttm‘s gold by the
Reichsbank differ in any way f‘rom the numbers used by Soc:.été de Banque Suisse,
then we would also’ &esirelﬁfl:o kngw the corresponding Reichsbenk numbers for Mr
Otten's gold. We request ’chle same information respecting . gold. transferred by
N.V. Amsterdamsche Groot-Han&el ﬁ Amsterdam, to the 9Reichshank ‘from banks in various
. other countries besides Swi"tzerl]{and‘

We wish to. prot :‘stl,‘ mrelyer, aga:mat th : “'urrent}plans to distribute any
portion of the gold .of: Mr‘!Otten ;t:o .other persons:io: ents.. It is our claim
that the legal title'to ld taken by duress from'a pr:.vate" person - gold which is
jdentifisble and specific “ }1 & remaine the property.of the legal owner who was deprive -
ed of this property by farce, We request instead. tha‘c ‘each and every portion of
such identifiable gdld, tﬂtle to which hes remasinéd in N.V. Amsterdamsche Groot=
Handel (a holding companyl}w@molly omned by Mr Ottan) since the fomeful and unlawful
taking of the gold in 1933, be returned to the cwner. ;-:w .

n \ Very tru.‘ly yours,

FOLIER, REMBAR & MIDONICK.

" Signed py.: Millerd L. Midonicke

Bupl:.oate originals sent t:l“ '
. Tripartite Gold Gommisalm, Brussels, Belglum.
and Department ‘af; State s Washington ,D.C.
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Messrs, Polier,Remhé;
Attorneys at Law, {i|;
80, Broed Street, ||

NEW YORK &4, N.Y, |

STITUT’ION DE L'OR

b

JPARTITE COMMfSS!ON

\aea (T Gt
Rox 5 |

FION TRIPARTY

;QZN%’E\T‘AI'RE S

ITUTION OF MONETARY GOLD

ISSB RUE DE LA LO}
"B RIUXELLES, -
C véLEPHONE 8s.8B.00

Re : AIRE

i 'I

RT Ol‘fl‘m - Claim to a portion of

the Gold he.Ld by the Trlpart:.te Gold Comiss:.on.

Gentlemen, " E!v ‘

-~

Regeipt ia acknowlledged of your letter dated 10th Mey, 1948,

.on the a’bcwe aubaect. '

e W

I

The moneta.ry

war is held jointly by the

Kingdom and France. ‘]

1

gold capturea by tha Allied Armiea in the recent
]Governmenta of the United States, United

Questions uch asl you ra.ise do not fall w:.th:m the province
of the Trn.part:xte Commiss:. for the Rest:.tution of . Monetary Gold which

YR
regrets, therefore -

matter, i

The a.pproaoln
United States of Amezi‘
follow in the c:‘urm:zusP

JAW/JD

fthat i

S

il

1[: is not in a posn.t:.on

7.K. WATSON,
Secreta.ry Generalo

211715
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" Messrs, Polier
 Attoreys at Law
80, Broad- Stmt

.. Receipt is. ar:lmowledged of your le'btef aatvad 101511 My, 1948,
on the above aub,ject wh:'..ch" is‘similar in ten or to..

Broadway Kew Io
for Albert Otten.

gl outs to Hr. waidm, questiens -such: as yan raiaa

province of $he. Tripartite Commission for .
Y ld,, I have. as -a matter of grace; and

lient useless. expense, looked to the ™

. : ' nf |3 T u.that
. any of the gold/referred ! , in
barm ‘
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b&m and tha% ofWenmagmn af Prancs
mmofammmmmtmw

you to the m;““"’WT iﬁbm Otten.

Since the Comstission doeamtmmwm,w@otxmynfmmm
mm&amummmLmnmwotmmsmmmmm
mwmmmwmmmmmﬁm ~~~~~~ ‘1 bslieve we can
wmam%anPMWMMwMMMMwofmam
inquired abouts Ithmjmwmﬁhmme-muwmm
~Jummmmmmm ; ag you suggesh, m&mmtwrubmmmm
competence, Obben's atto: ‘Jmmmmzm* Mteruan

admission the sato 'does hold tha gold: in' Thay might

mmxammm.]}iwm oz pmmnwmwmmmmm
nmkafﬁdm”mmmdgmmmmamummmﬂm. On the
ommamtsmmwmmmmummmm

mwmmw‘usmmmm of a matter whioh is
appavently | /fromione attorney to another, - At the very lsast 1t
wmmuwmml’e@fo hwmmnmuu‘vmmmmm
B8 nu mh a wﬁm

nade to ther  Thers. dile I f
m Commissionts point }ag vzegm there are advantagss in the letter as you
1@5 it m,m ’livell‘?éav ma.m vhether we could not take some action

.......

muﬁmﬁd%&&w : mmﬁae wmsotmufurm
mqvariesmmad“ us;ah%eroonldaﬁnmmmwmmm
'WEMW‘M$”W,

The lagt paragrapho
Kr. Pagen of the: Samm‘b.

mmmgardingm

v i
A
|

RHDorr/kar . )
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Q"M/% . - : :%;i ‘
;RIPARTITE MEETING -ON Britis

?}Gx t} -
n; French and US technical ex- L s
LOOTED MONETARY GOLD - pefts met in Brussels. in:January- to o
' o Jstudys certain problems relating to
the recovery of -adéiitional” monetary gold 1ooted by the Nazis
“from the occupied couritries during the war, and to the: final
~distribution of the gold pool.i The gold at issue includes
“about $60 million of identifiable looted monetary gold, re-
covery of which.is still undew%negotiation, ‘and $100 million
(out’ of some" $2 0 million" of gpld already regovered) which
‘is being held b¥" the Commission fo% final distribution pend-
“ing decisions on the elalms- still before it. - The Tripartlte‘
- Gold Commission had been' unable- tolreach decisions on these
remaining claims and -this meet>ng Was held to facilitate
completion of the Commission' workvby helping. to establish
ag.consistent interpretation ofjithe - basic terms of the program.
£ meeting reached agreementhon most of the issues involved
d formulated recommendations Tor the approval of the three
vernménts. Foan %h“
: : T

One of the major’ problem% befcwe the meeting was to

decure agreement on an interpnetatien of the definition of
monetary gold ‘which, under- thé Parils Agreement on Reparations
from Germany and on the Restitutionl of Monetary Gold of

”jJanuary 1946, is to be- turnedipver Fo the Commission for dis-
. tribution rather than- restitu%ed toﬁthe country of origin.
The . technicians agreed to recommend1+o their governments that,
for? the purpose of the recoverygof gold from Germany, monetary
gold should be held to includﬁﬂall gold definéd-as such under
‘German law and regulations while fer redistribution’ purposes, .
it would be consistent with past practices of the Commission
to-take into account the laws: of the ¢laimant country. These
‘prineiples are also related to the settlement of the problem
of the Bor Mine gold seized in| the Britieh zohé, the gold
delivered to France by the US: Occupation Luthorit1es§in Germany ,.
and the gold coins found in German Emb3551es and Legations
in neutral countries.

Februarv 27 g950

,‘,k,’:.

””"”"’M— e

H
B

____r_
oz

With respect to the settlement\of pending claims for
the distribution of looted gold, the -meeting agreed on recom-
" ons relating to underlying prnnciples which should
the Commission in deciding sdch cases as the Dollfus
a French ccrporation) case ansthe Bank " of Aibania

Tormerly in Italy. :gl;i { ‘

“igolf

ﬁ - The meeting agreed to recommendlaction to recover 1ooted
monetary gold from Turkey and- edditipnal gold from Sweden.
ISteps to be taken to recover goﬂd from Portugal could not be dis-.
cussed- since the Department hadﬂnot neached ‘a position at that
‘time, It was also recommended Fhat the final distribution of =
looted monetary gold by the C mmissidn should take place as soon
:as the remaining outstanding clafms heve been decided. It was '
hoped that the Commission would] be ready for this final distribu-
tion, save for the distribution of acEruals, by May 1.

* *?W *
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. encl rewith, coples ofm%@mmaammurm %m
Hmma&admwtwtﬁa@rqphﬂomim&mwsnémtwm ‘
Secretary General of the Mparﬁte Gold Cormiseion with an -
aocompanying letter amm am 15, 1950, & copy of which is also 1
encloged hmmﬂh. - I ]; o ‘  som
Mttsd to the Depar‘m«st a8 @oon ag
! &W&a@n&r@xﬁt‘ﬁemﬂaﬁmaﬁdt&a
mnmmgafthemm'ﬁmm explorsds
1! L
il | Homer S, Fox'
ik uﬁim States Commissioner
j JI Tripartite Conmisaion for the '
| ik Restitution of Monetary Golds -
! i :s] '
Bclosuress
i ﬁ
1. BEnglich tyansla v
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i ; : : S0 no sablguity a‘m mia ammmma, whethoer
tlwy bﬁ cmww ms.a w, on me . M@ memmxm. But in wany cazesy it is
d1ffiouls to moke| 8 distinotion and the Gomsissicm omnnot oume to a deoision by

trictly to a t@x‘t. the imporfections of which have already given rise
rdoh werqi no doubt justified. A far ag :i.a posaible, it mt

~ Juge esoh mu%m Taz&a of equity.

|

How, the ss8on mmmmgamwm disregard ¢f this
prinoiple if, for!?am;@a, it a@mitted that private gold had besowe wonetary on

‘the growande that the wm m&w mm«mmﬂm. by m&ﬁwm of amwm

il

ar inttuidation aa
5014 even against soms Tm

mgmﬁmﬂm&lmmmy .
I | -
Bpo iblae to. mwmy tm& t!m Eague &amsaum aanfam an
the amum amspsstmtiw measures of the O ng fowers the quality of
mtiomsl legislation ﬁr.%laitem’siwly this posnt of view must be adppted for
811 claims, in which case ib would become necessary %o review m‘eﬁe}y ail™
the attributicns e& far wade fn the light of 4rdiole ww private property
canmot be em&saaud' . Artiele 591%the Aray whi , of 8 gountyy ean
only seime the mxrreW funés and claime which mxm o the State®,
h

A styigt mwth of the immr of the Comsisuion’s dsfinition of

wenetary gold mﬁ ma to the following amtys ‘

§
ie In vir{:wn of Geruan wﬁem, gold belani,,s.ug to a private porson is
handesd over $0 a mtm institution which paye some form of oespensation for it.
This institution m wéxm o tranafor the 3@1& w Germany end receiveos o amas.t
in iarks which is mkem :lma aocount when determining the rights of m @mﬁry

in question to mmtm, Heverthelens, the ctlam submitted hy the rms :

Govornment of that amm for the gold ia ﬁwlamﬁ valid,

8. Gela h&wngﬁxxg to a private parson is gedzed by the Gormans without
osmpensation, The fm Qovernment compensates this persen for what 12 considered
war dawage, but i8 po& emmma to submit e oleim to the Commissfon in respact -
of this gold, and its m:m based on ita lospes of truly monetary golé is reducpd
becauss claims of Y‘h“ kind described s.n the ymm paragyaph are adnitted by
the CoumeSsoion. 'r pl |

‘ The drafters ?r the Pards Agreement gertainly 4id act im,gmw' th
provisions would aﬁm r&qe to this {meguity, Tho favour with ghich th

alon geems o bve WMM the Yugoslav olaim for $he loss of godd
Bor Hidnes la for wage 4\:&3@&@. In this cade at least, there axi
tozte emmoted ‘rmfﬁre mz.uma under wﬁim& the &’!mazm;;a af’ the
fyon ﬂxa nines ws j&mafamﬁ to the @cwrmm.
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Becetate Pelle

Confidential 23 Jun ;wll am,

FOR DORR.

N R

1. Rot elsar to Dayurtmant¥whothar ramainlng lots cone
sisting sub-st andard bars and scrapﬁbplieved 40" about erual
value of ooins will remain Lcndan or'will be sent on to Rew
York. Depending upon solution above: queation it might bs une
necessary ask US Military Governmenﬁloompletlon Yugo set aside
at this timo whan balsnce gold t;ansrer imminont -or alraady
underway {your teleg"am 1099, ﬁdy 29 ¢ -

|
l
|

R ST
) &ﬁ
R |
|
|
|

2. In opinion Dopartmont Tgeasury aet asida proviaions
your telegram 1099 May 29, London Protoool December 16, 1947,
would be nat by désignation of aqcartain ‘amount of. partioular
gold for Yugo accdount, Thus, earmarking 4n:Néw. York Pederal
or establighment of gold oustodyjaccount in: LaVOL Yugo at Bunk
of ?naland wou!d appear to. aatisry oq%igqtion. oK

Therofors, re last aantanoe\paré43 your referenoe telegram
it 18 not quastloned whether aoldlanould be pent:New York or
London to meet Commission'a ebligntion but depending upon
whether it is sent New York or London practioces of particular
inetitution would hire to be observad[and 1nterested partiae
should thereafter be informed by“letter. 0

For your {nformation praotiah cqlaarmarking at New York
Pederal whioh is considered by Foderalﬁta be the only genuine
form of earmarking involves physioal |separation of gold in
question under label 'of country in whoae nams earmarkedj con-
sequently gub-standard bars and colnsjwould be acceptable for
earmarking. As you may know, during. war Bank. of Englend
sbandoned orthodox earmarking syatem onept with respeot to

]coina and substituted gold custody modount system under which

a credit for a certain amount of goldHia egtablished on its
books in fzvor of depositor while' snbjeet gold is physically
merged with sll otharlgold held in, aubjeot acoount for other
foreian Governmants u.éd other bank anstomsrn& oongequently,

gold bare have to conform to oertain standards established in
Bank of Bnsland and if gold does not sonform with such standards

Bank of England would have bérs refined in London at expense -of
depositor. | STENLY - .
1 P

W, S ﬁép&rtMﬁﬂt 408 L a0 e
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- got aa&d@‘depom
course, Paderal
at ?udarnl Reser

p 30 Para 3 13’0‘3&"
commitments made to Xtaly re silver in

not particularxy daairm

.

A l ‘.
|| I ‘
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| i !
t| does

[ted 4

hﬂﬂﬂ Yuga

n Fow York for partiauxnr reazons. Of
Raasrvu Now York prepared to ‘receive any ree
gshipment of gslﬁ inoluﬁing gold coins oither by Cormission or
by individual recipients ef‘alzacatiaas'havina gnlé accounts

érmrmrenae tulagrﬂa. wnila ne syamifia

allny ‘vars Dopsrtment

d1a invite Italy fil& restitution nlaim thersfor in Ameridan

Zone Germany} nanaa, any 4is

gilver return te Italy undesd:
telegram 601,
partiaumarxy

pnaetioally

. caron

“April 23,

fall‘fer aald pote
; i
i
i
P
| i
T i
| ' .
1 o
kN e
E ; i
m {
i i ;
: :
[ i
W o
k) i
i ;
1 f
[ . )
[’ : v’
!
1 :
; '
j al
1
| i
A H:
i _
§ N
;
L {
!
i
| I A4 (R
. | IR [N
? :
([
kIS ;
i
!
I i
)
| H
¥
Il

sézion materielly reducing
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st411 c@naiﬁarad most equitabdle

aaqaia@rina fagt shat gold 0@nuwn%a af guch dars

‘Buggestion Department’s
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OF THE UNITEETKING OF GREATBRITAIN ‘

HIEIAE AND" NORTHERN TRELAND - ‘ ’
[ " AND OF THE FRENCH REPUBLIC.

v oy
Py

v S I

Monetary Go.d

reasons whicﬁ

P : {The Tripartite Commission. for the Restitgtion of

outlﬂved the Inter-Allied Rsparation Agency. For
vill|become clear later in this report’ and which -

vere beyond//the control of the Commigsion and its Secretariat,

vhich would

‘the latter c%ganization could not:be’ wound .up within tho Umits:
nc =

rmally have baen expected. .

q k
L : N d’ the first half of 1969, the Commiasion reached
[ the conclua%or thatJeconOmies additional to those whicy hed been
i ‘ ‘ nade througﬁgut thehyears and, more recantly, in the matter of -
accommodation|in 1964 and on a major scale'in 1967, ‘should be
affected aafston as this could conveniently be arranged.
o

1t vaa decided, at the 179th Meeting of the Commission,
4y 196?, that “the Commission’s- Report, a most important

‘ drafted by the Secretdry General, should no longer be

“ough it was incomplete. It Has -agreed that, after a

|
I

i

3 1 .

% o ' review by the‘Secre%ary General, those’ parta of the ‘report which
f

]

i

|

might be cons deredyas complete would be. prepared, submitted to the
* ‘agresment of:the three Commissioners, signed jointly by them, if -
approved, an;vdeapatched to their re;pective Governments.

v
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E The Tripartite Commisaion for the Rsatitution

‘Monatary Gold
(herearter described as "theVCommiaaion") hes the honour’ to Teport as

follows to the Governments : bf the Qnited States of Amarica, the United
Kingdom of Great Britain and“Northarn Ireland and France (hereafter
described as "the three Govarnmenta") which established it on September 7,
1946 ¢ . et

fplace, to o
quote the full text, hich will bekfound below, of its: Terms of Reference
which were published:.c n.September 29, 1946.in the Department of State .
Bulletin and, on September 2’7i 1946T in the London Gazetteand tzﬁ “Jouxnﬂ]
Officiel de la République Franqaiae“ S RIC R

" ‘ ' TRIPA%TITE éOMMISSION FOR_THE 4.
" < @ﬂﬂ&&ﬂ&ﬂ&&ﬂﬁ%& T

i
"], In order to impleiLnt Part III of the Agreemention ReparatiOn(l)
"signed in Parig on January!l&, 19A6 .the Government'of thé United States
"of America, His Majesty’s Governmént of the United Kingdom of Great Britain
gnd Northern Ireland -and thekGoveﬁpment of France have ;established, .on
“September 27, 1946, a Commﬂssicn known as the Tripartite ‘Commission.for the
"Reatitution of Monetary Goﬂd‘ J} SN

1 . R } o~
@l K .r Py
1 -
«
&

"z, - Each of the three : Govarnmﬁnts will appoint as from September 27,

"1946, a Commissioner as itJ repreaentative on the Commisaion.

"3, The Tripartite Comm1381oa*for the Restitution of Monetary Gold
"shall normally sit in’ Brussels butjishall be independent of the Inter-Allied
"Reparation Agency already located‘@here The Commission- ia nevertheless
"empowered to communicdte, onlbehalf of the three Govarnmehts concerned, with
“the Allied Governmants;'Members ofmthe Inter-Allied Roparation Agency,
"through the Delegates ‘accredited to the Agency by those” Governments, with
"the Secretariat of the Agencﬁ and, when necessary, with® other Govarnments,
"on questions arising’ out of Part III of the Paris Agreement on Reparation.

.“ ;

I

AN The official languagss of jthe Tripartlte Commlselon for the
"Regtitution of Honetary Gold“shallgbe Englisb and French.k; ‘

!

"5, The functions of thé Tripartite Commission far the Restitutzon of
"Monetary Gold shall be 1- :JL . p

" (a) To request the’éhbmission of -and to receive from Governments
L cleiming the right F? participate in the division,of monetary

" gold found in Germnny or which may be recoversd from a third
L country to which it'yaa transferred from Germany, claims for

" restitution of gold looted by or wrongfully removed to Germany,
"o ~ supported by’ detailld and verifiable data regarding such losses;

'tf H (;I ‘,. ] o ")A'I ,; . ‘ - B

. | i] / v.l’,.{ D
(1) The Agreement raached was knownlas the Agreement on Reparatlon “from
Germany, on thé. Establishment ofjan Inter-Allied Reparation Agency
" and on the Restitution oqlMonetary Gold (hereafter described as
L "the Paris Agreement on Reparatﬂon", which is the designation most
et Tcommonly used). It came iﬁto for |§e on January 24, 1946

211727




‘i "B, Without orejudice

1”%ﬁﬂw V

stL& ARA D

‘ sl . ,
" (b) To scrutinilze clai&s recelved and to detefmine the share
, of each claimantHGoveHnment in the pool of . monetary gold to -
" be distributed by vay of restitution in accordance with ,
n Part IlI of tthgarisJAgreement on. Raparation and any other
" ' pertinent agreements,\ st ’
o {¢) In due courud, to{announce tha total val'e,of the pool of
" monatary gold whﬂch will: become available fo istributlon by
way of restitutbfn, S ; v

fi

" {d) when all clalms fog restitution have baen received and
" adjudicated unoil to announ"e the share in the'pool of monetary
gold availablekQGr restitution to each count i entitled to
:articipate in:the qooﬂ; ce

L (e} I h other waysjas shall be decided bxg he three
Jovernmeh tsVeatab“thing the Commisslon, to assist’in: the
diqtributfon of«tha pool of monetary gold available for

" restitu*ion- W I A

{(f) To perform sdch adminiqtrative acts as may ba ‘necessary

to carry out ths, functﬂons refarred to in sub-paragraph (a)
through (e) abov#, incdidiﬁg without limiting the generality
of ths foregolng, the opening snd maintaining of bank accounts, .
and the making ?§,contqgctq for the per{ormance.of necessary
_services. Expenses of the Commission incident:to the carrying
o out of its functions shall be. a first charge against the fund

“of monetary*gold %o be’ distributed.

v, Decisions of the”Cbmmiﬁéién shall be Ey'unan'mous égrbemént of
it membsrs. L . 4 N o , }3. :

"7. An drlcia] publidUtion of the abovs text is baing made in the
"London Jazntte, the Departmant oq State Bulletin and in. the "Journal .
"Officiel de la RepubliquaiFrangaisa" :

2. The Parlg hgroament on Bg"gg;gtgog.

y-

(a) Text of” Pa:t,;}u.‘ .

Part II[ of- the Pé&ie Aéreement on Reparation, raferred to in
paragraph 1 of the abova-ment[oned Terms of Reference, iaaquoted hereundsr 1

" o ][ | g‘m;tﬂ 1
V T .
. : : 1/ T
" Restltution ofil Monetary Gold.
- l‘-sr . ‘g”rl _ o
" ' p ‘

. e i

AL All the monetarylulld “oLnd in Germany by the lied Forces and
"that. reterred to in paragraph G bdlov (including gold co ns, except those
"of numismatic or historicalkvalue: which sghall be restorad directly if
“identifiable) shall be podiled for”dist;ibution restitution among the
"countries particlipating in“the pool ig proportion to their respective

”losses of gold through 1ooting or) by Vrongful removal touGermany.

:‘V,x_

o claims by uay of reparation'for unrestored

"pold, the portion.of monetary gold thus accruing to each«éountry

’ 7 Mparticipating in the. pool shall be accepted by that country in full

’"qn*tsfactlon of alltclaims &g&lnst bermany for restltutibn of monetary gold

3/ i

-~
.
-

& .

£~
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‘"C.
"country concerned which akﬁsroa]ho thlis arrangement for the restitution
"of monetary gold and which"can e&tablish that a definite smount of
"monetary gold belonging tollit was looted.by Germany or, at any time
"after March 12, 1938, vas yrongﬁxlly removed into German territory.

the. gold shall be allocatad to eanh

. "D, . The guestion offtge evethal participution of countriea not o F
"representad at the Conferonce (othqr than Germany but including Austria ‘ '
"and Italy) in the above-mentioned distribution shall be reserved and -
"the equivalent of the total shares which these countries would receive,
"{f they were eventually admittedﬂto participats, ahall- 0 'set aside to’
"be disposed of at a 1atar]date in such maaner as may be '
"Allled Governments concernqd.

"E. The various coun!riea partiripating in the pool, shall’ aupply

"to the Governments of the United”atates of America, France and the. .

"United Kingdom, as the: oc*upyingi?owers ‘eoncerned, datqiled and verifiable

"data regarding the gold 138368 suffered through looting

"Garmany . o h . .

’ % * et
} : : ! ;;: ,i«)

"Fo, . Tha GovernmenLSrgf tha United Statos of Amsrica, Franca and
: "the United Kingdom' shallqtake appropriato steps within the Zones of

"Germany occupied by them respectipoly to 1mp1amant diatribution in

"accordance with the roregoing prmviaions. o S
« &
; "G Any monetary gol?%ahichrmay be recbvered from:a third country bl
"to which it was tranaferrﬁqi ] . > ,

"accordance with this arrangementﬁxor tha restitution of uonetary gold, "

)

|

(v) of 4
il .

- The provisions s 4 lortﬂiin Part. III above wer,‘adopted at the

Pnris Conferunce on Raparation hegd in Paris from November;9 to December 1, |

1945. The inviting Powers were thqﬂthrae Governmenta, as; the Powers ' , b
occupytng the h‘estern Zoneqs !oi‘ Germ many . . .

‘(c) The. cour e F‘.ﬁoo e

The aightesn’ Gove“):‘rl\mentcj:wi whxch took part were A : ania, the United l

Gtates of America, Australﬂa}I Belgium, Canada, Denmark ,’ Egypt, France, the - b

United Kingdom of Great Brﬂﬂ in and Northern Ireland, Greece, India,’ ;

" Lismburg, Norway,: “New" Zealand the Netherlands, Czechoslovakia, the . Unlon

of South Africa and Yugosl avia, |

(d)

A certain number of reaalutlons were unanimoualy included in -
the Final Act. One of these, Resolution N® 2, concerned’ ‘gold transferred
" to neutral countries. It lhﬁquoted in full below since it direotly affected
the formation of the pool.Ei monefaxy gold.

E
-

}*t'

"o "The Conference u nnlmcuLly redolves that, in*conformity with the
"policy expressed by the United Nationg Denlaration Against Axis Acta of ;
")ispossession of January. 5‘ 19A3Hand 'the United Nations Declaration on Gold C

"' wof February 22, 1944, the]

“" "agalnst Germany be preval

" " "gceordance with Part III

. "f’erred into their ‘oerrito

The full texts o
at Annexes 1 and 2 B

4

I B
sHTL
i

countries which remained neutral in the war

led upe& to make available for distribution in

aq the QOregoing Agreement all looted gold trans-
Ties Ircm Germany" .

Eﬁtha tYo declarationa referr to Qi;l be found

if veees
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The only other, }eferenge to: gold in the Paris Agreement on
" Reparation concerns non uonotaty}gold and 18 to be found in Part I,

Article 8, paragrapha anﬂ F, the texta of uhich are. quoted ax Annex 3
as a matter of. intqgegt.ﬂﬂlg i » P ; ‘

(f)M[PWMW
Mnt"itowmwmﬂ_-
S
: Subsequently to1¢ha aecession of Pakistan and India, the
Government of the newly establishod State. of Pakistan adhared to tha
Agreement (in its gg&izg&z% by afProtocol dated March 1551948, .
Austria, Italy Hnd Pbland adherad respectivslf“by Protocols
signed in London on November 4y 19&7 December 16; 1947 and July 6, 1949,
to the arrangement for the restitution of monetary gol set rorth in
Part 111 of the &greement‘.;l , M

1‘ e
The full texts of thesj Protocola are appendad hereto as
Annaxea 4) 5 md 6. ! 11] i‘!

i .;»' . I*j
i . [

The Austrian Protocol waa accompanied by a declaration in which
the three Governments pointed outithat the Commission might wish to
consider whether gold discovered at Salzburg and turned over to the ,
Austrian Government.by- thﬂtAmerican Occupation Authoritd g\ehould be S
"taken into acoountfin connection with ‘any clain submitted]by tba»Austrian
Government . P ﬁ

“I o
53

3. The Bretton Hoggg gdg{ezéggg.'l

“
Ty

..\‘

The question of . looted gold and. of the measures to be taken in
connection therewith was, further, referred to in the recommendations
embodied in Artiecle VI of th Final Act of the United Nations Monetary
and Financial Conference held, from July 1 to 22, 194&, at Bratton Wooda,
New Hampshire,“U.S.A. if : ” ,

" copy of this Arﬁ}cle %11] ba found at Anne
i

4. Ihe Crimea Cogfgggnge {Ig;tg)
T ' o

Although German reéaration was considpred by the Governments

of the United States of Amorica, ths United Kingdom of Greéat Britain and
Northern Ireland and the Union of Soviet Socialist Republics at the .
Crimea Conference held. at Yalta, early in 1945, while their troops were
still fighting on all- fronts} no specific decisions were' made relating to
restitution and, in’ particulsr, tha queation of the reatitution or
monetary gold dié ot & iath . il .

. i

L
¥

« The Poggdgg Confg:g ce.

_ At the Conference held at‘Potﬂdam at the end’ or July 1945, |
after the capitulation of: Garmany,&the ‘Government. of the Union of Soviet
Socialist Republica formally renounced all claims to gold captured by the
. Allied troops in the Western|zones of Germany, whence the queation ‘of the
... 7o -restitution of gold at that”at w?s 16ft entirely in the hands of the

.~ Governments of the United Sﬁates offAmerica and ef the. United Kingdom of
Great Britain and Northern nraland I
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- The relevant extra{::t'
Conference reads as follows ||
"(10) The Soviet Government make
"Allied troops in Germany". ||f -

6. H9u_&he_gsld;isueﬂ_ig.ﬁszeéé
I o .

The Commiseion underetandelthat, owing to thé- d30191on on gold
taken at the Potad__em conference s neither the Allied. Reperation Commission ;

g

7, nor the" Qu driplartite Authorities in Germany, had
any Jjurisdiction.o the. reetilmtion .of monetary gold,- though the’ Quadri-
partite body in Germany did meulate particular rulee,mto .govern the
#pplication of the principle ofi restitution. They did this, however,
having in mind only identifiable obj‘ecta such as works of art which had

been looted by Germany . ‘ ,
I

The gold found in G’ermeny pe.ese
Governmenta through their Milit
for deciding how it was to be
Conference -on Reparation, with:

d into the hande of the three ¥
tary Commandere in Germany ‘and responsibility b
dieposed of rested, prior to t.he Pa.ris .

7. Law 53.

: The Commission has ;had cognizence of the law (Law! N° 53), ' ' -‘?’-', N
promulgated by the Allied Mil,it]ery Govermnment of Germany, which governed, b
among other matters,:the hold gg and\”‘surrender of gold in- westem Germany . :

Relevant extracts therefrom &:9 quoted at Annex 8, as a» Ie.tter of Interest.

r
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Article 1 of Part II (;ﬂ'
eatablished an Inter-Allied Reaaration kgency (I.A.RWA.,. hereafter
Leacribed. as "the Agency") to‘deal uith reparation from Germany. The
same article stipulated that edch (member) Government would appoint a’
Delegate and would also be ent‘ Qed te}appoint an altarnate Delegate,
to the Agency

toT H ) aE ! i
Article 12%%f Part IT#stipulated (pursuant to an invitatlcn of
the Belgian Government) that trrssaat bf the Agency would be. in Brussels.
Thus; the whole 6fj£ke§inte¥%ational machinery for deeling with
reparation from GermanY*cama to| be locTted in Brusaels. {”;uv.
i ) .-
The three Governments,P

i

1]

: Jiwhen | ithey established the COmmlSSlOn to
implement the obligation which’ they had assumed under Paragraph F of Part IIL

situation and laid down in the Commlss;on’s Terms of Reference, that the
latter should sit in Brussels. They de%ignated to- represent them as members
of the Commission their Delegates and Rlternate Delegates.to ‘the Agency and
they empowered the Commission tofcommunicate, on their behalf, with the
Secretariat of the Agency and wﬂth thewAllied Governments ;- members of the.
Agency, through the Delegates accredit‘d to the Agency by those Governments
(some of which, however, electedlto communicate direct with. the Commission).
These Delegates were all eatablished i? Brussels and the personal contacts
which were made facilitated the Commission s work. The Commission was also
empowered to and did, in fact, communicate with other Governments {i.e.

ths Italian, Austrian and Polish Governments, which were not méembers’ of the
Agency) through their diplomatictreprea?ntatives in Brussels.

‘c'

The original arrangeme&%s deécribed above remained in force for
a number of years but a stage w&s evenﬁually reached where the Agency’s
work was sufficlently advanced to justﬁfy a gradual run’ down of its staff
while many of its member Governments bggan to withdraw their full time
Delegates and Alternate Delegateslgnd ﬂb appoint members of - the staffs of
their respective Embassles in Br&ssels to replace them.. -

L !t 3 .

As has already been mentioned the American, British and French
Delegates .and Alternate Délegatesito the Agency were, at’ ‘the" same time,
Commissioners and Deputy Commissﬁoners,urespectively, for the restitution (1)
of monetary gold. The American and‘British Governments appointed Counsellors
of thelr Bmbassies in Brus sels ashDeputy Commissioners (and Alternate Delegates)
on August 22, 1949 and July 2/, &958 respectively, while their full time
Commissioners (and Delegates), who wereuonly withdrawn on June 1, 1950 and
October 31, 1958 respectively, weli)still in office. Thereafter, successive
Counsellors and First Secietarieéfl‘ of%the two Embassies were appointed
Commissioners {and Delega es) anc}Daputy
Delegates) respectively. : .ﬁpr

',i"

-

) (1)'"Economic" in the casa of the|
"Commercial® in the case of th

i tedw States and '
United Kingdom. R

-Hm,g::?

T

of the Agreement, decided, as éhnaturaﬁ corollary to the abovel described K
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The French Government'adopteh a different procedure. Its
original full time Commissioner*(and Delegate) Monsieur’ Jacques Rueff,
was withdrawn on April 28, 1953 and reelaced by Monsisur Hanry Spitzmuller,
the Deputy Commissibner (and AlternatJJDelegate) who was a ‘mémbsr of the
French Diplomatic Service (but‘not in khe French Embassy, in’ Bruseels)
The latter’s appointment came todan end, officially, on November 16; 1959
but he had, in fact, been appoipﬁed Ambaeeador of Francé to Turkey some
time previously and his ‘functions-had been carried out by Mensieur Jacques
Lanson, an Inspector of the Banklof annce secondad from that Bank, who }
had been Deputy Commissioner (and Alternate Delegate) since April 28, 1953.
The latter bacame a Commissionefl(aﬁa Delegete) on November 16, 1959 and .
was recallsd by the Bank of France on‘panuary 25, 1962.and replaced, as
from that date, by Monaieur Roger Labry, a high offictal of the French
Migistry for Foreign Affairs, NoLDeputy Commissioner was- appointed.

As a matter of intereet, mention must be made here of uhe fact
that the closing session of the{Agencyi which had been accommodated in the
Commission's premises and helpediby tha Commigsion’s. staff durlng the final.
-stages of its existence, was held on November 20, 1959 and that. the functions
of the Delsgates and Alternate Delegatee came to an end at the. same time
but not, of course, those of the' hmerigan, British and French Commissioners

and Deputy Commissioners for thg restitution of monetary gold. R

The names of the Commﬂssioneis appointed by . the three Governments,
pursuant to Paragraph 2 of the Commission s Terms of .Reference, and of the -
Deputy Commissioners who were appointed lateﬁ, and the’ datee of the appoint- >
ments 'and of their termination. ér1 iver below @ v o : '

i ‘ _ AU N
UNITED 'STATES OF AMERICA - | .
W R
Cmeisgioners o L

b

,I i\
" Name ,%h;“ %“ Durgtlon of - Aggeintment
~aae : 1 Erom 1o '
H.E. The Honourable Russell H. Dorr Sé%tember 29, 1946 . October 8, 19,8
Mr. Alex B. Daspit | 1[l, odtober 8, 1948  May . 31, 1950
Mr. Homer S. Fox . S June 1, 1950 ©  Jaly . 31, 1954
Mr. Charles W. Adatr . I Adgust © 1,195, January 7, 1957
Mr. Richard B.Freund CHE January 7, 1957 Decembsr 27, 1960
Mr. Don V. Catlett - | December 27, 1960 ... July - 8, 1964
Mr. Chris G. Petrow ‘ Ein July - 8, 1964, - September 3, 1969
Mr. Edwin D. Crowley-: . - A Sdptember '3, 1969 i :
’ : ‘ _ngg&]gx Co r&ix}nisggonexg P

Mr. Alex B. Daspit

13, 1947 - -+ October 8, 1948

Mr. Nat B. King 22, 1949 - . July 15, 1954

Mr. Samuel E. Perkins IV ol 7, 1957 - September 25, 1959

Mr, Armistead M. lee -~ = I 25, 1960 . = July 8, 1964
Mr. William C. Harrop ‘ﬁ‘; 8, 1964 ... October 11, 1966

Mr. C. Edward Dillery 11, 1966 ~  March’ 4, 1968
Mr. Walter F.X. Collopy 4L, 1968 ~ October 22, 1968

Mr. Carrcll H. Woods 1K $ 22, 1968..- o
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Name

H.E. Sir Desmond Morton,

! K.C -B *y C .M OG‘O:;?QM".QC»M

H.E. 3ir Ronald Wingate, Bt., "
C.B., C.M.G., C.I.E., 0.Bl

Mr. J.R. Cotton, C.M.G., O0.B.B!

Mr. J.R. Wraight, C.M.G

Altemn

* .

NHE

e

e

Gomnisslonerg. .~ .

Durétion»ofAkégointmedt
"‘fl_l:‘ To PPN

5 zléai;;i

N S?ptember 27, 1946 - .
Meren 31, 1953

[l

31, 1953

“Oetober 31, 1958
. September 20, 1962
t“[Jude‘

:'N%yember -1, 1958 .
Septgmber'EO,_1962

Mre George FF Hiller - g
Mr. Geoffrey R. Bide

L)
r(

)

Ak
i

J,,§°$l§ Loners:
i

J@#e

July

1, 2968 .
1, 1%8 I

......

A Dengﬁ
H.E. Sir Ronald Wingate, Bt,,

l

?“ H
C.B., C.M.G., C.I.E., 0.B.E -
5'0.B.Eﬂ"?

Mr. J.R. Cotton, C.M.G.
Mr. C.C. Clemens, M.C.
Mr. L.S. Ross L

Mr. R.A. Hibbert . i

Mr. C.T. McGurk, M.B.E.

Name e
Monsieur Jacques Rueff,

de 1’Académie Frangaise,.. .

- i
Sous~Gouverneur Honoraire de i

la Banque de France,

Membre de 1’Institut de Francel
H.E. MonsieurHenry Spitzmuller, |
Officler de 1a Légion'd’ﬁonneuf

Médaille Militaire,

Croix de Guerre Uil

Grand Officier de 1'Ordre de

15, 1947 "' March
24, 1958 - 0ctober
© R4, 1958 “April
11, 1959 August
1,2962 ' “March
l, 1965 ‘ {"Jl.lly A

' 31, 1953

11, 1959
1, 192
1, 1965
1, 1968

i

. Duration bf”hggogntﬁent

' -"';:«'I.O_-]‘ ;

s 28,.1953

| l‘ 1 J"b ‘3
18 T @
NI A '
1‘ ‘ Fy K
s .
Br, |

Léopold II, ;
Officier de 1’Ordre de Léopold
Officier de 1’'Ordre d’Orange-N

Monsieur Jacques Lanson - i
Monsieur Roger Labry, . - '
Chevalier de la Légion d’Honney

“i . Deput

agsau April - 28, 1953

P « -
- November
Y January

A 16, 1959
' November 16, 1959.
QJ&n%gf&,. 25, 1962- -~
‘Commilss oner '

i
T

. P
T . 1T
O ST AT

H.E. Monsieur Henrx;§p§£?@uller )

% 'Sepéémbér.zv, 1946 . April . 28, 1953

Monsieur Jacques Lanson ¢ A ?,F;Aprﬁi o .28, 1953 ,"Noyeqber'flé,'1959

¢

e il

L o
,.} s s

."‘E i

......

¥ Monsieur Lanson vas, in fact, éll

Commissioner, ‘authorized to act
- Spitzmuller. The latter was abs;

and Monsieur Lanson
" ..Commissioner. !

-

m§§idergd by his Government: as an Alternate

%s'CommiSSioner in the absence of Monsieur
%mt on %une 9, 1958, when.the adjudiecations
N%s, aﬁkorgiqgly, described_there;n 8s

A
i

‘1, 1968

31, 1958

25, 1962 .

PO £
hay
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The Commisaioners decided among themselves who should be their
Chairman and the names of the}gpairmen selected and the periods during

which they carried out their functione are given below :,~

H.E., The Honourable Russell H Dorr :frcmﬂnay 13 194? to October 10 1948
_ (Americen)* )

‘Mr. Alex B. Daspit (American)]

H.E. Sir Ronald Wingate, Bt.,]|'

cC. 8., C.M.G.,C.1. :

October 10,19§8Jf‘j:ex\hun 31,1949 }

June  1,1949.% ‘October 31,1958
November 1,1958..1° January 25,1962
: Jenuary 25 1962 -

Monsieur Jacques Lensen (Fren%QQ :
Mogsieur Roger Labry . (French) !

There was no Chairmar|fro September 1946, when; he original |
Commissioners were appointed,- to May“lj, 1947, when The: Honourable Russell
H. Dorr became the first Chairman This was due to the fact that, in the
initial stages, the original Commissioners were not in poesessiOn of
sufficient data to enable them to determine how the Commission. should be
organized and what working metﬁods should be adopted. y .-

I Tiae e

No French Chairman WwaB eelected until & comparatively late date,
i.e. November 1, 1958. As will Pe seen leter, France wassentitled to « :
receive from Belgium the major portiop of the latter’s share -in the gold o
pool and it was felt that it ;ould bgﬁproper to wait until a final decision - é:'
had been reached on the Belgien claims before’ broeching the questicn of g
the appointment of a French Crairmeni} ;

4] o
|
_29_Qeeei_ﬁlge_e.éesxeier_ﬁJﬂ-‘ .;i

Monsieur: Jacques Lanqon (French), -Secretary ofﬁthe French Delegation
to the Agency, acted as Secretary ofrthe Commission from: September 1946 to -
March 1947, when the duties of |‘the Secretary were taken:over by Monsieur
‘Michel Hirigoyen (French), Inepector l6f the Bank of France. Towards the end
of 1947, it was realized that’ the Comﬁiseion’e task was.‘going to be far more
extensive and bomplicated than had, at first, been expected. Monsieur
Hirigoyen was, -on Fébruary 23441948 [appointed Deputy Specisl Assistant to
the Commission and a post of Sebretary Géneral was created which was filled,
with effect from the seme’ date), by Colonel J.A. Watson (Sritieh), 0.B.E.,

" Officer of the legion of Merié‘ichevﬁlier de la Legion d’chneur, Croix de

Guerre, Licencié en Droit de la Facullté de Paris. N

The Qommiggion’g g&g&gs in_ Be;gigij ) L
i l‘ ) ] . P(‘;.A o
The Commission did noi come Lnto being in the same way as most of
the other international organizetionsv in that its existence did .not proceed
immediately from a single protp&ol buﬁ from three individual but identical
announcements in the official organs of the three Govarnments. Moreover,
although Belgium, a: aignatory‘ﬂﬂ the ﬁaris Agreement on Reparation, had
extended a formal {nvitation tg phe Agency created underithat: Agreement to
locate its seat in Brussels, it'had not done so in the cade of the’
Commission 'which had been establiehedlsubsequently to the Agreement. It was
considered proper;- therefore, o‘obt n the formal agreement of the Belgian
Goverrment to the establishmentlof the ‘Commission’s seat in the Belgian
', capital and to ask that it~ sholild be afforded the usual immunities enjoyed
by international organizatione}ﬁﬁopieg of . the Comm1331en’s ‘letter of March
~126, 1947, addressed to the Belgfan Mrﬁlster for Foreign“Affairs, and of the
affirmative reply, dated May 2@ 19&7 received from the latter, are
attached hereto ss Annexes 9 end 0.4 - ol

i
Hie

il sy etk
HiW .
i

10/.....
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In the. view of the B 1gian Government however,~afmcre concrete
method than diplomatic usage was necessary to afford the- COmmission
“complete protection - in Belgium and, in consequence, a law: ‘was promulgated
which conferred upon the Commission & corporate existence and juridical
personality and under which ite}members and 1ts Secretary .General were
afforded immunities and priviﬁeges akin'to those’ enjoyed - 4n Belgium by
the United Nations Organizatiqn, itskmembers and its Secretary General,
under the Belgian law of Augusﬂ 28, 1948 approving the general convention
"on ths privileges and immunitﬁes of ‘the United Nations ‘adopted in ‘London,
on February 13, 1946, by the General”kssembly of the United Nations. The
law, which was retrospective. fg September 27, 1946, was dated August 1,
1952 and published in the "Moriteur Belge" of September d, 1952. The
text of this law is quoted in full below ! ST
n® . MONITEUR BELGE ' .

" 1229me année - N° 248 ‘ 'J S Jeudi & seotembre 1952.

rad"YAux”‘T ACTES DU GOUVERNEMENT |

3 Etrang*res gt du GOmmerce Exterieur ’
L | der aout 1252 : o

# Loi portant regonnaiss Hce de%lg ‘Commission Trigg; pg g
U la Rsstitutlonnde l’O; Monetai;e S

” 3;
" . BAUDOUIN, Rol des Belg%g, ‘ ﬁﬁ . . >‘ o
" . A tous, présents et & ﬁJnir, EALUT . Co- :

" Les Chambres ont adoptebet Nous ganctionnons ce’ qul suit’ :

H

"Article ler t lLa Commission %ripartite pour la Restitution de l’Or
"Monétalre jouit, sur le terr}goire du Royaume, de la capacite Juridique,
"ainsi que des priviléges, immunites et facilités qui 1ui sont necessalres
J'pour accomplir as mieeion et atteindre seg buts. . i

"Article 2 ! Les Commissaires des Gouvernements des Etats-Unis d’Amerique,
"de la France et du Roysume- Uq% de Grande~8retagne et d?Irlande du Nord,
"membres effectifls..ou suppleanta de ﬁa ‘Commission Tripnrtite pour la
¥Regtitution de l’Or Monetair%} de meme que .le Secretalre General ds cette
"Commission et,” le cas échéant) son'suppleant jouissent:des’ perlleges et
*{mmunités qui leur -sont neceﬂéaireq pour exercer en, toute independance
»“leurs fonctions en rapport avac la Commission. : ,

"Article 3 1 Les immunités et! privileges prévus aux a les le%’ét 2
"ci-dessus s’entendent dans leﬂsens %u Jdes circonscrityia Convention
“générale sur les privileges ot immunites des Nations:Unies, adoptée &
"londres, ls 13 février 1946, ‘ﬂar l’Assemblée generale de 1’ Organisation
"des Nations Unies et approuvée par‘&a loi du 28 aocit’ 19A8 '

Marticle 4 La présente'loivsgrt ses effats le 27 septembre 1946
' o
" Promulguons la presente loi,‘ardonnOns qu’elles

"sceau de 1’Etst et publide. p%r le ﬁ%oniteur Belgae".

" Donné. 8 Bruxelles, le ler aoub l§52-

" Par le Roi : BAUDOUIN .
" le Ministre des Affaires-
M - Lle Ministre des Financ

it

oit ravetue du

3 ¢ P. van Zeeland.
A.-E. Janssen.
: J Pholien

™

.. "Scellé du sceau de .1l’Etat, i
v Le Ministre:ide la Justd

.
e

oy
ey
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This act-of legislaﬁion gave a concrete form to the intentions
" of the three uovernments that“the Commiaaion should be. considered to be
n juridiecnl person, as imoliad in thnir identic anncuncemanta which
empovered the Commiesion tot:pen and maintain bank accounts and enter
into conlructs for the: perfo ;

ihings .

The Heads of State :oneerped accredited representatiVes to the o Y
Commission on the occasions|nhan th?re was business to'bring before it. o

Its task was one of‘some ngnitude, 1nvolv11g, as 1t did,
responsibility for determining,the shares, if any, available for,.
. distribution to ten Soveroign’States, An-a mass of gol alued, at’ the
imposed official rate of $35 per fiue Troy ounce, st some $3?8 000,000,

z

gl

- : «&,i 1
4« The Commi g " ons. -

g

AN NETEEE D o

‘The Commission’s mai[;functions were those uh ,p uere set forth
in Paragraph 5 (a); (b), (c)land (d) of {ta Terma of Reference, which have
been quoted in-full earlier iﬁ‘this%report The terms employed were broad ;
and the document,. c_,tained noudetailed directions as, to the manher in which

‘the submission of*. claims was tﬁ be fequested or as to the principlas upon o

which the adjudlcntions uere to ‘be baaed.

i

ﬂ
‘ Paragraph 5 (e) of Fhe Tarms of Rsferance provided for ‘the ‘ﬁ?
carrying out by the Comniusiq iof other functions in. addition 1o the above, T
namely to assist, in such waya ag would be decided by the ‘three Governments,
in the distribution of the poTl of monatary gold. u;j
. ‘ L

i

The Commission was Lo} concerned with the assembling of the gold t
pool pbut it did, however, becﬁme responsibla for the. distribution of the -
pool, once it had been formad, since the thres Governmente decided that !
it would be expedient that tha assistanco referred to .in Paragraph:5 (e) :
should consist, smong other: %hinga, in. the porformancegby the Commission’
of all acts appertahing to tha acmal dietributien of the gold content of
the pool. - {

Appropriate uuthoriti to this effect, of a permanent nature, was
given to the Commissioners by'their respective Governmerits and the:
»Commission acted thersafter in a dual -capacity, first dnd foremost as a
body performing. duties of a quaai judicial nature andpxin a secondary role, I
as a distributing agent for §h9 three Governments. In this latter capacity, .

" it operated the-gold: acccunta%;issued delivery ordera and prepared and
arranged for the signatire of receipﬁs and waivers (drafted in consultation
with, and under the authority of, tﬂe three Governments) by ‘successful
claimant Goveprnments. It nuat*be meﬁtioned here that, although the
Commission was never, at any time, oaponsible for daciding‘what should
or should not be included in tho goﬂa pool, since such: reaponsibility rested
. exclusively with the three Govorumenta, the latter did,»on numerous
oceasions, .once they had decﬂdod tth . cortain quantity of’ gold should be .-
included in the pool, direct. their rPapoctivs Gommissionera ‘to arrange for
it to be delivered to the pool The [reason for this was ‘that, since the
Commlssioners operated the ggld accqpnts jointly, as part of their duties
under Paragraph 5 (e) of the Fommiegion’a Terma of: Reference, it was found
‘convenient, at times, that they ahould ‘aign requests, . ‘jointly, to various’
- authoritiss for the delivery of gold to the Central Banks in which the pool
. -was assembled and to the Banka lto accept such gold. In- so'doing, however,

| S Tt
!
!
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* they acted as direct Reprosentativea of their: respectiva Governments

and under specfal authority on each.occasion. The commisaion was .
nuthorized, under. Paragraph 5. (f) of its Terms of Reference; 10

perform such adminiatrative acts, 1among others, as might be necessary
to carry out ‘the functionshreferrod to in Paragraph 5 (a) to (e)
inclusive of its Terms of |Reference. .It, thereforse, arranged for the '
payment of such expenses aalwere considered, by the three Governmants
or by the Commission, deponding ©n circumstances, :to:be a proper charge "
against the gold pool in connectﬂon with these and .other operations.
These charges were- outaide}mhe Gommission’a normal. administrative ;
expenditure also provided|for und?r Paragraph 5 (f) of the. Commission’s

5. The Secretariat's functiors.

The functions Of tha Sec{etariat ware 1. .

A. To' co—ordinate ind sugmit to the Gommission all nattera

* Yhich called for decisions. by the Commiasion. These =
decisions were taken,hpursuant to Paragraph 6 of the
Commission’s Tarms of&ﬁeference, by unanimous agreement
of the members‘ﬁf thq’COWmission‘ : ’

'B. To. keep the archivaszof the Conmission andsa record‘of
~ all deciaionaitaken; W ‘ »;u»rkf o
C. To keep all agciunts of the Ccmmissicn’a administrativa
exponditureﬂ A 1

D. To perfd;m.suc“io er, ;administrative functions as might

. be required; among these, was the keepinghof the gold
accounts. ,[ﬂ,‘. % . e
N 1 . ! N had

The Secretary Gene
administrative capacity. °

1]

il
I

;al cted both in an. adviaory and in an
! .

i
E
i

e

..%d:—_
v

3
The Commission hadLrecourse to tha sarvicoa of a certain number
of experts vho assiated 1t'%n an Tdvisory oapactty. Thano vere !
~ Two non-resident axpertsi: A i ’
Monsieur Pol Gargasm’ (Prench)] Secretary General. of the Bank of. Francs,
Principal Assiatant to the Commission during the’ -edrly.years, and .
Mr. N.J. Raven. (Britiah), of1the Firm of Mesars. Rotschild & ‘Sons, London,

3pecial Assistant -who waé howévur, consulted only during tha first:
fow months.<,“ ' |

ﬁ ' ' - i5ai R

- Two resldent oxperta .

‘Mr. E.W.Q’Flgherty (AmericahO Official of the Pederal Reserve Bank of

New York, Foreign Department Spocial Aseistant .to the‘CcmmissiOn
from May 1947 to March 1948, and f
Monsieur Michel Hirigoyen (French)u Inspector of the Bank of France,
" Deputy Special Asaistantwto the,. 6ommission from February 23, 1948
to July 22, 1949. ‘*}t f | ;
Y
I

T T

|

;\!} .
I,
|

R e TR Y
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Another expert was appointed for a“limited per-dd for o
special duties. This was t |
. Mr. Theodore H. Schierke (American), Official of the United tatee Mint,
who acted as the CommiaeiOn'a|Specia1 Representative at Frankfurt o
during the assembly of the gold pool“ by the United States Military
Authorities and the dietributﬂon from Frankfurt of a part of: ‘the gold
pool.

The commission uiehee §$ plapg‘On‘record here ite ‘ppreciation
of, and thanks for, the valuable ‘aseietance rendered by theee experts.

In the initial etages, the COLmiesion had no funds of its ‘own
and its administrative expenditune.vae]met from funds placed at its
disposal by the Inter-Allied Reparation Agency. The first, consignment of
gold for the pool of monetary gold established pursuant to ‘Paragraph A
of Part III of the Paris Agreemﬁnt was|delivered at the Federal Reserve
Bank of New York,; where a gold account, which was operated jointly by . the
three Commissioners, was openedlon June 6, 1947. A dollar account, ‘
operated in a similar manner and*kept in funde by meanecof sales of small
quantities of gold from the gold account, as and when neoeeeary, was
opened on November 20, 1947, at‘the same Bank and the Commission thereupon
refunded the advances which it- ad received from the Agency. In order to
reduce expenses as much as. possible, 1t was agreed that the Agency’s
acoountants, subject to the payndnt ofma small fee, would keep the
Commission’s accounts and deal with the latter’s administrative: expenditure,
upon receipt of appropriate authority and instructions in ‘each case, using
for this purpose ‘funds which the|Commission cansed to .be. tranaferred from
its dollar account to the Agency's account in Brussels.:Later, .on April 15,
1953, following upon‘a congiderable reduction in the staff of the Agency,
this arrangement was diecontinued and an account was opened at'the Guaranty
" Trust Company of New' York (now the 'Morgen Guaranty Trust Company of ‘New
York), Brussels, in' the name othhe Commission, whose staff -dealt 'with all
accounting matters thereafter. 'l;he account was normally operated by the
Secretary General of the Commission bul the ‘signature of:any one of the
Commissioners or Deputy’ Commissioners was equally valid for this purpose.
Towards the end of 1954, it was”coneidered appropriate. that.funds for the
Commission’s Brussels account should be drawn, in future, from' the Bank .
of England, where a gold accountJ operated jointly by the’ three Commissioners,

had been in existence for many yéare, and no longer from:the Federal Reserve

Bank of New York. Some gold fronche above-mentioned account was gold, a
pound account was opened on November 5% 1954 and funds“ifor - the Bruseele

account were drawn from the Bank log England thereafter-
-

i
8.&wmmmummugnﬂgmﬁﬂ
. | \

The expenses of the CouJiaaion, incideut to the carrying out of
its functions, were, under Paragraph 5‘(f) of the Commission’s. Terms of
Reference, a first charge againﬁﬂ the .fund of monetary gold to.be
distributed. i MO R

| I
: !

Cor e
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Overall financial cqitrol uka exercised by the, ommisaion
which laid down general rulse}governing expenditure and’ delegated
certain permanent powers to:the Secqetary General 'and, on’ occaaioné,
speclal powers to individual[Gommissionars. Routine matters were dealt
with by the Secretmry General,iwho raquired ‘the Gommiasion’s authority,
however, in respect of diabugsements presonting specia: features. . The
Commission’s administrative accounta, those connected.

+

Reserve Bank of New York and'ithe pound account at the Bank of England BRI |
were all audited by the Bruasels’ hranch of Messrs. Prica Haterhouse & co.

The first” Meeting of the Gommisaion took plac n Bruqaels, on
Decémber 8, 1946. This and a fev of the subsequent Meetings were held in -
the offices of the Gommissioners vith the help of their staffs but it

was not long before.a- parmanant aaatland a permanent Secretariat were

selected for the Commission. | p‘- , ~arr.@

1

The Inter-Allied Reparationgkgency was locatedqin the Résidenuo
Palace, 155 Rue de la Loi,- and\it was found expedient to-locate tte
Commission’s Secretariat in the same’ puilding. One of tha+reasons undes~
lying this choice was the fact|that negotiations between the Commissioner
and the Secretary General of' the Agency, Mr. N.E.P. Sutton, now deceasdd,
who proved most helpful at alll times, bhad shown that considerable econoay
could be effected by locatinglthe Commiasion in the same building ag the
Agency. The late Mr. N.E.P. Sutton having agreed to the”part-tima -enploy~
ment by the Commission of such\apecialized personnel of;.the Agency as
the Assembly shorthand»typists ltranalators, interpreters, accountants,
drivers, messengers, etc ... and to rendsring of certaln:other services
of an administrative nature bylthe Agency. the Commission was thus enabled
to function with a comparatively amall permanent staff. The Commission
desires to place on record here!its warm appreciation: and thanks for the
courtesy and assistance which}it received from the late Mr. N.E.P. Sutton
and his staff. It .was able and‘glad, /at a.later date when-:the-Agency’s
establishment fell ‘below. that]of the’Commission, to render assistance of
_a similar nature to the Agenc1 F‘ : . .

, In Novembar- 1953, thelcomisaion -and the A.gency having been
requested by the Belgian Ministry of ?ublic Works to vacate the premises
which they occupied 155 Rue de la Loﬂ the Commission transferred its seat .
to new premlses, 50 Avenue dsa %rts, % small part of which’ it sub-let to

" the Agency. The latter addresq was the one which was given in' the
Commission’s decisions and announcoments and it was from}this address
that moat of the deliveries warfleffefted.v B

s
Py

It is perhapa not unnscessary, at this stage, to stress that, -
although located in the same buildings and empXying, for ‘purely practical
reasons, certain specialized pprnonneﬁ in common, the: Gcmmission and the
Agency were two completely aut?nomoua\and independent-bodiss and that the
composition, Terms of Raference} functions and powers of.the Commisaion
were. entirely different from hn?se of\the Agancy. . ‘jw‘

: . The Commission’s land{ord, 50 Avenue des Arts, terminated the
' Commission’s lease on July 15,\1964 to meka room for a group of foreign
companies and the Commission t:ok advantage of this discourteocus gesture L
~ " and of the fact that its staff\had béen considerably reduced to. tranafer i
. 7. 1ts seat to cheaper pramisee atw9 Rue“de la Science, uhera itris now
+7"* functioning. . o
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1. The definition o ne?ii : s
o | I ig o

“Ho.definition o

as glven in the Paris Ag*eement

Reference. The Commission

of mohetary gold and the 1nteroretation which may have

'monetary gold" fcr purposes‘of restitution
nor in the Commission’s’ Terms of

iayed»no part in the collection of the. pool

on given to the

tarm for purposes of collection cid not affect or bind 1t in .any ‘way .

- At ‘an early staggt
n Jefinition of monetary gold, ag
na'!erd to the Commissior

ETSH gold uhich,w
"uas carried as:

0

the]ﬁhrae Govarnments agreed among themselves o
follows, and this definition was '
#hruugh the original Commissioners :

t *hg time “of “1ta looting'or'wrongful ‘removal,
{part ic’[’ the claimant country’s monetary

r|iin thet accounts. of the claimant Government

1|

accounts of the claimant ¢: ntry 8 central

“"hank or.other‘nﬁnetaryfau hority at home or:abroad" i

A deilnltion of” monetary go]d was necessary fromrthe ‘outset

since it was obvious that's

-~
#
-

A

-

lch a|definitxon would hava to be included. in

the Wuestionnaire which the”uomm1331on had to send out, pursuant to

Paragravh 5 (a) of its Terps of Reference. ‘-_

.

The s*tuation however,”uas d;fferent insofar,

as “the uords

"looting™ and "wrongful rehoval" were concerned. It was’ decidad that it

would not Le necessary to, défine;these words in the Questionnaire and

that it would be sufficien%!to indicate, ‘in the covering:letter forwarding
it, that the concepta of loaa thraugh looting by, or wrongful removal to,
Gormany which would guide the Commlssion were those described in the
Inter-Allied Declaration against Axis Acts of Dispossession of January 5,
1943, the Intar-Alliad Declaration on Gold of February 22, 1944 and in

Resolution VI of the Final

Financial Confernnce of JuLy

2. The ‘Commission’siQuestd

i zi"

lict of fthe United Nations Monetary and
22,;19&&, (Annexas 1, 2 and 7)

It

naire'and coveriqg letgeg g' ggggg 3, 25 .

. The Commiséionim
{hunex 11}, Its object was

Governments which wished tc

date required under Part IA

Torms of Raference and such]

nature as was necessary to
snd to qdjudl nte with full

The Questlonnairé

a covering letter, were add

accredited to the Inter-Alll
Sovernments which had signed

e e S
ey

n

o

in‘st task was to prepare a. Questionnaira
o elrcht, on a uniforn basis, from the
lsubmitlclaims, the detailed and verifiable

I of" thg Paris Agresment and the Commission’s
!?therhinformation of s general or technical
enab;a}the Commission to arrivé at a decision
igchlefge of the facts. 3mj

.and the Cémmisslon ’s Terms*of Reference, with
~essedi)n March 13, 1947 to ‘the Delegates

d Rﬂparation Agency in Bru els of .all- the

the Parls Agreement on Repa aticn.

S =

S e S
. o
-




namely Austria and Italys k]”‘ : ,{:.

. . The TripartiteMCommiseion fcr the

v gaoncondzy ! { RG g

LASSIFI EEi

ﬁ.&‘e::nty_(??f

i Entry _s3&X7
c,er S riara oazeﬂ 20 9?.

SER——

These documents were ' also addressed to two non-sig atory countries
whoss eventual inclusion among. the participants in the pool of monetary gold
had been specifically provided for in Pert I1I of the Paris Agreement,

B . It was, turthermore,xdecidedwto include another non-signatory country,

" namely Poland, among the eddressees end similar action wes, therefore, taken in

by P.
is quoted textually below : i

"Tripartite Gommieeion for the;
PRestitution of Monetary Gold|,
"Sir’ ’ ): . .
* 1. As set forth in the ofrlcial announcement mede on September 27, 1946 in
"the Dopartiment of S&g&g ggllgg n, in 'the Loggon Qgggtte and in the Journal
noffie ncal e,ha copy of which is attacdhed to.this
"oommunication, the Governments of the United States, the: United Kingdom and
"France, in accordance with thi}responsibilitiee placed on’ them under Part III
"of the Paris Agreement on Repegation]and in‘order to carry: out as rapidly as .
fpogsible the terms of that Agneement{insofer as they concernathe regtitution -
"of monetary gold, looted by:or wrongfully removed to Germany, have constituted’
“g Tripartite Commission for t&e Restltution of Monetary Gold The Commissioners
"appointed by and representing.ﬁheir respective Governments are t

*  For the Government of the | , '!ﬁ . ;‘:“ R
" ‘United States of- America s Mﬁ;_Rﬁseell H. Dorr;
‘ o S

i} . .

i

" For His Majesty’s. Government‘ a
" of the United Kingdom of: ||
*  Great Britain and”} rthern'

M Ireland

S

e

1

. : Sir Desmond Morton, K.C:By C.M G., .C.

i
" For the Governnent,of Fraﬂ%é 1 Meracques Rueff who, d ring his misgions .
" - m&°;ﬁr awey from the seat of the .Commission, will
i
f
|

) I enercise ddentical powers'. (Decree of the
" o §ifl-  Prench Government, November 9, 1946).

i -11

. ’ ’ i
W 2., The Commission hasg. been!Pstablished, for the time being, in Brussele,
Ywhere its address until furtWFf notice will be 1 A

1

" ‘ _ Res titnyﬁon of.Monetery Gold,
L 2 .8, Bcplevard du Régent,
" - ‘ BRUSSELn, Belginm.

"The Commission is in no vay conetitutionelly connected with the Inter—AlJied
YReparation Agency, which elsc |has its seat in Brussele. RS

# 3, As will be noted from ﬁne off%cial announcement, the ommission has been
"authorized by the three Governments|concerned to assemble the information
"required to carry out: Pert IﬂI of the Paris Agreement and: to determine the

"ghare of each claiment Government in the pool of monetary gold to be .distributed

"by way of restitution. In thie connection, the Commiseioners ‘beg to draw your

© "attention to Paragraph D oflﬁert IIE of the Peris.Agreement and to the Terms of

"Reference of the Commission: whence the question of the eventual participation
by Governments not signatoriee to the Paris Agreement in the’ pool of monetary
"gold avallable for restitution is not one, for the Commieeionere to decide.

"In consequence, the deepetchﬁof thie letter to YR non—signatory
Lo . N “'! . K

\ﬁ‘

, 1] n ' =
(1) This was the temporary address of the Inter-Allied Rep
T S o

.[}

S e e

Eement

TR
pes

sty
s

: be replaced by M. Henry Spitzmuller, who 'will

R LY
Aﬁl\
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I
: The eighteen oounthea, partios to the Fingl Act of the Paris
Conference, to which the Gommﬁssion 8 lettar of Harch 13, 1947, Terms of

Reference and:Questionngire . lere ad?ressed, were t
: h ¥ Co s
,Albania‘ ‘wi;Egyp% ‘ ' New Zealand . ’ )
Australia ,.x\France~ . Norway . ' n T
Belgium H Greece' v " . South Africa .
Canada =~ = i India S United-Kingdom .
Gzechoslovakia ; luxemburg . United:States ’
Denmark | »Netherlands Yugoslavia.

The letter was, alsq
Austrla, Italy and Poland. o

l
]sent, as has already been explained, to
, i . .
When the time-limitllaid down for the submission’ ef claime to ©
‘the Commission finally expirei and tpa pumbér of claims ir‘hand could: be
conglidered aa complete, it uas found that the following countries had
submitted claims : . - K

> g

G_m

, Albania, Austria, Belgium, Cz *hoalcvakia,:Greece;«Italy}
Netherlands, Poland" and Yugoiiavia.ﬁr . :
1
The following countJLee replied that they had no: claims to ‘submit
Augtralia, Canada, Denmark, Egypt, wa Zealand, Norway, South Africa and France.,,
. i
- The United States and Uniéed Kingdom did not formulate any demands
on the pool, neither did Indi B, %
' The Goverrment of PakietaJiadhered, by & Protocolldated March 15,
1948, to the Paris Agreement . s Delogate to the Agency, in answer
to an enquiry from.the Commiqeion’s Secretary General, who ;had pointed out
that India in its undivided tat hed made it clear that’ it had no claims to
submit, confirmed on April 12 ’1951»that his Government was not interested
in the Questionnaire on GoldJlil w

) L o . L alj

6. The_Five cond h ch‘rmﬂum%m@_m
’ 1' 1 0 s B s

- Paragraph c of Parﬂ lII ofithe Paris Agreement had‘laid down that :

ng proportional shaﬁé of tée gold shall be allocated to each
"eountry concerned ghich adheres to this arrangement for the
"regtitution’of. monetary gold and which can establish that a
"definite amount: of“monetary gold belonging to it“was.looted
"by Germany or, at any time after March 12, 1938, wae urong-
. "fully removed.into Germanhterritory." R
Paragraph B etipulage% tha? : . 't - ; '?;*
"The various eountrLes participating in the pool shall supply
"to the Governments|of theilUnited States 'of America, France and
"the United Kingdemh“as the ocenpying powers . concerned, deteliled
rregarding/the gold losses" suffered through

%and verifiable datal
"looting by, or remnval toJkGérmany.
Five conditions, thelefore, had to be met before' gold could be
distributad as restitution to ﬁ clelmant Government under the Agreement.

B

(1 S R S S LY T
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It was required '

e 1. that‘tyg:gpld
2. that'{%, shouldh:

3. thdt;%be‘émé
amounﬁ;-' Co

4. that 1t shoula"pave Bebn Looted by Germany.or. wré;xgt\illy
removed into: GTfman territory and e )

5. that detailed Qnd veLifiable data should have’been~
supplied in. reﬁpect of l, 2, 3 and boe is& .

l

1

The fourt obl ‘muh a‘ta
of the snswera to the Qgﬁggionnaire. R

1

6 ,

Shortly arter thi despat%h of. the Queationnaire,'there followed
a period during which the C)mmissﬂon was actively engaged in correspondence
with various countries conc;rning‘their replies to the Quastionnaire and -
the documentation accompanying those replies. Although every effort.had ‘ .
been made to simplify procédure, ﬂt vas: hardly to be expected- that the. ' f
numerous officials of. claimant countries who were called-upon.to handle i
- these questions would all p*oduce,]from tha outset, . documentation -guch as -
the Commission had’ in mind :nd required Many replies were incomplete,' E
detailed and verifiable evidance was lacking in many cases; in others, T
‘the documentation’ had not been furnished in the official: languages.of the
Commission, which were French andanglish Often, it wasafound that the
iin accordance with'the .rules laid down.

number of coples forwarded: &aa not
The Commission, in the 1nterast ofvthe claimant countries- ‘concerned, had
to suspend the examinationlwf the claims affected until fully detailed
and verifiable data, as cal ed for:in Part III of the Paris Agreement and
the Commission’s own Terms: £ Reference, had been furnished, and some
delay ensued. i ! i

s
t

: Ar 8xamination of the vast mass of documentation aubmitted
gradually brought to light- he existence of & number of very complicated
problems, ; P ~‘5§ . . I

These concerned,iﬁ?ong o}hers and speaking in
1. Gold collected from privata persons by ‘the Central Bank of one claimant.
' country (the Netherlandqzuand by German inspired or German' created
substitutes for the Central Banks inm ‘three others (Auatria, Belgium,

- Yugoslavia), after the ifvaeion'of thoge countries by ‘the Germans and
subsequently transferred to thaAReichsbank or taken by other Germnn
authorities, . “ ;m o R

| sl -

2..Gold collacted after tha Garman'invasion from privata persons in a
claimant couhtry by Germ n instltutions in the absence?of a Gentral Bank

fl
and subsequently transfe%rad to the Reichsbank (Poland) o !

.xery general terms :

.

3. Gold seized by the Germa:s from;private persons but alleged to have been i
‘"registered” with the Ge'tral Bank of “the claimant country before the :
- German invasion and thua.to have férmed: part of the Bank’a gold reserves
(Greece), . » 2
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be

o

- acquired from the Reichsbat

*Czechoslovakia);

and subsequently looted b;

Gold in the handa of an o
of the claimant country’ a'
alleged to have been held
and thus to have formed a

ganization other than the Central Bank ‘

the time of the German invasion but-.

undar4@he control of the Gentral Bank

decentralized -part of the gold reserves

of the Central Bank, tranaferredE through the intermediary of the

Central Bank, acting unde

Gold looted by an’ ex.-enemw
gold reserves of its Gentral Bank~and subsequently looted
country by the‘Ge

Gold (eventually discover§

normal course of business|)

i

g .(Iflcllaly):

= ",—_,_ ==

dnresr, to the Reichsbank (Greece,
. It ~:-_

iclaiﬂLnt country, incorporated in’ the
ifrom that

N

d to have ‘been looted by the ¢
k before the German invasion,‘in the
by a claimant country’s Gentral Bank
the Gﬁrmans (Belgium

Gold transaferred to the'Reichsbank claimed, simultaneously, by two
different countries (Albaria Italy); ‘ : P ‘

vl !
Gold which should, in the nbrmal&course of aventa, hava baen delivered

to the Central Banks of cl

aimant countriea under the’ 1aws in force,

prior to the German invasion, which mads such delivery.. cohpulsory

but which was seized by th%,Germana and -transferred tq
before this could be doneh(Greece, Yugoalavia);

Gold looted by the Germans

- which thereafter ceased to

i [

N
from the Centra} Bank of a Free Git§

(Danzig)
exist claimed by a country (Poland

which

was entrusted with the administration of the territory.of the ex-Free -

‘City pending the final. determination of that country’ s;Western frontier,

. Gold claimed. by an ex—eneiylclaiggnt country (Italy) 0 the ground that

this gold became~p 4, of ita monetary reserve as a. resu1£ of its
- delivery against’ 4 dollar

of the claimant country by
this same gold to be trana

‘Gol& transferred to the Re

in proportion to the Gzach
to Germany in October 1938

Gold recovered from a ahip
the Reichsbank pursuant to

Prize Court at Hamburg (thT
Consideration purporting tL

of gold transferred by theﬁ

*radit in the U.S.A. to a mOnatary authority
the Germans who, at a later: date, cansed
erred lto the Reichsbank, .

W @ '
chsbank, subsequently to the "Munich Agreement"
Ferritory (kncwn as the: Sudetenland) ylelded

;, ~ -
Bunk through German action, transferred to
an order of appropriation of the German

| !

Netharlands)

have’ Peen given by the Germans in’ respect
from a claimant country’s Cehtral Bank

to the Reichsbank and the question as to whether it should be taken
into account in the Gommis%ion s adjudication (Czechoslovakia)

Gold recovered by claimant

neutral countries, where it”

L}

ccuntries, af'ter the 1iberat10n, from
had accumulated, in different ways, during

the occupation by Germany Hk the claimant countries, and- the question

as to whether it should be
adjudication (Czechoslovak

'

 Ha
A

Faken into account in the Commiasion’
nl, Iugoslavia) :

CHe -
N

p—

e P
.3‘)
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As will be seenj

deacribed briefly above, - variod conaiderably and wera

- nature. The fact that- fivé
. claim could be considerod

]the 2

' intricate in
ydiwith, before a
aa eatablished, 'has already been mentiocned;

It was obvious, however, gmat, before proceeding further,. the Commission
would have to reach’ defini,e eonciuaiona regarding the maaning of oertain

terms which had been' used

n thaibasic documentation. Thére were no .

precedents to which it eould refer. It - dsvotod considorablu timo and

attention to this sssentiad{taakér

' gold. Although t
- 1%, having regard”

the
and bearing in mind the nJéBssity&ror avoiding ‘any flaw

ofkmonetary -

t@ur}vas coﬁprehenaiva, the Gomm&sgfon"had o adapi

articular features of each ind 'idual laim .
hich might open

" the way for juatifiad orifﬁciam on. the part: of claiman ountriee, in the

reasoning upon which its’ "

In ‘addition. td ﬁ

ofiar qucattons were left uUnanswered in Part IIT @ ~whaty,.

by "belonging to it" (the'l

»constituted "looting" by Ge

The Minutea (poa

d%udioations, taken 88 A whol
t’° b

nat. vas eant by "monetary gol'

weia'based,.j

) & number of
xactly, was meant
C ? what, exactly,
Germany ?

?huntrYM”oncern°d) in paragrﬁ

any or My rongful romova.l !

| RIS

ibly incomplate) of the Mee ngs or. tha Heads

-~

.o
o
-,
£

of Delegations to the PariujConference on Reparation ﬁero obtained.

i

- Whilst giving a general 1daa of the intentions of the Dé‘ gates, they
were not sufficiently detailed- to@be of much asaistance to the Commigsion

. in reaching its concluaionsu

- /] ’% )
It appearbd-that th
Conference itself considered that%

were bound to arise’ later,
restitution, were: auch a8

this nature and within the\ 1
" in detail, for every oventnality and -that the terms of.
deliberdtely left,. as ofteni ha pana in the case of int.
this nature, as general aavpoasible The Delegate of. t)
Mr. James W. Angell;’ pointa& out,ifor iastance, in reply.
. from the Delegate of Yugoaﬁavia, about gold taken from’ Iugoplav Mines by

q the- existing problem; and those
[relating. to the distributio: ggﬁggld;as-a
b render it 1mpoasible, at,
pwima-limits imparted, to at
art III Here

a- ﬁuestion
i

the Germans during the occupationL that a great number ofjsimilar questions

would certalnly arise and,
‘principle and te postpone

tpat it vaa preferable to formilate a general

un}il aoma later. date the questiona of

~application of this principle Theibroad lines of .the arrangement were .

lald down by the ConferenceWand it

execution to work out the

One of tha waln

was lett ‘to those‘c arged with its “
%ﬂa‘ o ‘
onectsﬁif reparation and of

reatitution of

monetsry gold was the accnémic re%onstruction of those EurOpean countries
" which had been occupied bywthe Geérmans and whose economy . and monetary
. ' systems had been complately&diaorganizod or destroyed. Tho part to be -

. played by gold in this aconowic recons;ruotion ves obviously in relation

to.reorganized or reconsti
. " restoration of credit end
" ..deduced from this that “the

,ﬁr
_1n the position 1

.. gold reserves upon’which thJ
" were based before

tuted. nonetary ‘syptems upon wh _depended the
the setting in motion of trade. It could be
lgeneraﬂﬁintentions of the parties were.that the

monaﬂary ‘syatems of the' dev: tated .countries

sk
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' The Commiaaion addresaod‘itaeﬁf to tha tirat tvo*queationa :
“the interpretation. of the 8 _nition of monotary gold and vhat was meant
by "belonging to it" (the o Javry concerned) ? It reached:itfe general
conclusion that the words " nging to it", taken in cOnJunction with
the words "monetary gold® uhich preceded them, were uaédyin ‘en economic,
functional sense and did notiimplykownnrahip in the atrictly legal sense
of the term and that “nonotary gold" vas the gold (colns of bars) which
had been used as & cover forlthe note issue which was the. recognized
legal tender in the clainant bcuntry and for other purposea of & similar
nature, e.g. the gold backing_or an ‘exchange stabilization scheme. In
other words, gold was moneta:y gold 4if 8 genuine relation existed betwean

that gold and the claimant miuntry§a monetaxy system.,
: " The Gommission dngrminag, 1n conaaquence, that~ t was the 1055,

through looting by, or vrongful removal %0, Germany of the'gold which had
functioned in the abovu-ment;oned capacity in the national ~economy of the
claimant countries, which opep ed a.right to distribution as’ restitution
under Part III. : o .

‘ The Commigsion fo de
what was meant exantly by " ooting and "wrongful removal" ‘ag it’had used
vhen deciding the meaning moaetary gold belonging t it" Gaclaimant

country). BER }

1ooting given in the Oxford ictionary is
"to carry off as booty". 'idrafters of the Paris Agrébment cannot have
used the word in this’ sense;since they koew that their Govermments had
said, in particular in Artl 1 VI of the Final Act of the: Conference held
at Bretton Woods from July 1/to 22, 1944, that the Germais; in order to
achieve their purposes in rebard to monetary gold (and other assets) had
had recourse to "subtle and| Fpmplex devices, often operated through the
Lo give the cloak;of legality" to

The definition of;

- e
Ty

“agency of their puppet Government ,
their actions.

f!:ﬁ . }» .
The answers to thq Quastionnairo shoved that only one«caae,'

did the Germans actually caqry otf, withéut form or formality, gold (a
small quantity. of it) ansuering tho description, given above by the
Commisgsion, of monetary goldJ In naarly all the other cases, the Germans
achieved their purposes by naing athodn which were obviocusly a part of a -
carefully conceived and pre arranged plan. Raceipts were signed ‘for. the
gold which was teken, inventories vare dravn up, entries were passed in
the books of the clainant countries’ Central Banks and- of the Reichsbank,
conslderation was givbn in Reichamarks (sometimes even 1n free Rsichamarks)
and, in a general way;" “the gulas of procedure peculiar to Central Banks
were complied with' - There wha one. najor difference, howevar, which deprived
these operations of one of' thp esaential elements of a. contract -The Germans '’
were st the root of all thadlvaa done and the nationals of the various
claimant countries who tookmﬁart 1n the operations were. uot free agents and
acted under duress. Furtharmo TO, ovan when consideration’ was ecredited for
the gold, it was either rof&hbd byrthe claimant countries.or proved to be
worthless or did not serve the purposes in the national economy of the
countries concerned for whirh’uuchiconaideration would nornally be used.

The aignatoriea ofﬂ&ha Pgria Agreement had sald 1n thair
. Declarationa that they wcre'datermined ‘to defeat the Géerman methods of
‘dispossession and that they would not fecognize oper such as are

deacribed sbove ,

1l
Lam
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The Commission, W

¢ton re aohing these final concluaiona

regarding the meaning of "1 oting"ﬁ d "wrongful ‘removal™.Was fofiunﬁte

in having at its disposal,.

methods of disposaoaaio. practiaad‘by Garmany

1n addition to; the baaic docum tation, most

[l

hQLCommission’s intention, houevér,”to prevent

claimsnt Covernments which

considered that the circumstances of certain

potential claims on their: fﬂles wera Such as to bring these- claims =
within the spirit of the definition,-although they were,ﬁberhaps, not
strictly in accordance wito“the letter, from submitting such claims.

- Claimant Governments were affordeq every opporitunity of submitting thege
claims and, when necessary,| of developing . arguments, varbally, in

7

support of them, before the Commission which gave the mosticareful

consideration to all these

(b)

t“id e f
con1unction‘w1

"bordergline" cases.

th theidate of Harch 12, 193;3":"’:::

o %

The words "wrongf\l ‘Temoyal® formed the subject of a special
study by the Commission. They uere?used in conjunction with a date; that
of March 12, 1938, as follows : "a ‘proportional share of- the gold shall be
allocated to each country ooncerneo vo.so-which can establish that a
definite amount of monetarygold belonging to it was’ looted by . Germany or,.
at any time after March 12, 1938, wvas wrongfully removedinto German

territory". The 12th .of, March, 1938 was the date on which: the Germans
no‘fighting.‘ . Aoty -

entared Vienna There was

It appearad that

the drafters of the Paris Agraement were of the

opinion that the word. ”1oot ng" introduced a notion of piifering following
upon war and conguest and t}at, aaﬁthis did not apply ‘to-elther Austria or

Czechoslovakia which were dgnsxod by Germany before World. War II was fought,

they introduced the, phrass.

Iﬁat any| time after March 12, ‘1938 was wrongfully

removed into German territo*y” with the intention that these two countries
should be afforded the same treatment as the countrlas‘which Germeny

conquered by force of axmaJ «v 3%

In practice, houarer, ths Commission found {

mpossible to

follow this distinction. aﬂnca an %xamination of the Al rian c¢laim showed
‘that a large quantity of what vas undoubtedly Austrian monetary gold, in
the sense in which the Commiasioniunderstands .the term, was transferred
under duress from the National Bank of ‘Austria’s account at the Bank of

131

England to the account of the Reichsbank at the same Bank and probably

disposed of outside Getmany

removed to that country.,

i e

'since ‘no proof could be found that it was ever

|

The adoption of the distinction would, in these circumstances,
have led to the\rejection of the Austrian claim 'in respect of this gold
since it would not»haye been poesible to consider it asfhaving -been
"looted" (as there ‘was no d&t of war) and there was no. proof that it was

ever “removod into German ter itory".

i
]

Such a solution quld have been undoubtedly7contrary to the
obvious intentions of the a“gnatorias of the Paris Agreement and, since the
Commission’s basic reasonin&las given abbve covered “looting" a3 well as
“wrongful removal", that 15 to aa% what''happened in Austria and Czecho-

-, 8lovakia as well as what hagpened
i ldea of making a diatinctiom[in the adjudications was ‘abandoned and the

4n all the other olaimant countries, the

. Commission used, in its adj"d*oations, the.complete . phrase "The -claimant
" country has (or has not) establisbgd that X kilograms of, monetary gold
belonging to it. were looted by Ger?any .or urongfully removed into German

territory".

[‘ . 's.r .
4 ‘ : pys

o

] .
- o
|
|

R L
Py
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The above were the main principles ‘which governod the Commission 8
work. Other orinciples adopted by the Commission nearly all'flowed from the
abova und can best be brought lout in the analyaes, which will be found later

in this ronort, of oertain cfﬁea priaenting special feaxurea.

‘ The Commission was interestsd to note that the eminent international
Jurist who was designated by }he President of the International Court of Justice,
pursusnt to a request,of the three GOVernmenta, to arbitrata on certain claims
to pold looted by the Germaps from Rome in 1943, expressed, in his Arbitral
Advice delfvered in 1953, similar views to ita own as to uhat constituted
monetary gold and ‘ag- tovtha HEaninngf the words "belonging' to". He reached his
conclusions quite. 1ndependent1y of the Commission which had-felt unable to
comnly with his request for information regarding its findings ‘'since the latter
were sub judice at the time.’ The jurist was the late Professor Sanser-Hall,

Professor of Law in the Universities of Geneva and Neuchatel, Member of the
Permanent Pourt of Arb11ratiO}L Hemi?r of the Institute of International Law .
i . S
This exposé would ﬂat be qomulete if the Commission did not mention
hu:re that., when studying the imnlicatious arising out of the use of the words -
"lonses" and "wrongful removwnv xtﬂhad before it the IVth®Hague Convention of
1907, artlcle-53 of which reads as follows :. YL’armée qui ,occups un territoire
~"ne nourrs. saisir que le numé raire ﬂies fonds et les valeurs exigibles apparte-

"nant en propre i 1'Etat .;.1‘T (1’ s'I‘ho Commission did not. ‘consider, -however,
that it was incumbent updn 1t to examine whether this. text: affected its position

in any way.szince the drafters|of tha’Paris Agreement, of tha Commission’s Terms .

. of Reference and of the definition of monetary gold, which ¢onstituted, together f-
the Commission’s basic’ law, ﬁhat have had cognlzance of the: IVth Hague Conventiol.
The drafters of the Inter—Allisd Declarstion against Acts of. Dispossession
conmitted in territories unde*Wenemf occupation or control,’ ‘of January 5, 1943,

" the Inter-Allied Declaration- on Golds of February 22, 1944° and of ‘the Final Act

of the United dntiong Fonetar§|00nven?ioo and Financlal Conference, .of July 22,
1944, which uescrlbod he con epts of loss through looting by, or wrongful

removal to, Germanyy Ipe to gﬁidﬁ the Ccmmission, no doobt had cognizance
of this same Convention. .nl .

g
The Commission did ndB, houever, that the gold with which it was
concerned could hot be described as. ||appa.rtenant en propre-a:1’Etat” since,
generally speaking, it belong%d to central banks, most, if‘not all, of which were
companies epnjoying apeclal priﬁileges This fact did not escape the notice of the
Germans since, in the Netherlands, one of the first countries which they invaded,
they caused the gold which theylseized to be transferred from the central bank to
the State and thence to the Reichsbenk. The Commission also noted that it appeared

from the deliberations which 3r€ceded the Hague Convention that. ita provisions

should be congidered as so maﬁ&irestﬁictiona of the de facto power of the occupant !

and consequently as obligations| incumbent upon him but not:as a right to be
respected by the occupled countr . The Belgian Delegate, Mohsieur Rolin, said, for
Lnstance ¢ “Il n’a jamais été”gﬁestign de reconnaftre ?n droit a 1'occupant mais
“de limiter les conséquences ooffait de 1’occupation” ) The French Delegate,

., Monsieur Léon Bourgeoié;‘spokéwin a'similar sense. The Poace Treaty at Versai]les
after World War I bore out this notic%. g oy

. D

"‘f -l c . It . & T ;k:f:’*: ' "1‘;. o ) 26/0 oo
R B i.: ; - . ,._xi T )
(1) orfieial English: ?ranslatio% t "An arpy of occupation. can onlyxtake posseasion

"of cash, funds and realizable aecurities which are strictly the property of

“the State”.

e

_2) Unofficial English transla%jon_'”’There has never been,any question of a.
v "recognition of rights tothe occaoant but to limit the de facto consequences
" "of the occupation"., | :
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It was contended by Fertaig countriea that gold; losses by’

private persons should open a r}ght to distribution as restitution

from the pool.’

e

The Gammiseion, in Phe early days, before it had,reached the

firm conclusions described ear

monetary gold, had, in.view, oq’

Hlier as to what exactly constituted
the - intricate nature of somé-of the

 claims, given careful consideration bo a_ number of the argumenta put

forward by these countries..!

- dietlonary according to uhich
exchange, struck in gold by a
official stamp of that author

One argument submitéed wee
some gold which had- undoubtadly been
persons, claims fromgprivate ﬁTreonsécould be coneidored
The definition of miLetery“gold providad by. the three e
Governments differed:from thau]given

: ‘;{ o } o i

that, eince the. gold,
‘takén at some time:

I

in some works such .as. Littre g,
?hie tfrm may mean metal coine used for
sovereign authority and vh‘ h_bear the
ty. Gold answering this description is

commonly to be found in the hande of privats persons and.a great deal of

it was undoubtedly looted directly from these private’ peraons by the
Germans, but this gold was not functioning in the national- 'sconomies of

the countries concerned, in the eense described earlier in the Commission’s

reasoning, at the time it uasw

or on behalf of, private per%?ﬁe couid be. coneidered.

taken: and it was clear thet no such claime by,

4 All the monetary gq}d found by the Allies in Germany (genulne
. monetary gold of Germany or icoted monetary gold which Germany had

incorporated in her reeerves%

|was functioning, at the time it was taken,

in the national economy of Ge;p any, Eut that which'was taken by Germany -
from private persons in claiﬂhnt countries was not functioning, at the time

it was taken, in the nationel

t

eoonony of those countries.:;

It is perhapa not unneceaaarykto mention here that a amall
quantity of gold held by German subjects in contravention -of existing
German laws or by’ virtue of spacialiauthorizationa, surrendered under
Law 53 (Annex 8), Was: transfefred to the gold pool by the7three Governments

who, no doubt, considered 1t

Apart from the faci

aa potentiel monatary gold

W

::l - t
that any consideretbn of cleime from private

pafsone would have been-in: ccntradiction with the final conclueions

reached by the Commission anc
which were to govern its work

e g T

described earlier, regarding ‘the principles
there were a number of othér reasons why

such c¢laims could not be entertained The Commission feele that it should

mention some of these reason‘sl

i

The losses "arising

for information.
: 'ﬂ ’ : A '
suffered by private pereons

in the countries which Germeny occupied may be grouped. under two main
headings : "real estate" andl moveables" The latter term:covers innumerable

objects including gold. There!

was no reason for meking a dietinction,

insofar as private persons w%re ooqcerned, betwsen gold and other moveables,
some of which, such as diamord 8, for indtance, were far more valuable than

- gold. It was clearly stated
Agreement that the shares of]
-countriss covered not only e

e

'n paragraph A of article 2 of Part I of the

reparation’ellocated to the:various claimant -
|1 their claims but, alao, all those of their
war (which wére .not. otherwis% provided for).

211750
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The English ‘and er texte of the Paris Agreement are - .
equally authentio butthe latter text is clearer ‘than the. English- text
inasmuch as it used the phreee Weréances. qui ne font pas expreseement
1l'objet d’autres diepoaitione" as’ c@rreeponding to the phrase in the
English text "claims ..... which are not otherwise provided for". The
inclusion of claims by privete perebns in respect of gold "{s undoubtedly
not "expressément" provided for in; the arrangement set forth in Part III.

The treatment meteg out to .private persons by the Germans i
varied considerably depending on whebher the latter belonged to races
or groups or wers clitizens of countries which the Germang wished to-
ingratiate themselves with qy to crueh Some received whet -purported. to ,
be regular discharges for the goodsdor objects which were taken from them.
In the case of others, no réceipts were delivered. Those claimants, who
had been the least badly treated, would have been in a much .mors favourable
position from the point of viev of . baeie documentation than those who had
merely been dispossessed of their gold without form or formality. ‘ :

: i

It follows that the edmisLion of. cleima in respect of - gold : :
losses by private persons would have favoured those countries which had
been the least harshly treedea to the dstriment of these countrles which
had been the moat harsh ly traated. y

D

The words™ settling;an eJultable procedure for the'restitution

of monetary gold" had been- used in rhe Preamble to the Agreement.
. ‘Bquality of treatment, thch is.an essentiel fe ture of an
equitable procedure, in the %ense 13 which’ the Commieeion understands
the term, would heve been 1mp?ssible to achleve in these conditions.

, I i

" There was also theufect tgat the Commieaion could .only ‘

comminicate with Governments HThe production of detailed ‘and verifiable
data in respect of claims from privaxe persong would have ‘involved ‘the
Governments of the countries||in whith these ‘private persons; were domiciled -
in innumerable and endless formalities and obliged the Commission to:
intervene for purposes of 1nﬁéstig&%ion, questioning and verifications

" in the affairs of these Governments 'besides burdening the :pool with
congsiderable expense and holding upithe work of dietribution unduly,

v'.‘

- 1"“\' .

(1))

all to the detriment of the. parti tpants.

| . IE
' d i,

It is interesting ﬁo notegthat the only two countries which
queried the Commissionl’s intﬁrpretation as ‘excluding gold loseee by
private persons were Greece and Polend which were in ‘the. favourable
position of having ‘Pecovered |their ﬁentrel banks’ pre-invasion gold
reserves in their enttrety.J i. .r. _—

PR | :
4

he prelintnary distribution. Ah unexpected problen- uhich affected
he Commission’s proceedingzg and gorkigg ergangementg. ..

The Commlssion weeIfeced,'from the outset, with-some unexpected
problems and obligations whitq affected its proceedings end working
arrangements to an appreciab]b exteut.

Tl

[ [ad fac}

‘.;.A
“

1
i

5
1 I T 28
i .
i
i
)
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The threo Goveranants had decidod that tho aconouic

situation of moat,,if not!
in the gold pool wassuch)
their territorie: A,
immediate diatrihution of |l

Gormany

nall, the countries entitlad g‘articipate
]rollouing upon systematic’ apoliation in
as![to. rendsr it imperative that 'an

Iz old, on sccount, should be'made in respéct

of such claims as could be conaidored to be unquestionably valid,

The Commissionh
having to take a number of

kherefore, found 1tself in the“ﬁositicn of
;decisions on the claima of certain countries

without having had time to)
countries presenting special feaxures of a controversit

Eonsidsr fully other claims" from these sanme
‘nature. When

i1 came to examine these claims which had been laft over/for further

consideration, its further

with the decisions alroady taken

findings had, of - necsssity, to be consistent

This constituted a.departure from the-

prodsions of the Commission{s Taqms of Refersnce, according to which

the shares available for reatitut}on were to
all. claims had been adjudicated upon. *

be announced only after

The praliminany

!|s 31
later, was, in fact," offecped asldesired by the three.
terminated as early as October

1|' . ' . - IR '
distribution, details of vhichlwill be given

vernments ‘and
14 1948, with the exception of a

delivery to the Netherlands[whichvtook place on Jamary' 10, 1950,’and

- the delivery of a’very smaﬂl quantity ‘of gold to Yugoslavia on
Jamuary 4, 1951, In'all,‘206
. that is to say abou o tQirda of the pooI,
this preliminary "’ arrangament.

,000 kilograma of fine gold, An round figurea,

were distributad under

o~
.
-

o

&
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The Gommisaion vas faced with problema many of which were
altogether novel and had neyer arisen before and, generally speaking,
there were no specific 1aws]or preeedents to which it oould refer. =
Its duties and functions hadibeen laid down in comparatively broad terms
and the circumstances were such that no attempt had been made to enter
into details as to how these should be carried out. 2

The Commission’s w:Lk andidecisions were based ‘pon a reasonable
interpretation of Part III q | the Paris Agreement and of’the, definition
of monetary gold furnished by the three Governments andvmay be . described,
briefly, as having been. goveﬁned by,a judicioua blendinguof justice, equity
and common sense. . _ﬂ1. ] ’

W¥ . : .
- Every item of the: nass of4evidence submittad was carefu]ly sorted,

circulated and congidered by the Gommissionera, the Deputy- Commissioners

and their advisers. No effort vas spared to.obtain all possible information

on each individual claim in. order that the Commisaion shoiild be in a

position to consider, thése: guaims and. to. make its dacisionagwith full and

complete knouledge of the fatts. “i : . :

The Gommiaaion took the. additional precantion of~drawing the
attention of claimant Governments tP the weaknesses found;in: any ¢laims of
_ theirs which it was inclined|to reject (although it did: not, at that stage,

" inform them formally of italintention) and-of inviting them"“to:designate
- representatives to appear in peraod%before the Gommission, if so desired,
to develop their arguments verbslly o ks
nor

A’.‘.

‘The Commisaion 8 eaurcee of information were the ‘¢laimant countries”
themselvea, the three Governﬁbnts dhd third parties which’ ‘the claimant ‘
countries were not in a poagtion tolquestion but from whom the Commisaion,,
by virtue of its status and’ poaition, was able to obtain information. Special
mention must be made of the' waluable assistance given by “the Military Governor
of the United States zone quPccupation, Germany, who placed at the disposal
- of the Commission’s repreaentatives“the accounts and registera of the Reichs-

bank, captured in his zone. %hose relating to many of the movements of gold
transferred to Germany ware - particularly valuable and enabled the Commission
to compare the Reichsbank’s. entrieslwith their counterparta in the books of

the monetary institutions of)| many of the’ claimant ccuntriesu

" The circumstanees ﬁﬁ aach?claim and the commission’s decisions
thereon are set forth; .in de&ail, iq the Commission’s adjudications, which

are incorporated in the: preséqt rep9rt. The Commission has,,in these -

.adjudications, given in-each %ase such reasons in support! of its decisions

~as, were necessary ana’directly'concerneﬁ tha claimant country. o
\
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These reasons, hoﬁevar, ware based upon a numberof general
considerations and principleslwhich governed the Commission’s work
and which were not alwaya dﬂ%closed in their entirety in. the
adjudications either becausé|this was not necessary or_becauae it
would not have been approprﬂate or: becauea 1t would not ave baen ;4

* good policy. _ Agﬁ‘ @ L . .

The Commission, tharefore, having regard to the nature of the :
present report, which is a confidenﬁial one intended for the three ‘ , Y
Governments, and to the facﬁwthat more information, regarding the '
reasons for some of the Commission s decieions, than appears in the.
texts of the adjudications may be required at a later date; has summed |
up, in the preceding ohaptarJ}the dain principles which governed its
work and devoted the: immediately following section to ant analysis of 1ts
findings in respect 6f the most important problems (14 in all) which -
aroae and which are- set fortfﬁin the above-mentioned chapter. »,’

The Comm asion has&in min§ that, in any evant, 't..may be: found
more convenlent, in many casea, to refer, for information requirad, “to
the analyses that follow rather thaﬂ to have: recourse to a lengthy: ‘perusal -
o the adjudications themselves Experience has shown that it is -

impracticable to aummarize tﬁd oontents of  the adjudications.

l

8
Many of the fourtaen problama selected for special mention-
vere inter-related and the ablutions adopted by the Commiséion often
flowed one from the other. T ‘1ﬁa fact and certain other.considerations "
have determined the order 1nﬂwhich ithe problems have besn presented -and &
this arrangement was also calculated to reduce repetition 40, & minimum and

>bring forth in logical sequegce varjous aapects of the commisaion’a
reasoning. . 1 - 4

. The 14 probléms described Section _of Chapter III and the solution
. ggogteg. o ‘ i !~§v *2 v - :"1“7,.&

. . ; i N _ *
 Broblem WO Li 07 )| { SRR

Problem .N®: 1, .ﬂxed gold collected from priva ’peraons by the S
original. central béiik ‘of one | ~1aimant country (the Netherldnds) and by . o
German ingpired or German created substitutes for the original central banks i
in three others (Austria, Bolgium, Iugoslavia) after the German invasion of
those countries and which was&subaequently transferred to*the Reichsbank or
taken by other Gserman authori}ios. This was one of the most important S
categories of claims involving, as it -did, ‘some 35,475 kilograms of gold in !
the first case, 12,989 kilogréﬁs inlﬁhe 3ec0nd, 6,434 kilograms in the third o
and 112 kilograms in the fourth. ‘ '

1

N
R
il

The four countries mentiongd above did not query the definition

of monetary gold and contend,) Ba sod% countries did, that loases of gold '
by private persona opened a T ght to| distribution as restitiition from the
gold pool. Their contention uaa, roughly speaking, that thie was gold which
became monetary gold belonginguto tbem within the meaning oflPart III of the
Paris Agreement and the definition of monetary gold through having been
carried in the accounts of th& above-mentioned banks and which was sub-
sequently transferred to the 1aichsbunk or taken by other Garman .authorities :
in circumstances amounting to lcoting by Germany. : '
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‘ at thaae four claimgnts uer”
W pqsition,‘thanks to the handli
situation’in their oountrieq by the Garmana, to advance su“h a phesis. .
"In the six other claimant countries) gold was, in the: main,' A
directly fromVprivatéfpegsoyg‘withéut form or formality,_by the’ Germans. °
Sl .

A dstailed account pf thafactions of- the German 3:in these four
countries will be found in ?xe Commission s adjudications quoted in full !
later in this report. Put very briefly and in general: terms, what }

happened was thia 1

o

B
@
.8
ek
.‘S‘

In the Netherlands; the. powers previously vested in the’ Queen
and Government were asumed, %ﬁmediately after the invaaion, by a
Commissioner of the Reich, app ointeﬁ by Hitler. The Commigsioner
delegated certain powers to'[the Dutch Secretaries General:df the Dutch
Ministries, whilat~retaining‘uhat amounted, in effect, to ‘complets control
" over- their actions, Pursuantto these powera, five of the. Dutch Secretaries
- General issued an ordinance, impOSing the surrender of privately owned gold .
{held freely before the, war) to thalNederlandsche Bank, which was controlled
by a German Commissioner: The!gold eurrendered was entered in the bocks of
the bank and, at theé.'end ofl'eru mcnths, when some 19,427‘kilograms of gold
had been collected,' ahGBrmans ordered’the bank to transfer this amount to
the Reichsbank. Som 6'048fkilcgrams of gold collected- thareafter were
dealt with in the same mannaﬁ. f . v .
“With regard to Auitiia, the Germans decided, cr the hnschluss,
that the Reichsbank would take over| the National Bank cf?Austria, dubbed o
"National Bank of Austrie inﬂliquidation" for a short period, during which - ;
time privately owned gold, controlled somewhat loosgely . prior to the B !
occupation, was called in under exiating legislation, rendered stricter to ' X
sult German purposes. The gold was entered in the books of the "National
Bank of Austria in liquidatﬂon" and;passad automatically into the hands of
the Reichsbank, when the latter took officlal possession- of" the National
Bank which had, in fact, be"'occupied by the Germens directly they entered
Vienna. : ?‘v .
- In the case of Belgium, the Germans found, on invading the country, -
"that the National Bank of Belgium,,which was the central bank, had fled (it
returned later). They, therefore, set up a creation of thelr own called the
"Banque dlEm1551on”, somewhdt -on th% lines of the “Emisaionsbank" which they
had created in Poland some time previously (see the analysis of problem N° 2).
The articles of asaociation}cf the PBanque d’Emission", ;although ‘drawn up
by a Belgian notary,.did not comply"wlth Belgian company law and they did
not provide for a gold_backﬂ g for @he notes to be issued: by the bank Orders
were lssued, practically simultaneoualy, by the Germans: to the Belgian .
population to surrender priv Ltely ‘ouned gold to the bank and to the bank to
transfer the gold to the- Raﬂghsbankb The "Banque d’Emission“ entered the _
gold surrendered by the Belg%an pop%lation in its books befcre ‘transferring » I
it to the Reichsbank and. it’pook similar ‘action in respsct ‘of gold confiscated |
by the Germans or collected: Hy the Reichskreditkassen and delivered directly
‘to the bank. ‘ : Ny

s
y I
; :

A
{ 32/..e
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‘ In Yugoslavia, the“ (:ermens adopted methods som”hat similar
"to those which they had applied some two years previouslyfin Czecho-
slovakia (see the analyses oF problems N° 13 and 14).: They divided the
country, one part of which b deame the so-called "State of.Serbia™. On :
orders from the German Military Commander in Serbia, a ! "rbian National
Bank" was created &nd; s‘articles{of association, which.made it clear
that it was to function as. the central bank' in Serbia, authorized to
issue notes, were published by " "German general autho "d agent for
Serbia". Twelve days later, mhe Germgns issued an ordinanc .rendering

the surrender of privately owned gol to the bank obligatory. -Some.

220 kilograms of gold were collected in this way and entered in the

books of the bank. 112 kilograms oﬁ\this gold were "bought" by German
authorities and formed the subject of a Yugoslav claim before the
Commission. ‘“‘ '

There were a numberlof p%ints which could. be
speaking, as being in commonJin the four cases. The gol
of private persons when the‘

. escribed, roughly
48 in the hands

uermans entered the countrie )
verifiable data showed that definite quantities of this gold vere:

surrendered to the banks refarred to, pursuant to orders,” ‘and entered in
the books of these banks, inlthe manner deseribed and that,'the gold sub-
sequently passed into the han
amounting to looting. .

-~ It could be argued! therefore, that three of the elements of a
successful claim were- present There were ‘detailsd and veri fiable data,
definite quantities: xgold‘and circumstances amounting to;looting, by the
Germans. There weré wo(other;requirements, however 3. that:the gold:looted
should have been monetary gold anddthat it should have: belonged to. .the
claimant country, within thehmeanixg of Part III of the: Paris Agreement
and of the definition of monetary old, in. other words,,that there should
have been a genuine relatiolﬂbetwe n the gold collected and subsequently
taken by the German authorities and the claimant countries” monetary

systems. ‘
| - |

‘H .
The Commission coul

d find no genuine relation.. An essentlial -
element was lacking t the eleme ent: of freedom. None of the nationals or
institutions concerned in these operations was a freée agent and 1t 'was
difficult to believe that mm” of them can have ignored.that. the real
destinatidn of the gold was1Ge any German action, directior indirect,
was, to a greater or lesser degree“ at the origin of all that took place.
The acts of these nationals or institutions were consequently invalid from
the outset and the entering Bf themgold in the books of 'the banks cannot,
whatever the terms employed have produced any effects, whether .in fact or
in law, in the monetary systems oq the countries concerned. A genuine
relation between gold held b, the central banks and the monetary systems .
of these countries existed only atWthe time- that the- Germans occupied. the
countries and, at: that time) Fhe gﬁld subject of the present study was in
the hands of private persons and was not functioning as "mOnetary gold" in
the national economies: of the countries in the sense in‘which this term was
used in’Part III of the Parﬂs‘Agreement and the definition;of monetary gold.
The operations described amounted,iin effect, to a looting of privately
gwned gold by the Germans through ,he intenmediary of’ German controlled
anks . 3 p ‘ e b .

i

.
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The Counieeion

Lneeq&ently rejeeted the four.. elaims.. g

- It vas interested to note|that eh eminent French juristj Professor

M. Niboyet, Professor: ofIInternationel lav at the University of Paris,
who was consulted, regarding onﬁfof these cases, by the French '
Conmissioner, arrived at |the eane conclusions as itself..in regard to. -

these matters. r:

media:y'of a bank;o

S

Shortly erter receiving notification of the G

‘adjudication, ar

theyNetherlende conteated the Conniseion’eA

Put very'briefly,dhis opinion was that what the Germans
did was to constitute a. German nonetary reserve through
the elainent

,the inter—,

finding in:

respect of this pert of their cleim Put very briefly,, tney contended

Al

‘that the circumstances vere, such, prior to the German:order .of Ottober 3,

1940, to the Nederlandach: ”LBank

po transfer some 19,427 ¥ilograms of gold,

which 1t had collected: up“ 0 thet date, to the Reichsbank, that this

- amount of gold should be‘h 1d to

. Netherlands.

L

The three Governm

Hhave become monetary

it
} A

gold of the

nts neferred the Nethe: 14 aa_t "the Commission

for a hearing and the letter, after careful consideration.of all the

0y

arguments” submitted by the

ik

lN therlends, maintained iniitehentirety its'

rejection of the Netherlande original claim which was: inirespect of. some
35,475 kilograms of fine old There have been no reactions on the. part

"of the Netherlands, to this rojec

Details of the case uill b
contentious natters. ‘
I

Austria contended, in ite eubnissiona prior to 'the notification

r found in the last chapter dealing with

tion at the time this ireport was written.

P
A

of the Commission’s adJudi‘oationHl that since there was.an exchange control

law in force prior to the1

invasion should be coneidered
part of its central’bank’s |pre-iﬁveeion gold reserves.
the documentation’ ehowed,|houeve
hold gold prior to the invasion
way, before the invaeion,“in the

control over it and did nTt

il

]inv eion, ‘the gold collected'subsequently to the

\having been a "dormant’reserve" forming a
"examination of
r, that private person 4were ‘entitled to
1nd that this gold didqnot figure in any
lbooke or records of 't ”’b

rhere 1t was located
1

know

The comnieeion vould nention, ‘since thia report ie intended

exclushvely for the use o%

‘the three
presentation of some parte of the

Governments constituting it, that the
.claims was not, in: ‘the Commission’s

opinion, as clear as it nﬂght have beeri. The Commieaion noted, in particular,
a certain amount of reticence onimhe part of Austria’ and, to a lesser degree,

on the part of Belgium Th
in parts but this was progﬁ
This obliged the Commission
might otherwise havebeen
which was given partly in
the Commission, and, did no

1

_;:4

==/ &

obl .

Problem N° 2 vnr

leim of the Netherlands was somewhat confused

bly die to- disorganization caused by the war.

to dﬂlve much deeper into- these claims than

'eceeeary and to call for additional information

I

riting and partly verbally, at hearings before

alwayh clarify the position entirely
| | . .

‘ it

rned/ gold collected efter German invasion

" from private persons-in a, y

c

in the absence of a: central
. bank. |
' ‘As will be seen b

Jaimant country (Poland) by German’ institutions

bankﬂend eubeequently traneferred to the Reichs-

rom the dommission’e detailed adjudication »

there were overwhelming g

R were almost completely lacf

Gunde for rejecting the major:. portion, amounting
‘of the Polish claim. Detailed 'and verifiable data

ng add most, if not all, the.gold claimed was not

even in the form of bars 01

of central banks. It was t

coins‘such as usually make up the gold reserves
(en dﬂmectly from private persons and congisted,

in the main, of gold object
teeth taken from victims of

such:ee trinkets, bangle =rings end even gold
concentration camps.
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Poland was the onlm Lountry vhich actually uuhaitted a claim.
in respect of gold answering ﬁha above description. Groaoe.&pﬁampted
to do so btut, finally, with dre under protest. Eight coun ies out of :
ten, therefore, understood fro tha&gutaet, and one (Graoc realized .-
later, that gold losses of the ]abovornatnre did not open a right to
restitution under Pait III orh\um Paris Agreement and the definition
of monetary gold. The total clai-a of the nine latter countries, which
did not include eny losses oqggold aﬁch as have been described sbove,.
amounted to some 587,000 kilograms 3 againat the 136,300 kiIOgrams of
the Pollish c¢leim, entirely orﬁalmoag entiroly in respect. of‘such gold
losses. The two categoriaa hadﬂno pointa in common and- any, ;gh. e
golution than that. uhioh vap adopted%by the Commiasion wou 1d: } }
incoiipatible with the: Gomnission’e interpretation of the baaic tsxts )
governing its work and lacking iboth in equity. and oonsistency. ., .

Poland was one of the Verﬂifew countries which- were able to
save the gold reserves of their central banks prior to the: German
invasion. The Commission’s viev, as: haa already been ataxed, ‘was that
the signatories of the Paris Agreement intended, broadly speaking, that
the gold reserves of the davaatated Eountriea should be reinstated,
ingofar as the quantity of gold in the gold pool permitted, in the
position in which they were when theHGermans looted them., In the case

of Poland, the Germans had beﬁn unable to loot these reserves which,- -

having been recovered after thn liberation, were intact,’or praotically &

80, in the hands of Poland thr the latter subnittod ite- olain : ' !
"The Conmlsaion in JnLordaAca vith itsueual praotico, diaclosed

its inclination {no more) to ‘i‘-“é‘jact the Polish claim in a letter inviting

Poland to designste a reproseﬁtativemto appear before it to develop

arguments verbally. Poland waa)moat yehement in its proteata against the

policies adopted by the Commiééion and made: rumercus démarches both

vritten and verbal, in which . eyary conceivable argument .wves used,. in an

attempt to induce the.comniaaiop to. Preat Poland on a diff:

that which had been adnpted in regard to the other alaiman

The Commiaeion gava special consideration, particularly 1h the
light of skilful argunanxation‘put forvard by Dr. Lachs, theiPolish -
special Representative, at’ hea;ings before the Commission; to a emall
portion of the Polish claim iTﬁOl in% some : 2,490 kilograma of gold.

Put very brisfly, th%folleing are the main roleVsnt facta,
which were supported by aufricienxly}satisractory dotailod and verifiable
data

1. A decree of the President of the ﬁolish Rapublic, issued on Sthember 2,
1939, rendered compulsory tﬁ? declarstion and offpr of;gold to

"institutions appointed by efecutﬂve orders".
2. There was no national’ central bank aince the Polish central bank had
flad. . . PO

I

3. The Germans set up nonotary‘inatitutions of their own in Poland.
These were the Reichskradit:uasenland branches of the Reichsbank which
issued German notes and thﬁ Lmiaaionsbank which issued zloty notas.

4, Gold was compulsornyaurrandqred bw péivate psrgons, purauant to
- .- German ordinances,:to theae;ﬁnstitutions and was then: transterred to
.. the Reichsbank in Berl : L

S 35/.....
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In short,. the ;oliah contenh ,referred to at 1
had the effect of making. all' I.he gold 1n the hands of private persons monetary
gold of Poland within' the meaning of| Part III of the Paris Agreement; that,
since there was no Polish. cent al bank, the German institutions ‘referred to
at 3 should be considared to jhave taken the place and 1nhsrited :the rights of
that bank; that, because of. 1 (the P?lish decres) and also because it figured
on the books of the German insti utions, the gold referred;to at 4 became
monetary gold belonging to Polan and, finglly, that the transfar of thias gold

to tha Reichsbank amounted té looting by, or wrongful removal to, Germany.

As in the case of many of the claima submitted by .other claimant
countries, there were additional arguments which might- have, been put forward

but which were not used obvioﬁ”ly bqﬁause they might hava;wqakened, cut across
or nullified other argnmentalfpich had been used and which.were considered
stronger. The Commission, howtver, aluays endeavoured to exmmine claims from

nl] angles. o .

gl

‘ In the case under céxsider§§ion, it‘might have bégﬁ é&gued, for
instance, that the Germans, ﬂ’“setting uo-institutions of :their own, in the
absence of the Polish centraﬁitank, were ‘merely carrying out: the. provisions of
paragraph 43 of Section Iz o~iThe Hﬁgue Gonvantion, whic eads.. as follows
A |

"L’autoripegdnpppuvour légal ayant’ passé de fait fntre les
"mains de lioccupént'»celuifci prendra toutes mesures qni
"dépendent de lui envue dejjrétablir et d’assurer,qantant
"qu*il est possible, l’ordﬂe et la vie publics, en respectant, (1)
"sauf empéchement abﬁolu, les lois en vigueur’ dans ce pays". -
. g-
It might also hava bgg ued that the gold collected became, , b
through its transfer to the Ra%chsbank, a part of the gold backing for the
notes which, it will be remempered, were mostly German, in, circulation in
Poland, uhtch gold backing waa|naver*recoverod by Poland.,hhu

0“;,_

Such were the bread: ﬁinee of this Polish claim’ There were’ other facts
which had a bearing on the case but the Commission, iam this ‘series of analyses,
haa endeavoured to bring out the salient and strictly relevant features without
entering into details which w&ﬁld have burdenad and 1engthoned the report unduly
and which, in any event, ars. ﬁo be found in the respective datailed adjudications.

An examination ot thjmdocumantation showed, with' regard to 1, that
the decree Yreferred to was ia@ded on{the day after the invasion of Poland. It
produced no effects in _the natronal gconomy of Poland’ since:the country was
immediately overrun by. German&'and the "exeoutive orders". in:which. the
institutions to which:gold hadlto beioffered were to be- "appointod“ were never
issued. No real value could, therafore, be attached to this argument which was
one of the most important putHforward by Poland since, 1r Poland had been able
to nrove that gold had been offared to, and placed on racord by, the ‘Polish
central bank even though it had not been actually surrendered, the Commission
might, perhaps, have found somhijuatification, depending .on c¢ircumstances, for
admitting this claim among. thﬁs"border line" clasims which it:was prepared to
validate. The gold was, of course, transferred to the Reichsabank in circumstances
which amounted to looting by Qermany; .

f‘

......

T e -
(1) offietal English translati:n H ”%he guthority of the legitimate power having
¢ "in fact passed into the Q&nds c§ the occupant, the latter shall take all
.Mthe measures in his powergto rastore and ensure, as far as possible, public
- "order and safety, while r%specting, unless absolutely’ prevanted, the laws
“in force in the country” l, ‘t . i
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With ragard to 3

‘tha Gommiaaion tound thax the Reichakredit-

- kassen, whose activities ctlalh'ered,\gyin the: initial atagose i t.ho whola of

_occupied Poland, with the- exc

eptioh of Silesia, and the branches, of: the

Reichsbank, which. replaced th iﬁ!the Northern and Hestorn territoriea

of Poland when, on. Octobar‘ﬁ
into the Relch, could not t“
have .been the successors and
Polish central bank. They i we
further the interests .of Ge

immediately, conaidered . by @he Ge ans. to form a part o

ST

. 193% these territories . were incorporated . - *

the ﬂhheritors of the righta of the.absent .
re purely German and their role vas-to

Tmany- i% territorieg’ ‘which wsre, almost -
fiGermany . They

-issued Reichskreditscheins: or., Roichsmarks which functioned in the

national econcmy of Germany
since the territory in which

in relation to the monetary- systam of Germany,

1they circulated vas, de facto, Germany.

Reichakreditkassen functioned in moat, if 'not all, of ‘tha occupied

countries but none of the ‘18

tte

with the exception of-Poland (and,: very

indirectly, Belgium), has.cbntanded that losses ‘such a8 ook ‘place in

this Polish: caae opened a I

. . The position of t5e‘Emi§
" functioned, after the windﬂhg

ght ta|

distribution'from the 'gold pool.

fferent;tIt o
up 'of the Raichskreditkaasen, on April 8,

1940, in the Polish territories wﬁich were not incorporated in the Reich

and it issued zloty notes.

b

Néither%the Raichakreditkaasenfnor the Emiaaions—
" bank were authorized to hold '
: Emisslonsbank was created bﬂ
"to meintain the normal funﬁ}iona
cradlt operations- in . the occupied
senior officers were: nominated by
agent and its role,. colloquially apea.king, vas 1o "keep
~in the interests of the German

3 gold ?nder their- reapectiveearticles.
an, ordinance of .the Germman::

1Iof money. circulation;
territories of Poland

%ho Governor Generals

Thev
Govarnor .Genaral
'old turn-over and

L was not a free =
the country alive"  °

It bore no relation to; the former- central :

bank of Poland. It was a nere crea?ion .of the invader: It will ‘be recallgd :
" that a Belglan bank has, beenPreferred t0./in the analysis® of problem N° 1.

This was the Belgian “Banque

‘d’Emission“ The latter. bank’s articles of

association, like those or]the Emiasionabank created in Pdland, were based .
upon German company law andathe Belgian jurists found, naturally enough,

after the liberation, that

‘under Belgian company law, s

they horo none of the characteristics required

Fen tQngh they had been signed in a Belgian'

~ . notary’s office. The bank wgé conaidered to have beeri .a- mére instrument of
" the enemy. The two banks,’ the one fhat was: created in" Poland ‘and’ the -one

that was created in Belgiumm
‘purpose, nemely to replace t

the case of Belgium, the. geﬁuine ¢

LT

almost immediastely. In Polan

hwera set up by the Germans’ for 8 similar

he abant central bank of the}aountry but, in.
Fntral bank returned to'the country
d, thaﬂ[ central bank ‘did not return. The Polish

position is stronger in thiaHrespect than- the Bolgian poaition ‘but the '
circumstances in'which the/Polish’ Emisaionsbank functioned wera such as to

.place this bank in the. same

Eatego%y as the four banks regarding -whose

activities the Commission hlﬂ dlready given its views. 1n{detail in the

- analysis of problem:N® 1,
conslderation, acted. as mere,

gold from private’persons.,

» With regard to. 4,
compulsorily surrendered,‘ b;

and transferred every -ten daya to |the Reichsbank. It was

outset for this purpose. Th%

" German monetary inatitutions

I

‘T%aae we;e that the banks; -in‘the cases under .

instfuments of Germany, forfthe collection of’

,the QQmmission found that the gold wes.

private persons, pursuant to German ordinances, -
it 1earmarked from the

Ifact {that 1t was entered in'the books of

11n Po&and in tha course.of: 1t's journey from’

the hands of Polish nationals to tge vaults of the Reichsbank in Berlin.
- cannot possibly have made 1t monetary gold of Poland. It never functioned

_as such in the national econ
.on. the basis of the above. f

omy oqhthat country .. The. Gcmmiasion cOncluded,.

:11ngs, that Poland had -not establiahed its

37 eeens

consﬂdered, either in law. .oriin faot, to . v

‘and 811 '1ts - CoaT

. ., -
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. Problem N° 3. ' 

: Problem N° 3 con:ornad{gold aeized by the Germana from -
private persons but. alleged'to hava been "registered" at the central
bank of the claimant oountry (Greece) before the German' invasion and
thus to have formed part 7{ the ﬁank’s gold reserves.
ri lsubmﬂtted a. claim in, respac £ :
old yapresenting the total estimated losses ‘of -
gold by private pe ns*inithe ccuntry but, on reconsidering the . matter

in the light of the. definﬂtion oq monetary gold, Greece endea?oured to
demonstrate - ‘ 1 I : ‘
‘ .

4. that47,j58 kfiogramg of fine gold were "registered" as -
‘part of Greece’a monetary reserve 1n the account of

!
Gresce'’s central bank, . -*gq:-

B. that all the]&gld in the country "belonged"
State under Greek law.

.‘,

to the Greek

."f‘"! . .
C. that more t.han| ?,358“ kilogrems of gold we looted tn
Greece by Germ

' an that. it should, therefore, -‘be héld
that a "definite amount of monetary gold" (covered by the
definition of mcnetdry gold), "belonging to"“Greece, was
Wlooted by Ge any"%and that an adjudication should be

- made for- the %bove amount in- favour of Greeca.

| 'u - '

The GommiSSion mida a qareful examination of the documentatinn
and facts, with a view to detern ’hing ‘whether the circumst,gncae ‘were
such as to justifyithe. inc.ﬁsion|of this claim among the!"border Qdne"
cages which the Gomm saionléas pxgpared to consider. - AT

| ;1 el ..

The only evidence submjtted in support of-. the‘ ntention ;
outlined at A was a single”ahaet lof paper headed ”Ministry of Finance,
General Accounting Office, Monetziy Section, List of Gold Coins and Gold
registered by virtue of laws 33/1 936. 257/1936 and 309/1936", with a
covering letted from the G*eek Miniater of Finance explaining that the
archives of the Greek Gove-nment had been destroyed prior.to the German
invasion and that this was| the Only gtatement which had bean kept .

=

With regard to BE tha Commission examined the three laws
referred to above and found thatjthey did ‘not have- the-effect of making
all the gold in the countrﬁ monetary gold of the State C :
Delegate explained, at a q?gringlPefore the Gommission,‘that the ultimate
object of his Government was to achiave this result by méans of a series
of laws which were to be introduced by degrees in such a'way as not to

_ perturb the Greek pOpulatiﬁn undﬂly and the Gommission was inclined to
agree with this dﬁscription of tpe Greek Government’s intentions. At the
- time of the German invasicn of Gﬂeece, bowever, the laws.. in force only

imposed the surrender of gold by]professional dealers in gold such as

. gold brokers. The gold this |

gold reserves of Greece’s.
explained, were saved pri

any formality if 1t was not

declared it to the Bank of

I

surrenderad was 1ncorporatad n the pre-war -

ventraﬁlbank 'which, as has already been,

rate persons were allowed to fold gold: without
lin allsafe and on condition‘that they

Qreacelif it‘was in a safe.

-8/,

. f"ﬂ».
"
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In both cases, they were nC' allcwed to diapoae of it except to the
Bmmmmummmmmmwmmemm
narrow. sense nor did it “beLong" to Greece in the sense:in which the
Commission has interpreted ’art IIT of the Paris Agreement . It was not
gold which was functioning, at theltime it was looted, in’the national
economy of Greece in relatfon to that country’s monetary systamt

Thers was no necepsi ¥ ig any event to delve deoper into
this particular question. for the qommission found that there was no
evidence whatever to prove that any part.of the 7,358 kilograms which
the Commission, deapite. thelunsatﬂsfactory ‘nature of -the idence, was
prepared to admit had been. ﬂregistared“ at the Bank of Gre ce, was,,in

s

fact, looted by the. Germans.VStatements on oath were produ ed, -made by
private persons, covering 10sses of gold amounting to Ti2s kilograms

but these statements were un%atisfactory in nature and not one of : them
mentioned that the gold declared 0 have been lost was gold tregistered®
at the Bank of Greece, the ﬂnferen%e being that this was not "registored
gold". With regard to the rgﬁhi ing 6,586 kilograms, the main item of
evidence produced was an estimation of the "coined gold in-almonds and
bracelets emanating from coined gold pieces detained by Jeiis" made by

M. Nehama, a Greek historian,and this evidence did not conatitute
detailed and verifiable dats land w%s totally unacceptable.

" The evidence regarding thf “registr&tion" of th” gold was.
weak . . -

The evidence regarding the looting of the 772 kilograms was,
also, weak and there was no[proof *hatever that any of this gold ever
formed part of the 7,358 kilograms alleged to have been "registered! at
the Bank of Greece, With regard toithe remaining 6 4,586 kilograms, .the
evidence was so unreliable that it should never havse been-submitted by
Greece. . - I

'Graece waaAdné of ﬁha twq ‘countries which were able to- recover,
after the liberation, the pre- 'war gold reserves of thsir central banks.
Poland was the other. . I - .

oblem N° 4,

Problem N° 4 concerned gold in the hands of organizations other
than the central banks of th%ﬁcleimant countries (Greace,?Gzechoslovakia),
at the time of the German 1nﬁgaion,mbut alleged to have been under the
control of the central bank add thus to have formed a decentralized part
of the gold reserves of the traleank, transferred, through the inter-

mediary of the central bank éting %nder duress, to the Reichsbank.

_O“

&-—*ib

i
In this category, 5are waa a claim of Greece in respect of -
82,8147 kilograms of fine goli which weye held by the former ‘central bank
of Greece {which became a private bank some time befors- Norld War 11, when
a new central bank was ‘formed|and repl&ced it). Under Greek{lay, the .

Tf»~private bank should have surfemderad the 82 8147 kilograms £ the Gentral bank.

'ijéj;;itt

o .
Py

211762




Autsiity

DECLASS!“

| I
Awﬂﬁim&c! 7

banking privileges from ong

:

'the central bank had not’ rulmled a.ll its

the arrangament transferring the central.

tank to the other. The centralabank then.
sgreed, under a special arrangemanp, backed by a Greek. l

)

£ th&t the

private bank might use thia|gold, as a foreign . exchange reaerve, for
certain specified purp03354 but thé central bank retained'what -amounted
to an almost complete contgcl overmthis gold which could,- therefore, be

considered to have been funcficning

national economy of Greece i
" Shortly before the invasionﬂ
keeping to the central bank'H

» to all intents and purposea, in the
} relatiqn to Greece’s monetary system.

the private bank handed the gold for safe
from which 1t was looted by the Germans.,

The Commiasion validated tﬁis claim. It applied its princtples on.8&
somevhat broad and generous| basis%hin thia case, but it was: satisfied
that there were sufficientfgrcunds to justify acceptanco. P

i
There was a secoJL
slovakia in respect of.1, 008

by the Skodaworks and ZbrOJO‘

The documantationmt
that 81 bars of gold.existed

claim;in this’ categoryy that of Czecho -
9146’kilograma of fine gold "administered“
rka A.S. . ‘ o e

‘urniahed by the Czech Govcrnment ahowed
in the hands of the Skodaworks, as -8t

August 1940, -some eightqenﬁmonths{after the invasion of: Czechoslovakia,
that the fine gold. contentlof thege bars was 1,008 9146,kilograms,

that they were called in bxnphe National Bank of Bohemia, nd‘Moravia R
(which was the name: given by,the Gsrmans to the National, ank of Gzecho-
glovakia after they had Occupiad that Bank) and that the ars were sub-
sequently transferred to. the Reic hsbank, Berlin. :

The contention of’the Government of” Czechoalovaﬁia was that the T -
gold referred to "was, in effect,?g decentralized part of.the monetary ﬁ
" regerve of the National Bank of Gzechoslovakia“ and that, :if any doubts
subsisted aa to. the validity of this contention, the bars ‘should be.held
" to have been "included among the assets of the Nationalxaank of Gzecho~
slovakia' because they. wera%enterqg in the books of the National Bank of
Bohemia and Moravia (which’

wés another name for 'the hational Bank of

Czechoalovakia) prior to thjir trdnafer to the Raichsbank
» w
With regard to the second contention, the Commission found that

the National Bank of Czechcslovakﬂa (called by the Germans.the National
Bank of Bahemia and Moravia) ‘was ﬁbt a free agent. It was.controlled by
the Germans. It collected. the gcld as a result of a direct ordsr of the
Relchsgbank’s representative”who had given instructions, long before. the
delivery, that the gold should beﬁsent to the Reichsbank<:The Commission
also found that the procedure adopted by the Bank and the:eéntries: it
passed were not such gawere}nonnally used by the Bank wheh, in the -

© course of business,’ it acquired gold for the purpose of" increasing its . |
gold reserves. The Commission could not but conclude that- thia was merely i
an act of looting by Germany,of gold in the handa of the: Skodaworks, the :
Gérman controlled National Bank oﬁlBohemia and Moravia being used as ‘an |
intermediary to give the operatioT a semblance of legality. : : ;

The Commisaion c%le no& agree that any action’ which might have o

been taken by the German controlled National Bank of ‘Bohemia and Moravia
or by the German controlled%Skodaworks, between March 15, 1939, date of
the German invasion of Czechoslovakia, and August 1940,ldate of the
collection and transfer of[the gold to the Reichsbank, ¢an Have had the
- effect of making any gold’ ﬂaich mcy havé been in the hards. of the Skoda-
works a "decentralized partlof th"monetary reserve of tha Naticnal Bank

. of Czechoslovakia®. ' <

1
A
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. It became necessary,
relation to the situstion asFit stood on Harch 15, 1939;. data of .the .
invasion, bearing in.mind the

country had to establish that
belonging to it was. 1ooted by

" and that monetary’ gold had baan deaned as "all gold which,.at the time

_ of its looting or wrongful gemOani

e . . -
5 H

¥y theqefore, to axamine the contention in -

o/|fact [that, in order to succead; a claimant
g definite amount of monetary gold.
or. f.... wrongfully removed 10, Germany“

'was carried as a part ‘the ..

claimant country’s monetary;geaerve, either in the accountsh f- the
claiment Government itself or‘in thF gccounts of the claimant ccuntry s
central bank or othar monetary auttority at home or abroad" o

. The Gzech Government, uhich supplied abundant documentation in-
respect of all its other claims, a{d not furnish any cOpies of applications
from the Skodaworka to the NﬁtionaggBank of Czechoslovakia' for permission
to purchase or hold gold orJot corqespondence from the bank granting such
applications, nor did it aupply anygaccounting or other dochmentatLOn of
the Skodaworks. Put very briefly, it was impossible to detemine where. and

how gold came into the possés ion
not be computed at any givsn
that there was any gold, 1et

Skodaworks, as at March 15,
tha Commission’s purposes.

of the Skodaworks and thé amounts could
1date ;ior to August 1940. There was no proof
aloneﬁa definite amount, in the hands of the
L939, which is the only dats that counted for

The Commission heliithat Czechoslovakia had railednto prove, by
means of “datailed and. veriffable data" ‘that there was a’ “definite amount®
of gold in the hands. } % the

KRR

Problem N° 5. 1l

Problem N° 5 cohm
39!'\'63

incorporated in the gold re
looted from that country by

~
.
g—

Pl

k]

!Skodawggks as at March 15, 1939 .The question

Y. .
§f its central bank and subsequently
tha Germans.

,rf,

This case was unique. Itjly,‘when it was one ofgtha Axis- Powers,

took considerable quantitie&

Fof gold from France' and Yugoslavia and.

incorporated them in the gold reserves of the Banca d’Italia’ These gold

" ressrves, which had been tranaferr%d to Fortezza, were delivered to Germany

by the go-called "Italian Sgcial Rgpublic" headed by Mussolini, after the
signature of the Armiatice between iLhe legitimate Govarnmant of Italy and

~the Allied Powers.

Il

i E
0o ‘§

.. dependent upon recovery by

Paragraph 8 of hqtﬂcle 75 of the Peace Treaty signad with Italy,
on February 10, 1947, stipulated ghat Italy should nrestore to the Covern-.

ment of the United Nation concernqd all monetary gold looted by, or wrong-
fully removed to, Italy" ths ob%igation was “recognized byvthe Ita;ian
] 1

Government to exist iirresp
Italy to any other: Axia<Pcw

The Protocol (Annex 5),uhich the thres Governments signed with
Italy on December 16, 1947|ana which admitted Italy to- participate in the
pool of monetary gold, placed Italy under an obligation, which that country
.complied with, to’ restitutemFO France and Yugoslavia, in its antirety, the
monetary gold which it had]lootod from them. It will be observed from the
wording of the Peace Treaty%that quch restitution could not be made.
’taly of the gold in question,

PV

21

== —

1764
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Ag has already beeLthplagned in- the deacription of the basic
_principles which, governed the100mmiasion’s work, the latter ‘was ‘satisfied
that the intentions,.of.all conyerned in the Paris. Agreement ‘and subsequent
decisions regarding ithe resti&utionipf monetary gold wéere-that these acts
should be interpreted in a bgoﬁd sense rather than in a:narrow sense),
which might have involved. theEapplicatien of strict principles of’ common
law and brought the procedura;for reatitution to a standstill. None of’

the gold, for instance,- uhich’tha Germans looted “belonged" in the strict ‘
legal sense, to a country andithe word "ecountry" itself 15 deflned in the .. - o
Oxford dlctionary as "the terrﬁtory of a nation".

! .~
A . : =
The Italian Government’s reply to the Questionnaire was - =
" furnished in July 1947 .and tha.threelGovernmenta had received details of

the Itallan claim some five qrgaix months before the. signature ‘of the

Protocol admitting Italy to participate in the arrangements for tho

: reatitution of monetary. goldJT‘, ' ‘J . AP

! - ' . TR ",‘

There was nothing iﬁ this [Protocol tending to 1nd1cate that

Italy, provided it effected restitution in full to France and Yugoslavia, .
should be treated in any way differently from the other participants in
the pool of monetary gold. Th‘nﬁommﬂssion was satisfied-that, by ‘the
signature of the Protocol, it[yas thﬁ intention of the thiree Governments

that Italy, subject ‘to ‘the abovp-menpioned restitutions, could .claim a share
in the pool in respect of sucﬁhportions of the gold stocks of the Banca
d’Italia'as were held:by the Hank at||the date of the Armistice Convention

of September 3, 1943 and were”subsequently removed to Germany, regardless

of the origin of these gold stobks. The total claims of’ France and .Yugoslavia
being settled in full by the qestitution, it could be considered that Italy
had cancelled out the lootings' The fact that Italy waS»fighting on the side’
of the Allies at the time .its! old was looted strengthened the view that
Italy should not be left to be&f definitivaly a loss of a. part of the gold
looted by Germany.

YI' .
The Commission adju%icated accordingly, 1n favour of Italy, in
respact of this portion of itslclaim!

In fact, Italy reetit&ted J total of 22 814.?619 kllograms ‘of go]d
to France and Yugoslavia, as aéainat little over 9,000 kilograms received
from the gold pool in respect of thia‘part of its claim,whichlconcerned
14,961.3629 kilograms of gold,ﬁrepreéenting all that remained, in its
" possession of the guld of French and Yugo'slav origin at the time of the German
. looting after the Armistice. i o :

A2f i

|
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froblbﬁ‘Né 6 conderned ééld (eventually'diac“
1Cquireg from the Reichsbank before the 5

been’ 1ooted by. the Germans)'

‘éd to have.

German invasion, in ‘the normal course of ‘business, by theicentral bank
‘of a claimant ccuntry (Belgi?m) and bubsoqnently looted by-the Germans..

Al

The National Bank

gold was deposited, with thq
Bank of France for safe-kee
to the Reichsbank. S '15

. In the course. of j
Gommiasion discovered. that,.
1,348.6 kilograms originated

>f the

i

, of Belgium purchased, between March 4 and .
May 9, 1940, 8,058.,3306 kilcgrama of gold from the Reichsbank and this -~

irest of the bank’s gold reserves, ‘at. the

?nm. It was later tranaferr

from France C

Ay ;,f

ia 058.3306 kilograms - referred to above,
from. the National Bank of Czechoslovakia and

.
5,423.5346 kilograms origina%ed from-the National Bank of. Austria, from

s

which two banks these amountsihad been taken by Germany after the .

annexation of the Sudetenlan@iand the Anschluss, respectivély.

[

two quantities of gold were;
by Czechoslovakia-and Austrid

I

The question which

P

These

.ncluded in ‘the claims which{wexe ‘submitted

. called for a- decision by ~the Aommiasion was
. whether the two. latter quantiﬁies of gold could be considered to, have

become monetary ‘gold belonging. to: Belgium within the. meaniﬂg of -Part IIl

of the Paris Agreement. Thelfact that this: gold was loo
after its transfer to the . Bank of France ‘was considered

. Some years after‘the aven

which included Belgium, had: 1ssued
and February 22, 1944 and, 1ater st
Conference on Reparation had pasaec

T g

~ 2. and last par&graph, page, 3 of thip

- The Commiaaion wag bf the
warnings, issued some years after t
+ have applied in some retrosbgbtive
above which took place at aitlme wh
and the Anschluas were accepted, ge

Unanimous . Reaolution Ne 2, ﬁtlappli

- was not a neutral country and there‘t 3 1O
« the position more closaly 1n relati'””

. 1
. On the 0 her hand, phia W
with solely in accordanca with ‘atri
- fact that unrestricted:. compliance E¥

"circumstances, -have led to results |

by the Germans.
‘established.

ts described above, the. United NatiOns,
their Declarations: of January 5, 1943
ill, ‘in January l946,gthe Paris
Unanimous Reaolut
report)

15, .
gopinion that the Un; fed Nations’ '
he events, could 'not" be considered to
form to the transaction described

an the annexation of the Sudetenland

ed only to neutral countries, Belgium

as not. & matter which,ﬂé
ct principlaa of conimo, “law . It 1sa
}th such principlea WO ;d, in certaln
contrary to the obv1 ;intentions of

the signatories of the PariJﬂAgreement Many of theseé’ prigciples are’

applicable only in spheres other than those with which .th

fi

‘ concorned and thera were othaﬁ conalderations to be taken into account.

R
N A

Raasoning on a basié of” qquity and from a’ factual pcint of view,‘:
National Bank of Belgium had ‘acquired the

‘ tha Commission found that thef

two quantities of gold, in gcbd faﬂth, sgainst genuine. consideratlon in

the normal course of businest

.- Germany and in accordance wi; ‘the_

= 3‘;‘

at a

antralL

|\datd when Belgium was hot .at war with’
usugl principlas and rocedures .
b&nka .

Ne 2 (Annexes 1, o

nerally, as established, facts. Ag for -

Wt ‘refore, to. study

,Ccmmission was '

43X;....A

»* ,’ »
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Having regard to tne sp ixit and to the 1etter of Part III

- of the Paris Agreement, the£Commiesion decided that, in ‘all the . -
circumstances of the- Belgianupaee, the two quantities of.gold, subject.
of the present study,. cculd;ﬁp considered as having formed part of
Belgium’s genuine monetary qﬁeervee, *looted by Germany. reference
was made, however,.in the Gemmission’s adjudication on the,Belgian claims,
to the discoveries: describedkabove or to the conclusions reached, since
this would have lengthened the adjudicatien unduly without strengthening
the Commission’s réssoning in‘any by The facts were -such¢as to justify
findings in favour of Czechoslovakia'and Austria, on the" one hand, and
Belgium, on the other, in réspect qf the same quantities.of gold, since
there was ample proof that these quantities had, within ‘the: meaning of
the Paris Agreement, been 1ooted by Germany from the two,former countries
in the first place and, eubsequently, from Belgium, to whom Germany had
sold the gold. _ ' .

Prob N® 7.

. Problem N° 7. concerned gold transferred to the‘Reichsbank,
claimed, aimultaneouely, by ;w different countries (Albania and Italy).

The gold referred to was the gold which constituted the gold
reserves of the National Bankiof Albania The case was unique inasmuch as
the National Bank of Albanidﬁvas, at the-time of the looting» located,,
not in Albania but in Rome aqd Italy claimed to be the .owner of the gold.
The Italian Government was debarred, ‘under the terms of “tha definition of
monetary gold and of the Commﬁssion’s Questionnaire,: from~submitting a
claim in respect efgthie gold but ﬂt did, in its reply\to the Questionnaire,
draw attention to’ he ‘unasualficircumStances of the case and claim that the
matter should be given conaiheratien. ‘ s

A-*\'; '
Albania, in its reply to Fhe Quéstionnaire which, a8 was
- discovered later; did not- diacloselall the facts of the ‘case, claimed that
~ the gold was monetary gold bélonging ‘to Albania wlthin the meaning of
Part III of the Paris Agreemént.

~» ] ‘ T . '

The Commission, on|the basis of the Albanian reply, found -that
the gold was the cover for the note |issue which was thé recognized legal
tender i Albania and that al| normaﬁ relation existed betwesn this gold,
at the time it was looted, axﬁ Albaria’s monetary syste “‘It consequently
considered the claim as validi ' |- ‘

t
!

The gold allocated to Alqania in the preliminary distribution
was not, however, delivered. Abcut Fhis time, Italy submitted a memorandum’
-which was, in effect, & memorandum from the National Bank: of Albanzj, in

ik

" which it was contended that Fhe golq belonged to the National Bank of
Albania and should_be returned to that Bank. The Commission, which hed
announced in its Questionneir%‘and kovering letter that it:could only
entertain claims for losses efimonetary gold owned by claimant Goveruments

‘or -their central banks .and could nop .entertain claime.aubmitted on behalf
of a foreign country, declined to consider the memorandum & Italy, thereupon,
entered a formal opposition tb|the delivery of the’ gcld'td’Albanla and
contanded that the gold was bbnetarv gold of Italy becanse :

4

—._=- S
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(1) an Italian group had furnish a the ‘gold in the first natance . . "
(i1) Ttaly had acquired a contnolling interest in the’ Benk under Italian :
law (ii1) the Italo-Albanian economic customs and monetary convention of
April 20, 1939 had substituted the 1ira for the gold as a' cover of the
Albanian currency and (iv) the.gold was, in any event, deposited in
Italian ingtitutions. The Commissionl thereupon, consulted the, three.
Governments since the decision}as to|whether the delivery, to'Albania :
should be effected, notwithstanding the Italian opposition, rested with }
them. The three Governments decided to suspend delivery pending consider-
ation by the Gommiesion of the questifns raised in the Itslisn memorandum.
AL this stege, the mJtter ipssed to be in the hands of the

commission, for the.very complete documentation submitted by /Italy.on
this occasion, and additional: 1nformation -requested by the Commi;sion,
disclosed a fact which the Commission had .not been made sware of up to
then. This was that Albania had! claimed the gold in question-from Italy
under the Paace Treaty with Itnly and that Italy contended that the value
of the gold was includsd in Itallan reparation to Albania. under the Treaty.
The Commission decided that the}claim‘by Albania against Italy was beyond
its competence and that a decis}on on  this point was an egsential :
preliminary to the consideratﬂon by the Commission of the. two claims, one

. by Italy and one by Albania, vhich were before it. The. Commission,, N T
consequently, referred the mattsr, officially, to the three. Governments |
in the form of a unanimous decision of the Commission. o

Al
The three GovernmentL

. ' . el
ts submitted the natter to avbsrbttrator who g?“ §
was requested to sdvzse them as .

18| L0 whsther Albania had established that
the gold belonged to Albania o Italyshad established that the gold belonged :
to Italy or neither Albania nér Italy| had establighed that the gold belonged . o
to either of them. It was 1aid&down in the arbitrator’'s terms of reference :
that his advice, which the three Governments declared they would accept,
should take Part III of the Psris Agreement into account’ and be consistent ‘
with decisions already. made bylthe Conmission. ‘ ottt

Axr‘ .

In connection with fxe 1atter stipulation, the Commission would
mention that the arbitrator requeetedfcommunication of its:decisions on
other claims and that, since the various cases were still, so to speak, sub
Judice and the decisions uhichhit had'taken up to then could not be
congidered s final, the’ Gommission explained to. the arbitrator, who. fully
appreciated the position, thst”it wsa unable to comply with ‘his request. -
The Commission, however, afforied the arblitrator all the assistsnce which
it was in its power to give. It‘wss decided, with the agreement of the
Commission, and laid down in the erbitrstor’e rules of procedure, that '
the seat of the arbitration ehould be established in the Commission’s
premises in Brussels. The Sec retery General of the Commission was responsiblé
for making all the edministrat}ye srrhngements, organizing' the hearings
before the arbitrator, providing the{pecesssry specialized staff, inter -
preoters and steno-typists, endﬂserving,documents on the parties concernad.

>
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Put very briefly, tﬁs arbitrator’s advice, which was notified
to the Commisaion in accordance withithe rules of procedure which had
been agraed upon, was (1) thaﬂ‘tha gold was the metallic cover for the
Albanian note 1ssue ' (ii) thatithe economic, monetary .and. customs -
Convention of April 20, 1939 did noﬂ{affeot this situation. since it was
declared null and void by the nltalian Peace Treaty (11i).that a right
to restitution did not depend upon ths proof of the claimant State’s
ownership, which had been sstablishéd neither .in the case “of  Albania
nor in the case of Italy (iv)chat tha claimant State - needed only to
establish that the looted gold was cover for its note 1ssue on the date ‘
of the looting (v) that it wag{established that the gold. was'the property
" of the National Bank of. Albanﬂa, instted .with the exclusive privilege

of issuing Albanian bank-notes and (}vi) that the gold constituted the
metallic cover for thase notesi The 'arbitrator concluded; that it.had
been established that the gold]belon&ed to Albania within“the msaning of
Part III of the Paris,,greement.‘ ' . RN

The full texx of thﬁ arbitfal advice will be found, annexed or
referred to, in the Commission 8 adjudications on the claims of both
Italy and Albania, elsewhere }n this‘report. s .

R g
The arbitrator was PFOfsssPr Sauser—Hall,‘Professor of st in
the Universities of Geneva and“Neuchatel, Member of the Permanent Court
of Arbitration, Member of the| Instituts of International Law.

: «L : -
ll .

This account would oF{incoAplete if it were not mentioned here
that Italy, before the arbitrator, abandoned the thesis that the gold was

monetary .gold of Italy and cog}endeq}that it was. gold of. the National Bank

of Albania which should.be turnad over to Italy. RN

i - |
buch, in brief, is Epe his}ory of this complioatsd{oase, insofar,
at least, as the Commission wals concsrned.‘»~ S e . .

I

~

The Commission, pursuant to the declaration of’ acceptance -whieh-

had been made by the/three Govsrnmen%s, found, in its adjudication on the
Albenian claim, which’ figurssihater in this report, that Albanis had
established its claim’ amounting to 2,45& 8745 kilograms of ‘fine gold and
that a share in the gold pooleas at}ributabls to Albaria pro rata to this

‘\l

agtablighed loss. H&ving ragagg, however, to the fact that this share was

the subject of third party .claims which were in the process of settlement,
the Commission directed that iﬁ should remain in the custody of the three
Governments, pending a decision regsrding its delivery. The Commission’s

"~ adjudication, in effect, creaﬁ“ﬁ the| shsre in respect of which litigation

was taking place.

— o=

i :

' i .
Information rogardi}g the third party claims). including
litigation befors the Internsﬁﬁonal .Court of Justice, will-be found in the

Section dealing with contentigls matters' at the end of' this' report, where
"it has been inecluded ss a mattpr of fntprest. Ly

'
L [
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Problem N° 8 conaert golcluhich 'should,. in the normal course
of events, have been ‘delivered to the central banks of claimant countrias
(Greece, Yugoslavia) under theAlaws in force, prior to the:German ~
invasion, but which was aeized;by the Genmana and transferrad to the
done. . : .

This problem arose it]connéction with the cases i
been described earlier as "boréer line” cases.
One such case concerfﬂd 0.9197 kilogram of gold held by the
Greek "Calsse des Dépdts et Cohﬁignaéions" and taken from:it by the °
Germans in circumstances which[the Commission vas satisfied.amounted to
looting by Germany. The" "Caiase{dea Depéts et Consignations” was a para-
statal institution to which were delﬂvered, emong other ltems, assets
whose rightful owners verse unknown orlin respect of which there was
litigation before the.Courts. qun production of proof of ownership or of
a courte-order, the assets were;releaséd The 0.9197 kg were. made up; of
gold paid in by a hospital diréctor, presumably after a decease at the
hospital, and by a magiatrate,mpresumably because it had been seized upon
the person of a thief, Under tﬁg lawaiin force prior to. theﬁinvasion in .

gtitutions in the category of. the "Caisge des

3" had tﬁ%be deliverad to the central;bank: againét

‘payment in notes at ‘eurrent rates. T&e "Caisse des Dep&ts et Gonsignations"

explained that it was its custﬁm, onée title to gold held: 1n the. circum=
stances described above had been eatablished,,to delivernthe gold to the

‘central bank, in conformity with the |law, and to pay the ‘value of the gold’

in drachma notes to the title holdarﬁlThe gold was not turned over to the
central bank directly it was delivored to the "Calase des Dep&ta et Consi~
gnations" since it was obviouslﬁ deaﬂrable that the final entries in the
books of both institutions should be made in the name of a:known person.
There was no doubt that, under‘ the lawa in force, the gold could be given
no other destination than the central‘bank The Germans seized it before
it could be sent there. Such a&e the kacts of this case, which wasg of some

importance deapite the smell g Entitﬂ of gold involved. ,:“

|

The gold was not yet functioning 1n “the national economy of
Greece at the time it was looted but it was on the verge of doing go and
it could not be said that no relatiod whatever existed between it and
Greece ’s monetary system sinca|l Phe central .bank had rights .over this gold
which amounted, to all intents ‘and pufposes, to a lien upon the gold.
The Commission, haviéé regard to other claims of o similar hature,
which it was prepared to, admitL‘and to ‘the necessity for.consistency,
decided that, in allf 8 circumgtances of the case, there was sufficient
justification for con91dering gpis .gold as being constructively monetary
gold of Greece within the menny_g of Part III of the- Paria*Agreement, as
interpreted by the Commissiony apdiip‘adjudicated in favour of Greece .

This was in accord dﬁ@h thé3somewhat 1iberal attitude uhich the
Commission had adopted towards Sorder;line cases from the start.

R
by
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A second case in this catogory concerndd the ao—called Bor
Mine gold. The Government of }ugoelayia had submitted a claim in respect
“of 445.571 kilograms of gold |in barsy which were located at ‘the Bor Mines,

of 282.9790 kilograms, also iﬁsbarsl which were located in Paris, where
the gold had been extracted from Bor} blieter copper, all'of,which bars -
wers removed to Germany, andlog 1,95? 28302 kilograms of 1d extracted from '
Bor blister copper in Germanmjand turned over in that. country to various _ 4 N
German organizetions; The Yuéoslavian contention was that,|since all this - ap }
gold should have bégn:delive ﬂed to the central bark unde‘:agreements entered '
into before the war batween the !ugo%lav Government and. the‘Compagnie ‘des
Mines de Bor"and pursuant tolﬁre—waq Iugoelav law and since ‘1t had been
diverted from its proper. dest‘nation by German action, the, gold should be
- congidered as monetary gold o“Yugoslavia looted by Germany within the )
meaning of Part III of the Pa{ia Agreamant.
This case presenteé.a number of unusual features, some of which
were unique. :

In the first placej‘the main portion of the claim, a8 originally
submitted, was in respect of il ﬂ649‘0260 kilograms of fine gold and it was
only later, after the expiration of“the limits fixed by e Commission for
the submission of claima, that]the Government of Yugoslavia sought to
increase this amount to 1,952”8302 kﬂlograms. Later still, Yugoslavia sought
to include in its claim the 282.9790 kilograms referred to ebove, which did
not figure in its original aubmlssibn. : ,

The Commission hadiﬁo deche whether, having regard to the dead- ;;' o
line for the submission of" claims which it Had fixed for: September 15 87, &
it could accept b naider ciaima submitted after that date. - ' - .

oy ‘g !

: It was clear that Iugoslevia was in a particularly unfortunate
position in respect of its arphivesﬁ which had been thrown’ into. ‘great
confusion as a result of thehﬁerman occupation. Furthermore, the Commission .
was satisfied that Iugoslavialcould not ‘have been made.awdre of the existence I
of the additional quantitiesjjof goﬂd referred to above until shortly before o
it sought to include them in ﬁts cﬂaim. Information from ‘independent sources,
at the disposal of the Commiasion, amply confirmed that the Yugoslav figures
and reasons put forward for ﬁﬁe delay in completing the claim were correct. !

The Commission decided tJat the circumstances were such that it
would be jJustified in conaidaring the claim in respect of ‘the additional

15, 1947, and it edjusted ids records, and informed Yugoslavia, accordingly.

In connection withithis claim, a question arcse as to whether the ; it
fact that gold in respect oq |which restitution was ¢laimed on the grounds. i
that it had formed part of &jclaimant country’s monetary, reserve and had ‘ i
been looted by Germany, had!rot, or may’ not have besn, pald for by the )
country’s central-bank, should be taken into account. by'the Commission. A
Having regard to the. Commission’a interpretation, thch has been given earlier, *
of Part III of the Paris Agreement,| to the fact that investigation of the
question of payment ‘was’ cleagly impracticable, insofar gs.the Commission was N
concerned, and constituted, in the | Gommiesion’a view, a domestic issue whieh ‘ b
fell to be dealt with in another fcrum, 1t was decidedgthat, in principle, ‘ i
such questions should not be !
generally speaking, no, place
Commission, on a broad basis
considerations of this natur

taken|into ‘account by the Commission. There was,’
in the equitable ‘procedure ‘carried out by the
such,as has already been deecribed, for
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~ If the COmmission hpd en such queationa 1n§ ggoount, it
would rapidly have bacoms 1nv§lved in’ complications and difficulties
which would have brought 1te,work tq a. etandstill, to the’ detrimant of
all concerned. It -is perhaps not unnecessary to give here a further
example of the difficulties whﬂch mﬂght have been encountered. The
claimants bafore the Comnissiqn were all Governments since only Govern-
ments could claim. They were: klaiming in respect of .gold which had
functioned in their national. economy in relation to theirﬁmonetary -
systems. But this. gdld, in the,vaat‘majority of cases, balonged,:. in; the
strict legal sense,' ph ntral banka. The latter were, for the
most part, prior toﬁthe ‘War, . dimitediliability compeniea, endowed with
central banking privileges. Many of |them were nationalized after. the
war, some of them ceased to exist and wvers roplaced by,altogether new
legal entities. Succeasful cléimant Governnents, upon béing ‘asked in
whose name the Commiaaion'a delivery orders were to be. drawn up,
invariably designated their exi tingicentral banks. It is: not out of
the question that they might=have designated the central bank of a
third Government to which they.vore indebted. Such queationu as to
whether the share-holders or(nationelized central banks or of central
banks which had been auppressed had [been -properly oompensated and had no
claims outstanding, or as to}whethex}an existing central bank had, in
fact, inherited the rights ofﬁits predecessor from whom the gold was
looted, or as to whether a sucaesaful claimant Government:was entitled
to dispose of gold delivered to it L?der Part III of thekParis Agreement -
otherwise than to {te central| benk, were not, in the Commission’s view,
matters with which it oould he’concerned or which could be allgwed to
affect ita adjudications. *«ﬁ

The hlstory of. the QOr Miuos Company ‘was. ‘8. somewhat complicated
one. Prior to the war, the BortMinea were owned and worked by a French
company, the "Compagnie frangaise dea Mines de Bor", whichlhad itauaeat in
Paris. When the Germana entered Paria, they "acquired®, by means of.methods
such as were described’ An theMUnited‘Nationa’ Declarations; .the entire
ghare capital of the French cOmpany]end re-designatad the company "de Bor
Kupferbergwerke und Hiitten A[Gi*. Whén thay invaded Yugoslavia, they
entered into possession of the]Mines§themeelveo. After. the llberation,
the French Courts reinstated the original share~holders, who had been
dispossessed by the Germsns, 19 the}r rights. About this’ time, ‘however,
Yugoslevia, taking unilateral }aeuon, nationalized the Bor Mines. An
" agreement was finally reached between the Prench Govornmenx and Yugoslavia
on the question of compenaation but} doubte subsisted as to.whether the
agreement covered the 282.9790]k1103rame in bars , which were located in
Paris and removed from there to Germany. The Commission mentioned asome of
these facts and referred brierly to’ﬁhe Franco-Yugoslav agreement in its
adjudication but the ealient]featnre, with which the Commission was
concerned, was the fact that,yunder pre-war sgreements and’ Tugoslav law,
gold extracted at home or abroad from Bor blister copper .had to be.
delivered to the central bankWof Yugoslavia and went to swell the genuine
gold reserves of Yugoalavia. Ehe gold ecould be given no other degtination.

: The case was further complicated by the fact that the major
- portion, amounting to 1,952 8302 kilograms, of the gold’ in respect of which

“restitution was claimad by Yugoalavta wgs a component of. Bor blister copper

" when it was removed: from Yugoalavia ‘on German orders . The blister -copper
- was delivered to refineries in 1Genmany which, -as and uhen ‘the gold was

" extracted, delivered it, in txe form of bars, to varioua Garman organizationa..
V“;The transfers took place over”a pery! - . .

iOd of yoars.

’ f§j~ i - !
Wl

1.9/.....

e

211771



http:comp~iCl,at~d.by
http:t~iJV8.Bt
http:their:~.mo

© DECLASSIFIED! ' -]
. ;\J‘ dty_%?g/o:h ' . 4
By MG nara oaxe?"i"?-ﬁf r

Ea L

L eyt

m
i
;

el

| g T

g The original central}bank af Yugosiavia, to uhich all this gold
should legally have been delivnrod, was "liquidated" by the Germans who
“set up a central bank of" thoir“cwn, the so-called "National Bank of Serbia"
in its place. The German administratﬁon of this bank claimed the benefit
of the pre-war agreement and ¥ slav laws and requested that the gold be
delivered to it, but the German administration of Serbis: "diepensed“ the
German administered Bor Mines}from their obligation to deliver the .gold.

The information contained ﬂn the' precoding paragraph is. L ‘ Y
interesting inasmuch as it completasdthe hiatory of this: gold but, as has’
already been mentioned, the salient feature was the fact: thatall this gold
should, undsr Yugoslav law andlthe agreement between Yugoslavia and the
Bor Mines, have been. dalivered”ﬁo the gemuine central bank of Yugoslavia
and that it was diverted fromﬂita proper destination by the Germans who did
not even allow it to be delivered to||the National Bank .of Serbia which they
had set up to replace .the ganuine central bank which they had liquidated.
Had it not been foréthe GermanWoceupation and action, .the.genuine central:
bank would not have.ceased tolexist Qnd its reserves would have.béen
increased by 2,681:38020. kilograms of .gold at the end of, the: period during

which the Germans occupied Yugoslavia.

With regard to the bghor portion, amounting to 1,952.8302 kilograms,
of the Yugoalav claim,. viawed{from aﬁbroad angle, the Germans dispossessed.
Yugoslavia of a gold reserve which wag in its sub-soii ‘and- which would

inevitably have gone to swell”&ngoslavia'a monetary reserve. From a legal .
point of view, Yugoslavia, wheﬁ it was invaded, had absoluteicontrol over BV

such gold smounting, in effect 'to d{lien since no other deatination than tke g?~

central bank could be given tU Fhis bold.

With regard to the 2&5 571 kilograms and. 282 9790 kilograms of gold
which completed Yugoslavia’s.. claim in _respect d B Mine gold,’ these two
quantities were already in the|lform of bars and due for delivery to the
central bank when the latter was “lihpidaxed" and the bars'were diverted by
the. Germans from their properhdeatinhtion. Yugoslavia’s position in regard
to these two quantities of gold was btronger than it was in regard to the
main portion commented upon aﬁrva.,}» ﬁﬁﬁ
The commiaaion decidﬂd tha t, in all the circumstancoa of the case,
the 2,681.38020 kilograms of gqld copld be ‘considered to have been; o
constructively, monetary gold&of Yugoslavia and it adjudicated accordingly ' !
in favour'of Yugoslavia, since the f?ct of looting wasvevident. L .

4

Insofar as the. 1,952]8302 kilograms wvere . concerned, tha Commission’s
ruling was consistent with, among othrs, a decision which: the Commission had '
taken in regard to gold extracﬁed from the Czech soil, purchased by Germany
against an equivalent quantit !pf go&d paid into the account'of the National
Bank of Slovekia, at the Swiss National Bank, and subsequently recovered by
Czechoslovakia after the libaration.“The Commission had decided that this ;
was gold which, under the lawsuin force at the time of the-invasion, could :
have been given no other deetinhtionhthan the vaults of the central bank.

It was in the form of ore at ;hp time of the invaaion,tit was true, but the
Czeéch authorities. had been fortnnatelencugh ‘to be able to. extract it snd set
it aside and the Commisgion felt thaf in 'all the circumstances of the case,.

the Czech Government should be|! given'

the benefit of this recovery.
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central bank of amFrBe City (Dal
claimed by a country (Poland)

oonoorued goli looted by the German ‘from thee

g“nzig) which thereafter ceased to exist,

wnich Jas entrusted with the': administration

of the ex-Free City pending tha final determination of that oountry 8

Wastern frontier.

- The Germans inVadad oland}and the Free City of Danzig on
September 1, 1939, A German ordinance of September 5, 1939. caused the
Bank of Danzig, which was, undoubtediy, the central bank of the Free City,
to be liquidated for the sccount of the Reich and led to the replacement
of this bank by a branch of thefﬁeichsbank The: Gommission was satisfied
that the gold of the Bank of Danzig wvas -removed by ths Germans in circum—
stances which amounted to loofing. ﬁ» : T
The commiasion raacJLL theiconclusion that the amount looted was .
3, 858 8835 kilograms and not 4&?26 kilograme, which was the amount mentioned
in Poland’s claim. The Gommissipn's réasons for reducing.the Polish figures - ;
are given in the detailed adjud}cation which will be found later in ‘the ' i
present report and need not begquotod here. . . M." , o

: . The only: point at igsue, wﬂich, as will be seen,awas an ‘important
one, was i whether. Poland’a cantention that any fraction:.of. the pool which
might be allocated:in' respactlof theiloas.of the Danzig goldtshould be
deliverad to Poland .could be accepted. . .

} .
The Polish oontentiow vas based upon the . following gooeral
reasoning . ,“h 118 . o

i i

. ”'n\ .

1° Under the Treatytpf Versailles, Poland was exclusivoly
responaible for the conduct of the foreign relations of
the Free City. "“ BN aal

2° The administration of the territory of the ex-Free City
had been entrustgd to joland under ths Potsdam Agreement
1) |
30 The latter Agreemﬂnt referred to the "formar Free Clty of
Danzig®. This mapnt that the Free Clty had densed to exist
a8 a result of its incorporation in the’ Polish State.

il
4° Poland poasessedw%S % of the ‘ghares of the Bank of Danzig.

With regard ‘to'1°, the Gom&ission held that,’ when conducting
the foreign relations of the Free Cﬁty, Poland acted on bohalf ‘of .the Free
City and not on its.own hehalq|and that it did not derive any rights from
the Treaty of Veraailles at the timﬂ, or for the future, over the Bank of ' :
‘Danzig or its assets. Furtheq,}?olaqd’s right to conduet' the foraign '
relations of the Free City lapfed wh?n the Froe City ceased to exist. ‘
With regard to 2°, QE is oxact that the adminlstration of the-

territory of the ex~Free’ Gity‘waa entrusted to Poland under the Potadam
Agreement .

3 i
dep : i !
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With regard to 3°,‘fhe Commission decided that the words

"former Fres City" of Danzig was merely dascriptive and. ¢ould not be
construed as having the effect of making Denzig an integral part of
Poland. It was evident that the dsciéive words used in Section IX (b)
. of the Potsdam Agreement were[ aending the final determination of '

Poland’s Western frontier" which overned the whole of the‘fourth
paragraph dealing with. the adﬁinistration of the area offﬁhe formerx,
Free City by Polan .the santence [in the ‘third paragraph where the
three Governments reaffirmed /their|opinion that the final determination
of the Weatern frontier of Polﬁhd sh 11d. avalt the peace : settlement" o
There had been no peace aettlement and Poland’s Western frontier had not
been determined. The Commission, therefore, could not accept Poland’s
contention that the territory|of the|former Free City had beén -
incorporated in the Polish Stﬂbe. i e

. With regard to 4° tAL Golmiasion could not agrée . that the

holding by Poland of 25 % of tgze shares of the Bank of Danzig gave
Poland more than certain voting]rlght%, rights to dividends and the right
to share in the proceeds of an
“ to the sald holding, Moreover,ltha Commission, a8 has already been .

explained, could not take conT@?ara?icns of this nature into account.A

|

The situation with: Te gardT}o Poland was somewhat embarr3851ng.
It was the only claimant country whos% claims the Gommission had rejected
in their entirety and, if a solution Eould have been found which would
have enabled Poland to share in thelg51d pool in respect of the Danzig
gold, this would have gone somé way | towarda countering, oventual Polish
accusations of discriminationland complaints that Polend had gained.-
nothing by the Protocol by whith thel three Governments admitted it to

share in the arrangements for:| the restmtution of monetary gold. - -

i

A share might, concéivably,thave been allocated; Lo Poland in
respact of the Danzig gold pending the determination of - Poland’s Western
- frontier but, on axamination,}ip wasifound that there were cogent reasons
for not proceeding on these linas since the adoption of this solution
might have affected the eventual negatiations for a _peace settlement.

The next and last q&estion which arose was a question of
procedure As will have been saen. above, ‘the Commission cnuld not agree
that Poland, in the abaence ofﬂh paaée settlement giving. it. the. right to
claim, was entitled to claim for itsglf & share, outright, in the .pool of
monetary gold in reapect of the loss of the Danzig gold./Poland could not
clalim, either, on behalf of the Free‘Gity of Danzig since its right to
rapresent the Free City .of Danzig laased when that City ceased to exist.
On the other hand, the Free City of, Danzig, having ceased to exlst, was

i

not represented at the Paris ggnferkhce on Reparation and was not included

among the States which wers eq}itledlto participate in the. pool of
monetary gold, nor had ‘any ressrve. in regard to an eventual participation
by a possible successor to th?]Free ﬁtty been inserted in Part III of the
Paris Agreement which had, hcwever,lspecifically provided for an . eventual
participation by Auatria and’ xtaly.. :

' - It might,ﬁtherefore)thaxe FPen held that, aince no. Government
. had established its right to claim,[there was no further action for the
Commission to take but to rejﬁct the||Polish ‘claim on the sole ground that
Poland had not established its| right| to claim o o

i
“al -

eventual liquidation of ithe. hank in reXation .

52/ cacns

. ”at .
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It was a fact, howevﬁl, that gold of the Bank of Danzig had
been looted by Germany and theqe Wars| grounds for suppoaing that an.
eéventual peace settlement mighrlrevive rights in this respect sufficiently
strong to justify a eclaim, If: Phe gold pool had, in' the' ‘meantime, been
distrihited in its entirety,.afdifficult situation might have arisen’
involving the necesaity for requssting successful claimant oountries to
return, on 'y pro rata basis,. same of the gold which they had received.

The Gommiasion, therefore,|decided that a portion of tho gald }
pool should be set aside pro rata topu:established loss of, 3,858.8835
kilogrems for delivery on thelfinal sattlement referred to: earlier, in
the event that a Goverument should, thereupon, establish’ its right to
receive this portion: of.the pool and,fin the event that such ‘a right- should"
not be established,. for dslivery to iall -the successful claimant countries
pro rata to their eatablished Jpaaes ‘ B

B

T
oblem N° 10. .nl‘ e SR
0, ik o
. Problem N° 10 concerr d gJ]d claimed by an ex-enemy country
" (Italy) on the ground that thiﬁ»gold bécame part of its monetary reserve '
a8 a result of its delivery aga;nst 'aldollar credit in the United States o
of America to a monetary anthority of ‘the claimant country by the Germans : B

who, at a later dats, caused th?s sime gold to bg tranegerged.to @hg:

_._om_,_,

Reichsbank. “

'-I

' The clalm was uithdrﬁun but, aince the Gommissionahad, pr;or to
the withdrawal, devoted a cons

v oy
LN

%derabﬂe amount of time to an examination of
this complicated case and reac? ed the!conclusion that the claim had not been
established, the case has boenvleftg n.the list of problems, as a matter of

interast. ’b

H .
}
Very briefly, the hi; f this case is as followa R
e
According . to the Italian Gq#arnmant, an agreement,was reached in
December 1940, between ‘the Raic ankland the "Istituto Nazionale per i
Cambi con 1’Estero! (hereaftequdescrrbed a8 the "Istcambi“), whereby sums of
- $3,000,000 and $4,000,000 would”be placed, by the latter, at the disposal of
the German Embassy at Washington. Amounts of. $3,000,000 and 44,000,000 were
delivered by the Italian Representapﬂye in. Washington to. the German Consul
. who, owing to the imminence of“tha American decree freezing’ ‘Gérman. assets,
was, gpparently, unable to dispose of' the full amount. $3,021,120 remained
unaccounted for and the "Istcambi" raquested gettlement of this amount in
gold and in Swiss francs. \“ ‘\k f .

s . . BN
B { . . L

The Reichsbank admittpg that it did not know what had hanpened to
the dollar notes and proposed tq the Ftalian Ministry of Finance that, in
view of the difficulties which it would encounter, even in’ "the most favour-
able conditions, in negotiatinglphe dollar notes in the United States, there
should be taken as a "startinghppint"wfor a suggested "bridging transaction',
an amount of 82 000,000, The counterpart of this amountin gold, at $35 per
fine ounce, i.8. 1, 777 .3418 kilograms]of fine gold, was to be credited to a
gold at sight account at the Bank o f| Ttaly, against an undertaking by that’
Institution to return the goldhtp tha‘Rsichsbank not later than December 31,
1942. The reason given for this was that this operation was an exception
to the Reichsbank’s regulationsiand t%a; the Italian Ministry of Finance,
itsalf, had aaid thax this credﬂt was‘dnly needed for a short period.
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R ,,he dollar notes, the Reichsbank
would credit the Bank of Italy Juith the countervalue in:fine gold,
“t"thus reducing the obligation”ar returning the gold, assurod by the
Bank of Italy at the openingiuﬁ thé’ Fidging cradith,

t ‘ i

The gold was duly dell

ito the Bank of Italy and its

fine gold content was found to|be; 1,777.33826 kilograms. The credit was
renewed, from time to time, and th gold was still 1nf possession of
the Bank of Italy when, pursuant to a .decres promulgated by Missolini,

head of the so-called "Ita]i"”llSoci&l Republic®, it was-handed over to
the Reichsbank, under an agrwﬂment.kTown a8 the Rahn—Mazzolini agreement .
The Italian,Governm ﬂt’s contention was that the dollars were
used for the benefit of Germ a#y, tqatithe gold became a part of Italy’s
monetary reserve, that is to éhy, gold belonging to Italy within. the.
meaning of Part IIL:of the Paria Agreement and ‘that _ the: circumatances in
vhich it was handed:over to Germanj under the Rahn-Mazzolini agreement
amounted to looting by, or rghgful‘ rémoval to, Germany.

The Comm1 sion was géfa} 1y impressed by;iﬂeafﬁctfthgi,ihe
basic document, namely the Raﬂﬁhabank’s proposals, could not be found and
that none of the Italian Monefary;Aut onrities’ replies to the various

letters had been furnishgd.

The letters and a
"Istcambi"’s account with the|
that the dollars were held "rc
indication that they had beann
.the gold constituted a guarant
thing tended to indicate that! ; ¥
deposit, for the account of the "Iathmbi" s on the understanding that the
Reichsbank would endsavour tqmutilﬂ'”uor dispose of as many of them as
posaible, depending on circumatanco and the posaibilities or the German
authorities in the United Sta1oa : ,

Reichabank was a "commissioﬁ'account“ and
r Itaﬂian acomnt and risk"; There was no -
purchased outright by ﬂ_le H.eichsbank or that

The gold was deacri ed in' [Rahn—Mazzolini agreement as hav1ng
been handed over ‘as reimburse en ka‘the gold credit granted for the same
amount”. The Reichabank would | obviouély not have caused: this stipulation
to be inserted unless it had]‘Wnaidared, all along, that this particular
amount of gold w | "Istcambi“ The Commisaion, it 1s true,
- 1n ag ¢ement to have been.illegal.and the
action of the Reichsbank in ﬂ xing=5ack this gold whilst it was still under
contract was itaelf illegal,i‘at theLfact remained that”,his gold did not
have the same status as the rest of |the gold handed over under the Rahn-
 the *Reichsbank have : gt ted that the Bank
was taking its own gold bdck, ase, nothing more‘

the conclusion that the gold wag gold
which was on loan to the "Iatcambi“ and returnable on a given date and that,
in the absence of any evidonc ito th icontrary, it must. have been carried as
such in the books of both the'ﬂaichshank and the "Istgambi!. It did not,
therefore, form part of Italy'a genu{ae monetary reserve  and could not be
considered to have been gold 7:elonJ‘;gﬂ'to Italy withis
Paris Agreement, ATt

i i AN

The Commission arrived at

i P
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The commission wae,iconse

-valid and it advisad the Gove

representatives before tha Qommiasi
t

By letter dated March 29;
informed the Commission that|the §3
and he requested, on behalf of his;
poned.

The dollars had, in fact,

mment:
Ambassador in Brussels, 1nvitlng it;

juently, unable to. find this claim
of Italy accordingly, through its
‘at the same time, to send

Bn for a hearing, -

i

I \ . °

1949. the Italian'Ambassador

.921 120 had been found in Washington
Government, that the hearing bs pogt-

,,;
!

been found by the’ Amerlcan authorities

and, pursuant to an order, dated Fabruary 24, 1956, of the Department of

Justice (Office of Alien Pro
the "Istcambit,

P°

1l

ty), had been returned: to: the Liquidator of
| ‘; 5

On May 8;.1956, theUItalian Ambaasador wrote, on behalf of his
Government, withdrawing the c

,7?7.3383 kilograms of gold.

il
|

The Commiesion, ini

reached. It merely atated thaﬁ

Problem Nb";i /

Problem N® 11. conceqned | 80
subsequently to the Minich Agreement
(known as the Sudetenland) yielded tc

In October 1938, aq”‘r tha

dated Septembar 29, 1938, Ge

its ad
regarding this particular. claim or
the ¢

L

R

- slovakia, known as the "Sudetenland"

i

1aim before the Gommiaaion in respect of the
:;"~'j’ RSN
Jldication, did not enter into details

fer to the conclusions which it had
aim had been withdraWn. .

1d transferred to the Reichsbank

in proportion to the Czech territory

5 Germany in October 1938.

so~called Minich Agréement, which was

rmany annexnd the frontier districts of Czecho—

This annexation uas‘followed by negotiations between the National
Bank of Czechoslovakia and thglaei chsbank which culminated, during the
period from February 28 to Haqch AJ 1939, in an sgreement. whereby Czech notes,
which had been withdrawn by Germanm from circulation in the Sudetenland and
replaced by Germen notes, wou&d be tdrned over to the National Bank of Czecho-
slovakia bgainst delivery by that bank tothe Reichsbank.of 14, 536.2010 kilo~-
granms of gold representing therroportion of the total Czech gold cover

correaponding to these notes.lThe g

1939.

After the Minich Agreement

old was, in fact, tran ferred ‘on March 8,

Germany exercized- continuous pressure

on the Government of. Czechoalpﬁakia End this pressure culminated in, the
German invasion of Czechoslovakia onHMarch 15, 1939 and the. forcible
the Czech State after the Minich agreement.

liquidation of what remained o

The Government of C
Minich Agreement, msintained t
on Czechoslovakia.

echoalc
1at thi
i

vakia, which had not been a . party to the
8 sgreement was invalld and not binding

.
.? 3
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Mr. Winston Churchill; speak'ing for Great Britaln,ﬁ declared on
September 30, 1940, that the agreement had been dastroyad by the Germans.
There waa a achange of.notes in; 194.2 beltween His Majesty’s. Government in
the United Kingdom and the Govornment]of Czechoslovakia in; ,exile, in which
the British Governm nt reitoraﬁ%d that the Germans had deatroyad the
arrangements made at‘Munich anthhat]tha British Government would consider
itself free from any: engagement% with.respect to these arrangements.{,A

R

The French National. Commi oa, in an -exchange. of
September 29, 1942, with the Go nt of Czechoslovakia i exile, made
a similar declaration. : ki ; ‘t; o R

The United States, after the ‘German invasion of March 15, 1939,
refused to recognize the Germanroccupktion of Czechoslovakia.'

The Government of GzJ hos 1ovakia, in its reply to tha Questlonnaire
addressed to it by the Commissﬂon, clgimed, among other items, restitution
from the gold pool in respect oflthefabove—mentioned transfer of gold to
Germany. It contented that tha\negotiations of Februsry 28 ‘to ‘March 4y 1939
were the direct consequerce of/the Minich Agreement to which Czechoslovakia
was not a party and that the Czech reB%esentativea could not do otherwise.
than give way to the pressure ofathelGerman Government and'accept the -
conditions imposed by the reprasentatiwes of that Government; that 1s to say,
that the agreement regarding thejre&omption of the Czech banknotes was signed
under duress. It further: coutended that’ though the German Government turned
over to the Government of Czechoslovakia the Czech notes inirespect.of which
the gold served as coyer; the Government of Gzechoslovakia*recelved, in fact,
no real or oomputab]j;compansaﬁﬂon fo ?thi gold.
Part III of the. Parii Agre!‘”nt stlpulated that: proportional
share of the gold poo}l should be‘allocgted to each countryiconcerned which
could establish that a dsfiniteﬂquantify of gold belonging’ 10 1t was looted
by Germany or, at any time’ afteriMarchglz, 1938, was wrongfully removed into
German territory. ‘Lﬁ MK

]I ¢W‘ ‘ <

The gold subject of thg present study was transferred to the Reichs~
bank on March 8, 1939, very neagly aly%ar later than the ‘date mentioned in
Part III. Czechoslovakia was, thorefore, entitled to aubmit this olaim ‘and
the Gommisaion was competent toHBxamTTr”it.

The Commission found!io difficulty in agreeing that three of the
four conditions which had to beﬂoompli*d with before gold could be distributed
a8 restitution to a claimant countrylhad been complied with by Czechoslovakia.
The National Bank of Gzechoslovakia, which delivered the gold, was the central
bank of Czechoslovakia, the gold‘was}ﬁ;notioning, at the time it was delivered
to Germany, in the national eoonomy of'Czechoslovakia in reMion to Czecho~
slovakia’s monetary system and; 1thorof3ra, belonged to that | country withinr the
meaning of Part III of the ParieHAgreement, as interpreted by the Commission,
and there was a definite quantity of|f ; namely 14:536.201@ ilograms..

’’’’’

The only points at 1saue wetotwhether Czechoslovakia’s contention
that the gold had been transferqed in clroumstancos amounting to looting or
wrongful removal by Germany could be | pheld and whether Czechoslovakia

received any genuine consideratﬂcn for;the gold.

i
1
1
l
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i
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In this connection, {there
agreement regerding the redemption of
between February 28 and March h, 1939
Reichsbank on March 8, 1939 and|Gerna

tee a significant fact 'The eo—ca;led

'the Czech notes was concluded
, the gold was transferred to the
y, eight days later, ‘on March 15,

1939, invaded what remained of‘Ceechoslovakia after the Munich Agreement.

.ijh
]

.

i
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The Commission eonsidered t

1at there were strong grounds for

presuming, in view of“the nearnees of|the datesto one another, and.German
pressure, which was unqueationable, sﬂnce September 29, 1938, date” of the

Minich Agreement, thatuth
duress. No country would ‘part, | lw volunt
with a considerable portion ofiits onl
Czechoslovakia was not a narty{Fo the

monetary reserves. But‘this was not

tranefer o§ the gold had been, effected under
Erily, in the circums ances de"ribed,

all.
}Munich Agreement, ‘which had led to

‘this transfer, and its Government maintained that this agreement was invalid
and not binding upon Gzechoslogakie |Furthar, Great Britain and the French
National Committee had decleredl}hat‘ﬁermany had, by its action, destroyed

the Minich Agreement and the United St
German occupation of Czechoslo

The Commission decide
case, as described above 3

- that the transfer %
in circumstances wh
Germany;

- that. Czechoelovakiaf
compensated. for the||
Czech note“‘and

« that. the Gzech'ecor

to any appreciable.

1]

extent

German action deprive
functioning, at the time it waa
relation to the Czech monetary
would be carrying out the inten
in reinstating this part of theHCzech
possible, in the position in whioh it
ference, The Commission adjudicet ed ec

i
3

;ates had refused to- recognize the

ﬁg regard to the c buﬁetances of the

'

unted to looting or wrongful removel to

s

‘ not be considered to have been
)

'f its gold by the surrender of the

1omy couid not be coneidered to have benefited
‘ if at all, by the transaction.

1(’3,

Czechoslovakia of this gold which was
tra&éferred, in the Czech economy in

s land 1t was clear that the Commission

| f the signatories. of the Paris Agreement

monetary Teserves,. insofar as was
yae at the time of: the German inter-
oordingly in favour of Czechoslovakia,
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H
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‘effected, as contended by Czechoslovakia,;?’
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Problem N° 12 coucogned gold of - the Netherlandu recovered from
a ehip, sunk through German asction, &ransferrod to the Raiohabank pursuant

1
i

to an order of appropriation|of the German Prize Court at Hamburg. .

I
When the Germans 1r%Ldedlthe Netharlunda, the Bank of. the Nether-
lands endesvoursd to save thcse partq of ite gold reserves which it was in
a position to move. 937 bars of gold, vhich were at its Rntterdam branch,
were placed on a ship bound for England but the ship struck a mine in the
Nieuwe Waterweg and sank. 813‘6ars. containing 9,571 kilograms of fine gold,
were subsequently salvaged fqom the ureok. They were transferred, on April
30, 1941, to the Reichsbank pursusnt|to a decision, dated.March 1, 1941, of
the German Prize Court at Bamburg ‘The Bank of the Netherlands appoaled
against this deciaion but 1ts appeaﬂ was’ 1gnorad. ' o .

?, il i
This gold uaa, undougted;y, monetary gold belonging to the Nether-

lands in the sense’in’which thg Commission understands the:term. The only
point at issue was whether thP”circumstances in which the‘gold was: transferred
to the Reichsbank could be considsred as anounting to looting or wrongful

removal by Germany. w,\

- |
.

i i
3

The case 1is mentioned among}thoaa presanting spacial featurea

becsuse, from the striot poing[pf view of international. lau, the decision of

the German Prize Court waB not in itselr an illegal act. .=

The Commission docid d, houevar, that this caae called for - gi'

¥y from s broader

consideration from a general point: of visw, that is tow
angle. r

| I|Lh“
The Unitod Nations Deiaragion had made it elaanuthat the United
Nations would do their- utmoathto defeat the methods of disposeession
practised by the Germans and thht their warning applied whether transfers or
dealings had taksn the: form of 9pen 1ooting or plunder or of transactions

apparently legal in form, even(whenathey purported to be voluntarily
affacted.

~

The general 1ntentiJns of{the aignatoriea of the Paris Agraement
were that the monetary. reaerveé of the devastated countries:should be re-
instated in the position in which they vere at the time they were seized by
the Germans and that the gold[in thelgold pool should be*used for: this
purpose . The Commission, as already ex lained, decided .that ‘the. term
"monetary gold belonging to (wlcountry applied to gold which, at the time
it vas seized by the Gornans,\aaa functioning in the national economy of the
country in relation to the co nnry a]monatary system and that the term
¥looting or wrongful removal® appliedjto any action of the''Germans which had
the effect of depriving the c]aimant countrieo of such gold.

The Commission held that the, principles inherent in its basic texts
should orevail over considerations arﬂsing out of individual German acts which,
ir any avent, varied according\to éircumstances or according to whether they
wished to crush, or to 1ngratiat9 theﬁselv@s with, the conquersd peoples they
were dealing with. The Commission’a attitude in this respect was further
strengthened by the necessity fo} eonhistenoy and the fact that the Commission
CLY:] responsiblp for carrying out an e@uiﬁable procedure .

¢
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ig;5-1n the Netherlands, one of the first countrlea
which they invaded, were “at |pains to: glve a semblance of: legality to.,
their actions. They caused aqconsiderable portion of the, gold which they
took to be transferred from [the account of the central bank to the account
of the State before it was conveyedlto the Reichsbank becauaa they thought
that this would strengthen’ their poaition. In the cése of the sunken ship,
they adopted the obvious and!most convanient solution, which was to have
the gold condemned in prize, in order to achieve their object They were
less scrupulous in the countTies which they conquered 1ater. \ ?
Whatever the metthﬂ emnlayed, 1t 1s a fact that, had it not
been for German action; the!Netheriands would not have lost the. 9,571 kilo-
grams of gold belonging to tﬁﬁm, aubject of .the present study. SRUES
| : .

The Commission deciged that, in all the circumstances of the case,

it would be justified in accqpting thia claim and it adjudicated acnordlngly.

. I [ o~ . i )
Problem N° 13. ||| B |

Problem N°'13 concerned consideration purporting‘to have been i
given by the Germans : ,reapgﬂt of.gold transferred by ther from the central
bank of & claimant country: (Czachos&cvakia) to the Reichsbahk and the ;
question as to whether-it should bertaken into account ingthe Commission 8 i

adjudication. i, “ .
' : s

, The Commission was| no put‘under any apecific obligation, in the . j;' ;
texts of Part III of the Paris Agreement and of its Terms of.Reference, to b '

take consideration recelived for gold into account. This was“obviously one of
the "questions of application"|which were left to the judgment of those
charged with the 1mplemantatﬁon of Part IiI,

The reasons given ay1thevGermans for causing gold to be transferred
to the Reichsbank and the action teken by them, followlng.upon these.transfers,
vig-hA-vis the countries from which]the gold had been taken, varied considerably.

In the case of the pether%ands, for instance, moat of the gold was |
taken sither as & "war levy"lor as 8 "contribution tc the war in the East". l
l !;,‘ r i
;n the case of Italy, a bsrt of the gold was considered-as a re-
imbursement of expenses’ 'incurred by Germany for Italian Diplomatic missions
abroad, another part, yas congidered as a "contribution toithe common war
effort" and the rest was taken for\return 1o Yugoslavia (to uhach 1t was never,
in fact, returned bnyermany) K - :

In other cases, the central bank of the country; connerned, or the
clearing account, was creditqd,in Rgichsmarks, with the .value of.the gold
taken. There were two .main categories of Reichsmarks, those which were
credited to an “Inlandskonto%1and could only be used within:Germany and free
Reichsmarks, which could be WsTd outside Germany . A;;

Some central banksllthe National ‘Bank of Belgium- for instance,
categorically refused to accept thelcredit in Reichsmarke’ ‘The Reichsbank
“took charge" of the Belglanl 51d which was deposited for’ ‘gafe~keeping at the
Bank of France. Both the Belgian and| French central banks refused to recognize
the validity of this action on the . phrt of the Reichsbank.:A 1little later, the
gold was “requisitioned®. in favour .of the Reichsmarshall, ' Delegate of the Four
<Year Plan, and the Belgian and’Franch central banks wera offered a corresnondiny
- eredit in Reichsmarks, which they refused The Reichsmarks were finally paid,
by the Germans, into Court at|Ber1ials
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QOther contral banks. none| of which was a free agant, used the
Reichsmarks which were credj ted t.o ;thair accounta. .

i

No useful purposa Imuld]b§ served by entering into further
details here. It will:be clear. from what is sald above, that German
action, in this particular apheroglwaried 8o considerably’ ‘that .no hard
and fast rule could be.. applied by the Commission when dealing with ‘these
matters. It was obvious that&lin the vast. majority of the cases, .. .- , .
consideration given by the: Germanshin respect of gold taken by them’ from g }
occupied countries could notlbe cgnsfﬁered to have. constituted real
compensation for the gold. ta.en ang that such consideration as was
received did not function ini| phe national -agonomy of the. countries
concerned in the mannsr in wmich it would normally have functloned, had
it not been for the action of the. Germans. The consideration was given
by the latter mainly for purposea of exploitation of the;occupied
countries for Germany’s own ends.l,; ‘ .
1" i . ‘ R

The posaibility cannot Le’ruled cut, however, . that. the war-time f
or post-war economy of some| ‘of the'claimant countries may’have derived !
gome benefit from those operétions forced upon them by thA?Germans but :
such benefits could not be c?mouted and must be considered as negligible ;
in relatlon to the general picture Any attempt to assess such benefits, :
in terms of gold; or to’ compare thP situation of one country with that of ﬁ
another, in this respect, oqlto eampute, 4n terms of gold,: the general
damages resulting from the - hbsencﬁiof proper consideration;.was bound to
fail and, having regard to ﬁts basic texts, to the United, Nations’ . ;

i
‘i\s‘ N

!

Declarations and to the necﬁaaity lfor carrying out an equitable ‘procedure s
and for consistencyithe: Commission decided that it could not take into &

account undetermined and undetarminable advantages, if any, “which the
claimant countries may have[deriﬁed from cOnsideration gi'an by Germany.
The Commission’s- mgst se?rching enquiry was madeeinto the
situation which arose in Czechoslovakia. The Germens divided that country .
into two parts t the so-called Independent State of Slovakia and the so~- ;
called Protectorate of Bohdmia andJMoravia. The branch of “the former :
Central Bank of CzechoaIOVakia, the National Bank of Czechoslovakia, which |
was located in.the latter péft of Czechoslovakia, continued to function
under the name of Bank of Bohemia and Moravia. It was this bank which came
into possession of the ureiéér gold reserves of the genuine central bank.
These weré transferred, in ﬁiffarant ways, to the Reichsbank which credited
the Bank of Bohemia with free Raichsmarka for some of the ‘gold and retained
the reat in the name of thedlatter bank. In the so-called- ‘Independent State
"of Slovakia, the functions}of the]genuine central bank were abolished and a
new bank, the Natlonal Bank|of Slovakia, was set up which did not, in the
first instance, coms into ppssession of any gold. This bank, however,
received favourable treatment from| the Germans and derived free Reichsmarks
from its transactionsg with]Germany!and gold which accumulated, during the
period of its existence, in[its account at the Swiss National Bank. This
gold was recoversd.by Czechoslovakia after the liberation’ and forms the
subjact of the 1mmediately follaui?g analysia. \ mw,/“ S P
Czechoslovakia, fqankly and oroperly, admitted,,in reply to the !

Commiseion’s enquiries, that[it may have derived some economic .advantage ‘
from consideration roceived’from the Germans, consisting:of:free Reichs~

marks, which could be used ontsida Germany. But it aseerted ‘that it was i
" impossible. to compute this deantnga, it indeed there was'one, and the

Commission is convinced that this) asseftion was based on fact, the Commission
1tself having failed to diafoyer ;ny method whereby this could have been done .
T i | _m , )

:
|

60/, ...

211782




g

Czeachoslovakia was, therefore, given the benef :of the doubt

and the fact that there may possikly have been some ganuine consideration
-in its case was not teken into account, .. But, as will be geen in the analysis
which follows, the Commission did\take into account a recovery by Czecho-
slovakia, after the liberation, of gold which had, as a result of operations
between the Reichsbank and|phe soucalled National Bank of Slovakia,
accumulated to the credit of the:ﬂatter bank’s account at,the Suiss National

l B

|

|

Bank.,

P

Problem N° 14 comcerned{gold recovered by claimant countrles
(Czechoslovakia, Yugoslaviab* after the liberation, from- neutral countries
where it had accumulated, % dlfferent ways, during the: occupatinn by Germany
of the claimant countries, }and the .question as to whetbervit should be taken
into account in the Gommisalon’s hdjudications. :

The main racoverylwaa bm Czechoslovakia.

The situation uhich aroae in that country has. already been
described and no useful puroose would be. served by giving:here a detailed
account, which will, in any avent' be found in the Gommission s adjudication,
later in this report, of the‘ somewhat complicated Operationa whereby the
National Bank of Slovakta,”which*ﬂs the Bank with which the Commission is
concerned in the present analyaisJ came to be credited at the Swiss Nalional
Bank with a considerable a%ount fﬁ;gold. ;

i i ) ‘

The amount, subjeck of. the Commiesion 8 atudy, was 7, 107 4418 kilo-
grams of fine gold. and it represanted, in great part; the: counter-onrt of
exports from Slovakia whichV;it wﬂll be recalled, was a- puppet state of
Germany, to Switzerland anbhpo Germany. The National Bank'of Slovakia had no
gold when it starte‘?:unct;pningxand this gold: accumulated ‘to its account 23
a result of its trade 'and o;her transactions with or under the control of
Cermany. The gold was dsliyered,‘gfter the liberation, to the reconstituted
National Bank of Czechoslovakia by the Swisa National: Bank :

It might conceivébly have been argued that, since this go]d
accumulated in Switzerland‘és a reault of German action, it should have been
put into the gold pool. chaver,;the agsembling of the nool was not a matter
which the Commission was competent to deal with and the gold was not put into
the pool, nor was the Commisaion directed to examine thl“ asoect of the
situation. j ! . .

Thers were no apecific stinulations regarding gold recoveries in
the basic texts governing. the Gommission 8 work but the declarafion, annexed
to the Protocol which the three Governments signed with Austris (Annex L),
gset what might be considered as a|precedent lnasmuch as it warned Austria
that the Commission might have ﬂ& ‘teke a recovery, which Austria had made,
into account in connectionhwith Austria’s .claim and the praamble to Part [II

it quite clear that the Commiaaion’s procedurs

of the Paris Agreement made

had to be an equitable one?

It would ha:dly pave bqen equitable, parttcularly havxug regard to
the fact that no other claimant country,was able to recover gold in circum-
" stances such as have been’ qsscribed above, to allocate gold to Czechoslovakia
from the pool in réspect oq losses of éold through Germa ‘action without

making a close examinationf 1

bf the |situation which arose as a result of its

.= .recovery, after the liberatﬂon, 4f gold which accumulated to the credit of
h‘szzechoslovakia as & resultsof German action, dimct or indirect. -

‘{
5
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- The above-mentionad amo! unt of 7 107.4418 kilograms of fine gold,
recovered in the circumstances described above, can be reduced to
5,708.6660 kilograma for the|lpurpogés of the present stidy, by a deduction
of 1,398.7758 kilograms of fine gold which was placed at.the disposal of
the National Bank of Slovaki”‘by the Reichsbank in exnhange for gold of
local extraction. Under the |laws in| force, at the time of :the invasion of
Czechoslovakia, the latter gold could be given no other destination than
the vaults of the central bank and‘the Commission felt that, in all the V Y
circumstances of the case, Gzechoslayakia should be given.the benefit . of

this recovery (see. the last ﬁarag a?h of the analysis of ngblem N° 8).

i Chl. :

No useful purpose would be served by- describing here the . NUMBrous
and complicated tranaastions whareby the remaining amount’ ‘of 5, 708. 6660 kilo-
grems of fine gold accumulnted at! the Swiss National Bank.:The.essential
details are to be found.in tﬁé Commission’s ‘adjudication;«later -in this:
report. A carsful study by the Gommiasion showed that- the: ‘exportation of
goods to Germany by the so—called Slovak State enabled thé)German controlled
National Bank of Slovakia toJacquira, with funds of German jorigin,-

3,710.0148 of the. above-mentioned 5l,708.6660 kilograms offine gold. The i
balance, namely 1,998.6512 kilograms, was purchased with -funds which were
not of German origin. The qumans&do not appear to have placed any
restrictions on exports. from Slovakia, which they had formed into a so-called
#Independent State', to nautral countriea and the funds were maznly of Swiss
origin. il S LA

1

‘ n . w4 )’—'
" The Commission declded to‘divide the recovery,x &
its adjudlcation, into two categories . i
1° gold purchased with funds‘of Gennan origin ﬂ;' : 3,710.0148 kg.
2° gold purchased with funds|which|were not of German origin : 1,998, 6512 kg.

~for the nurmoues of

With regard to thetgold’/h category 1, namely 3,?10 OIAB kilograms,
the Commigsion was of the. op nion that ‘this gold should be taken.into account.
Put very briefly, this’ opiniun was|based on- the following: reasoning. ! in answer
to a question, which:arose iniconnection with an importantipart of the Czech
claim, as to whether:the: Gzech economy benefited or did.notwbenefit by free
Reichsmarks derdved:from the! salelby the "National Bank of:Bohemia and-Moravis"
of 12,768.9601 kilograms of[gold to”the Reichsbank, the Commission:had given
Czech0510vakia the benefit . of|the .doubt, mainly on the grounds that the benefit
to the Czéch economy could not be camouted. The process was reversed in the
case of the "National Bank of]Slovakia", which purchased ‘a definite amount of
gold, viz. 3,710.0148 kilograms, with free Reichsmarks derived from the Reichs- ;
bank, in respect of exporta‘frow Slovakia to Germany. It was only fair, in the
circumstances, that this gold‘should be taken into account” Otherwise, Czecho-
slovakia would have receivod] share ‘of the pool, pro raia’ ‘to the totality
(less the "Skodaworks gold"}& 008 9146 kilograms) of the loss which it claimed
it had suffered through German actipn, whilst retaining® 3,?10 .0148 kilograms
which it has recovered and uhich ¢sme into being, broadly speaking, as a
result of German action. It wouldithus have been afforded’an undoubted
advantage to the detriment qf all’ the other claimant countries. There were
other reasons, as well, which are set forth in the Commission’s adjudication,
which is included in the preaent report Some doubt arose, however, sas to
whether it was within the Commissiun’ 8 powers to decide whether this gold
should be teken into account and traated as' a delivery oniaccount of the Czech
share in the pool. It appeared that|a final decision in this matter lay with
. the three Governments,’ respoqsiblelfor ‘assembling the pool. and for taking such
- ‘action as might be called fcr under Paragraph G of Part IIT of the Paris Agreement.,
. ."The- Commission, tharefore, co sulteg the three Governments ‘and it .was finally
decided that it should be’ made clear in the adjudication 'that the dectsion reached,
to the effect that the gold ﬁeéovered in the circumstanceés described-sbove should
be treated as a delivery on éécount of Czechoslovakia’s. share in the gold pool,
had been taken by the phree Governments. o SET
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. With regard to the gold in category 2 (go]d purchased uxth “funds
which were not of German origin), this gold came’'into being because the
Germans allowed some measuqajof freedom to Slovakia in its trade with
neutral countries. Germany[darived|no benefit from the exports in question
and German action was not sufficiently direct or. all-embracing to justify
the Commission in taking thils goldlinto account. It was more in the nature
of a monetary reserve whichﬁaccrued 't0 the credit of Czechoslovekia at the
Swiss National Bank after the invasion and which GzechOSIOVakia took over, :
after the liberation, much, ﬂn the same way a8 other countries recovered, ?
after their liberation, thelgold redbrvee which they had gsent abroad for
safe custody under the threat of | 1nvesion. Gzechoslovakla, of course, lodged
no claim to this gold. In all the‘circumstances of the case, the Commission
felt that Czechoslovakia should be givan the benefit of this recovery.

The above dacisillnmay be open to some’ criticism on strict legal
grounds and it might," concaivahly | be argued that the Conmission was riot
competent to take recoverieé'into account but thé Commission has-already
explained, at some length,!the princinles on which it worked and the way in ]
which it interpreted: the-intentions of ‘the: Par13|Agreement Moreover, the '
wording of the Commisaion'silettar of March 13, 1947, left” the way open for
action on the above. lines axd the Commission is confident that the solution
which it has adootad waa the best that could be raached in:the circumatances.

. i w
There was another case 1n which gold in the vaults of the central
bank of a puppet Stata setqup by Germany found its way to the Swiss National
Bank and was recovered, aft?r tha 1iberatlon, by the claimant country. I

The country vas Yugoslavia, the bank was the so»called Croatian

State Bank and the gold amdunted to 980.45443 kilograms.). . >

. The circmnstancem were ,E imwgver, quite different from t.hose which
have been described in the]Gzech|caaa, for this gold was gold which. had formed
part of Yugoslavia’s genuind pra—&hr monetary reservea and’ which had been
geized by officials of the]puppet!State of Croatia from the Sarajevo branch of
the National Bank of the Ki domlof Yugoslavia (which was the central bank of
Yugoslavia at the time of the German invasion) and put into the vaults of the
so-called Croatian State Bank. ?atriotic officials of theilatter bank caused
the gold to be transferred,Wat aome later date, to the Swiss National Bank
which returned it, after the war, [to the present day Cent'al Bank of Yugoslavia,
the National Bank of Yugoslavia.i’ ‘ | o

What happened in this cnse was akin to what hanpaned in the case of,
say, Greece, which'was aleWto trgnsfer its nre-war monetary reserves to a
place of safety abroad prior to the German invasion and recovered them after
the war. ‘{ e [k .

Greece did not, of courge, claim in reapect of this gold, neither
did Yugoslavia in respect of | the'980.45443 kilograms, and the Commission,
having regard to the texts ﬁaverning its work and to the interpretation which
it has given to these texts)|decided not to take this oarticular recovery of 5
ore-war monetary gold into*m'count. ;a

13 .
‘E’i s‘m~ ;

i
]
i

|
i
!

63

s 211785

o



http:KVli'IL.I.UV

DECLASS! h’z.‘eo* 3
» !

oty ?9/ )
wML& 1ARA O3 Fezz_.?;,

{1

© ot e

«
j { '
i
g |
. |
- ‘

|-

|
|
il
}
|
g

o '

But, before. procae iing fg;ther, the commiseion must mention
that its findings in respect,cf some ' of the problems analysed above..
were queried on various- grounda (some of which necessitated. careful:,.
consideration) by the: Netherlands[(?roblcm N° 1), Poland. (Problems N° 2
and 9) and Albania (also, indirectly, Ttaly) (Problem NoT).

Furthermore, nossibla CzeLh reactions to the Commission’s
findings on that ccuntry’s claims (Problems N° 4 and 14) were not known,
since the Commission’s adjudicationlhad not yet been notified to Czecho-

slovakia. 3 XSS

A ntage was reashed uherplthe Gommission had to decide whether
it should suspend the preparation pf its report vending declsions on the
importent questions in suspense or; whether it should continue, leaving
aslde contentious matters whﬁch wbuld includs not only those referred to
above but, alsc, a brief daacrintion of certain proceedings ‘before an
Italo-Dutch Conciliation Commission in Rome, for; analysia in a special
section at the end of the report.

The three Governmahts haé ‘made 1t clear, at the:Inter-Covernmental
Conference of January 1950,J1n particular, that they desire that such -
portions of the Commission’sfreport as_could be completed should be available
on demand. Furthsrmore, it did not ' seem likely that future developments of a
contentious nature, which might last for years, would affect to any- -great
extent the baaic principleaJuson‘which the Commission’s findings, ‘as outlined
above, hud been based. The Gommlssion, therefore, decikd to adopt. the sscond

of the two solutions referrqd toiabove and to oontinue the pravaration of the
report. it 4

»

As haa been madeielear in the foreword to the raport, the latter is
atill incomplete but it has]been decided that it shall be signed by the three
Commissioners, jointly, in}ita prahent form, now conaiderad as definitive,
(including considerable dephils ohfcontentious matters) and submitted by them
to their respective Governmants. Tt will be completsd by. addenda, as and when

possible. .i I

’ it o STV

"' .,
ey
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1. Erelininary atatencnt.

As has already beon mentioned, -the Gommiaaion’a main function,

which was laid down in Paragraph 5 i
“scrutinize clai&s recaivad and to determine

b) of its Terms of Reférence, was to :

:1sharo of .each

"elaimant Government in{ the pool of monetary gold to be distributed
"by way:of. restitotion}}n accordance with Part-III of the Paris
"Agreement on. Reparation}nnd any other pertinent;agreements.

During the first[two yoars after its establishment benking and
financial experts were attached to| the Commission’s staff and it was possible

ts come to some firm and somejtentative concluslons on the. very complex clains

bl

which had been advanced. Ianany cases, further evidence was later submitted
in response to queries by the Commission and long hearings-of representatives
of cortaln claimant countries to clarify details of their- claims had tb be

arranged By October 1950, the
of the ¢laims which had been|

Commisaion had formed an opinion on-almost gll
advanced but it was not till the beginning of

1952 that 1t felt able to antrust the Secretary General.with the task of
drafting, in consultation wﬁth theLChairman, the adjudications on all the claims

submitted, in the light of t&’

-the many ootnts arising in 3&

Paragraph 5:(b),| quoted above, did not 1ndicate explicitly the form ..
in which the Commiaeion’a findings were . to be presented. i ) -

decisions which had been reached in detanil on
ch case. .

N
’ I ] ) e
R

The words “when all claima «vvos-have beén addudicatad upon“ had
been used, however, ;in. Paragraph 5/ (d) of the Terms of Reference and. the
Commission, after studying and approving a suggested framework for adjudication
submitted at its 99th Meating}by the Secretary General and.approving, at its
100th Meeting, the firat adjudication, which was on the- Belgian claims, preparsd

by the Secretary General, in
various comments made st tha

three Governments conatitut%ag it,

future cases. ~

consultation with the Chairman, in the light of
99th Feeting, decided, with the approval of the
to adopt this form of" adjudication in all

['Ll”

e L

About this time,[pressure was brought to bear on the Commiszsion,
from American sourcea in particula.r, to proceed faster and;. in order to gain
time, the Chairman (Sir nonaag Wingate) undertook some.of. the drafting himself,
with the help of a personaliaaaistant, whilat the Secretary General completed
the rest and touched up uher% necessary. The draft adjudications were further
revigsed after comments by the French and American Commissioners and .agreed in
their final form in 1954 by| the Gommission which, for vairious reasons which

wll1l become clear later, was|

unable to proceed further until 1958, when ten of

the eleven adjudications worp signpd by all three Commissionera The American
Commissloner was not authorized by, his Government to sign the remaining
adjudication, which was on the claima of Czechoslovakia. The adjudication,
st11l unsigned, was subaequently erieued and modified, early in 1962, to show

that a decislion to take {nto)

Bccount a recovery by Czechoslovakia from Switzer-

land when calculating Czechos&ovakib'a share in the gold" pool had been taken

by the three Governments and|
© done, bLhe British and" French|

not by the Commission. After’ the review had been
Commissioners declared that they were authorized

by thelr respective aovernmﬁnks toi%lgn sthe adjudication, provided that it
would be signed simultaneously by the qther two Commiasioners.'ﬁ

i|!
|

T
Il
|
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It must be mentioned here that the work of the Commission was

inevitably slowed up to a certain gxtent as a result of changea in the
eﬂresentation of the three Governments on. the Commission.;ﬁ

!%b' .
2. 9 of!| the! amounta 1ggolzgg‘1n the ‘Compigsion’s
adludications. . (N ThH. - SRR S
The adjudications)taka up a great meny pages and, in view of

their bulk, they: have been

il

sroupe

d' in a separate volume (Volume II)

The amounta, in kilograms of fine gold, of the claims found
established in the adJudications ara given below in the form of ‘8
recavitulatory schedule and[the totals of the claims received as well as
the claims withdrsun and the claims rejectod are also given,

the. amounts of

in kilograms of fine gold,

bs a matter of interest.

211788

‘ 1 Aﬁﬁ;&&a.eﬁ.&hn Totel spounts | Total amounts
Countriss of the mall ol W of the of the claims
~ subnitied|[|| in the course of | reiectéd ¢lains|found established
il the! procesdi S -~
. ST m—— s ]
Albania ‘2;579.902? ; 125.0278 - 2,454 8745
hustria 91,256.9156| | - 12 989.7678 78,267.1478
Be1gium 204,868.0736 [ 11 - 6,434 2319 | 198,433.8417
,.‘<A,‘ ' ) | ! ‘ « . .o
Czechoslovakia| 45,008.278, i - 1, 008 9146 43,999.3638
Greece 12, 713 6654/ | 5,276.9310 .358 0014 Y 83.7330
Italy 73,438.8293 ||~ 1,777.3383 2,340. 8200 | 69,320.6709
i S0t N
Luxemburg 4,317 .2028/ - 93 .4988 4,223.7040
[Vetherlands | 145,650.497€| - 35,475 8682 110,174 .629
Poland 18,m8.5309||| .|| - 138, ?18.5309 -
Danzig 4,726.006?: - 87.1265 | - 3,858.8835
Yugoslavia 12,264.924%% }ffﬁi?.ggOO 16& 0019 - 3,243 .4422
| e
Total 735,547 8201 1| }6L036.7771 205,450.7520 | 514,060.2910
T
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’ i : BRI 66/...-';
[
i ‘ ! .o
. ‘
I ; ,
(T
o)l
.l |
| e
il J |
I 5



http:2;'579.90
http:an?,IJ.he

"'”-‘ﬂ.ﬂy 9 4

D

BfM.LS_ NARA cf'

3. The units of weight used

l
{

ountrie the b

Commlsgion’§ zg;giigns wi;h glaimgg

Where gzld acgounts were ogene

¥

It will be obsarveé
of fine gold. The Commissionﬂ

this stage, that it had to use
The standard unit:

gold for its purposes. :W“ -r,lj . : A
Il ; S
L'n

The Commission and its axper
therefore, that replies shouﬂ
received and adjudications m”

As uill_be seen 1&%

in- ll 5.1
s, when drawing up the Questfonnaire, considered,

ade we

Jh !

Fhe above table is drawn up in ktlogramg
rer, deems it necessary’ to point out, at
dlfferent units of ueight in resnect of

two

.8 one kllogram

contlnental countrie

1d be‘e}icxted in kilograms and all claims
"e in respect of ktlograms of fine gold.

. the chanters and sectlens deallng with

the gold accounts and delivéqies,{tnly one ‘of the three barks in which gold
n

for the pool was devosited, |nam
kilograms and the amount corcer

on October 17, 1951 +and deli

By far thewmajor D

NIt
gold accounts in Troy ounces|:

to adopt this unit when acccunting

Al 1)

As will be seen.la}

England and the Fedéral Reség%e

L

/| the Bank of France, kedt its accounts in
] was small (2,348.0457 :kilograns deposited
eﬁedrio France, via Belgium,‘on July 4, 1958).

ftion‘of the gold vool was” held: by the Bank of
Bank of New York. These two banks keen their
of fine gold and the Commission naturally had
for the gold pool.: ,

er, the‘dellvery orders lssued were. drawn up

both in kilograms and Troy ouncesgﬁutthe resulting debits: ‘Being in Troy

ounces, the latter unit alagg

that follow.

4+ The re-definition of the“&

A problem with whif

¢
further deliveries ariges ouﬁ
0

1963, which came into force
Kingdom metric equivalent of
this, it was calculated that
32.1507.25 which was the fact
used in the United States-af
in the oresent reoort, 88 1t
the report which had been com

on the old factor wherees aﬂi

account the new factor.-

The figures given, a?
revised in two cases, that oﬁﬂ
nosgible to notify the Commﬁ!'

which have not yet taken ovgﬁ

distribution. The differenceﬁf'
present an accounting problemkg

1, the

figg}és in all the recanitulatery schedules

LS
|

|
i
!

eguivalenCe of the oéundi‘

T

Commission will have to ‘cope in all
]of tke fact that the welahts and Measures Act,

e{rié

I

’n Jannary 31, 1964, re-defined the United
'ﬂhe nound as 0.45359237 kilogram exactly. From
f& kll?gram = 32.1507465 fine ounces and not

or prev1cusly used. The former factor is also
&merica. It follows that alT ‘the figures given
Pctober 1969, the date on which that part of

bletediwas considered as definitive, are based

futurg;movaments of gold w&l] ‘have to take into

iatiCctober 1965 will eventual]y have to ve
0slovakia where it has not yet been
mount allocated to them'in the quasi {inal

o

iadjudicatlon, and that .of the Hetherlauds,

:be 1rf)n1teslmal but Lhey will, ‘nevertheles:

-~
-
[
&
£
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%ééctién 7 of Chapter III.
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ses e srs b Bis s e

culheees 30

wersonu by

the original central bank. of’ ons cldimant country (the Ngtherldnda)
and by German insvired or German created. substitutes for the- .
others- (Austria, Belgium and .
fugoglavia) after the German 1nvasioﬁ“of those countrigs and” which
the'%eichabank or taken by qthar

original central banks.in thre%

- wag subsequently tran%farred to

Germon authorities ..........) H ‘ .
Problem N° 2 gold:qJ114|%
from private persons in a claimant cou

{institutions ‘in the absence of
transferred to the Relchsbank

Problem N® 3

I

go]d

":;persons but -alleged to have been
“of the claimant country (Greece)

thus to have formad nart of the,

Wa cent

iy |
qeiee

isﬂiZPd’
"regi

‘ﬂ"{

b

S ivieee. 30

ed after the German invaaion
ntry (Poland) by|German"
ral bank and subsequently

..... SRR
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oeﬂor the German invasiu,‘.v
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Problem N° 4 : gold%hn the{hands of organiqations ‘other

e
<

than the central banks of the ‘1aimant countries {Greece, Czecho-
glwvgklg) at the time of the German'invasion tut alleged to have
se¢en under the control of the centralqbank and thus to have ‘formed

a decentralized part of the goﬂd reservas of the centgal barik,
transferred, through the intermadiary\of the central bank acting

under duress, to the Reichsbank ....l................?............. - 38

Problem N®.§ : gold locted'by an ex-enemy country
(Italy) incorporated in the gold reserves of its central bank and
subsequently looted from thatlcountry by the Germans .......u...... 40
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the Germans -Qooloto.l..o.ooooooooo0‘.00‘0000".000-'.‘.0..0{...00-- 42

ﬂlximed, simultaneously, by two{different countries (Albggia and

|
|
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REPRODUCEDAVTHENATIONALARCHVES . . .© 1 5
S. Letter to the comandem of tm woaf.arn Zones of Germany.
N 1] ” - ] ;:.- g .

'rho Gmia‘ ionegra were. to conﬁm that thelr respective
Governments had|/duly issued the necessary imstructions to the
Cormmandar-ln-c‘hief oi’ their national zone of occupation teo
ensble the cwaiuion to eatablish -direct contact with him.

!

In a&dition, the letter provided for in the minutea of
the first meoting {seoond sub-paragrapho f paragraph 3) was to
be sent as soon|ss posaibla to tha three chnders-ln-Chiaf
of the Western iuusoa.. , 4

i ' . 3
4. Despatch nfiquesmionnaire on. m_;d losaem .
WL
' . Note was tamken; ‘of the agreamont by the three Govarrmanta
to despatoh the {ques;tionndre on gold to the Austrian, Italiam
and Folish Gove: ents. The questlionnaire would, in consequense,
be forwarded to tham 'as soon as poesidle, at the seme time as
to ths | vementa members of the Inter ki11ea Reparation
Agency. ‘Ihe aevering letter contalning a reservation on the
admiasion of Goyernmem:s non-Signatories of the Paris Agreemsnt
was to be mmtmal with that addressed to Governments members
of ‘the Inter Al%ied ‘Reparation Agemy.
S« Dpepoalt of Glommiaaionem' ﬂignaturea, ,
1 ' i
;,;?j ‘ The Cmia]aicners were to tranamit their attested :
~ - slgnatures to tit}o various benks which were holding, or would
hold, the amounts oi‘; gold which 3‘1: was the miasion's task
tediﬂt!‘ib’uts. 1 \P l:
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