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E.O.8785 	 Title 3-The President 

States and any banking institution out­
side theUnite'd States' (including any 

NEW MEXICO, ,PRINCIPAL, MERIDIAN ,principal, agent, homeomce, branch, or 
, 'In, Publtc, Water Reserve No, 107, of April , correspondent,outside the United States. 
17, 1926, as construed by Department of the -of a banking institution-within the'United 
Interior Interpretation No. 137. of October 

-~States) ;18. 1930: 

"f. 14 N.,R. 2 W .• sec. 4. lots 3 and 4. "', B: A11 payments by or to any ~anking 
S%:NW% (NW%). W%SW%,' - -institution within the l{nited States; 


, ,'" FRANKLIN D, ROOSEVELT , ,:..C. All transactions in foreign exchange 

THE,WinTE HOUSE , by aIfY person within the United States; 
 .' 

D. The export or withdrawal from theJune 13, 1941. " 	 '".,i 	 , -United stat~s. or, the earmarlongof gold, 
or silver coin or bUllion, or currency by ( , any person within the United States; 

r EXECUTIVE ORDER 8785 E., All transfers" withdrawals orexpor­I 
ta,tions of. or dealings in. any evidences ot 

REGULATING TRANSACTIONS IN' FOREIG)'I , indebtedness or evidences of ownershIp 
ExCHANGE AND FOREIGN-OWNED PROP­ "of property by any, person within the 
ERTY, PROVIDING FOR THE REPORTING or --United States; and , ' 

, ALL ,FOREIGN-OWNED PROPERTY, AND F. Any transaction for the, purpose or , RELATED MATTERS. 
which has the effect of evading or avoid-

By virtue of and pursuant to the au- ing the foregoing prohibitions. 
thority vested in me by Section 5 (b)' of SECTION 2. A. All of the following 
the Act of October 6,1917 (40 Stat. 415), transactions are prohibited, except as 
as 'amended, by virtue' of all other au- 'spectfieally authorized by -the Secretary 

" thority' vested in me.' and by virtue of o( the Treasury by means of regulations. 
thfr'existence of a period' of unlimited rulings, .instructions, licenses, or other­

"national emergency, and finding', that, ,wJse,:, " 
'~:Order.is,in the p'ubUc interest and is _ (l)The acqUlsition, disposition or 

, 'neceSSary In the interest of national:de-":,itransfer of. or otherdeallng Iir or with 
, feJ¥)e' and sec:urity, , I. FRAN.J:O:..iN D. ',. respect to. any security or eviden'ce there-

RQ<>SEVELT, ,PRESIDENT of' the of ,on ,which therels stamped orim­
UNITED STA~ "OF, AMERICA, do 'printed, or to which there is amxedor 
prescri'be,' the following: , , otherwise attached. a tax stamp or other 

EXecutive Order No. 8389 of AprU)O, ,.stalllp of a foreign countl;y deSignated 
, ~940, as, aypendeq, 'is amended to read_' in this_Order or a notarial or slm'ilar seal 

, ',as'follows:' '; ,', whIch by its ,contents indicates that it 
-. 'SECTION 1. .AJI of the following :,trans- was" stamped,',. imprinted, 'amxed·' or at ­

" 	 actions are prohIbited, except as specifi- tRchedwithin such foreign country, or 
cQnyauthorlzed by the Secretary ,of the, ,,_where the attendant circumstanQes dis­
,Treasury by' means of regUlations rUl- ;"ciose or indicate, that such stamp or seal 

_ ,bigs, :lnstructlons; llcenses, or '()the~e.;, may, at any time. have, be~nstamped,. " 
., .". .; ',if:· (1) suchtransactlons 'are 'by, or on "'Unprinted, amxed, ,or attached thereto; 

..behalf· of; or'pursuant to the direction of ',,":,and ,-
" 

, .:anY:' foretgncoiintry, designated, in this'" (2~Theacqulsttionby, ortransfer t6, ' 
: "Order/oranynatl()Qal thereof; or (ii).,:iany·person within the 'Umted States of 
, such tranSactions involve property in 'any interest in any security orevidEmce 

'which any, foreign country designated in' thereof if the' attendant circumstances 
thIs, Order" or any' national thereof, has ",Jiisclose or indicate that the security or 
at an:y:time on or since the effective date ',~ evidence thereof is not, phySlcany situ­
of this Order had any interest of any ,ated within the Untt~d States. 
mi.ture,whatsoever, direct or indirect: B. The' Secretary of the Treasury 

A. All transfers of credit between 'any may' investigate, regulate, or prOhibit 
banking',institutIons withIn the United, under such regulations, rulings. or in­
States; and an transfers of credit between ,_structiOns as' he', may 'prescribe, by 

, any' banking institution, within.the United" means of licenses or otherwise, the send-
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Chapter II-Executive, Orders E. 0; 8785 

ing, ma1l1ng, Importing or otherwise 
bringing. d.rectIy or Indirectly, into the 
United States, from any foreign country, 
of any securities or evidences thereof 
or the receiving or holding in the 

The, "etIective date of this Order" with 
respect to any foreign country not des­
ignated In this Order shall be deemed to 
be June 14.1941. ' 

SECTION 4. A. 'The Secretary of the 

I 

llcs. "continental United StatesH means the 
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United States of any securities or evi­
dences thereof so brought into the 
United States. ' , 

SECTION 3. The term "foreign coun­
try designated in this Order" means a 
foreign country included In the follow­
ing schedule, and the term ~'etIective 
date of this Order" means with respect 

any such foreign country, or 'any 
national thereof. the date specified in 
the following schedUle: 

(a) Aprll 8, 1940- - ti 1'1/11-'0
Norway and ~ p.v.­
Denmark;' , , () (c.' v ..... 

(bY May 10.1940':'-. i ., '" \ 


s~ll( The Netherlands. 

": /.7 Belgium and 


Luxembourg; 
(c) 	 June 17. 1940­

France (including Monaco): 
(d)" July 10. 1940-0- ' 


Latvia, Estonia and 

Lithuania; , 


(e) 	 October 9. 1940- V'" " 
Rumania; ,-~ ,ltV-:-­

(f) March 4, 1941~ , 
. Bulgaria; 
(g) March 	13. 1941­

. Hungary; • 

(h) 	March 24. 1941­

Yugoslavia; , 

(i) 	April 28. 1941­

Greece; and 

(j) 	June 14.1941-' ­

Albania. 
Andorra,' 
Austria, 
Czechoslovakia, 
Danzig. 
FInland, 
Germany, 
Italy, 
Liechtenstein, 
Poland, . 
Portugal, 
San Marino, 
Spain, 
Sweden, 
Switzerland, and , 
Union of Soviet Soctillist Repub­

Tr~asurY and/or the Attorney General, 

may reqUire. by means of regulations, 

rulings, instructions, or otherwise, any 

person to keep a full record of, and to 

furnish under oath, in the form of re-' 

ports or otherwise, from time to time and 

at any time or times, complete informa­

tion relative to, any transaction referred 

to in section 5 (b) of the Act of October" 

6, 1917 (40 stat. 415), as amended, or 

relative to any property in which aDY 

foreign country or any national' thereof 

has any interest ,of any nature whatso.; 

ever, direct or indirect • .1ncluding the Iiro- : 

duction of any books of accOunt, con­

tracts, letters, or,other papers,inconnec­

tion therewith, in the custody or con'trol 

of such person, either before or after 

such transaction is completed:' and the 

Secretary of the Treasury and/or' the 

Attorney General may, throUgh any 

agency, investigate any such transaction 


, or act, or any violation of the provisions
of this Order. ' , f 

B. Every person engaging in any of the I 

transactions referred to in sections 1 
and 2 of this Order shall keep a full l 

record of each such transaction engaged 
in by him, regardless of whether such' 
transactiori is ,effected pursuant to 
license or otherwise, 'and such record' 
shall be available for examination for at 
least one year after' the date of' such 
transaction. 

SECTION 5. A. As used' in the first 

paragraph of section 1 of this Order 

"transactions ,[which] involve property 

In which any foreign country designated 

in this Order, or any national thereot, 

has • • • any interest of any na­

ture whatsoever, direct or indirect," shall 

lnclude"but not by way of limitation (1) 

any payment or transfer to any such 

foreign country or national thereof, (11) 

any export or withdrawal from the 

United States to such foreign country, 

and (iii) any transfer of credit, or pay­

ment of anobl1gation, expressed in terms 

of the currency of such foreign country. 


B.The term "United States" ,means 

the United States and anyplace subject 

to the jurisdiction thereof; the term 




E;,O. 8785 Title ~The President 

states of the United States, the District 
of Columbia, and the Territory of Alaska. 

C. The 'term "person" means an indi­
vidual, partnership, association, corpora­
tion. or other organization. ' 

D.Theterm "foreign couhtry~" shall 
include, bitt not' by way of limitation. 
\ (!) The state and the gOVE~rnment 
thereof on the effective date of this 

, Order as well ,as any political subdi-' 
vision, agency, or instrumentallty 
thereof or any' territory. dependency. 
colony, protectorate, mandate, dominion, 
posseSsion or place subject to the juris-­
diction thereof, 

(Ii) Any other government (including 
any political subdivision. agency. or in­
,strumentality thereof) to, the extent and 
only to the extent that. such government 
exercises or claims to exercise de 1ure or 
de facto sovereignty over the area which 
'on such effective date constituted such 
foreign country, and 

(iii) Any person to the extent that 
such person is, or has been. or to the 
extent that there is, reasonable cause to 
believe that such person is. or has been. 
Since such effective date. acting or pur­
porting to act directly or iIidirectly for 
the -benefit or on behalf of any of the ' 
foregoing. 

E. The term "national" shall include, 
(1) Any'person who has been domiciled 

in. or a subject, citizen or resident of a 
. foreign country at any, time on or since 
the effective date of this Order. 

, , 

(11) Any partnership. association. cor­
poration or other organization. organized 


, under the laws of. or which on or since 

-the effective date of this Order had or 


. has had'its principal,place of business in 
such ',foreign country. or which on or 
since such effective date was or has been 
controlled by. or a substantial part of 
tlie stock, shares. bonds, debentures. 
notes, drafts, or other securities or ob­
ligations of which. was or has been owned 
or controlled by. directly or' indirectly, 
such foreign country and/or one or 
more nationals thereof as herein defined. 

(iii) Any person to the extent that such 
person is, or has been. since such effective 
date. acting or purporting to act directly 
or indirectly for the benefit or'\m behalf 
of any national of such foreign country, 

.and 
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(iv) Any other' person who there is rea­

sonable' cause to believe is a "national" 

as herein defined. 

In any case in which by virtue of the 

foregoing definition a person isa national 

of. more than one foreign country, such 

person shall be deemed to be a national 

of each such foreign 'country. In' any 


, case in which the combined interests of 
two or more foreign countries designated 
in this Order ,and/or nationals thereof ,
are sufficient in the aggregate to consti­
tute, within the meaning 'of the foregoing, I
control or 25 per centum or more of the (
stock, shares, bonds, debentures. notes. 
drafts, or other securities or, obligations 
of a partnership, association, corporation 
or other organization, but such control or 
a substantial part of such stock, shares, 
bonds, debentures. notes, drafts, or other 
securities or obligations is not held by any 
one such foreign country and/or,natiomH 
thereof. such partnership. association,' 
corporation or other organization shall ' 
be deemed to be a national of each of such 
'foreign countries. The Secretary of the 

Treasury shall have full power to de­

termine that any person' is, or shall be 

deemed to ,be 'a, "national" within the 

meaning of this definition, and the for­

eign, country of which such 'personls or 

shall be deemed to be a national. With­

out limitation of the foregoing, the term 

"national" shall, also include any other 

person who is determined by theSecre­

tary of the Treasury to be, or to have 

been. since such effective date. acting or 

purporting to act directly or ,Indirectly 

for the benefit or under the direction of 

a foreign ,country designated in this 

Order or national thereof, ai; herein I " 


defined. ' 


F. The term "banking institution" as 

used in this Order shall include any 

person engaged primarily or inCidentally 

in the business of banking. of granting 

or transferring credits. or of purchasing 

or selling foreign exchange or procuring 

purchasers and sellers thereof. as prin­

cipal or agent, or any person holding , 

credits for others' as a direct or inci­

den tal part of his business. or brokers; 

and. each principal. agent. home office, 

branch or correspondent of any person 

so, engaged shall be regarded as a sep­

arate "banking institUtion". 


G. The term "this Order", as used 226892 

, 
I 
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herein, shall mean Executive Order No. 	 son, may be Imprisoned tor ,not ,more than 
ten' years. or ,both; and any oftlcer,dlrector,8389 of April 10. 1940. as amended. or agent ot any corporation who knowingly 


SECTION 6. Executive Order No. 8389 partlc1pates In such vlolat1on may be pun­

of .April 10. 1940, as amended, shall no ished by a. like fine, Imprisonment. 'or both." 

longer be deemed to be an amendment SECTION 9. This Order and any regu­

to or a part of Executive Order No. 6560 lations, rUlings, licenses or Instructions 

of January 15, 1934. Executive Order issued hereunder may be amended, mod­

No. 6560 of January 15, 1934, and the ifled or revoked at any time. 

Regulations of November 12, 1934, are 
 FRANKLIN D RoOSEVELT
hereby modified In so far as they are THE WHITE HOUSE,Inconsistent with the, provisions of this 

Order, and except as so mOdifled, con­ June 14. 1941. 


,tinue In full force and effect. Nothing 

herein shall be deemed to revoke any j;
EXECUTIVE ORDER 8786
license. ruling, or instruction now' in 
effect and Issued pursuant to Executive WITHDRAWAL OF PuBLIc LANDS FOR THE 
Order No. 6560 of January IS, 1934, as USE OF THE NAVYDEPARTMENT FOR ~AVAL .. ::: 

.. ' 'I'.amended. or' pursuant to this Order; AVIATION' PuRPOSES 
provided, however: that all such licenses, ) 

rulings, 'or instructions shall be subject ALASKA j
to the provisions hereof. ' Any amend­ , ,t;By virtue of and pursuant 'to '-the au,,:, . ~ment, modiflcatlon or revocation by or thorlty vested In me as President of thepursuan t to the proVisions of this Order United states; and In order to effectuate' of any orders, regulations, rulings, in- ' , further the purposes, of Title II of the act
structions or l1censes shall not,affect any of June 11, 1940,' 54 Stat. 265,292" au"act done, or any suit or proceeding had ,thorizing the establishment of naval or commenced in' any civil or criminal ' aviation 'shore' facilities. It is ordered lIS " case prior to such amendm,ent, modlflc'a..;· follows:, 	 . '. 
tion or revocation, and all penalties, 

forfeitures and liabll1ties under any,such SECTION 1. SubJect to valid existing 


rights, the pubUc lands on Amaknakorders, regulations. rulings, instructio~s 
or licenses' shall continue' and may be 	 Island, Alaska"comprising approximately 

1,930 acres, are hereby withdrawn, from " enforced as If such amendment, modifl­
all forms of, appropriation under thecation or revocation had not been made. 
public-land laws. including the mining,

SECTION 7. Without limitation as to laws, and reserved for the use of the Navy 
any other powers or authority of the Sec­ Department for naval aviation purposes. 
retary of the' Treasury or the Attorney subject to the withdrawals of portions of 
Gener8J under any other prOvision of thls the island made by Executive Order, No. ,!Order the Secretary of the Treasury Is 1733 of March 3,,1913, as amended byauthc..~lzed and emPowered to prescribe Executive Order No. 5243 of December 
'from time to time regulations, rulings, 19, 1929. for use as a preserve and breed­
and Instructions to carry out the pur-' 	 t

ing ground for native birds and for other
poses of this Order and to provide there­ purposes, and Executive Order No. 6044
in or otherwise the conditions under of February 23, 1933. for the protection
which licenses may be granted by or of the fishing rights of Alaska natives, 
t.hrough such officers or agencies as the when such uses will not interfere with Secretary of the Treasurymay designate, naval activities; and subject to the exist­and the decision of the Secretary with ing reservations for lighthouse pU,rposesrespect 'to the granting, denial or other of certain small tracts. 
disposition of an application or license 

SECTION 2. The reservation made by shall be final. 
section one of this order supersedes, so

SECTION 8. Section 5 (b) of the Act of far as any lands on Amaknak ISland are
October 6, 1917, as amended; provides in affected.' the reservations made' by tlie
part: 	 ' Executive order of June 10, 1902, and by 

... • • Whoever' w1llfully vlolate~. any Executive Orders Nos. 1456, 7816,1 and 
of the provisions of this subdiviSion or. of any , 7847 2 of January 6, 1912, F'ebruary 15,
license. ' order. rule or re(!ulation Issued 
thereunder. shall. upon conViction, be fined '3 F.R. 385. 
not more than $10,000. or. If a natural per- 13 F.R. 615, 
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t PUBLIC LAWS OF THE SEVENTY~THIitD 'CONGRESS. .' , 

OF THE 

~ITED STATE~OF' AMERICA 
Pa88ed ~' the~"r~ session, which ''UXJ,8 beg~n'and 'held ,'at 'the~o;;W.':· ',' 

D-fstrict 0 Oolum~1 on Thu~sda/!I, the niilihday oj. March, J 9SS, (ind '..nd~jML:~d 
- without ,Y' on Frutay, the sixteenth day. oj June, 19Sf}~" " " ;':,;,~" -....=.--.".. 

FRANKLIN D. RoosEv~LT, President; J~HN N, G ~RNER, Vice President; KEY PI~~A~;; , 
, President of the Senate pro tempore; HENRY T. RAINEY, Speaker' of the 'House ~ 

, ! of Representatives,' " ,', . ' "': " ' 

[CHAPTER 1.] 
AN ACT ' -, ' 

To provide relief in the existing national em~rgency in b~king, and'for ,other ,',' '!fa~J~f':" 5 " 
.: ' , purposes, "" [PUbUo, No;l.) 

~~ ~. 

" ',Be it enacted by the Senate arrul Hou8e of Repre8entati'Ve8of the ',:' " ' ,
i" 'flnit'ed State8 01 America in Oong1'e88(NJ8embled~, That,the Con­ ,Natlonalti~n.k­
'" grass hereby declares' that, a serious emergency exists a.nd that it is ~='ay, deci~.
I' iIh~ratively :necessary' speedily to put into effect', remedies ~f ~,tlng·, " ' 

,'# , umf,orm national application. -, ' , ',' ­
,_.~"';, ,~.: j I. ' .... ::~. ,-~' 

TITLE I i, 
I 

S ; l' Th t' , I t' I I' d' d Proclamations -," ECTION:< .•,e ac Ions, regu a IOns, rues, lCenses,.o1' ers an orders,etc.,lssuedsin~ _ . 
procIam3:tlOns he.r~tofore or hereatter taken, promulgated, m~e, or ~=, 4, 193:1; ap­
Issued by'the.Presldent of- the Umted States or the Secretary of the p Poa/'p, 343. 

. ~' ,Treasury 'since March 4, 19~3, pursuant to the authority conferred E=~ct,~~nd~~ 

by su~~ivision '(b-) of section 5 of the A~~ of October 6, 1917, as ~di3: pp. 415,006, 


amended, are hereby approved and confirmed. ,:Forelgnexcba~ge,ex-

SEC. 2.. S:t!.bdivi~iQn (b) -of section 5,,0£ the Act of October 6, 1917 ~~, ~~li:~c:c~g of , 


(40 Stat. r;. .411) 1 as amended; is he!eby amended to r~ad as foll.ows: ~~::o~I.Efn~ersn:~­

, "(b) Dunng tIme ot war or durmg any other penod o£nat~ona1 t~onal emergenoy,' . 


emergency declared,' by ,the President, the 'President, may, through' j' , 

any agency that he may designate~'-or otherwise, illvestigate,.regulatej j 


or prohibit, under such rules and regulations as he may prescribe, by 
 1 

means ·of licenses or otherwise, any transactions in foreign exchange, ' , 

transfers of credit between or payments by banking institutions as 

defined by the President, and export,'hoarding, 'melting, or ear-

m~lr~ng or gol? or silver coin or bullion or ~urrency, by .any. p'er~(m J' 

wlthm the Umted States or any place subJect ,to the JurlsdictIOil , , 

thereof; and the. Presid_Elnt mllY require any person engaged, in any 1 Com~ testl. 

transaction referred to in this subdivision to furnish under oath, :,ony,e,. , 

cOffi.plete information relative thereto, including the pro~uction'~o£ ' 

any Books of account, contracts, letters or' other ,papers, m conneci-, 


, tion therewith in the custody or control of such person, either before : 
or after such transaction is completed. Whoever willfully Violates ~ft:USbment for ,vIo- "'. 

any or the provisions of'this subdivision or-of any license, order,: "", 
rule or regulation issued thereunder, shall, upon conviction, be fined : "" , 
Ilot more than $10,000, or, if a natural pe~~n,1 may be imprisoned .',~ , 

./
86637·-34--1 

.•;,,,,,,,0,,"'''''' 

.... :;. " 
;', 
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. for not more than' ten years, or both; and any officer, director, or 

, agent ,of aIiy corporation who knowingly participates in suc~ 
violation may be punished by a like fine, imprisonment, or both. 

. "PerIlOII"~. As used in this subdivision the term' person' means an individual, 
" ., "'" "partnership, asSociation, or corporation." ',- , ! 

'FederaJ&8erveAet, . SEO. 3. Section'11 of the Federal Reserve Act is amended by 
~~?~; p. 752. add~ at th~ end ~hereof .the following new subsection: i 

,Emergenc1impeund. "(n) WheIiever lD the Judgment of the Secretaryof the Treasury 
'~~!~~~y of SOOI.'e- such action is neW!sary to protect the<:urr~ncY. syste.m of the Uni':ed 

, . tary, of Treasury" States, the Secretary of the Treasury, lD hIS discretlOn,may reqUire 
, • r , any. or all individuals, partnerships, associations and corporations 

to pay and deliver to the Treasurer of the Uilited States any or all 
, ',' '. g?ldcoin, gold b,~llion, !l.n9- gold certificates 0!Vned by such in?i~ . 

'Exch&.nge for Bny VI duals, partnershIpS, assocIatIOns ,and corporatIons. Upon receIpt 
.,~~,er"f~~f~ency,' of, such gold coin, gold bullion or gold certif!c~te8, the Secretary: 

". 'of the. Treaslii-y.shall pay therefor an equivalent amount of any 
, other. form of c()in or currency, coined or issued un4er the laws of ' 

'po~:r.,~U:;:. tratllJo the United Sta~. Th~ Secretary of i!,he· Tt::easU:rysh~lll :pay all 
. , costs of the transportation of such gold bullIon; gold 'certIficates, 

, coin, or currency,.including the-co~ of' insurance; protection, and 'f . Boarding, etc., such other' incidental costs as may be reasonably :necessary:, Any 
'deemedsn olf_: , in~iVi.dual,pa~nership, association, or corporation failing to comply I 

., " '. WIth any reqUirement of. the Secretary of the Treasury made under 
. P&nBlty. this subsection shall be sul:>ject to !l' penalty equal t~ twice the v:alu~ , 

of the gold or &,old certificates lD respect of WhICh such fadurEf ' I 
, occurred, and' s)lcn penalty .mll;~ be .collected by the Secretary of thti. r 

'. ,'" , Treasury by SUit or other":lse.' . , , - , ,~ ,,' ,;"'.-: 
'Opera~=the~~ ,SEO. 4.' In orde:t; to rrovIde,for the safer and more effectIve'oper~ 

" ~~ R~ 815- atlOn of the NatIonaBanking System and the, Federal Jwserve 
";Tniergency , 'n.System, to preserve for the people the full' be,nefits of t~e curreficy 
: 81011;ete.• provl~or, provided for by the Congress through the ~atlO:r:al Bankmg Syste~

. .' , , and the Federal ,Reserve System, and to reheve lDterstate commerce 
, c .' of the burdens and obstructions resulting from the receipt on an' 
,>-unsound or unsafe ,basis' of deposits subj~ct to withdraws,lby che<;k; , 

during such, emergency period as the President of the United States' 
ProclamaUoil. '." by proclamation ,may prescribe, no member blink, of the Federal 

, , . . , Reserve' System shall transact any banking business except to such 
, , " '> ". ,. 'J, ' 'extent and subject to such regulations; limitations aIid restrictions as. , 

, .. , '." .,: :', maybe prescribedb;r the Secre~aIJ: ?f the Treasur;y, with the. 
":., :·7.~,tYtor~lBtIOh.. apprQval "of,t~e ~P,:esident~ A~YlDdiVIdual; partnershIp, corpora~: 

, .', :'\ ":., " bon, or 'assocIation" or any dIrector; officer or, employee thereof;, 


, , .' Violati~gany of theprQvisions of t~i~ section shall be deemed guilty: 

. of. a mIsdemeanOr and, upon con victlOn thereof, shall be 'fined not' 


,:", ., •.... ",':' .. more tliari',$10,OOO'or; if a natural person, may, in addition to·suchl 

,;;,:;:-::.';.;·:Jeri~:.~rs ~~iHne,:~ impriS0!led:!ora tepnnotexceeding·te1.l years.' Each;gayi


'. ': ,-;"" ",:~.~;~:"-" that any..such. Violation contmues shall be deemed a'separate offense. I 


,;}r~·Jftf.~~f·,Y~~':.t·:~:' :.... " ,:.,: ,:' ';;/TITLE\IT .. ~ ,.'. i 

'.>:~'~::.i:~~nk,C':'~tIoD. .SEri. 201. This title, 'may, be ,cited as the "'Bank Conservation Act."­
:',(:,~=~':!.~~, " Sw. 202. As used In thIS title, the term" bank" means (1) any: 

, . Poll,p.,n. national banking association and (2) any bank or trust company 
" , located in the Distr,ict of Co umbia and operating under the super-' i 
',' vision of the Comptroller of the Currency; and the term" State" ' 

.. ,' " means any State, Territory, or possession of the United States, and: 
" , the Canal Zone. ' , ' '. 

(jOnservStors,', , SEC. 203. Whenever he shall deem it necessary iiI order to conserve' 
the assets of any ,bttnkfor the benefit of the depositors and other' 

,I," 

226896 



\. 

73d CONGRESS. SESS. I. CH. 1. MARCH 9, 1933. 3' 

creditors thereof, the. Comptroller of the Qurrency may appoint a I ~p~lntment. . . . 
conservator for such bank and require of him such bond and security : ",on. etc., required,.. 

as the Comptroller of the' Currency deems proper. The; con- 6Tk ,lak0ts ov:: .'aII 
servator, under the direction of the Comptroller, shall take possession .: 00 s, - ,e.,':. 

of the book~, records, .and assets of every description of such ba~, I 

and take stich action as may be necessary ,to conserve the assets of ., . 
'such bank pending further disposition of its busineSs as provided :. 
by law. Such conservator shall have all the rights powers, and: Powers an\f obllga", 
privileges now possessed by or hereafter given receive:s of insolvent tlo~~~.. ;' '0 0 . 

,national ba~ and shalLbe subject to the obligations and J 1 ' . ," . ': 
not inconsistent with the Pl'9visions of this title, to which J.''''~~J.'Y~l,'1:j 
are now: or, may hereafter become subject., During thetinie, 

o oonservatorr.emairis:in :Possession" of·' f,lucl:i: ·.bank"tne; ·rlf!'h1:S;'iof., 
parties with respect: thereto' Shall~sll:bject to. the " " 
oftl;lis title, be ,tne same lis if a ,receivedl,ad been· , 'thf\N\·for'3:,:""'. .....~,.;;c•.,·',t": ,. 
AU expenses of, any· suchconser'vatorShip shall be paid out I . 

'assets of' such bank ,and shall be'a lien.thereonwhichsha.ll beprior·.i. ,',' . 
to any other lien provided by this Act or otherwise. .The conServ:ator i ~, ",' 

o shall receive ~s salary an aniount no greater than.. tha.t paiq,to i : • ' •.~~:~: :', 
employees of the Federal Government for similar services:.' ," " J" 

SEC. 204. The Comptroller of the Currency.shall cause to be made ~~n:. e~8mina.b; 
such examinations of the affairs of such bank 8S shall be necessary ! 
'to inform, him as to the financial condition of such bank, and the" 
examiner shall mak;e a report thereon to the Comptroller of the Cut:' ,1 " " 
rency at the ea:rli~st practicabJe date. '.' " : . ' ' ...' .. : ." , . 

SEC. 205.I~ the ComptroUer of the Currency becomes satisfied' that ~=~on.;:~~.: 
it ma;y' sa~el:r. be d?lle and ~hat it would be in the. public inter.est, he· =rtion Of~nk.~: 
may, m hls discretion,. termmate the conservatorshl,P and permlt such; ,.... ',; , 
bank to resume tlie transaction of its business subJect to such temis, I '. ' :,' ~ . 

conditions, restr~ction~ and limi.tat!ons as he may prescribe. .',:i . . . :,.,:: ~ 
SEC. 206. 'Yhl1e such, bank IS m the hands of the conservator. :.n'tt~.!':lsde::;:m=.: . 

app~intett by the (Jo~t'ptrto°llertof ~hde Curdrency 
k
, the ~olm 

b 
P 
I 

trfolle); f!1tahY :r:etsb~rCO~~tOr~t; . 
reqUlre'" u.~..co~~rya ()r. se aSl e an ma e ayal 8._e . or Wl -: " ,">..... 
drawalby'deposltors and payment to other credltors, on a ratable', . 
basis, such ,amounts' as in the opinion of the Comptroller may safely,· '. " ,'.' , 
be used .for this purpose; and the Comptroller may, in' his discre- i Recetptordepostts. ' . 

tion, permit the:conservator to receive deposits, but deposits recei vedl ., ., 
while the bank'is irLthe hands of the conservator shall not be subject~~:;~:rC8b\~'%~t!0n:' 
to any limitatiojras to payment or withqrawal, and such deposits :: ' " '. ' 
shall be segregated and . shallnot b,e used to liquidate any indebted-ti!~ega~O~ic.restrio-
ness of such ba:llk existing at the time that it· conservator was" ' '" 
appointed'161' it, 'oJ;, any_ subSequent indebtedness incurred for the' i .' , . 
purpose of liquidating any indebtednesS of such bank existing at thei' .... . 
time such. cc;mservato~,was app()i~ted. ,Such' deposits received wh~e· ~In~~.kept ?n. band 

the bank lsmthe.~.ands of the conservator shall be kept on hand m":' ". . . 
cash, inves~d, in the direct obligations of the. United States, ,or ~ . . .'J. 
deposited with a Federal reserve bank: The Federal reserve banks:oo S:~te accoUnts to 
are her~by authorized to open and m~intain separate deposit ' ep: '. ' 
accounts for' such.pur~ose, or for the purpose of receiving d~po.:>its, l . 
from State officlals m 'charge .of State banks under slIDllar, 
circumstances. .' ,. ,/' " . . . !, . ,'.' , 

SEC. 207. In any ~eorganization of any national banking associ a- : Bank reorganJ%at!on.· . 
tion under a plan of a kind which, under existin'g law, requires the; re:;uCe;;-ents. etc. 

consent, as the case may be', (8:) of deposi~ors and other c1'ed~tors: '. :", 
or (b) of stockholders or' (c) of both deposltors and other credltors :. . 
and stockholders, such reorganization shall become effective only (1) ~ '. " 
when the Comptroller. of the Currency shaU be satisfied that the plan :tro'bs:.rOVal . of .Com~ 
of reorganization is fair and equitable as to aU-depositors, other cred- :. . 

1)1) c 89'~J..•• ~ {) .' f. 

, l 

, 
<. .~: .•.• ", '.~' 

" t ":.. 
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" itors. and~tockholdersand is' in the pubiic interest and shall have! 
" . approved the plan subject to·such conditions, restrictions and limita-I 

>,.,.';". .'. tions:as,he m'aypreScrjb~ and (2) when, after reasonable notice of.: 
~~~~~t:~;:su<:ll' I;e~rg~nization,.as the case maY.Fequire, (A) depositors a~d 1 

...cel!tl\fdeposits,·etc. ~ o~her CredItors of such bank representing. at least '/5 per cent m i ' 
:'i:~:" amoUnt ()fits. total deposits and other liabilities as shown -.by the I 

?r8~hol~ers,'.bo6ks of the national banking association or (B) stockholders own~ I 
.,0 £,,:'i " .. ';', irig at least tW(),-thirds of its outstanding capital stock as shown by! 

,,0 ~=,~andOtllllr ,the,b(,)Oksof t~e national ba~king association:or. (0). both depositors: 
.' imd,other; credItors. representing at least 75 per centmamount ofthe : 
. :. ;.tOtri.~ .deposits and other liabilities. and stockhold~rs owning at,. least i 

,- J;W()-~~i~ds of.its Q~tstandin~c.apital stock as shown by t~e .boo~. of I . 
":. the .natIOnal . bankmg assocIatIon, shall' havecoIisented III wrItmg, , 

.. .~~c1simsto b6 to : the plan of reorgani~ation:. P1yy,vided, kowever, Tha.t claims of ! 
.~ooacted, .,.' " ,depositorsqr other creqitors which will be satisfied in full under thei 
)., \ i"V.' ,provisiom;(?ttheplan:ofreor~anization shall n()t be included amon,g:: 
. ....• .,' 'th~total deposits and otherhabilities of the national banking asso~i 

,,;.', ;,1 : DISPO;;it~riof rec.:cia,ti()nindetermin~g.the 75,per cent. ~hereof as..,above ,prov~ded.1 
."." 	 ~" assets, etc:; !!D When suchreorgamzatlon becomes e1£ectIve,'all books, ,l'ecqrds, and; 


.~tlon. 'assets, of the natioIl:al banking a~ociation shall be dispOsed of,'rn' 

,accordance with the. provisions or the plan and' the .affairs of the . 

'. nati,onal banking association shall be ,conducted by its poard of: 
directors, in the manner provided by the plan and under the .. condi~1 

. to. ;' tions; restrictions and . limitations which may lia ve been :rtescribedi 
II~P ! by the Comptroller of the Currency. In any reorganizatIOn which: . 

·,sh.all' have been a.pprovedand shall have become effective as provided l •· 
herein, an· depOSItors and other creditors and stockholders 7 of such! 
national banking as~ociation, whether,' or not they shall 'pave con~;:_t; 

:sen,ted to such plan Of reorganization, shall be fully,<a:nd'"ih.(allf 
,respects subject to and bOlmd by its provisions, and claims of I all!, 
:dep~sit<?~,andother credifors.sha.U·.be .treated. as if they had .c'bnr:·· 
sent~d.. t(lsuc}lplan .0freorgamzatIon. .':. . ,. . . \ 

. ' :S~c. :208. After:fifte~h dllYs after the ).iffairs of a bank sh,all hava: 
· :.:.h~ep: turned hack; toits ,boardofdire¢tors:by the coIiservatol', either 
:~. . with 'or.' Without a reorganization as. provided in ~ction 207 hereof,! 

· .<.;.the>.provisions<;>fs~ti?n 206,.<;>f ~hi;s ,~itle with respect to the, segre~: 
" l' "g~tIonof deP9slts~eceIvedwhIle It.·ls.mthehandsof the. conservator!. 

.... . :,,;anq. with r:espectto the use of suchdeposjts tbJiquidate,the indebted~. 
·.~~ ness,~fsuch banksPllll no !ongerbe_effe~tive :.Pr()videit, Th!1t before', 

·~·liIJii~btilck.oo~Dtr<~1. '" " the ,.conservatorshall turn back· the affall'S of the bank to Its board 
./:,:.:?f.di~e#ors lie.ish.all causet?~b~. ppblished in a.~ewspaperpubl~she~ .. 
."m.the. CIty j townor county III Whichsuch bank IS located, and If no ' 

newspa~ris published in such city, town or county, in a newspaper 

'f 
I',. 
f ' 

,::.~ .•• :'to:.b6: f?el~ctedby"the Comptroller of the Currency pub~ished in the' 
; 'c.' ': :,}S ::"S~teiin.~whichtll~bankis loc~ted,a.no~icei~fo:m :approved.by..t~l(~ 'i. 

":\"""'Comptr()ller,',st,atmg th~'date"on;.whlChthe 1I:1£0:1rsof the ,bank WIll ' '. " . 
. '.' .';'::l\;~,1le.r~(urnea:~;its;bqal'd. of. d~.rectors:andit4atthe~aid·.p~orisions o~ '.', 

~~sectIO:n,2()6:will,no,t;~ effectIveaf~r:~fteen.daysafter such:"datej' ' 
·,.:and.onthe, date, of the pUblication 01 such notice theconservatof 

, 'shall immediately send·,to every person who is a depositor in'such 
;. ba:nJr under section 206, a copy of such notice by registered mail ad, 
, dressed to the last known address of such person as shown by the 

recOrds. of the bank, and the con.servator shall send similar notice hi 
like.mlmner to every person making deposit in such bank under' sec~ 

, tion 206·after the date of such newspaper publication and before the 
time when the a.ffairs of the bank are returned to its directors. 

! 
I 
I. 
r. 
I 
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. . SEC. 209. Conse:vators appointe~.pursuant to the provision~ of this ~==.governJDg 
title shall be subJect to the provlslOns 9f and to the penalties pre- . R.B.see./iOOIl,i;dOO7;
scribed by section 5209 of the Revised Statutes (U S C Title 12 U.B.C.pp.29.1,4711, .. . .., , " Vol.,35,.p. 1108, 

sec. 592) ; and S~tlOllS 112, 113, 114, 11~, 116 and 117 of the Criminal l V01.40.p~;m. :-- , 

Code of the Umted States (U. S. C., TItle 18, sees. 202, 203 204, 205, i . ': 

206 and 207), in so far as applicable are extended to app y i to con- ,: 


. tracts, ~gieements, proceedings, dealings, claims' and controversies j 


by or WIth any such conservator or'the Comptroller of the Currency j. .' . . ' 


under the provisions of this title. ,.', '. " " I,. • ,,: " 


SEC. 210. Nothing ,in this titl,,: shall be construed to impair in~I\-ny 1PO:elsOt':Prest<!en~ ,.,. ':" 

manner any powers of the PreSIdent, the Secretary of the Treasm;y;: r> O'Im~::~;~::\,;,:,: 

the COqlptroller of the Currency, orthe Feder~lReserveBoard:,',; ::',"; ',/),;.',' ;7~ 

, 8EO~ 211,. The C?mptroller of the Currency, 'IS hereby authoflzed;i'RuII!S,' 'to,:',~;;,P,l"":' .' 

an~ ernp,?we~d, WIth ,the'approval,of the,Secretary,of. the rrelis~ry.;;l~c;ril~":)"I;:~:~i~:'l)~(::;';;, ' 


. to prescrIbe such ,rules and regulatlOns as he may deem necesEiary/m;',,,::' . ;;':ik.:";~"':"';'?;" . 
order to carry ~ut the provisions of this t~tle. ~oever violates.a~r1 ""--:- ,\:' . :;>~:' 
rule or regulatlOn made pursuant to thIS sectIon shall be deemed:, ':',' , " 
guilty of a misdemeanor and, upon conviction thereof, shall be fined ' , ' ' 
not more than $5,000, or imprisoned not more than one year, or both. : 

, , 

" ,TITLE.III 
., ' 

I ..~ . 

SE?' 301. No~w'~thstanding ,any other provision of law, any national : ~~=~~': 

. bankmgassoclatlOn may, WIth the approval of the Comptroller of: Pott, p, ,147,. '." " 


the Currency and by vote of shareholders owning a majority of.the ~h=l~~yvote fl 

stock of such association, upon not less than five days' not~c~, giveI]. ; , ...• " '., 

by registered mail pursuant to acti9n tak~n by its board of directors, i ,,' " , 


mount'issue preferred stock in such amount and with such par value as shall ett , par ~, 

be approved by said Comptroller, and make 'such amendnients to its: ,',,: "~,,.' 

articles of . association ~s"may be nec,essary for .this pu1'J?oS;6; but,. in! .' "'; 

the case of any newly orgamzed natlOnal banking RlSSOclatlOn WhICP. ; 

has not yet issued common stock, the requirement of notice to&nd ; 

vofe of shareholders sh~n not apply., . No issue of preferred stock: Payment., 

shall be valid ~ntil the par value of all stock so issued shall be paid in. I 


SEo.302. (a) The holders of such preferred stock shim be entitled'l Dividends. ' 
to ('nmulative dividends at ~ r~t~ not exceedin~.6 per. centum per :Plial',P.148" 

annUIH, but shall not be held mdividually responsIble' as s~ch holdersth rJablllty of, share. 
tor any debts,'contracts, or engagements of such association and shall i 0 ern. 

.,'.not ·be liable for a~~ssments to restore,impainnents in the capital of , .' .'. "" 
sll('h association: as now provided by law w~th referenCe to holders ofl ,'. . 
eommon stock.' Notwithstl!ndingany other provision of law" the, Votlng~lghts. 
holders of such prefernid'stock shall, have such voting rights, and. " ..." 
such stock shall be subject to'retirement in such manner and on such; ,Retirement: Jl!.'0vl- , 
terms and conditions, as maybe provided in the articles of associa~ i 

8lOm
, , . 

tion "it]:t,t~e ,approval of the Co.!riptroller .of the Currency . .' '. . : 
, !(b) No dIvlden,ds.shall be declared or paId on common stock unhl· Ptiorfty.,:, 


the cumulative dividends on the preferr:ed stock shall have been paid; 

in full ; and, if the association is 'placed in voluntary liquidation or a:' 

conservator or a receiver is appomted therefor,:10 payments shall be: 

made to the holders of the common stock until the holders of the 

preferred stock shall have been paid in 'full the par value of such 

stock plus all, accumulated dividends. " . 


SEC. 303. The term ...'':common'stock'' as used in this title means Deflnltlons: '.·'Common-stack." 
~toc;:I of national bar:~ing aSsoc.iat~ons other than ·pr:e.ferl'edstoc1\: I 

, I::::::ued under the prOVISIOns of thIS title. The term "capItal" as used ,"Capltr.i/' 
in provisions of law relating to the capital of national banking aSso­

. 
,
" 

" 

ciations shall mean the amount of unimpaired common sto~kplus 
~. 

/ .. ,' 
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the. amount of preferred' stock outstanding and unimpaired; and· the 
~:Capltlllstook.:' term" capital stock t',as used in section 12 of the Act of March 14,1 

'. 1900, shall mean only the amount of common stock outstanding. . 
. :,~ructlon 'Fl·' . SEO'" 30~ If in the. opinion of ~,he, Secretary: of the Treasury any~
nanooCorporation' . t' l' b' ki t" Stat b k t tSubscription for'pre.. na IOna an ng .aSSOCIa IOn or any' e an or rus company,' 
rerredstook. ' is in need of funds for capital purposes either in connection with the 
. . !od. p~21. organization or reorganization of such association, State bank or 

, .trust company;or otherwise, he may,with the approval of the Presi", 
" dent, r~uest the Reconstruction Finance Corporation to subscribe 

for preferred stock in such association, State bank or trust company; 
or .to make loans secured by such stock as collateral, and th~Recon~ 

Sale Of, permlttOO.struction Finance Corporation may comply with such request. The 
· Reconstruction Finance Corporation may, with the approval of the 

. Secretary of the Treasury and under such rules and regulations as 
e. •.•••'. he may; prescdbe,sell in the open market or otherwise tlie whole or 

any part of the preferred stock of any ndional banking association~ 
State bank or trust company acquired by the Corporation pursuant 

1~=tr~~u:S;t:o~: to this s~cti~n. The, amount of notes, b.9nd~~debentures, and,oth~~ 
bcd. such obbgat10ns whICh the ReconstructIOn l"mance CorporatIOn IS 
., 	 authorized and empowered to issue and to have outstanding at any 

one time under existing law is hereby increased by an amount suffi.:. 
cient to carry out the provisions of this section., . ' 

TITLE IV 	 '. I 

, I 

,FedemlReserveAet, SEC. 401. The sixth paragraph of Section. 18 of· the' Federal 
amendments. R At' ddt d fll 	 .... , I .. Vol. 38, p,' 269, eserve c IS. amen e 0 rea as 0 ows: ,'; . 

'a~~~;p,:_ "Upon the d¢posit with the Treasurer of the UnitAld States,/(li')' 
·~~~no.~=;, 9f . any d~rect obligations of the United States or. (b)' of. any :nbtes, 
.u.~;,:,b<ln~let.e. . drafts,.. b!~ of 'exc~ange, or bankers' acceptances .aeqmre.d u:hd~r 

• : ... 1;,1>" • .' the. p~o~lSIOns of thIS Act,' a~y Federal 'reserve bank' makmg su~~ 
· " ...' . deposIt mthemimner. prescr,lbed by the Secretary O'f the TrellSuI\Y 

· shall be entitled to receive from the Comptroller of the Cur~ 
· rfmcy circulating notes in blank, duly registered ·alId counter~ 

- .Amountoflssue.·' signed., When such circulating notes are issued against the security 
, of obli~ations: of the United States, the amount O'f such circulating 
notes Shall be equal to the face value of the direct obligations of the 
United' States so' deposited as security; and, when issued against th~ 

< ... StlCurity of notes, drafts, bills O'f exchange and bankers' acceptances 
. acquired undel':the provisions 'of ,this Act; the~mO'unt thereof shall 

.. be ,equal to not.m~re than 90 percent oftheest,Imatedvalue ofs:uch. 
. nO'tes, drafts, bIlls, of exchange and bankers' acceptances so. depOSIted 
· as security. Such notes. shall be. the obligations of' 'the Federal 

. i'eserve bank i>:rOcj1ring. th\:l sam_e,.shall be inform prescribed by the 
.,,"' .... ,'-:7;":•.. ' Secretary of the.Treasnry, shall.he,receivaBle at par -i~ all parts' O'f 

Ahe>United Stat~~dorth~ same purposes .asai'enational baJikhotes, 
: 1 ~ and :shall be.r.ed~emable in . lawful money of the Uniwd:States on 

.. ' presentation at theUnit'ed States Treasuryo~'atthe bank of 'issue. 
·",\,~tlo~. .• Th~ SeCretary:, of the Tre~sury is .authorized~d e~p()weredto pre­

...., SCribe regulatIOns govel'Ilmg the Issuance, redempt~on, replacement, 
retirement and destruction of such circulating notes and the releaS:e 

Tai. · and substitution of security therefor. Such circulating notes shall 
be subject to', ,the same tax as is, provided by law for the circula~ing 

. notes of natIOnal banks secured by 2 per cent bonds of the Umted 
·.'~=~:n~~·~~i~~~~ States. No such circ,;!lating nO'tesshall. be issued und~r this par~.

"exC6ptl°Il' . . graph after the PreSIdent has declared by prO'clamatIO'n that· th,e 
-'. . 	 , 

'..' 226900 
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emergency recognized by, the President by proclamation of March i 
6, 1933, has terminated, unless such circulating notes are secured by , 
deposits of bonds of the United States bearing the circulation priv- , . 
ilege. When required to do so by the Secretary of the Treasury ~ A~ent- Qf 'l'reesurer' 

each Federal reserve agent shall act as agent of the,Treasurer oj :IT~:J~ouer of the 

, the United States or of the Comptroller of the Currency, or both,: ,', , 
for the performance, of any of the functions which the Treasurer: " , 
or the C?l!lptroller !Day be called upon to J)e~form in. carrying'o.ut! ,"' " .. ,~" 
the prOVISIons of, thIS ,paragra ph. ApproprIatlOns avaIlable for dIS- i ,Sums. 'available, for 
tinctivepaper and printing United States curre~cyor nlJ.tional bank lex~~ ",": ' . --', , 

. cllrrency areherE)by lJlade av:ailable for the:pt:oduct,ion:o£the.cih:!u~'~'; ':'';~'C):,. ,:, 
latingnotes of F~CleralJ:eserv:e'banks hei-ein:prond~Qrbut ~h~"U:ilited, i(:Reli:ri~~~';::>\:'
States shall be reImbursed by the Federal reserve'banli: to whIcll' such, ',' ~_"'_.;"~ ,C"'. 

notes are issued for all expenses n~cessarily incurred in cOiuiection+.."':·.... ',' .:: :~, ~ " 
with'the procuring of such notes and all' other' expenses incidental' to": "',,.'. :,:" " 
their issue, redemption replacement, retirement and destruction." i ' ' . 

SEC. 402. Section 10(b) of the Federal Reserve Act, as amended" Vol. (7. p. 86, 

is further amenCled to read as follows:" 'am~~: Supp. VI, 
"SEO.I0(b). In ,exceptional and exig~nt circumstances, and when iP·l:.van'~~~ber " 

any member bank has no further eligible and acceptable 'assets avail.:. :banks,when~f:~1e , 
able to enable it to obtain adequate credit accommodations through I::::::t~, " ,or . 

. rediscounting at the Federal reserve bank or any other method pro-,i ',JWt;P.21. , , 
vided by'this Act,other than that provi,ded b,'l section ~O (a),an,.:,', 'i, ," 

F",deral reserve bank, under-rules and regulatIOn!;;: prescrIbed hythe i" ":' '. ,. 

Federal Reserve Board, may make advances, to such member, bank,! Security.: 

on its time or demand notes secured to the satisfaction of such Fed-'i, , " 
eral reserve bank. Each. such note shall bear interest at a rate not; Interest: ,. 
less than 1 'per centum per annum, higher than the highest· discount i .' 
rate in effect at such Federal. reserve bank on the date of such note.; .' " 
N(' advance shall be made . under this section. after March 3, 1934, Qr, .ExplrStloll. 
after the expiration,of spch additional period not exceeding one year' 
as the President may prescribe." , '. . 

SE~. 403. Section 13 of the Federal Reserve Act; as· amended, is • 
amonded by adding at the end thereof the following new paragraph: : . 

"Subject to such limitations, restrictions and regulatlOns as the' Advances to' Indl;, , 
Federal Rescrve Board may £rescribe, any Federal reserve bank may :vlduals. etc, 

make, udvarices to any indiv~du~l,. partnership or. ~orporation on ~he : . ." . 
promissory I}otes of. suc.h mdivIdual, partnershIp or corporation; ., ..... . 
~cured by dIrect oblIgatIOns ofthe UnIted 'States .. Such advances I Security•.interest. 
shall be made for periods'iiot,exceeding 90 days and shall bear inter_rete. . . 
~st at rates fixed from time to time bi the Federal' reserve bank" ' . 
subject to the review ··and determination of the, Federal. Reserve' Poll. p, 20. 
Board." , . 

. } 'TITLE' V 

, 

L 

SEO. 501. There is hereby appropriated, out of any money in the;' APPl'!!prlatlon., 
Treasury not otherwise appropriated, the sum of. $2,000 OOO,wnich:; '. . .' .
1 
shall be a~aila~le tor e~penditure,unde:r the .d~rection?f the. Presi- i . ..' . 

dent and m hIS dIscretIOn, for any purposem connectIOn WIth the;. . 
eurrying out' of this Act. . ;'I '...., 

SF.c. 502. The right to alter, amend, or repeal this_ Act is' hereby I Amendment. etc·
e 
expressly reserved. If any provision of this Act, or the application 'Saving provision,
.1 
thereof to any person or circumstances is held invalid, the: 
remailider of the Act, and the application of such provision to other i 
persons or circumstances, shall not be affected thereby. ; 

,e Approved, March 9, 1933,8.30 p. m. . 

'I --,: 

.:", .­
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.1'1IItnstan(~s, shall not be affected thereby. 
. Approved , January 24, 1934. 

· 

· 

'.• tultural. Adjustn~ent Act. 
Approved, January 25, 1934. 

[CHAPTER 6.) 

SEC. 2. 

Federal Reserve bank 

· ury in the 

Act amended 

may determine. 

!c., p. 284; 1'I>8t, p. 398. 

SESS. II. CHS. 4-6. JANUARY 24, 25, 30, 1~34. 337 
" \ 	 . I 

Any offense committed or any right accrued' or any pen- ..Saving clause; con· 
• • . '.' .' • lIDulng prosecutlollll..or oblIgatIOn mcurred, or any seIzure or forfeIture made, prIOr etC. 


effectIve date of this Act, under the provisions of the National ! 

Act, as amended and supplemented, or under any permit. I . 


·or regulation issued thereunder, or under any other prqvision of law 

repealed by this Act, may be prosecuted or enforced in the same 


and with the same effect as if this Act had not been enacted. i 

SEC. 38. If any provi~ion of .this Ac~,or ~he applicati~n thereof to v~~blllty .of prO. 

person or CIr?UIn.stances, IS held ~n.vahd, the remamder of t,he !. .' 

and the applIcatIOn of such prOVISIOns to other persons or cIr- I' 
. 	 . 

, :;" -'-,'., 

• \ - ,,~ >',1- .' 
AN ACT. I . . . 

. I lanWllY 25•. 1934;.: .. ' 
Relatina:to contracts and agreements under the Agricultural Adjustment Act. : . IS.2?84.]' '. 

: (Public, No. 86.) 

Be it enacted by the Senate and House of Representatives of the '.' 
·U1!ited States of America in Oongress assembled,That the provisions 1c~n"'1fts,~tel:~ri~ 
of section 3741 of the ReviSed Statutes (U.S~C., title 41, sec. 22) and m~~~C~et~r .. Ill! 

sections 1~4 and 115 of the Criminal Code of the United Stat.es 'M~;::-t~~~:o8o~ 
(U.S.C., tItle 18, secs. 204 and 205) shall not apply to any contracts etcR~lt~ir,;7' . 

· or agreements heretofore or. hereafter entered into UIlder the Agri. Vol.:35,~·ll09;(~S.C.: 
. ~.•76. 

I 

.AN ACT 
To. protect the ~urrency system of the Unit~dSt~tes, to provide for the bet~r I li;j~ ~J334~( . 

u~e of the monetary gold stock of the United Sta.tes, a.nd for other purposes. i' (Public, No. 87.J· 


Be it enacted by the Senate and House of Representatives of the I Gold . Reserve Act of· . 

.~'nited S~ates of America in Oongress assembled, That t~e short !OOJ08t, p.106O., 
btl", of thIS Act shall be the" Gold Reserve Act of 1934.".V"'· : . . . 

(a) Upon the approval of this Act all right; title, and. Gold coin ~d bu!­

intHI'est, 	and every claim of the Federal Reserve Board, of every :l°.f.itle of Federal R~ 
and of. every Federal Reserve agent in and serve B~ard,etc., vest­

, • . 	 'edin Umted States. 
to ally. and all gold com and gold bullIon shall pass to and are I. .' 


!lc:'euy: vested inthe U;'1ite9, State~; and ih paym~nt th~refor credits r b"yments. . .. 

m equIvalent amounts m dollars are hereby establIshed m the Treas- I . redits:stabhsbed. 


accounts authorized under' the sixteenth paragraph; VoL40,p.238;U.SC. 


of section 16 of the Federa} Reserve Act, as heretofore and. by this IP. 'll37.· " 


(U.S.C., tItle 12, .sec~467). Balances· III such: Balances payable In 

,((~counts shall be, payable iIi gold certificates, which shall be in such . gold certificates.· . 


form and in such denominations as the Secretary of the Treasury i . 

All gold so transferred, not in the possession ofr CllI!todyanddeli'ery. 

the United States, shall be held in custody for the United States: 
and delivered upon the order of the Secretary of the Treasury;: 
and the Federal Reserve Board, the Federal Reserve banks, and ther 
Federal Reserve agents shall,' give such instruc.tions and shall take: 
snch action as may ,b!'l. necessary to assure that such gold shall be! 
so held and delivered. . , . " ... ' . . 1 Federal Reserve' 

(b) Sec~ion 16 of th~ Federil,l Reserve Act, as amended, is further !no~i. 38, p. 265; U. s. 

lunCllded m the followmg respects: '. . . 


(1) The third sentence of the first paragraph is amended to .read 1fur:::;,~,:::.tlon In la~" 

llS follows: " They shall be redeemed m lawful money on demand atI. 
 • 

~he Treasury Department of the United St.ates, in the city of Wash-i ' 

mgt-on, District of Columbia, or at any Federal Reserve bank." . ! 


86637°--34----22 ._'22·69 () 3 
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Appllcatlonfornot<ls; . (2) So much of the 'third. sentence of the s~cond paragraph ~scollateral reqilirild. 
}>O,I, p. 3\18. precedes the proviso is amended to read as follows: "The collateral 

," " secur.ity thus offered shall be notes1 drafts, bIlls of exchange, or ' 
c~~·::: p. 263; u.s, acceptances acqu.ired under the provIsions of section 13 of this Act, 

. . or bills of exchange endorsed by a .member bank of any Federal 
Reserve district and. purchased. under. the provisions of section 14 Of 
this Act, or bankers' acceptances purchased under the provisions 
of said section 14, or gold certificates: ".. , 

Po~~~ ~:~t~ (3) The first sentence of the third paragraphis amended to read 
.. ..' 'no~i 40 . 236'U S as follows: "Every Federal Reserve bank shall maintain· reserves ~n 

0'., ~.'285:P.. . " gold certificates or lawful money of not less than 35 per. centum 
. " against its deposits, and . reserves m gold certificate~ of not les;> than 

. 40 per centum aO'amst Its Federal Reserve notes m actual.clrcula­
, ~r.i·~tificates held tion:· Provide.d, ~oUJe1)e1" That when the. Federal Reserve agent

',' !IS., coIl8t~r8Iinc1rided holds gold ,certificates as collateral for Federal Reserve. notes issu~d 
...... 

m, . to the bank such gold certificates shall be counted as . part of tIie 
. . reserve which such bank is required to maintain against its Federal 

, Reserve not~s in actual circulation." _ ,'''', -.. , 
at~t~e,¥~~f notes . (4) The fifth and sixth sentences Of the thir~ paragraph are 

Reimbursement by amended to read as follows: ': Notes presented for .redemption at 
\asulng bank. . h 	 U' s· 1 'd' h .. ,c.vo~;~ p. 236;. r.S, t. e Treasury of the mtedtates sha I be pal out oft. e.redell;tp­

,p . 	 bon fund and returned to the Federal Reserve banks through whlCh 
they were originally issned, and thereupOli such" Fedm'al Reser~e. 
bank shall, upon demand of the Secretary of the Treasnry; reimburse 
such redemption fund in lawfnl money or, ~f such Fec1~r~r:lleser~e 
notes, have been redeemed by .the Treasurer m gold certIficate~, theJl 

., . such funds shall be· reimbursed to the extent deemed ,.necessary-b)' 

. . ... '.' . .'. the Secretary of t.he Treasury in gold certificates, and such Federal . 


..... MltlBlntenanoo·o.r ~ld Reserve· bank shall, so. 10nfY as any of its Federal:Reserve note's 

oor~ eate ·resene.or " t d' , t P 'h h T .' ld "t':6.. ; redeniptiollll.. .... . remam.onts an mg, maIllalll WIt t e reasurer m go' ·cer -1 cates 

. .... . . .'. an amount sufficiellt in the judgment of the' Secretary to provide 
.':; . " D~iWn o~~~tes for. all redemptions to be. made by the Treasurer. Federal, ReSer·v.e 

'. ,.J~'61~e~Pt~·· ,&Ilnotes.received by the Treasurer otherwise than for redemption may 
;. . . be exchanged for gold certificates out of the' redemption fund here­

, .~ inafter"provided· and 'returned to the Reserve bank through which 
they' wereo~iginally iss~ed, or ther, may be returned to such banlF 
for the credit of the Umted States, ' : 

Vol: 40, p. 237; u.s. (5) Th.e fourth, fifth, and sixth paragraphs are amended to read 
.. c., P, 285." ..as follows: . ' : 

.. Oold·ceitifimtes' d~, '. "The Federal Reserve Board. shall require each Federal Reserv~' 
posltod in Tre8b-ury (or b k t ','. d 't' thO T 'f th U ' d St ' redemption of IssUed an. o. mall1tam on, epOSlm e reasury 0 . e mte ates 
not<ls. . a sum in.gold certificates sufficient. in the judgment of. the Secretary 

¥lnlmum 8IIl()Wlt. of the Treasury Iorthe .redemptIon of the Federal Reserve note~ 
. issued to such bank, but III no event lesS than 5 per centum of the 

" . , to~al amount of notes issued less the amount Of gold. certificates hel.d 
,',_ .' :;:",- . _by the Fede:al R.eserve agent a~ collateral, securIty; but such depOSIt 
" '.' :.', 'of gold cer~lficates shall be counted ~nd mcluded as part of the 4Q 
. Rhe~{ve . Bor~d per centum reserve hereinbefore reqUlred. The Board shall have the 
~ie~. respec II right, acting through the Federal Reserve agent, to rant in whole 

or in part, or to reject entirely' the application 0 any Federal 
Reserve bank for Federal Reserve notes; but to the extent that suell 
application may be granted the Federal Reserve Board shall; 
through its local Federal ,Reserve agent, supply Federal Reserv~ 
notes to the banks so applymg, and such bank shall be charged with 

. Interest rate, the amount of the notes issued to it and shall pay such rate of, 
interest as may be established by the Federa~ ReServe Board on only, 
that am~mnt of such notes which equals the total amount of its: 
outstandmg Federal Resene notes less the amount of gold cer-' 
tificates held by the Federal Reserve agent as collate:ral secmitv,l . 	 . ,~ 

226904 .. 	 I" " 
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Federal Re.serve notes issued to any such bank sh,all, upon delivery, I 
together wIth su~h notes of ~uch Federal Rese,rve bank ,as may be L!epcreated. 

issued under sectIOn 18 of thIS Act upon securIty of Umted States ',J 
2 per centum Government bonds, becQme a first and paramount, 
lien on all the assets of such bank~ " ' , 

';Any Fed~ral ReServe bank may at any time. ~educe. its liability bll~t~d~:!~uts~!nd~ 
for outstandIng Federal Reserve notes by depOSItIng WIth the Fed- no~ b1'fl deposltlng, 
eral Reserve agent its Federal Reserve notes, gold certificates, or go) 100'(11 cates, etc. 

lawful money of the :United States. Federal Re~rve no~es so depos- oRe!ssUe of deposited 
, shall not be reIssued, except upon complIance WIth the COn_.n 

tesdenled. ", 

ditions of an original issue. ' " "'.,,.,. " ' " , 
." The Federal Reserve agent shall hold such gold certificates or .,·Use of .depos!t·lI8~ , 

"lawful money available exclusively forexchang~ for 'the outstandirig':"~~~' for '.ndemp.. ,:' 

of such' Federal' Reserve but such gold certificates when 

Federal Reserve notes when offered bytheRe~ervebankof which he ' I. . ~.~' 
'is a director. Upon the, request of the Secretary of the Treasury , 
the Federal Reserve Board shall require the Federal· Reserve agent 
to transinit to the -Treasurer of the United States so much, of the 
,fold certificates held by him as collateral security ·for Federal Reserv,e . ' 
~otes as may be required for the exclusive purpose of:the redemptipn, ," 

notes, Deposlted~lacert!Il.·, . 
. 1 'tlI th T h II be counted ,and " d' "WI e ' conslC1ere "f catOOll8securlt,.'deposlte( reasurer sa, as I 

collateral seCtlrity on deposit with the Federal Reserve agent." , : . . . 
,(6) The eighth paragraph is' amended to read ~s foll()ws: . . c.;~::s, ~::a~:!l·· 

. "All Federal Reserve notes and all gold certIficates and Iawfill Custody of.Reserve . 
, money issued to or deposited with any Federal Reserve agent under ~~::!~d~ith~~~.' 
tilt provisions of the Federal Reserve Act shall hereafter. be' held agel;'t. 
fQr such agent, under such rules and, regulations as the Federal . I 
Reserve Board may ,()rescribe, in the joint custody of hiinself and' ! 

the Federal Reserve bank to which he i.s ,accred!t~d; Such agent'k;b~~~'Y' for . ~ 
and such Federal Reserve bank shall be Jomtly hablefor the safe- ! . 

kiCeping of such Federal Reserve notes, gold certificates, and lawful! , 
money, Nothing herein contained, however, shall be construed to t.f6I:siISlf~g1td (>Ir; . 

, prohibit a Federal Reserve agent from depositing 'gold certificates ~~, at::, perm~ed~,. 
. ',';ith .the Federal Reserve. Board, to be held by such Board subject ' 

to his order. or with the Treasurer of the United St'ates for the I 

purposes authorized by law." : 
" . (i) The sixteenth paragraph is amended to read as follows: ,ovol. 40, p. 238; u.s. , 

, ' ~~ 
" Th~ Secreta~y of the Treasury is here~y author!zed and direc~d g(}lrle~:~~~~ldw'ftg 

to red~lve depOSIts of gold or of gold certificates WIth the Treasurer u.s. Treasurer by,lle' 
or any AssjStant Treasurer of the United States 'when tendere? by se~lve bank or agent .. 

an)' Federal- Reserve. bank ·01' Federal Reserve agent for credIt to : 
its or his account with the Federal Reserve Board. The Secretary' 
~han prescribe by regulation. the form of receipt to be issued by the ReCeipt, 

Treasurer or Assistant Treasurer to the Federal. Reserve bailk or 'j 
Federal Reserve agent making the deposit, and a duplicate of such 
receipt shall be, d~livered to the, Federal ,Reserve Board by the 
Treasurer at 'WashIngton upon proper advlCes from. any ASSIstant ." 
Treasurer that such deposit has been made. Deposits so made shall oo&~f:~s in, gold 

be held subject to the orders of the FederitlReserve Board and shall ! 
be payable in gold certificates on the order of the Federal Reserve. 
~oarcl to any Federal.!!~serve bank or F,ederal Reserve agent at the 
I reasnry or at the Subtreasury of the Umted States nearest the place 
of business of such Federal Reserve bank or such Federal Reserve , . 
agent. The order used by the Federal Reserve, Board in ma~ing , !Orderstorpaymant. 

such payments shall be signed by the governor or vice governor, or 
~uch other officers or members as the Board may by regulation pre­
scribe. The form of such order shall be approved 'by the Secretary 
of the Treasury." , . I . , 

:226905 
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(8) The eighteenth' paragraph is amended to read as follows: , 
AOOIlptanoo 01 de- "Deposits made under this section standing to the credit of arly

posits ,88 reserves, 	 d R B d h 11Federal Reserve bank with the Fe eral'eserve oar sa, at the 
option of said bank~ be counted as part of the lawful reserve which 
it ,is required to maintain against outstanding Federal Rc;;:erre 
notes, or as a part of the reserve it is required to maintain against 
deposits." ! 

Federal control over SEC. 3. The Secretary of the Treasury shq.!l, by regulations issudd 
gO~'!ieret8ry, Of the, hereunder, with the approval of the P.resident, prescribe the cond,i. 
~(JV~=regu~ tions under which gold may be acqmred and held, transported, 

, ,melted or treated, imported, exported, or earmarked':, (a) for inrIus­
trial, professional, and artistic use; (b) by the Federal Reserve banks 
for the purpose of settling international balances; and; (c) for suth 
other purposes as in his judgment are not inconsistent with the pu'r-, 
poses of this Act. ' Gold in any form may be acquired, transported. 
melted or treated, imported; exported, or earmarked or held in eus­
tody for foreign Or domestic account (except on behalf of the Unit~d 

" 'States) only to the extent permitted by, and subject to the conui­
ne;l:'i'l~r~ild conti· t~ons prescribed in, or pursuant .t?, ,such re~ul~ti?ns.. Such regul:l­

, , 	 hons may exempt from the prOVISIOns of thIS seGtIon, III whole or III 
part, gold situated in t.he Philippine IsI\lnds or other places beyOl~d 
the limits of the continental United States. ' " , ' , 

Forfeiture 01 gold jJ- SEC. 4. Any gold withheld" acquired., 't.ransp'orted, melted or', legally witbbeld, etc: 	 ,
treated, imported, exported, or earmarked or held in cllstody,in 
violation of this Act or of any regulations issued hereunder, or, 
licenses issued pursuant thereto, shall be forfeited to the United 

:" ' States, and may be seized and condemned by like proceedings ;n.~ 
those provided by law for the forfeiture, seizure, and condemnathn 

PCIIIlIty. of property imported into the United States contrary to law; and in 
,addition any person ,failing to comply ,with the provisions of thil' 
Act (lr of any such regulations or licenses, shall be subject to a penalty 
equal to twice the value of the gold in respect of which such failtire 
occurred.' ',i 

No gold hereafter to SEC. 5. No gold shall hereafter be coined, and no gold coin shall 
beV~~'P:4~;U.s.c., hereafter be paid out or delivered by the United States: Pro1)wCd, 
'P·~~o. however, That coinage may continue to be exeeuted by the mints 

'" , co~~ for f~ign of the United States for forei~n c?untries in ac~ordance ,,,ith ~~e 
.. u.!').c., p.IlOO.· Actof'January 29, 1874 (U.S.t-:., tItle 31, sec. 36(). All gold com 
"~"ltbdrawal of gold of the United States shall be withdrawn from cI'rclllat'}'on andcom; formed Into bars. , 	 , , , 
".' " together. with aU other gold <?wned by the. United States, shall 100 

. . '. formed mto bars of such weIghts and degrees of fineness as the 
" ' " . , ", Secretary of lheTreasury may direct; I' , 

UnlWd States cur-' SEC. 6. Except to the extent permitted in regulations which may 
. ~n:;d?ot red_ble ,be issued, hereunder .by the Secretary of the Tr~asury with the ' 
.>: ,'.,' ,.' '. , approval' of the PresIdent, no currency of the Umted States 5hl111 
''!'''Pr..' be redeemed in gold: Providecl, however, That gold certificates owned' 

, , ,:,';" )tiJt:r~~ot~~, by the Federa~ Reserve banks shall beredoo.med at such times and fin 
serV~bank:a, " such amounts as, in the judgment of the Secretary of the Treas~ry! 

, are necessary to maintain the equal purchasing power of every kInd 
, uJ::f"es to be main· of currency of. the United St.ates: A nil provided fu:rther, That ~he, . 

. " reserve for Umted States notes and for Treasury notes of 1890, ll;nd' 
the security for gold certificates (including the gold certificates h~ld , 

In gold bullion. in the Treasury for credits. payable therein) shall be maintai~cd 
in: gold bullion equal to the dollar amounts required by law) upd 

In gold oortl1lcates. 	 the reserve for Federal Reserve notes shall be maint.ained in gold: 
certificates, or in credits payable in' gold certificates maintained w'~~ . 
the Treasurer of the United States under section 16 of the Fcder~, 

" Reserve Act, as heretofore and by this ACt amended. 

226906, 
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Hedemptions In gold No redemptions in gold shall be made except in gold bulliollbear­ to be in bulllon onl,. ' 
inrr the stamp of a United States mint or assay office in an amount :Amount. .. 

eqfIi \'alent at the time of redemption to the currency surrendered 
for such purpose., I ' i 

Sm. 7. In the event that· the weight of the gold dollar shall :;tt golr'd': i~ V~Urgg: 
any time be reduced, the resulting increase in value of the gold held rcductlonOlgoldd~1l1U' 
by the United States (including the gold held as security for gold co;;"~p~~~reasury. 
certificates and as a reserve for any United States notes and for ' 
Treasury notes of 1890) shall be covered into the Treasury as a mis- I . 
cellaneous receipt; ?nd, in. the event that the. wei~ht of t.he gold reg~~ c!=:sa~a:i! 
dollar shall at any tlme he Increased, the, resultmg decrease In value Pi'oofatlon. 
of the gold held as a reserve tor any United states notes and for' ',' 
Treasury notes of 1890, and as security for gold certificates shall}}e '. 
conipensaied by transfers of gold bullion from the general fund, and fAP~Prlatlon; 
there is hereby appropriated an amount sufficient to provide for such . iPolt'PA~.· 
transfers and to cover the decrease in value of'the gold in the general 
fu~. . ' I 


SEC. 8. Section 3700 of the Revised Statutes (U.S.C., title 31, JR.~. BOO. 3700, p. 731; 

:;0:1:.734) is amended to read as follows: .. ' , ed.

s, " p. 10'l4, ~end· 

"SEC. 3700. With the approval of the President, the Secretary of ~o<)l!t (>urch~ 'au· 


t.he Treasury may purchase gold in any amounts, at home or abroad, tlom ': 

Il'ith any direct obligations, coin, or currency of the United States, . ' , ' 

authorized by law, or with any funds in the Treasury not otherwise :' , 

appropriated, at such rates and upon such terms and conditions as iRates, terms, conm: 

Ill' may deem most adyantageous to the public interest; any provision t,ons, , 


.	of law relating to the maintenance of parity, or limiting the purposes ' ' 
fur which any of ' such obligations, coin05r-cUI:Eency, may be issued, 
fir requiring any such obligations to be offered as a popular loan or. 
011 a competitive basis, or to be offered 01; issued at not less than I 
pal', to the contrary notwithstanding. All gold so purchased shall r' Aided to:, general 

he included as an asset of the general fund of the Treasury:",' F . '" ,.' 
SEC. 1:1, Section 3699 of theRevised Statutes (U.S.C., title 31, sec. 7.l~,SU s")'f,36ll9io:E.' 

i3:) if; amended to read 'as follows: ' :' .. " p. • 

"SF,(;. 3699. The Secretary of the Treasury may anticipate the ; Anticipating interest 
' , t . th hI' d ht b . I'd' payment on publicpaymf>ut 0 f Illteres, on e pu IC e, y a peno( not excee Ing ?ebt. . 


nne yen}', from time to time, either with or' without a rebate of inter- i 
'I 


est upon the'coupons, as to him may seem expedient; and he may ln~e~~fgOldinpublio 

sell troid in any amounts, at home or abroad,. in such manner and:' , 

at slIch rates and upon such terms and conditions as he may deem . 

most ndvantageolls to the public interest, and the proceeds of any gold 

,0 sold shall be covered into the general fund of the Treasury: , 

Prot,iaed, ho1J.;v!v(;'f', That the Secretary of the Treasury may sell the I Prll<'ilo, , 

g'old which is required'to he mairitained as a reserve or as security 'P!lrlty maintenance. 


for currency issued by the Unit~d States, only to the extent necessary I 

to maintain such currency at a parity with the gold dollar." . , ' 


SEc. 10. (a.) For the purpose of stabilizin'y the exchange yalue of ; St!ibUlmtionlunde:;­

the dollar, the Secretary of the Treasury, ~th the approval of the ~ablillhed: purposes. 

President, directly or, through such agencies as he may designate, is ; 
authorized, for the account of the fund established in this section, : 
to deal in gold arid foreign exchange and such other instruments of I , 

eredit and securities as he may deem necessary to carry out the pur- ~ -j,nn~ audit: repon 
pose of this section. :An annual audit of such fund shall he made and 1° res ent. 

a report t.hereof.submittecl to the President. 'I'", 
(h) To enable the Secretarv of the Treasury to carrv out the Pl'O-' Appropriation foc . , . . , h ~'. b . ,v maintenance oHund, ,

YlSlOns of thIS sectlOll teTe IS here y approprIated, out of the i ' , 
receipts which are directed to be covered into the Treasury under; , 
section 7 hereof, the sum. of $2~000,000,000, which sum when available j 

-	 I 
1 
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. Fund to,.be 1fd~ shall be deposited 'with the Treasurer of the United States in aista­
:.e~~ of'~asiJr~; bilization fund (hereinafter called the. " fund '~) under the exclusive 
lInality of decisiollS: control of the Secretary of tbe Treasury, with the approval oftha 

President, whose decisions shall be final and not be subject to reyiew 
Availability of fund. 	 by any other officer of the United States. The fund shall be available 

for expenditure, under the direction of the Secretary of the Treasury 
nnd in his discretion, for any purpose in connection with carrying 
out the pr.ovis~ons of t~is ~ectionJ includi~g the investment and r!lin­
vestment III dIrect oblIgatIons of the Umted States of any portIons 
of the fund which the Secretary of the Treasury, with the appi'oval 

,. of tl~e President, .Il!-ay from time to time determine are not currently 
Proooeds of sales, etc. reqmred for stablhzIllg the exchanae yalue of the dollar. The: pro­

bereunder, d f 11 I d . °d 11 . d . ,, ' cee s 0 a sa es an mvestments Ull. a earnmgs an mterest accru· 
. ing under the o:perationsof. this section shall be paid into the ;fund 
lind shall be available for the purposes of the fund. : 

('(;;?r=onor po",~.rs (c) All the powers conferred by this section shall expire two years 
nfter the elate of enactment of this' Act, . unless the President! shall 
HOOller declare the existing emergency ended and the ,operation Of the . 
!-ita~ilization fund terminated; ~u~ the President may ~xtendi Slidl 
perIOd for not more than one addItIonal year after such date bYilJr<){;­
lalllation recognizing the continuance of. such emergency. ! 

Hules and regula- SEC. 11. The Secretary of the Treasury is hereby authorizcdto 
I Ikmsuuthorized, • 'I h I f I P'd I I 1 1Issue, WIt 1 t e approva 0 tIe reSI ent, sue} ru es an( regu atiom 

as the Secretary lllay deem necessary or proper to carry o~t tIll' 
purposes of this Act, '. , ; 

Fl1inn;eigbt of the SEC. 12, Paragraph (b) (2), of section 43, title IIJ, .of the Act 
gO;t,:;g p. S:.tc. approyed May 12, 1933 (Public, Numbered 10, Seventy:t~ird, Cun· 

. gress), is amended by adding two new sentences at the en~ thereof, 
, , c reading as follows: . ,.' : 

. Reduction, not ex-. " Nor shall the weiaht of the gold dcillar be fixed, in any e,ient at 
COlOOing 60% of present . 	 ." , . ' . . ' 
weight, a?thori~.d. ,lllor~ than 60 per c~ntUl~l of Its present weIght. The powers 10f the 
't1n~~fduJ:.:~i~~~ers de ~re~ldent speclfi~~ u~ thIS paragraph shall be deeIl!-ed. to be ~eparate, 

. dIstmct, and contmumg powers, and may be exerclsed byhllll,from 
time to time, severally or togetller,whenever'and as the expressed 
objects of this section in his judgment may require; except that such 
powers shall expire, two years after the date of enactment ,of tlw 
Gold Reserve Act of 1934 unless the President shall sooner 8eclare 

. the, existing eniergency ended, ~u~ the President may exten,d such 
pen04 for not m?f!l than one aqdItional year aftel; such date ~~' proc­
lamatIOn recogmzmg the co~tll1uance of sl~ch. emergency," :. 

Anu,p.li3, . l")aragraph (2) of subse~tlOn (b) ?,f. sectlOn~ 43, tItle II~l of [lll 

Act entItled "An Act to rebeve the eXlstmg natIOnal economIC emer­
gency by increasing agricultural purchasing power, to raise revenue 
for .e!'traordinary expe!lses i,ncurredby reason,oisuch e?lergimcy, to 
.11l'oYIde, emergency rebef wIth. respect to agncultural mdebtedness~ 

. . ·to provide' forthe orderly liquidation of joil)t-stock land banks, and 
'. , for other purpo~es ", approved May 12, 193~, is amended by! addilig 

. Coin e of sU~er at at the end of saul paragraph (2) the followmg: I 
f"led rQ~of'sil .. ft· "The President. in addition to the authority to IJrovide Ifor the 

ssueo verrett!· 1" d' 'f '} h' fi d~ates, Ull mute comRge 0 51, vel' at t e ratIO so. xe , under sueh term;; 
:.::::C' ;;7S, 	 and c~mditions as ~e may prescribe~ is furt~er authori~ed to c,ans!' 

to be Issued and dehvered to the temterer of sIlver for comage, sIlver 
certificates in lieu of the standard silver dollars to which the tend­
erer would be entitled and in an amount in, dollars equal to the 
number of coined standard silver dollars that the tenderer: of sucll 

Sll til' silver for coinage would recei"e in standard silver dollars. : 
lIgain!~ran:~uv~~Q~~ "The President is further authorized to issue silver cel'tificlltes 
serve in tile Treasury. in such denominations as he may p'rescribe against an!" silver 

bullion, silver, or standard silver dollars in the Treasury ilOt then 
I 

I 
\ 
, 	

226908 
I 

J 

, J 
J 

• J 

http:po",~.rs


... 

. 

:1 
1 

73<1 CONGRESS.' SESS. II. CH. 6. .L~NUARY 30, 1934 . 343 

.he~d for redemption of any outsta!l~ing silver. certificates, and to 

com standard sIlver dollars or !lubsIdIary currency for the redempf 1 .. ' . 

tion of such silver certificates. . . . ". . I . . 


" The President is a~t~orized, in his discr~tion, to prescribe dif- ~t;,eigniorage charges, 


ferent te~ms and ~oll~ItlOns and, to ma~e dIiferen~ charges, or. to ! '. 

collect dIfferent seIgnIOrage, for the comage of sIlver of foreIgn . 

production than for the coinage 9f silver produced in the United 

States o~ its depen?encies. Th~ silver certificat~ here~ll referred:to la~~~~3:'':.:et~· 


· shall be Issued, dehvered, and CIrculated substantIally In conformIty'·· , 
with the law now governing existing .silver certificates,except as . " 
may herein be expressly provided to the contrary, and shall have 
and. P,os?Cssa~1 of the,.{Jri vi leges an~. the legal tender charlj.cteri~tics 
ofe~astIngsIlvei: .certIficates now III the Treasllry of ,the "UmteriI 
Statesi or in circulation. .' . . " '.' . " . 

"The President is authorized,. in . addition to other powers; to IW~llt,of silver dol,: 

reduce th~ weight of the standard silver dollar. in the'sameperceIitage' Jar may be teduoed, 


that he reduces the weight of the gpld. dollar., .. ' '.' .' :. l ' . . . . 

"The PiesidcI].t is. further authorized to reduce and fix the ,weight I Subsidiary coins. 


of sllbsidiary coins so as to maintain the parity, of such coins with 

the .standard silver dollar and with the gold doll~r.".. '.' '.' ., .. ,' . . 

. SEC, 13: All actions,.:regulations, r.ules, orders~ and proclamations . !Designa~~.. Execu. 


· heretofore. taken, promulgated, made or .issuedby the President ~l~::S.O!~~rip~~=a-
of the UmtedStates or the Secret~ryof the Tr,easury, un~lel' ·the IAn!e, pp. I;.?I, 53, ., 

Act of March 9, 1933, 9r under sectIOn 43' or sectIOn 45 of tItle III I' . 

of the' Act· of May 12, 1933" are hereby approved, ratified; and 
confirmed. . . . . , : . 
. SEc,H. (a) The Second Liberty BondlAct,as amended, is furtherl!e:;~~i:~t~~B?~d.: 

amended. as follows: . ". ' . :Vol. 40. pp. 288;r02; 


dd' tth d'f t' 1(UiSCt'tI31' '·752·844;Vol.46,P.~I506:'·,
(l)B. y a mg a .' e en 0 ,sec IOn .. ' .'.,' 1 e ,s~c. 'iu.s.C"P.IW,;supp.

Supp. VII; title 31, sec, 752); a new paragraph as follows :.... '{II, p,no.. . . \ 


'\Notwithstanding the provisions'of the foregoing paragraph, the 'Bollds,otber .,than 

S·, . f th '1' .' ·f·'·· t' h h d pubhclS5ue;perzmtted,ecretary o. e reasury may' rom tIme to Ime, w.en e cems.1 .'. .... 

it to 1;Je;in the public interest, offer such bon'ds otherwise dian as' a: . . ' 

popular.1oan·and hemay'make allotments in full, o~ reject or reduce IAppliootioDS and'al. 

allotments uponr any:t~'plications whether or not the offering WRsI~tments.· 

made as a 'popular loan. '. , '. .... ." . I.' . 


. (2) By, inserting in section 8 (U.S.C.,title 31, sec. 771), after the l~e~ito~~~d6 

words "certificates of indebtedness ", a comma and the, ,vords p. 182il,a£'ended: . " 

"Treasury biJls".. .' . : ' . ; Treasury bills added. 

. (3) 'By strikipg. out the figures "$1,500,000,000 II where they ;Uriited States notes, 

appear in section 18 (U.S.O;, title 31, sec. 753) and inserting in lieu ii~:i: 40, p,. 1310; 

thereof the figures" $10,000,000,000." .' '. . ~,s.c" p:l026. . 

(4) By adding thercto. hvo ne,,, sections, as follows: . . ~ . 
",SEC. 19. ~<!twithstand~ng'any other pr?visions of law,any·obli- nu?:~~::~onslDa~-'~ 

·gatlOns authorIzed by thIS Act may ·beIssued· for the purchase,u.'lecpo pay outstand· 
~ " '.. 


redemption,' or refunding, at or before maturitY, of any outstanding big Indebtedness, e~c, .. 

bo~ds, notes, certificates ,of indebtedness, or treasury bills, ?f thej , 

Umted, States, or to obtaIn funds for, such purchase, redemp~lOn, or I 

refundIng, under such ,rules, regulatIOns, terms, and ,condItIons as 

the Secretary of the Treasury may prescribe... . .' " ' .' ' '.'
1 

"SEC, 20. The Secretary of the, Treasury may issue anyobliga- 181i9rt~termDOD'lnter" 

Hons authorized' by this Act and ,maturing not more than one year :~d~~tb~~~tIOIll!, '. 

from the date of. their-issue on a discount basis and payable at· I '. " . . 

maturity without interest. Any,such obligations may also be offered ISale; on competitive : 

for sale on a cO!ll'petitivebasis under such regulations and upoIls~lCh bils. '" 

terms and condltIOns as the Secretary of the Treasury may preSCrIbe, . , 

and the decisions of the Secretary in· respect of any issue shall 

be finaL'" . . 
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rU~,Fulntive sinking {bJ, Section 6 of th~ Victory Liberty Loa~ Act (U.S:C., tit~e ;31,'1 
• Vo1.40;p, 1311; V,ol. sec. 167;Supp. VII, tItle 31, secs. 767-767a) IS amended by stnkmg 

'~~.P. 1427; Vol. 47. p. out the words" for refunding purposes ", together with thepreceding 

, pu~;'~"!~ep~'!!d~jng comma, at the end of the, first sentence o~ subsecti<;>n (a). , . 


Issue of gol~ certlll· ( c) The' Secretary of, the Treasury IS authol'lz.e,d to Issue gold 

cates authorized. 'fi ' . h f' d . h d' . t' 'hcert! cates m suc orm an ,m suc enomma IOns as 

mine, ttgainst any gold held by the, Treasure~:,~f j;h.e United States, '1' 
except the gold fUl!d held as a reserve for any :Umte~ States . notes 

, Limitation:' and Treasury notes, of 1890. ,The amount of gold certIficates Issued 
and outstanding shaIl, at no time exceed the value,' at the 
standard, of the gold so held against gold certificates. ' 

Definitions. SEC. 15. As used in this Act the term "United States" means 
the Qovernment of the United States; the term," the' continental'I' 
,United States" lHeans the States of tl~e United States zofCQlunibia, and the ,Territory of Alaska; the term' 'c1J.rrency of i 
,the' Uhited States" means currency which, is,' legal tender in the 1 

United States, and includes United States,notes, Treasury notes of 
1890,gold certificates, silver certificates, Federal Reserve notes, and 

, circu!IlJ~ng notes of Federal Reserve ba:nks all~'n.a~iOlial banking 

, ,assocIatIOns jand the term." person " means, anymcirvI!iu.al, partnei'­
tw~:i'ifo~ :: c~~ ship, association, or corporation" including 


· roney. and gold; fooeBoard, Federal' Reserve 'banks, and Federal Reserve agents. , Wher· 

value. etc. ever refer~mce is made. in this Act to equivalentsasbetwee~donars : 


or currency of the Umted Stat.es and gold,one dollar or one rlollar : 

, face amount of any currency of the, United States' equals such 


number of grains of gold, nine tenths fine, as, at the time referred to, ,~ 

Si':'Valuatlon provl.. nrecoritained in the standard uhit of valuB, that is, so 'long 'as th~ i 


f' 

Anu, p.52, 	 President shall hot have altered by proclamation the weight of tIll, i 


gold, dollar under, the authority of section 43, title. nI, of the .\cti, 

approved ': MaY' 12, 1933, as ,heretofore and by thIS Actdl,mend,jd,i. 

tw.enty-five ,arid eight tenths grains of gold, nine tenths fine, and I 

thereafter' such :1/- number of grains of gold; nine tenths fine, as the' 


, PresidehtshalFhavefixed under such authority .. ' ' . ,'.", 
'Rights reserved, " SEC~ 16. The right to alter, amend, or repeal this Actis herehy.· 

:., SavlrigclB1IS6, 	 expressly reserved. If any provision of this Act, or the application 1 


thereof to'a!ly person or c!rcu~stances, is held ~~va!id, therelllainder
 
of the Act, and the 'applIcatIOn of such· prOVISIOn to other persons 


." orcircumstances, shall not be affected t~ereby: .'. . ' 

. ',lticonslstent Acts. SEC. 17. All· Acts and parts of Acts lDconsIstent WIth a.ny ofthel
. ete:. ieptialed. 

provisions of thisAct are hereby repealed. . . 
,ApprovediJanuary 30, 1934. 

---- ./
,'" '. . . [CHAPTER 7-1 " , ' , , . 

'''. ,', "_'<' ','.:-",' ,.. .. ", .,' AN ACT i .. , . 


.·;.;,·,'January.31.19U.' :,,' , , . , ' , ' 

"~:::' ":'·,',[II:.!l·6I!!!l;~,:ro' provide~or. the establishment, of .·a corporation to aid· in 'the, refinancing or


' ",(r~bl;ic; No.,as,) ." . 'farm debts, and,for other'pUl'poses. 


· 	 .Be' it, eiw.ctedby' the Senate' and Hou,'le of ilepreseniative~ of t~; 
"ga!'eed8~~~~~~~t 	United Btate8 of A.merica in Oongress assembled, 

Corporation e,nab· hereby established a corporation to be known as the" Federal Farm 

~~ni~f~~~o:nde~~; Mortgage Corporation ,t, hereinafter in this Act referred to as the 

et'hltU)!paloffiee man- "corporation.' The principal office of the corporation shall 


.ag:fo::;J'o1~ire~t~rs, . located !n the District, of .Columbia . and .the manage~e?t oftb~ 

corporatIOn shall be vested m a board of (hrectors conslstmg. of thJ
.. ', 
Secretary of the Treasury, or an officer of the Treasury des1gna~e 

by him, the Governor of the Farm Credit Administration, herelD; 


, Oo .. ernor. ete. after in this Act referred to as the" Governor ".and the LandBan~ 
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Pertinent Legislation 

Gold Reserve Act 1933 - March 9, 1933 - no hoarding i 
Provide· relief in the existing national emergency in banking, and for other purPoses (HR 
1491,3/9/33, Pl;lb. L. No.1; and Trading with the Enemy Act 10/6/17, amdd.,!Subdiv (b), 
section 5) . . . . . I 

Gold Reserve Act 1934 - January 30, 1934 - establishes gold at $35/troy oz. 
protect currency system of the US, to 'provide for the better use ofthe monetary gold 
stock of the US, and for other purposes; all gold coin, bullion pass to and vest~d in the 
US, payment in dollars; all gold not owned by US shall be held in custody (HR 6976,

I 

1130/34, Pub. L. No. 87) . !I 
I 

Executive Order: 8389 - April 10, 1940 (following transactions prohibited: iany 
transactions by or on behalf ofa foreign country ...any banking institutions wi~hin the US, 
outside· ofUS; export or withdrawal ofgold from US, by any person within the US; and 
amended by Executive Order: 8785 -:' July 14, 1941 (regulating transaction lin foreign 
exchange and foreign owned property, providing for the reporting ofall foreidn owned 
'property and related matters . 
authority transferred through Section 301 of 1st War Powers Act 1941, arhending 
Section 5(b) of the Trading with the Enemy Act of Oct; 6,1917: (1) during the time 
ofwar the President mayor through agency designated exercise the power to (a) 
investigate, regulate, prohibit any transaction in foreign exchange ...earmarkhlg gold, or 

I 

silver coin or bullion, currency, securities; (b) ... involving, any property in which any 
foreign country or a national thereof has any interest. : 
Junel4, 1941: Austria, Czechoslovakia, Germany, Italy, Poland, Spain, Portugal, 
Sweden, Switzerland, et aI. (April 8, 1940-ApriI28, 1941 other occupied and invaded 
countries . . I 

I 
February 11, 1942 
US government is authorized to control the financial transactions of the Swiss 

I 

representatives in US for the protection ofGerman, Italian and Bulgarian interests. A 
retaliatory measure to prevent Swiss from using blocked funds. Swiss are to place in 
appropriate bank account, currency turned over to it by the German, Italian aqd Bulgarian 
governments. Swiss question why transfer of funds required for protection of foreign 
interests in Germany and U~ never needed controls before now. i· 

I 

???Executive Order: 8793 
I 
I 

Executive Order: 9095 -March 11,1942 - Establishing the Office of Alien Property
I 

Custodian and pefming its functions and duties. Vests in OAP anything it s~ directs, 
when the APO writes to Secy ofTreas, Secy shall release all control ofany such prperty, 
or interest therein, to the APO. 

I. 
I 
I 

Executive Order: 9193 - July 6, 1942 - Amending EO 9095, Section 2(c):! property 
wIn US owned or controlled by a designated enemy country or national therepf, not 

I 
I 
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of 

including cash, bullion, money currencies, deposits, credits, instruments ofcredit, except 
, I 

as the APO deems these are necessary for the maintenance, safeguarding or other 
property of the enemy country, or national;is subject to vesting: patents, licen~es, ships, 
prop under judicial supervision. I

I 

o 0 I 0 

House Resolution 188 - March 26, 1943 _78th list Session (Sen Voorheis, <;:A) 
authorized Committee on Banking and Currency to make an investigation oft~e BIS to 
determine degree of Axis control, why an American retains position as President, why 

I 

reps ofUN banking institutions continue as members on BID, if bank being used to 

further benefit ofAxis powers i 


: 

House Resolution 67 - January 8,1945 _79th 
/lst Session (Sen. Voorheis, ~A) 


authorized Committee on Banking and Currency to make an investigation oft~e BIS to 

determine degree of Axis control, why an American retains position as President, why 

reps ofUN banking institutions continue as members on BID~ ifbank being used to 

further benefit ofAxis powers 


General License No. 94 - Dec. 7, 1945 - relaxation of freezing control of all countries 
except Portugal, Spain, Sweden, Switzerland, Liechtenstein, Tangier, Germany and 
Japan. Italy, Bulgaria, Hungary and Rumania in a separate category because ~fUS 
declaration ofwar against these countries. i 
Countries affected by this license treated in all respects as non-blocked countr~es 

I 

I 

I 
I 

Switzerland: I 
I 

. Conference: SNB and Swiss Bankers Assoc. -August 5, 1942: ! 

forbid exportation ofgold and fix price at 4,970 Sfrs. for gold bars; applicable ito gold 
coins. leads to gold export embargo ! 0 

I 
. I 

Federal Decree - Dec. 7, 1942 - control of gold imports, exports and pric~s 


a control of imports and exports ofgold; minimum price fixed for gold bars artd Swiss 

and foreign coins. 


Documents: 

Merits of Proposal to Place an Embargo on Gold Imports 

Div. ofMonetary Research-March 17,1938 


Gold Policy Speech I 

Harry Dexter White, April 20, 1940 I 

Harry Dexter White Collection, Seely Mudd Manuscript Library, Princeton Ufiversity, 

Box #3, File: #85, 30 pp. i 


I 
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Whose Gold Are We Buying? 


Monetary gold: An asset or a liability? 

Apri125, 1940 - Amer. Consulate General in Amsterdam to 'Secy of State 


Memo - US be prepared to scrutinize gold and reject gold of German origin 

June 4, 1940 
 I 
Pinsant, Brit Embassy to Cochran, Treas 

I 
Memo...:. Fed Reserve Board Meeting on future of gold I 
August 21, 1940 I 

. Memo - How much gold will the US Treasury acquire in 19411 
April 11, 1940 
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i. 	 .limitation upon the power of the President, which is hereby conferred, to pr~scribe
EXHIBIT 	G ,from time to time definitions not inconsistent with the purposes of this sub- , . 

. division, for'any or'all of the te~s used in this subdivision." , . 

Section 5 (b) of the Trading 'With the Enemy Act as Amended and Princi at" ,-. ' , ,- .. 
. Executive Orders Affecting 11~ Office of Alien "ropcrty Custodian P , 2:,$"~~/~~TIVE O~~~r;i'~?O, 8389 '. 

L:' 
;r' 

..r '. 

, 
'> 

.'" 

".; 
v~ • 

P'., 

~, 

" 

1. 	 SECTION 301 OF THE FIRST WAR POWERS ACT 1941 (PUBLIC [Executive Order No. '8389, dated April 10, 1940, was amended May 10,1940, 
LAW 354 DEC. 18 1941) AMFNDING SECTION '5 (b) OF TIl . June 17, 1940, July 15,1940, July,25, 1940, October 10, 1940, March 4, 1941, 
TRADING WITH Tim ENi~MY ACT OF OCTOllER6 1917 (40 STA,f March '13, 1941, March 24, 1941, April 28, 19~1, J\!n~l,*, 1941, J,!ly 26, l~:,N,'
411), AS AMENDBD. 	 " • December 9, 1941,and December 26, ~941. 'rhe o~l~lnal ~ext. and IntermE!dla~e ,

'. . amendments to June 14 1941 are omitted from thiS pubhcatlon. ·:Followlllg IS ,
~EC. 301. The first sentence of subdivision (b) of section 5 of the Trading . the text of Executive O;der-No, 8389 as amended by Executive Order No.878~,.}

With the Enemy Act of o.ctober 6, 1917 (40.Stat. 411), as amended is hereby 'dated June 14 1941 and as further amended by Executive Order No. '88321 
an!?nded i;o.rend ttH follows:, "dated .July 26: 1941,'!';xccutive Ordcr No, 8963, dated December 9, 1941; ana 

-(11-Dul'lllg~th; tI~l(J oLwnr_~r.d~Il'll1g.any other .period.of nationaLemergency__ __ J~xec.utiv_e Order.No. §998L dat~d_l?~cember 26, 1941. The amendments effected. 
dec!med by the I rC~ldent, the I rcsldent may, through ~ny agency that he may 

deSignate, or .0therwl~e, an? under such rules and regulatIOns as he may prescribe,

by means of instructIOns, hcenses, or otherwise-­

.7A) in'testigrc, fegula~e, or. prohibit, any transactions in foreign ,;; 
~'C ~~nge,. rt!!:ntst~rs 0 crdedtlht o~ payu:ents between, by, through, or to any' 

an ·m~. illS I U Ion, a? e, Importl~g, exporting, hoarding, melting, or ::: 
earmark!ng of gold or sliver com or bullion, currency or securities and .

II(~).' mvestigatc" ~e~ulate, direct and compel, nullify, vOid: prevent or' 
prohibit, a~y Il:CqUlSltlO~ holding, wit.hholding, usc,' transfer, withdrawal, 
transportatIOn, Ill1p,or.tatlOn ?r exportation of, or dealing in, or exercising any 
rlght, po~ver, ~r pnvllege ,With respect to, 0: transactions involving, any' 
,Property In which any foreign country or a natIOnal thereof has any interest, ' 

by any person, or with respect to any property, subject to the jurisdiction of the 

United States; and any propertY'or interest of any foreign country or national 

thereof shall vest, when, as, and upon the terms directed by the President in such 


, agency or person as may be designated from time to time by the Presid~nt and' 
upon such terms and conditions as the President rna rescribe .such inter~st r 
property shall I.::ie held, used, administered" Iiquidatld p sold or othe~wise dea~t 
with in the-interest of and for the benefit of the United States,'and such desi nated 
agency or person may perform any and all acts incident to the accom lis1nnellt ': 
or furtherance of these purposes; and the President shall, in the mann~r herein-, '.-, • 

. above,provided, rcquire anY,pcrson to keep a full record of, and to furnish under ' 
oath, 111 the. form of reports, or o~herwis~,. ?~mple.te information r~lative to any act 
or trans,actlOn referred to I~ thiS subd,l\'lslOn E!lther before, ~uring, or after the 
completIOn th,creof,. or relntlve .to any lllterest In foreign property, or relative to 
any I?roperty 111 which any foreIgn country or any national thereof has or. has had. I
any l.n~e.rest, or B:S may be ot,herwi~e necessary to enforce the provisions of this 
subdl:'ISIOIl, and In any .case m wh!C~ a report. could be required, .the President ': 
may, 111 th.e manncr ~cremabove prOVided, reqUirc the productioll, or if necessary,' . ~ 
to the national security or defense, the ~eizure, of any books of account, records, . ,"':~ 
contracts, letters, m~oranda, o~ other'papers, in the custody 01' control of such . ::: 
person; and the PreSident ,may,!n the Inann~r hcreinabove provided, take other.' , 
a~~ ~urther measures not llIconSlstent hereWith for the enforcement of this sub- . '", ~.: 
diVISIOn.' ' ~,States' . . 

':(2) Any pay.ment, conveyance, transfer, assignment, or delivery of property" E. All transfers, withdra'l'!als or exportatio~s of, or dealings in, any evi­
or. tnt~rest therein, made to or for the account of the United States, or as other- ,,' dences 'of indebtedness or eVidences of ownershIp of property by any person 
w,lse ~Irec~ed, pursuant to this subdivision or any rule, regulation, instructiol1, or . l' within the United States; and . " . 
d!rectlOn Issued hereunder shaH to the extent thereof be a full acquittance and "; l' F. Any transaction for the purpose or which has the effect of evadmg.or 
discharge for all purpose:;; of t?e obligation of theyerson making the same; and . ~ avoiding the foregOing prQhibitions. , 
no 'perso~ shall be. hel,d hablc tn, any ,court for o~ 1!1 resl?ect to anything done or .::;: SECTION 2,
omlt~ed In, good faith ~n conn.e~t!on With the admll1lstrat~on ~f, or In pursuan~e of. . ',' A, All of the following transactions are prohibited, except a~ specifi~lly
Il:nd I.n reldJance on'dthls subdiVISion, or any rule, regulatIOn, instructIOn, or dlrec- ' authorized by the Secretar:h of the Treasury by means of regulatIOns ruhngs, 
tlOn Issue hereun er. '. .' . . I . ' 

by these Executive Orders are IlldlCate,~-by-footnotes~l--- --.-------,- ­

EXECUTIVE ORDER No. 8785, AS AMENDED 

REGULA-Tl'NG TRANsACTi'oNs IN l"OREIGN EXCHANGE AND FOREIGN-OWNED PROP­
ERTY PROVIDING FOR THE REPORTING OF ALL FOREIGN-OWNED PROPERTY, 

AND ~ELATED MATTERS .' 	 ,. 

~ 
By virtue of and pursuant to the authority vested in me by Section 5 (b) of 

the Act of October 6, 1917 (40 Stat. 415), as amended, by vi~tue of all. o~her 
, authority vested in me, and by virtue of the exi~te?ce of a pe!,l0~ of. unhmlte? 

national emergency, and finding that this Order IS III .the pubbc Ill~erest and IS 
. necessary in the interest of national defense. and security\ I, Frankllll.l? gRoos~, 

velt, President of the United States ?f AmerICa" do prescrIbe ~he foll°d'd : d 

' Execut~ve Order No. 8389 of .t?-prll 10, 1940, as amended, IS amen e torea 

as follows. " . . , . .


SECTION 1. ,All of the followmg transactIOns are prohibited, except as specI­
fiCll;lly a!lthorlz~d by ,the Secretary of.the. Tr.easury by mea?s of retUlatlOns, 
rulIngs, mstructlOns, b(lenses, o~ ot~erwlse, If tl) s~ch transactldons. are a" or.~.n 
,behalf of,. 01' p,urs\l~nt to the dlrectlO~. of any foreign c,ount~y eSlgnate III t .IS
Or~er, or, any. natIOnal there,?f, or tl~) su.ch' transactIOns mv.olve property III 
which al~y forElIgn c~lUntry deslgnB;ted m thiS Or.der, or any natlOn,al thereof, has, 
at any time on or ,sl~ce the ~ffe~tlve. date of thiS Order had any mterest of any 
nature whatsoever, d.lrect or m~lrect. . • ., .. 

A. All transfers of. credit between a~y ban.kmg mstltutlO.ns 'l,l'lt~m ~he 
United S14tes; and all trn.nsfers of credl~ be~we~n a;ny ban~lng mstltu~lOn 
within the United States and any bankmg mstitutlOn outSide tl).e Umted 
States (including any principal" ager:t , ~om~ o~ce, I?ra?ch, or co.rrespondent
outside the United Statesl.of a ba,nkll'!g ll,!stlt.utlC!n wl~hll~ the Um~ed States); 

B: All paymen. tsby or to any bankmg institutIOn wlthm t~e Vmt~d Sta,tes; . 
C. All transactions in foreign exchange by any person wlthm the Umted 

States; :"" , .. 
D. The e~port o~ withdra~al from tJ.le United ,States, or.th~ earmar~mg

of gold or sllver com or bullion or currency by any person wlthm the Umted 

"(3) As used in this subdivision the term 'United States' means the United 
States and any place subject to the jurisdiction thereof, including the Philippine
Islands, and the several courts of first instance of the Commonwealth of the 
P~ilippin~ ~s~and~ shall hav.e)ur.isdiction in all cases, civil or criminal,arising under
t~IS ~ubdlvlslon m the P.hllipplIie Islands and concurrent jurisdiction .with the 
dlstrl?t courts of ,t~e Umted States of all cases, civil or criminal, arising upon 

,the high seas: Prolnded, however, That the foregoing shall not be construed as a, 

150 + 

lIlstructJOns, hcenses, or ot enVlse: 	 '. . 
(1) The acquisition, disposition or ~ransfer of, or other d~hng. In, <!r 

with reSpect to, any security or eVIdence thereof on w~lch there IS 
'stamped or imprinted, or to which there .is affixed or othe,rwise at~ache~, 
a tax staIPP or,other ~ta!Dp of a foreign c~)Untry deslgpat.ed In thIS 
9rder or a notana,l.or ~lmllar seal which by ltS cont~n~s mdlcates tJ;lat 
It was stamped, IIDprlllted, affixed or attached wl~hlll such foreign 
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,~ 

1'::,­", country, Or where the attendant circumstances disclose or indicate that 
such stamp or seal may, at any time, have been stamped, imprinted
affixed or attac~e~. thereto; and " 

(2) The aC9U1sltlon. by, Or tran.sfer to, any person within the United 
S.tates of any !nt.erest !n a~y s~curlty or evidence thereof if the attendant 
~Ircumstan?es dls~lose or m.dl~ate that ~he security or evidence thereof 
IS not physICally situated wlthm the Umted States. 

B. 	 The Secretary of the Treasury may investigate regulate' or 'ohib'tl
under suc~ regulations, rulings, or instructions as he may presc~~e b

' m~an~ of h?enses or o~he:wise, the sending, mailin ,importin or othe~is~ 
brmgmg, directly or .1I:dlrectly? into the United §tates, fro~ any' foreign 
countr~, of any securities or eVidences thereof or the receiving or hold in in 
the UllIted States of any securities or evidences thereof so brought into~h 
United States. e 

SECTION 3 Th tcrm "f i t d' d' 'I' " " 
country illcl~ded\l thefgli~~~lii~o~~lh~a-ui~SI~~d-t(k!lIt t l!i!J?;,~~er.....t.me,ll,dnstLl-.fOfreihg.n_~,
Order,r means with '. c erm e ec IV~ a e 0 t IS 
the date specified inr:h~ef~\I~~f:ls~~~~Jl::elgn country, or any natIOnal thereof, 
I(a) April 8 1940 

' NOf\~a ' d 
Denmlr:.ll 

(b) 	 May 10, 1940-­
The Netherlands,' 
Belgium and 

, Luxembourg; 
(e) 'June 17, 1940­ . 

, ' 	 France (including Monaco)' 
(d) Julyl0( 1940- ' 

LatVia, , 
, 	

Estonia and 
Lithuania; 

" 

(e) October 9, 1940­
, RUmania; 


,(f) l\iarch 4,.~941-
, Bulgana; 


March 	13,1941­
Hungary; , 

(h) 	 March 24, 1~41-
Yugosl!l.Vla; 

(1) 	 April 28, 1941-, 

Greece; ., 


0) 	JunAI~4, .1941­
, "aDl~, . 

(.) J 	 ' 
June 14, 1941-Continued-_1ndo1!!1, 

C~:~hl~~lovakia 
Danzig,'
Finlan~'''' this Order as well as any political subdivision"agency, or instrUll}entality 
Germany :1 ther~of or any t~rritory, depend.ency, color:y,. p~ot!lctorate, mandate".: 
ItaJy,' 'dommlOn, possessIOn or place sUbJ.ect to, the JUrlSdlCtl?J.1 thereof! . " . ,: 
LIechtenstein .. ; '(ii) Any other, government (lilcludmg any pOhtIcal subdIVISIon,' , 
Poland; ''!' agency, or instrumentality t)1ereof) to .the extent a!ld onl.y to.theextent . , 
Portu ai' ~ that such government exercIses or claims to exerCIse, de Jure or de facto' , 
San ~arino 
Spain, ' " 
Sweden 
SWitzeriand and 
Union ,of Soviet', Socialist 

'. 	.' ,publics;' 
2(k) June 14,1941-" 

China and 
Japan; 

J(l) June 14 1941­
Th~iland' 

f(m) June 14, 194i-: 
Hong Kong. 

. ' 

Re­
, ,~'(

l.;j 
r~ 
: ' 
.,,; 

in by hhn, regardless of whether such transactio!" is effected P?rsu.ant to. ,~, 
license or otherwise, and such record shall be ~vallable for exammatlOn for 
at least one year after the date. of such transaction. 

,',SECTION 5.. _ . ' . " ' . 
A. As, used, III the first I?aragr!!,ph of sectIO.n 1 of this Orde~trans~c~I0f!S 

[which] Illvolve pr?perty III which any forelln coun~y deslgnll:ted lD this 
Order or any natIOnal 'thereof, has * * any mterest of any nature 
whatsoever, direct or indirect," shall include, but not by way.of Iimitation ..O':>
<!? any payment or ~ransfer to any such fo~elgn country or natIOnll:1 thereof, .. ' 3' 
(n) any e~p'ort or Withdrawal fro!? the Umted States to s~ch. foreign coun- ,;(;,0.;, 
~ry, and (m) any transfer of credit, .or payment of an ,obhgatlon, expressed:,. C\l, 
III terms of the cu;,ren?y of such ~~relgn country. . . .", ';(:\J 

6 B. The term Umted States means the Umted ,States an~ any place ic, " 
. subject to the jurisdiction th~reof, and, the term. "c~)Dtinental UIlI~ed States" \;. '.; 
',means the states of the Umted States, the DistrICt, of Columbia, and the .,,",
7'~_,_,_~'erritory of Alaska; provided, however, that for t~e purposes of t~is Or~er ,'. 
,the term-"Uiiite'd-States"-shall-not-be-deemed-to.mc\ude,.any_terntorY_lD-~-" 

f, cl~ded 'Yithin the term "foreign countr~H as defined in paragraph D of' :';, 
this sectIOn. " 

C. The term "person" means an individual, partnership, association, " 
corporation, or other organization. 

The term "foreign country" shall inelude, but not by way o~ limitation, 
(i) The state 	and the government thereof on the effectIve date of 

'sovereignty ov'er the area which on such effective date constituted 

',,' , (i) Any person who has' been d~miciled in, or a subject, citizen or 
::-:r resident of a foreign country, at any time. on or, silice the eff~ctive date, 

suc~.foreign cou~try, an~ '. .,' . 
S(IlI) Any territory which ,on or sm,ce the effective date of thls'Order '. 

is controlled or occupied by the military, naval or police forces or other: 
aut~ority of such foreign country, "'-. ,,', ' 
, .'(IV)' Any person to t~e extent that suchperso,n IS, or has been, or; 
to the extent that thert;lls reason~blecause to;beheve,lhat_sl!ch perspn.,.. 
is, or has, been, since such effective date, actmg' or purportmg to ,act 
directly or indirectly for the benefit or on behalf:of any of the f?r~golng. 

0 Hong Kong 'shall ,be deemed to, be a foreign country Within the 
meaning of this subdivision. , " ' 

E. 	The term "national" shall'include ' . 

'lhe effective date of thiS Order" With respect to any foreign country not' of this Order 	 ' , " " 
designated in this Ordcr shall be deemed to be June 14, 1941; , 

SECTION 4., i . , 
A,. The Secretary of the Treasury and/or the Attorney General may

,require by means of regulations, rulings, ir:structions, or otherwise, any 
person to keep aJull recor<;l of, and to furmsh under oath,in the form of 
reports ~r otherWise, from tune to time and at any time or times complete 
mformatlon ,rielative to, any transaction referred to in s~ction 5 '(b) ,of the 
~ct o~ Oct,ober 6, .1917 ~40 Stat. 415), as ~mended, or relative to ally property
m whICh any foreign country or any national thereof has any interest of any 
nature whatsoevcr, direct or indirect, including. the produetion of any books 
of account, contracts, letters, or other. papers, in connection therewith; in 
~he custody or control of such persoll, either before or after such transaction 
IS completed; and the Secretary of the Treasury and/or the Attorney General 
~ay, ~hrough a.ny a~~ncy, inve~tigate any such transaction or act, or any
VIolatIOn of the provlslon~ of ,thiS Order. 	 . 

B. 	Every person engagmg m any of the transactions referred to in sections 
1 and 2 of thiS Order shall keep a full record of each such transact' ng d

!O.n e 	 age 

(ii) 'Any p~rtnership association' corporation, or other org'anizati9n, " 
organized under the la~s 9f, or .w~ich on or since ?l1e ef!ective date. of 
this Order had or has had Its prlnclpal place of busmess m such foreign" 
country, or which on' or since such effective date was or has been con- ' 
trolled by, or a substantial part of the stock, shares, bonds, debentures, 
notes drafts or other securities or obligations of. which, was, 01: has' 
been ~wned ~r controlle.d by, directly, or jndi.rectly, such foreign country
and/or one or more natlOI?-als thereof as herem defi~ed,. . .' ,_ 

(iii) Any person to the extent that such person IS, or has been, smce 
such effective date, acting or purporting to act directly: or indirectly for 
the benefit or on behalf of any nati?nsl of,such foreign coun~ry, ~nd 

(iv) Any other person who there IS reasonable cause to be~leve IS a 
"national" as herem defined. . ' 

In any case in which by virtue of the foregoing definition 'a P,erson, is a na-' 
tional of more than one foreign country, such person sha.ll be, deemeci to be 
.. ' 

' Paragraph B of sectlon,5 amended by ~xecntlve Order No. 8998, dated December 26, 1941. The term 
"United States" does not lDeludE> the Pblhpplne Islands. ' 	 . ' 

I Denmark does not luclude Iceland, ' 6 Subdivisions (iii) and (Iv) of paragraph D o(~ctlon 5 "bstltuted In lieu of subdivl~lon (IiI), 8~d,last 
sentence of paragraph D added by Executive Order No, 8998, dated December 26, 1941. Former subdiVISion J SubdiviSion (kl added by Executive Order No. 8832, dated July 26, 1941. 
(iii) became subdiVision (Iv)., Subdivision (I) added by Executive Order No. 8963, dated December g, 1941, 

• SubdiviSion (m) added by Executive Order No. 8\l9!l, dated December 26, 1941. 
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,,3. EXECUTIVE ORDER_ 9095 
a national of each &uch foreign country. In any case in which the combined, 
interests of two or more foreign cou_ntries designated in this Order and/or ESTABLISHING THE OFFICE OF -ALIEN PROPERTY CUSTODIAN AND DEFINiNG' 
nationals thereof are sufficient in the aggregate to constitute, within the ITS FUNCTIONS AND DUTIES
meaning of the foregoing, control or 25 per centum or more of the stock; 
shares, bonds, debentures, notes, drafts, or other securities or obligatiolld of 
a partnership! association, corporation or other organization, but such control 
or a substantia.! part of such stock, shared, bonds, dcbentures, notes, drafts, 
or other securities or obligations is not held by anyone such foreign country 
and/or national thereof, such partnership, association, corporation or ot1.ler 
organization shall be deemed to be a national of each of sllch foreign countries. 
The Sccrctary of the Treasury shull have full r,ower to determine that any 
person is or shall be deemed to be u "nutional ' wi thin the meaning of this 
definition, and tlle foreign cOllntry of which such person is or shall be deemed 
to_i:1..e_.ll-_n~tl2.n~L_, Without limitation of the foregoing, the ternl "national" 
shall also include any6tmW-p'erson'who-is-determilled-by-the-Secretary-of-­
the Treasury to be, or to have been, since such effective date, acting or 
purporting to act directly or indirectly for the benefit or under the direction 
of a foreign country designated in this Order or national the.reof, us herein 
defined.' . 

F. The term "banking insti:tutioll" us used in this Order shall include ally 
person e'ngaged pl'imarily or incidentally iJdhe business of ballkiug, of grant­
ing or transferring credits, or of purcnasing or selling foreign excnange or 
procuring purchasers and sellers thereof, as principal or agent, or any person 
holding credits for others as a direct or incidental part of his bu~iness, or 
broker; and, each principal, agent,home office, branch or correspondent of 
any person so enRaged shall be regarded as a separate "banking institution." 

G. The term' this Order," us used herein, shall mean '!Executive Order 
No. 8389 of April 10, 1940, as amended. ' 

SECTION 6. Executive Order No: 8389 of April 10, 1940, as amended, shall no 
longer be deemed to be an amendment to or a part of l~xecutive Order No. 6560 
of January 15, 1934. Executiv9 Ordor No. 6560 of January 15, 1934, and the 
Regtilations of November J2, 1934, are hereby modified in so far as they are 
inconsistent with the provisions of this Order, and except us so modified, continue 

-in 'full force and effect. Nothing, herein shall be deemed to revoke any license, 
. ruling, or instruction now in effeCt and issued pursuant to Executive Order No. 

6560 of January 15, 1934, as amended, or pursuant to this Order; provided, 
however, that all such licenses, rulings, or instructions shall be subject to the 
provisions hereof. Any amendment, modification ,or revocation by or pursuant 
to the provisions of this Order of any orders, regulations, rulings, instructions or 
licenSes shall not aff.ect any act done, or any suit or proceeding had or commenced 
in any civil or criminal case prior to such amendment, modification or revocation, 
and all penalties, forfeitures and liabilities under any such orders, regulations, 

, rulings, instructions or licenses shall continue and may be enforced as if such 
amendment, modification' or revocation had not been made. 

SECTION 1. Without limitation as to any other powers or authority of the 
Secretary of the Treasury or the Attorney General under any other provision of 
this Order, the Secretary of the Treasury is authorized and empowered to pro­
scribe from time to time regulations, rulings, and instructions to carry out the 
purposes of this Order and to provide therein or otherwise the conditions under 
which licenses may be granted by or through such officers or agencies us the 
Secretary of the Treasury may designate, and the decision of the Secretary with 
respect to the granting, denial or other disposition of an application or license 
shall be finaL . 

SECTION 8.' Section 5 (b) of the Act of October 6, 1911, as amended, provides 
in part: 

H* * * Whoever willfully violates any of the provisions of this sub­
division or of any license, order, rule or regulation idsued thereunder, shall, 
upon conviction, be fined not more than $10;000, or, if a natural person, 
may be imprisoned for not more than ten years, or both; and any officer, 
director, or agent of any corporation who knowingly participates in such 
violation may be punished by a like fine, imprisonment, or both." 

SECTION 9. This Order and any regulatioDS, ruling~, licenses or instructions 
issued hereunder may be amended, modified or revoked at any time. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HOUSE, June 14, 1941. 

154, .. 

"By virtue of the authority vested in me by the Constitution, by the Trading 
with the Enemy Aet of October 6, 1911, as amended, by the First War Powers 
Act, 1941, and as President of the United States, it is hereby ordered as follows: 

1. There is hereby established in~he Office for Emergency Management of the 
Executive Office of the President the Office of Alien Property Custodian, at the' 
head of which shall be an Alien Property Custodian appointed by the President. 
The Alien Prpperty Custodian shall receive compensation at such rate as the 
President shall approve and in addition shall be entitled to actual and necessary 
transportation, subsistence, and other expenses incidenk1.1 to the performance of 

:. his duties. Within the limitation of such funds as'may be made available for that '" •. 
"·-purpose,the-Alien-Property-Custodian,may,.appoint_assistants_a!ic!:.Q.tl!~r>er-.' . '" '" r sonnel and delegate to them such functions as he may deem necessary to carry otif---'-; 
" the provisions of this Order. ' , 

,': ' 2. All power and authority conferred on the President by Sections 3 (a) and 


.1· 	 5 (b) of the 'I'rading with the Enemy Act of October 6, 1911, as amended, and 

by Sections 301 and 302 of Title III of the First ,War Powers Act, 1941, approved 

December 18, 1941, except 'sHch powers and authority us were delegated to tlie 


~, Secretary of the Treasury by Executive Orders issued prior to February 12, 1942, 
and to the Board of Goveruors of the Federal Reserve System by Executive/: Order No. 8843 of August 9, 1941 (which powers and authority shall continue to ' 

,k 

be vested in and exercised by the Secretary of the Treasury and the Board of".1 Governors respectively), are hereby delegated to and vested in, the Alien Property 
Custoaian. The memorandum of February 12, 1942 delegating to the SecretaryI, of the,..Treasury certain powers and authority under said, sections, is hereby 
revoked and canceled. Any and all action heretofore taken by the Board ,of 

,Governors of the Federal Reserve System after February 11 ,·1942, in purSUance of 
Executivc ,Order No. 8843 of August 9, 1941, is hereby confirmed and ratified. 
In the exercise of the authority herein delegated, the Alien Property Custodian 
shall be subject to the provisions of Executive Order No. 8839 of July 30, 1941, 
and shall designate a representative to the ,Board of Economic Warfare in accord­
ance With section 6 thereof. ' 

3. Any property, or interest therein, of any foreign country or a: national 
.:'thereof shall vest in the Alien Property Custodian whenever the Alien Property 

Custodian shall'so direct; and, in the case of any property, or interest therein, 
subject to the control of the Secretary of the Treasury, when the Alien Property 
Custodian shall notify the Secretary of the Treasury in writing that he. has .. so 
directed, the Secretary of the Treasu'ry shall release all control of any such prop~ 
erty, or interest therein, to the Alien Property Custodian. 

4. Any outstanding order, proclamation, regulation, ruling, license, or ins~ruc­"f. tion issued pursuant to, or relating to the administration of, any power or authority 
vested in the Alien Property Custodian by'this Order shall remain in effect unless 
and until amended or revoked by the Alien Property Custodian. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HOUSE, 1I1arch 11, 194~. 

,ar:~ 4. EXECUTI.VE ORDER NO. 9193 

AMENDING EXECUTIVE OnDEn No. 9095 ESTABLISHING THE OFFICE OF ALIEN 
PROPER'l'Y CUSTODIAN .AND DEFINING 'ITS FUNCTIONS AND DUTIES AND RE­
LATED MATTERS ' 	 ' 

, By virtue of the authority vested in me by the Constitution, by the First War 
" Powers Act, 1941' by the Trading with the Enemy Act of Octpber 6, 1911, aa 

amended, and as PreSident of the United States, it is hereby ordered as follows: 
Executive Order No. 9095 of March 11, 1942, is amended to read aa follows: 
1. There is hereby established in the' Office for Emergency Management of 

the Executive Office of the President the Office of Alien Property Custodian, at' 
the head of which shall be an Alien Property Custodian appointed by the President. 
The Alien Property Custodian shljl reeeivc compensation at such rate as the 
President shall approve and in addition shall be entitled to actual and necessary 
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transportation, subsistence, luid :other expenses incidental to the performance of 
his duties. Within the limitation' of such funds as may be made available for 
that purpose, the Alien Property Custoqian may appoint ass.istants and other ' 
personnel and delegate to them such functions, as he may deem necessary to 
carry out the provisions of this Executive Order. ' 

, 2. The Alien Property Custodian is authorized and empowered to take such 
action as he deems necessary in the national'interest, including, but not Hmi~d 
to, the power to direct, manage, supervise, eontrol or vest, with respect to:' 
.. (al any business enterprise within the Un,ited States which is a national of a 
designated enemy country and any property of any nat,lre whatsoever owned 
or controlled by, payable-or deliverable to, held on behalf of or on aecount of or 
owing to or which is evidence of ownership oreontrol of any such business enter­
prise, and allY interest of any nature whl1tsoc\cer in such business enterprise held 

~-by-an-enemy,countrLOr-llllJ;iollal thereof; -," 
(b) any other business enterprise-within-the-lJ.uited-States, whicjU§!l. national 

of a foreign country imd allY property of allY nature whatsoever owned 'or COIF 
trolled by, payable or deliverable to, held Oil behalf of or on account of or qwing 
to or which is evidence of ownership or control of any such business enterprise, 
and any interest of any natnre whatsoever in such business enterprise held by a 
foreign country or national thereof, when it is determined by the Custodian and 
he has certified to the Secretary of the Treasin'y that it is necessary in the national 
interest, with respect to sllch business enterprise, 'either (0 to provide for the 
protection of the, property, (iO to change personnel or s-upervise the employment 
policies, (iii) to liquidate, reorganize, or sell, (iv) to direct the management in 
respect to operations, or \v) to vest; 

(c) any_other property within the United States owned or controlled by a 
designated enemy country or national thereof, not including in sllch other property, 
however, cash, bullion, moneys, currencies, deposits, credits, credit instruments, 
foreign exchange and securities except to the extent that the Alien Property 
Custodian determines that such cash, bullion, moneys, c'lrrencies,. depOSits, 
credits, credit instruments, foreign exchange and securities are necessary for the 
maint.enance or saJegllardillg of other propcrt,y belonging to the same designated 
enemy cOllntryor t,he sallle national t,hereof and subject to vesting pursuant to 
section 2 hereof ; --. '" _ _ , ' 

(d) any patent, patent application, design patent, design patent_ application,_ 
copyright, copyright applicat,ioll, trademark or trademark application o:t: right
related thereto in which any foreign country or national thereof has any interest 
and any property of any nature whatsoever (including, without limitation, royal­
ties and license fees) payable or held with respect thereto, and any interest of any 
nature whatsoev-cr held therein by any foreign country or national thereof; 

(e) ,any ship or vessel or interest therein, in which any foreign countryor na­
tional thereof has an interest; and 

(f) any property of any nature ~vhatsoever \Vhich is in th,e process of adminis­
, tration by any' person acting ullder judicial supervision or which is in partition, 

libel, condemnation or other similar proceedings and which is payable or deliver­
able to, or claimed by, a designated enemy ,country or national thereof., 
When the Alien Prop.erty Custodian 'determines to exercise any power and author­
ity conferred upon him by this section with respect to any of the foregoing property 
over which the Secretary of the Treasury is exercising any control and so notifies 
the Secretary of the Treasury in writing; the Secretary of the TreaSury shall­
release all control of spch property, except as authorized or directed by the Alien 
Property Custodian, .­

3. Subject to the provisions of this Executive Order, all powers and authority

conferred upon me by sections 3 (a) and 5 (b) of the Trading with the Enemy Act, 

as amended, are herehy delegat.ed to the Secretary of the TreaSury-or any person, 

agency, or instrumentality designated by him; Pro-vided, however, That when any 

property or interest., not belonging to a foreign government or central bank, 

shall be vested by the Secretary of the Treasury, such property or interest shall be 

vested in, and dealt with b,v, the Alicn Property Custodian upon the terms directed' 

by the Secretary of the Treasury. Except as otherwise provided herein, this 

Executive Order shall not be deemed to modify or amend Executive Order No. 

8389, as amended, or the President's Proclamation of July 17, 1941, or Executive 

-Order No. 8839, as amended, or the regulations, rulings, licenses-and other action 

taken thereunder, or in connection therewith. 


'4. Without limitation as to any other powers or authority of the Secretary of 
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the Treasu'ry or the,Alien Property Custodian under any other provision of this " 
.ExecutiveOrder"the Secretary of the Treasury and the Alien Property Custodian: " 
are authorized and empowered, either jointly_or severally, 'to prescribe from time,';;', __,' 

,to- timt:, regUlations, rulings, and instructions to carry out th~ .purposes- of thU::~?,.; 
ExecutIve Order. The Secretary of the Treasury and the Alien Property Cus~~:-"_ 

, to dian each shall make available to the other all' information in his files to enable' 
- the other to discharge his functions, and shali keep .each other currently informed 

!lS to investigations being ,conduc~ed with respect to enemy ownership or control~_ ;~ 
of business enterprises_ within the United States. . . '; 

5. The Alien Property Custodian- is- authorized to issue appropriate regulations 
governing the service of process or-notice upon any person within-'any deSignated 
enemy country or an:y enemy-occupied territory in connection 'with any court 
or administrative actIOn or proceeding within the United States. ' The Alien _ 
Property Custodian also is authorized to take such other and further measure,s",­
in connecti.on with representing any such person in any such action or proceeding 
as.injlillju.Qgment and discretion is or may be in the interest of the United States.. ;:: .: 
If, as a result'or-any'such-action,or,procee,:iing,_any such person obtains, or is;,' . 
determined to have, an interest in any, property '(inclUding-money-judgments}';:: 
such property, less an amount equal to the costs and expenses incurred by'the 
Alien Property Custodian in such action or proceeding, shall be subject to the 
provisions of Executive Order No. _8389, as amended, Provided, howev$lr, That this' 
shall- not be deemed to limit the,powers of the Alien Property CU'!todian under 
section 2 of this Order; and Provided further, That the Alien Property Custodian 
may vcst an amount of ,such property equal to the costs and' expenses incurred 
by the Alien Property Custodian in such action qr proceeding. ' • ,c 
, 6, To enable the Alien Property Custodian to carry out liis functions under,: 


this Executive Order, there are hereby delegated to the Alien Property Custodian­

or any ',person, -agency, or instrumentality designated by him all powers' and­

authority conferred upon me by section 5(b) of the Trading with the enemy· Act, 

as amended,including, but not limited to, the power to make such investigations 

and require such reports ,as he deems necessary or appropriate to determine-_ 

w,hether any enterprise or property should be subject to liis jurisdiction, and 

control ~nder this Executive Order. The powers and authority-conferred upon'

the Alien Property Custodian by Executive Order No. 9142 shall be administered 

by him in. conformity with the provisions of this Executive Order. - .. ... : i 


7. In the exercise of the authority herein delegated- the Alien Property Cu-g.. 

todian shall be subject -to the-provisions of Executive Order No. 8839 of July 30, ' 

1941, and shall designate a representative to the Board of Economic- Warfare in 

accordance with section 6 tuereo!. . 


8. All records and,other property (including office equipment) of the Treasury 

Department which are used primarily in -the administration of powers and duties, 

to be exercised by the Alien Property, Custodian, and such personnel as _is used ­
primarily in the administration of such powers and, duties and which was hired 

by the Treasury Department after September 1,- 1941 (including officers whose 

chief duties relate to the administration of such powers and duties), as tht' flec­

retary of. the Treasury and the Alien Property Custodian shall jointly certily for 

transfer, shall be'transferred to the Office of the Alien Property Custodian. In 

the event of disagreement concerning the transfer- of any personnel, records" or 

'property, the determination shall be, made by the Director of the B)lreau. of, 

the Budget, pursulLnt to the formula here prescribed. Any personnel transferred 

pursuant to this Executive Order shall be transferred without loss of such Civil 

Service status or eligibility therefor as they may have. -,,-: '. , 


9. This Executive Order sha.ll not be deemed to modify or amend Executive 

Order No. 8843_ of-August 9, 1941, and the regulations, rulings, licenses and other 

action-taken thereunder. Any and all action heretofore taken by the-Secretary 

of the Treasury or the Alien Property Custodian, or by any person, agency, or 

instrumenta.lity designated by either of them, pur!!uant to sections 3 (a), and 

5 (b) of the Trading with the enemy Act, as amended; or pursuant to prior

Executive Orders, and any and all action- heretofore-taken by the Board of Gov­

ernors of the Federal Reserve System pursuant to Executive Order No. 8843 of 

August 9, 1941, are hereby confirmed and ratified. 


10. For the purpose of this Executive Order: , '_ 
(a) The term -"designated enemy country" ,shall niean any foreign country . 

against which the United States has declared the existence of a state of war· : 
:(Germany, Italy, Japan). Bulgaria, Hungary and Rumania) and anr. other country' ­
with which the United !:States is at war in thefuture. The term' national"- shaJI .. 
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,..... ~\', " " '., " 
r-have.the meaning prescribed in section 5?f ~xecut~ve Order No. 8389; as ~mended:, 
:Proll'ldea, however, That . persons not wlthl;t deslgnat~d enemy countrIes (even, 

, . though they may be wlthlll enemy-occupIed countrIes or areas) shall not be 
deemed to be nationals of a designated enemy country unless the Alien Property 
Custodian .deterI!li!1es: (i) that such I?erson is controlled by or acting for ~r ~n " 
behalf of (mcludlllg cloaks for) a deSIgnated enemy country or a person Wlthll),' 
such country; or (ii) that such person is a. citizen or subject of a designated enemy 
country and within an enemy-occupied country or areai or (iii) that the national 
interest ?f the United States requires ,that such person ~e treated. as a national 
of a ,de.slgn.ated enemy ,~ountry. For the p1;lrpose of thIs Executive ~rder any
determlI~atlOn by the Ahel?- Property C!lstodlan that any,property or Illt~rest of 
any foreIgn country or natIOnal thereof IS the property or mterest of a desIgnated 
enemy country or llational thereof shall be final and conclusive as' to the power 

·ofthe.Alien.Prop-erJy. 9u!'.t~d~a~ t.o ~'5ercis~ any.of the power or authority con­
ferred upon me br, sec~lOn 5 (o) of ,tne·~ra~mgwlt.h·~,hp.·fmp;mv;~ct.asamended. 
• (!J). The term, busll~ess enterprl~e wlthm t~e United States . sh~lI me!'ln a~y'
mdIvldul!-1 proprietorship, partn.ershlp, .co:poratlOn?r other organizatIOn pflm!'lfll,Y 
e~gaged In t~e COllqUCt of a busI~ess withIn,~he Umted Staj;es,. an~ any other mdl- an 	 . 
,VIdual proprietorship, partnership, corporatIon or other organizatIOn to the extent t The Office of 'Alien Property Custodian shall submlt,to the Bureall of, the, . 
tha~ it has.an. cstablish,cd office within the United States engaged in the conduct of Budget (a) prior to April 30, 1943, an estimate of.general administrative expenses' • 
bUSIness wlthlIl the Umted States.. ,.: .' for the remainder of the current fiscal year, (b) prIor to the end of the curre~t and 
, 11. The Secretary of the Trea~ury or the Allen Property Custodian, as the case ~. of each subsequent fiscal year, at such time as may be specified by the Dlrec~or 

m.ay be, shall, except as otherWIse agre.ed to by the Secreta;ryof State, consult . 'of the Bureau of the Budget, an estimate of such expellses f<!r the succeedmg
wl~h the Se~retary of State before vestmg any property or mterest pursl!ant to '~fiscal year and (c) any supplemental estimates of such expenses If and,as t~e,ne.ed 
thIS Executive Order, an.d t~e Secretary of tJ:e Treasury. ~hall cons,ult With t,he, . arises. After A ril 30, 1943, no general' admini$.trativ~ expenses authorIzed. t~ 
Secretary of State before Issumg any Order addmg any addItIOnal foreign countries be paid pursuan~ to this order shall be incurred 'or paId by the Office of Aben­
to section 3 of Executive O~der N~. ~389, ~s amen~ed. . .• Property Custodian beyond .the' amounts approved by the Director of the Burea~' .' 
. 12. Any orders, regulatIOns, rulings" mstructlOns! lIcenses ~r :?the~ a,ctIOns ,~, of the' Budget upon submiSSions as above set forth. ' 
ISSUed or taken by any person, agency or InstrumentalIty referred to In thIS Execu­ • ' (S· d) F D ROOSEVELT' <. 
tive Order, shall be final and conclusive as to the power of such person, agency or~;, 	 , Igne RANKLIN. • .-,';; 
instrumentality ,to exercise any of the power or authority conferred upon me by 
sections 3 (a) and 5 (b) of the Trading with the Enemy Act, as amended j and to 
the extent necessary and appropriate to enable them to perform their duties and 

. functions hereunder, the Secretary. of the Treasury and the Alien Property
\ Custodian shall be deemed to be authorized 'to exercise severally any- and all 
, authority, right.s, privileges and powers conferred, on the President by sections 

:3 (a) and'5 (b) of the Trading with the enemy Act of October 6,1917, as amended, 
and by sections 301 and 302 of Title III of the .First War Powers Aet, 1941, 
approved December 18, 1941. No person affected by any order, regulation, 
ruling, instruction, license or other action issued or' taken by either the Secretary
of the' Treasury or the Alien Property Custodian shall be entitled to challenge
the validity thereof or otherwise excuse his actions, or failure to act, on the ground 
that pursuant to the provisions of this Executive Order, such order, regulation, 
ruling, instruction, license or other action was within the' jurisdiction of the 
Alien Property Custodian rather than the Secretary of the Treasury or vice versa. 

13. Any regulations, rulings, instructions,nicenses, determinations or other 
actions issued; made or taken by any agency or person referred to in. this Executive 
Order, purporting to be under the provisions of this Executive Order or any other 
proclamation, order or regulation, issued under sections 3 (a) or 5 (b) of the 
Trading with the Enemy Act, as amended, shall be conclusively presumed to have 
been issued, made or taken after appropriate consultation as herein required and 
after appropriate certification in any case in which a certification is required 
pursuant to the provisions of this Executive Order:. . . 

(Signed) FRANKLIN D. ROOSEVELT. 
THE WHI'l'E HOUSE, July 6, 1,942. 

5. EXECUTIVE ORDER NO. 9325 

PAYMENT of EXPENSES OF THE OFFICE OF ALIEN PROPERTY 'CUSTODIAN 

By virtue of the authority vested in me by the Constitution and statutes. of 
the United States, particularly by Title III of the First War Powers Act, 1941, 
it Is hereby ordered as follows: . 

1. Until it is otherwise,provided, the Alien Proper~y Custodian is authorized 
and empowered to pay ,out of any funds lawfully 'in his custody or under his 
control all necessary expenses incurred by the Office of Alien Properly Custodian 
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'in carrying ~ut the powers and 'duties ,vested in him pursuant to 'J'itle III of ~ha : 

First War Powers Act, 1941, and the applicab~e orders i~ued t!lereu~der, S,uch' 
expenses shall,be allocated and .rec<!vered as. provided l,n sectIon 2 hereof." 

2 The Alien Property CustodIan IS authOrIzed to retalll, allocat~ and reco-.,;er, 
as ;, charge against any specific property or any other p'roperty of which the forn;er;; 
owner of the specific property was divested, e~penses attributable to such ~peclfic;'
property with respect to which he has exerClse,d or may hereafter exerClse any, ,: 
power heretofore or hereafter conferred upon him,' In addition to such eXPE!nses,; 
the Alien Property Custodian is authorized to retain, allocate and recover at such 
time or times as he may deem practicable, as a charge against money or p~operty
in his custody or under his c,ontrol, such amounts'ttS may be nece~sary In con- ; 
nection with the general administrative expenses of ~he Office ()f Ahe;t Property',,""" 
Custodian which hiwe been or may be paid and whIch are not practICably aile-:· 
,cable to a specific property., ' , . ' \. ' 

'.", 3. The power and authority herein, grante.d shall not be limited b~ the fiJmg 
__...: ,L-of_a_claim.or.th.ei!1.~tit~on of a. SUIt .relatlng to any property subject to the 

. i'. authority of. the Alien Property·Custodlan-.-... . .__' ..~_ .. _ .__ ',.""
-' . 4. This order shall not be construed as a IllmtatIOn upon or In derogatIOn ,of < ,".

powers heretofore granted. '. ' " 

.~ 	 :. 'THE WHITE HOUSE, Aprtl 7,1943. 
' 

; Ii. 
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,~ ~.;l·I·': List oj Claims Allowed by 'the Office oj Alien Property Custodian onProper~'Y
~: 	 . , SeizedD~ring World War I. Mar. 11. 1942 to June 30,,1943' ,,~' . 

:~ ~:.: 
Nationality 01 clahnant\ Amount of I Dato allowe.dClaim Name of claimant , claim .,'if ~":' No, ,. . . ~ .l~', ,.; 

Oct. 29, 1942181,189.94Orover C.A, Bergdoll_. __ .......do .... _••• __ •••·;..
4676.~ Dec. 29, 19421,324,54Homo Insurance Co •. _........._do.•..• ____ ._._ •• _.
467N7 Doc. 9,1942398, 99''1'jllio Shnluk. _.•. ~ ........ _ . ___ .do_.... -" ••. --.-. ­4G700 Juno 9,1941140,li77. i6Collector of Internal Heve· .. _••do...._._ ••• _...... 
nue--Unltod States. 

'I'otal, 11 claims__ . __ .I_•. ____ •__ .. _____ ,. ___ ··1 235,tl77.70 

WC3001 

$.1."":;f 
.- ':~J' 	 I Total allowed $49.11, less check lor $'14.41 canceled becaUS8 of deatb of Edward Weismann., I, 

I Allowed by Executive order for payment of Income t9.XJlS. ' , '1.7' 

". ;I;~' 
• ~t "~ 

+ 159" ,. .',:•::;;, 
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:,' 	 ~: , 
" 
". 

~~~ 	
.i 

'\'''' 

Hans E. U. Emmerich. __ •. Ozechoslovakla.... ___ _7054 Martha Heller _ ... _.._____....__ .do.___'...--.--- .-- ­24168 Arthur D'rack._: __ .•. ________...do..___ ...........•
27872 
28193 Hans E.'U. Emmerich .• _...__ •• do ...............'._ 


Alexander Rode Roda.._.__ Yugoslavia•.. ___ ..... .31363 
44282 Olara Lehman, Edward United States, except 

Weismann, Franz Weis· Felix Weil, Argon­
mann, and Felix Weil. tine.. ' 

Clara Lehman._. _______ ._ .. United States. ___ •• : ..44283 

Sept. 29, 1942 $29.67 
.....do __ •• ___ _28,03 
Aug, 29, 1942 1,677.11 
Sept. 29, 1942 , 623.62 
Dec, 29, 1942 792:65 
Dec. 4, 1942134. 70 

_....do___.. _..200.68 
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50 App. § 4 WAR AND NATIONAL DEFENSE 

hIs father's naturalization, In re' Slo· alter declaration of war under section 1 
body, Sup.101S, 173 N.Y.S. 514. et seq. of this Appendix, notwithstanding 

this section, without securing Hcense 
3. Companies entitled to continue from the President. Munich Reinsurance 

German reinsurance corporation was Co·. v. First Reinsurance Co. ot Hartford, 
not entitled to continue to ~'do business C.C.A.Conn.l925. 6 F.2d 742, appeal dis· 
after declaration of war under Presi· missed 47 S.Ct. 458. 273 U.S. 666, 71 L.Ed. 

. dent's proclamation of April' 6, .1j)17, set saO • 

out as a note: under this section, whIch . 

dealt exclusively with UnIted States 6. -- Powers nuder 

branches of German companies, !latab· A license which was issued by the Sec•. 

Hshed pursuant to laws of various 'retary of the Treasury pursuant to Exec­

states, in nbsence .of sbowing that it had utlve Order No. 8389, set out as a note 

a Unitcd States 'branch Or department. under section 95a of TltJe 12. and whIch 

Munich Reinsurance Co. v. First Reinsur· authorized attorney in fact of resident of 

ancc Co. of C.C.A.Conn.l925, 6 . Lithuania to effect all "transnctions" un. 

F.2d 742, appeal 47 S.Ct. 458, der power of'attorney incIdent to repre. 

273 U.S. 666, 'i1 L.Ed. saO. senting the .resident of LithuanIa in es. 


In action b American of cer- tate proceedings, did not authorize attor· 
. y.. nOll" in fact to bring proceeding to com·

tlf~cates .of marme IDsurance by a pel administrator to render and settle 
Bnttsh insurance the insured hi t d ti 7 f thf A
goods, . belonging to a pledgor, s accoun un er sec on 0 S p. 

luwing been .captured by the British in ~:~:~:sw~~:s~~r~~s ;~~~~i::S~ c~S:d~; 
the war agamst Germany prior to the sectIon 1 et seq. of this Appendix. In re 
entry of the United States into the war, Will ' E t Ie. 1942, 37 N Y S 2d 006 r9 
the defense that residents of the United Mi er~ sa. . . ,I 

States could not recover from a British SC. • 


corporation under a policy insuring A Ileense authorizes an alien enemy in. 

property of a German subject against surance company, in lIquidation, to 

war risk, where the property was sclzed maintain actions designed to bring In 

by the British in warfare, was untena· assets growing out of .its business within 

ble, as the Insurance company had of· United States prior to the Issuance ot 

flces and was' authorized to do business such license. Nord Deutsche Ins. Co. of 

in the United States, where the contract Hamburg, Germany v. John L. Dudley, 

was made and where the insurance was Jr., Co., 1918, 172 N.Y.S. 154, 104 Misc. 

payable, so that the contract was gOY' 365. 

erned by American and not British laws. 

Guinness Y. Phoenix Assur. Co., Limited, 7. -- Restriction. 

of Ltlndon, 1021, 188 N.Y.S. 137, 196 App. 
 Licenses granted to enemy under thisDiY. 495. 

section are subject to' restrictions 1m· 
.posed by section 1 et seq. of this Appen.

4. Executcd contrs.cts dix. Swiss Nat. Ins. Co. v. Crowiey,

An executcd contract of domestic rein. 1943, 136 F.2d 265, 78 U.S.App.D.C. 1, cer· 


suranc<> company to take over obllga. 
 tiorari denied 64 S.Ct. 70, 320 U.S. 763. 88 
tions .of a German reinsurance company L.Ed. 455. 

subsequently. accruing under their con. 

tracts was not terminated by declaration 8. Time limit 

of war. Munich Reinsurance Co. v. First 
 Communi~t1on with the enemy relat.Reinsurance Co. of Hartford, C.C.A. ing to routine matters of insurnnce busl.Conn.1925. 6 F.2d dismissed 47 

ness was lawful under subsee. (a) of thisS.Ct. 4GB, :!is U.S. 666, saO. 
section for a period of thirty days after 
passage of sectIon 1 et seq. of this Ap­

_.S.-Llcense-Neeessity..ot ........------. --pejfd!ji:::-U."S;-v.Me;.neJ;-D:C:N.Y:19i9~ '2156- -. ­
A German reinsurance company was F. 390. 

not entitled to continue to do business 
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TRADING WITH ENEMY ACT 50 App. § 5. 

§ 5. Suspension of provisions relating to aUy of enemy; regu­

lation of transactions in foreign exchange of gold or 

silver, property transfers, vested interests, enforce­

ment and penalties 


(a) The President, if he shall find it compatible .with the safety 

of the United States and with the successful prosecution of the war, 

may, by proclamation, suspend the provisions of this Act [sections 


.1-6, 	7-39 and 41-44 of this Appendix] so far as they apply to an 
ally of .enemy, and he may revoke or renew such suspension from 
time to time; and the President may grant licenses, special or gen­
€ral, temporary or otherwise, aRd for such period of time and con­
taining such provisions and conditions as he shall prescribe, to any 
person or class of persons to do business as provided in subsection 
(a) of section four hereof [section 4(a) of this Appendix], and to 
perform any act made unlawful without such license in section three 
hereof [section 3 of this Appendix], and to file and prosecute appli­
-cations under subsection (b) of section ten hereof [section 10(b) of 
this Appendix]; and he may revoke or renew such licenses from 
time to time, if he shall be of opinion that such grant or revocation 
()r renewal shall be compatible with the safety. of the United States 
and with the successful prosecution of the war; and he may make 
such rules and regulations, not inconsistent with law, as may be nec­
essary and proper to carry out the provisions of this· Act (sections 
1"':6, 7-39 and 41-44 of this Appendix]; an'd the President may exer­
cise any power or authority conferred by this Act [said sections] 
through such officer or officers as he shall girect. 

If the President shall have reasonable cause to believe that any 
act is about to be performed in violation of section three hereof 
[section 3 of this Appendix] he shall have authority to order the.post­
ponement of the performance of such act for a period not exceeding 
ninety days, pending investigation of the facts by him. 

) (1) During the time of war or during any other period of na­
tional emergency declared by the President, the President may, 
through any agency that he may designate, or otherWise, and under 
such rules and regulations as he may prescribe, by means of instruc­
iions, licenses, or otherwise-- . 

(A)investigate,-regulate,-or··prohibit,.any-~transactions-in~~­
foreign exchange, transfers of credit or payments between, by, 
through, or to any banking institution, and the importing, ex­
porting, hoarding, melting, or earmarking of gold or silver coin 
or bullion, currency or securities, and 

(B) investigate, regulate, direct and compel, nullify, void, 
prevent or prohibit, any acquisition holding, withholding, use, 
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transfer, withdrawal, transportation, importation or exportation 
of, or 'dealing in, or exercising any right, power, or privilege 
with respect to, or transactions involving, any property in which 
any foreign country or a national thereof has any interest, 

by any person, or with respect to any property, subject to the juris­
diction of the United States; and any property or interest of any 
foreign country or national thereof shall vest, when, as, and upon 
the terms, directed by the President, in such agency or person as. 
may be designated from time to time by the President, and upon such 
terms and conditions as the PreSident may prescribe such interest or­
property shall be held, used, administered, liqUidated, sold, or other­
wise dealt with in the interest of and for the benefit of the United' 
States, and such designated agency or person may perform any­
and all acts incident to the accomplishment or furtherance of these' 
purposes: and the President shall, in the manner hereinabove pro-. 
vided, require any person to keep a full record of, and to furnish uno.i 

i·' I 

der oath, in the form of reports or otherwise, complete information. l' relative to any act or transaction referred to in this subdivision 
either before, during, or after the completion thereof, or relative to. 
any interest in foreign property, or relative to any property in Which, 
any foreign country or any national thereof has or has had any 
interest, or as may be otherwise necessary to enforce the provisions . 
of' this subdiVision, and in any case in which a report could be 

-require'd, the President may, in the manner hereinabove-provid~d, 're­

quire·the production, or if necessary to the national security or de-. 

fense, the seizure, of any books of account, records, contracts, let­

. ters, memoranda, or other papers, in the custody or Control of such. 

i person; and the President may, itJ. the manner hereinabove provided. 
I. 

take other and further measures not inconsistent herewith for the­
enforcement of this subdivision. 

(2) Any payment, conveyance, transfer, assignment, or delivery' 
of property or interest therein, made to or for the account of the. 
United States, or as otherwise directed, pursuant to this subdivision 
or any rule, regulation, instruction, or direction issued hereunder 

. shall to the extent thereof be a full acquittance and discharge for' 
all purposes of the obligation of the person making the same; and'. 
no person shall 'be held liable in any court for or in respect to any­

----..----.-.---thing-done_or_omitted_in_goo.d._faith.in.connection":with.the_admin-:~. 
istration of, or in pursuance of and in reliance on, this subdivision,.N 
or any rule, regulation, instruction, or direction issued hereunder..t\:) 

(3) As used in this subdivision the term "United States" means. 
c.o the United States and any place subject to the jurisdiction thereof: "" 
f'V Provided, however, That the foregoing shall not be construed as a. 
....... limitation upon the power of the President, which is hereby. con.

c 
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ferred, to prescribe from time to time, definitions, not inconsistent 
with the purposes of this subdivision, for any or all of the terms used' A: 
lin this subdivision. Whoever willfully violates any of the provisions 
.of this subdivision or of any license, order, rule or regulation issued 
thereunder, shall, upon conviction, be fined not more than $10,000," 
or, if a natural person, may be imprisoned for not more than ten 
years, or both; and any officer, director, or agent of any corpora­
tion who knowingly participates in such violation may be punished 
by a like fine, imprisonment, or both. 'As used in this subdivision 
the term "person" means an individual, partnership,' association, or 
-corporation. 
-Oct. 6, 1917, c. 106, § 5, 40 Stat. 415; Sept. 24, 1918, c. 176, § 5, 40 
Stat. 966; Mar. 9, 1933, c. I, § 2, 48 Stat. 1; May 7, 1940, c. 185, § 1, 
.54 Stat. 179 i Dec. 18, 1941, c. 593, Title III, § 301, 55 Stat. 839; Proc. 
..No. 2695,eff• .ruly 4, 1946, 11 F.R. 7517, 60 Stat. 1352. 

Bhtorloal· Note 

COdltl...UOll. Words "lncluding the 
l"hllIpplne Islands. and the several 
_urta of first 'instance of the Common· 
wealth of the Phlllpplne Islands shall 
'have jurlsdiction In all case., civU or 
-crimlnal. arising under this subdivision 
in the PhlUpplne Islands .and concurl'ilnt 
jurisdiction "With the district courts of 
'the United States of a\1 cases, civil or 
-er1!nl.n&1. arilllng upon' thil hIgh sea... im· 
mediately precedlng the provillo In 
B11bsectlon (b) (3) of this section. have 
'been Omitted on the authority of 1946 
Proc.N0.2695, which is set out as ,a. note 

'under section 1394 of 'I'1t1e 22, Foreign 
Relations and Iiltercourse. and in which 

'the Pre81dent procialllled the. lndepend­
. ence of the Phillpplnes. 

Subsec. (b) ill also set out as section 
1)58. of Title 12 Banks and Banldn . 

• g 
lM1 Amendm....t. Subs8C. (b). Act 

. Dec. 18, 1941, couslderably broadened the 
'powers of the President to take. adminis­
'tel', control, use and Uquldate foreign. 
·owned property. added a flexlblllty of . El[.Ord.NoB.9095 and 11788, set out as 
control whiCh enabled the PresIdent and notes under section 6 of thIs Appendti:. 

Ithe agencies de81gnated by him .to cope . 

'"With the problems surr.ounding alleu All powers conferred upon the PresI· 


f---propert:r._its.ownershlp.o! control. on the dent by subsec. (b) of this section were 
'basill of the particular' facts-1ll each~delegated-to·the-Secretary -of-the-T1"!lI.s·_~_: __ 
·-case. and added pars. (2) and (3). ury by Memorandum of the PresIdent 

1940 Amendment. Subsec. (b), A-ct dated Feb. 12,1942,7 F.R.H09. 
.lIIlly 7, IN(), lncluded deallngs In evi· World War II Allen l'ropert;r Cus­
·dences of lndebtedness or ownership of todIan. Restablillhment and termination 
,property in whiCh foreign states, nation­ of Office of Allen Property Custodian 
'-als or polltical subdivillions thereof have during World War II, see notes u'nder 
.an Interest. . section 6 of this Appendix. 
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1lI33 .Amendment. Bubsee. (b). .Act 
Mar. 9, 1933, among other thlngs, el[tend­
ed the President's power to any time of 
war or national emergency, permitted 
regulations to be iSSUed by any agency 
designated by the President. provided for 
the furnishing under oath of complete In­
formntion relative to transactions under 
the subsection. and by placing sanctions 
on~vlolations ,to· the el[tent of a $10,000. 
fine or'ten years imprillonment. -." 

11118 Amendm....t. Sulisec. (b). Act 
Sept. 24. 1918, added provisions relating 
to the' hoardlng or melting of gold or 
sl1ver coin or bull10n or currency and to 
the regnlatlon of transactions In bondJI 
or certificates of lndebtedness. 

Delegation 01 Powers. Delegation of 
PresIdent's powers under subsec. (b) of 
this section to the Secretary of tbe Treaa­
ury and the Alien Properly Custodian: 
and transfer of Alien Property Custodio 
an's powers to the Attorney General, see 
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TRADING WITH ENEMY ACT 

Delegation of power 1'7-19 Licenses 22-211 
RcglilAtlons: Approval. Act Mnr. 9, Ex.Ord.No.8389, as nmended, regulating Congressional approval 1'l' Generally 22 


1933, c. I, Tit. I, § I, 48 Stat. 1. provided transactions in foreign exchange and Executive power 19 Nece.sltY for 2:1. 

that: "The actions, regulations, rules. 11· foreign-owned property 'and providing LegislAtive power 13 Persons entitled to U 


censes, orders and proclamations hereto­ tor' the reporting of al1 foreign·owned DIscretio... adminIstrative. review of H Revocation 25 

fore or hereafter taken, promulgated, property; 
 Etfectlve date s Money transactions 53 

made, or issued b'y the President ot the 
 Estate. 37 National emergencies lZ 

Ei.Ord.No.9747, respecting continuance Estoppel 91 Nationals 54, G5'United States or the Secretary ot the of functions of Allen Property Custodian Evidence 75-77 Resident In enemy count17 G5'Treasury since March 4. 1933, pursuant and Treasury Department in Ph11lppines; 
 AdmiooibUltY 75 NcecssltY for I1censes 23
to the authority conferred by subdivision 
(b) ot section 5 of the Act of Octo tier 6, Ex.Ord.No.9700. respecting diplomatic F..xa.mlnation of wltnesscs n 'Parties 6_ 

1917, as amended [section 5(b) of this property of Germany and Japan; and Sufficiency 76 IndIspensable 66 


APpendixl. are hereby approved and con-
 Evidence of indebtedness, defInItions U Intervention 67EX.Ord.No.l0348, continuIng l.u force or~ 
 Exa.ml.nation of ",ltness.,. .77 Real parties in interest 8S
firmed." . 
ders and regulations relating to blocked 
 Excision of portions of documents 80 Payment in gold coin or buUlon 51.


Executive Orders. Ex.Ord,No.6260. 'lis property. Exulltlve po",er, deleptlon of 19 Payment of commission 1S6
amended, respecting hoarding, export, Exemptions 88 Perfo~cc of contracts SSare setout 'as notes under section 95a ofand earmarking of gold coin, bullion, or :Federal courts. Jurisdiction 62 Persons entitled to neeo.es U 

ex­ Title 12, Banks and Banking, and"sectloncurrency nnd transactions In foreign FUlpinos. sales to lI.'$ place of vioiatlons 1)0 ' 
change; 6 of this Appendix. 

Forelll'll' Po....crs 18-16 

Ex.Ord,No,6560. as nmended, respecting Congressional Comment. For legisla. Exchange transactions 39 Attorney (lenera! IS 


transactions In foreign exchnnge, trans· tlve history and purpose of Act Dec. 18. Seclll"ltles transactIon. 40 Custodian 14 

fers of credit, and export of coin and 1941. see 1941 U,S.Code Cong,Service, p. Freezing of foreign funds 41-411 President 15 

cur,rency; 1029. . 
 Attachment of forellin funds 43 SceretlU"Y of the Treasu17 16 

Countries affected 4Z President, powers of 15 
Purpose 41 Proce.s 64 ' Cross References Recelvershlp 44 Production of document. 78-80 

Jurisdiction or courts of Phi11pplne Islands continued, see section 1382 of Title 22, Transfers restricted by 43 'Excision of portions 80 
G1fts 46 Letters and correspondence 79Foreign Relations and Intercourse. ' 


Prosecutions for hoarding gold, see section 248 of Title 12, Banks and Banking. 
 Gold coin or buUlon 47-62 PropertY subject to confiscation SO, 

Right to amend, separabillty of provisions.· and ratification of Acts done nnder Act Acquisition and hoarding of 48 Proxies 57 
Mar.. 9, 1933,see sections 212 and 213 of Title 12. ColleCtors of. rare coins 49 Purpose, I) 

Compensation for 110' ".--, • _Freezing of.forelll'll.f'!!lds 41 
Defln1tlon 47 Questions considered 81-83 

Library References paym';'t in 51 JudlelAlque.tlons Ill! 
Surrender of 52 JU17 quc.tion. 33United States 1$=>34. C.J.S. United States I' 125. 

Good talth 71 Real parties in interest 8S,'War !lnd Nationsl Defense ¢:::>12. C.J.S. Will' and National Defense §§ ~ 

IndIctment 69 Recelvcrshlp•. freezin&, of foreign funa.
26(2-8). 44 ' 

IndIspen.able partIes 66 Record $3 
Notes of Declsl~~s InJunctions 88 Regulations 20, 21 ' 

Instructions Instructions 21'Accounts, gifts of 46 Consent decree 86 
Jury '34 Repeal '4Acqulsltion and hoa.rdlng ot gold coin or ConstltutionalltY 1 
Regulations 21 Resident In enemy country G5bullion 48 Construction 2,:1. 

In.urance 34 Res Judicata 90 91Admlnlstrath·., rcmedy 61 'WIth other lAws S 
Interest 80 . Estoppei II~AdmissIbility of evidence 7S Contracts Sl-3S 
InterventIon 67 Retroactl"e effect IIAssIgnments 26 Brooch of S1 
Judgment _7 Review 92-83Attachment of torelli'll funds, 43 CancellAtion or termination of 32 

Consent decr<>e 66, Crimes 113Attorney General. powers of 1S Insuranco 34 
Sentences 87 H._. Di.cretion. administrative 


Breaeh of contracts 81 ,Sales 85 

Bank holli1Ay 27 ' Performance 88 

J udlc_ questIon. Ill! Record 93 
JurisdIctIon 61-fS , Revocation of licenses 23Cance.ilAtion or' terminAtjon of contracts C.ountrles aUected. treezln&' ot foreIgn----Sz -------. -.-.----- iwi.is U- -- -- -- . ------- ___::=::::::r::edY ...6L_____._Royalty,p~yments,w...I!.~~___ 


Civil a"tlons 23 , CredIt transfers 36 
 state courts 63 Search and seizure 74 ----- ­
J ' Secretary of the Treasu17. po",crs of 16Collectors of rare coins, gold coin or buI- CredIts, dofInltIons 10

f..;:) lion 49 U17 , Sentences 87 
Crimes. review 98 InstructIons ,34 State court•• JurisdIction as 

50 Custodi9.n, po"'ers of U
l'\:) Compcnsation for gold coin or. bullion 

Question. 83 Sufficiency of evidence 76 
0") 

co 
Law governln&, 1 Surrender of old coin' or huUlon 52 

Generally 29 Deflnltions 
Confiscation Defenses 70 

Legislative power., delegation of 13 Termination of contract. 311 
Letters and correspondence, production Transf...... :restricted by treezln&, of fo.... 

tv Congressional approval, delegation of EvIdence of Indebtedness U 
PropertY eubJcet to SO CredIts 10 

of '79 eill'll funds 45 
power 17 Gold eoln or bnlllon ",tv 57 
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Note I 

Tl'eAty >:!ght.. 5 

Vesting proceedings lIS 

ViolAtions 69, 60 


Place ot 60 

WaJ,,-e>: 72,'3 


Roya.lty,payments 7S 


ConstltutlonaJItT 
Ex.Ord.N0.8785. set ont 8.S a note nnder 

section 958 of Title 12. and 1940 Amend­
ment to subsec (b) of this section. put 
into effect a valid plan for control of 
property covered by the regulatIon. 
which prohibited any change of title to 
s'uch property- by reaSOn of subsequ'ent 
appointment of receiver for foreign asso· 
ciation which owned credits frozen pur­
suant thereto. Propper - v. Clark, N.Y. 
1949, 69 S.Ct. 1333, 337 U.S. 472,' 93 L.Ed. 
'1480; . 

A domestic corporation directed by or· 
der of Allen Property Custodian to issue 
new certificates to Custodian for shares 
allegedly held by a Swiss bank for a 
German national could not defeat order 
by claiming that friendly' allens who 
claimed interest in stock might not sue. 

certiorari deriIed fr{ S.Ct; 203, 3S5 U.s.. 
898, 17 L.Ed.2d lao. 

Congress had power under section 1 et. 
seq. of this Appendix to make willful vio-, 
lation of authorized administrative reo 
qulrements requiring Ilcense to import. 
property from mainland Clilna 8. crime. 
Beaton v. U. S .• C.A.Cal.1965, 353 F.2d 288. 
certiorari denied 86 S.Ct. 1895. 384 U.S. 
990, 16 L.Ed.2d 1007. 

Congress had the power, to sequester 
and con'fiscate gold bulUon as well 11.& 

gold coin in Its effort to prevent the es· 
cape -of gold under this section. Bri­
tish-American Tobacco Co. v. Federal> 
Reserve Bank 'of' New York, C.C.A.N.Y. 
1930, 1M F.2d 652, affirmed 105 F.2d 935. 
certiorari denied 60 S.Ct. 131. 308 U.S. 
000, 84 L.Ed. 502. 

Subsea. (b) of thIs section Is valid. 
Smith v. Witherow. C.C.A.Pa.1939, 102 F. 
2d 638. . 

Power of President to declare "nation­
al emergencY" and prohibit, hoarding ot 
gold by executive order can rise no high­
er than that of Congress which delegated 
It, and power of Congress must rest 00. 

ceed In recovering just compensation for. constitutional provisions empowering. 
the takIng. since Supreme Court was re- Congress to borrow money on credit of 
qulred to assume that the United Ststes United States, and to coin monei, r~gn. 
would meet Its obligations nnder U.S.C. late value thereof, and of foreign COin. 
A.Const. Amend. 5 of just. compensation. and to make all laws.. necessary and 
Silesian Am: Corp. v. Clark; N.Y.1M7, 68 --proper for carrying into eXe<:ution tliOS8 
RCt. 179, 332 U.S. 409. 92 L.Ed. 81. 

Subsec. (b) of tllis section 'authorIzing 
prohibition, by executive order, 'of trans­
portation of gold coin and placing of re­
strictions upon transactions in foreign 
exchange, Is not, in¥alid as beIng arbitra­
ry or ,capricious. Perry v. U._ S., Ct.CI. 
1935, 55 S.Ct. 432, 2M U.S. 3ao, 79 L.Ed. 
912, 95 A.L.R. 1335. 

"Under authority to deal with gold col'; 
as medium of exchange, Congress could 
authorize the prohibition, by executive 
order, ,of exportation of gold coin and 
placing of restrictions upon transactions 
in foreign exchllnge, and restrllint thus 
Imposed on holders of gold coin was In­
cldent to limitations inhering In the own­
ershlp of the coin and gave holders no 

powers aud all other powers vested' by
Constitution in government of United 
States or In any department or ofticel' 
thereof. U. S. v. Brlddle, D.C.Cal.l962, 
212 F.Supp. 584. 

Penal provisions of this section are sep­
arable from other provIsIons' and there­
fore, even though this section be deemed 
invalid, this se<:t1on would fall alone. 
B.rownell v. Scherlng Corp., D;C.N..T.l965,. 
129 F.Supp. 8iP,affirmed 228 F.2d 624. 
certiorari denied 76 S.Ct. 841), 351 U.S. 954. 
100 L.Ed. 1477. 

Provisions ot subsec. (0) ot'this section. 
and the Gold Reserve Act of lil34, section 
440 et seq. of Title 31, prohibiting posses· 
slon of gold bullion without ,license, are 
not unconstitutional. U. S. T. Catamore ­

____ right of. action. -ld. ~~ ------- -~J'ewelry'co;;-D:C.R:U954;_-124F-:suPP:_84(C-

The due process clause of U.S.C.A.Const. Ex.Ord.No. 8389. set out as note underN Amend. 5 does not forbId Congress from se<:tion 1)511 of Title 12, and provision of 

N malting any provision for control of prop· subsea. (b) ot this section pertaining to­


erty ot a nonenemy alien in times of regulation of trnnsactions In foreign ex·
en 
pence. Sarelino v. Federnl Reserve Bank change and In foreign owned property.c..o of New York, C.A.N.Y.10Q6, 361 F.2d 100. and Ex.Orel.No. 9095. as amended 'by Ex. 
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()rd.No.0193, set ont as note under section 
-e of this Appendix. pertaining'to the of· 

. fice of Allen Property Custodian, when 
-construed as permitting the vesting in 
Allen Property Custodian ot stock of an 
American owned corporation operating 
~n enemy owned business in a manner 
bdistinguishable from its own operations 
are constitutional. Draeger Shipping Co. 
Y. C:rowley. D.C.N.Y.1944, 115 1l'.Supp. 906. 

Note 3 
this section. it would be assumed that .. 
Congress intended that all provisions of 
sections 1-6, 7-39 and 4l-4i -of this Ap· 
pendix should be applicable to such 
amendment so far as It could consistent· 
ly be done. Draeger Shipping CO. T. 

Crowley, D.C.N.Y.IM3, 49 F.Supp. 2llI. 

8. 	 __ w:J.th other lAws 
Under section 2 of this Appendix the 

Statutes, PresldentiaJ Proclamations.'.concept ot enemy or ally of enemy would 
.and EXe<:utlve Orders relating to bank­
<ing emergency and ordering clOSing ot 
'filMY banks were vaUd. Hanley T. Cor­
'Win, D.C.N.Y.1936, 15 F.Supp. 396, af· 
firmed 89 F.2d 1008. 
,This section Is valid as an exercise of 

the powers conferred by, U.S.C.A.Const. 
Art. 1,.1 8. cl. 2 and cl. 5, and also as an 
-exercise of the power ot eminent domain 
and It does not unlawfully delegate leg­
dslative power. Campbell v. Chase Nat. 
Bank of City of New York, D.C.N.Y.1933, 
~ F.Supp. 156, affirmed 71 F.2d 669, 94 
A.L.R. 708, affirmed 71 1l'.2d 671. appeal 
<llsmissed iii S.Ct. 455, 291 U.S. 686, 78 L. 
Ed. 1073, motion denied iii S.Ct. 4l59, 21)1 
U;S. 648. 78 L.Ed. 1043. certiorari denied 
Ui S.Ct. 108, 203 U.S. 592, 79 L.Ed. 686. 

. 
This section authorizing, the' _President 

to regulate transactions in foreign ex­
-c!'an_ge, proPElrty transfers, and the like 
between residents of foreign countries 
and persons within the United States, 
and EX.Ord.No.8389, as amended by Ex. 
()rd.N0.8785, set out as note under sec­
tion 95a of Title '12, and the Ileenses 
granted the~eunder are constitutional.' 
Alexewicz v. General Anlllne & FUm Cor­
poration. 1943, 43 N.Y.S.2d 713, 181 Misc. 
l81. 

ThlS section authorizing government 
operation, supervision.' and control of 
property Of foreign nationals, In order to 
forestsll the possibility that such proper­
ty might be utlllzed for purposes hostile 
to the common defense, Is constitutional. 
{d. 

t. 	Construction. 
TIiat Congress evidenced no dIsagree­

be given a scope· which would help the 
1941 Amendinent to subsea. . (b) of this 
section fulfill its miSSion, and which did 
not makese<:tion 9(a) of tbis Appendix 
authorizing suit, stand as a barrier to 
the recovery of, property by foreign In­
terest which had no possible connection 
with the enemy. Clark T. Uebersee Fin­
anz-Korporation, A.G., App.D.C.1947. 68 
S.Ct. 174 332 U.S. 480 92 L.Ed. as. 

Construction ot subsec.(b} of ,this sec· 
tion authorizing the President to prohibit 
hoarding of gold as empowering him to 
requiSition gold:. was not inconsistent 
with section 248(n) of Title 12 authoriz­
ing such requls!Uoulng of gold by Se<:r... 
tary of the Treasury, where prOvision for 
President's authority was designed to 
operate against greate~ emergencies and 
hence imposed criminal penalties which 
however. were applicable ouly to wllltul 
violators. ·u. S. T: Levy, C.C.A.N.Y.1M3, 
137 F.2d 778. " 

Amendment to Bubsec. (b) of this sec­
tion adopted in 1041 provtdlng that 
property vested In aUen property custo­
dian shall be dealt with in the interest 
of and for the benefit of the UnIted 'States 
must prevail over earlier provision of, 
Trading with the Enemy Act, section 12 
of this Appendix. provldlug for sale of 
securities seIzed by. custodian and deposit 
of proceeds In UnIted States Treasury. 
Halback v. Markham, D.C.N.J'.11)52, 106 
F.Supp. 475. affirmed 207 F.2d 503, certio­
rari denied 74 S.Ct. 628. 347 U.S. 933. 9S 
L.Ed. 1084. 

Section 9(a) of this Appendix authoriz­
ing a return of property seized under 
section' 1 et seq. of this Appe.n.<!.1x !~U!!!y__ 

__	ment_wlth_pre8Identlal~ii1terpretitio~perBon-not--an -en'emy or an ally of an 
subsec. (b) of this section refiected in ot- enemy clsiming title In property would 
fic1slly published orders was at least apply to property taken by Alien Prop­
some evidence of congressional approval. erty Custodlsn under subsec. (b) of this 
Pike v. U. S., C.A.Cal.l965. 340 F.2d 4fr{. section relating to, taking of property of 

a foreign "national", as against couten-
Where former section 616 of this Ap­ tion that said section 9(a) applied only 

pendix bY Its express language amended to sebures of property of enemies or al- ' 
. only the first senten~e of subsec. (b) Qf lies of enemies under section 7(c) of this . 
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Note 3 

Appendix. Draeger ShippIng Co. v. 

Crowley, D.C.N.Y.1943, 49 F.Supp. 215. 


4. 	 Repeal 
This section authorizing the President 

to regulate the hoarding of gold bullion, 
and Ex.Ord.No.6260; set out as note under 
section Wa of Title 12, prohibiting pos­
session of bullion without a license, were 
not repealed by the Gold Reserve Act, 
sections 442 and 443 of Title 31, author­
Izing the Secretary of Treasury to pre­
scribe the conditions under which gold 
might be held, without limiting his 
power to time ot war or national emer­
gency. U. S. v. Chabot. C.A.N.Y.1951. 193 
F,2d 281. 

The passage of the Gold Reserve Act, 
section ,443 of Title 31, providing that any 
gold withheld in violation of the Act 
might be condemned and that any per­
son failing to comply with the Act 
should be snbject to penalty equal to 
twice the ..-nlue of gold in respect to 
which such failure occurred did not re­
peal penalty provision of this section as 
nmended by Act Mar. 9. 1933. Farber v. 
U. S., C.C..A..Cal.l940, 114 F.2d 5, certiora­
ri denied 61 S.Ct. 173, 311 U.S. 706, 85 L. 
Ed. 458. 

Subsec. (b) of this section as amend,ed 
'by Acf of March 9, 1933, c. 1, § 2, author­
izing the President to regulate the 
hoardini?' melting. or earmarklngll of 
gold com or bulhon, nnd section 4 of 
~".O_:.d.No.6260 as amended by Ex.Ord. 
1'\ 0.6556, set out as a n.ota under section 
IlSn of Title 12, prohibIting the acquIsI­
tion of g?l~ coins except under Hc.ense, 

i but ~ermlttmg collectors of rare com to 
)' acqUlre fr~m one another gold coin hav­

lag recogmzed special value to collectors, 
was not amended or repealed by sections , 4!1-443 of Title 31, and regulation of Sec­i 	 , 

i'" 	 retary of Treasury thereunder providing
i that gold coin of recognized special \'nlue'.I; 	 to collectors may be acquired without 

necessity of holding a license therefor. 
Id. 

Criminal penalties provided In EX.Ord, 

1'0.6260, set ont aGnote, under section.95:l


-of Title i2,8.nd promulgaied pursuant to 

this section, and prohibiting, with cer­


N tain exceptions, possession of gold bul­

lion without license, were not repealed
tv by the Gold Re~erve Act, section 440 et en seq. of Title 31, 'I';hich imposed only civil 
penalty for all violations whether willfulto or otherwise. U. S. v. Catomore .Tewelry

N Co., D.C.R.I.l954, 124 F$upp. 846. 
~' 	 60 

(I. Treat;,: .rights 
I 

The joint resolution of Congress pro-' 
hi bItIng transfer of property In which 
Norway or any national thereof has any 
Interest abrogated the treaty between 
United States and Norway permitting a 
consular officer, in behalf of his non-res­
Ident countrymen, to collect and receipt 
for their distributive shares derived from 
estates in process of probate lind prohib­
Ited payment of the distributive shares. 

'derived from the estate of a New York 
resident whose distributees were resi­
dents of Norway, either to the Norwegi­
an nationals themselves or to the consul 
general of Norway on theIr behalf. In 
re Ramberg's Estete, 194(), 20 N.Y.S.2d 
619, 174 Misc. 306. 
. Surrogate's order requiring balance due 
sole legatee, a Hungarian national, to 
be depOSited with New York City treas­
urer was not Invalid on ground that or­
der contravened treaty between UnIted 
States nnd Hungary because bequest was 
not transferred to Hungarian consular 
officer, where'treaty provision that n con­
sular officer may receipt for funds due 
nonresident distrIbutee. provided here­
mits such funds to such dlstrlbutees was 
Impossible of fulfillment In view of this 
section. In re Braier's Estate, 1003, 111 
N.E.2d 424, 305 N.Y. 148. 

6. 	 Purpose 

The 1941 Amendment· to subsec. (b) 


of this section did not contemplate ap- ' 

proprlation of friendly or neutral assets, 

and, It was not Intent of Congress that 

Innocent Interests be confiscated merely' 

becnuse of guilt of other stockholders. 

Kaufman v. Societe Internatlonale Pour 

Participations 	 IndustrielJes et Cammer­

I I S A A D C 1952 -2 S Ct 611 


c a es, . ., pp... • I •• • 

843 U.S. 156. 96 L.Ed. 853. 
Purpose of section 1 et seq. of this Ap­

pendlx and Implementing regulations pro­
hlbttIng unJ!censed' lInportation of any 
goods from mainland Chinn Is to deny 
Communist China an outlet for its goods. 
in United States market. Heaton v. U. S., 
C.A.CaI.l96:>, 358 F.2d 288, certiorari de­
nIed-86'S;Ct:-1895.-384 U.S; '900;'16-L~Ed:2d--
1007. 

This section was intended to reach al­
Iens and is valid as applied to them. 
British-American 'I'obacco Co, v. Federal 
Reserve Bank of New York, C.C..A..N.Y. 
1939, 1(» F.2d 652, affirmed 105 F.2d 935, 
certiorari denied 60 S.Ct. 131, 308 U.S. 
600, 81 L.Ed. 502. . 
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Purpose of section 1 et seq. of this Ap­
pendix Is to make it impossible to aid the 
enemy by forbidding that money or prop­
erty of any kind held in the United States 
should reach enemy hands. von Clemm 
v. Smith, D.C.N.Y.l965, 255 F.Supp. 358, 
aUlrmed 863 F 3d. 19, certiorari denied 87 
S.Ct. 502, 385 U.S. 975, 17 L.Ed.2d 438, re­
hearing denied 87 S.Ct. 1343, 38G U.S. lOB, 
18 L.Ed.2d 451. 

This sectlon authorizing the President 
to regulate transactions in foreign e:t­
change, property transfers, and the like 
betWeen residents of foreign countries 
and persons within the United States, 
was' prlmarlly intended to prevent the 
withdrawal of cash assets from banking 
institutions when required by public wel­
fare and the primary purpose of Ex. 
Ord:No.8389, as amended by Ex.Ord.No. 
8785, set out as a note under section 95a 
of Title 12, and licenses exercising the 
granted authority was to regulate trade 
in foreign exchange. Alexewicz v. Gener­
al Anillne & Film Corporation, 1943, 43 
N.Y.S.2d 713, 181 Misc. l8L. 

This section authoriztag the President 
to regulate financial transactions of for­
eign nationals was Intended to comple­
ment the authority 'of the President 8S 

commander-In-chief In 'time of war with 
all of the brond wartime powers of Con­
gress over property in which foreign na­
tionals have an interest. Id. 

7. Law governing 

Determination that, under C.P.A.. 
9TI-b [now McKinney's Bus. Corp. Law, 
n 1202, 1203. 1207, 1218J, temporary re­
eelver for Austrian association did not 
obtain title to assoclstlon's ciaim against 
American SOciety, WaS reasonable and 
would be accepted by United States Su­
premo Court for purpose of determining 
whether the claim was aubject to freez­
ing order, Ex.Ord.No.8389 as amended 
by E:t.Ord.No.8785, set out as a note un­
der section 9511 of Title 12. Propper v. 
Clark,_ N.Y.1949, 69 S.Ct. 1333, 337 U.S. 
472, 1)3 L.Ed, 1480. 
,------- ­
State court decision Is not contrOlling 

on a federal court construing federal 
regulations issued under subsec. (b) of 
this section. Bernstein v. N. V. Neder­
landsche-Amerlkaansche Stoomvaart­
Maatschapplj, C.A.N.Y.1949, 173 F.2d 71, 
amended on other grounds 210 F.2d 375. 

Ex.Ord.No.8389 set out as note under 
section ll5a of Tltle 12' freezing assets 
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Note 9 
of New York agency of .Tapanese bank 
did not purport to "occupy the field" 
in such manner and to such extent 
as to preclude state of New York from 
liquidating the New York agency pur­
suant to Its bnnklng Inw. Suomen 
Pankki v. Bell, Sup.l948, 80 N.Y.S.2d 821. 

8. Effective date 

. Section 1 et seq. of this Appendix auto­

matically went into effect again at out­

break of Second 'World \Var. Marl<ham 

v. Cabell, N.Y.1945, 66 S.Ct. 193, 326 U.S. 
404, 00 L.Ed. 16:>. 

A proclamation removing restrictions 
on trade between the disloyal and loynt 
states was effective when signed, sealed, 
and deposited In the State Department, 
although not published In newspapers 
until several days thereafter. Lapeyre v_ 
U. S., Ct.CL1873, 81 U.S. 191, 17 Wall. 191. 

21 L.Ed. 606. 


I nstructlons of the Preslden t, in tim... 
of wnrt were not, as laws were, in force­
without notice to the Individuals. Th... 
Mari and Susan, N.Y.1816, 14 U.S. 46, 1 
Wheat. 46, 4 L.Ed. 32. 

Critical date for determining whether 
property Is enemy-held Is dnte of decla- ' 
ration of war. Uebersee Finanz.Korpo­
ration. A., O. v. Brownell, D.C.D.C.1955. 
133 F.Supp. 615, affirmed 244 F.2d 189, 100­
U.S.A.pp.D.C. 841. certiorari denied 78 S. 
Ct. 141, 355 U.S. 878. 2 L.Ed.2d 108. 

,Trade laws were considered as begin.. 
nlng to operate In the respectl \'e collec­
tion districts from the time they were re­
eeived from the proper department by 
the collector, unless previous notice of 
them had' been brought home to th... 
knowledge of the party charged with vi­
olating them. The Cotton Planter, C.C. 
N.Y.1810, Fed.Cas.No.-3,270. 

D. 	 Retroactive cffect 
In action against bank In nld of at ­

tachment procured against an Italian. 
firm, executive ordel:,fr~zlllg_ certaln.for,,---,
,iIg,,:-funds In the United States could not 
be relIed on as a defense where sheriff 
made levy under warrant of attachment 
on November 29, 194(), the restraint 
ngainst Italy and Ita natlonnls became 
effective on .Tune 14, 1941, and the order 
by its terms was not retroactive. Brown 
,'. .T. P. MQrgan & Co., 11H1, 31 N.Y.S.2d 
323, 177 Misc. 626, reversed on other 
grounds 40 N.Y.S.2d 229, 26:> App.Dlv. 631_' 
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10. 	 Deflnlt1ons-Credits 

In considering credits as property sub­
ject to' vesting, court gIves "credit" Its 
ordinary meanirlg of the ob11gation due 

-()n accounting between parties to trans. 
.actions. < Propper T. Clark, N.Y.1949, e9 
S.Ct. 1333, 337 U.S. 472, 93 L.llld. 1480. 

11. 	 --< Evidence<of indebtedness 
Checks Issued by one French resIdent 

>to another <French resident In payment 
for exchange and letters dIrecting drawee­

<to pay such checks on presentation were 
"evidence of Indebtedness" within" mean­

;lng of Execu<tlve Order prohIbiting unll· 
censed transfer of enemy allen's proper­

-ty. In re De Gheest's Estate. 19:;0. 232 
S:W .2d 378, 360 ~o. 1002. < 

<12. 	 National cmeri:'enciea 
Economic "national ~mergency" prereq­

j.,< uisite< to vslldlty 'of 1933 executive order 
<of the «President declaring "national 
.emergency" and prohibiting hoarding of 
gold no longer exists in 11162, and indict· 

<ment chnrgingdefendants< with holding 
" gold bullion In violation of that exccu· 
-tive order and- statute was reqUired to be 
dismissed. U.· "S. v. Briddle, D.C.CaI.1962, 

'212 F.Supp. 584. 

13. Powers:"'Attorney General 

<Attorney General succeeds to all rights 
celn property vested 1n him under .section 
1 et seq. ot this Appendix. Societe In· 
'tcrnntionale v. I(enncdy, D:C.r:i.C.10G4, 231 
F,Sup<p.132. < ­

Under Ex.Ord.NoJlH2, set out as n note 
under. section 6 of this Appendix. Ex.Ord. 
No<8136, and ·Ex.Ord.No.0193, and section 

:1 at seq. of this Appendix, 'giving- allen 
property custodian broad powers to denl 

. with enemy. property vested In custodian, 
«both he and <Attorney General had au· 
thority to settie on behnlf of the United' 
States a suit for return< < of stock lu a 
New York corporation vested in cu<stodlan 

<fiS property of an enemy corporation by< 
«compensatlng clnlmants tor ascertnlned 
rion-cnemy interest In such stock. lIal ­

~-.-back-V:-Marklfam;-D:C:N:J.1002,-10(l- F;' 
«Supp. 475, affirmed 207 F:2d 1503, cerUo·. 
rntldenied 74 S.Ct. 628, 847 U.S. 933, 98 
L.Ed. 1084.

'"I\:) 
Atto~ney "General, as <silccessor t'() the

N Alien Property Custodian, by order 'of 
·<the Custodian vesting <in 'himself all 
right, Utle and Interest of <certain cIt!· 

CD ~.ens of < Germany to' estate of testatrix 

0) 

l\:) 62
U1 

whO died April 1, 1941S, acquired" all 
right; title and interest and claim of any 
kind or character whataver of the Ger- ' 
man legatees to the legacy in question. 
Clark v.Edmunds, D.C.Va.1941, 73 F.· 
Snpp.300• 

Where trustee allegedly made payment 
'to. Japanese benedciary of Inter vIvos 
trust created by Japanese national in 

<violation of section 1 et seq. of this Ap­
pendix:, Attorney General, as snccessor 
(;t Alien Property Custodian, subsequcnt­

bank to hold sums In escrow< SUfficient < ly <becoming entitled to aU benedclal In· 
terests of such'trust'by virtue of losulng 

vesting order, <'could. only obtain relief < 

for such prior payment of 'Income from 

such sections themselves, which contained 


< a spec.!flc penalty for violation thereof. 
I.n re Masayo Ruga';' Trust, Sup.l95G, 155 

N.Y.S.2d 987. 


Where right,: title' and interest of ~i 

parties benetlclallY interested In a trust 

had been< vested by Attorney Generai. as 

successor to < Allen Property Custodian. 

Attorney General' was entitled to the 

prinCipal; I.n reSandhagen's Estate,< 19l51. 

1~7 N.Y.S.2d 73, 200 Mise. 847. 


. 14. -- Custodian 
Uxidersection 1 et seq. of this Appendix, 

.:the-AUen Property Custodlan,<noL,only-. 
has· power to Test< enemy< property In the< 
Uulted States' and aummarlly reduce It 
to possesSion, ,but the custodian may< reo 
sort to summary <proceedings In the courts 
to reduce to posseSSion property which 
be has determined to be"enemy owned, 

<and BUCh'proceedIngs do < not< leave open' 
for adjudication correctness of custodian's 
determination ..of enemy ownership, or<·· 
nlldlty of claims of ani nonenemy 

<against the vested <property:' .Rogers T. 
Chemical Corn Exchange Bank, D:C.N.Y. 
1960, 180 F.Supp. ~6. 

Allen Property Custodian, on <delega· 

tion to him of authority by' President 


,under section 1 et seci. of this Appendix. 

could supervise use of patents by New 

Jersey corporation; whose stockholders 

were German nationals; and sale of cor­

poratlon·s····stock;--nro:Wnell-v.-Sche1'ing~-" 

to 

tive 

not 

< 

to 
or 

< 

« 

1'<-~~O2:-' 

a 
·ha.s 

Corp., D.C.N.J.19511. 129 I'.SuPp. 879, at­
tlrmed 228 F.2d 1124, certiorarI denied 76 S. < 

. Ct. 849: 351 U.S, Ill», 100 L.llld. 1477. 

Alien Property Custodian had right by'< 

his directive under section 1 et seq., of 

thIs AppendIx to compel New Jersey 

corporation. whose stock was owned < by 

German nationals,. to execute agreement 


/""''''',\" !~I 
"1'," 

II
t~ 
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assigu old patents of corporation to 
Allen Property CustodIan for use of the 

<government and Its citizens and to 11­
<eense new patents. Id. 

The Allen Property Custod<lan Is an< .of­
tlclal of the United States actIng in <the 
national Interest, and: his <authorIty 
stems from the constitutional grant of 
power to Congress' to declare war, grant 
lettars <of Marque. and Reprisal, <and 

<make rules concerning' captures on land 
and water, and exIsts by virtue of 
Bubsec. (Ii) of this section authorizing 
appointment by the< President and execu­

order pursuant thereto and section 
7(c) 01. this Appendix defining Custodi­
an's powers. The PIetro Campanella.~D. 
C.Md.l942, 41 F.Supp. 374. <. 

15. 	<--PreSident 
'«Where amendment to Bubsec. (Ii)' of 

this section. granted <the PresIdent, the <administer and dispose <of allen <enemy 

power to <vest <in an agency designated property In the Uulte~ Stateli and to­

b,. him any property or interest of any proceed summarily and promptly to that 

foreign country or <nat1onal<thereot the end, and when properly invoked. the ;ludi­

property of all foreign interests' was clal power - should .function in like man« .< 

placed within reach of the <vesting power nero Crowley v. Allen, D.C.CaI.1943, :;2­

to appropriate friendlY or neutral F.Supp. 800, reversed 147 F.2d 136,< re­
assets, but to reach enemy, InterestS versed llS6 F.2d M3. re;versed 66 S.Ct. 206, 

<which masqueraded« under those innocent ,326 U.S. 400. 90 L.llld•. 256, illumed ill< 
fronts; Clark T. Ueberscc Flnanz,Kor. part, reversed <in part on other grounds· .r 

__poratlon,.A; G.,. APp.D.C.1947~ 68 S.Ct..174, 111 S.Ct. 1431; 3.31 U.S. 1503, III L,llld. 1633, i 
332 U.S. 480, 92 L.Ed. 88. . .' < '~' ,170 A.L.n.D:I3._ , .., ­ ·-1 

Subscc.;· (b) of this section conferring. Under this section imthorIzing <the. 
regulatory authority upon President with President to <regulate financi,al traneac· Ill.,1'1 
respect to gold did not limit· authority to tions of foreign nationai8, the older- < I 

bankIng emergency of 1933, and executive method of controlling flnanciai transac­
.order remained effective through subs&- tions of foreign nationals conti.nued <un. 
quently-proclalmed national emergencies. der the system then ut,tlIzed aud the­ (n,
Pike T. U. S~ C.A..CsJ.1900, 340 F.2d 481. Pr!",ident< or his< representative was given 

_ <. . < < < <' < complete pO'1"er with respect to all trans­
Under this section the PresIdent had action" of foreign nationais. AJexewlCZ' 


power to require. tile delivery, of gold v. General An!11ne &: FUm Corporation, 

coin. gold bulllon, and< gold certificates "1lH3, 43 N.Y .S.2d 713, 181 Mise. 18I. 


a Federal Reserve Bank 'or <a branch < 

agency thereof< or <to any member' . 


bank <of the Federal Reserve System on 16, -- Secretary of the Treallury . 

or before May 1. 1933. Britlsh.American Secretary <of Treasury's order <freezing' 

TobaCco < Co., Limited T. Federal Reserve bank deposits of Cuban nationals Is con· 

Bank of New York, C.C.A..r-l'.Y.1939~ 104' stitutional as exercise of power of our< 

<F.2d 002, attlrmed lOtI F.2d 9M, certiorari government to compensate our own <cit ­
denied 60 S.Ct. 131. 308 U.S. 600, 84 L.Rd. Izcos out of foreign assets in this country 


.-' <--c' < . .::..for_W'rongsc_d'!ne them by foreign govern· < 

« <' < ment abroad. Sardino v. Federal':Reserve--.-·" 


Under <thIs sectIon empowering the Bank of New York, C.A.N.Y.l006, 361 F.2d< 

. President to regulate or prohibit any 1m- 106, certiorari denied 81< S.Ct. 203, 385­
portation Involving any property In which < U.S. 898, 11 <L.Ed.2d 130. < 


foreign country or a national thereof 

any interest by any <person subject In ;,ult to require the' release of cassia.. 


to jurisdiction of the United States. Presi­ and permit its entry Into the' Uulted> 

dent's powcr to< vest <extends to all prop­ States tor consnmption where under thIS. 

\U'ty, whether that of a ~riendly or an section, cassia, traditionally import~ 
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< Note 16- ir 
unfriendly enemy nation or national, ana ~t: 
hence power to prohibIt trading actlv1t1ell­ t; 

jjIs not circumscrIbed to "enemy tainted" 
t,snsact1ons. < U. S. v. Broverman, D.C. \i 
N.Y.19:;O, 180 F.Snpp. 631­ ! 
. Under subsee. (b) (1) (13) of this s~. III

tion dealing with regulation by the Pres· 

~dent of transactions In foreign excha<nge-. 

of gold and silver. the scope of the in­ ! 

I 

vestIgatory and regulatory power is wid- . 

er than the vesting power, since the In<~ 

vestigatory and regulatory power seem· 
 I 
to cover any property In which a foreign tnationai has any interest, while the vest­ i
Ing power covers only any property or­

Interest of any foreign naUonal. < Clark., I 

v. Edmnnds, D;C.Va.111:17, 73 F.Supp. 390. i: 

i . 	 Section 1 et <seq. 'of this Appendix is« tstrictly a wsr. measure and grants the-· t' 
PreSident wide authority to seque8ter~. !~, 
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Note 16 Note 20 
from China. 	 was eXcluded from the rlzed by Secretary of Treasury, Secretary
United States unless It originated in cer­ of Treasury had authority to issue gen­

tain countries. where the evidence did eral ruUng prohibiting' any person from 

not establlsh that defendants were arbi­ engaging directly or indirectly in any 

trary In setting up a procedure for deter­ trade or communication with enemy na­

mining country of origin of the cassia, tional, unless authorized by license ex­

and defendants' were within area of rea­ pressly referring to such general ruling. 

sonable discussion under the ForeIgn Blank v. Clark, D.C.Pa.l94B, 79 F.Supp. 

Assets Control Regulations the court 373. 

could not direct the entry of the cassia. 

Landes \.. Humphrey. 1957, 246 F.2d 703. 
 17. Delegation of power-Congressional
101 U.S.App.D.C. 16. approval 

The Secretary of the Treasury, to The retroactive approval and confirma­
whom President delegated his power, un­ tion by Congress of Ex.Ord.No.8389, set 
<1er this section. to control financlnl out under section 05a of Title 12, prohib­
transoetions with foreign countries In Iting, except under liCense issued by Sec­
times of war Or national emergency, In retary of Treasury. transactions In for­
1942. after declarations of national emer­ eign exchange Involving property of Nor­
gency and war. had power to promul­ way or Denmark Or any national of ei ­

Foreign' Assets Control Regulations ther atter those countries were invaded 
by Germany. removed aU question of im­1050 after proclamation of nntional 

emergency because of Korean 'War, even proper delegatIon of power with. regnrd 
If original delegation of such power was to such order and' provided an adequate 

standard for Presldent·s exercise of dis­limited to 	 World 'War II emergency, 
'cretlon In 	 subsequent amending, order,which was 	 not declared terminated un­

Co 	 Ex.Ord.N0.8405, set out under section 9Satil after declnration of Korean emer­
of TltIe 12, which extended same prohibi­gency and promulgation of such regula­
tion to Holland, Belgium and Luxem­tions. U. S. v. Chinn Daily News. C.A... 
bourg and their nationals. U. S. v. VonN.Y.1955, 224 	 F.2d 670. certiorari denied 
Clemm, C.C.A.N.Y.1943. 136 ,F.2d 968.7G S.Ct. 138. 350 U.S. 885, 100 L.Ed. 71lO. 

The retroactive approval and confirma­In action inyolvlng adverse claims to 
tion by_ Congress of. EX.Ord.No.8389 as'ownership of fwo custody accounts-held'· 
amended, §§ 5, subd. E (ill, Iv); 7 set outby bank, wherein it appeared that nC­
as note under section 95a of Title 12.counts h~d been blocked pursuant to giving the Secretary of the Treasury fullforeign assets control regulations of power to 'determine whether a person Is

'Treasury Department in accordance with a "national", 	within meaning of subsec.
provisions of 	 section 1 et seq. of this (b) of thls sectlon, and giving the Secre­
Appendix,' court could not direct the tary power 	 to "block" a~unts of na­
~ntry of 'any 	 judgment in absence of a tlonnls, removes all question of improper
treasury license permitting entry of snch delegation of power with -reference there­

'nt. Chase 	 Manhattan Bank v. to. Hartmann v. Federal Reserve Bank
China Syndicate, Limited, D.C.N.Y. of Philadelphia, D.C.Pa.l944, 55 F.Supp.

1900. 180 F.Supp. 848. 801. 
The Secretary of the Treasury could 

properly make funds deposited in the 18. -- :L<!glslatlve power 
treasury by allen property custodian Provision of subsec. (b) (I), of this sec­
...,"ailable for payment of compensation tlon which Is the authority for the Cuban 
for ascertained non-enemy interest In so- Assets Control Regulations is not un­
curities In settlement of suit for return constitutional delegation of 'legislative 
<}f such securities which had been vested powers. Sardlno v. Federal Reserve Bank 
in ,a!iE"LPIol1.e.!"ty_cl!st0!llan_as_the_prop", ,-of -New-York,_C.A.N.Y.1966,_361_F.2d_106,_ 
·erty of any enemy corporation. Halback, certiorari denied 87 S.Ct. 203, 385 U.S. 898. 

N v, Markham. D.C.N.J.1952. lOG F.Supp. 475. 17 L.Ed.2d 130. 
l'\:) Affirmed 207 F .2d 503. certiorari denied 

74 S.Ct. 628, 347 U.S. 933, 98 L.Ed. 1084. Subsec. (b) (1) (B) of thls section au­
CT'.) 	 thorizing President to compel transfer of 

Under, Ex.Ord.N0.8389 as amended. set any property, subject to jurisdiction ofc:..o <}ut as note under section 95a of TltI!l 12, United States, in which any foreign
tV 	 prohibiting transactions with enemy na­ country or national thereof lias an luter-· 

tionals, etc., except as specifically nutho- est, Is not an improper delegation ofen 
64 

..-<' power even though a Pre.ldentin turn Hong Kong. were citizens and residents 

delegated his power to the Alien Proper­ of Hong Kong, since neither claimant 

ty Custodian with authority to vest in nOr his agent was a "person subject to ~ 


himself property of a friendly allen when jurisdiction of United States." Jen DIlO 

necessary In the national Interest. Sile­ C'hen v. u.' S.• C.A.Cal.1967, 385 F.2d 930. 

sian-American Corp. v. Markham, C.C.A. 
 Treasury regulation providing that, ex­N.Y.1946, 156 F.2d 793, affirmed 68 S.Ct. cept as specifically authorized by SeCre­79,332 U.S. 460, 92 L.Ed. 88. tary of, the Treasury, no person subject 

to jurisdiction of United States may pur­
19. -- Executive power chase or otherwise deal In or engage in 

In seizing property believed to be ene­ any transaction with respect to any mer­
my owned under this section, a' personal chandise outside ot United States is
determination by the President of enemy highly penal and, as such, tails within
ownership is not required, but he may general rule requl ring strict construction'. 
act through 	the Custodian, and a deter-' Id.
nllnation by the latter Is In effect tho During period ot national emergency
act of the President. McGrath v. Manu­ proclaimed by President, subsec. (b) (1)
facturers Trust Co., N.Y.1940, 70 S.Ct. 4, of this section, authorized the Cuban As­
338 U.S. 241, M L.Ed. 31. sets Control prohibiting 

Executive Order of Dec. 3, 1918, which transfers outside States of prop-

read In part, "I hereby vest In Frank L. erty owned by Cuban nationals except 

Polk all power and authority conferred with specific authorization. Sardlno v. 

upon the President by the provisions of Federal Reserve Bank of New York, C.A. 

section 12" of this Appendix was not N.Y.1960, 361 F.2d 100. certiorari denied 

void on theory that power to determine 87 S.Ct. 200, 385 U.S. 898, 17 L.Ed.2d 130., 

how enemy property should be sold could 
 The provision of subaec. (b) (1) of thisnot be delegated, In vIew of subsec. (a) 

section authorizing executive regulation ofof this section. U. S. v. Chemical Foun­
property owned, by foreign nationals indation. De1.1026, 47 S.Ct. I, 272 U.S. I, 71 
time of national emergency. Is not llmltedL.Ed. 131. 

. In application to economic emergencies. 

Executive Order of Dec. 3, 1918 was not Id. , 


void On theory that to "vest" power In Regulations prohibiting Importation of 

-another -Is not to "act through" him. as property from mainland - China without 
President was authorized to do by this license were applicable to property that­
section. Id. left mainland China before effective date 

of regulations. Heaton v. U. S;, C.A.Cnl. 
The President's delegation of his power 1965, 353 F.2d 288, certiorari denied 56

under subsec. 	 (b) (1) of this section tc S.Ct. 1895, 384 U.S. 900, 16 L.Ed.2d 1007.
Issue regulations to the Secretary of the 

Treasury and the latter's delegation of Regulations requiring license to Import 

adniInlstration of the regulations to the property from mainland China are not ar­

O.ftlce of Foreign Assets Control are not bitrary and unreasonable because they 

In violation of the Constitution. Sardino provIde that personal affidavits wlll not 

v. Federal Reserve Bank of New York, be accepted as sufficlent proof that goods 

C.A..N. Y .1006, 361 F .2d 106, certiorari de­ were outside mainland -China before effec­

nied 87 S.Ct. 203, 385 U.S. 898, 17 L.Ed.2d tive date of regulations. Id. 

130. Regulations prohIbiting unlicenSed Im­


portation of any goods which orlginntad 

ZO. Regulations in mainland China do- not exceed author-


Treasury regulation providing that ex· Ity of this section which, authorizes ex­
cept as specifIcally authorized by Secre- cluslon only ot goods in which foreign 

tary of Treasury. no "persons subject to nntion or nationai has an "interest," .slnce 

urlsdlction-,of-UJ?ited -States"--may---pur--Communis t-Chlna-'has' an--"interest"- ·in·--~~ ­

eliase or denl in or engage In any trans- any goods which are produced in main­
actIon with respect to any merchandise land China, and which enter channels of 
outside United States was not applicable foreign trade atter effective date of reg-
in libel by United States for forfeiture of ulations. 14. 

art objects imported into United States 

without procuring import license, where Under section 248(n) of Title 12, Secre­

both claimant and his agent, who tary had power to promulgate regulation 

brought objects Into United States from providing for the purchase or retention 
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ot gold coin or bullion under a Ilcense 

tor purposes specified In Erecutlve Or­

der. Brltish·American Tobacco Co. v. 

Federal Reser\"9 Bank ot New York, C.C. 

A.N.Y.1939, 104 F.2d 652, affirmed 105 F. 

2d 935, certiorari denied 60 S.Ct. 131, 308 

U.S. 600, S4 L.Ed. 50!!. 

Rules 2(a) and 2(c), promulgated by 
the President on February 26, 1918, under 
the authority of Bubsec. (a) ot this sec· 
tion, providing that a demaud by the AI· 
ien Property Custodian would effect a 
transfer ot corporate stock owned by an 
aUen enemy and, that such a demand 
,vould forthwith vest In such officer title 
to such stock, were both reasonable and 
effective. Garvan v. Marconi Wireless 
Tel. Co. ot America, D.C.N.J'.1921, 275 F. 
486. 

Withholding of Import license Is not 
arbitrary, capricious or 'unreasonable It 
country ot origin cannot be satlstacto­
rlly established before regulatory agency 
authorized to 1ssue license, so long as 
it has been done' pursuant to prescribed 
regulations and within pUrpose ot this 
section. Greenblatt v. D1I10n, D.C.Mo. 
1964, 238 F.Supp. 261. 

Under regulation prohibiting, except as 
specifically authorized,' any person to'lm­
port hog bristles from China (except For­
mosa) or North Korea, merchandise which 
Is outside the United Stnte8 and which 
has Its origin in China Is property In 
which n to reign country or national there­
ot has any Interest within meaning of 
this ' section empowering President to 
regulate or prohibit any Importation in­
\"olving any property in which any tOreign 
country or a national thereof has any 
Interest by any person subject to the 
jurisdiction of United States, and hence 
regulation Is valid, and under circum. 
stances it was not required that Indict­

r 	 ment specify in precise statutory language 
that China or Chinese national had an In­
terest in the hog bristles Imported by 
defendant. U. S. v. Broverman, D.C.N.Y. 
ID5D, 180 F.Supp. 631. 

Under regulation prorldlng that except 
as authorized by 	government license, no 
person subject to jurisdiction ot the 
United States could purchase, transport, 
import, or otherwise Hdenl in" or "en" 
gage In" any transaction with respect 
to merchandise haVing China :as Its ori.. 
'gin, partial financing ot purchases ot 
Chinese hog bristles from a company in 
Amsterdam, HOlland, without authoriza. 
tion came within prohibition ot regula­
tion and quoted phrases were not limit· 
ed to the Significance ot a quality ot 
possession or right In merChandise in. 
volved. U. S. v. Wagman, D.C.N.Y.1958, 
lOS F.Supp. 248. 

Subsec. (b) ot this section provid­
ing that during time of war or during 
any other period of national emergency 
declared by the President, the President 
may by means of instructions, Ucenses, 
and otherwise, Investigate, regulate, di­
rect and compel, nullity, VOid, present 
Or prohibit, any acquisition, holding, 
withholding, use, transfer, withdrawal, 
transportation, importation or exporta· 
tion of, or dealing in. or exercising any 
right, power, or prlrllege with respect 
to, or transactions Involving, any prop­
erty in which any toreign country or na. 
tloniifa thereot has any interest, author,· 
lzes regulation' or prohibition of trans­
actions Involving property of ,torelgn na­
tionals with any to reign country or Its 
nationals, and regulation prohibiting 
trade In Chinese hog bristles was valld. 
Id. 

Regulations which were promulgated 
under this section and which prohibit 
dealing In any merchandlae the country 
of Origin of which Is China are valid and 
Secretary ot Treasury had power to pro­
claim them. U. S. v. Weishaupt, D.C. 
N.Y.1958, 161 F.Supp. 211. 

Intent ,ot regulations promulgated pur. 
suant to this section and prohibiting deal­
Ing In more than 100 articles was to 
prevent giving ot economic aid and Com­

._- - -- .-...~_ ._fort to .communist China by denying her 
Under this section empowering Presl- nntionals,-exCeptnpOi\' IS8uancec"ot· '11.-,' 

dent to regulate or prohibit any importa- cense theretor an American market tor 

l\:) tion. involving property In which any their goods, 'regardleSs of nature or 

l\:) foreIgn country or national thereot has character thereot, and dealing In and 


allY interest, speCific regulation prohibit·. importing postage stamps, the country
0-, ing, except as speCifically authorized. 1m- of origin of which was China, was a vlo. 
,.,... porto.tion of Chinese hog bristles gov- lation of this section. 1d. 
....... erns with respect to Chinese prodUcts over 
l\:) general regulation authorlz.ing certain Postage stamps, the conntry of orIgin
"""1 transactions inCident to trade with memo ot wll1ch was. Communist China, were 

bers ot authorized trade territorY. Id. "merchandise" within regUlations which 
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were promulgated pursuant to this sec· 
tion and wblch prohibit importation of 
merchandise trom Communist China. ld. 

21. 	 -- tn5truet1on. 
Advice by officials ot the Department 

ot J'ustics that organization, which was 
a national of enemy country, should dla­
band and turn over its activities to a new 
'commlttee did not. constitute "Instruc­
tions" within Ex.Ord.No.8389, set out as 
a note under section 95a ot Title 12 
Which conditions transfers of enemy na­
tional's property upon instructions trom 
Secretary, ot the Treasury. Schumacher 
v. Brownell, C.A.Pa.19M, 210 1l'.2d 14. 

22. 	 LIGCDse&-Generalb" 

Where Er.Ord.No.SS89, set out as II. 

note under section 9511. ot Title 12, block­
Ing all transfers ot' evidence ot debt 
or Interests In property ot J'npanese 
nationals, unless permitted by' Ucense 
from Secretary ot Treasury, prevented 

. unlicensed attacllment by creditor ot 
J'apanese national trom creating such In­
terest In blocked tunds as would entitle 
creditor to maintain suit for returu ot 
an Interest In vested prope1'ty, creditor 
was relegated to statutory Uquidatlon 
proCedures by which debtclaima might 
be allowed and respective priorities ot 
creditors established. Orvis v. Brownell, 
N.Y.l953. 13 S.Ct. 596, 345 U.S. 183, 91 L. 
Ed. 938. 

Under enrller laws prohibiting commer­
cIn1 Intercourse with the states in In­

, surrection the President could In his dis· 
, cretion Ucense trade. Hamilton v. D11l1u. 

Tenn.l815, 88 U.S. 	 73, 21 Wall. 78, 22 L. 
Ed. 528. See, "also, U. S. v. One Hundred 
Barrels of Cement, D.C.Mo.1862, Fed.Cas. 
No.15,043; U. S. 	 v. One Hundred lUll) 
Twenty·Nlne Packages, D.C.Mo.l862. 
Fed.Cas.No.15,041; HU!hes \". Oak~, 1868, 
59 P. 32, 9 P.ll'. Smith 3_. 
. The refusal ot a license to Cuban resld-

Ing In Havana to transfer funds trom his 
aavlngs account In New York bank was 
.!!l8t1tied_as_a_m~"ns to withhold dollar 

Note 22 
was exercising official governmental con­
trol over every transaction involved, and 
Secretary of Treasury granted ,such li ­
cense, bankrnpt J'apanese corporation 
was not entitled to balance ot such tund 
on theory of resulting trust, even if" it 
supplied consideration for establlshment 
ot such tund. Carr v. Yokohama Specie 
Bank, Limited, of San Franclsco, C.A. 
Cal.l953, 200 ll'.2d 251. 

Test ct18toms officers applied to deter­
mine plalntIJrs right to import license 
for antique Chinese turnlture bought in 
8lngapore, requlrlng detailed identlfica· 
tion and clear and complete proot ot 
location of merchandise and Its owner­
ship since 1950,. over and above aIlldavlts 
from processors, sellers or shippers In 
third country, was not arbitrary, capri­
clous or unreasonable. Greenblatt v. Dil­
lon. D.C.Mo.l9M, 238 F.Supp. 267. 

A Ilcense, which was Issued by Office ot 
Allen Property under section 1 et seq. ot 
this Appendix and General R"egulation, 
and which authorized bank to pay funds 
ot Hungarian corporation to sole stOCk­
holders and officers of corporation, was 
not a determination ot title to funds. but 
was merely 'a condition precedent to a 
trallafer ot the tunds. Kuerschner & 

. Rauchwarentabrlk, A. G. v. New York 
Trust Co .. D.C.N.Y.l9M. 126 ll';Supp:6S4. 

Fact that license trom Treasury De-, 
partment under SUbaec. (b) of this sec· 
tlon valldatlng appointment ot recelv· 
er of German corporation, who had 
brought action In United States against 
Dutch corporation tor conversion, ex. 
pressly prohibited recetver trom erercis­
Ing power given to a permanent receiver 
by Civil Practice Act, I \l77-b [now Me­
lUnney's Bus.Corp.Law, II 1202, 1203, 
1201, 1218] did not make appointment 
ot receive1' invalid. Bernstein v. N. 
V. Nederlandsche-Amer:l.kaansche Staom­
vaart-Mantschapplj. D.C.N.Y.l953, 111 F. 
SuPp. 898, mandamus de:nled.210 F .2d 37t1. 

Under Ex.Ord.No.SS89 as amended, set 
out as note nnder section 95a ot Title 12, 

resources trom a gOverii"iiient',S'eeklng-to" ~.prohil!iting. tran!lll:ctions with enemy na· 

create a base tor activities Inimical to our tionaIs, etc., except as spec!tically·autho.·--~­

national weltare. Sardino v. Federal Re. rlzed by Secretary ot Treasury, Secretary 

serve Bank ot New York, C.A.N.Y.1066, 361 ot Treasury had authority to issue gen· 

1l'.2d 100, certiorari denied 81 S.Ct. 203, eral ruling prohibiting any person from 

385 U.S. 898 17 L.Ed.2d 130. engaging d1rectly or Indirectly In any 


, 	 trade or communication with enemy na-
Where J'apanese government sought tiona!, nnless authorized by Ucense ex­

permission to establish tunds In Amerl· pressly referring to such general rnllng. 
can branch of J'apanese bank and gave Blank v. Clark, D.C.Pa.lll48, 19 F.Supp. 
tormal assurance to United States' that It 373. 
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A German nntional entitled as next of 
kin to Inherit property of a resident nnd 
citizen of Pennsylvnnia who died Intes­
tate in 1945 had an Interest In such 
property as of death of decedent so that 
attorney clliimlng an interest in such 
property ns assignee of German nationnl 
entitled thereto could· claim no benefit 
under Treasury General LIcense effective 
as of December 31, 1946, granting a gen­
eral license to make transfers previously 
forbidden, though Pennsylvania Orphans' 
Court did not amend its adj udicatlon so 
as to include attorney's assignor as one 
of the heirs entitled to share in estate 
until after effective date of General Li­
cense. Id. .. 

Under this section a· foreign national 
may be condItionally llcensed to do busi­
ness in the United Stntes. Alexewicz v. 
Genernl Aniline & Fllm Corporation, 1043, 
43 N. Y.S.2d 713,lSl Misc. 181. 

Subsec. (a) of this section, as to li· 
cense to do business as provided In sec­
tions 3, 4, and 10 of this Appendix does 
not, .In view of sectIon 7 of this Appendix, 
authorize n license to nn ally of enemy 
to sue 011 a note given before the eom­
mencem'erit of the war; Hungarlnn Gen­
cral·Credit Bank v. Titus, 1918, 169 N.Y. 
S. 920, 182 App.Div. 826. 

23. 	 -- Necessity for 

ElC.Ord. No. 8389, set out ns n note un­
der sectIon ll5l1. of Title 12, blockIng nil· 
transfers of evidence of debt Or Interests 
in property of Japanese nationals, unless 
permItted by license from Secretary .of 
Treasury, In conjunction with Treasury 
ruling to effect tlint such'prohibition in­
cluded creation of lien, prevented creditor 
of Japanese national frorti thereafter nc­
qmrlllg, 	 by unlicensed attnchment of 

in hands of third party to credit 

from criminal liability tor violation of 
this ""ction, In view of provisos in such 
regulations specifically eXcluding trans­
actions by Or On behalf of designated 
nntlonais not within· authorized Hong 
Kong trade territory. U. S. v. China 
Daily News, C.A.N.Y.l955, 22i F.2d 670. 
certiorari denied 76 S.Ct. 138, 350 U.S. 
SBl'i, 100 L.Ed. 780. 

Treasury ruiIng that unlicensed trans­
fer of property in blocked accounts aft ­
e~ effective date of Ex.Ord.No.8389, set 
out as a note under section _05a of Title 
12, is null and void, and defining trails:,. 
fer 'to include attachment, was wIthIn 
scope of such Order blOCking debts owing 
to Japnnese natIonals pursuant to sub­
sec. (b) of tills section, and sections 
9(a) and 34(frl) of this Appendix.. OrvIs 
v. McGrath. C.A.N.Y.I90"2, 198 F.2d 708, 
affirmed 73 S.Ct. 596, 345 U.S. 183, 1)7 L. 
Ed. 938. 

Under lIubsec. (b) of this sectIon and 
regulations Issued pursuant thereto, ap­
pointment of state receiver for allen Cor­
poration and his assertion In federal 
District Court of claim to blocked prop­
erty was required to be validated by !l ­
cense of Treasury· Department, If receiver 
desIred to pUrsue clai",,-- on behalf of .a!­

. ien corporation to the blocked property. 
Bernstein v. N. V. Nederlandsche-Ameri­
kaansche Stnomvaart-Maatscliappij, C.A. 
N.Y..1949, 173 F .2d 71;­

Transactions given· definite status by 
state law are recognIzed, subject to custo­
dial rights, notwithstanding absence of 
license required by section 1 at seq. of . 
this Appendix. Albert v. McGrath,. D.C.. 
Cn1.1952, 104 F.Supp. 891, vacated on other 
grounds 219 F.2d 002. 

An. unlicensed transaction, In vIolation 
,ese national, nil interest, right . of order freezing Japanese accounts In 
in the funds which would sup­ American bank offices durIng war, can 

port a claim against the Alien Property· be given no legal effect. Cnrr \'. YoIto­
Custodian; or. his successor, for return of huma Specie Banle. Limited, of .San 
nn interest ill vested property. Orvis v. Francisco, D.C.Ca1.1951, 99 F.Supp. 4, af-
Brownell, X.Y.1953, 73 S.Ct. 590, 345 U.S. firmed ZOO F .2d 251. . 
183,0. L.Ed.J)3S. _____ 

Dealings with lIon/: Kong Communist time of war froze Japanese bankIng ac­
N controlled bank, sollCiting funds for counts, and money was lawfully in 

Communist Chin", by' New York news- America only if party interested thereinN paper publisher und editor e"tending obtaln_ed license, claim . of trustce. In 
OJ credit to such banks and receiving pay- bankruptcy of unlicensed Japanese. ship­

ments from them for advertising In such ping company that such company wasc..c> newspaper, were not licensed under for- beneficial owner of money deposited In 
N 	 mer Foreign Assets Control Regulations, special account in American office of 

so as to a~solve publisher and editor Japanese bank by I1c~nsed Japanese gov­
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@rnment, would not . be recognized by 
court. Id. 

Where foreIgn corporation filed Its li· 
bel In personam with clause of foreign 
attachment in a cause of general average 
against German steamship company, and 
on July 12, 1941 a steamship lielonging 
to such company was· attached, the 
plaintiff had a vsl1d attachment lien on 
such steamshIp notwithstanding that no 
license authorlliling such· attachment was 
secured from the Secretary of the Treas­
ury. Sun Ins. Office v. Arauca Fund, 
D.C.Fla.1949, 84 F.Supp. 516. 

Transaction, though conducted through 
. In France whereby· a German 
by means of Instruments execut­

ed In Germany gl'anted a power of attor­
ney and assigned to attorney a part of 
assignor's interest in estate of resident 
and cittzen of Pennsylvania who dIed in­
testate In 1945 wall prohibited by general 
ruling 	of Secretary of Treasury. prohib­
iting unlicensed trade or communIcation 
with enemy national, and tranaferred no 
interest to. attorney, nnless otherwise 11­
ceased. Blank .v. Clark, D.C.Pa.1948, 79 
F.Supp. 373. 

A deed 	by Japanese national and resi­
dent of July 25, 1ll41, not· ·recorded nntil 
July 26. 1941, ·at 10:30· a. m., Hawallan 
Standard Time, conveyed· no interest to 
grantee ·where attempted' transfer was 
unlicensed and belonged to such Japa-' 

. nese national and resident. ·at the tIme of 
the vesting hy the Alien Property Cus­
todIan. MlYllki OklhlU'n v. Clark, D.C. 
Hawaii 1947, 71 F.S·upp. 3111. 

Holder. of· overdue notes Issued by cor­
poration owned mainly by enemy aUens 
and supervised by Office of Alien Prop­
erty was entitled to pursue his claim to 
judgment against corporation although 
holder could not interfere. without fed-: 
eral Jlcense, wIth property of corpora­
t10n so 	 long as Its supervisIon was in 
Office of Alien Property. Brown v. Hngo 
BUnnes Corp.• 19113. 121 N.Y.S.2d 005,·282 
App.Div. 186, affirmed 118 N.E.2d 603, 

ment was ineffectual to avoid -resting of 
the .. legatee's Interest in the Attorney 
General as successor to the Alien Proper­
ty Custodian under provisIOns of section 
1 et seq. of this Appendix. In Te Habe­
kost's Estate, 1002, 118 N.Y.S.Zd 315, 203 
Misc.· 363. 

Issuance of attachment or levy on 
blocked property was not barred by sec­

. tiOD.. 1 at seq. of this· Appendix, or by 
executive. order, but transfer of such 
property under such attachmcnt could be 
made only upon license. McCloskey v. 
Bache, Sup.1949, S8 N.Y.S.2d 19t1. 

A French national's transfer, by book 
entries, of securities In possession of New 
Yorl. agency of International· bank, to 
bank's head offIce In London, wIthout 
United States Treasury. IIccnse, was void 
under EX.Ord.No.83SIl, as amended. set· 
out as note under section 95a of Title 12, 
freezing foreign funds in United States, 
and receiver, appointed for the French 
national in supplementary proceedIngs 
brought by judgment creditor of French 
national: lind title to and was entitled to 
possession of such securities on obtaining 
the necessary license. Patino v. Patino, 
1945,59 N.Y.S.Zd 58, 186.Misc. 381. 

Plaintiff was not precluded from main­
taining action against Belgian bank for 
conversion of securities and fOr moneys 
due upon' account stated because no li· 
ccnse as required by Ex.Ord.No.8389, set 
out as note under section 05a of Title 12, 
was obtaIned by plaintiff for transfer by 
defendants of any of the securities in­
volved or for any deaUng therewith, 
slnCi! It is not necessary to obtain Treas­
uryDepartment llcenses to bring suit. 
R. & L. Goldmunbtl Sprl v. Fischer, Sup.· 
1945,54 N.Y.S.2d 635. 

Even though claim by corporation 
against New York agency of Japanese 
bank was entitled to recognition as a' 
preferred claim against assets of New 
York agency In hands of SUperintendent 
of. banks, corporation's assIgnee was not 
entItled either to principal of claim or to' 

306~N.Y.·· 789;-·motlon--for-amendment-de.-accrual-of-interest-thereon,-where-federal._--- ­
nled 118 N.E.2d 604, 306 N.Y. 791. regulations required license to be pro­

. -- cured under Ex.Ord.No.83811 as amended, 
Where residuary legatee, a German na~ set out as note under section 95a of Title· 

tlonal residing In RUssian Zone, executed 12, before payment could be made, and 
an instrument purporting to assign all documents relied upon by assignee to li ­
legatoo'.s Interest In New York estete to cense payment failed to do so. Singer v. 
two United States residents, and the as- Yokohama SpecIe Bank, 1949, 85 N.E.2d 
slgnment was not licensed by the Treaa- 894, 299 N.Y. 113, affIrmed 70 S.Ct. 903, 
ury Department, the purported assIgn- 339 U.S. 841, 94 L.Ed. 1323. 
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50 App. § 5' WARAND NATIONAL DEFENSE 
~ote 24 
24. 	 -- Persons entlt1i>d to :no Bank hoUda;r 

TO ascertain the true e!fect ot licensE.- 'Service ot, attachment warrant on bank 
issued .by Secretary of the Treasurl to depository of trust companl's funds dur-' 
attorney in fact ot, a resident ot Lithu- ing banking holldal, procllaimed by 
ania to represent the resident of Lithu- President and Governor, was not lncon-' 
anla in certa:in estate proceedings,the 11- 8istent with BUch proclamations.: Doty v. 
cense was required to be considered in . Baltimore Trust Co .. lll33, 265 N.Y.S. 66, 
the light otEi.Ord.No.83B9. set out as a 
note under section 9:\aot Title 12, pur­
suant to which it was granted. In _e 
Wlller's Estate 1942 37 N. Y.S.2d 906, 179 
Mi 169 ' , 

BC. • 

An attorney. at· law does not eome 
within'the terms ot section 1 et seq. ot 
this APPendix so' as to authorize a 11­
cense to be issued to him to prosecute a 
suit for' a cI1ent who is an' eneml or aIll 
ot· enemy. HUngarian General Credit 
Bank v. Titus, 11l18, 169 N.Y.S..926, 182 
App,Div. 826. 

Z5. -- Revo~tlon 

·Where. under. this section,'Attorney 
General, I1S successor to Allen Property 
Custodian. gave respondents Ilcense to 
apply a debt owing. to all enemy entity," 
and such debt was thereatter applied ,and 
disbursed by respondent In part to third 
persons, there was nothing which ·Attor.­
ney Oen'ar:;'l 'COUld 'vest -by' vesting order 
issued after revocation ot Ilcense. in ab­
sence ot fraud or tallure to compll with 
license provisions. Brownell v. Nation­
al CIty Bank ot New York. D.C.N,Y. 
19;;3. 131 F.Supp. 60. 

. Attorney Genernl, as successor to Alien 
Property Custodian. had right to Insert, 
in Ilcense to 'apply debt owing. to an 
enemy eutity, provlsion that' license 

,would. be void trom, date ot its Iss),ance 
if Issued as result of wilful misrepre" 
sentation ·on part ot Ilcensee' or hls 
agent, and licensee, by accepting. such 
license with such provlsion, was bound' 
thereby. Id. 

26. AssIg;nments . 

147:M1se. 868. 
Bank hoUdal' 'roclainled b President 
'" . p "y 

was not special .h~I1day so as to. ren-. 
der judgment ot foreciosure obtained 
during holiday invalid On theory that 
court was not open for transactlon ot ju­

dicial business. Vidal v. Backs, 1933, 21 

P.2d 952, 65 Cal.Dec. I:i44. 


:18. Civil aetlons 
. The term "status" is properly used in 
respect to a relationship to property, but 

,right to maintain suit is not a "status": 
and in war·terminating jOint resolution, 
proviso that nothing therein should' alter 
"stetus". 'urider' section 1 et seq. ot this 
Appendix 'ot any person with' respect to 
property which was subject to·vesting 
or seizure thereunder dealt with owner­
sliip lu or right to property, and proviso 
did.' not' continue suspension of German 
corporatlou's right to' institute sult on 
pre~war .caUse, of .action against, ,United 

. States corporation. Farbentabrlkell . 
Bayer. A. G. v. Ster!lug Drug, Inc., C:A. 
N.J.1958. 251.F.2d 300•. certiorari denied 78 
S.Ct. 994,356.U.S: 057, 2 L.Ed.2d 1065. 

German corporation's right to Institute 
suit agl!.inst United States corporation 
forbresch of cartel agreement was mere­
iy suspended upon declaratlon of state. 
of wa'1' between the two countries; and 
German corporation was' entitled to main­
tain . 9Ilch . suit'. after passage of iolnt 
res?lution terminating state ot war. Id. 

Treasury rUling pursuant to Ex.Ord. 
No.838ll, set out as a note under section 
95a ot,Title 12. blocking debts owing to 
Japanese nationals, that unlicensed trans­
ter ot property in ·blocked accounts Is 
null and void, and detlning transter to 
include attachment, deprived unlicensed 

"-~ 'Ex,Ord:No:838ll; set"out 'as-a-n'Ote under-: "sttaelimenCby "Japaneaenational's' cred~ ­
section 95tl ·.of Title 12, regulating trans- itors ot preferential position as to debts 
actions In torelgn exchange and. toreign- owed by third party to Japanese national 
owned property did not block assets of and vested under. res vesting.orders of 
. . alien property custodian, and hence cred­
estate ot. lutestate, some of whose heirs itors had no. interest, right. or title suf- . 
resided in Czechoslovakia and had as- flclent to malntain s'ult under subsee. 
signed the1rinterest to American, where (b) ot this section, and section 34(t. i) 
intestate. died nfter December 7, 194:>. In of this Appendix, atter ··dlsmissal. by 
re' 'Miller's Estate, 1962, 182 N.I!l.2d IllS. hearing eramluer ot claim agalust sue­
35 I!I.Ap~.2d 349. ,eessor to allen propertl custodlsn. Or­
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"fiB T. McGrath, C.A..N.Y.19~ Ul8 lI'..2d t10ansferred to the lion, but that' the 
708, ~mrmed 73 S.Ct; 596. 345 U.S. 183, f¥1 usufruct in the "hares was not assigned 
L.l!ld. 928., but remaln~d with the tather and mother 
l!lx.Ord.No.87~, set out as a note under' unW t1\e death ot the survivor ot them, 

section 9:!a ot., Title. 12, made pursuant to and that 20 percent of all dividends and' 
this section by which the transfer ot luterest received shOUld accrue to son, and 
money, credit, and other property from thereafter stock in Anierlcan corporations 
any person in the United States to anl ,was substituted for the 000 shares, shares, 
national of' a named toreign country ls 'In American corporations were properly 
prohibited, does not attect the right to seized by the Alien Property Custodlsn 
malntain .an action in west Virglula for under subsee. (b) of this section. Ueber­
the death .of a resident alle~ alleged to' see Flnan.z-Korporation; A. G., v. Me:.' 
have been killed by the wrongful act, ,Grath; 1951, 196 F.2d 1557, 89 U.S.App. 
negI1gence, or default ot another, 'even D.C. 167, atftrmed 72 S.Ct. 6l8, 343 U.s. 
where the onll beneficiaries of a recov- 205. 96 L.Ed. 888. 
ery in such action are cluUns and real- .'. 
denta of a torelgn .countrl. 'Burgess v." Residence by clt.lzen ot United States 

Gilchrist, 11l41. 17 S.E.2d· 804; 123 W.Va. in eneml countr 7 for purpose ot trade, 

727 lSS.A.L.R. 676- stamps propert7 of snch clt.lzen within 


, . 	 enemy character Butticlent to lIuPport 
seiZure and confiscation ot his property. 

29. CouflseaU9n-cGonemJlT Josephberg ·v•. Markham, C;C.A.N.Y.l945, 
The purpose ot confiscation under· 152 F::ld 644. 


subsee. (b) of this section ls either to

lessen ab!1lty of enemy government to The propertl of a citizen ot United' 

make war on United States by depriving States residing lu .an enemy country may 

it of means so to do which would other- be. seized and confiscated to prevent ad­

wise be within its reach or to enhance vantage to an enemy by trading with 

ablllty of this country to prosecute the' such cltizen. 14­
war. Josephberg ·v. Markham,. C.C.A.N.Y. Proceeds of collection for account of; 

194:1; 152 F.2d 644. and due, cnstomers' of coJlectionagency's 


. . .- -'Hamburg'ottica" were' property'" within: ..... 
SO. _._. Property subject to 

Provision of' subsec.' (b) ot this sec-
Uon that' anl property or interest ot 
any toreign :country or national thereot 
shall vest, upon. termS directed by Presl­
dent, 'grants authority,to vest obligations. 
'evldenced' by' domesticnegotlable bearer· 
,bonds even though debentures are outside 
the United States. CIties 'Servlce Co. v. 
McGrath, N.Y.1952, 72 S.ct. 334. 342 U.S. 
330. 96 L.Ed. 359. 

German corporation'S' claim against 
United' states corporation tor breach at· 

'esrtel agreement constituted "property" 
within meanlug of subsec. (b) of this 
, section. Farbentabrlken Bayer A. G. v.' 
Sterling Drug, Ine., C.A.N.J.l00s, 2ll-1 F. 
2d 300. certiorari denIed 78 S.Ct. 004, 3156 

_U.S.9:l7,"2L.Ed.2dl065.-~ -
Subsec. (b) ot this section author­

ized the President to sequester or seize 
'property ot enemy governments or en­
emy aIlens to end that United States 
might 'successtully prosecute all objects 
of war. Id. 

Where' mother and tather; who' were 
German citizens, gave 000 .shares. of stock' 
to son whO was it cItizen: of Liechtenstein, . 
.by instrument providing that title was 
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United States and subject to seizure un­
der 'section i et 'seq. ot this AppendiX, 
where collection agency ,was subject to 
control 'ot U. S. ,courts. McGrath v.; 

. Agencl ot Chartered Bank of India, Aus- . 
tralla & China, ·,D.C.N.Y;11l52, 104 F.Supp. 
964, attlrmed 201 F.2d 368. 

Wbere following decree'ot Luxembourg 
government and United Statee Executlv.." 
Order No. 8389, which Iiad' etl'ect of pro­
hibltlng any change at title to stock ot 
subsidiary ot Luxembourg. holding cor­
poration. which had been seized by the 
enemy prior to such orders, American 
cItizen and her brother, who were owners 
in equal shares of all stock of Luxem­
bourg holding corporation. entered into 
agreement providing that upon dieBolu-· 
t10n and llquidatlon ot holding corpora­
-t101i~Amer1can "citizen "should rec'elvEfali~'~ 
stock ot subsIdiary, and subsequently 
American citizen 'assigned her sbares in 
holding corporation to her brother and 
holding corp'oration was' dissolved ac­
cording to laws ot Luxembourg on De­
cember 9,1940. American cltlzen was not 
a stockholder ot subsIdiary with severable 
interest entitling her to recover shares ot 
common stock ot such subsidiary seized 
under 'section 1 et seq. or" this AppendiX'. 

-: 
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Albert v. McGrath, D.C,Cal,1952, 104 ll'. 

Supp. SOl, vacated on other grounds 219 

1'.2d 602. 


Where funds for payment ot principal 
and Interest due On negotiable bonds of 
electrIc power and light company under 
plan for lliluidation and dissolution of 
the compnny were held In the United 
States. such bonds. owned or controlled 
by nationals of Germany, though located , In Germany, 'were "property subject to 
jurisdiction of the United States" or 
"within the United States" whIch as such 
could be vested In Attorney General as 
successor to Alien Property CustodIan 
without 'such bonds being reduced to 
possession by Attorney General. In re 
Central States Power & Light Corp .• D.C. 
De1.1051. 99 F.Supp. 157. 

Under order vesting in Attorney Gener­
al as successor to Alien Property Custo­
dian debts or obligations evidenced by 
negotiable bonds of eiectrlc power and 
light eompuny owned or controlled by a 
natlonnl, ot Germany. Attorney General 
wus entitled to payment of funds de­
posited witb trustee for payment of prin­
cIpal and interest due on such bonds 
under plan for liquidation and dlssolu. 
tlon of the company, though bond certlfi. 
cates were located in Germany and could 
not be surrcndered ,for cancellation. Id. 

Any property which enemy can use. el. 
ther by actual appropriation or by exer­
cise of control over its owner or which 
adherents of enemy has power of devot. 
Ing to enemy's use, is a proper subject 
of conflscutlon. Draeger Shipping Co. v. 
Crowley, D.C.N.Y.1tl44. 55 F.Supp. 006. 

31. Contract_Breach of 

Under thIs section providing that no 
person shall be liable for anything done 
or omitted In good faith In connection 
with administration of subdivision au· 
thorizing President to regulate commer· 
clal transactions Involving property In 
which a foreign, national has any inter· 
est, where treasury representative, as­
signed to defendant national's business, Iivery_would-be-made-,In-Unlted-States,
terminated_defendant's-employment-con~and cancellation of contracts was justi. 

- -- -tract with plaintiff, national defendant fied. Pacitlc Trading Co. v. Louisiana 
was not liable for breach of the contract, State Rice MIlling Co., 1949, 42 So.2d 855,
in absence of a showing of lack of good 215 La. 1086. 

i''':' faith, even If Secretary of Treasury 
lacked authority to nUllify the contract."-=' Alexewlcz v. General Anlllne & Film Cor. 33. -- Performance 

en - poration, 1943, 43 N.1'.S.2d 713, 181 Misc. Where order of Treasury Department 
(,0. 181. of December 7, 1941 froze assets of bUfeJ:' 

w 	 72 
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Where treasury representative assigned 
to defendant national's business was au­
thorized to terminate employment con­
tract between plaintltt national and de­
fendant, performance of the contract be­
came a violation of law and was Impos· 
sible and defendant was not liable for 
breach thereof. Id. 

82. 	 -- CancellAtion or tennlnat!on of 
Where ,employer and employee were 

"nationals" of a foreign country, the em· 
ployment contract, was a transaction In· 
Yolvlng property of a "national" within 
this section authorlzlng the President or 
his agent to prohibit transactions Involv.' 
Ing property of a foreign national and 
hence treasury representative assigned to 
employer's plant, pursnant to authority 
delegated to the Secretary of the Treas· 
ury bi the President was authorized to 
terminate the contract and the termina­
tion Was validated by Ex:,Ord.N 0.9193, 
O. set out as note under section 6 of this. 
Appendix, expressly ratifying previous 
action of the Secretary of the Treasury 
or his deputies. Alexewlez v. General 
Anl!lne & Film Corporation, 1943, 43 N. 
Y.S.2d 713, 181 Misc. 181. 

Under this section authorizing the 
President to prohibit financ!af transac. 
tlons, ,of foreign nationals, Ex.Ord.No. 

-s785~ set out as note under section 95a of 
Title '12, authorizing Secretary of Treas­
ury to "freeze" bank accounts of such 
nationals, and license of foreign national 
employer prohlb1t1ng changes In person­
nel 'without prior approval of treasury 
representative assigned to employer's 
plan, representative Was authorized to 
terminate employment contract between 
employer and employee foreign national. 
Id., 

Where at outbreak of war allen buy­
er's license to do business was revoked, 
its establishment sequestered by mllltary 
authorities and Its bank accounts frozen, 
seller, learning of such facts, was justl ­
fled in believing that government would 
not sanction a delivery of rice to allen 
durIng extstence of hostilities though de­

....~'"'.. 

'-, 

TRADIN(j WITH ENEMY ACT 50 App. § 5 

and prohibited any transaction by, or on 
behalf of, or for benefit of any national 
of Japan, and made It 1Jnposslble for 
buyer to pay for rice while order was In 
etrect and made megal seller's perform­
ance of Its obligation under contracts, 
before either party could rely on govern­
ment's action as an excuse tor nonper­
formance, good faith required that it as· 
certain exact effect of order on its cou­
tractual obligations and avenues, If any, 
of, escape trom its prohlb\tions. Pacitlc 
Trading Co. v. Mouton Rice Mm. Co., C. 
A.Ark.19M, 184 F.2d 141. 

Where on December 7, 1041, Treasury 
Department order froze assets of buyer 
and prohibited any transaction by, on 
behalf of, or for benefit of any national 
of Japan, and made It Impossible for 
buyer to pay for rice whlJe order was In 
etrect and made ,1Jlegal ,seller's perform­
ance of Its obllgatlon under contract, but 
bnyer acted promptly to secure a release 
from restralnta Imposed on It. buyer 
manifested Its Intention to perform, if 
possible, when time for performance ar­
'rived. Id. 

84. -- Insurance 

A, libel by a Philippine corporation 
_having Its ,prlnclpai_place of business in ­
, Manlla was not dlsmlsslble under section 

'1 of this Appendix, on the ground that 
'the Ubelant was an enemy nntional, 

where libelant's claim had been trans· 
ferred to a domestic insuran~e company 
as a pledge to secure the repnyment of 
money paid by the Insurer, and the nom· 
Inal I1belant had no Interest In the ac­
tion, having, been paid its loss in full al ­
most two years ago. The Ivaran, D.C. 
N.Y.l942, 46 F.Supp. 394. 

A state court judgment against insured 
bank was not prevented from working 
an "estoppel" against Insurer sued on 
safe depository liability polley, on 
ground that plaintiff lacked insurable 
Interest In gold certificates for loss of 
which judgment was obtained, In view of 

, subsec. (b) of this section and Ex.Ord. 
-- No.6260, -where-status-of, sueh-certlflcates-ject-toattachment in proceedIngs against 

was adjudicated In state court proceed· depOsitor. Phlllpp v. Chase Nat. Bank 
Ing. Abbott v. Aetna Casualty & Surety of City of New York, Sup.1D42, 34 N.Y.S. 
Co., D.C.Md.l942, 42 F.Supp. 193. 2d 465. 

Where sate depository liability pollcy 

clearly defined insurer's Iiablllty as pay­
 37. Estates 

ment 'of all .sums which insured should Where will provided that testator's sis. 
become legally obllgated, to pay by rea­ ter In Germany should receive so much 
son of .lIability for dn.mages when obli· of trust Income as she requested up to 
gation should have been tlnaUydeter- stated maximum,. and that income not 
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Note 37 ~ 
mined by jndgment, insurer could uot 
avoid liability after judgment ag!Jlnst 
Insured bank on ground that there Was 
no Insurable Interest in 'gold cerW'lcates 
for loss of which judgment was obtained' 
in view of subsec. (b) of this section and 
Ex.Ord.No.6260. Id. 

35. 	 -- Sales 
Under suhsoc. (b) of this section and 

section 12 of this Appendix, the Allen 
Property Custodian In the ex:erclse of au­
thority delegated by the President, and 
on making the determination required by 
said sections. Is authorlzed to sell prop­
erty in the Philippine Islands to Fil1pI­
nos. 1946, 40 Op.Atty.Gen. 432. 

88. 	 Credit transfers 
Court would not narrow the broad cov­

erage of Ex:.Ord.No.8389, as nmended by 
Ex.Ord.No.8785, set out as a note under 
section OOa of Title 12, prohibiting trans· 
fers of credit by banking Institutions, 
merely because of Inconvenience to 
American citizens and others not Involved 
In any actions adverse to the nation's In­
terest, ' Propper v. Clark, N.Y.1949. 69 S. 
Ct. 1333, 337 U.S. 412, 93 L.Ed. 1480. 

Ex:.Ord.N 0,8389, set out as, a note under 
section 95a of Title 12, prohibiting all ti. 
nanclal transactions between any bank­
Ing Institution In United States and Ja­
pan or sny national thereof" unless 11_ 
cen~ed, prohibited transfers of credit. 
Carr v. Yokohama Specie 'Bank, Limited 
of San Francisco, C.A.CaI.1053, 200 F.2d 
2':;1. 

Where proceeds of a check belonged to 
one who had depositcd check, for collec· 
tion in a bank's Paris branch when de· 
fendant bank received proceeds. an at­
tempted transfer by defendant of credit 
from proceeds to Paris bank was a 
"transfer of credit" within Ex.Ord.No, 
8446, prohibitIng such transfers notwlth. 
standing that result of attemptcd trans· 
fer was merely to reduce Paris bank's 
indebtedness to defendant, and hence 
proceeds i".., ~~!!..ant's hands werE!~Q:..____m!ln_ 
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~. --- --- -'-'i~-'~-- ·-Transactions-by- whlch_a_German. na-_dellver_them_to_,the_bllyers on ~ayment 
tional granted a power of attorney and of the Belgian francs, with knowledge~ 
assigned to attorney an Interest in prop· the existence of Executive Order whichN erty claimed by German national as next Imposed certain .regulations with respect

(\.;) of kin of resident and citizen of Pennsyl· to Belgl.a.n francs, bank and Its prlncl­
vania who died Intestate were not merely pals elected to subject the proceedsc::n for the purpose of ascerta.lnlng facts, so such government regulations and couldc::.o as to be exempt under Public Circular not complain of them In action by buy­
eftectire January 2, 11)47, from Trea- ers to recover possession of the docu·w 
sury's general ruUngs prohibiting trans· menta. Id. 

j-l.. 
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requested should be paid to testator's 
widow, the Allen Property Custodian was 
not, 'under executive order barring trans. 
mission of funds to Germany entitled to 
any funds which sister had not request­
ed. Application of McGrath, Sur.l9M, 132 
N.Y.S.2d M. 

Distribution of pecuniary legacies, as 
abated, would not be mnde to Hungarian 
executor named In will of testntor who 
resided In Hungary, where there was no' 
administration of testator's estate In 
Hungary, and, under' the clrcumsttlnces, 
distribution would be made directly to 
named legatees, subject to blocl<lng pro­
visions of section 1 et seq. of this Ap­
pendlxand executive order.. Mastlcs v. 
KlraIy, OhIo Prob.19M, 196 N.E.2d 172. 

Where basis of Surrogate's order reo 
.	quiring balance due 80le legatee, a Hun· 
garian MUonal, to be deposited with New 
York City treasurer was ruling of Treas­
ury Department' that conditions In Hun­
gary were such that there was uo as­
surance that Hungarian uationnls would 
receive pnyments made to them, Sur­
rogate'sruUng was proper appllcatlon of 
provision of Surrogate's Court Act requlr· 
ing money due legatee to . be paid Into 
Surrogate's' Court where conditions are 
such' that ·Iegstee· would not have benefit. 
of payment. In re Braler's Estate, 1953, 
Ut N.E.2d 424, 305 N.Y. 148. 

With regard to the toll1ng of State 
statute of limitations, O.C.L.A.. §§ 1-218, 
upon the bringing by Dutch heirs during 
World War II of action to redeem es­
cheated estate, Ex.Ord.No.838Il, as 
amended by Ex.Ord.No.8785, 'set out as a 
note under section liSa' of Title 12, regu­
lating transactIo us .in foreign exchange 
and foreign owned property either. had 
no application to persons In The Nether· 
lands or did not prohibit communication 
by mail or the tiling of a complaint· for 
refund of the escheated property. Peters. of title to rugs with Instructions 
v. McKay, 1952, 246 P.2d 1585, 195 Or. 412. docuIl!ents were to be delivered only

agreed amount of Belgian trancs be paid 
to bank by buyers, notUled buyers of Its

38. Exemption" receipt of the documents and offered to 

actions with enemy national.. Blant 

Clark. D.C.PIl.1048. 711 F.Supp. 373. 


39. 	 Forelp e:J:ehanp transaetiona 
Under general license authorizing 

mlttances by any Individual through any 
bank to any individual within any for­
eign country' designated In Elx.Ord.No. 
8339 prohibiting transfer of property, 
provided remittances are made only for 
necessary living expenses of payee 
his household, the person asserting 
right to a remittance haa .burden 
proving as a matter of fact that 
proposed to be transmitted Is' necessary 
for the defrayal of such living expenses, 
and no Inference of the enstence of such 
a condition may be Indulged. In 
Plem'tch's Estate, 1941. 28 N.Y.S.2d 

176 Mise.. 500. . 


.Where seller, in Belgium delivered 
huyers lu New· York an invoice for rugs 
tor a certain number ot Belgl.a.n francs 
payable against documents through bank 
In New York, and' documents Were. sent 
to bank with' instructions that 
should be delivered against payment 
only, and that after coliection, 
should credit a Belgian bank, and 
ers obtained from Treasury Department 
In accordance with Executive Order 
the President a .lIcense permitting. pay­
ment In Belgian francs to bank ori 
halt of' seller,' and thereafter buyers 
tendered to bank Belg1s.n francs':' In 

, agreed' amount together with Ucense and 
demanded delIvery of documents. 
was sufflctent "tender" of payment 
entitle bnyers to obtnln possession of the 
documents, though Executive Order pre­
vented transm1s.slon of the credit to Bel­
gium because of the 'War, Herzfeld 
National City Bank of New York, 1940, 
24 N;Y.S.2d 69, 115 Misc. 534. 

When New York bank to which seller 
of rugs In Belgium had sent documents 

<J#":~~"'>_, 
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40. 	 Forelp aeenrltlea _tIona 
Where Germans, on Invasion of Nether· 

lands, confiscated bonds Issued by Amer· 
lcan corporations and owned by Nether­
lands nationals, and bonds were sold on 
black market by agent of German gOY· 
ernment and were acquired by Swiss 
firm, and In 1948 American citizen. went 
to Swlt!;erland and bought bonds at It 

discount with wilful Ignorance of thelr 
origin and without being licensed to bny 

. them, he had no valid claim to bonds be· 
cause of violation of freezing control leg. 
Islatlon and regulations and because not 
a holder In due course. State of The 
'Netherlands v. Federal Reserve Bank ot 
N. Y., C.A.N.Y.l953, 201 F.2d 455­

Executive order dated May 10, 1940, 
'had effect of prohibiting any change of 
title to shares of 'subsldlary of Luxem· 
bourg holding corporation owned by 
American cltlzen and her brother. Albert 
v. McGrath, D.C.Cal.1952, 104 F.Supp. 891, 
vacated on other grounds 2111 F.2d 602.' 

U. 	Freezing of foreign funda-Pu:rpoM 
Ex.Ord.No.8785, set out under seetion 

95a of Title 12, immobilized assets' cov- . 472. 93 L.Ed. 1480, rehearing denied' 70 S. 
.ered by Its, terms so that title to them 
might not' shUt. from person to person 
except by license until government could 
determine whether ·those assets were 
needed for- prosecution of th-reatened' war 
or to compensate our citizens or our­
selves for damages done by governments 
of the nationals affected. Propper T. 
Clark, N.Y.1949, 69 S.Ct. 1333, 331 ·U.S. 
'472,93 L.Ed. 1480. 

Tbe purpose of Ex.Ord.No.83S9. u 
amended by Ex.Ord.No.8785, set out un­
der sect.lon 9511. of Title 12, freezing cer· 
taIn foreign funds in the United' States 
was to prevent those funds from falling 
Into the hands of aggressor Ans powers, 
and it WaS not Intended to Interrupt the 
orderly and estabUshed processes ot. the 
law, to Inhibit the dellver:v of such funds 
Into custodIs legis, or to prevent the 
courts, their processes, and officers, from 
pursuing and dIscharging the.1r normal 
duties and functions. Brown' v. .T. P. 
Morgan & Co., l1l41, '31 N.Y.S.2d 323, 177 
Ml8C:-626;' reversed-oli-otlfer- grotinds-40--A·-genera1·-ruling-under Ex.Ord.No.8389,--· 
N.Y.S.2d 229, 265 App.Dlv. 631, sffIrmed set out as note under section 95a of Title 
67 N.E.2d 263, 295 N.Y. 867. . 12. Issned some. three to five months after 

attachments were levied under. New York 
The range of the application or l!l:L law. on funds of an enemy alien.which 


Ord.No.83S0, as amended by Ex.Ord.No. bad been bloeked by said order, and 

8785, set out as nota under section Il5a of which was Issued almost two years after 

Title 12. freezing certnln foreign tunds lsananee ot the freezing order, and which 

l:in the United States must be viewed and for the llrst time designated an attach­

75 

Ct. 33, 338 U.S. 841, 94 L.Ed. ::114, rehear­
Ing. deDled 72 S.Ct. 289, 342 U.S. 907, 96 
L.Ed. 670•. 

. 
Upon' the invasion' of Denmark and 

Norway, the President, acting under sec­
tion 1 et seq. of thIs Appendix, took 
steps. to "freeze" the property .In the 
United States of the nationals of the in· 
vaded countries by' Ex;Ord.N0.8389, set 
out under section 9Sa 'ot Title 12, Ilnd 
upon the subsequent invasion of the 
Netherlands and Belgium. the Executive 
Order Was extended to apply to nation. 
als of these two countries and from time 
to time has been made applicable to oth· 
er states as the area of German Invasion 
or domination was extended. Aliderson 
T. N: V. 'Transandlne Handelmaat­
schapplt, Snp.1941. 28 N.Y.S.2d M1. af· 
1'lrmed 31 N.Y.S.2d 194, 263 App.Dlv. 10::1, 
a1'fi.nned 43 N.E.2d 002, 289 N.Y. 9. 

4& -- Atta.ch:ment of loroolp lunda 

Noto 43, 
mea.sured In the lIght of Its obvions In· 
tent. Id. 

The purpose of Ex.Ord.No.G560, set out 
under section 95a of Title 12, freezing 
certain forelgn funds In United States 
was to prevent such funds from fa1l1ng 
Into hands of aggressor Axis powers and 
was not Intended to do away with right 
ot creditor of foreigner 'to attach such 
frozen funds. Commission for Polish Re­
Ilef v. Bnnca Natlonala A Rumaalel, 1942, 
43 N.E.2d 345, 288 N.Y. 332­

Ex.Ord.No.83S0, as amended bi Ex. 
Ord.N 0.8565 set out under section 9511. of 
Title 12, freezing foreign funds in United 
States is a check upon trading with the 
enemy and Its prime purpose Is' to stop 
snch use of foreign property rights' as' 
might Imperl! national defense. Id., 

u. 	--_Countries aUected 

Danger of war was suUlclentil'; grave 
on .Tnlie 14, 1041, to justify freezing or­
der. Ex.Ord.No.8785, set out as a note 
nnder section 95a of Title 12, prohlb1t1ng
transfer of Austrian property, Propper 
T. Clark, N.Y.l94I1, 69 S.Ct. 1333. 331 U.S. 

elf> 
!1 
g 
fl 
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Note 43' 
ment levy as a prohibited transfer was 
not admiesible as an interpretation of 
the frcezlng order, where such Interpretn­
tlvn if sustained, would be not oniy retro­
act!'-e, but inconsistent and irreconcilable 
with contentions made by both the Treas­
ury lind the Department of Justice to! j the New York Court of Appeals. Zlttmnn 
v. McGratb, N.Y.1951. 71 S.Ct. 832, 341 U.S. 
440. 	95 L.Ed. 1096. 

Where citizen, after funds of enemy 
alien had been blocked by Ex.Ord.No. 
8389, set out as note under section 95a of 
Title 12, attnched such funds under New 
York law and later secured Judgment by 
default but failed to secure a license from 
the Treasury Department for payment of 
the judgment from the blocked accounts 
alld nothing in the state court proceed­

's purported to trustrnte the' purposes 
the freezing program and the attnch­

ment proceedings cOllld not benefit the 
enemy and the sole beneficlarics thereot 
were American citizens whose Hens were 
fid,erse to any enemy . interests, the at ­
tachment 	proceedings were not invalidat· 

by the freezing program. Id. 

Congress has p<)\ver to authorize null1­
ficatlon ·of alI attachment licns obtatned 
nfter freezing order- blocking' debts owing 

,to enemy natiollals. Orvis v. McGrath. 
C.A.N.Y.lIl52, 198 F.2d 708, affirmed 73 S. 

506, 34.5 U.S. 1S3, !)7 L.Ed. 1)38. 

Treasury ruling. pursuant to Ex.Ord. 
No.S380, sct out ns n note under 'sectIon 
95" of Titlc 12. blocking debts owing to 
Japanese nationals, that unlicensed 
transfer of property in blocked accounts 
nfter effecti ve date of said order Is null 
and. "old. nnd defining transfer to in-. 
elude attnchment. nnd the order, Wtl.S nu­
tllorized by subsec. (b) of this. section 
authorizing the President to regulate 
transactions invoh'lng property in whIch 
foreign national lias any interest. Id. 

Treasury ruling that unlicensed trnns­
fer of property in blocked accounts ~ttcr 
effeeth'c date of Ex.Ord.N0.8389, set out 

manian bank's deposits In New York 
banks, and under levy, court acquired 
dominion over rights' and Interests of 
Rumanian blink In deposits, which were 
an attachable res, where said execut!". 
order merely provided a regulatory plan 
and operated exclusively In personam on 
New York banks and had no other legal 
effect. Commission for Pol1sh Relief v. 
Bnuca Natlonala A Rumanlei, 1941, 30 
N.Y.S.2d 690,262 App.DIv. 543. 

Ex.Ord.No.83S9, as amended by Ex. 
Ord.No.8565, set out uuder section 05a of 
Title 12, freezing foreign funds in United 
States did not transmute lIabillti<;s of 
New York. banks to Rumanian bank 
carrying deposits In such New York 
banks Into "contingent obl1gations" not 
subject to attachment in action agatnst 
Rumanian bank. Commtssion for Polish 
Relief v. Banca Nationala A Rumaniel,. 
1942, 43 N.E.2d 345, 288 N.Y. 332. 

4.4. 	 -- R<melvcrshlp 
Temporary receiver of New York assets 

of an Austrian society did not have such 
title as to defeat n . later freezing order 
of the Executive prohihltlng transfer of 
fu rids and a late~ seizure by Allen Prop-

e erty Custodian. Clarkv•.Propper, C.A. 
N.Y.11)48, 100 F.2d 324, affirmcd 69 S.Ct. 
1333. 337 U.S. 472, 93 L.Ed. 1480. rehear­
'ing 	denied 70 S.Ct. 33, 33S U.S. 841. 94 L. 
Ed. 514, rehearing denied 72 S.Ct. 289, 342 
U.S. 007, 06 L.Ed. 679. 

Appointmcnt of pcrmanent rccelverof 
New York assets of Austrian soclety 
could not be given retroactive effect to 
time of his initial appointment as tempo; 
rnry receiver for purpose of establishing 
that receiver had such title of the assets 
of Austrian sodety as to defeat freezIng 
order of Exeeutlve promulgated subse­
quent to· appointmcnt of, temporary re­
ceiver. ld. 

45. -- Tra.nsfcrs restricted by 
Ex.Ord.No.83S9, set out as 


section 95a of Titie 12. 

----ns--a--notcunder-scctlon·-05a-of-Title-12;---transfers of- evIdence ordetitor-Ijjterests--­

l\:). . is null and VOid, and defining transfer to 
l\.:) include nttachment, wns within scope of 

"11ch order blocking debts· owing to Jap­
0':> anese nationals pursuant to subsec. (b)
CD of this section and sections O(a). 34(f, i) 
W .of this Appendix. Id. 

r\) I Ex.Ord.No.G560. set Ollt' under section 
. 95a of Title 12, freezing Rumanian -funds 

In proper.ty of Japanese nationals. unless 
permitted by license from Secretary of 
Treasury, promulgated as an Implemen­
tatlon of section 1 et seq. of thIs Appen­
dix, was valid. Orvis v. Brownell. N.Y. 
1953. 73 S.Ct. 600, 345 U.S. 242, !)7 L.Ed. 

983. 
American and Austrian associations of 

Note 45 
so-called "Freezl.ug order." Perniko!f v. 
Kennedy" D.C,D.C,l003, 219 F.Supp. s;54. 

Where representatives of foreign bani, 
brought nction agatnst American .bank 
for Treasury Bllls and credit balance of 
foreign bank. and American bank inter­
pleaded other foreigners, who it nlleged 
clatmed funds, but allen property cus­
todian denied Amerlcnn blink's applica­
tion for license permitting if to pny 
funds Into registry of court, hank wns 
permitted, without posting bond, to keep 
bills, which it already held in safekeep­
ing in nllme of foreign bank, but was re­
quired to segregate credit balance from 
its general funds and to hold them as 
special funds subject to judgment of 
court and directions of office of allen 
property. A/S I\:redUt Pank ". Chase 
Manhattan Blink, D:C.N.Y.l057, 155 F. 
Supp. 30. 

Act of American citizen in purchasing 
In Switzerland, bearer bonds, which had 
been issued by United States corpora­
tiona and which had been appropriated 
by the Germans during World War II in 
the Netherlands in violation of rules of 
the Fourth Hague Convention, 1907. arts. 
46. 53, 3(1 Stats. 2306, 2308. was "in. viola­

part of their busl.uess were "banking l.u­
stitutions" as defined by lllx.Otd.No.83S9. 
as amended by Ex.Ord.No.8785, set out 
under sectlon 95a of Title 12, so that 
transfer of credit from It llab111ty owed 
by American SOCiety to AustrIan society, 
to a liability owed hy American society 
to Austrian society's recei"er. "Iolated 
prohibition of transfers of credit by 
bankl.ug Institutions. Propper v. Clarl<, 
N.Y.1940, eo S.Ct. 1333. 337 U.S. 472, 03 L. 
Ed. 1480, rehearing denied 70 ·S.Ct. 33. 338 
U.S. 841, 94 L.Ed. 514, rehearing denied 
72 S.Ct. 289, 342 U.S. 007, 96 L.Ed. 679. 

Treasury ruling pursuant to Ex.Ord. 
No.8380, set out as a note under section 
OOa of Title 12, blocking debts owing to 
Japanese national s. that unlicensed 
transfer of property in blocked accounts 
is. null and void; and definlng transfer to 
include attachment, deprived unlicensed 
attschment by Japanese national's credi­
tors of preferential position as to debts 
owed by third party to Japanese nation­
al and vested under res vesting orders of 
alien property custodian, and hence cred­
Itor8 had 110 interest. right or title suffl ­
cleut to maintain snit under subsec. (b) 
of this section and sections 9(a) and 
34(f, I), of this Appendix after dismissal 
by hcaring - examiner of claim against, tlon of lllx.Ord.No.S380 as amended. by
sucCesso~ to alien property custodtsn, Ex.Ord.No.8785 set out as a -note' under­
Qrvis v. McGrath. C.A.N.Y.1002, 198 F.2d s~tion 95a of Title 12. unless the pur-' 
7OS,.affirmed 73 S.Ct. 596, 345 U.S. lS3, 97 chase was,authorized by the Secretary of 
L.Ed. 038. the Treasury. Stote of the Netherlands 

. . ". Federal Reserve Bank of N. Y.• D.C. 

The prolllbition of unlicensed transfer. N.Y.1951, 99. F.Supp. 655" affirmed in part 
of property contained In Ex.Ord.No.83S9. 
as amended by E:t.Ord.No.8785, set out 
as note under section (lila of Title 12, is 
universal and does not except transfers 
til' judicial process. Clark ". Propper, 
C.A.N.Y.1\l48, 169 F.2d 324, affirmed 60 S. 
Ct. 1333, 337 U.S. 472. 93 L.Ed. 1480. re­
hearing denied 70 S.Ct. '33. 33S U.S. 841, 
l» L.Ed. 514, rehearing denied' 72 S.Ct. 
289. 342 U.S. 007, 96 L.Ed. 679_ 

r _~~wvu. v,*, UJ.. A:J.f...le ...1.."". l!J;"UllLUlUUg un.. 

- • ,-_._._­transfer of New York assets of AUOl.LUJ.I.I. 

society to a permanent receiver appointed 
under New York law wns n~t authorized. 
Ill. 

Any right. to assets of German corpo­
ration. which accrued to non-German as 
sole· stockholder of corporation in"olved 
no such "transferll or utransac'tlon" as 

~and reversed in part on otller grounds 
201 F.2d 455. . 

Under Ex.Ord.No.83S9, as amendcd by 
Ex.Ord.No.8565, set out' under section 
95a of Title 12, prohibiting persons with­
in the United States from transferring or 
dealing in evidences of ownership of 
"property" in which foreign cou ntry des­
Ignated in order hade any interest, quoted 
phrase Included stock. Heyden Chemical 
Corp. v. Clark, D.C.N.Y.1949, 85 F.Supp. 
949. 

. 0 ~~ iieensed transfefOfProl)';rty;-~unlicensed-~Ex;Ord;No,6500.-set-out-as·~ note-under 
section 95a of TItle. 12. relating to trnns· 
actions In foreign exchange and trans­
fers of credit between American and for­
eign banks Ilnd export or wlthdrawai 
from United States of legal tender did 
not bar presentation of clatms agatnst 
estate of decedent evidenced by check 
made by decedent in Italy for a loun. 
In re Mason's Estate, 1948. 86 N.Y.S.2d 

in United States did not prevent vaJld composers, authorll and publishers which 	 232,194 M1sc:308. was. subject to license requirements of 
le,·y. under writ of nttachment on Ru- held credits for others as an l.ucidental, 
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Note 45 

Ex.Ord.N0.8389. set oot IlS note nnder 
section 95a or Title 12, requiring 11 11­
cense from Secretary of the Trellsory for 
transfer of money deposited by Estonian 
corporation In New York bank before In­
corporation of Estonia into Union of So­
viet Socialist Republics did not affect 
corporation's tltIe to tunds thus deposit ­
ed, and pro\'lsion could be made In judg­
ment that no,payment be made to corpo­
ration except upon full compliance with 
appllcabla regulations. .A/S Merllald & 
Co. v. Chase Nat. Bank of City of New 
Yorlt, 1947, 71 N.Y.S.2d 377, 189 Misc. 285. 

A French. national's transfer, by book 
entries, of securities In posseSSion of New 
York agency of international bank, to 
bank's head office in London, without 
United States Treasury license, was void 
under Ex.Ord.No.8389, as amended, set 
out as note under section 915a of Title 12. 
freezing foreign funds in United States, 
and receiYer, appointed for the French 
nntional In supplementary proceedings 
brought by judgment creditor of French 
national had title to and was en titled to 
possession of such securities on obtaining 
the necessary license. Patino v. Patino, 
1945, 59 N. Y.S .2d 58, 1813 Misc. 381. 

lllx.Ord.No.8389. as Ilmended by Ex.Ord. 
.1'00.8565, set .out under section 95a of Title 
12, freezing foreign funds In the UnIted 
States deprived Rumanian bank of its 
power to transfer Ilny . Interest in funds 
deposited In New York banks to the ac­
count of the Rumanian bank except 
through the medium of assignment sub­
ject to a releasing of the credit by the 
Secretary ot the Treasury. Commission 
for Polish Rellet v. Banca Nntlonaln A 
RUmanl"i, 1942, 43 N'.E.2d 345; 288 N.Y. 
332. 

EX.Ord.No.0560, set out under section 
95a of Title 12. freezing foreign funds in 
United States did, not have an expropri­
ating effect and did not prohibit Institu­
tion of suit Ilgalnst domestic bank hold­
Ing foreigner's funds, and did 'not pre­
rent assignment of claim against for­
eigner, but merely restrained payment or 

____~transfer...of3unds_by. .domestic.bank•. Id. 
subee<::. (b) of this section, which order 

Where moneys of which husband, an provides that .no person other thau aro American citizen,. was trustee for nonres­ Federal Reserve B-ank shall after date of 
t'V order acquire In United States any gold'ident 'alien nationals was transferred by 


wife from joint Ilccount to wIte's person­ coin, gold bulllon, or gold certItlcates ex.
0") al account, such funds should I:>e deposit. cept under license theretor .Issued pur­
(0 ed with register of court by wife, who suant to said order, remains extant and 

W88 suing for divorce and diVision of Is valid and effective in view of sectionW joint property, to be repaid to husband 213 of Title 12. Ruffino v. U. S~ C.C.A.
W upon his petition and due proof that Cal.l940, 114 F.2d 696. , 	

78 

such repllyment would not contravene or­
ders promulgated under President's 
emergency powers as to freezing proper­
ty of alien nationals. Roubicek v. Roub­
icek, 1945, 21 So.2d 244, 246 Ala. 442. 

46. Glft.e 

A deceased enemy allen's widow, ob­

taining no license from Secretary of 

Treasury for transfer to her of de. 

ceased's silk contrllcts account with bro­

kerage house, as dIrected In his letter to 

such house shortly betore his death, was 

not entitled to ll110wance of claim 

against deceased's estate for proceeds of 

such contracts on theory of completed 

gift of acconn t to widow by decensed, as 

widow had no dominion over such fund 

during deceased's lifetime. In re Gio\,an. 

nozzi's Estate, Sur.1945, 57 N. Y.S.2d 528. 


47. 	 Gold coin or bulllon-Definition 

In prosecution for conspiracy to export 


gold bUllion, wherein coconspirator de. 

scribed gold as "plates and bars", eXpert 

testimony' that gold bars were gold bul­
110n within meaning of Bubsec. (b) of 

this section was not required under cir­

cumstances. U. S. v. Brecher. C.A.N.Y. 

1957, 242 F .2d 642. 


Subsec. (b~ of this section Iluthorlzing 

the President to prohibit hoarding. of 

gold bullion, and Ex.Ord.No.6102, and 

lllx.Ord.No.6260, set out as notes under 

section 95a of Title 12, issued thereunder, 

contemplated that "gold bulUon" .should 

include melted SCrllP gold. U. S. v. Levy,
.. . 

C.C.A.N.Y.1943, 137 F.2d '778. 
There is nothing hi the record to justl· 

ty the Conclusion tbllt in this section and 

In EX.Ord.No.6102, It was not Intended to 

Include in the term "gold bnll1on" newly 

mined gold melted and cast into gold 


. bars containing as much as 83 percent 

pure gold. Alaska Junellu Gold Mining' 

Co. v. U. S., 1942, 94 Ct.CI. 15. 

<18. __ Acquisition and houdinI!' of 

lllx.O.rd.No.6200,_ ,Issued.. _pursuant_tl>_ 

..", 
,.-'~ 

TRADING WITH ENEMY ACT 50 App. § 5 

Acquisition and possession without a 
:license ·of gold bullion was 1Ileglll as of 
the May 23, 1963 dllte charged in Indict­
ment for lliegal acQ.ulsltion and posses­
sion as against contention that contlnnll ­
t10n of 1933 economic emergency was re­
Q.ulslte to val1<llt:r of embargo on bullion 
and Imposition of criminal .....nctions. U. 
S. v. Lane, D.C.N.Y.1963, 218 F.Snpp. 459. 

The Executive Order of Aprll 6, 1933, 
revoked by section 11 of Ex.Ord.No.0260, 
forbidding the hoarding of gold coin, 
gold bullion, and gold certificates, does 
not apply to those who within the conti ­
nental United StIltes hold gold in custo­
dy or in trust for nonresident allen own­
ers. 1933, 37 Op.Atty.Gen. l55. 

It applies to gold physically located 
within the contlnentlll United States and 
own.ed by a nonresident allen who has 
entered the United States while said or­
der Is in effect. Id. 

It does not apply to gold physically 
located outelde the continental United 

.States owned by a citizen thereof, resid­
Ing In the United States, or by a part. 
nershlp, IlSsoclation or corporation or­
ganized nnder the Illws of the United 
States or l>f any State and having Its 
prlnclplll place of buslnesslii the United 
States. Id. 

Plaintiff was In no better position 
than any other holder of gold or gold 
bullion within the meaning of subsec. (b) 
of this section and Ex.Ord.No.6102, and 
the Treasnry regnilltions merely because 
Its gold bullion was obtained as the re­
sult of Its mining operations rllther thlln 
by purchase or by 80me other mode of 
acquisition. Alaska Juncau Gold Mining 
Co. v. U. S., 1942, 94 Ct.Cl. 15. 

U. -- Collectors of ........ eoins 

Subsec.. (b) of this section, as amended 

by Act of March 9, 1933, Co 1, I 2, author­
izlng the President to regulate the' In justice court to deposit, In lieu of a 
hoarding, melting or ear-markings of required undertaking, an equal amount 
gold coin or bulUon, Ilnd section 4 of of money in United States gold coin, de­

,-.~-Ex.Ord;No.6260 ·as-amended-by-Ex.Ord~ ..poslt~of_lawful.currency._would_be_suffl-~_ 
No.6556, set out as a note under section clent In view of presidential executive or­
95s of Title 12, prohibiting the IlcQ.ulsl- ders, based on subsec. (b) of this section 
tlon of gold coin except under Ilcense, prohibiting and making Impossible the 
but permitting collectors of rare coin to use of gold coin tor such purpose. Stew· 
acquire from one another gold coin hav- art v. Justice's Court of Lindsay Tp., 
ing recognized special value to collectors, 1935, 45 P .2d 424, 7 Cal.App.2d 61. 
were not amended or repellied by the 

ts2. -- Surrender ofGold Reserve Act, sections 441-443 of TI­

tle 31, Ilnd regulation of Secretary of Subsec. (b) of this section Iluthorlzlng 

Treasury thereunder providing thllt gold the Prea.!dent to problblt the export, 
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Note 52 
coin of recognized speclal value to collec· 
tors may be acquIred without necessity 
of holding a !lcense therefor. Farber v. 
U. S., C.C.A.Cal.1940, ll4 F.2d IS, certiora­
ri denied 61 S.Ct. 173, lIll U.S. 706, 85 L-
Ed. 4~ . 

110. 	 -- Compensation for 
Gold bars, newly mined In crude and 

nlltural Illloy form, produced by plain· 
tiff, which were 83 percent or more pure 
gold, constitutad "gold bullion" within 
the meaning of this section, Ilnd Ex.Ord. 
No.6102, and plaintiff Is not entitled to 
recover as jost compensation,. as for. a 
taking of property under U.S.C.A.Const. 
Amend. 5, auy amount in excess of the 
total amount pllid by the detendllnt for 
the bars at the .rllta of $20.76 plus per 
fine ounce of gold under the rules ap­
piled in Nortz v. U. s., 80 Ct.Cl. 8:;9. 

61. 	 -- Pa;rm.ent 1n 
EX.Ord.No.8389, set out IlS 11 nota under 

section 95a ot Title 12, reguillting trllns­
actions' in foreign exchange and foreign 
owned property interdicted solely pay­
ment and not the prosecution of an ac­
tion, or the assignment of a claim. for 
such property. Leeds v. Guarllnty Trust 
Co. of N. Y., Sup.1946, 65 N.Y.S;2d 431, 
affirmed 72 N.Y.S.2d 409, 272 App.Dlv. 
909, affirmed .80 N.E.2d.538, 297 N.Y. 1019: 

Notice of sale under trust deed that 
sale would be mllde for cash, payable In 
United States gold coin, WIlS not invalid 
on ground tbllt terms could not be met 
because possession of gold was illeglll, 
where congressional resolution authorized 
dlschllrge of ob~glltion to PIlY gold coin 
by payment of any legal tender, since Its 
eueet was to strike prOvision for pay­
ment In gold coin. Securlty·FIrst Nat. 
Bank of Los Angeles v. Cuesta, 1936, 59 
P.2d 542, 15 CaI.App.2d 302.. 

Under state statute authorizing pllrty 
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Note 52 
hourding, melting, or earmurking of gold 
or 5lh'er coin or bullion or currency, 
President had pO'ver to require delivery 
of gold coins and bullion and gold cer­
tificates to' goyernment representati.,.es. 
U. S. v. Le,·y. C.C.A.N.Y.1943, 137 F.2d 
778. ' 

Under this section, plaintiff during pe­
riod from NO"ember 24, 1933, the date of 
the snpposed conYersion of gold bullion 
boo Federnl Reserve Bank. to December 
28, 1933. the date of an order of the Sec. 
retary of the Treasury unequlvocal1y di­
recting tile surrender of gold coin and 
bullion, "'ould have been bound at once 
to hand bullion baCk, e,'en If banl~ had 
cumplied with plaiatiff'S dcmand to SUr­
render bullion, and hence bank's refusal 
caused plaintiff no substantial damages, 
and in action for couversion.· where Dis­
trict Court's jurisdiction rested on sec­
tion 1332 of Title 28 requiring amount in 
controyersy to be $3,000 or more, plaintiff 
could recoyer no costs. British.Amerlcan 
Tobacco Co. v. Federal Reserve Bank of 
New York. C.C.A.N.Y.1939" 104 F.2d 652, 
affirmed 105 F.2d 935, certiorari denied 
60 S.C'l 131. 30S U.S. 600, 84 L.Ed. 502. 

53. Money t!Wl8a.cti ...~s 
Money in hands of an administrator; 

belonging to allen enemy will be held. to[. be paid to the allen at end of war, or in 
the meantime to the .constltuted authori­
ty. of the United States entitled' to receive 
It. In re Kelly, 19i7, 167 N.Y.S. 256, ·101 
Misc. 400. 

54. Nationals 
i A naturalized citizen of Italiau birth
'. 	 who temporarily returned to Italy in' at ­

tempt to regain his lost mental health 
and who was unable to return because 
of the war, was not "resident" of Ita· 
1)" an "enemy," "foreign national',' Or 
a "national of a designated' enemy coun­
try" within section 1 et seq. of this. Ap. 
l'cndix so as to permit seizure of' the 

. property by the Allen Property Custodi­
_....,.....::;a~ni-;. J"osephb<!!;g.....Y._Mnrkham..C.C.A.N.Y.~ Allen- PropertY-Custodian-to--v(!lit-inhiiii::-"~-

19*5, 152 F.2d 644. self the business properties of Ill1tionals . 
f\:) of designated enemy countries. Draeger

Plaintiffs who had had firm and con-' ShipPing Co. v. Cro,vley,. D.C.N.Y.l944, 55tv tinuing intent to leave Hungary forever F.Supp. 900. 

d') before date of order, but who were kept 


·Involuntarlly in Hungary. and who had A New York corporation, the stock ofc:.o lost their home and civll and voting which was e1therheld by a Swiss hold­
;W rights, were not domiciled in, or subjects. ing company owned by German govern­

citizens or res1dents of Hungary, within ment through the German State Rall ­
~ Ex.Ord.No.8389, set out as a note under ways or held by. a resident of the Neth­

section rnsa of Title 12, deflalng nation· erlands acting WI representative ,ot A 
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als, and thus were entitled to sue for 
property vested under International 
Claims Settlement Act. section 163lf(a) of 

'Title 22. Roboz v. Kennedy, D.C.D.C. 
1963,210 F.Supp. 892. 

Where corporations were found guilty 
of conspiracy to violate section 611 et 
seq. of Title 22, corporations were "na­
tionals" within Ex.Ord.No.S38\), set out 
under section 95a of Title 12. prohibiting 
certain trnnsactions with designated for. 
elgn countries or nationals thereof unless 
suthorized by license issued by Treasury 
Department, snd consequently the pur. 
chase without such I1cense of tax sale 
certificates issued In connection with de. 
linquent real estate taxes assessed, 
against .. property of corporations could 
vest no .rights In purchaser. Dix v. 
Brownell, D.C.N.Y.1058, 159 F.Supp. 163, 
affirmed 269 F.2d 84. 

Where' Japanese ciwen controlled the 
use of land which he allegedly gave as a 
gift to his, son who was an American cit ­
izen and son would not act with respect 
to title contrary to his father's interest 
in the business to which the land was 
essential, Allen' Property Custodian Was 
justified in determining the son to be a 
national "of enemy- country, Japan, and 
hence, property was, validly vested under 
scctlon 1 et seq. of this, Appendix and 

. EX.Ord.No.S389, set out as a note under 
section 05a of Title 12, lssued thereunder. 
Kaname Fujino v. Clark, D.C. Hawaii 
i041, n F.Supp. I, affirmed 112 F.2d 384, 
certiorari denied 69 S.Ct. 1512, 331 U.S. 
937, 93 L.Ed. 1743, rehea:ring denied 70 S. 
Ct. 34, 338 U.S. 839, 94 L.llld. 513. . 

Duslness firm owned by German gov. 
ernment and other firms under Its con. 
trol were "nationals" of a foreign coun­
try within Ex;O'rd.No.8389, set' out as 
note under section 95a of Title 12, relat ­
ing to transactions in foreign exchange 
with nationals of certain foreign coun­
tries and Ex.Ord.No.9000, as amended by 
Ex.Ord.No.9193, set out as note under 
section' 6 of this Appendix. authorizing 

.TRADING WITH ENEMY ACT 50 App. § ;j 

business firm nlso owned by the German 
'government through tlie German State 
Railways was a "national" of a foreign 
country within Ex.Ord.N0.8389, Bet out as 
note under section 95a of Title 12, Ex. 
Ord.No.0095, as amended by Ex.Ord.No. 
9193, set out as note under section 6, of 
this Appendix, relating to transactions in 
foreign exchange' with nationals of cer­
tain foreign countries and authorizing 
Allen Property Custodian to vest In him· 
selt business property of .nationals of 
deSignated enemy countries. Id. 

Under the provisions of subsec. (b) of 
this section and Ex.Ord.No.S389, as 
amended Ii 5, subd. E (iii, Iv). 7, set out 
as a note under .section 95a of Title 12, 
only the Secretary of the Treasury can 
determine who is a "national" and blocl( 
funds of such. national. Hartmann v. 
I"ederal Reserve' Bank of Philadelphia, 
D.C.Pa.l944, 55 F.Supp. B01. 

Under this section and Ex.Ord.No.8785. 
set out as a note under section OOa of 
Title 12, deflriJng word "national" as 
used therein where nationals of the spec- '. a doubt as to the ~onstitutl~nahty of 
ifled' foreign countries owned and con­
trolled substantiaHy all of Delaware cor­
potation's stock. corp'oration ~aB a "na­
tional" within this section, and, where 
regulatory powers conferred upon Presi­
dent by this sectlon ,were delegated to 
the S~retary of ttie Treasury and' a 
treasury representative was assigned to 
corporation's business; Secretary was au· 
thorlzed to license corporation's opera­
tions and to. take over corporation's 
stock owned by foreign nationals, and 

. representative was authorized to termi­
nate corporation's employment contract 
with plaintiff. Alexewicz v. General Ani­
line & FUm Corporation, 1943,,43 N.Y.S. 
2d na, 181 Misc. 181. ' 

An employee of ,a foreign national was 
. a "nllt!onal" of 11 foreign country within 
this sectlo.n authoriZing the President to 
regulate commercial transactions involv­
ing property in which any foreign na­
tional has an Interest and 'Ex.Ord.No. 

....8785;"set-out-ns 'a-note, under~sect101l95ii- pendix,when-United-States entered-'war,' .---~:li-J­
of Title 12, defining national as' used in 
this section to include persons acting in 
behalf of a foreign national, notwith­
standing that the employee was an 
American ciwen. Id. . 

. 
General partuership, which was. organ-

Ized and existing under the laws of 
Frallce,. and which maintained Its office 
In PatIs in portion of France OCCUPied. 
by Germany at time when Germany was 

T. 50 U.S.C.A. §§ 1-450---6 81 

section 1 et seq. of thls Appendlx, such a 
construction would be avoided by th,e 
court~ 'Josephberg v. ~Iarkham,. C.C.A.N. 
Y.104i>,152.F.2dG44. 

00. 	 I"llyment 01 conunlsslon 
Under this section and sections, 0 lind 

12 of this Appendix, the Secretary of the 
Treasury could lawfully comply with the 
request of the Allen' Property Custodian 
for the payment of tho commission and 
fees Incurred in securing possession of 
certain enemy trusts herein set forth, to 
the extent that money had. been deposit ­
ed in the Treasury of the United States 
to the credit of ·the respective trusts. 
1019, 31 Op.Atty.Gen. 438. 

-57. :Proxies . . 
'Vhere, before the war. French stock· 

holders in domestic corporation gaye' 
I!roxies to resident and Inter became ene· 
mies within section 1 et seq. of this Ap. 

Note 57 
at war with the United States. ,,'ns 
properly determined by the .alien proper­
ty custodian as a "National of a desig­
nated enemy country" within meaning of 
Ex.Ord.No.8380. § 5. and EX.Ord.No.9095. 
§ 10. Stern v. Newton, 1943, 39 N.Y.S.2d 
~93, 180 Misc. 241. 

The alleged fact that securities were in 
fact plaintiff's property. and were only 
being held in the name of French gener· 
al partnership as a nominee, did not 
prevent seizure of. the securities. by the 
alien property custodian on ground that 
the French general partnership was a 
national of a designated enemy countr,.. 
Id. 

M. -- Resident .in enemy country 
Where construction of the word "rcsi· 

dent" in enemy country within subsec. 
(b) of this section and section 3(a) of 
tills Appendix and executive orders to Ill' 
c1ude a, naturali~ed . cl.llilen making a. 
temporary trip to enemy country to reo 
gain his lost mental health WOUld.create 

It is desirable if not necessary, before 
declaring valid \'ote upon proxies ufter 
Will' declared, to inquire whether disclo· 
sure of approprlnte information, particu­
larly ownership of stock by allens. Was 
made as required by regulations under 
Ex.Ord.No.8389 as .amended by Ex.Ord. 
No.87W, set out as a note under section. 
95a of Title 12. ,Aldridge v. Franco.Wyo· 
mlng Securities Corp., 104.3, 31 A.2d 246, 
27 Del.Ch. 80. 
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Note 58 
M. 	 Ve.tlnll' proceedings 

Vesting proceeding provided for under 
tllis sectlon Is Intended to deprive enemy 
nationals. actual ,or potentlal, of oppor­
tunity to secure advantage to themselves 
or to perpetuate wrongs against United 
States or Its citizens through use of ene­
my assets that happen to 'be in this 
couutry. and to provide procedure to 
make such assets avallable for use by 
United States In prosecution of war. In 
rc Heubach's Will. Sur.1954. 1M N.Y.S.2d 
169.. 

Order of allen property custodian vest­
illg in !limself securities In' name of ene­
my national did uot determ1lle whether 
plaintiff or enemy national was entitled 
to the securities, but it did give custodi­
an right to immediate possession of the 
securities for the benefit of the Uuited 
States. Stern v. Newton, 1943, 39 N.Y.S. 
2d 503, 180 Misc. 24L 

59. 	 Violations 
To charge erlme for violation of this 

section authorizing President to regulate 
or ,prohibit any Importation Involving any 
property In which a foreign country or'a 
national thereof has any Interest by any 
person subject to jurisdiction of United 
States, It Is not requIred, either as'a mat· 
tel' 'of pleading or proof, that merchandise 
be "enemy tn1IIted". U. S. v. Brover­
man, D.C.N.Y.1909,' lBO, F.Supp. 631. 

In action under section 1 et seq. of this 
Appendix by Attorney General, as suc­
cessor to Allen Property Custodian, 
agalnst New Jersey corporation. whose 
stock was owned by German nationals: 
flUng of counterclaim by cor!)oratlon tor 
rescission of agreement by cor!)oration's 
directors to assign old patents of cor­
poration to Allen Property Custodian 
for use of government and Its cltizeus 
and to license new !)atent•• ' was not a 
"willful" 'violation of said sections or 
any order. rule, or regulation 18aued 
tbereunder. within menning or the penal 
provisions of said sections. Brownell 
v. Schering COr!),. n:C.N.J.10S5. 129 F. 

. -Supp:'870.-affirmed-228 'F,2d' 624.certlorar1-clearly_tor_ his, benefit . violated, due-proc·-~' 
denied 76 S.Ct, 849. 351 U.S. 954. 100 L.Ed. esS of U.S.C.A.Const. Ameud. 5 was a 
1411. claim that admlulstrators' of an Act of 

3\:) ConS'l'ess, valid It less expansively ap­
plied. acted with too heavy a hand: con·GO. -'- Flnce of ...-:lolatlonsi\:) aideratlon of such a claim did not demandThe United States had power to reg­m 	 the convocation of a three·judge court.nlate actions ot citizen of the United Id. ' 

(0 	 States outside the territorial limits or the 
United, States, and hence whether or not Federal district court In New York hadw condemned act of having bonds brought jur18dlction of suit under subsec. (b)
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from Switzerland to the United States 111 

violation of this section occurred wlth111 

SWitzerland. was immaterial. State of the 

Netherlands' v. Federal Reserve Bank of 

N. Y.• D.C.N.Y.1001. 99 F.Supp. 655, at ­
firmed In part:, reversed 111 part on 
other grounds 201 F.2d 455. 

61. Jlll'lsdietion-Adml.n.lst.....tive 1'<lmedy 
Where a national faIled to pursue the 

administrative remedy of appeal pro­
vided for by subsee. (b) of th1s section 
and Ex.Ord.No.83S9, as amended, U 5. 
subd. E (ill. iv), 7, set out as note under 
section 95a of Title 12, with respect to 
the "blocking" of bank ,accounts of for­
eign nationals, a tedersf court action to 
"unblock" • such account was not maln­
talnable. Hartmann v. Federal Reserve 
Bank of PhiladelphIa., D.C.Pa.1944, 55 F. 

Supp.801. 


6:1. --' Federal. cout'ta 
Federal court's determination of wheth· 

er Anetran assoc1s.tion's clalm against' 
American society was subject to freezing 

'order shonld not be delayed until New 
York courta had settled issue of state 
law affecting the decision, of whether ti ­
tle to snch c1alm passed from assoc1s.tion 
because of appointment of receiver for 
association. Propper v. Clark,' N.Y.1949, 
69 S.Ct. 1333, 337 U.S. 472, 93 L.Ed. 1480, 
rehearing denied 70 S.Ct. 33. 338 U.S. 841. 
94 L.Ed. 514, rehearl.pg denied 72 S.Ct. 
289, 342 U.S. 007. 96 L.Ed. 679. 

A three-judge distrlet court did not 
have to hear' snit by Cuban residing in 
Havana for a license to transfer tunds 
from his savini'S account In New York 
bank, slnce the substantial constitutional 
attack was not upon subsec. (b) (1) of 
this section bnt upon the Cuban Assets 
Control Regulations. Sardlno v. Federal 
Reserve Bank of New' York, C.A.N.Y.1966, 
361 F..2d 106, certiorari denied frr S.Ct. 
203. 385 U.S. 898, 17 L.Ed..2d 130. 

The constitutional argument, of Cuban 

national that, peacetime freeze of his 

bank account tor Indefinite duration not 


• 

: 
--authOrlzing-bank-to-:-pay-oVer-funds-of-l'roperty_.Custodian_of_,e!!.e.!!!y_owuershlp___ 

Hungarian corporation to sole stockhold- of certaIn motion pictures, under section 
ers and officers of corporation, did not .1 et seq. of this Appendix, and validIty 
give federal district court jurisdiction, as of clalms of any nonenemy agalnst the 
one constltnting a controversy arlalng vested property could not be Iltlgnted 
under the laws of United States, namely and adjudicated ,111 a state court action. 
the Trading With The Enemy Act:, sec- Brandon Films, Inc. v" Arjay Enterpr18ea, 
tlon 1 et seq. of this Appendix, of ac- Inc.. 1962, 230 N.Y.S.2d 50, 33 M1sc.2d 794. 
tlon by sole stockholders and officers Levy of attachment on depOSits of Ru· 
against bank to recover the funds. Kuer- manlan bank In Ne:w York banks. al· 
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of this section and sections 9(a) and 34 
(f, I) of this Appendix, by creditors of 
Japanese national, filed after dism18sal 
by 'hearing examluer of clalm against 
successor to allen property custodlsn to 
debta owed Japanese national by third 
party and taken over by res vesting or­
ders, if plaintiffs had Interest, right. or 
title In property acquired by custodian. 
OrVis v. McGrath, C.A..N.Y.l~2, 198 F.2d 
708. affirmed 73 S.Ct. 596, 345 U.S. 183. 97 
L.Ed. 9~ 

Suit by owner of gold buliion to enjoin 
national bank's delivery thereof to' Fed­
eral Reserve Bank under executive order 
was uot within jurisdiction of federal 
court as "arising under Constitution and 
laws of United States." because not in­
volving validity or construction of this 
section authorlalng prohlbltion of gold 
hoarding. Campbell v. Chase Nat. Bank 
of City of New York, C.C.A.N.Y.1934, 71 
F.2d 669, 94 A.L.R. 708, appeal dllimiBsed 
54 S.Ct. 455, 291 U.S. 686, 78 L.Ed. 1073, 
motion denied 54 S.Ct. 459, 291 U.S. 648, 
73 L.Ed. 104, certiorari denied' 55 S.Ct. 
108, 293 U.S. 592, 79 L.Ed. 686. 

Where District Court had jurisdiction 
at the outset of Importer's action under 
section ,l.et seq, of thJ,s ,A.ppe!l~ to.re, ­
cover certaln property, or the proceeds 
thereof, vested In Allen Property Cus­
todlan, contention that court lost jurlsdlc­
tlon atter trial was over because plaln­
tiffs had falled to prove one of the two 
elements that they were cailed upon to 
prove In order to recover could not be 
sustaIned: the situation more properly 
should be regarded as one In which plaIn­
titfs failed to' prove a claIm, not one in 
which court had been deprived of juris­
diction. von Clemm v. Smith,' D.C.N.Y. 
19M. '2M F.Supp. 353, affirmed 363 F..2d 
19, certiorari denied frr S.Ct. 502. 385 U.S. 
975,.17 L.Ed.2d 438, rehearing denied frr S. 
Ct. 1343, 386 U.S. 1014, 18 L.Ed.2d 451. 

The Issuance of a license by Office of 
Alien Property under section 1 et seq. of 
this Appendix and General Regulation, 

Note 63 
schner & Rauchwarentabrlk. A. G. v. New 
York Trust Co., D.C.N.Y.1954. 126 F.Supp. 
684. 

The federal courts, granted by the 
Congress the power to 18sue decree and 
process in aid of thIs section, have juris­
diction to enforce by decree, vesting or­
ders of the allen property custodian. 
Crowley v. Allen, D.C.Cal.1943. 52 F.Supp. 
850. reversed 147 F.2d 136. reversed 156 
F..2d 003, reversed 66 S.Ct. 296, 326 U.S. 
490, 90 L.Ed. 256, affirmed In part, rev· 
ersed In part on other grounds 1!1 S.Ct. 
1431, 331 U.S. 503. 01 L.Ed. 1633,,170 A.L. 
R. 9"0>3. 

Since section 1 et seq. of this AppendIx 
empowered the President to sequester all 
property luherlted by aliens abroad and 

. under section 17 of this Appendix the 
federal courts are directed to Issue de­
crees and process In ald thereof. the fed· 
eral court should not decline jur1sdictlon 
of action to vest property of such allen 
In the allen property'. custodian on 
ground that a state court was a proper. 
Ill' equipped and functioning court fully 
Qual1fled to determine Question of Inher· 
Itance. Id. 

63. -,- Slats court. 
The·Chancery' Court had' 'no jurlsdlc­

tlon of corporatlou's suit to restrain na­
tlonal, bank from interfering with corpo· 
ration's right to withdraw fnnds. where 
bank contended that corporation's ac­
count had been blocked by executive or­
del'S of, the President of the United 
States and that· company whose assets 
corporation had bought was a French 
"national" within, orders, the Secretary 
of the Treasury had power under orders 
to determine whether company was a na­
tional, and corporation was entitled to 
apply to the Secretary or to the Federal 
Reserve Bauk for a license to withdraw 
Its funds, Carbone Corporation v. First 
Nat. Bank of Jersey City, 1941, 21 A.2d 
366,130 N.J,Eq. 1ll. 

,
Correctness of determination of Allen 

I 
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Note 63 
though constituting only a seizure Bub­
ject to' license was a sufficient Hseizure" 
to confer jurisdiction in rem over sucll 
deposits In action against Rumanian 
hnnk for conycrsion Of gold delivered to 
Rumanian bank for safe-keeping, not­
withstanding executive order precluded 
transfer by Rumanian bank of its interest 
in such deposits except as specifically au­
thorized by Secretary of the Treasury. 
Commission for Polish Relief v. BancR Na­
tionala A Rumaniei. 1M2, 43 N.E.2d 345, 
288 N.Y. 33~. 

Whcre nssignee of Polish bank's claim 
to gold which hnd been delivered to Ru­
manian bank for safe·keeping instituted 
('onversion action against Rumanian 
bank. and writs of attaellment against 
New York banks in which Rumanian 
IInnl, had deposits were served. Supreme 
Court had jurisdiction in rem. notwith­
standing that prior to servicc of writs of 
attachment an Ex.Ord.No.6500. as amend­
ed. set out as a note under section 950. of 
Title 12. freezing Rumanian funds in 
United States waS issued. Id. 

6-1. Process 

The fact that detault of French gener­
..~ al .p.nrt[!crship whlch_ was~ not personally 

served In action to recover possession of 
certain securities lleld in account with 
American co- partnership occurred before 
issuancc of vesting order of Alien Prop­
erty Custodian to obtain custody of secu­
rities on ground that general partnership 
wtls au enem), national within menning 
of Ex.Ord.No.S3S1), § 5. and Ex.Ord.No. 
9005. l 10. did not entitle plaintiff to se­
curities on such default, where vesting 
order was served before any judgment 
was entered. Stern v. Newton, 1943, 39 
l'\ .Y.S.2d 593, lSI) 1>1I8c. 241. 

In action to recover corporate stock 
wherein It was sought to. bring in as a 
party defendant n third party asserting 
ownership to the stock, which third par­
ty was a resident of the Netherlands, 
service on third party might be made by 

65. 	 PartIe. 

Decree of Netllerlands government in 
exile, which was entered on invasion of 
Netherlands by Germsny in World War 
II. and whIch provided that title to all 
claims belonging to persons domiciled in 
Netherlands was vested In Netherlsnds 
government, wss effective to permit 
Netherlands government in action in fed­
eral court in United States to recover 
bonds, which .had issued by Ameri­
can corporations, had been confis­
cated by German government from Neth­
erlands nationals snd sold on blaclt 
market. and 'vhieh American cItizen, not 
a holder In due course, llad .purchased in 
Switzerland in violation of freezing con­
trol legislation snd regulations. State of 
tile Netherlands v. Federal Reserve Dank 
of N. Y .. C . .A..N.Y.l953, 201 F.2d 455. 

66. 	 -- Indispensable l'arties 
Tile Secretary of the Treasury, having 

exclusIve power under sub.cc. (b) of this 
section sad Ex.cird.No.8389, as amended, 
§§ 5. subd. E (ill, iv). 7. set out as note 
under section I)5a of Title 12, to deter. 
llline who is a uuntionalH 

t and to block 
hanle accounts of such nationals. was an 
"indispensable party" to an action 
brought by national against a bnnk to 
cnjoin ballkfrom -blocking ·the'natlonal·s· 
account. Hartmann v. Federal Reserve 
Dank of Philadelphia, D.C.Pa.l944, 51) F. 
Supp. SOl. 

67. 	 -- Intervention 
Dasia of a suit by, innocent stOckholders 

In an enemy tainted corporation under 
this section Is that the corporate veil can 
be pierced to determine all Interests in the 
corporation. snd sucll stockbolders are 
permitted to intervene because the corpo­
ration cannot or will not sdequately rep­
resent their Interests and the litigation is 
not subject to their control. Uebersee 
Flnanz-Korporation, .A.. O. Liestal. Swit­
zerland v. Drownell. D.C.D.C.19M. 121 F. 
Supp. 420. 

. 
GS~. -.-. Real l'arties in int......st . 

l-v 
~l1ai1· 'upon theAttorney Generai of the'--A-. domestic ~. insurance company-to~' 

l'nited States Ils successor to the Alien whom claim for cargo damage had been 
Property Custodian notwlthstnnding transferred as a pledge to secure the re-

t\:) 	 -that the PreSIdent 
. ' 

hss not 
authority under subsec. (b)0':) 

w 
tion to desIgnate nn agencyc:..o property of enemy aliens. 
In'Ing Trust Co., 1M2, 33 
l,S Misc. 206. c:n 

. payment of money paid by the Insurer 
exercised IllS was entitled as the"renl party in inter­

of this sec- est" to prosecute the action to recover 
to talce over the cnrgo damage, notwithstnnding the 
Birnbaum v. nominal libelant was a PhUlppine corpo­
N.Y.S.2d 551. mtion having Its principal place of busl­

ness in Manila, and not entitled to pros­
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ecute the sdion under section 7 of this 
Appendix since the clear purpose of sec­
tion 1 et seq. of this Appendix was to 
prevent American property from falling 
into enemy hands. and there was no pos­
sibUlty of thst occurring if the domestic 
insurance company was' permitted to 
~ontinue the libel. The Ivaran, D.C.N.Y. 
11)42,46 F.Supp. 394. 

,69. Indictment 

Indictment charging thnt on certain 

-date in San Francisco, California, defend­

ant willfully and knowingly imported 

merchandise consIsting of 23 art objects 


. of value of $23,925 from mainland Chinn 
without being authorized to do so by the 
Secretary of the Treasury and in violation 
.of this section Bufficlently described Un­
lawfully Imported property- Heaton v.' 
U. S., C.A.CaI.lOO5. 353 F.2d 288. certiorari 
-denied SG S.Ct. 1800, 384 U.S. 000, 16 L.Ed. 
:2d 1007. 

An indictment adequstely gIving no­
tice of charge of vloiating this section 
.by engaging in financlnl transactions In­
volving Interests in CommunIst ChIna 
was not defective in falling to list ex­
<!mpted transactions within which de­
fendnnts' dealings did .not. fall. U. S. v • 
-China Dally News, C.A.N.Y.l!l55.· 224 F.2d . 
mo, certiorari denied 1G S.Ct. 138. 350 U.S. 
885. 100 L.Ed. 7SO. 

An Indictment charging defendant' and 
-others with conspiring to acquire and 
transport gold without a license· issued 
by Secretnry of Treasury, which failed 
to charge a conspIracy to violate Gold 
Reserve Act of 1934, sections 442. 443, of 
.Tltle 31. or any regulation thereunder, 
~ould not be upheld on ground that It 
charged a violation of subsec. (b) of thls 
.section and Ex.Ord.N0.6260. issued there­
under, since subsec. (b) of this section 
And saId Executive Order Issued thereun­
der relate to gold coin. gold bullion and 
gold certUicstes and, not te gold. as 
,sucll. Fuller v. U. S., C.C.A.Ca1.1MO. 114 
F.2d 698. 

An indictment 
not being a person perIDttted to scqulre 
gold bullion pursuant to Treasury Regu­
lation. unlawfully and knowingly ac­
quired a certn.1n quantity of gold .bullion. 
was sufficient to charge nn offense under 

",ubsec.. (b) of this section and' the Ex. 
Qrd.No.6260. issued pursuant to subsec. 
(b) of this section, it not·being necessary 

-.to negative the existence of a license, 

Note 69 
which 	was "defensive matter". Rufflao 
v. U. S., C.C.A.Cal.1040, 114 F.2d 696. 

Where Ex.Ord.No.6260. as amended. 
permitted collectors of rare and unusual 
coin to acquire from one another and 
hold without necessity of obtaining a li ­
cense gold coin having recognized special 
value to collectors of rare and unusual 
coin. indictment charging tllat defendant 
wlllfully, unlawfully and knowingly ac­
quired certain gold coins not having a 
license theretofore issued authorizing ac­
quisition of gold coin by defendant was 
not objedlonnble as failing to state a 
public offense because it did not disclose 
whether the coins alleged to have been 
acquired were coins baving a recognized 
special vaiue to collectors of rare and 
unusual coin. Farber v. U. S.. C.C.A. 
CIlI.1040, 114 F.2d 5. certiorari denied 61 
S.Ct. 173. 311 U.S. 'lOG. 55 L.Ed. 458.. 

Indictment charging that defendant un­
lawfully engaged in transactions with re­
spect to certain merchandise outside 
United States. the country of origin of 
which merchandise was China. wss In­
""fficicnt whcre applicable regulations in­
terdicted trnnsactions involving merchan­
dise the country of origin of wbich was 
China. except Formosa. and exception was 
integral part .of very definition of oftense. 
U. S. \'. Sarkisian, D.C.Colo.1064. 231 F. 
Supp. 489. 

Addition of words "and objects of art" 

to expression HChinese nntiques lt In in.. 

dictment charging violation of Treasury 

regulation which by authority of this 

section prohibits dealing with sntlques. 

Chinese type. was unjustified, warranting 

dismissai of Indictment. Id. 


Indictment charging defendants with 
violstion ot section 1 et seq. of this ,Ap­
pendix snd regulations issued thereunder 
as a result of importation of hog bristles 
from China, other than Formosa. set forth 
a plain and precise statement of essen­
tial elements of offense charged and the 
specifiC regulstion which It wss claimed 
the defendants violated, snd hence was 

, to furnlsll defendnnts 
necessary f08afegunrd'---~~'I!-1 

their rights and to enable them to pre· 
pare tlleir defense. U. S. v. Broverman. 
D.C.N.Y.1959. ISO F.Supp. 631­

Count of indictment charging detend­

ant with conspiring to purchase Chinese 

hog bristles in violation of regulstlon 

prohibiting the purchase of any mer· 

chaudise outside United Ststes if orIgin 
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of such merchandise was China without 
authOrity by government license, was 
suffiCient to state an ottense. u. s. v. 
Wagman, D.C.N.Y.105S. 168 F.Supp. 248.· 

Under regulation Issued by Secretary 
of Treasury under this section provid­
ing that e>:cept as authorized by gov· 
ernment license no person should pur· 
chase, transport, Import or otherwise 
deal In or engage in any, transaction· 
with respect to merchandise having China 
as Its origin, count of indictment charg. 
Ing defendant with transmitting money 
to a Canadian company for purpose of 

. partially financing purchases of Chinese 
hog bristle.. from a compauy in Am· 
sterdam,. Holland, without authorization 
by Secretary of Treasury charged de· 
fendant with having purposely engaged 
In an Illegal transaction, and did not 
seek to make him answer merely ·for 
harboring an megal intent. Id. 

Corporation could 'have been regularly 
engaged In jewelry manufacturing and 
Jet have acq ulred gold on particular 
date for purpose other than use In pro· 
fession. Industry or art In which It was 
regularly engaged, and COnverse might 
also be true; and therefore indictment 

.counts were not dupllcltous in charging 
corporation with misrepresentations (1) 
in stating that Industry, profeSSion or 
art In which it was engaged and which 
required use of gold was mannfacturlng 
of jewelry. and (2) in stating that gold 
which was sold to corporation as result 
would be used by It in . Industry" profes· 
sion or art in which It was regularly en· 
gaged. U. S. v. CarroU, D.C.N.Y.l956. 144 
F.Supp. 939. f 

70. 	 Defens"" 
In prosecution for willfully, unlawfully 

and knowingly acquiring gold coins of 
the United States w1thont a license In 
accordance with Ex.Ord.No.6260, aa 
amended, where evidence Indicated that 
an agent acting' under Instructions from 
another contacted defendant regarding 

--'purchllse"of ..goldcolns,-that,.secreLser", 
vice operatives. acquired knowledge of 

I\:) matter and informed. agent of fact, and 
that agent proceeded to negotiate with

t\:') defendant relative to such purchase, 
keeping the operatives acquainted with 
Ita progress, and that thereafter the pur·

CO 	 chase was consummated, defense of "en· 
trnpment" could not be sustained. Far·W 
ber v. 	 U. S., C.C.A.Cal.1940, 114 F.2d Ii,

"'.l 	 certiorari denied 61 S.Ct. 173, 311 U.S. 
706,85 L.Ed. 458. 
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The payment by corporation, which 
owed royalties to an enemy allen, to Bu­
reau of Internal Revenue from· alien'S 
royalty account, of Income taxes due 
from ·aUen on such royalties pursuant to 
general license for such payments from 
blocked accounts constituted a defense to 
clalni of Attorney General, as successor . 
to Allen Property Custodian, for entire 
royalty account· Including amount dIB· 
bursed as Income taxes. Clark v. Dravo 
Corp., D.C.Pa.1949, S3 F.Supp. 122, af­
firmed 183 F.2d 700. 

In action agalust trust company to reo 
cover securities deposited by an alien. 
after asslgument to pialuutf, fact that. 
Ilcense· provided for In ELOrd.No.8389, 
set out as a note under section 95a of· 
Title· 12, regulating transactions' In' for· 
eign exchange and foreign owned proper:· 
ty had not been secured at time assign· 
ment was made was no defense, since II· 
cense was not a condition precedent to. 
transfer but was only required to enabl... 
defendant trust company to make pay· 
ment to pla!ntitf. Leeds v. Guaranty, 
Trust Co. of N. Y .. Sup.1946, 65 N.Y.S.2<L 
431, affirmed .72 N.Y.S.2d 400, 272 App•. 
Dlv. 009, affirmed 80 N.E.2d 538, 297 N.Y •. 
1019. 

In action by Frenchman who had been· 
deprived of his property by decree of the­
French government· against French cor· 
poration doing business in New York for 
conversion of securities, defense setting 
up executive order of the President of 
the United States, and pleading that no. 
license as required by the order had 
been obtained for transfer of the· 
securities, was not sufflclent and should, 
have been struck out. Bollack v. Societe· 
Generale Pour Favoriser Le Developpe­
ment D? Commerce Et De L'Industrle ·En· 
France, 1942, 33 N.Y.S.2d 956, 263 App.. 
Div. 601, appen!. denied 35 N.Y.S.2d 717,. 
264 App.Dlv. 761. 

11. 	 Good faith 
Fallure of officials of Japanese con­

__trolled ,bank. to discharge Its obl~aUons. 
to depositors bi',isfiigpower- Ih-tts:- ­
means to secure a limited license to do· 
business shows an absence of "good' 
faith" within subsec. (b) (2) of this ·sec· 
tlon declaring that no person shall be·· 
held llsble for or in respect to anything-· 
done or omitted In "good faith" In·· 
connection with admln1Jltration of or In., 
pursuance of prOvisions of this section•.. 
K1yolchl Fujikawa v. Sunrise Soda Wa­
ter Works Co., C.C.A.Hawall 1946. W8 F._ 

./,-;«»,1;';""", 
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2d 400, certiorari deuled 61 S.Ct. llSl1, 331 
U.S. 832, 91 L.Ed. 1846, rehearing denied 
68 S.Ct. 31, 352. 332 U.S. 785, 853, 92 L.Ed. 
:>68, 422. . 

72. Waive" 
Facts that Justice Department recom· 

mended that organization, which was na­
tional of. enemy· country, dissolve and 
transfer activities, that Departments of 
state, Treasury. aod Justlce had notice 
<>f organization's compliance with such 
advice, and that Secretary of the Trea­
sury had· approved several checks drawn 
<>n fund attar Its transfer, did not waive 
requirements. of Ex.Ord.No.8389, set out 
as a note under section 95a of Title l2, 
':ondltIonlng transfer of enemy· national's' 
property upon authorization by SecretaQ' 
.of the Treasury, Schuhmacher v. Brow­
nell, C.:A..Pa.19M, 210 F.2d 14. 


. 

n. __ BoyaJt;r I'~""U 

The. Allen Property Custodlsn is autho­
tr1zed to relieve llcensees·and assignees of 
the obllgation to pa:r royalties, including' was not ground for suppression of evi· 
accrued royalties, under patents where 
.another agency of the United States is 
required by contract. to .reimburse the 11­
-censees ,or assignees for such royalty 
payments, and his author!t:r to do so -is 
'I1ot conditioned upon a surrender by the 

. licensees or assignees of their exclusive 
rights. 1944, 40 Op.Atty.Gen. 338. . 

'I' S ch d 1>1 


• ear an se ure 
Where search warrant Issued by Unit· 

~d States Commissioner was directed 
801ely to mediclnals and herbs made in 

'<:hlna, there was no crime committed on 
premises where search took place, there 
was no arrest of anyone on premises and 
It appeared that at least five customs 
agents had searched premises for nearly 
four hours, that file cabinets were search· 
-cd and that file of letters taken from 
bookcase contained letter which men; 
tloned herb. there was all unreasonable 
general search of premises for something 

__.i1ot_descrlb!!,<l,. __m search .warrant, and 
letters 	mentlontllg- shlpment'8'to-detend;;----subsec.-(bLOf~~.-!eCt:1on and_,Ex.Ord. 
4nt. of herbs and mediclnes were not ad. No.6260, set out as a note nnder sectlon----l;iI., 

misslble In prosecution for violation of· 000. of Title 12, and regulations Issued 

.section 1 et seq. of tliis Appendix. Woo and promulgated thereunder, wherein de· 

La! Chun v. U. S., C.A.Cal.1960, 274 F.2d fendsnt testifIed that after he had given 

708, 79 A.L.R.2d 999. testimony before the grand jury, he was 

excused by the grand jury, and that he 
Books and records of Japanese enemy went home, and that he was then left 

4liens In the lawful possession of officers .. alone, trial court did not abuse its dis· 
.of the United States, although they did cretion In ruling out testimony of de· 
110t prove to have any 1i:lvls1ble writing' fendant that atter he had concluded his 

87 

Note 75 
In them or relate to any prohibited trad­
ing with foreign countries. If they dis­
closed some other crIme, could be used to 
prove such offense. ·Shlnyu Nol'O v. U. 
S., C.C.A.FIa.1945, 148 F.2d 606, certiorari 
denied. ell S,Ct. ·25, 326 U.S. 720. 90 L.Ed. 
426. 	 ' 

The rat1tlcatlon by Congress of search· 
··es by Treasury agents on day following 
Japanese attack on PeI'rl Harbor of. 
premises occupied by cltizens of Japan 
and seizure of their books and papers 
made searches and seizures good from 
beginning. Id. 

715. 	 Evid~Adlu188IbWt;r 
In prosecution of corporation and Its 

treasurer for knowlncly and willfully 
making false statements In certificates 
with which corporation. under Its ,license 
to purchase gold for mannfacture of jew· 
elry obtained gold· allegedly not· used In 
manufacture" of jewelry, alleged fact that 
arrest of treasurer by secret service 
agent· without Ii warrant was unlawful 

.dence. where it did not appea~ what, If 
anything, was taken from treasurer at 
time of his arrest, and nothing so taken 
was offered or received In. evidence. U • 

. S .. v.· Sheba ,Bracelets, Inc... C,A.N.Y.1051, 
248 F.2d 134. certiorari denied' 7li' S.Ct:' 
330, 3155 U.S. 004, 2 L.Ed.2d 259. 

.In prosecution of corporation and its 
treasurer for knowingly· and wUlfuUy 
making false statements In certificates 
with which corporation, nnder its license 
to purchase gold for mannfacture of jew' 
elry, obtained gold allegedly, not used in 
manufacture of jewelry, fact· that Trea· 
sury agents allegedly obtained knowl. 
edge that person. to whom corporation 
claImed to have sold jewelrY, was a flc­
t1t1ous person, by allegedly unlawful 
search and seizure, would' not preclude 
the government from using information 
liter obtained from another source that 
such person waS a fictitious person. Id. 

In prosecution for conspiracy ,to violate 
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testimony before the grand -jury the As­
sistant United States Attorney allegedly 
threatened defendant. U. S. v. Liel.Jlich, 
C.A.N.Y.I95'. 246 F.2d 800, certiorari de­
nied 78 S.Ct. 271. 355 U:S. 896, 2 L.Ed.2d 

,.194. 

In prosecution for conspimcy to violate 
sUbsec. (b) of this section and Ex.Ord. 
No.6260, set out as 'a note under section 
95a of Title 12, and regulations issued 
and promulgated tbereunder, wherein 
tliere was evidence as to the existence of 
a conspiracy and partiCipation of de­
fendant therein, evidence to what was 
done or said by defendnnt's alleged co­
conspirators In furtherance of tbe alleged 
conspiracies was admissible asalnst de­
fendant. Id. 

In prosecution for- conspiracy to violate 
subsec. (b) of this section and Ex.Ord. 
No.G260, set out as n note under section 
Dan of, Title 12, and regulations issued 
and promulgated thereunder, wherein de­
fendant had testified that he was 0: deal­
er III platinum and not a dealer In gold. 
it was proper for the prosecution to In· 
troduce in rebuttal testimony that de­
fendant had been told, by alleged co-con­
spirator to say that defendant had sold 
platinum instead of gold, If defendant 
was afraid of getting in tro,uble._ Id. 

In prosecution for conspiracy 'to export 
gold bullion. admission of conversations 
between two coconspirators after third 
coconsph'ator's arrest with regard to In­
structions from accused as to what to do 
nnd-say to authorities if questioned, and 
to fncts that Ilccused had put up money 

.for coconspirator's built wa.s not errone­
,ous on theory that with the arrest con­
spiracy ended, where statements were 
mnde with accused's authority and evI­
dence disclosed that accused had assured 
coconspirator nt time they were planning 
smuggling operation that If coconspira­
tor were apprehended accused would 
take care of e\·erything. U. S. v. Brech­
er, C.A.N.Y.I057, 242 F.2d 642. 

In prosecution of newspaper corpora­
t1on, one who was editor of its news-

Evidence was sufficient to sustain con· 
224 F.2d (flO, certiorari denied 76 S.Ct. viction for conspiring to possess and ex· 
138, 350 U.S. 885. 100 L.Ed. 780. port quantities of fine gold. U. S. v.· 

Parnes, C.A..N.Y.1954, 210 F.2d 14LIn prosecution' for willfully, unlawfully 
and knowingly acquiring gold coins of Evidence sustslned 'conviction for will ­
the United States· without a license in fully possessing gold bullion without a 
accordance with Ex.Ord.No.6260, as license In violation of Illx.Ord.No.6260, set 
amended, that evidence was admitted -out under 'sectlon 95a of Title 12, and is­
properly to show the connection between sued pursuant to this section. U. S. v. 
certain gold coins having been acquired (;habot, C.A..N.Y.1951, 193 F.2d 287. 

by the defendant; and admitted to have 


. been acquired by him, establlsherl the Evidence supported conviction of con-' 
"corpus delIcti" sufficient to justify the splracy to defraud the United States, 
admisSion into evidence of photograph' of based attempted transfer of bankon ac­
the. gold coins, the, possession of which count and securities· of nationals of Bel­
defendant was alleged to have acquired. gium or France in .vlolatlon of Ex.Ord. 
Farber v. U. S., C.C.A.Cnl.1940, 114 F.2d: N0.8389, set out as a note under section 

Wa of Title 12, "freezing'" property of 

.706, 85 L.Ed. 458.. 

5. certiorari denied 61 S.Ct. 173. 311 U.S. 

snch nationals. U. S. V; Moran" C.C.A.N. 
Y.1945, 151 F.2d 661, 167 A.L.R',40a. 

76. -- SuUlcieney Record was not sufficient to sustain 
On the government's concession, which conviction of conspiracy to acquire gold 

was a'ccepted' by the Supreme Court, that without a Ilcenae. U. S. v. Bates, C.C.A. 
petitioner's conviction of conspIracy with I1J.l945, 14.8 F.2d 007. ' 

'unknown NazI agents to export gold and 
Where Indictment charged one conspir­to commit counterfeiting oUenses could 


not stand because of failure to prove 
 acy to acquire gold bullion, to earmark 
It for export to enemy countries, to ex-contacts with such agents, convIction 


was reversed. Bates v. U. S., IlI.194.4.. 65 
 -port It to Germany all without license, to 
S.Ct. 15, 323 U.S. 15, 89 L.IlleL 13. counterfeit coins and to have possession 

. of, dies for sucb counterfeiting, "the Cir­
Evidence slilstslned' conviction for -con~ cuit Court of Appeals had determined 

spiracy to engage in transactions In fine that evidence would support conviction 
gold In violation of subsec. (b) of this only of a conspiracy to export 'gold to 
section and Ex.Ord.No.6260, set out as a ,Nazi agents, and in Supreme Court gov­
note under section 95a of Title 12, and ernment had conceded that conviction 
regulations issued and promulgated could not be sustained on the ground
thereunder. U. S. v. Liebllch, C.A..N.Y. that defendant had conspired to export
1957, 24.6 F.2d 800, certiorari denied 78 S. gold to Nazi agents, conViction was .re-
Ct. 271,.355 U.S. 1'196, 2 L.Ed.2d 194.. qulred to be reversed. leL 


In prosecution for unlawtuliy acquir­
 Evidence supported conviction of IndI·Ing, holding and transporting gold bui­ vidual defendant and corporate defend­lion, whether exhibits relled on by prose­ ant which was organized by Individualcution constituted gold bulllon was a defendant of conspiring to bring to Unit­question of fact under the expert testi ­ ed States diamonds that 'were, cut In 
mony, and evidence would support find­ Holland or Belgium nnder false declara-
Ing tbat exhibits contslned gold bumon. tlon that they were cut· In Germany andMays v. U. S., C.A.Cal.1956, 233 F.2d 200. to cause diamonds to be paid for with-

EvidenCe SUfficiently established will ­ out securing requisite license therefor. 

EvIdence sustained conviction for 'lVIII­
fully, unlawfully and knowingly. acquir­

paper_and_chairman-Ofits-boa:rd~publlshlng newspaper and editor thereof 
rectors, and others for violation of this in extending credit to Communist con­

ing gold coins of the United States with-section and Treasury Regulations '31 trolled Hong Kong banks and receivIng 
. out a I1cense in accordance wIth' Ex.Ord.I\J CFR § 506.101, et seq., enacted pursuant payments therefrom for advertisements 

No.6266, as amended. Farber v. U. S.,t\:) thereto by engaging In financial transite· in newspaper and by such corporation's 
C.C.A.l940. 114 F .2d 5, certiorari denied 61tions Involving interests In Communist stockholders and directors In sending0') S.a. 1T3, 311 U.S. 706, 85 L.lild. 458..Chinn. corporation's books detailing such checks to relatives and acquaintances in 

CJ:) transactions were admissible In evidence China. U. S. v. China Dally News, C.A. EvIdence supported finding thnt there 
against defendant editor and chairman. N.Y.1955, 224 F.2d 610, certiorarI' denied 76 wns nothing to pre\'ent officers of bankW U. S. v. China Diuly News, C.A.N.Y.1955, S.Ct. 138, 350 U.S. 885, 100 L.Ed. 780. 8900. 88 

ful and knowing violation of this section U. S. v. Von Clemm, C.C.A~,..!36_, corporatlon's-vlce-presidenf'anddirector 
therewIth~the :'~l 

affidavit 

con­
Its 

Commu: 
could re­

and this 

nnd. Treasury Regulations 31 CFR r:_F.2d .. 068.-'- ---,'-- ­
:lOO.19Let"seq.•-thereunder-by-corporatlon 

Note 78 
dominated by Japanese nationals from 
applying for special Ilcense to operate 
outside freeze order upon 'outbreak of 
war to permit payment of creditors, and 
supported conclusion that failure to ap­
ply showed an absence of "good faith" 
within au bsec. (b) (2) of this section de­
claring that no person shall be held lia­
ble in court In respect to anything omit­
ted In good faith in connection with ad­
ministration of provisions of the section. 
Paramount Pictures v. Clark, 1949, 209 
P.2d 968, 93 Cal.App.2d 768, certiorari de­
nied 70 S.Ct. S38, 839, 339 U.S. 953, 94 L. 
Ed. 1366. 

77. 	 -- ExamInation of wltne••.,s 
In prosecution for conspiracy to export 

gold bnllIon, permitting government to 
elicit from cO,consplrator that he had 
made a notation In his address book 
that he had purchased gold from accused 
was not error where It ,was accused's 
counsel who, for purpose' of impeaching 
coconspirator by' reading from record of 
first trial, first referred to records of 
gold purchases made by coconspirator, 
so that redirect examination was neces­
sary to place In' context testimony on 
first trial which had been read on 
cross-examination. U. S. v. Brecller, C . 
A.N.Y.1957,242 F.2d 642. 

In prosecution for possession. and' re­
tention of an Interest in gold bull!on 
without a license, District Court's refusal 
to declare a mistrial because United 
States attorney asked a defense witness 
whether witness did not testify in a. re­
cent state murder trial that he had pur· 
chased a stolen ring from toe defendant 
was not error, where witness answered 
in the negative and no attempt was 
made to Impeach him. U. S. v. Levy, C. 
C.A.N.Y.1943, 137 F.2d 778. . 

78. 	 Production of doeuments 
Where Foreign Assets Control 

commenced an Investigation of 
tlon and, in connection 

gave the' division's' agents an 
disclOSing corporation's transactions with 
a Holland concern and a Canadian 
cern. 'the division, in the course' of 
Invcstigation to determine whether such 
transactions concerned prohibited trading 
In merchandise orIginating In 
nist China or' North Korea. 
quire the production of the corporation's 
records of such transactions. 
was so even though the records may have 
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'l:II------ot-corporate-IiUSines-s;--tliOUgh-SUch-let~tor-punlshmenLoLwUltul_vlolating_.ot_or__ 

' 
_ ;--amended~snbject-II!8.tter-ot-requested-1D>

1'; ters were In the possession ot secretary der by. fine or imprisonment, was still In. struction that it jnry tound that the 
iTI N ot corporation who clnlmed tor herselt. eftect at time ot alleged violation ot· or- gold coin mentioned In the indictment 
1!1' l\:) the privilege against selt·lncrlmlnatlon der on February 12, 19M, or whether the was gold coin ot recognized special value 
H, .......... with respect to such letters. In re In- national emergencies which gave rise to· to collectors ot rare and nnnsnal coin, 

,'1" '-' J dusco, Inc., D.C.N. Y.1953, 15 F.R.D. 7. order and made contln~ed enforcement jury should acquit detendant, was suffi ­

;'1: CO thereot valid had ceased was a question ciently covered by Instruction given so 
that tallure to give requested Instrnction;;: W SO. -'- E;<clslon of portions tor district conrt In prosecution tor un­
was not error. Farber v. U. S., C.C.A. 

~~ Under order requiring corporntlon to lawtul possession ot gold bullion, Bauer Cal.l940, 114 F .2d 5, certiorari denied 61 
~ produce all documents relnting to trans- v. U. S., C.A.Wash.1957, 244 F.2d 794. S.Ct. 173, 311 U:S. 706, 85 L.Ed. 458. 
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been the subject ot an lllegaI search 
and seizure by the division's agents. 
Wagman' v. Arnold, C.A.N.Y.1958, 257 F. 
2d ~-2 

_l. 

An administrative subpoena 'to make 
records available tor examination issned 
by the Foreign Assets Control Division. 
ot the Treasury Department which were 
sought as part ot an Investigation by the 
DIvision with respect to the prohibited 
Im~ortation ot articles trom Commnnist 
ChlDa and which related to matters reter­
red to .by an Importer In his affidavit was 
authOrIzed. Wagman v. Arnold, D.C.N.Y. 
1957, 152 F.SupP. 637, affirmed In part, 
reversed In part on other grounds 257 F. 
2d 272. 

A corporation orgnnlzed to raise tunds 
tor benefit of Chinese Industrial Co-op­

erntlves which hnd applied tor a permit 
to send tunds trom the United States 
to Communist China was properly re­
qulred by order ot court 'at Instance ot 
Treasury Department to produce all doc­
uments relntlng to corporate transactions 
subject to regUlations issued under sub­
sec. (b) ot this section. In re Indus­
co, Inc., D.C.N.Y.1953, 15 F.R.D. 7. 

A corporntion ordered by court to 
produce all documents relating to trnns-. 
actions subject to regulations Issued un­
der subsec. (b) ot this section provid­
ing for i~vestign.tlon, regulation, etc., of 
(zansactions in to reign exchange, expor­
tatioD ot gold, sliver, currency, securl­
ties, etc., could not limit production to 
those portions ot documents which cor­
poratlon. deemed within the scope ot 

tl;lis section. rd. 
79. 	 -- Le~er9 o.nd correspondence 

Under order ot court requiring corpo­
ration to produce all documents relnting 
to trnnster ot tunds to Communist China.. 
corporation shOUld produce letters trom 
two persons In China, which were kept 
In corporate files, contained Internal ret ­'. erences to corporate affairs and clearly 
tormed part ot a chain ot corporate cor­
respondence and ot a course ot conduct 

ter ot funds to Communist China. gov­
ernment was entitled to production ot' 
complete documents relevant to lawtnllY' 
authorized Inquiry without excision by' 
corporation ot parts ot docnments deal­
Ing with corporate finances, persons con-· 
nected with corporation, other organiza­
tions aiding projects In China. Internal, 
altalrs ot corporation or Ideas and beliefs 
ot writer or dllterent personalities. since­
such matters might help In checking 
other tacts or In discovery ot other 
transactions and 'wonld aid In nnder-' 
stsnding nature ot, transactions. ,In re 
Indnsco, Inc~ D.C.N.Y.1953, 15 F.R.D..7: 

8L Questions considered 

Where 'Indictment charged detendants­
with Violating regnlation prohibiting thE> 
unauthorized importation ot hog bristleS. 
trom China nnder this section a nthorlz­
Ing President to prohibit Importation ot' 
property In which any to reign conntry 
or national thereot has any Interest, Issne 
was whether goods were ot Chinese origin. 
and not when they originated from China.. 
U. S. v. Broverman, D.C.N.Y.1959, 180 F. 
Supp; 63L . 

On claim ot alleged nonenemy stock­
holder-In Swiss corporation, that he had 
an Interest, entitled to protection, In cor­
poration's assets which had been vestee} 
by Allen Property Custodian as enemy­
owned property. district court would hear 
evidence and argnment as to whether 
stockholder actually had acquired non­
enemy status and was tree ot enemy taint,. 
and It so, additional evidence to provide­
!;asls tor determination as to value ot 
stockholder's Interest. Uebersee Flnanz­
Korporation, A. O. Llestal, Switzerland 
v. Brownell, D.C.D.C.1954, 121 F.Supp. 420. 

82. 	 -- Judielal questions 
Whether Executive. Order ot 1933 regn­

lating the boarding, earmarking and ex­
port ot gold bnlllon, . etc.. and providing 

_ 
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-83. -- Jury questions 
In prosecntion for conspiracy to export 

~old bulllon, the credlbUlty and weight 
to be given to conspirator's testimony 
-were tor jnry. U. S. v. Brecher, C.A.N. 
'Y.1957, 242 F.2d 642. 

In prosecntion tor wUltul possession 
...nd retention ot an Interest In gold bui­
·lion wlthont a llcense, whether bars ot 
melted scrap jewelry ot solld gold, gold 
lPlate, and gold filled constituted gold 
bulllon within subsec.. (b) ot this section, 
...nd Ex.Ord.No.6102, and Ex.Ord.No.6260, 


. ·set out as notes nnder section 95a ot TI­

tle 12, Issued thereunder; was tor jury 

-under conflicting evidence. U. S. v • 
!Levy, C.C.A.N.Y.l943, 137 F.2d 778. 

In gold laws violation case, there was 
ilutflclent evidence to take to jury connts 
-charging mlsrepresentationa on end-nse 
-certltlcates for semi-processed gold_ U. 
'S. v. Carroll,. D.C.N.Y.1956, 144 F.Supp• 
'939. 

M. Instrnctlons to: JDrT 

in prosecntion tor nnlawfully acqulr­
~ng, holding and transporting gold bnl­
lion, Instruction that It had ·to be proven 
that particular exhibits were gold bnl­
lion, was adequate to Intorm jnry ot 
their duty to determine whether exhibits 
contained gold bnlllon_ Mays v. U. S., 
C.A.Cal.1956, 233 F.2d 200. 

In' prosecution tor· possession and re­
tention ot an Interest In gold bulllon 
without a license, retusal to give reqnest­
-ed Instructions that accused must have 
acted willtnlly and knowingly was not 
-error, where court chargad that a willtnl 
Intent was an essential. Ingredient ot the 
crime. U. S. v. Levy, C.C.A.N.Y.1943, 137 
F.2d 778. 

In prosecution tor wUltully, unlawtully 
and knowingly acqnlrlng gold coins ot 
the United States without a llcense In 
accordance with - Ex.Ord.N... 6260, as 

Note 88 
M. 	 Judguumt 


A jndgment against Superintendent ot 

Banks as liquidator ot New York agency 

ot .Tapanese bank, on draft drawn by 

.Tapanese Bank, should provide that pay­

ment ot jndgment shonld be made only 

atter 'obtaining license reqnlred' by Ex. 

Ord.No.8389, set out as note nnder section 

95a ot Title 12. Cable & Wireless v. Yo­

kohama Specie Bank, 1948, 79 N.Y.S.2d 

W7, 191 Misc. 567. 


86.. -- Consent decree 
Fact that corporation, claiming as 

owner a torelgn merchant vessel requisi ­
tioned by United states, was an allen 

. enemy within meaning ot section '2 ot 
this Appendix, did not precInde entry ot 
a consent decree In a libel filed 'agalnst 
the fund deposited with the United 
States npon reqnlaltionIng ot the vessel. 
The Rita Maersk, D.C.Mass.l943, 52 F. 
Snpp. 56, 

87. 	 -- Sentences 

Imposition ot tonr-year imprisonment 


term, within statutory llmlts, concurrent 

with three-year sentence then being 

served, on detendant convicted on guuty 

plea ot conspiracy.. to Import· gold Into 

United Ststes was not excessive. U. S. v. 

Lester, C.A.N.Y.1964, 328 F.2d 97L 


88. 	 InJunetlons 

Mlnlng company was not entitled to 


enjoin threatened prosecution against It 

tor violation ot gold hoarding orders is­
sned by President and Acting Secretary 

ot Treasury where only property In­ ',i% 

volved was one lot ot gold bulllon, only 

right asserted to was· to receive $34.06 : Ii 


per ounce Instead 'ot $20.67 per ounce as 

ottered by Secretary ot Treasury, Secre­

tary's right to require delivery ot bul­
 :.J'lion, 'provlded just compensation was j', 

paid, was not questioned and only one 
i"prosecution was threatened, since there 

was no sutficlent showing that business t r, 

ot mlnlng company would be Intertered 
with or Injured.. Argonant_Minlng_Co._v.,_____i 


McPt.ke,- C.C.A.Cal.1935, 78 F.2d :184. 


Reviewing conrt, In determining wheth­
er mining company was entitled to In­ j.
junction against prosecntion tor violation , 
ot gold hoarding orders issued by Presi­ ! 
dent and Acting Secretary ot Treasnry, 
was not bound by general allegations In 
bUl that prosecution would Involve plnln­
tl!f In multlpllclty ot legal proceedings 
and would Involve destruction ot Its 

.. 
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Note 88 . 
business and property, thereby causing It 
Irreparable damage, which were mere 
conclusions, unsupported by' allegations 
of fact. Id. 

89. 	 Interest 
'Yhere delay ill paying draft out of as­

sets of J'apanese bank's New York agen· 
cy in liquidatIon was not in fact caused 
by Ex.Ord.No.8389, set out as note under 
sectIon, 95a. of Title 12, requiting llcense 
for~payment, but by position, erroneously 
tn ken by Superintendent of Banks, tbat 
the clnlm was not entitled to payment, 

'existence of. the Ex.Ord. did not preclude 
allowance of Interest on tbe draft. Cable 
& 'Yireless T. Yokohama Specle Bank, 
1048, i9 N.Y.S.Zd 597, 191 Misc. 567. 

'Yhere payment of claim of Iranian 
bank against assets of New York agency 
of J'apanese bank bad expressly been 
made conditional upon authorization of 
United States Treasury Department, l1a­
blllty for interest on' claim did not arise 
until after Treasury authorization bad 
been secured. Banque Mellie Iran v. Yo­
kohama Specie Bank,. 1949, 85 N.E.2<l 906, 
299 N.Y. 139. affirmed 70 S.Ct. 903, 339 
U.S. 841, 94 L.Ed. 1323. 

00. 	 Re.' Judicata 
Wbere Supreme Court affirmed .judg· 

ment that Swiss corporation was so affect· 
ed with "enemy taint" 'as to. ,bar It from 
recovering assets vested by Alien Proper­
ty Custodian as enemy-owned property, 
but vacated the judgment in part so that 
court might give consideration to any ap· 
plication made on behalf of an alleged 
nonenemy stockholder in 'such corpora­
tion, the affirmed portion of the judgment 
was binding on the stockholder' In respect 
of all issues ,,,hieh had been litigated .and 
determIned, Insofar as he was in privity 
with the corlloration as to such issues. 
Uebersee Finanz·Korporation, A. G. Lies­
tal. Switzerland v. J3rownel!. D.C.D.C.19G4, 
121 F.Supp. 420. 

would be res judicata, in so far as Issues 
presented were identlca!. Id. 

Ill. -- Estoppel 

Where, in action by SwIss corpora tlon 
to recover assets vested by Alien Propcrty 
CustodIan as enemy·owned property, in· 
terest, 	 status and activities ot' alleged 
nonenemy stockholder In sucb corporation 
were consIdered insofar as they were nee­
essary 	 to determine that the neutral 
'aspect of ownership in property sought to­
be recovered was Insignificant, findIngs. 
and conclusions of district court, affirmed 
on appeal, operated as an est.oppei, In sub· 
sequent proceedings upon claIm of stock· 
holder. as to' all Issues framed. without 

.' prejudice to right of either party 'to offer 
additional, evidence on issues' raised sup­
plemental to. but not contradIctory of, 
such . determinations. Uebersee Flnanz· 
Korporation, A. G. Liestal, Switzerland 
v. Browneit, D.C.D.C.1954, 121F.SuPI'. 420. 

92. Review 

'Vhere claims were asserted agaInst 
assets of New York agency of J'upanese 
bank. and assets were In hands of statu· 
tory banle liquidator and- were -also -fro' 
zen allen property. and New York Court 
of Appeals determined that, under :¥.c­
Kinney's N.Y. BankIng Law, § 6Ot't. 
transactions upon which claims were 
based gave tlse to preferred claims In 
the liquidation, and New York court ren­
dered judgments for claimants but condi· 
tioned enforcement of claims upon licen­
sing by the Allen Property -Custodian, 
and at time judgments were entered no 
licenses had been' issued to claimants, 
judgments did not Interfere with para­
mount federal control over alien p'roper. 
ty, and would be affirmed. Lyon v. 
Singer, N .Y.l900. 70 S.Ct. 903, 339 U.S. 
841, 94 L.Ed. 1323. 

CoUrt of Appeals would not presume to 
contradict executive determInation that, 
in uction against. Rumanian bank 

Where controIllng stockholder of Swls!!...converslon- of- gold- deposlted--witnil 
corporatlon-actlvely-controlled;-plirticl; safe-keeping by Pollsh bank, the le"ies 
pated and' aSSisted in suit by corporation of attachment' against deposits of the

1\:) to recover assets vested by Allen Proper. Rumanian bank In New York banks did 
ty Custodian as enemy-owned property, not offend, uny natIonal policy ImpliedN 
stockholder was In prIvIty with corpora· by Ex.Ord.No.8389, amended by Ex.Ord.

01 tion In such action, and, In proceedings No.856:>, set out as a nots under section 
upon his subsequent clulm that he' him- Ima of Title 12, freezing foreign funds In<:.0 
self was u neutral, and that his Interests UnIted States. CommisSion for Polish Re­

;,/:.;0. were accordingly entitled to protection, lief v. Bnnea Natlonala A Rumanlel, 
judgment denying recoyery to corporation 1042, 43 N .E.2d 345, 288 N.Y. 332.O. 

92 

~. 

TRADING WITH ENEMY ACT . 50 App. § 6-< 

03. 	 -- Crimes 
_Where it appeared on appeal from con­

victIon for possession of gold bulllon in 
violation _of Executive Order of 1933 pro·' 
viding for punishment of willful violation 
ot' order by tine or imprisonment, that 
question of whether such order was in 
effect at time of alleged' commission of 
offense on February 12, 1954. had been 
presented to dIstrict court as question of 
law but not determIned, reviewing court 
would not set aside conviction. but would 
remand cause to district court with dIrec­
tions and wIth power to vacate judg­
ment. grant a new trlai and_ take evi­
dence or other' action. Bauer v. U. S., 
C.A.Wash.1957,244 F.2d .794. 

Whether defendants. convicted of vIo­
lating this section and Treasury Regulu­
tlon8 31 CFR I 1500.101 et seq., enacted 
pursuant thereto by engaging In finan­
cial transactions involving Interests In 
CommunIst,. ChIna; planned' extensIve 
siphoning of funds from United Sta tea 
Into China, and' strict enforcement of iaw 
by imposition of beavy sentences wus 
required to deter Chinese community In 
general froin further vIolating this sec­
tion and Regulations, were matt~rs witb-
In distrIct judgs's dIscretion, ,whIch Court 
ot Appeals Is not autborized to revie~ 
on appeal from convictions. U. S. v. 
China Dally News, C.A.N.Y.I055, 224 F.2d 
070. certiorari denied 76 S.Ct. 138, 350 
U.S. 	885. 100 L.Ed. 780. 

' 
94. -- Dlscretlon, adn,lnlstrsti..e 

In suit to require the release ot cassia 
and permIt its entry' Into- the United 

Statl'8. whereunder this section. cnasla, n 
product traditionally Imported from ChI· 
na was 	excluded from the United States 
unless it orIgInated in certain countries. 
where cassia was examIned In the same­
manner 	as that of other importers and 
the same sltuutlon. denial of reclassifica· 
tlon and re·examination of cassia was. 
not unreasonable or arbitrary. Landes 
v. Humphrey, 1957, 246 F.2d 703. 101 
U.S.AplJ.D.C. 16. ' 

95. 	 -- Record 

In actions to' collect from a stute stat ­
utory bank liquidator claims whicb were­
allegedly entitled to a preference under 
McKInney's N.Y. Banking Law. § -606 and 
which arose from transactions with New 
York Agency of .Japanese bank wbos~ 
assets constituted frozen, alien property, 
record supported determination that no­
licenses had been issued to claImants by 
the Allen Property Custodian. Lyon v. 
Singer, N.Y.1050. 70 -S.Ct. 903. 339 U.S_, 
841,04 L.Ed. 1323. 

Record taIled to show any duress In. 
procuring settlement releases as would 
justify -abrogation of _settlement and-vIl' 
cation of judgment dismIssIng action for 
return of stock in a New York corpora-' 
tion, whIch bad been vested In aHe~ 
property custodian as the property of an 
enemy corporation. Halback v. Mark-' 
ham, D.C.N.J'.llm2, 106 F.Supp. 475, af­
firmed 207 F.2d 503. certiorari denied 7* 
S.Ct. 028, 347 U.S. 933, 98 L.Ed..1084. 

§6. Alien Property Custodian; general powers and duties 
The President is authorized to appoint and prescribe the duties of 

an official to be known as the alien property custodian, who shall be­
'empowered to receive all money and property in the United States due-
or belonging to an enemy, or ally of enemy, which_1llay_be_paid,-con-- ,- ­

-transferred,-assigned; or-delivered to S;}id~ustodian under the- j 

provisions of this Act [sections. 1-6, 7-39 and 41-44 of this Ap­
pendix]; and to hold, administer, and account for the same under-
the general direction of the President and as provided in this Act 
[said sections]. The alien property custodian shall give such bond 
or bonds, and in such form and amount, and with such security as the­
President shall prescribe. The President may further employ in the 
District of Columbia and elsewhere and fix the compensation of 
such clerks, attorneys, investigators, accountants, apd other em­
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15th December, 1942. 

SD-23l, 

Dear Mr. Reinstein, 

You may be interested to hear that we have 
seen a report,trom our Legation at Berne to the Ministry 
of Economic Wartare to the effect that bf a Federal decree 
there has been introduced in Switzerland as from 7th 
December a control of imports and exp6rts of gold. The 
decree also fixes maximum prices for gold bars and Swiss 
and Foreign. coins. ' 

- ' 

I am. 'also sending this'intormation to Mr. , -
Pehle. 

Yours sincerely. 

Mr. 1. 1. Reinstein, 
U. S. Depar,tment of s~ate, 
\Vashington J ' 

D.C. 

, /' 

,. 
~. 7. 

J 

W. Ritchie. 

DEPARTMENT OF SlAlE 
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p~tiJ. Hechler, Acsistant ~neral Mal:i'ag~r'~ , ~~;~~~:~~~\::;~':? . 

of the BANK FOR INTERNATIONAL SETTLEMENTS 

EASLE 
,. , 

(temporarily; at Chateau-d'Oex) 

I 
19th September 1940•. 

I 

·1 . 

.Allan SlXEIo6.l, Esquire,
.:Ped"ral Reserve Bank of. New York,: 

. . Uew York. 

, 

X' 
.,.UJ' dear Mr Sproul, 

.."": . .. . .. 

I 

First of all, we have be'en rather annoyed to 
see the B.I.S. involved in a.law suit with which it has 
nothing whatsoever to do. In our opinion this could' have 
been aToid~d if the Federal Reserve ~~, at the t1ms it waa 
served with the attachment order against the Reiohsbank, had 
deduoted from the items whio,p. it had received by order and 
for aooount of the ReiobBbank the apprppriate amount and 
plaoed it to a suspense aooount, !nste.ad of crediting all 
amomts indifferentl,. to tlle account o'f t:ile B.I.S. and. 
blockiDg this aooount subsequently with the amount to 'be . 
attaohed. !hen again, the amounts whioh haTe been blooked 
appear to us rather high. The sum olaimed by the Sheriff was 
$11,276.74, to .whioh has to .beadded .8;2.;2 in respeot of: .' 
interest, as well aa probable oosta. ~ese oosts have been 
valued by your bank at 10~of the capital sued for, plus 
interest, making a total ofS24,218.12 whioh haa betm blooked 
on our account. . It i8 true, the prooedure followed seems 
to be in acoordance with the praotioe:in the State of New York, 
since in another oase your insti tution alao blooked twioe 
the amount claimed (your oable No.'95!of 14~h June, 1940 

000000253 
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.. 
Sproul, Esquire, - 2' - i9th September 1940.

I 

re the,Nation~ Bank ot Hungary). 

, 


However, soon after' the S?4,21~.12 had been 'blocked 
on ,our accQun~ an additionalhold1ng, of $25,000 was placed

, by your bunk on the Re1chsbank's own aCcount, bringing the 
, amount wi thhel!d up tofoui t1me s the c~pi tal claimed. 

,. 
It isa universally accepted princ1pl~ that a creditor 

must not unduly harass or embarass h1s:debtor. Even where hiB 
,clai~ isunconteated he can 'only demand cover tor the amount' 
claimed pluB f;nterest and probable cos:ts. In the case under 
review the claim is notadm1tted, on the, contrary, it has been 
denied and d1dallo'wed by' the Court in tirstinstance. Purther' 
the account attached is not that of 'the debtor but belonL;s to' 
a third party lmconnected with the cas~. WhY should the 
'plaintiff under these special circumst$.ncea be' entitled to a 
multiple ,of the security which a creditor can normally demand? 

,Moreover, 1 t w,ould appea.,r that the douf?le blocking was not 
effected by an order of the Court or at the requeB~ of the 

, '" '," '., pla.1litU'.f but OIl the in1tiativa of tt.e· :i?ed.eral Reserve :Bank,
":,r;' ",': ,'on ,the ~ound :tha,t :1 't .:;uuld. not a.ssume: the, risk ,0£ determining , . 
,:~,~ ..:.";' "..'::': .:~·i!hl.~!l.:..~r,;. thf.!,,:,!~....~~8.. wi t,h:h~l-t ..by:·:it.:.~er~:; proper17' ,att~cha~:!~;:,:..Il?-' ':., ..;,:::l"-!' 

./~~i;~~~::;~' " :"our:"v1.~:W-~:':,l:iowere;-,: no"necesslty,·tor' such" a detei"minatl'o:c: baa ':.. ,;~,lt-~'(-I' , 
~ ..:"....", ' "" . ' arisen, as the Reichsbank itsel:f.,fullY,; 'admits 

'" i~~; ,(:'blbek:'ed~iitit"W'~owji; acoowlt~h8sTb1)ent"pro'perJi.. a 

.,' 

If t ••v: 't'l,;/:·.... -"",_,_~,<M' -all~"'-'d":\",-"'''t'' ~~ ... '~ - 't ~""d ' ~- ")0.",,) ~~; ~,: ~.s, ~asC?~.),w,f; ~~~ '1., '"-!rOt n...9... ~~:::'S, ~~, ,w......, ,our, r,equ~~ ............I0Il'1­

, ',' , ' ,.t~t·, o~, ~.h.~; ~e,~c~sbank:',~07_release our account trom the hold 
were'not" acced~d·-to and wliy :tunds equ.aJ;ling four times the 
amount claimed should remain immobilised. In our opinion it 
ought surely to sutfice if, as was done in a similar case, the 
amount claimed~ plus coate, ,were deposited with the Court (see 
your cable Ro.446 of '11th July, 1940, i.e National. Bank of 
Hungary) • In an~r case, it .,ould be appreciated by the B.I.S. , 
as well as by, the Reichsbank" it through your kind assistance 
the situation could be alleViated. ' 

Considering the problem further; from the point of view 
of intcrnation~l payments, I should like,to emphasise that in 
all co'tD1tries wi th toreign exchange reg:u.lat10ns the Central ", 
Bank has to administer all foreign asse:ts of the, whole national 
economy, and tliat" therefore, the balanpes maintained with its 
foreign corlespondents are mainly reserved for making current' 
payments.' The orderly settlement of ordinary commitments may,' 
however, be seriously disturbed, to the I detriment of the 
creditor country, 1f to,o severe a procefiure is applied with 
respect to attachments, espeCially, if amounts remain blocked, 
as,it happens "t;o be ,in ,our ca~e, during1many months. ' 

I. , 

I hope 'you do not mind my 
and squarely before you. I feel 

I 

putting my misgivings .fairly 
sure ~hat it is eqUally 

, 
I 

'.... 
'. " ' ~: 

~':':":;':~~':.'~"~;l~·:'r'. 
2,26944 

'I 000000254 . 	 ' 
.~.."~~~.---~----.,,~~,--~.--------.-----. --.. ~.-.--.--.--~-~---.-,.~ ... ~",------,---~",,-~, 

,/ :' ~ , ,',", " .' ' ", ," , . " ":" , " 

t ' 	 • ' 

'" 	 4 ' ' " , 
f ' , .

" I ' 	 , ' 

http:S?4,21~.12


"';'~!'~)~.;·T.:;~~·:·:~;:::~~'1:-7" ':,,; .<:-- :. ~: . " 

. t .. 

19th September 1940 • 
.•~ Sproul.,. Eaqu1re , 

• 
, 

important tor you to learn whatetfeots your measures have 
at, this end, as it is interesting for us to know wbat,
principles you'are follo.ingin oonneot19n with attachments 
in order to safe-guard your own interests. 

, ' ' I 

Yours fa1thfullr, 

;£ 

• 
t 

" 
',," , 

" 
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:p~tiJ.Hech1er, AOB1st~t Ge~'~~ai'~~~;:f':: ,~~\'-~~-~'~\:>~'~ 

" . 

:',' , , ' ' '.,. 1,' ~'?'!__:.~/llJ:£ ' ' of"t~e B,ANK' FORINTERN'A'TlON~t:. SE':'TLE~ENTS _.~" ;'j}/~ 
, " BASLE ' ',' t'" -­

" 1, " 

, , ,:'( temJlo~arily, ~ t Chateau-d 'oex) 
, " , " 1,." 
,.' "tMI.:S-C:~~

,11-0265,-1 
",~~,,~/-/-",~,'-:- ,~ ,19th'; ~ept~mber 1~4'O • 
. ~ .. \,~'~....4!.... ', . 

. , " : i' ':f ' 
,Allan S~o6J.l' Esquire, 'i' y' ,i'

Ped"ra .R.eaerveBank of' New ork',. l 
'1IewYork. ' J '/ I 

:: 

I13, ':Xu M:i- Sproul. .....:.t . '. 
, ',' " I am much, obliged to" y:oufor your"letterot
1st Augt:lst, (also, to K1ndleberger for'the: trouble he ,'has taken) 

~ , 'and for the in.formation ooncet,ning' the i'acta whi,ch have lad to, 
','" :'. 'the placing ot a' hold1ngon the IlC~CUllt lot the::Bank' for, <,,,,,,', ',: 

-' bternationa1 S~+'tJ..';'J6len1is with the Pederal Reserve Bank ot~,' .~, ",~", 
. ,.:.: -:~~ :Xo~~"~,,Pm:t;l'ec.tioD: ...ith·'the 'laW ,-suit,' ~arislo.Ik1· v.Re1QllBbank~" 

:....~,..,(~-i;~1~';::1 ~~..f; ~.~t~~. ! ....~'\....~",,"~.\#JL;::~..~;;'f'.;~L...~~~~4~'-"· .. ­ ..... ~ ..... ~~..:.. ~f: .. \ .~, ~ ",,~!::'~ r-~r:'!" ,
"'_"':'~"''''\-'''''''I''~l'f,_\o,t'.j\" #,~I . ,,~ .• ""f:.~" "'I .. _. ... .• j .. ",..... - ""::' _"",' ~ .. p • 

d~~;"~tl~t~-~t~~~~~oe~~~.,~2..Ut'" dO~in~~~ ,1s not'
..&..&...r.eren ~om~J• .u..a.4t-A.".III.4.~,:lI e ex~o e3 er, 
tf~~o~~#!);~er ·~o~tr!e8.-4';.~~~ ~~;~: howe ,-_ 
"lUe~o.'?-~?t~~,;~;.~~;::wel~:aS!.:tlle':IJ?eut,sche ~'R.eichsbank,' with 
I had an opportUn1tyto·d1scu~s the matter dW;in&' my last 
in :Bertin, ,find ~ome*h!lt out ~f the ord,nary•· , 

,r ',,' " "" ,,'.. ""', ' , 
. ,,:rirst 'of all, ~e have f been rather a:iu1oyed to 

'see the B.l.S. involved in a lawsuit 'with Which it ,has' 
nothing w,hatsoever to d9.' In ou..ropinion this could have 
been avoided if the l'ederal. Reser'va :9ank, at thet1ma it was 
served with the attachment order against tha, Reiohsbank, had 
dedu:oted from the itemswhioh it had reoeived 'by order and 
for aocount ot, the, ReiohabEin.k:the appropriate amount and 
plaoed it to a 'suspenIJ8 aooount, 'instead 'of crediting, al.l 

. amOlmts indifferently to the ~QOlmt, oft the B.l.S. and,' 
blocld.Dg,this aocount subsequ~ntly with'l the amount to be 
attached. ~hen again, the amounts whiah have been blooked 
appear 'to us rathar high. ' ~e sum o;ta,imedby the Sh~rift 'was 
$11,276.74, ,to which, JUt1s, ,to be ,added $8;2.;2 in respeot of 
interest;aa well as' probable:oosta. ~ese oosta ,have ,been 
valued by yourbanka:t lO~ of the capital sued 'tar, ,plus 
interest, making a total()f Sf4~218.12 ;'li10h haa bean' blooked , 
on oUr, account. It ist%118,: the procei~\U'e' follo.ed seema " ' 

, to be in acoordance .1t~ the, practice ~. the State of New York, 
3ince in another case your in~tl,tution jalao blooked bio,e 
the amount ,claimed (JoUr cable Bo,.'95' o;f~ 14th June, 1940 
,,', :' j , ' 

. ., , J 

:" 1 
' 1. , 1, 

" . ." ;~,'f~:~:i~:iUfi.;~··' J~'(~"'~'~' ~I'" 'f 

'" j 
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.. 
Allan Sproul, Esquire, - 2 - 19th September 1940. 

; 
,, . . re the National. Bank of H~gary) ~ I 

However, soon after the S24~218.12 had been blocked 
on .our acoount an additional holding of $25,000 was placed
by your bunk 'on the Reiohsbo.nk's own acoount, bringing the 
amount 1'Ii thheld up to four times the capi tal claimed •. . ., ," .. . .j ..,. 

It is a universally accepte~ principle that a creditor 
must not unduly harass or ·embarass his debtor. Dlen where his 
clai~ is uncontested he can only demand cover for the amount 
claimed plus interest and ;probable qosts. In the case under 
.review the claim is not admitted, on the contrary,' it has been 
denied and d1~allowed by,~he Court in first instance. Further' 
the account attached is not that of :the debtor but belonGs to 
a third party lmconneoted rwith the case. Why should the 
plaintiff under these special ciroumstances be entitled to a 
multiple of. thesecu.rity.which a creditor can normally demand? 
Moreover, it would appear 'that the 40uble blocking was not 

. .. effected by an order of the Court or at the requeB~ of the 
. ··::,-.:.plaintU'f but'OIl the initiative of ~r.a red.eral Reserve. Bank, .... 

.' : .. ~'; . -'.~'.. ,-on .t};le· groUnd :,tha,t :!.. ~ 6iJulc1no~ a_~st.tme. the. 'risk .o~ deten1 n1 rig ..>< .. 
:.,:~.'~:,.:~-:':.;;:'::~: .:~~w.~~~':.~f..:;th~;:.'!t~~s.: wi t.~!lct:.by::i t:..~~r~:·properl1·:att~o~tt~;f~~::;'.~·..~' ~.::_;.?',i,;1
,.;~;'~:---::'~.'~' . :,·our.-v1ew;,:-':'.liowever,:.·no·~neoessiV'ofol"' rBUch~ a deteXminatlon: hila ,:' ~.i: ~.it-<,.f:'.;.•"...~ ".,.>ar~..i!.!!;' ~~ ~h)!.o,;e.!p_~~f!!1l<~1t.8.e:U:t!!'ll.~adm1t8,~haj;,..th~~ ~1!!'lt'W
:~;; "~"":"!i~I.'~;bl.ocked)Qn~it~~owr:::.acooun~n.a:.sTbee~.,properl1.;; attached-.l~FO. '1'-~ ,. 
,...~ '!1'-?~''''':rr'('« ·t'l:.r.l-"'-""'-'-'~".'T -all-.. ····d··:'I"'_4'h t ·· :..'!'A .. ··~· - 't ''''d "'..... . .,..- ~_..' ,-_. t'~"'d . • . 
;::~~::~~;.i ";;';.:' LU.,s, ~e~s.o.~).w~ ~~~ . y .. ~0'tn.E.. ·: ~~:::'S .~_. w~. our. r.equ~~ ...an i. ,l"~'.~::f;'. 
:;~:"l:r: ·::~~·.,t¥.t,.o~ .. ~~~; ~e.~e~abank·:·:t0~_release. o~ account from the holding:· ~'!.:~: 
:~~. were not acceded·-to and 1'Ilfy tunds equalling four times the 

amount claimed should remain immobilised. In our opinion it 
ought surely to suffice if, as was done in.a similar case, the 
amount claimed, :plus coats, were deposited with the Court (see 
your cable No.446 of 11th July, 1940, re National Bank of 
Hungary). III an~' case,lt would b~ app:-eciatedby the B.l.S., 
as well as by the Reichsbank, if through your kind assistance 
the situation could be alleviated. 

I 

Considering the 'problem furth~r from the point of view 
of international payments, I should ;like to emphasise that in 
all countries with foreign exchange lregulations the Central 
Bank has to administer all foreign 8ssetsof the whole national . 
eoonomy, and that, therefore, the balances maintained with its 
foreign corlespondents are mainly re:served for making current 
payments. The orderly se,ttlemen t o'f ordinary .commitments may,

. '. I
however, be seriously disturbed, to the detriment of the 
creditor country, if too severe a pr'ocedure is appJ.ied with 
respect to a~tachments, especially i,f' amounts remain blooked,· 
as it happens to. be ill our case, during many months. 

. . . I 

I hope you do not ~dmy~tting my misgivings fairlJ 
and squarely before you. '. I feel sure that it is equallJ '. 

,. 
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.~tm SprOU, 

• 
Esquire, .­ , -' 19tn SePtember 1940 • 

.l ' , . 
'1, 

, i 
important ~or you to learn what effects your measure. have 
at this end, a.it 1•. interest~:for us to: mow what 
principles you are follOWing in oonnection ~ith attacbments 
in order to safe-gaard 10ur ' own interest·s. : 

Your£as.fa1t~Y, 
. . 

~"';".:.J# /'~. 

Paui Hechle •. ' 
' . 

• , .......":.. .' "'Y'" ~." 
:.;:i\'.iF.{:~A~;.~£~.~,i;,;:riA~:::i' .- ~):~'-;L,~;;.::(';); ....... ' . . " ..i:~::;f. ".-.... ;'"l";"'1"'l . ~~·I.:)f.,,_...,.;.;.i~_·l-;a "'. t. ,:,",.,. .'! ~,{.f' .'. -.,,,, - .•, .. .-·~';Lr . ..... . ..... ~. ~~"'."'" {. :" ..~... " "." ". ".: '.:: ...............~ ...... " 
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Th1rt:r Three Liberty Street 
I 

, New York 

Air =;;i1 A~gust 1, 1940 • 
. '. 

!. 

Berr Hechlf)r, 

Carel or Bank tor Internatif)nlJl Sctttc:nei;ts, 


CnP. tG8U d 'Oex, . . ,"

Sw1tz:erland. ku.. I'. '1.1·,'" 


i 
I~ dear'Hec:uer: 

. i te1r d1.iys ·ago 'll'e .tis!! the" pleasure ot a visit 
fro:::: lIr. K.i,ndloberger, 'l'r!\0 ,told us so:nething of YO'-l.r work 
8n~ expEriencesdu~l~~ the pest year. HeDl~o refer~ed to, 
a .ca:~v(>rsl'itic!1 wi t~. yeu. just before he lett tte BaThc for 
International Se~ti.c:1C;.ts, iT. ~ilic~! ZIt: !i~ld yo~ ... s!.c.(;!i! hl.::1 

. ., 1-..n .,.~~!" ':'!'. ~~":' r!~ ?" !,":-(:\l~,~~ :::..:.:"= r ~!~..: ~.. ~~ z\;.~,", ... ';';'.u" ti~e. . . " 
. f',' attac.:unent of tunes in the B!lI'..k tor Inter-natter.al Settle-. '. , ,~'>:, ':,:, 
,'·~~i. ~lRents ,,~account on our.~books in'·eormf'cttiori7'w,.i"tt{',g.- 'suit,' '. ,:':;:::':'~:':}~1;::'~" . 

.f~~h;:~,;~:;;·~n'I:!~t~:'~l":'~~;··::~6'~"1~:~~~~:~i;9~_,~,: }~'·.'-;;';!e;t1~Y". 

I':~.: ;~·.o\t'..'1;:'.'i''''.:·,) ~~~""~o~~,~".~_!i0.• "I. ,~~o~v,~..1:?-~~2.~'M~. 4Qi we , ' 


~1-' !ised the,:~~n~ ~~r. ·~~t~~national:.~.e:t,t~~:t~nts Jor .credits B., ' 


~~: =~<!e t!"l;.-t day to 'the .Bank' fo=, Intern'ati:one.l Settle:.::cnts ' 

. 8cco~nt 13 by .0:rdE!" .:ndfo'l' .ecco~nt or the, Re1c':1::;hank" and 
stated ta~~t for 0':':- pro.tect.i.~·l 'lfe"E:re placing .'.! bold on 
tf'4,,~18.12 2f.8.instthf- Bank tor International,Settlements 
acco'.l.ntbeceus€ 0: a.n att?c:~A!le!:lt 'ft'!lich haC. been served on 
us t!':i' . .t day in ,". s..:i t 11-,:::.ln;; t t."le heichs.t·!l...."'lk. This hold 
is t~€ only one in e~rect ~t th~s b~r.k ~geinst the Bunk . 

. tor Ir.1:.erm:.tior:l'.l SEttli::sel~t.5 ,account by, re~SO:1 of &ttl!Ch­
::;entsirl suits ilg!!.i:'LSt t:.c ReiC!1.Sb~nr:. In our cEblc No. 89 
of Februsry ;'~, 294''';, !.:c res;,o:\se to E!!.r.L'1 for Inte!"na tional 
f:iet~lf'::-~er.t.: c6blp }olo. 62 of Fehruriry f., ~9~O,,' we pair.ted 
out tna t v:e could Dot 8s~~F.thc ri!:.:r; ofl deterlllinir:g Wflcthcr' 
the iLe~5 ~r ?rocci(d~ ~~er~f)r h~ld nr 1n 1 oiocess of collec-' 
tior. :'0, tile- Rclc~::,bz;~ "(;:rc"pt'oj)t:!"l:: !..tt~c::.ed, 2n6cCl!"l­
fi!"'m~d t::~~t for ')...:r lJrotl,'::'t.!.':)'·. 7:~ !'(:l-: ir, nc:cc-s!:;'I'Y to' 
CO:-~tir.Li~· -:;'!..L$ ':!uld ?f.;;l.r.;';":. tr..:- E!..l:"..A f01' Intt'l"n::',~,l,)Nll 
Se:tl{'~l:r:!:::' € .ccuilI'.:. '; 

, 

I t.~li!1k j.t. o:l";"o' ·4s!:.ls,t yOu to ~~clcr!;t;;!'I<! why "':0 
h!.; Vi! [.-::1: 1 t. ntcess :,r;1 t.c cor, r::nc.lt: tr:.is )!1Ql<: nga1ns t the 

. Bar..k fo:.- Intern(\t1t)~!l1 Sett.!.et=',ent!; bceo:l:nt if I eXf)1t::1n to 
you t:-;::.t t?C' tor::.. ,:,!' "l..rr'~nt of &.ttac!"..:tf:pt .;id.c!'. t.~e ~hc.rirf 

. 
f{ 
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-E- ' , I Herr Hechler. 
I 

serves uIJon btiny.~ ill cs.~(:s oft'h1!1 kind d9f:!l not SIJf>Ci'fy 
what »rop.:.rty is £,tt~cr.e-djl but ,rccites,itl effect, that 
all. ;Jro9€-rty or intt·rc.,::;t there1'n heloni':1ng to 1;:'1e defcndl\nt 
(thE Raichsbank 1n t!:1,:;' instance) in the :pos~eHsion of the 
bank is attached. The attorneys tor l) detcndant with' 
respect to wh.o::eprope!'t7·!. 1fSrrllnt ot attacruu:nt ha's been 
1ssuedmsy ask the .ourt to issue an order releasing a part 
otthe property attached, on.the ground that1t 1s oor~ than 
1s necessary to assure tr.e p:::,.y~cnt of the tmaxlmum, amount 
thBt the plaintifr seeks to recover plus interHut and ex­
pem;es~ or reiei:!.slng eny pro;;ert:;- held. w!1fch .Bll1rl 6ttorr..eys 
do not ~~llcve to be ~roperly subject to the attachment, or 

" 

. Tacatir.r, tIie, entire attac!'l::lent on the r,rot,lnd, for exa.cplc,· 
that t.i':(: plB.j.ntlff nas not stated a. cause' ot ection a€a.inst 
the de!e!i.dent of a kind in connect.ion with 1rrd.ch nn attach- .­

•. ment is per.missl ble 'under' O'!.lr 'Procedure. ':Inttl(:llbsenc.e ot ' , 
.2:::ii::.".•uch. ~ ,court order, ~o17e...er, tbe ..~r.k would _~e responsible . ;' : . '.. 
:~~-;:;::"~;t.1 t :.s.ho_~d.,!_a~l._~o: ho;ld. proj]~~t:..tr~!,.~cp.;:.;~e _,court subs...: . ' . .:. ~ .. 
:~,qu~t-~T~~~.!..~.f!.~_~o~.b,e".pr:<?Pttr:o/'. b.t,~~e· ·de!~n.dUl~ or::in ': . ,~/:: ~ ;;,:;i,:..:. :.:.. 
~~~'.h1ch ,the 4efends.nt bad 'an attachable interest, and If be-" ':.~. ". , 
~aUie~,;or~1ti:3'jfiIiure·i-:tlie i"p8.r't~urgfirg ~t}..1i·?su! t irl' 
;_;~~if}~~~nectl~ri:i.firll~~!ii~'L· such ~~r'~nt~o~~ ~~tt~c~ent was' iss 
$: ~>:.".hould be ~o.,p,l~~ ~<!l. :ollect a'~ J~C~gT.le.p~ r~Ifdered P.fi!;!" Lnst the 

derer-dnn~ in sucn :u.t. ' 

· t t' ,'R i h 'h '.J i' 1The~.~~rn~ys ort~e.e c .Sw~~~ wve recent y 
i!lfor~ed u~ th~t R C~J!'t order to v~c~tc the &tt2c:~ent 
was ent€T('C1 or; Ju..'"lt:::..7, 101'), t;u~ t~;:t 't!".e. ;,ct,l.:ll vacation 
of t:lt:: order :'1:. s bCtln oS tc:.yt!c p~nd inf &;> ;:>e~l, "'hie:. 'r'111 
prob:d:ly ;not bE. &rgut'd '.mtil October, lAnd not decided until 
Bo::e t~e latEr. I t is possiblc t::~: t. the :dec1sion on the 
prese!'. t8;J,Pt.:.l ::7 nl'1t !ir..!\lly dec ic!e tt.e 'msttcr, -"I.S th~re 
=l~ht concclvatJly be !;.lrtr:6r e.pp~s;,ls ol·ot~rer procGe-c'1nt:s • 
If sr.'; ·~·h€!l suc!'. :lrOi:.!' t~ v<::.cate the att;;C!1:l(;7!t is :J1~c!e 
r 1r.<.:.,~,... ,. t:-.E:: ',,',..)1. I)...,'•• ... , ·'Ll 1". t'0 'I',.:llC.l, • ,'~·v·••• f: T.>{''''rr'''c'..... <;,.~lo ...a ..... :J._~, l';C 

figa i r.s t t;· ,E:E!:' !:~ : 0'i' I r.: c ::-:":.!:. ~i:.-::::: ~ ~ t. :. ~ t:lc n ts f,. c·: ..~~:..r. t will 
be Tt;~(;::.::£:(i, tJ,~t in ~.(. :.:\.·:;.~t1::e, ~!" c::>:';'!'!:iE:, it rf.:~:~ir:s in 
e .... '"'' \: ~ l'..,. . I"" : 

F&ithfully yo~~,
• 1 

I. 

l:,?l Allan ~proul.
IYI V"S L/AS: AM 
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of State,< 

Washlngt on. 

Sir: 

i 
I have the honor to transmit herewith a memoranq.um 

J'entitled, "Switzerland during 1939 in the Light of tlie 
l 

Annual Reports of the Swias< Banks", prepared «from data 
\ \,../~ 

made available in the annual reports of the three <la~,ge 
, 

commercial banks and. the bank of issue of SWitzerlan~. 

.< 226951i 

ti Enclosu' : 
Memor ndum. 

File no. 851.6 
WMC/ra
In quintuplicate 

http:memoranq.um


'I 

-5­

, 25 millions of United States Government p'aper. The decline 
of about 10 percent in loans on accoun; ~robably is due to 
the declining demand for private credit which is the con­
comi tant off'the increased demand for Governmental: credi t 
in a war e'conomy. . '1 ' 

Capital and money markets. With the outbreak o,f war the 
yield on Governmental loans shot from 3-5/8 in August to 
nearly 4-1/2 in September, aft{tr which time the yield fluc­
tuated downward to about 4-1/4 attheyear's end .• This rise 
in the interest rate was due to the unloading of c.ertain 
q!.lantities of Governmente,l securities by business~s and 
persons who desired to increase their cash on hand for· any 
emergency. First-class mortgages tended toward a yield of 
4 pe rcent by the year I s end. Share prices, which had ·been 
declining prior to the war, dropped somewhat more :sharply" 
wi th the outbreak of the war and continued to lose, ground 
until the year's end, reflecting political fears and the 
discount of the probable effect of events upon the' economic 
life of the nation. In contradistinction to the tightening 
capi te.l markets, the money market remained easy even after 
the outbreak of war.: The private discount rate for first ­
class SwiSS bank and commer,cial paper, after havin'g remained 
at 1 percent during the first eight months of the year, rose 
only to 1-1/4 percent for the last four months of the year.

I 

The Future. The consequences of the W8~ are looked upon 
with anxiety. The SocieM de Banque Suisse expects ever . ,,1./ incr'easing d1fficul ties in international trade and: important

J ~v - changes of a financial nB;ture in Switzerland: ;.

S' t~ V'\IJhi~~ "Indeed, despite all .the praiseworthy efforts 
n vv- of recent years, it has not proved possible to 'Out 


IA. L ..l t" either the. federal' or cantonal finanoes in ord,e~.
'ir"..IJ!.V .... U Chronic defioi ts have ,grown continuously a,nd ;

fIV:Y' l, ~ Pe.rliament seemed to laok the necessary braklng' 

~~ pO,wer. IndiSP,en,sable, mee.sures ,to ,assure a liq,Uidity 

(vITO 	 consonant with mobilization needs were taken, :but 

r 	 . ' the state of finances of the C,gnt,eder.a.tlon offers 
no reserves for this Durpo.se~;:u---..... ---....,: ' 

~';//. 	 ), 
. ~ ,The more intense devot',:t'~n, (to autarchy ha~A/ist.upted 

~ oompletely the gold standarn an~~l¥ the free 
functioning of the world credit system; this fact, coupled 
with the turn of events since the outbreak of the ~ar, has 
placed a great strain on the economy of Europe's traditional 
neutral ccuntries. As .one .of the banks expressed i:t: 

~~ / liThe neutral ccuntries have felt this war: 
earlier than they did the .one of 1914-1918 because

, L t.tI;:._~ its economic aspects have ccme to .the fore ear~ier
}tW;,.~A ./~han was the ca,e during the previoue war." 

~V'~~~~ no.Wr \r~O/ra , 
ir 	 t 

..... 
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Bank for rediscounts, the movement commenced to rev~rse 

itself in late September. 


, ,. ) t 
Gold movements. Although the Nation~l Bank had lost, 

conSiderable gold (400,000,000 francs approximately) during 
the spring war scare (German occupation,of Prague and Italian 
occupation of Albania), and ,because of,heavy purchases abroad 
of essential raw materials, it lost only very little more 
(about 40,000,000 francs) with the actual outbreak of warj
nevertheless, from the middle of October to December 31 it 
commenced to lose gradually more of its stock, about 160,000,000 
franos during the two and one-half mont~s. To oompe,nsate in 
part for these latter losses were Frenchpur,chases during
Ootober of 75,000,,000 Swiss francs to repay oertain :borrow­
ings in Switzerland. During both the pre-and post-outbreak
of war periods the losses were due both to the withdrawal of 
"fugitive ll (hot) money and to the large'purohases aoroad of 
war emergenoy stocks; it is reasonable to suppose that dur­
ing the post-outbreak of war period the 'latter reason was , 
the cause of the greater. part of the loss, most of the,lIfugi­
tive U money having already been withdrawn during the; spring
of the year. , ' : I 

Foreign trade. With the mobilizat~on on August' 28, 
all frontiers were practica1.1y hermetically sealed tempor­
arily and foreign trade greatly diminished; nevertheless, 
after the initial shock of war, lasting during the greater 
part of September, the rise, in imports recovered and they 
were during the last four months of the year 26 percent 
greater than during the corresponding period of 1938j ex­
ports, however, deolined by 22 percent. ,The greater; imports
stimulated bank transaotions as many buyers needed help to 
make the necessary emergency purchases. The Federal~Govern­
ment ohartered fifteen ships with a net, oargo carrying capao­
ity of 115,000 tons to assure the arrival at neighboring 
ports'of necessary commodities. The Government also:assumed 
originally the insurance risk for transport of certain in­
dispensable commodities, which risk was later extended to 
oover exportation and the importation of all other commodities. 
The French and English devaluations in September did not; as 
would have been the case in peaoetimes, weaken measurably 
the competitive power of SwiSS export industries. The chief 
faotorsregulat1ng export today are capa(lity of abso~ption, 
of the foreign market and speed of delivery by the exporter.
A strong rise of prices abroad in the not too distant future 
is expected to oompensate any exchange advantage acquired 
by the above-mentioned devaluations. 

Bank of Issue. Not all 'of the ;t5 peroent inoreS:se in 

bank notes in circulation during 1939 represented ne~ paper

necessarY, for the ordinary economic life of the natio:nj all 

quarters agree that a good part of it was hoarded. One bank 

reoommends that the hoarded .notes be used to buy Gove:rnment 

bonds which are to be issued. Although at the end of! 1914' 

credits advanced constituted 44 percent of the total pank 

notes in Oirculation, at the end of 1939 they amounted to 

not quite 10 percent thereof. ' 
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, 
Bank for redis.counts, the mo'vement corpmenced to reverse 
itself in late'September.

. , . ., 

Gold movements. Although the Na~ionhl Bank had lost, 

consIderable gold (400,000,000 francs\approximately) during 

the spring war scare (German occupation of Prague and Italian 

occupation bf Albania), and .because of heavy purchases abroad 

of e~sential raw materials, it lost o~ly very little ~ore 

(about.40,000,000 francs) wi~h the actual outbreak of war; 

nevertheless, from the middle of Oc:to~er to December 31 it, 

commenced to lose gradually more of its stock, about 160,000,000 

francs during the two and one-half months. To compensate in 

part for these latter losses were Freri,ch purchases during 

October of 75, OOO'jOOO Swiss fratlcs to ;repay certain borrow-· 

'ings in .switzerland. , Duringboth the;pre'-and' post-outbreak 
"of war periods the losses were due '~othto the withdrawal of' 
tlfugitive" (hot) mon~y and to the large purchases abroad of 
war emergency stocks; it is reasonable to suppose that dur­
ing the post-outbreak of war period th~ latter reason was ' 
the cause of the greater par~ of the loss, most of the·tlfugi­
tive ll money having already been withdrawn' during the suring
of the year. ,-

Foreig~ trade. With the mobilization on August 28, 
'all frontiers were practica1.1y hermet'ically sealed tempor­
arily and foreign trade greatly dimini$hed; nevertheless, 
after the initial 'shock of wa~, lasting during the greater 
part of September, ~he rise in imports'r,ecovered and they 
were during the'last four months of th~ yea'1.'.26 percent 
,greater. than during the corre.sponding period of 1938; ex­
ports, however, declined by 22 percent. The greater imports
stimulated bank transactions as many buyers needed help to 
make the necessary emergency purchases; The Federal Govern­
ment chartered fifteen ships with a net cargo carrying capac­
ity of 115,000 tons to assure the arrival at neighboring,
ports' of necessary commoditie!s. The GQvernment also assumed, 
originally the insurance risk for transpo~t of certain in­
dispensable commodities, which risk was later extended'to 
cover exportation and the importation of all other commodities. 
rrhe French and English devaluations in ,September did not, as 
would h~ve been the case in peacetime~, weaken measurably 
the competitive :Rower of Swiss.export i:ndustries. The' chief 
factors regulating export tod~yare cape.city of absorption 
of. the foreign market and speed of, deliivery .by the exporter.
A strong rise of prices abroad in the not too distant future 
is .expected to compensate any exchange ~advantage acquired
by the above-mentioned devaluations. 

Bank of Issue. Not all of the itf) nercent' increase in 

bank notes in cir,culation during 1939 r~presented new paper 

necessary for the ordinary eC6nomiclife of the nation; all 

quarters agree that a good part of it wks hoarded. One bank 

recommends that the hoarded notes be used. to buy Government 

bonds which are to be issued. Although, at the end of 1914 

credits advanced constituted 44 percent'of the total bank 

notes in circulation,' at the end o·f 193~ 'they amounted, to 

not quite 10 percentthereof.! 
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I : 25 mill'ions of United States Governnie:nt :Raper. ,The decJ,ine 
of 'about 10 nercent· in loans on accoUnt ~robably is due. to 
the decliningdernand f'or private credii t which is the con­
comi tant of, the increased demand for "Governmental credit 
ina war e~onomy. 

, 	 " 

, Capit8~ e.nd money markets. ' . Withl the outbrea.lc'. of war the' 
yield on'GOvernmental loans shot from; 3-5/8 in August to 
nearly ,4-1/2 in September, <?-fter whicp time the yiel~ fluc­
tuated downward,to about 4-1/4 at the: yearls'end. This rise 

\, 	
in the" interest.re,te was due to ' the uploading of certain 

quantities of9-0vernmenta,l I?ecurities i by businesses and ' 
":'lii'\ '' I 	 ,net~onswhode~ired to increase their' cash on hand for any:'I~; 	 .:.. . ' I' 

: 'I emergency. First-class mortgages tendeo. toward a yield of
L 4 percent by the' year1s end,~ , Share' prices, which had beenr 

de cl,ining .prior" to the war ,droppeds(:Hnewhat more sharply 
wi th' the outbreak 'of the war a,nd' continued to lose, ground 

/until, the yeaI'I send,' reflecting poIi~ical fears and the 
t,, discount of the probable effect of events upon the ,economic 
"',J life of, the nation. In cont~adistin,ction to the tightening 
"I 

, capi ta.l ma,rkets, the money market remained easy even after 
\, ,-the outbreak of war. The p~ivate diseount rate for first ­

cla:ss Swiss bank and com.rne~,cial paper, after having remained 
a,t 1 nercent during tr:e first eight months of the year, rose 

i only to 1-1/4 percent for the la.st fqlir. months of the year . 
' 

The Future. The consequences of ;the, wa.r are looked upon 
with anxiety. The Societe de Banque SUisse eipectsever 
incr'easing diffi'cul ties in international tra.de 'and imoortant 
changes' o,f , ~ financial, natur'e in Switzerland: ~ 

\ 

uIndeed, despite all the pr' a,iseworthy efforts, 
of rec'ent years , it has; not prov~d possible to put' 
either the ,federal 'or cantonal ,f~nances in order. 
Chronl'c defi'ci ts' ha,ve 'grown contiinuously and' ' 
pe.rliament seemed to lack' the necessary braKing. 
power. Indispensable measures to', assure a liquidity 
conson'ant with' mobilization needsi were taken,' but, 

, 	 the' state' of finances of the C.9ll!~e.denat.ion offers 
no reserves for this purpos,e'-;':II-~ ?) 

, The more, in~~nse ~evot7n' auta~ChY has' Erisrupted-7 'completely ~he gold standarh'an~~nse~~~~~~he free 
funct,ioning. of the world cr~dit system:; this fact, coupled 
with the turn. of. events sinc~the outbreak of the war, has 
plac'ed a great strain on the economy of Europe's traditional 
neutral countries'. 'As one o:ftheqanks e;.pressed it: .. 

. .\ 
liThe neutr~l countries have teltthis war 

earlier than they did the one of 1914-1918 because 
its economic· aspects have come to! the fore earlier. 
:than was the case during the previ,ous war. II 
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Ivlay 26, 1945. 

To: Ambas,sador \!'Jinan t 

From: Mr. 'l'aylor 

You may be interested in reading the attached 

excerpts from a recent.report by the Federal Reserve 

Board concerning gold and dollar reserves of foreign 

countries. 
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U.S. OFFICE OF Willi INFORtJilITION, 
,Brit,:i,sh Division, News Depnrtment, 
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Lxtensions 255,' 257, 260 Mn.y 13, 1945 
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, ~~~ toll~~g W~~ ;~~u~d to t~ ~~~r e~Ma~ 12 ~~ 1§ ~~nt to 
:v ou fel'!.' your :1, .1f'ormatJ.on and use n.s des:,! red: 


, U. S. ,REPORTS THAT ,FOREIGN GOLD 1uTD D01LAR RESERv"E 

TOTAL 17.500.000,000;dollars. 


, 
I 

WASHINGTON, The Federal Reserve Board in n. report 
on j,u't:{ 12,. ,n.nn.l;ysin~ ~he ,stu.te ofin~ernational trade and 
finanoe s:"J,d thaT; total estuluted gold and: dollar reserves of 
foreign countries n.mounted to more than'17~500,000,000 dolln.rs 
n.t the end,of 1944, as oompared vdth 7,000,000,000 dollars in 1928. 

"If the position of foreign countries is further 
s~rengthen6dby adopti~n of the proposals~greed on at Bretton 
Woods, II the report add6(1, , "there will be every reason to t\xpect 
more stability, order, and freedom 'in intJ~'national exchange~ 
relations" in the pos t-wnr wor':t, II 

Exoerpts from the report follow:, 
, i 

"The large net payments to foreibl countries on acooUnt, 
of trade and military expenditures enabled foreign countries to 
make substantial goldpurchase~ in the Uni~ed states and at the . 
same time to increase their dollar balru1ces to some extent. The 
acquisition of gold. by foreign,oountries is the principalfaotor. 
accounting,fortho decline in monetary gola stock of the United \ 
states by L31~,JOO,OOO LLull2.:::.'s d.t;,ring the: year to 20,619;000,000. 

I 
liThe net c::,:'fect of other factors; affecting the monetary 

Bold. stook wns insignificnnt. " . Sinoe g~ld 'under earl11llrk for 
for€'\,gn aocO\'nts inoreased by only 46C~00d,000 dollars to : 
3,9;'"':,000,000 dollars it is clear that the' mt!.j or part of the Bold 
purchased by foreign countries. was exportc,cl rather than earmarked 
for foreiGn account as hn.s been·the pr~cti,oe, in recent years. . 

"Foreign bn.nking fimcls in the U~ited states increased 
by only 11G,OOO,oOO clollars clurin;~ 1944 to 5,271,000,000 dollars 
ntthe enr:l of J.:hG year. Of this amount, . .3,010;000,000 "{D.sfor 
account, of foreign centl'D.l banks and governments. In ooptras t to 
the rapid growth of official f\l.nds in recent years, there was a 
decrease of 89,000,000 in these n,ccounts. , Transactions in securities 
[.r:'oounted for a further inflmv of 313,000),000 dollars. This 
movement resulted principally from purcha~es of long-term United 

.8tD..tes Government securities and forei[!;n,qoni redemJrtions. 

" "Totn.l estimated gold and cloll[U~ reserves of foreiGL 
oountric8~·,;n0unted to more than 17:500,000,000 dollars at the 
end of 194-+ as compared with 7,000,000,000 or 8,000,000,000 in 
1928 beforo the breakdown of the gold sta~da~l. If the position 
of foreign countries is furtl:'3r strengtheDe'i by ac1.option of the. 

. proposals agreed on at the Internationc.l llfonetary and Firiancin.l·· 
Conference at Bretton W'oods, there will bcevery reason to expect 
more stability, order, and freedomi!1 int~rnational exchange . 
!'elations in the post-war world ••• ~." I 

I 
Regarding exrc.~,;;;, the Board p, t~ted: 

~,The total merchandise exports D.nl export surplus ,vere 
the largest ever recorded. Merohandise exports amounted to 
14?200,OOO,O('0 dollars (excluding shipil1ents to our armed forces 
a.brc.",.d), imports to .3,900,000, ,000, D.nrl th~ merchandise export 
surplus to 10,300,000,000.' , 

" 
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Since Loncl-Leuse shipments accounted for 11,3OG,OOO,000 

of our exports, cash exports were only 3)?OO,OOO,000. Our 

international t:cade on a cash ·bo.sis thm:0:fore actually resultecl 

in :'. not c.l.efici t of' about 960; 000,000 dc}T:l.rs. .There were 

D.".SO substanti:::.l ret pa,ymeni:.s J to foreigners arising fr~~ 

ll~pendi ~:'lres by the Government and by .i\,m~rican troop~, :t 


foreigr~ countries ••• II 


, M.112332.MJ. 

A.3015.PJ. 1'1 


, 
'1 

.,- ,-~,."~""'-" "aq,n: .i£,;Jvv,·I:JUU,UUU Cio:.;.lars " .... - ....--,.,-..-~-.­
atthe-enCl'bt"1944~ 'as'competre(l with 7,000,000,000 dollars in 1928. 

, 
, ' 

, . . . " 

. "If ,the position of farei[p1 countries is f'Llrther , 
Gvrengthened by acloptionof the proposals a[!;reed on at Bretton 
Woods, II the report addecl, "there will be every reason to e;xpect 
more stability, orde'r, and freedom in intny;mtional excharlge~ 
'relations in the post-war wo:r',:'L·" ' 

Excerpts from the report follow: ': 
I.. 

liThe large net payments to foreig1~ countries on account 
of trade and'milHar.y expenditures enabled foreiGn (.,ountries to 
make substantial gold purchases in the United States and at the 
some time to increase their (lollar balnnces :to'some exte'nt. The 
acquisition of gold by forei.gn 'cbuntries is ithe principal factor 
accounting for the decline in monetary gold istock of the, United :--. 
States by L315',JOO~O(jO li.ul1p::~s a.urini:?; the year to 20,619,000,000. 

, 	 ., , 

"The nete[fect of other factors iffectinu; the monetary 
gold. stock was insignificru1t. Since geld under en.rl11D.rki'or ' 
forf),gn aCCOl;nts increased by buly 460 J 000, boo dollars to 
3,9;:':,000,000 dollor,s it is clear that the maj or part of the go::j.d 
purChased by foreign countries was exportccl: rnther thnn earmark~d 
for foreiGn account :as has been the practicy in recent years. 

I' , 

. I 

"Foreign banking fUnds' in the Uni'~ed States' increased 
by,only 116,000,000 'clollars durin:~ 1944 to 5,271,000,000 dollars 
at the end. of .1~hG year. Of this: runount, 3;'010,,000,000 was for 
account, of foreign central banks· and governments. In COP,trastto 
the rapid growth of 'official funds in recent years, there vIas a 
decrense of 89,000,000 in these accounts. transactions in securities 
[,r:-~ounted for a further infloy{ of 313,000,000 dollars. This 
movement resulted principally frain purchases of long-termUnited 
states Government securities and foreignbo~.i redembJtions. ' 

"Total estimated gold ,and cLollnr ;reserves of, foreigl> 
countries {:.:nfJunteu to more than 17:500,000,000 dollars at the 
end of 1944 as compared with 7,000,000,000 or 8,000,000,000 in 
1928 beforo the breq.kdown of the Gold stancl~rd. If the position 
of foreign countries is furtl'.'3J:' strengthened by acloption of the, 
proposals agree<i on :at the InternD.tional Monetary o.nd Financial" 

, 	 1 

Conference nt Bretton Woods, there will be ~very reason to expect 
more stability, order, and freedom in international exchange ' 
!~olations in the post-war world ,•••• ~ 1/ I 

" 	 I I , 
Regarding ,expc,', :.s, the Board Rtat~d: 

, 	 i 
"The total merchandise. exports [~nl export surplus were 

the largest oyer recorded. Mercho.ndiseexports runounted to 
14,200,000,0('0 dollDrs (excluding shipnentst to our ,armed forces 
abrc..d), impurts to :3,900,000;000, anrl the !perchandise exp.ort 
surplus to 10,300,000,000. ' 
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11117 18, 194'1, 

.'. .' t '. . 

Subject.' Iavestl"t1on ot Imoe, ot Go¥Bars Purchased 
. I " I 

I 	 . 1 . 

: In order to aSsure eompll&D.C9 with ~tha GolJl Declarat10n at 

:rebruary22, 1944, the l'e4eral B"."_ ...... J~een tak:1ni the 

prec8utloll ot aacerta1D1na the.o11.c1D. or ,old .01d to 'the Un1ted 

State.. In the case,ot lold u:ad.~:.a2!B&rltat the Pederal, this 

mar tDt'o.lve leveral hOur. ofJ'eeoK "'Hb1ag~. It is clear17 ' . 

d.,sirable not to 1mpose 1i:Qnec....ry, worlt, ,ot:, this' kind upon the 

statt ot the :re4eral !.eS8n'8,B.... 
 i .•. 

. ',' ,,';., o'; , '; ,', ,'. ,.' '," 	 ,', ":',' 

, Accord1nl17, nth tbe!E" lave. . utieD, ol'·Mr••01,81111.. I 
inStructions to ~he redel'. ' • Ja1'd1ne) on !hurs4a7, July 17, 

'" 	 that with the exceptlon 0 ' ..,11'Ieri:t1li4,'PortuseJ.,Spain, 
~ SW1ta.rl~J _countr1e . " . l.d 1D.e~ .DO lonser be in­
vestigated.,1n tll.1S W87. Ji.tr '. ' '$-oDt~.'above t1'9'e 
countries ma,.. be reducRb7& p' approXimate report 
on the origin at the bars 'without' e1DC. tham.onth otimport 
ot eve17 sinele bar. lor uiimple, .~ 'ederal'telephones -'{ 
us that all the bars were J'eoe1"ed betore, 8&7! 1939; no doubt 
the i'reasll17 1d.ll be' 'able to loaUlate ita pol err on the basiS :' 
ot s~ch a genera.lstatement. : ' ' . 'i:.': 

Hr. Jardine said that perhaps itw~d bG~lptul it the,' . 
Pederal sent to us a: ~ecOrd ~all' the gold now held by these five' 
count.nes under eam,ark in •• '!ork~, 

O~ •• I4d7 

ce: Messrs. J4cNe11l, Dietrich, B1ttenubn, .Prieher (~ 'ederaJ.).:.\
I " 	 •• f. : 

, , 


GAE.dmh 
I 

, " 
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1 • 

The Secretary ot state 	 ,I, 

maximum of conoessions necessary to implement our l~icternal Seeurlty (Srafe 
Haven) Program in addition, to whatever economic warfare objeotives may still 
renlain.' j 

" '.. 	 " , J , ' 
For 'the purpose of olarity it may be noted that thei oonoept of External 
Security or Safe Raven i8 deemed by us to inolude general problems ot German 
assete' (broadly defined) outside GElrmany, evasions ht eoonomio oontrols OWl" 

Germtu'~' by aotivi t~ell carried 'on' outside of a'Ell"many:, the use of eoonomic 
sanctions ,outside Germany, for the enforoement of oo~trolD over German proper­
ty flll1d eoonomic f:\oth1ties"tbe surveillanoeof the: movementI and aotivltieo 
of GerT!l8l1 nationals oute14e of German,y having eoonomic security signS,f1canoe 

, t;l.a'W~ll 8,6 suoh specifio and restrioted matters QS ':10010, tli,ght of German 
k, oapital, 8Jllsets of Germanwnr oriminn.ls, eto. I 

F'or example, in the o'ase of Swltlerlnnd, it has been the vieW of this Adminia­
trat1on,'exproseed1nformally to offioials of' your Department and the 
President's Speoial RepresentatIve to SwitzerlBnd (f.1r. Currie)" that in ad-., 
dition to the eoonomic warfel'S objectives of oessation of the transit traffic, 
slimiri9tion of oet'tain listed exports to Germnny,. e,hd. Bdoptlon of the gold 
olause requ~sted of the SlfIi81 Government in Septemb~r 1944", 8 set of ,Safe 
Haven objeotives should b. pri!tsented to the Swiss, ~mong them the following: 

(1) . Pu'blio annouricement by the Swiss Government of' its intention to 
e.dhere to8retton WoOds rlesolution NO', VI I1nd ~t Us intention to pre- . 
vent the use of Swiss la\'ls n.nd institutions end,Sw:1es nationals for the 

J , ' 

:purposs of clothing With legal pl!):I'sone,Hty or~he legal proteotion of 
,seorecy" oonfidential relation, and the like, ~ny tra~8ftotion or ao­
t:tvity direotly or indireotly with an Axis interest exoept upon oomplete 
disolosure of 'ell facts end uto future transaotions and e.otivities, 
prior olearanoe. with deeignated thnss a'overrun.itt offioials ~ All 8u.ct1'1 
informRtion shall be 'made .available to the United States e,nd Unit8d 
'Kingdom. or representatives thereof on request. l, 
, . 	 , 

i 
(2) An undertaking by the Smss GovernmentIto establish Ii prooedur"$ 

for providing to the 'United States and United~i'ngdom lnfol"1Y18,tion regard­
ing all matters referred to in the Bretton Woods Resolution. The S'WieB 
,may, whileprovidin~ substanti~.l fmd detailed ~i8olf)sure" make appropri­
'8.te arrangements .for. the protection of their national 'defense•. The 
representatives ot the United Nations interestimay. if the information 
reoeived is 'believed inadequate, h8.w flpproprinte renew by higher 
'authorities. ! 

(3) Switzerland will promptly .freeze alla.ssets of.Axis oountries 
or their satellites subjeot to Swiss oontrol.· ~owever indireot Axis 

i 
. i 

I 

, ..'226962
i . , '. ' 
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ThEt Seorete.ry of State 
, ! 

. ! 
I 

control may bell and Wi 11: freeze ad hoc interests or transaotions brought 
to the Swiss Government's attentlOn"bY the Un~ted States or the United 
Kingdom•. 

'1 '.
(4)Swttzerlo.nd'shall prohibit the entry pt all assets., the aoqui­

sition of Intera6te'~ndthe migration of porsoDnel tram Axis oountries' 
And their satellites without the oonOl,1rrenaa of the United States and 
United Kingdom•. Whenever the United states a.~d United Kingdom oall to 
the a.ttention ot the Swiss Government the pro,,?a.bl11ty ot cases of Bueh 
ent;rYJl aequisition ormigr~tion, the SW'18sGovernment will take all 
neoessery enforoement stepso 

.. , 
(5) Sw!tzerlamw111 1rn,"nl3)diat~ly oonduot , oensus of' assots (broadly 

defined andinolud1ng both open and cloaked a~8et8). teohnicians and. 
".' i managerial lind indus.triel personnel ot Axis COt!utries and thei!" satel.... 

, lites i.ncluding, but. 'not restricted. to. bu8in~88 And seourlty interests, 
'i.. , . patents, oontraotudi rl.ghts sl.l.eh M mtUl19,gemen~ oontraots. patent 110etulJes 

,~_nd 8:'i.mih.r e.gree;mants, i.nsur'S.l'loe polioias end, reinsuranoe oontracts • 
.benk MClounts laud d8p06i tEl, f'JYnbr9.cing a,lao tru'steesh1 p aooounts and sate 
depos:lt boxeR end '\mults. The Swiss Goverrune:o:t will AgreO to make snit.. 

'able to th.e United S~flta6-l]n5.ted Kingdom !lIuthor~·tia8 the information 
'obtained from the canStl8 Bud roghtr'atlon. i 

, I 

Should assets not previl>usly frf)S;en pur~uant to aotion presoribed 
i.,n (3) above be disolosed by the oensus, .they ~h9.l1·lik9Wise be fi'r>zen. 

! 
1 

. (b ) The Swi sa Governmont win ma,lea aWli lab1e to the IJn:'i, ted States end 
.tm:\,tad Kingdom Governments fun j.nform~diion regardlng its !'.'.at1on under 
,the foregoing paragraphs.. . . ,I 

. I 

(7) . '1.'he Swiss Goverment will lfiske publiC) ~ounoement i;hat it will 
not be oontrary to Swiss polioy for any porson:aubjeot to Swiss ,law or 
any Swiss nstionel ag~moy to give i1'l.f'ormation to l;nited Statas or United 
Kingdom represe!lt~.tivas oonoerning mat'ters :tn ~ha Ads inter.est ref'erl'ed 
to herein or for, i,nqu1rid'ls to be made in S\'rltz~rland by United ~;tatee .or 
United Kingdom repreeentativas on' suoh matters,,:Vl'here 8uC)h a polley 
wouldoonflict with SwisJ3 law the Swiss Government will undertllke to 
sacure the necessl1ry amsndmen.t or repeal of' suep law. 

, 

(8) Switzerland shell give Moess to its ju~ioial and ad:rdnhtrative 
facilities on behAlf of 1111 nnited States or 'Ln~ted Kingdom agenci~s 
and raprosentattvas segktngto disoowr, f'rustrflte or olaim Axis interests 
I'lnd !:lotivitiaa. '1, 

i ! 

1 

, (9) .All oertel Qgreemant8~ ptttent liasnses t"..nd stockvoting agre,ements 
shall be registered publioly,or shell be othe~aaJ1l~de 1!1\.~"11able to 
the Dnited States and DnitedKingdomthrough appropriate procsduroo 

• , I ' 

,'.,'., 
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4 .., 'l'heSaoretery of" State \ 
1 

, I 
We 'feel that the sema standard of oooperation. vftrl'~d whel"ever neoessary to 

. ,-meet. e peouliar national situation, should be equally appUed a.s quickly, ae 
)possible to the other neutral oountrhe inoluding SWeden. Spain. Turkey", . 
. Portugal. Eire" and .~rge'lltina... . 

\ 

With 'respeot' totheseeount.ries w:l.th whom we shall hereafter negotiate 

future tr'ade agreements. or continue Et:x:isting; supply' arrangements. it is 

the view of this Administration thAt a majQr quid pro~ should be the 

adoption by the neutrdem,mtries of: en approprIe:tte and etfect!ve (Ex-. 

ternal Secturi t" (Sat'e<f1aven )progJ:'am 810ng the Hnes \outlined above. , 

'. 	 . . I . 

.	We 9.re 0f the vieW that with rospeot to those national now. enjoying interim 

Of' working' arrangements for lupply...-that is to 'e~y, where the tnUiation

of dhoued one with respect' te .anew agreement is Dotl now contemplated--thh 

government should give reaeonable. but short, notioe 6f a reconsideration 

0,[ thosl!t curren.t a,rrgngemente with a view to the .inoor,pol'ation of III program 

of, coo~r19.tion on elxternGl S.;t(H,ll'l ty (Safe Us.ven) objeo.tivas as necessary 

to e. oontinuance ot thOSE!! arrangama.nts or to a new sgr'~ement in substitution 

theretor. 


I note ~rom the Aoting S.cl"et~ry IS letter (undated) in\raply to lff';! letter 

ot Ja~F.!ry 17 that it is plslUled that the recently este,bl1sbed European 

lI1'al"ii1'als Committee shall diseusli the ooordin~tion of an -external SecuritY' 

or Safe H~~:n .Program >;rlth the other matters wi thin thei purview of that 

oommitteeo I true:t ths.t, in view of' the considerations! above presented. 

the !"Gpreserl'tis.tives of the 3tat~ Department on the Committ&$ wi11 ensure 

thllt ",ooperation by ne~tr&.l cou.ntrles in 811 External Seourity Progl'run ot 

the ehflril~ter deaoribod shall be n prerequisite to any provision of 8u'ppli6G 

to such eountries. 


, ,I, 

Of'fieiala of this Administration ohn.:rgad with the subjeot ate l'eady and 

availAble todiaouse these problems with otflohls 01' your Department. both 

in gen!':u"Ql and with respt!lot .toany specific neutr9,1 coun~ryo I shQuld.. in 

the meantime •. bG happy to 
this subject. 

BA-:S6@ 
HHFowlert mek 
2/8/45 

receive .from you !'in ~xp:re6don'ot your 'Vtews 011 

. ' \' 

.,, 
\ , 

Leo '1' .. Crowley 
.Administrator 

, 
\ 

I· 
" , 

\ 
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", .'. E/ t NO N" nt:c.c;ri.P 
I'';',n ry'PW'''1f 4 t;J1.o't fJ; "A.+t!'i~1s 

File . ~, ~o.e:12 #:f!. 
:Box ' ' .,fl;; . / . 

j
,I 

I 

~~., .. ~1 ~'-l~t"",;1.~~~, 
0I18e••&.2-100"-8-48 

.' " ..; .. ?:::.>.;.:. ··:PEDI:RAL RE.!'EAt~:' 
'.(~.:: ,·····OF NEW '(0 

OFFICE .CORRESPONDENCE ", ".'. J.::'~.'u.i.,,' 

t(.,:. w..,~ .~" . 

To . Mr.· . k.::.::e=--____--- ­

i 
. I

In c.ompliance with your suggestipn, I spoke with 
I 

Mr •.EItlng Arnold at the Treasury regarding the possible applic-
I . 

I' ....
ability to Spanish gold of the Treasury derlaratioI?- of February 


2,1944 that it ';-TOuld not buy gold from any country which has not 

, " . " I 

broken ·relations with the Axis until it isifully satisfied that 
I 

,such gold ,;{as not acquired from the Axis pqwers. Mr. Arnold . " 
,- . I" 

informed'me thai; .asettlement regarding Axis looted gold had .. ' , ........ 

.P· 

been' made wi.th Spain.. Although the settle~ent was not:very 


satisfactory";-rt'was nevertheless duly acce!pted.' It would' 

.' II . 

seem therefore that 'the Treasury is not in:a position to base . . " 

a refusal' to pu,rchase Spanish. gold on the 1944 declaration. 

. . .. . 

" .'NPD:iml .' 

" 
/ 

( , I . 

I ' 
I ' 
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OFFICE CORRESPONDENCE 

. 1I.~ IVW· l-I 
l'V" 'f

r<>?,_---.;M:..:;;r=-·.;;......:;;Ex=-:t;..:::e=r_·_.__.......;.­ ____ 

FROM~~N~o~rm~~a~n~P_.__D~a~v=i~s________ 

During 
'. ' , . I ' . 

United States, Jointly 'With several of t ts Allies, issued wartL-."" 

ings to neu't~al countries against their! purchasing gold from;',," .. 
;i 

the Germans vhich might have been looted from the countries 
. • . . I 

occupied by the Germans. The statement iwas made that the 
. I. 

" 1 

United. States and its allies would not purchase gold from any
, . J 
.,' 'j'

of such neutral countries without being:tully satisfied that 
, • I 

the gold in question had not been ~oote4 by the Germans. Some 
! ,~ ~ 

, I'·'

time after the 'War, the Alli~ Povers entered into an, agreement':' 
, : ' , ' ' 

, , 'With Swi tzerland'lift1ng the:r.-estrictiO*S q~ the above-menti~nefl"" 
, ,I ' 

warning, but only after SWltzerland ' had : paid.· '. into the Tripartite 

, " ' . ! /' ". 

Commission for the Restitution of Monetary Golda quantity of 


" I ' , 
, , '\ , 

gold :represe:nting th.e amount 'of loo~ed gold 'Which:. the Allies had 
. • i 

. been able to prove to have been sqld by: the Germans ,to the Sv1$s;;'~ 
, ., ,.: ::,,~, ',<. :': 

. ":: .' , . '. ": :.: '.: : 
A similar relea~e vas subsequently givet;J. 'to the other neutral, ".' 
.' ", , ' "',(,' I 

povers"notably Spain and Portugal.f. Meflvhile, there has not 
'" , I . 

been as1ngle case in vhich the Unit~d $tates has refused to buy 
i ,


gold on the ',rounds that it representedilooted·:gold. In fact,

I . 

theU. S. Treasury knowingly melted dovn, and reissued aSAs:a~~:~ 1Kt...1 

Of'fice bars a large amount of g,old,ovneq. by the Spanish Gove;rn'.7/~:tIIf'/S' 

, , ' ment 'Which contained gold bars wh1c~ thEf Treasury knev to, have'> :/. 
/. l

been looted by the Nazis. .. i· 


"'\ ..... ~ 

~l.. , ' 
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OFFICE CORRESPONDENCE 

.. l .,' . 

',~ N\v. H 
'''I .T<'?·'----...:M~r~ --.;...___ 

f, 

• ....;;Ex=..;t;..;;e..;.r_~_'__ 

FROM~__~N~o~rm~a~n~P~._D_'a_v_i~s_________ 
, I 'J,6~.' ~. _~mw.;:o~j 1J+' ~~ t.16I"·~/ .. ,-~-~~ .. I'H' 

". . I 
I 

., '.',', ' " ,p.',:"?!' 
During the War (January 1943. and sub'sequently), the 

. , ....-

United States, 30intly vith several of 1.ts Allies, issued warn,­
. , I , . .. " 

ings to neutral countries against theirjpurchasing gold from 
~ 

, ,l 

the Germans which might have been loote~ from the countries 

, occupied ,by-the Ge'rmans. 'The ~tatementj was made that the 
I 

United·States and 'its allies would not purchase gold from any, 
, . ,, 

of such neutral countries without being: tully satisfied that 
. , I 

the gold in question had not been loote~ by the Germans. Some 
~, 

,."~. '. 
,,' '." '.; ,\ 

time after the· War, the Allied PowersetJ,tered into an agreement·!·: 
j 

'Wi th Srttzerland 'lifting 'therestrictio~s qf the ,above-mentioned" 
, .', I., . 

'Warning, but only after Svitz'erlandhad: paid into thf,3Tripart1te 
" "I" , • , 

, , I .:'-'" '.\ . 
Commission for the Restitution of Monet~ri Gold a quantity of 

, I, \ 

gold representing the amount of looted gold which,the Allies h?d , ' ".. . I ' ' 
been able to prove to have been sold bY1 the Germans to the Sw1$$;;": 

.. ' I' 
A similar release ·was subsequently giver ,to the other neutral".; 

i powers, notably Spain and Portugal. Me~while, there has not 
, . , , " , , 1 " , , ' 

been a single case in 'Which, the United States has tefused to, 'by.:!.y 
1 

gold on thecroundsthat it represented: looted gold. In 'fact" . -.. 

:theU.· S. Tioeasur~ kno'WiJ.+gly ~elt~ddowp and re1ssu~d as ~ssay.':k J..u;. 

Otfice bars a large amount a.! gold o'WD.e~ by the Sp~ish Gove~~-:-,Y:~/";/~ 
, :. . 

" ment which contaiIied gold bars which the Treasury knew to hav~> ',' 
/ i

'been looted by the Nazis. .;, 

.J . 
I . ~ 
f 22696'7 
I 
I 
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I O~T~ FebrUary' 10,'1950 .. ' 
i . '.;
! ' '..f ~"TOr;~, Mr. Jk::.::e=---_______ 

I 

; FROM N. P. Davis ,
." 

.1 .' 

", Copies to Messrs. Sanford and Rozell~ J,­...... ­
! 

, I . 
In compliance with your suggesti9n, I spoke with 

I 
Mr. Elting Arnold at the Treasury regarding the'possible applic-

I . 
abili ty' to Spanish gold of the Treasury decrlaration of February.'::' , 

2, 1944 that i tHould not buy gold from an~ country which has not 

broken relations with the Axis until it iSlfully satisfied, th~t . , 

such gold Has not acquired from the Axis pqwers.· Mr. Arnold 

informed me thqt.asettlement regard~g Ax~S looted gold 'had 
_. ,~." ....... "", I' - . 


.l' . . i 
been made with Spain. Although the settlement was not-very

I 

.,',..satisf~ctory';-rt"~~snevertheless duly acce'pted.It would 
, ! 

seem therefore that the Treasury is not in ',a. posi tion to base 
,, 

a refusal to pu,rchase 'Spanish gold on the 1~44 declaration.• 

, 
, :';': . '; ~ 

I 
1 " . .. 

NPD:iml 

. I ;" 

I 
1 

.\ 
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_, ,:-_"T -_" ' " 
,; \' 

i, , . "', 

·a-l1~,-c>~--~<)4. l~~, ,~', , . ' '.,:~=~t!::;~~,q+j~~__t" .. 

Pii0Glj~~SOF·'IH.E,·,~~m,.jJ"Qfl:· 1:'::: 
·JJitnl~~?4·t,.:~!J\lif~;:~~'~~;~~.'''' '. .., 

Tht~ ,3u~'~9 ,met '.~,,4,\~Q·~!~(,~1:i~:th&·:fi.:i:t;Jt,,~.~~<,}?r$$,~tl . 
Melll!ii:~~s.A~spn,.}JU6.~~.~;(.~~~!-; :C~~:tjl)~;,.wil~W,,:,;, :;,~()~:t~P'1 

llu8f)l~ (Tt',OO~ltr'yt; P1~r30*(CcDw~r~'):r.'~iil?~ii '(e~ ,~. ':; ~one~ ., 

(ProPAr.rty.,Cueiit6Cllltn)iJ~ :O~pGn~1_r:,·" ~ul~tt~.AuaerfJQ~, aoa,(:~~ii~?~~~) 


. '.. '~ . 'I ' .,' , 

.. ". ' '\ 

1, 	I.'1~eua~,iofl ,of' tM"RtO'PO,$l1'f':to ',t:r.EJ$~~~gent1hr:t ,;!tl,l:i4~ :mt!i.dG';i:t 

cle,&wtt~t the'S~~i~~D8.i.mi.~lit'; :..vii*; s~l"t:in.'Ili',oppo$~. '1:rEll~$\ifrf 

aud J~1~tl~e;ubi!iftt~:,~~~nwl" i-hloh Nt~ 'tJe~~'cl~t&d ,·tw 

tli:af,t!ellb$:t:"8~, " , I. ' " . '" 	 ' 

. 	 , , . . 

A • . I.n ~.1r o:~· .;tl~· tU.~9t;g~tl~;~,ws,hlt14, by~~~~~o.r· ,'~1!lll' ~~ 

eb!$.lj!ji;t;teo,' 1 t' sMmti,~ dijsl~blllJ to, baw !;\\d.dit1o~· "8GU1".4··' "~-
dlBeuaelon befOre.'p;oe~,ng ~t_~, .", '," .' 


. -: ,: >." .". ::";':l':':,?._:.>::,::: ~:'~;';1'\1";<~~,{ ,;,~ .:~ : . . "..' \ .' '" ' 

.,2. 'Z'ht',Ji'a:cts. tl.i:tsf~ui.i~i~~" f.(ir.~,outl,j;!\~' ,bY 'l!r~,~,3UrY' iB'~,!i\
f'Ql1owlll" ' " .' , . . " ,. . . ','., .' . , , . 

A. 	 Arge~:tdl'.lal!st.i~~ng: ·u.~~,bY t.h~,.rt~: t~l~d~~~~;~ur;j);,o;. , 

ltl~aS1 ,~f' eC9~(imJ:~ .. ~altt~~~ 

~~:b~.tllf: {ii, ' , 
lid!if'c~" "$11 ,.. .., .:: -. 

. . ~r.~'!~~'~ , " ':"t'utlQ, . ,.. 

be!;)tfand.ar"· be:tii,t,tr:~.ri'l-redY~f'iOki

'to~pnt' ,:' .~~.f:~"':'J' ','
Ails.. ',' 'fJi{'',' " , . :, ,:'. g '~"" , ",.'. "-~,: ';

Up'l:~ed:'~~tfi~i.>!it0:~,,;.;',o~, ;q~~ ,

mfttanoea: ri .\,; :ifrOm!:'kl!:' 
, ,. ,- ",.Jl. , , ""~'~"" .""" 
l~uro '.. ' . etmi~'"'~inw~~ 

=~~4:~~1]~~, ~".l!,~1l!;a':
Span.:tatt'trade£'6n" 'eQn:~l1 ", - ,'~n ,,,-,;'3~n~:,, . 
.t'QZ,ll'Q '~'-ilW 	 .," ;D' erit:1na: ;1~~'no't cooo­~,_; ,_ - "",-"'>', 	 " ,j '\_1,~::.:.'i._ ':"~'_,~_"r '.1:'," .:',•••• ,,.''<'1"1_',","':' 

'a~,t.i!:iig;'";:.iQ.,ciW- " . :.'l)~i1~1; ~a;~a, ih; :j.lQ!i4f"~n~ I 


i.ltfi;lioei~,::is!iU.i)~,~;., 'iG$:rm~i1 ·ft"· ". veiJj~ .,' " ' : . 

{1,Qn;,fei~,t.~:·i,{toAi;""~',4,'#i~" ";';$~f::",,;;, "#.~~:n,i~:.~!, ' 

.rrtlltl! ·~:t8entil'i,"t· ~~;~.t ~i:·~toM1B :ttl 
,,~~untr.le~~f:li9 ,. ".. ~~,jlt!'nm:&nt :has' ':Vurcheui~ :Qap,per \ 

, f'rQrJfCblle,on ;'b(Qhi]i!" otf;,. hoo~lld~~ ;Listf':~' in . ,-' 

Al"~~t1na~. ,~y:g~ ,q~ant1tl'~:5 af.)~u~t"~hoy'nn{r ~~~~lr~t~;~fl,i 

l()~)i;ed' QY jthf,t':t~~;~ji~~$f'1nEurope"t,!;U'~1a~lng8li1p.~~c~-1.#~(;J . 

A:r'~erut1l1$. . , " ..: ,r,.- .. , . ",', ,. " . 

\ j 	 " 

B•. 'l~, pl"0'"'Na,&iatt11.Utle Qt tll~Argeritiit' ,a()v~~mttent is 

he,re'I~,t'1n~ #f~r~ff~rt~ . 'jrgo!~tl~' 1laG' not' ii~v~~f'$d . 


, r~1~'t:t1'61'~llJ'wj,;t;h' 'th\l' AX1ia. 'It 'Ms b&~m,lfu;Qpre881ng gl"QU}jS 


and tlEtWaplllPSl'e i '... ~;l~,th~~1e with .~a;~ Q:hit~.~N1!~~()I~a, ~d 

1'lf.iltlU1tt~ng ·heie:,., pre,~.ltion,p;y ~}l~<:A~:zl er~,ari~s. . It hll/,s 

p@1;'''m1 Tilled Buel'lo'd ',~i~~~ ·.~:b$9'pm~ 'tJ.t~, :.e~n'~~~,i9t .b~~ , . 

t;~plo~gfl en.dp'fop~glut..1~~ " '!'n.~A;r.'G~1iiln" Pr6,~~4~n~twfJ 

.t14C0d wol,l-1nl.ov';n"1#o-l>!e.z~~()1i!J~i13,. ~dvi'sor;Y:aolm,9'1:\..,

• . 	 '" 'i· 'I.· ,", 

" ,,.' 

(1\M ttbo'M r$!\~ort t~ eul)fl~it~s~ h7_'Jlrs'nk,Coe, C!w;~ii1QftA~ 


, ,I' -" .' ,/ ~~ '/.,' ~'" _,' ,. ;""" ,,"'," . 

:iJUb...COmtllit.tec,~. to, ,,~.o,~~man, ,'ottlie.,BQ&rdr..9,~~.'i:,'ifromUQn. 
! tlw,!;'Illotl:!oon o+lllared"witht,lt9':' Su~n;lll!~~$~·~~j.'. , 

. . " '"::"'.: ~ < . ~ ~ . 'i: 

.,j 
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00 	 Arg&n't1tta 10 not CftrT.yh.~f.t·,~u:t~h$lU.o :mt'~~:iutiorU!s.l!'~uo$al 
'\ . 

oont'r'ol.l9 ili\)~05ed ·Q.pp,iy tb (~;l'l' Ul\ite4,'~a~1oZls beij;igev~ts, a)l!c@pt­
ing',1;thg~e in tho llesf,ern ,~i,~~"~iazte.. "'~1'h~e'·!t$':~o aoiiWol.· ~t .' 
'1nterMJ.. fi~flC~lt.l~f!~nt;l,ctiQ~. Tb.r•.p.$'4\~g& lO(;fphol@.$ tn 
f;l:t'eforoiBn ~~hmng0Con.tI:()1.,$t~t9De~tm.mtde.pateh$tf·~7 . 
~ll~t U tt.:l$ cmn. ~ee*i!'8c~4 ~ l.l.'ii1l.ei:H!4~~:t'_lf'l't1t~. \¢:t~.i0d". , 
ur UU1-S913 the' illit;u~y pOfJitlon of th~ ~1tJ' d,~~r'l,D~t~li . t~Bl,.:t:~,:r~ 

,~ Tr~~~iml;Pt~P9Ul. ,~i.~Q~I1\ttiJ.th$ '~.d~t~te~~~0t11d'ha.·· 
f'1~lI'ltm..A:riQnt;tMj"~tlld:btt,;\~Yml~~:"ge~l :ttct)n(3I3~·1;ni.l:#.'to thO\'3F..~ 
gnmted tot-htl: Ita"OPiil!U\ tH~Ut."&~i*, wher.bt ;e,l~' ,tr*-e'nt!~'r't19~~ wt)uldbe ' 
;germitt.ed, for whl~li 'hue '~.l\t;o.1i'i,~~·,~t."'8l:: U-:. wotfid o~ti,f;1 
too~ thbre 'ft./$ no :A:2d.r.l 1l1W~$t'. It ·\r9tild/~,.64id;pu~1icl!t, t~t " 
titb( malllsura, we;t~ .·t6:he'l' ;tt{'pre,ve;tt th~ ,~t~;iit.r~:~· m,1,.8ufll1}gl~ur .f'ip~ct.a.l. 
~%"kets via Arg!ltl1t:tna....; . ' , 

4.~· ,'Rtd.M9n.t)r:S.&!:De·~~~).(~,~:~.sed:·~'f~~¥<?-~~~~::,Ule~~ti:ng.l
.'li'he 'Stllti.ehpa*tmat. f{iel1B 'th«itfreej!.t;t €r 1s ··toG·'~tl\ong. '~~' "'~CI 'i~ubl$!¢•• 

·It tea1'atih&t th1(;;at.J,l l'r;:lll;d4Si~pt' t,be ~l:tO~tll~1~10bS~~ ~9J1 
'fdllQotcd 131nqe the'1iar~~~1.':'~t;~(!I'd~~{1:j~~~i'~ "O\;;4'.$~nftill~. 
t;;i:it)ll>J'~$ent~ri't.,:~;·,t,tliit.t'·:tt "~':'¢~'~KiI~',ot "La;~iliAtitmi!c~l1 
cm~:.t!·l(l~ t9t'ttlly', a~*~4 .A~ie4;dPF.\.:·': ;1#~~·~~lt'tj\~. ., /U~~~Stu;t<!l$:
woUlil not c~b tho aC:tlV1:t.:tes :0'.' .. ' 'niid ,or.,~ "". '.·,Jiis,nfit. h6~~l:c 
to' ~hGORlteaSt;:t;:t~51' '~':i'r. 'f~m~f ..e~3:,c~G~$.ti4:~·,;jaifll'~~Ai1t·~ i't 
to. ~.~..S~te· l~fenr~·;a: ,J~Qli~~:it i~~~g:;~·" ..:~",:.: ':", Y:11"\':':~"'~:~~~~~' ·.tlljrJ 
tofe;1f'()r ~therLa:,i~lAIl~r;l.~rl')~!~Df,!;t'~:,:,E~n;~!i'~~~ :::*~,~~~l~·.ti~~" of " 
;00:18.' ttnd arms, lca.nu:, $t.!h ,S~~:~ho~~,;,~~.a'~':·1;,;.. ·\f~l.:,t 

!EEj!~~1;iiFJ~~~$(~?:~·, )~~. 
'tho . Ti-(la,r~~1 ~plt·:~ui~bfkt;'i~~~t,~,.,:~r,~ri.;l!~~ ,~~"~,~,, . " . . \ :.~~:j~~t.
cd;.tdlar "twsooricoriuii'.txf~ri:du,tr~$fir>" ,', ", ,4.. .. ~ 

"""~tO~~ it~8'\~~~~riJ~'tii;"'~5ii~\!~'~~~~~7\;'. ."~'. 
:; * n~co~~e!!d~t1!llit' " Ir4 .,~pe:~~c~~~~S.l ;$;t; 'J?~~,~'":~~!!1~~ilt~il?~:'t"i:l::POG~ 

pone ':m:. c\)n~~er8;ti9r.r·~f ,tr.ee2!in6i''Ul!,tl~1~1f.~1i~:~~rlJt1;ca!;~i3:/are 
Ct:l;uft,msed.. ,:','. , .... ,.. "">'>,;',':!:;'::'; 

It b' sug~"jJ)t61d tba:t t~'Su~omplSi~~~:'~* .~~\~~~f!l.t~,'~'~;,s~~,aMI:}r 
;~l'W~ il'!.Oa,l.rtU"eIllClil;)\ O\4l"b t,.h.VQrlpu~· ~~~t\ta (;)f,,:~~t!~~l ~:u: ,," .. 
g,bwtfh~ .~·.S~"l.t~~ .• WQ·#~d:~i.okViOi.: ...... "'~:*,~::i~~;: ,>'~fj,;.()1!"" .'1 

f'oti" porMri$ trQ1'6: t~ mtol"-a~~ apn,c!q;".; .'~~1ki?~·~m~j~h~pa . 

ten ~y8~ ',..' ' .,. ' .,'
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i!\~'~~;l~;~li':&~~ " ' , "'ot,'ttto'~':i~ '~~~ i~~: 

, ,~(!~'~_;~~:f;~.,:~,~.~.: ,"', , ,;,,~~ ",vr~ ,,~ <'t'."', : .,it';,:.~~~~G;~lFP.' 
;tea~~rj.l~,'~ ~~~l.~li.,·~'t{j\\t ~'it!ld.~l\:,~~.w~"fl~lll"" 

',,' ,~.~1~.~.'\:1"~ oft, ati~$.U1 ,~'tl

'dbJ~li!~...9it, t.ilm.~ i,., ~~'"'' ':C1~~f;~1, " '~',,", ',th:!I!t;:'i;,",:,.,~,'_P",;~,~.,:."'~,,t,,~';,';,.,:
1i~t$1e,,1ittk&":\l~"iifl~~lf.' "",,~ ' 
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To Mr', B. Bernstein 

From L~ VI,., Knoke' 

, I 

I enclose copy 'o~ a memormidnm jOirit.lypre,pared' by' ,; 
... " I: . .'" , '" ., ...:, '",' '" ',. ,,' ", ' '-' 'c.:." .. _:

Mr. Dreib~lbis andou:r6elves,oftheme~tfngh~ld +n Mr.,,: Be9.;[li~~s 
" ' 

,I,
reference, in our teJ:ephone'conversation,tod~., 'We a.r~ 

• ',::- .' • , " t ~.. ". • 

placing this,mentor~dcin,inour ;files:"and;I \¢derstlimd W~t..: 


Mr~' Dreibelbis will put a .c6pyin tIle 'f:i.:1es,:or'tl).e Board.• 

. ' , ".' 

'\ 
(Init.~aled),LWK 

LWK:BQC, 

" 

, " 

. I 

I· 
i 

..".,....,....... 

L. ' 

; . i 

, 

, 
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Copy.,$r.:Olll . c.atbon . 

.'. 
' .. 
j 

,MEM0RANDUMOF MEETING HELD IN 
:MR~' BELIis'''OFFICE AT THETREA:SURY 
DEPARTMEN T;':WASHINGTON, P. C;;, 
AT '·2:30: P:'M.l0N ~;EY 23& 1942.•. . ,i 

, .'. .' ! 
On Jtine}7, 1942, the·' N.~ York Bank .add,r'eI?s.ed. ,th~'att~c~Q: 

.,< ", ' 

. , . . .' . '. '. . r .' 1 
. , '.,',l.'{, 

• 

letter ~:th~ .. B08l"d suggesting the ·desir:abilityof. an infonruil 
.. " • .. " '.", ," '" I 

','- :,'. meeti~.b~t~en .l'epreseritativ~s. of the Treaau.ry·Department,:the
• ' •• 1' : .' , ' • '. '. " I 

I. 

". . letter was t;heresu,lt 6:f5u~YS W~Qh the Federal ;ReserVe":Bank 
. . ." 'f:l ",,- .-,' " , " •I ' 

, , 1: t., . ~ 

. of New"York had m8:d~ on ita ~. aCCPUnt and the fact' that the:: 
, • ' , ".' \ " .,' , .'" t ,! " 

questib~'badb~en raised atPreslg,Emts t Conferences· by one ;or< 
, ' 

•.. ,J ., ' . . . . " . . I
t.. .,: 

, ~ I f .: 

more of thepres~~elJ.~s. . 
.~, , , 

. ..' / ' 

The meeting w~s.~ttende4 by. ~he .followipg: ' 

. Mr.p~ VV,., Ben..;, .. M;r.!· Be~~d,'B"ern~ein; Dr.• Harry D. 
White ,a~d' Mr ~ W. ·T. Heffed:flligerof: ·the 'J!reasury 
Department..' '... :'; .... . . . 

M;r., M. S. SzytD,q;zilk,Mr~.J·;; P.D:t;<eibelbisj· a,nd' Mr. 
: ,:, ',;. ...:. " 

! :}l~. L~ Smea<iof ,the .Board of 66~ernora'ofthe . 
d 

,
.~ederlil·:~ese~e ·sys~ert'.·: '''. ,'. 

':.f 

~ f;' ~ewso~ .t:h~ ·rp~tqf.f,~9~:OeP0merit. 
;.', (" "" 

'.~;~; 'L. W.:.KD.Pk:~· ~d Mr..' :Walt~'r s. Logan 'oftheF:ed­
'eralReserVe :BSnk of: New York.:' ' ;l, ... ~,. ,'. , .'~ ,:::,' ", . '. • (. , , , 

Mr~: ,S,zymczak. refetre9- t~; ~th~ ,letter ,ilnd ·13a.id .thatfoli6w.ing
; <.", ~ '\' :'. ~ ", ,.' '~""./'" ft' . : : ' " " .' '. ; ',' . . .; . r 

its :rec;eipt<,~. D:r.eib'eibfs had inforn$.'~Y ft#ntslied: Mr. Bernstein 
11. •• • i' 

With a· ccipym,;d, he, J4.r·~SzYJliCzB.k ~h8.9. arra,pg$dthe. meeting'with ,Wl!'. Bell. 
" .:' .:', '."':,~,. '. .: ,,, •.'.\..... ,:.,.:.: ..!. '." .• ' .". ,".' ..<.... .: .. ' 

. .Mr•. ·Bell'said .he' had invfted;Mr~Andrews::;t'o" attend- the,,;mee1iiri.g:
.' . . \:-.' .'.' :,!~'. .' .. :.' .',,,.' .:: .. '. . . :'1" ., •. " . 

becau~e;tPeB()stOfr:i.c.eD,~p~f'fuilent .~\~~.~~nSjJ'qeri~:theiS~~~ce";0£.;> . 


.' ,emergen~~ in~t.~q1;,fon:13 :~th ~e:fe.te.p~:to ;i?;;pp~rty iIi, ~t·s'· p~s~$.'l3sfon 

j •• " ',." • -,' ',' ../:' y ,'" .; ";. "',"'~:,:,; '~"', '.',~~: 

includip~,W~'9·{iY?n.~sbonds, a~d i~~~P13 .•} , . ' 
"." ._. _•• _~. .. '.__~'~,_~~_ •••• I ~__ ... "_<>-_, ~_._,_ '.~ "~,,,, __ .,__ ....... ",::,,~,:..: ~~:..._'. I.....,;...:._...:__:.!_...____ ~ __ ., ,........ o-I.--~..::..._._.___~¥._......:_.___ _ '.ir.' --... - -'-''- • 

,., 
.~ 
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:.'1:" /';",",, 

, " ~ 

/", 

'" ' Mr... Sz~zak '~~i~ that Mr. :U?,~i;p~:':Yiould ,r~Vi~w the fact,:s, in 
!, 

order ~o, fud.icate the. extent: to 'Whfch ,the Fedet-alReserve BMk'of'New 
" " ' , "":"', "c " . - ," ., , . '. ' 

h:¥.i'.I~d.\, ;ft' to, suggest the 'In¢El~i6g:~ ~ 
"': 

, ., ' "" ..."' 

';~ •. ::Log~ s~atecLt~b~t~~:~~;c+i' aSf~l109is I 

'. ,~The'Federiil<~'B~rie':BB.iik~'::of' New York' h6lds', ' 

,::~0t.~o:ei:o~;~t; :"':~,;":·:':~~tt~~e!2~~l~~~oo,~~~;;,." 

g8V:ernments;, and' fora:igi{<cent:dit ba.D.ks. A '~'ariigo~\:; , 

,,tiB,~~~W~~e was ll1.:, the ~eWgh~~~h6~'9r$g,,~0Q;,pqtrt'jQoQ~: , 
" A~iiofthfsgp,ld,iffh:eld: ,;iIi'E~ VS¥"tt;~of' th~' F~9.'~ , ..er.~~, Reserve' 'BBrik of ,Ne~:~,Yo~W,:C~x~ep1:, ,about $3:,000:,000';: 

""f,' 

'~±chis; held by the'F~:Ci~~~-+'~iRe$'€irv~' Banko! San' ': 
::E,;r,an~isc~.'a:s ag'e,nt 'cif·,th~.':E'~(j~tai'~~serveBl1l'lkof : 
N~w,~,y:~rk.,' ':' "':":,'~ ":' ' , 

~ , ',.''; ":.' :" ­
,$0 fia:r as, theFeder81'~s~rve Bank of New Yerk ':" 

"~~ ':c.o~c~~ed, we,"'cgriside£tlUi't,.: the'reis n9 oecasieii:' ';:' 
'for'~~':t9'movt\'; ,the: 'gold Which it ,holds ¥i ¢ustodyfor . 

• foreign '*ceount' arid: noo~casf6n for it to ~ecemmend' : , 
any:.G9~~D:t~ct~()n t'p, mOve;~:it; "the v.a.lJ.l~s·orthe" 
Fea~~al"lteserve,: Ba.nJ!.qfNe:w, York are adequate) both 

" , 
'.; as ,t6 spaeea.rtd,prqtec'tto~Jtlle, owne,~a 'of, ,the gold 

l¢~,wheiei':~~';;$~:a.i,1d ,:pr~,~Umaqi.yir,theY:frere not ~a~' 
, ,i::jlffed to 'hEtVe'::i:twhere.,it"fsthey,W6"uld'give in­ ,I 

str,U'ctiorii!r':to:;JlaVl-i:it'mov:e~:U,'::,:fOl":inth~ standpbirit ,of ' 
Poss\bl:e:convet,s;ton:,:1nto,'d614rs;; it'-fs more con­
'venferitly~lo:cated "{.njere'f>!t"':ii§'<thSn "it liD uld be ,if' 
"inove~to interior, itoint'~{ ,::,.A,":·'iiulnber, ,br accounts are 


, , tili'ly acti~'tr.omthe~t.ahdI;6iri~, ,of'selling g'old' :', 
,I' 
",' .4, .,' ~' :e-he ~af!~" "~<A~: t~~:P9"~~t.: ~hete~.~t;~lllOO dis~ ,; , 

, Ctlss:ton :aoout,th€r<erlsti""fa:cilltiesf"iri tne in~, " ',' :' i 
: ,~rtp,r~'~#~~~t';'s,~:Ee:o:f"1A;ii~?th,E{'~a:~D~art... ': ; 

me'itt: '""" ""of' 'tl1e'~' ""'ifuJres ·o'£!"th'e'" .. ,. ' 
, ;riJ~:rik;~ ,.,:":r:~i;f:,;fi',,, ",,,'. ' ." l~:;;'n~~pt~:~:~~~i '$~~~~ i.f, 

eaten .that':trJ:ese;;ifU<1:es:, "., ,",~,tch" ""'" ' e~oe~sB:rf 'I: i, 
~ "." ", .:~~!~~l~~~~~~I~~i~:~f~t~!l~h~:~~":~~:" . 

irilp'Ortartt ,re,~~qns I,r~r., ,inpYing':~he gold'.. ) '., " ,', -I 
~ :~ f • 

- Not~~hst~~;ng, 'hoW~v:er:, ,tl:lat ,th~ I)c!,sit:1e,n' ef ' 
the' FederaJ';, Reserve Bci.ill( of New ,York- :Vis..!a:..vis its 
principa.1s}ioes 'n6t .call for)£nyth1ni"toi,:~e',4cJ]:~e" it 

• ",.-;0' • ," ~ ". • • " ., , 

," 

______ •. , .."".. ".... ,.~_~_~~_~__~~.....~,~_._. :-'-,......,..._w.~_ .._..h .. .....o-~ _ .-.:. ' ...__.. '~.:,..-....... - ,-~~-.-
, ' 
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is' re'/?Qgrdzed that the United', S.:tates Voyenunent, 

t'; , 

" 

'~" 
~" Uilder; i ts exist~llg· .p6.'Wer~'·lP:ay! ~oveth~ gold,or 


'" ! 0~der··its·removi:(L,,':iri~'.';:l1'sideci4ed tha~ .there is 
f, ~. \ ~ ' .. " '. 

a,P91~cy which makes., thi:s;:cr~f3:1!rable'in ·th~, public' 
. ,

$'nt~~est;i;in .this.,gonri~·ctj,;OIl,:;",e. hav:e in.. #nd.· P.ar-: ! . 

tJ~U:'J,:aI"l:y Seetion· 5(0) :;6f.':·tliEi:TradiRt ·With. the .' . 
• 	 ,'r 

r",_ ' : .~'~, .: . ' ... " ~n~my Act:, ·as . alIlBrid.·ed.• · ':':" . . 
'".) , ,.' 1 l' ,"


:'. ,', 


. . '50, in all the .. <?fr~~~an¢e~ .. (:tI1cludfng the 
, '''~ Federal Reserve Bankof:.Nmv Yotk~s close relatfbn­

:. ' 

, ,,~'j 
 ship to t~e Tr~asurYin.··donri~ctionwH.lipro~~~ms·· . 

affecting fo~ig~.prope~t.y' ~pject to:;:Execu·eive • 
QTd~:r,' No.' ·8)89" mid..in:,~'oIiriee~ibn~th gold trB.rl.13~ 
actib.ns r,equrr:t:nglic'em~~s under the Gold Reserve . 
,A9t 'Of 1934) 1,t,. has. see¢~d'&ppropriate .for the . 

J-,'. F~aeral Res·erveBarikof;4~ew·.~Y6rk to. consider this .',',.., 
,&lili:j~¢t .andst.udy·cer·taih~~Sp:e·ctsofit. AccOrd~ 

'.i . 
'" 

,::~i 
" 

'.' . . 	 , irig;4y, the, dfficers of; :tne F~~eral R¢i;erve .B!!nk of, '.! 
i·,,', .... Nev(York, have.d6'n¢ sQ,f:r.om ,1:.inieto time starting '. 
1,:p, '~" ',~ 

over a year' ago~:. :rnJlllie .of·.1941l ase re5P:1t Of. 
inqu,irie's ·acid;'e~.~'e4· ,to-\jhe'se ,banks, weasce'rtained 
th~~: theF~4~r~:E/~~~tiWBank.~· of Cle:ve~d;. 
Chicago,::. ~inne&p,o,iJl::*s;"Srt;i•.L~~5'i and .l{~sas CIty 

t';\' ,'" ";'/ 

I.' ';' '- \ ,have,av~ila.bl~:·:·fa.*:lt;,\:;!3P~8e~ wtj~~h .Could tie: .us~d fpr 
the, custody of' gold 'in ,an ,,~ggregat'e amount of '., .,.i, .'.. 

" 	 ,I I 

. ,~ 	 . " 

\. 	 '. ',' approxinlately $5,~OOO;OOO~:00()';'" ,We hilve also atte,mp-tj89-:' .. 
, ""'. 	 to"Elstiinate the probablei/CO'st''':bf moVing 'the g'olc;l to:: ..·.'· i >'; 

. 	t.~'~~ biIDks,and,{l'sa r~sult.we est~te tha~ it ."":";'" 
would cost ,·on tlle ayerage, :about$250 per'ndIlicin 
if arrarigementsc'o~d be made' With the Post Office 

.simirarto those' made .when .t.Il's Tre,asury' Depar~ment 
moved $9,eOO"poO,,'OOO of ' "gold :t~om Ne~;Y6rk:,to Fo.rt 
Knox"Tenn.e sses., .... . 

OUr. purpcise,·~her·efore". 'in' suggesting this' in.... 
formal meeting' is to let· the Treasury know we ~aNe 
.been co:nsidering ~his Sllqje~t., arid to give t~· '~r-: 
~.aSUryanopportunity:·tO.:d:t.scussit, or any aspect· 
of' it" if itst{desires. . .. 

", . " .. ' , 

.:many shch d4:s'cuss~on:01:.the Ijiat't.~::ti.W:~, would 
like to', raise,.qertatn quest:iqns ·andcaJ,11.a:tt~riti0n ' ... 
to certain a~e9t8' of the matter, although we assume I 

of course that no decisions'would be made. One of 
.these qUEi's;t'xode 'wOUld be as to the cost of trans- .;. 
portatioh,. wh~th:er', stl,ch::,cost',WQuld b~ assumed by the I 
Gover~eri.t·or·whether the bank W:ould be expected to 
collect·. the, COB~ from ,tl'),e . oWners of th~go1d. 

·.i 

=,:~.. 
-------.--_.; 

, ......-----.. -.-.-- .. --- I 
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i".' \ r. " 

.', '. 
v 

i-_~ --'"~ 

" 

; j :' 

,J,',;'. I," 

{a.t,,'j:~r,';' ,'," f ;: 

"~, ' U"
' ... ,,1' _. 

';' T 

~, . . 

, Dr •. White safdtbat th~f ;,~t~e:r ' of, e~ke~ go~d :'held Iby 
, " 

, 'the Jfe'der~lReserteB,~,'bf i.'tewY6~K:wa80nl;a part oi th~ ,~Cje.4er ' 
. 'r't, ',' . '.,.,".,,', •. ,,', -" .~..',,",~'{ " .~:~:·~,:r:.,;,,;·~~,. ,::~': ", ',', ;"." .~ -'.' .::: .. ",' ':. :',. 
's~1J'~ect,<?fwhether'or: npt.aIi$i"how'plans ~h6uldbemad~, ,to !o'e::put;: 'int6 

, "";",' , ",' '" 'J 

(Jpera\i?~: int.he, even~of 'pO'sS~'bl"e, in,:a.~lon ,'or thl::eatened'~~h~~s,io1;li 
ipcluding plans ydth;'respec:rt'; to t.'he re;Illo~or' destru9tion :ot; :c~ency, 

, . .. l ' . :.• , ~ ' ..,' !,': ..' .' : 

seyurities; ai:ld; other. , valuable~ i the :transfer of' banld.ng· and iI1dt!,s:trY 
~, ~ f ~ ~. 1 • , 

, , ' 
i' 

I 
, , " , 

"I ' 1 

"Tned~sCussion whiqpfolJ,::owed: was of a 'v;ery general ~ c~~.a.¢ter ' 
,~",,' i' !' , " • . " • f " 

~d 'inc).'ude'd ,refer,ences te va:fi,ous"aspElct~ oft-he broadsubjdc,t :ri?~ 
, - I ...".... ,'; - '. 

. ',\,fer~ed to, by Dr. White .. ' 
.! 1 

.Mr..'. Logan, said tl)atthe.Federai ReserVe BB.nk·:efNew~ork,' 

. .,''' ", ~. .... ." '.. ' , <' ...... '.' '.'":',"', I <,' ... ' . 

had n.?~ ,qoi:r~,~gered th~ t~~ter.~6f~~ked.golrl.. h~ld py:)iJ~,.;a~':;'fl'ipar.t: 


, " : ' '. , - , ,~ ,:. .' , ' '. " ':, , '" ,',' " ", ' ',". : ;, " . ~: ,I '",":- , ",' 

,oithe'br()ader,:,.SubjE,\~ti-~fer;'~dt-,o"by Dr;. White" Eind that;~~~;:~9.u~;s~i9n·
: . , , , , ' ,,' " , ' ' " '" ' ' , " " ' " ! .' ' ,', ,;, ~ ." 

;Which the offiCers of·,the:Federal Reserve Bank ef New Yorkhad"·J:1act':i:h" "",' :-': '."'~ ":;';"':"'~' : ";,~"'~' ' ' . ,.' - - i : .' ,~', :'­

mind to,,~,g~~,~t.for ~h~", Icons~~et~t~on ~f ~heTreasury W~,§"?o~d~o:::~6h' 
, " . - " " 

the question of ~t~t:tqA jiould',:be' taken ~ th.e·~erit Oii~:ctu:~:6r; 
, , . .~' .' , ',~ "~~,:.' .. ', _~ . ,'.l~, ',' , '~, ,~~: '~I.{:, >':;I_~"," 

, '~¥~atene'd in~8;~ion~·,?u~ ,~a~er "w:nethe~ or, not "any,,~t1on ii#;g~t);b'e,,"': 

de~i;'a~~ on~~:~~oK~~i~ri~~~oJ.iei ~. "s4v~ce"of.' a t~e~~~:.~.!,; , 
• • , "'; , I , ; ~~'PsYl:,:~~~.,"I~ll~, i

emergEmdy. . " ! ' • :.~"f\i' !I..:.,,<,~!I'Ml~) 
. " ..::' I 

, "". , ,', " 
:~~~~ was, general.,agree!hent'to, the effect, that th,e'~iD:;p~~; 


,.' .~.~\":''';'~~:,,''~,''~: < "., ....• /~(~, ','" , ,", ':, ":""';'-"--,:",~'.' . 


pO'seof l!empVing g91d.rrbm ~e,i'Y6r~wotild pot: be'te, prott;lct. ~l ~:nl 
', " '. I " . .. - '-'. " -.".' ,1,:::' .,1 0 ", ~", • , " """, • • • ! ~ ,\~\., !. 

d~~: ''!z; g;~ls~~7~~.qn: ~Yi" bO~~~:,',";but ... t:o ,p,rEnT~F:t:.;h~ £~~~~~~,~,t~~, 'ih~9 
,"'ii' "'~"\:".' '\' f'.• ,"'':-' • ", '~">';,t~':~';:":''-:"I'<~l:\'/.':\''', 

'the· handa.cof~,h"e:: elfe~:~ 'th~'~~yerit, of inv;asip~......[n 't~ts~';g~~"ct~Bn' 
, .' ~. ", ~ " , " .", , .' . j: ~"', f' . I j '. 

, reference: was' ti$de"tb 'the ejq,erierice of,b'ahks
r 
in theLon9-ort!bom1:5f~gs,

..: ,. . ,~ .. \ '. ..' . ~;" . ' "~ \, " . , '.'. ~. , " .' - ','., . 

Which it'was uilderstoocl had ric5treaulted in seriouS ~a.ma.g'~ to. property 
I 

"'j ," 

''''i ' , 
,- j •,:1 " 

f 
" ! 

J 

i
I 

I 
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. #~1~,,~~,,~,~,r,:"~~:~: 

'. " '. '<g/ Tr.~iAN ,'.', .' , 
, . '. .~¢' ".' tfbtzA'j. Gf· 
1~;'4;miitt$31~erql' 

'7C!', . 
~"""""---",,,,,,,,,=,,'~'.. ",', I ." 

. 

,) 

" ! 

,fi ,
dIe,~, '.' 

I "'. 
! 

iJ.!,I{!" 

"'~'~ii~~t~'~~~;:;', 
. ,~j1t:rrt.(' ',' '~" 

,.j \. 
I 

1 

·Thesediyerg~~t.>:~.'ieit,s,•.',~~.'••~.'~.8.e8t,'e.:,'~~,. 'en'tbeone ~;:. 
, , 

• " .. I" •• " •• " • '. ": ".'. 

'~:"tilia.~'it,w~ld i';~,~~.~~,8;~~~,~~::,:,~a~,:ar;y.e9hS}~aoJ.$ 'diijetii~~~~n "~1: . ' . 
';, ·;·':.,::;:~,'?i ' 
r' :~ 'the', pr01jal~i'cit'·POss~b~a.6~i'6~,:in.,the' .e'Verlt'ofiriy,asfon1e'~n';~6!lg': ': ,: ,.":,:~~' "", ,'" ,·.··."1':"., .,/'·";·' .. ·.:,",;l:'>,.,·!~',:;.'-:" ~,',:'."", -,. ,.,',",,- .. -'"t';_,',,-;\', "r'-.,"."·-', 

f::'~j~' ~~~~~ d.p~~~~~:~~F~~ILt4>:~~"'thah~<!~~~.Ji· . 
,- iIl', 

fujI ht ca:lli8.dilt tothe>maiter'm,:tha .. ····ess} ·'ftichwould'. be·:d~:~to'." '} ".,:,,~:,,', . ~:.::,,", ',·,t·:'~:i···~~"r:'~,' ',,'"-: .• ~ :'f:'<T,;:;:'\. 
· tREi)'ub1:lc and WoUld have:' a,::8:ildi e1f,fect'ori·ublfc 'moraIe~ andJ ;;,'ol1>tlte','"P. ..' ." ,,; ...'. .". ,', ,n, t ;, ,0;:;'\,.' ' , .. ? .. " ,'I. . ....J , L~': ,.::\;c", 
'6ihe~"hairid*thllt it miglit be ~a 

e 

wf~E{predau~lo!l ~6 lllake p~~"far ~. 
. " , . . . ,~.. ", -. '..' " '. .! - ' '$' " t 

· .' eriiergency~egarnes,~ ·01' <tl1e~h~Ces 0.£' ~ts' 'happ~b$rjg.~: :an(l:'~a~' ,;pubJi:tc
· --' \.' ',.. '".' /,'.', . '" - . _.~: ',:, , ',. '.. , . , . .'.: . -r >' _ " ',. 

· mC#'a.l.8vrou+d.·· 'no~,b~ad~~eieii:·if'tl!!#ted by it' b~C(jming .:'kl1ownlt~~~':S~~h : 

··.P~."~~be~;~~f,;+~#~~an ~kbe~~6m1't~tJt~:~i~: . 

·taprau~hC$i1-~~Shav.~';,~d(:)~~p'~~ ·a~Tt6·.strietlymW:tarY,nta¥S#e~::}o· : 
':',_ .' -,.,~: t;;, ':;.. ,'.:,,',"-,"_'_.:'~... ,,' : "'_"'-"',,:1, _"" ,,,," _ '>"',: • .,"';':'-_':'i."-"_'~"'_:_'_'_"':_:,f _

be ;taken ,m., th~ :fl'lJ~~l'~: (),i',~,rp~asil>~~a,ttacl(" ,on NElw .!ork6r:91;.h:e;- B~a:¢e:~;. 
>, . ,';' ,.,." '. ~'¥,'\'"," ,-',: < '/: ','", ,_" ',' _ ..'::'. "w ',-;::-', ", ,,",_ • .' ,'. '''-"',; ': 

Irithis'<00rinect±oh"r:~':C~renc'e:'~~"in~i~;t~ whElt :had; been 'd6rle.~ihHawali" ' .,' ':," '<: i.·.·:.'. ,,',' " . ,. I, ,.:,'." 

·,'wft~ referenc~ .~cUr,r~ri~y;an:d'!':~e,~~riti~:s,,;aruith~: View':*~:e~r.es.;~ecr: 
.' ,;',,:,''/ " , ",':, ". .... ",;1 ' ......... ' .' '; " . 

that t,hS' pUbl1erei¢tiqn: to". th.tS:,h~, not been.. '1i~a.vo:ra.b~Ea·.;.:, 'l~t::>~~': 
I' \"',. .:.: . . ',::A:" 

·sug.gesteQ3~ h:~~~,~"iiJit::th:i$j'Wa8··n.~t::a'elise,:a.n8logy;' that: ~,ueh action 

·&n·.~aW#~':f';],l~,~,tlY~tte~'~~~~l~ag~lnetit~t~, '~ .. 

~:~~ r 
~:.'i "'''''l 

r 'S~~ been..' so ,f,medaa,to \~~ze,f ~h;e:p0ssib:tlity ()fqau,sing&la.l:'mJ.an~t :that . 

;(,,~t~0~., ' 


· '.. : . . ",'.', 'i' ,/.',:',;,:: .' "",,1,~~'. ' ...' • '.," . '.' ,',:' '.. ,; :/':;' .,:., 
)l" .:>~~' 
J 

r: 

·~~/ pOssibfli!v·';or tit:>: ~;~:ttl¥e.k,:~l;1ofan ,:att~m,.Ptedinv.s~oh'~f;H,awali 
I, 

: .>:', , ,._ ",', _,' " "':','._'," ,.'., .,.,,(~,''',~ ',"', _,'-,<.':f, ...... ~,¥/,. ,~, J :,"j. ,"', :':', ':" '. ,_ "_ : -, """ '," -.._:,:,~; ":,: " 
. '~,\ IIlIlSt. ,·rl:;iic~sSar~ly',berecogii±ze~>i~~':I.e8~ 

j'. ' 

remote ,:th,an ,bnNe.t'yor,k.'
.~\\, 

-\' . · " 
,~" 
,~ ,

;'-:-",: ' . 

' .. ; 

I .riect'::ton .the,.BoaMh:ir'E6¢nom10·\Wirfare ·t.:a.S"Dieh:ti6Md,~ I 
'.'. "" '~.", ,i;""""':"-':~';"{ ". :\'i,":"':: \f 

I' ,"J 
li 

.'i .,.".': , .... ' 

." : i ':: " i' 
·,1 

j 
,:. ! 

\ : 
'<,' 

, 

. 

I. 
', ..... . . .;;, 

'. t • 
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(~(#~) 

~j"$"/ ':.' 
, .".': .• I, 

.. ~. ~,"\ . " , 

" . ':.,: ~ 

,. ',' 
" , 

.. t 
" 

i,_' ;. , ~ 

Departme~~i~epz:'~$enta~i~I3:¥.lp.j:g·~teCl that if 4t beQ~nece·$I3.a:i:'y. t'o~ 

'take'ac~~~n ':t~e' :q~;~~()nor:~~;:'~he·.cO$iI·vrould :~.' ~a1d'~u~'~~ .: 

"', .. 

~. .. 

~te;~nc~:.as·:m8.d.9 to the f~ct that m6stof t~g9ld' h~hf 
II . ::;,:,,:} . '. . :~',,,' :; .... ,'" . ,.', , . ',' .' :, '. .":"';"~" " 

I· 1i' :. ..; . by the.;F~~~r,d, Res~:rve'.IJa.hk of: New: .York f~r' ,tor¢~gD:,,~c~:tl's , 
I 
I 

I 

'. ..... ,:1. '!bldCK.eabMr;~o~:..~~".~g~.~arecit~to$»~~~~Q~~~tl\lO'or 
1 

. . the. app'rox1:I¥itely $2r;,~,bo,'000~@:, of. sv-ch .gqld· 'is s'~j~c"t. to: .tHe .. 

r:'" .",' ::':;:' :t±:censmg' ~eq~fre~'ri~~1tW'ix~c$it:ti~Or4~r' ~o.: 8389"~. :~t: ~M'oF'~t' is' 
"" .. ' ",. '_.' ... ,. ::""',,', '.,,:' .,:;t':,.. c."":,,,~·':": .. ~",~' -: .. :;,~ . "":'-l,.,.' "",,: ..~,<'. ~ _< '~.~>.".<"~.:.!.,,:,~,';~:·,,::1"·';""':'.'" )' 
silb:jEfct -t;o,1h,e "nceIl~±ng:'~~qU~~I$rit's.' ofthere~~tfoi'$.,+s·sued ,OY" the 

Secret~ of 'the' ~ti~~,~~~',th~ mo~l~se~~:A6t".oi"<~~~4~;· :/RBfJ" 
,~' . 

\." 

l" " e,.l)rt~ ~~:~~"'4~,~.~'~~tth.~,O¥lI<>~fu~~:~qt,. . . .,. :' ' 
B'anqu~Vde,F~anee 'and'138nq'ile;, N'at:io~ile' de.ROwua.n1e· ·iB~je'~1ito at't.a.cl:.i~ 

; .." 
" .. ', . ments -in~~erWn' 1awsu~tB·Whi6h'ha'lf.' be~n br9~~h~ ag~nat;;£.h~~e b~nks. 

• I 

~ , 
~r {',,' , 

[.:' " 
k .... , 

. tMts":~~~d1~~~~~~~:i~~j~"~?;,~~~ ~~~§~e' ~!L~¢~tiP~~~fulY .Where ;,th~teire '. 
nOw in~tn;i:s.counl:'·;'. ·,re"r.eseri.t~j)tf a's' ~,Wh:osetiautnoF,f.t; ··to .' e6rltra1t.M' ;d:.t's~ . 
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. MEMORANDUM FOR THE FILES 
\,,':' I 

March 24, 1943 , . ! 
, ! 

At the meeting of 'the 'Sub';':Com'lillttee on Foreign Funds Control .ne!lA 
at Brown' Br9thers .' HBXrima;n,9D. 'F.e~fUarY 10, Mr _. ,Wilbert WaTd raf,sed'l:!with 

.: me privatelyduririg lUnc:heonthe:.q!i~~ti:onof Trea:s'QX:'y.'~$ng a :reyerf3El 
.. . ,<::< ::, '.~~ ,.' •I' .. census. 	 ,.' 

" . 
j "" ~ 

Mr •. Ward stated that they 'had 'seen several monthSagQ the\'publli:ic :' 
annOUncement that the Treasury prop~aed to take such 'a cetii:lUs, iAd.:;',::n~' .' 
W9ndered : whatthe :'status of the' c~risus was atpresent• He',: ~afu.c1. 't~eA;: 
tpe City Bank had not ye·t· filed· .,i~sclaim for:w~:hqs8esw~th:t,n~.' 
State' De.partment',: 'indi:cat:i!n~that:,there wer.~'s9me.prob.ile~s. i.h: ;~,~p:~.cd; 
to such filing which had not yet. beenresoJ,:ved",' and -he; :e~p~,s:~ed":~$ .~d;s' 
opi~ion the view that, not ori1yth~:.;bEi~s but '~fl.y, "9~fi.:et (;)hg~t1~~~~~:qris: 
apd institutions would welcome. a.rioPPottunj,tyto$J:·l!~.wi,~fi'cme ia:e.ii~~tif1~,ri~ , 
'of the Government',' on a simple form,.deta:i:l's· of s,~cJ§,J;'ds$e:s'.:'. 'lie ';f~t.ner 
indicated' that· in view ofthee~p~tij~r!ce. whic~:t~~;i'~~~S~ ~~~:¥~4,\~t~):l' 
TFR-300 it seemed. , that the' Treas~Y':Vfa:S the,: .lo'g±call,' depar.tme.ri,~, :'th)eo~dlict 
a reverse census.·,· . 	 I. • 

. I' . 
" -, 

'., , _ _ _ _ : • ;" ,Y .",i~'.· '.! • 

. Mr • Ward then .referred . :~rs'l'Wo~e.~t4i~~g;9nimj!'t;€ees . 
of whioh he . ,a ,member .and ip.quired'if, in my ~p ' ..' ')t!u:jJ<~~~~~~Yf~!f.~d, ", ' 
obj;ect if. the committeeshouldf?rmal;J,.y reque.s,t t~,t't~''lW;e~s.m:~J~1.Ce . 
sucp. a census.H~ indicate~tha~:t"wh1:];ehe c'o;UlqJ;'l§ii speiilcf\<rF:>~P:~',: " 

.	con$it tea, ,lie wasprepari3d, ~q,er. cer,:tain c5,~oiJ.m.S;~~:D;¢'~s, ,,;:t,~S;U'~g~'~;:t: 'to 
the coinmittee. that it, forma:~lly p~e~~rit 1tsvie~s:tcjtD:e'~~a~~~':;~#o"tt~' 
the lines . indicated·., He stated' that ,he felt it..wdUilid' befar.:m0r.~,::;:pr:~f.er" 

~ . ,- "._. '. _ ". ' , • '·'1,1 ;., ," ,,_,\~, . ,,' ",I'

a:p1:e that such .informati?nbe ,.colleciied by .one~g$hcy:on..an ov,etr~~l,?asis, ' 
rat1;i.er tna!}::),?y s~vera.lage~c,ies""'~a,¢h to ,a pa.pti~l·eit,~ht 'o~l,!+-:~~:'he 
rei,te,r&ted~t~~':t he ~hought ,ttte Tr~:ij:~ury '/)TaS ilia ~qgi'~~lae;par;;c,*eht:~'t'O 

i.. ,", " . take such a census._ ,. :' :,", ,,' 	 .: ,;.... . 
. "'" .' .,." 	 I 

It was" indicated' to Mr ~"Ward,that. the, census' :conthlue<:ljUride~'c0n~'jjdera­
tioD by the Treasury, tllB;i:~~~ f~rit6fs had ·b'~en .fnJ~ct~d,;fnt'o'~'Jt~~:,7~*t~t~ofp;' 
such as the manpower prob9j~tn a.nd ~~e"congressiona;L ~:t1~~;t~4e '"" ',,",,),:r:\ q:'i&::iipp::,­
naipes, in 'general;'that. in;hiyperso~lQP:bil'on'tlie .T:r.~as~y:: .' :~;t(f/n0t~" ~gt 

, to bemg,approached by tl)~'i~qndho$4~r~' prot,ectivecp~~;tp~? "a~~\\~:':~hE:l l:~:~e'. 
he suggested but that this/\wasmy" p,ersoool opinipnbm,:,y ~*a ,tha;t ';it ;co:illlid . 
not be. repres'ented t~ suchcQ~~t¥~ ,th8X Ward fs p~dpqsa+';~ ,ft:'~d~~;t(,i,,~he 
cammittee, was made· vii th ,the "ellcQUl::?gemerit, or 'at ltn.~ su.gge$t:i,;ol?. of 'the ' . Treas1:U7 .. 	 . ". ... " ,.... '.. . .. : 

, 

. ,I 

, " . 

,Noted 
(inltialed) JWP 

i' 
• t 

'" , ! 
V 

, . , ,. 

I 

, 	 i. 2270'33 
, ,. 	 ,." ' 
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