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. New Miexico

| NEW MEXICO. PRINCIPAL . MERIDIAN -

In, Public Water Reserve No. 107, of Aprut
. 17, 1926, as construed by Department of the
! Iaterior I.nterpretation No. 187, of October

“18, 1930‘

'I' ‘14 N, R. 2 W, sec. 4 lots:!and&
VzNW% (NW%) W%SW% B

L FRANKLIN D ROOSEVELT
THE WHITE HOUSE
;s June 13,1941,

* EXECUTIVE ORDER 8785

" RECULATING TRANSACTIONS N’ Foemcn :
EXCHANGE AND FOREIGN-OWNED. PROP- °
ERTY, PROVIDING FOR THE REPORTING OF -

©ALL. Fonsmﬂ-me PROPERTY, AND
RELA’I‘ED MATTERS.

By virtue of ‘and pursuant to ‘the au-
_. thority vested in me by Section 5 (b) of
the Act of October 6,1917 (40 Stat. 415),
‘as amended, by virtue of all other au-
thority vested in me, and by virtue of
' ‘the existence of a period of unllmited
- national emergency, and - finding . that -

 this'Order is in the public interest and'is =7
- ‘neceséary-in the interest of national de- -~ transfer of, or other dealing in; or with

‘fensé' and security, I, FRANKLIN D.
ROOSEVELT PRESIDENT; of . the’
: UNITED STATES OF AMERICA do
prescnbe the following o RS

. Executive Order.No. 8389 of April 10
1940 as, amended, 1s amended to read -

A

a8’ fO]lOWS' . R

" Title 3—The ‘Pf‘esident

States and any banking mstitution out-

side the United States (including any
~principal, agent, home .office, branch, or

correspondent. outside the United States,
-of & banking institution thmn the United
“States);

- B. Al payments by or to any bankxng
- institution wlthin ‘the United States.

C. All transactions in Toreign exchange

* by any person within the United States;

— D, The export or withdrawal from the
~United States, or the earmarking of gold .

‘or silver coin or bullion or currency by
. any person within the United States;

- E. All transfers, withdrawals or expor-
tations of, or dealings in, any evidences ot
indebtedness or evidences of ownership
..0f property by any. person within the
“United States; and

F. Any transaction for the purpose or
-‘which has the effect of evading or avoid-
- .ing the foregoing prohibltinns )

SECTION 2. A. All of the following

‘- transactions are prohibited, except as
"specifically authorized by ‘the Secretary
of the Treasury by means of regulations,
rulings, instructions licenses or other-
sze -

(1) "The. acquisitlon, dlsposltxon or

~respect to, any security or evidence there-
>of on which there is stamped or ‘im-

‘printed, or to which there is affixed or .

otherwise attached, a tax sta.mp or other
- stamp.of a foreign country designated
- in this Order or a notarial or sunilar seal
which by its contents indicates that it

“ BEcTION 1. All Of the following ‘trans- - was: stamped, imprinted, affixed: or at-

actions are prohibited except as specifi-
cally atithorized by the Secretary.of the -

tached within such forelgn country, or
where the attendant circumstances dis-

. Treasury by means of regulations, rui- - close or indicate that such stamp or seal

such transactions involve: property in
“which any. foreign country designated in
. thi§ Order,. or any nationai thereof, has .
" at any time on or since the effective date '
of this' Order had any interest of any
nature, whatsoever, direct or indirect:
‘A. All transfers of credit between any
'banking institutions within the United
States; and all transfers of credit between

o any banking institution within. the United

Page 948

ings, instructions, licenses, or ‘otherwise, -, 18Y, at any time, have been stamped,
~4f. (1) such transactions ‘are ‘by, or on
“behalf- of - or'pursuant to the direction of »and
» fany: foreign country designated* in this -
.*Order, or Jany- ‘national thereof; or (i) .,

imprinted, afﬂxed or attached thereto

'<‘b,ny person within the United States of
any interest in any security or évidence

thereof if the attendant circumstances

_disclose or -indicate that the security or
Tevidénce thereof is not, physically situ-
" ated within the United States. ‘

B. The Secretary of the Treasury&

may- investigate, regulate, or prohtbit
under such regula.tions, rulings, or in-

Tstructions as he may prescribe, by

means of licenses or. othermse the send-

%

226890

. (2) 'I'he a.cquxsition by, or transfer to,

e ppiens

SIS

2.

R N

by

E
>
A




Rt

e

R e i

?g:i-u.
N

S
'»avy,bfg;* e

sla[za- %
Ay it

|*p’)l‘-(0

T/L \ ‘)ﬂ

TEF I ot R AT

TN
i %w”f/ %9“)"‘“ f’m}v\“ﬁ l"’\ﬁd/{ .

) Chapter II—Executive Orders

ing, maliling, importing or otherwise
bringing, directly or indirectly, into the
United States, from any foreign country,
of any securities or evidences thereof

or the receiving or holding in the-

United Sfates of any securities or evi-
dences thereof so hbrought into the
United States.

-8ecTroN 3. The term “foreign coun-
try designated in this Order” means a
foreign country included in the foliow-
ing schedule, and the term “effective
date of this Order” means with respect
to any such foreign country, or any
national thereof, the date specified in
the following schedule:

(@) April 8, 1940— _ g4 }uo

Norway and i
Denmark; . Ut
(b)" May 10, 1940— i
s{1¢ The Netherlands,
77 Belgium and
Luxembourg;

_ (¢) June 17, 1940—

Prance (including Monaco) ¢

Lithuania;

(e) October 9, 1940— P
Rumania; .— g7, g™

(f) March 4, 1941— '
. _Bulgaria;
(g) March 13, 1941—

. Hungary; -
(h) March 24, 1941

Yugoslavia; -

(i) April 28, 1941—

Greece; and

() June 14, 1941—
Albania,
Andorra,’
Austria,
Czechoslovakia,
Danzig,
Finland,
Germany,
Italy,
Liechtenstein,
Poland, - -
Portugal,
San Marino,
Spain,
Sweden,
Switzerland, and
Union of Soviet Socialist Repub-

lics.

h
J/{/ /( f ' /y\\n’}\/W"’/L’.1 C @ Jugtlxr?a,léigo;ia and
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The “effective date of this Order” with
respect to any foreign country not des-
ignated in this Order shall be deemed to
be June 14, 1941,

Secrion 4. A. The Secretary of the

Treasury and/or the Attorney General

may require, by means of regulations,

rulings, instructions, or otherwise, any '

person to keep a full record of, and to

furnish under oath, in the form of re-’

ports or otherwise, from time to time and
at any time or times, complete informa-

tion relative to, any transaction referred
to in section 5 (b) of the Act of October

6, 1817 (40 Stat. 415), as amended, or
relative to any property in which any.
foreign country or any national thereof
has any interest of any nature whatso=

ever, direct or indirect including the pro- .

duction of any books of account, con-
tracts, letters, or other papers, in connec-
tion therewith, in the custody or control
of such person, either before or after
such transaction is completed; ‘and the
Secretary of the Treasury and/or the

. Attorney General may, through any

agency, investigate any such transaction

 or act, or any violation of the pmvisions

of this Order.

B. Every person. engaging in any of the
transactions referred to in sections 1
and 2 of this Order shall keep a full
record of each such transaction engaged

in by him, regardless of whether such’

transaction is effected pursuant to

lcense or otherwise, and such record’
shall be available for examination for at:

least one year after the date of such
transaction

SECTION 5. A. As used in th’e ﬁrst
paragraph of section 1 of this Order
“transactions -[which] involve property
in which any foreign country designated
in this Order, or any national thereof,
has * * * any interest of any na-

. ture whatsoever, direct or indirect,” shall

include, but not by way of limitation i)
any payment’ or transfer to any such
forelgn country or national thereof, (i)

any export or withdrawal from the

United States to such foreign. country,
and (iil) any transfer of credit, Or pay~

_ment of an obligation, expressed in terms

of the currency of such foreign country.
B. The term “United States" means

the United States and any place subject

to the jurisdiction thereof; the term
“continental United States” means the

_ Page 949
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 states of the United States, the District
of Columbia, and the Territory of Alaska.
C. The term “person” means an indi-
vidual, partnership, association, corpora-
tion, or other organization.
D. Thevt;erm “forelgn counhtry” -shall
include, but not by way of limitation,
« (1) The state and the government
thereof on the effective date of this

* Order as well as any political subdi-’

vision, agency, or instrumentality
thereof or any territory, dependency,
colony, protectorate, mandate, dominion,
possession or place subject to the juris+
diction thereof,

(ii) Any other government (including
any political subdivision, agency, or in-~
strumentality thereof} to the extent and
only to the extent that such government
exercises or claims to exercise de jure or
de facto sovereignty over the area which
~ ‘on such effective date constituted such

_foreign country, and

(iil) Any person to the extent ‘that
such person is, or has beén, or to the
extent that there is reasonable cause to
believe that such person is, or has been,
sinice such effective date, acting or pur-
porting to act directly or indirectly for

the -benefit or on behalf of any of the ’

foregoing.
E. The term “national” shall include,

(1) Anyperson who has been dormiciled

in, or a subject, citizen or residént of a

- forelgn country at any time on or since
the effective date of this Order,

(i) Any partnership, association, cor-

poration or other organization, organized
-under the laws of, or which on or since

-the effective date of this Order had or "

. has had-its principal place of business in
such foreign cobntry, or which on or
since such effective date was or has been
controlled by, or a substantial part of
the stock, shares, bonds, debentures,
notes, drafts, or other securities or ob-
ligations of which, was or has been owned
or controlled by, directly or- indirectly,
such foreign country and/or one or
more nationals thereof as herein defined,

(iii) Any person fo the extent that such
person is, or has been, since such effective
date, acting or purporting to act directly
or indirectly for the benefit or on behalf
of any national of such foreign country,
and :

Page 950

‘foreign countries.

Title 3—The President

(iv) Any other person who there is rea-

_sonable cause to believe is a “national”

as herein defined.

In any case in which by virtue of the '

foregoing definition a person is a national
of more than one foreign country, such
person shall be deemed to be a. national
of each such foreign country. In any

_case in which the combined interests of

two or more foreign countries designated
in this Order and/or nationals thereof
are sufficient in the aggregate to consti-
tute, within the meaning of the foregoing,

‘control or 25 per centum or more of the

stock, shares, bonds, debentures, notes,
drafts, or other securities or obligations
of a partnership, association, corporation
or other organization, but such control or
a substantial part of such stock, shares,
bonds, debentures, notes, drafts, or other
securities or obligations is not held by any
one such foréign country and/or.national

thereof, such partnership, association,
corporation or other organization shall °

be deemed to be a national of each of such
The Secretary of the
Treasury shall have full power to de-
termine that any personis or shall be
deemed to be ‘a-“national” within the
meaning of this definition, and the for-
eign, country of which such person is or
shall be deemed fo be a national. With-
out limitation of the féregoing, the term
“national” shall also include any other
person who is determined by the Secre-
tary of the Treasury to be, or to have
been, since such effective date, acting or
purporting to act directly or .indirectly
for the benefit or under the direction of
a foreign country designated in -this
Order or national thereof an herem
defined.

F. The term “banking institution” as
used in this Order shall include any
person engaged primarily or incidentally
in the business of banking, of granting

" or transferring credits, or of purchasing

or selling foreign exchange or procuring
purchasers and sellers thereof, as prin-

cipal or agent, or any person holding °

credits for others as a direct or inci-
dental part of his business, or brokers;
and, each principal, agent, home office,
branch or correspondent of any person
so. engaged shall be regarded as a sep-
arate “banking institution”,

G. The term “this Order”, as used

b vpminn b b
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herein, shall mean Executive Order No.
8389 of April 10, 1840, as amended.

SECTION 6. Executive Order No. 8389
of April 10, 1840, as amended, shall no
longer be deemed to be an -amendment
to or a part of Executive Order No. 6560
of January 15, 1934. Executive Order
No. 6560 of January 15, 1934, and the
Regulations of November 12, 1934, are
hereby modified in so far as they are
inconsistent with the -provisions of this
Order, and except as so modified, con-
tinue in full force and effect. Nothing

herein shall be deemed to revoke any -

license, ruling, or instruction now 'in
effect and issued pursuant to Executive

Order No. 6560 of January 15, 1934, as

amended, or -pursuant to this Order;
provided, however, that all such licenses,
rulings, ‘or instructions shall be subject

to the provisions herecf. - Any amend-~
ment, modification or revocation by or
pursuant to the provisions of this Order
of any orders, regulations, rulings, in-"

- structions or licenses shall not-affect any

act done, or any suit or proceeding had

or commenced in any civil or criminal -
case prior to such amendment, modifica-
tion or revocation, and all penaltles,

forfeitures and liabilities under any such

ordérs, regulations, rulings, instructions

or licenses shall continue and may be

enforced as if such amendment, modifi--

cation or revocation had not been made.

Secrion 7. Without limitation as to
any other powers or authority of the Sec-
rétary of the Treasury or the Attorney
General under any other provision of this
Order, the Secretary of the Treasury is
authcorized and empowered to prescribe
from time to time regulations, rulings,

and instructions to carry out the pur-’

poses of this Order and to provide there-
in or otherwise the conditions under
which licenses may be granted by or
through such officers or agencies as the
Secretary of the Treasury may designate,
and the decision of the Secretary with
respect to the granting, denial or other

disposition of an application or license .

shall be final. .

SectiON 8. Section 5 (b) of the Act of
October 6, 1917, as amended,; provides in
part: N

“s o« Whoever willfully violates any
of the provisions of this subdivision or. of any
lHeense, ' order, rule or regulation fssued
thereunder, shall, upon conviction, be fined
not more tharn $10,000, or, if a natural per~

86-115 0-68—59

son, may be imprisoned for not more than
ten- years, or both; and any officer, director,

© or agent of any corporation who knowingly

participates in such violation may be pun-
ished by a like fine, imprisonment, or both.”

SectioN 9. This Order and any regu-

lations, rulings, licenses or instructions .

issued hereunder may be amended, mod-
ified or revoked at any time.

FRANKLIN D ROOSEVELT
'I‘mz: WmTE HOUSE,
~ June 14 1941

EXECUTIVE ORDER 8786 _

WITHDRAWAL OF PuUBLIC LANDS FOR THE

Usk oF THE NAvY DEPARTMENT FOR NAVAL

AmnoN meosm :
. ALASEA

By virtue of and pursuant to the au-
thority vested in me as President of the
United States, and in order to effectuate

. further the purposes.of Title II of the act

of June 11, 1940, 54 Stat. 285, 292,.au-
thorizing the establishment of naval

‘aviation shore. facilities, it is ordered as .-
follows: -

Section 1. Subject to vand exlsting'

rights, the public lands on Amaknak

Island, Alaska, comprising approximately
1,930 acres, are hereby withdrawn. from -

all forms of -appropriation under the
public-land laws, including the mining

laws, and reserved for the use of the Navy
" Department for naval aviation purposes,

subject to the withdrawals of portions of

the island made by Executive Order No. -

1733 of March 3, 1813, as amended by
Executive Order No. 5243 of December
19, 1929, for use as a preserve and breed-
ing ground for native birds and for other
purposes, and Executive Order No. 6044
of February 23, 1933, for the protection
of the fishing rights of Alaska natives,
when such uses will not. interfere with
naval activities; and subject to the exist-
ing reservations for lighthouse purposes
of certain small tracts.

Secrion 2. The reservation made by
section one of this order supersedes, so

far as any lands on Amaknak Island are
affected, the reservations made by the
Executive order of June 10, 1802, and by
BExecutive Orders Nos. 1456, 7816,! and

78472 of January 6, 1912, February 15,

t3 F.R. 385,
*3 FR. 615,

Page 951
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OF THE

UNITED STATES OF‘ AMERICA 2

Passed at the first session, which was 6eyzm and. held ot the m.ty of Waahmgto
District of Columbia, on Thursday, the ninth day of March, 1 933 and was adjourmd
mea , the .s-mfeenth day of JuneJQSS C _jt*‘*

FrangrLin D. ROOSEVELT, Premdent Jorn N. GARNER, Vice Premdent Key PITTMAN,~

. without ytm

- President of the Senate pro tempore HENRY T RAINEY Speaker of the House \

AR of Representatwes

[CHAPTER‘ 1]
AN ACT

To provxde relief in the existing national emergeney in bankmg, and for other o

purposes.

* “-Be it enacted by the Senate and House of Representatwes of the
- Onited States o{ America in Congress assembled, That. the Con-
gress hereby declares that a serious emergency exists and that it is
mperat;vely ‘necessary speedlly to put into eﬁect remedles of

“ umform natzonal apphcatlon. S -
;’ , et

.. "y TITLE I

L TR
ot

- i
-SxctioN 1. The actions, regulations, rules, hcenses, orders’ and
proclamations heretofore or hereafter taken, promulgated, made, or
1ssued by the. Président of the United States or the Secretary of the
Treasury since March 4, 1933, pursuant to the authority conferred
by subdivision "(b) of section 5 of the Act of October 6, 1917, as
: amended, are hereby approved and confirmeéd.
! Skc. 2. Subdivision (b) -of section 5 of the Act of October 6, 1917
7 (40 Stat. Lt 411), as amended; is hereby amended to read as follows :
» * “(b) During time of.war or during any other period of national
‘emergency declared - by the President, the President may, through-
any agency that he may designate,or othermse, mvestlgate regulate;
or prohibit, under such rules and regulations as he may prescribe, by

means-of licenses or otherwise, any transactions in foreign exchange, ‘
transfers of credit between or payments by banking institutions'as | - - -
defined by the President, and export, hoarding, 'melting, or ear- .

marking of gold or silver com or bullion or currency, by any. person

» within the United States or any place subject to'the ]ums iction |
thereof; and the President may require any person engaged in any

' transaction referred to in this subdivision to furnish under oath,
complete information relative thereto, including the production of

any books of account contracts, letters or- other papers, in connec- :

“tion therewith in the custody or control of such person, either before !
or after such transaction is completed. Whoever willfully violates

rul}; or regulation issued thereunder, shall, upon conviction, be fined |
not more than $10,000, or, if a natural person may be 1mprlsoned
86637°—34——1 L
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of the provisions of this subdivision or-of any license, order, ;
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" for not more than ten years, or both; and any officer, director, or
agent .of any corporation who knowingly participates in such
s violation may be punished by a like fine, imprisonment, or both.
" «person” construed. As used in this subdivision the term ¢ person’ means an individual,

* i

_ . partnership, association, or corporation.” S Al ;

- 'Federal Reserve Act, . SEC. 3. gection 11 of the Federal Reserve Act is amended by
Aol 750, adding at the end thereof the following new subsection : o

. Fmergency impound- % 1;’§ Wherniever in the judgment of the Secretary of the Treasury

Angolgold. © e ere SUCh action is necessary to protect the currency system of the United

"~ © - tary.of Treasury. States, the Secretary of the Treasury, in his discretion, may require

~any.or all individuals, partnerships, associations and corporations
=" . to pay and deliver to the Treasurer of the United States any or all
s e ... gold coin, gold bullion, and gold certificates owned by such indi--
 Exchange for any viduals, partnerships, associations -and corporations. Upon receipt
. ot form oI U of. such gold coin, gold .bullion or gold certificates, the Secretary:
LT tof the, Treéasury shall pay therefor an equivalent amount of any
' .t other form of coin or currency coined or issued under the laws of -
 poee ™ the United States. The Secretary of the. Treasury shall pay all
R " - costs of the transportation of such gold bullion; gold ‘certificates,
S coin, or currericy,.including the-cost of insurance, protection, and
“aoarding, ste., such other incidental costs as may be reasonably necessary. Any
ecmed an offense. PRI S . [ . ST Y f
A _individual, partnership, association, or corporation failing to comply
' . with any requirement of the Secretary of the Treasury made under
-Pemslty. * this subsection shall be subject to a penalty equal to twice the value
of the gold or gold certificates in respect of which such failure = -
occurred, and such penalty may be collected by the Secretary of the
Co T Treasury by suit or otherwise.” . ' : Coa
7 yOpeiationsattheNa: - Sge. 4. In order to provide for the safer and more effective’oper- ~
.V Fodarnl Resarve Sys- ation of the National Banking System and the Federal Reserve
T e gy o System, to preserve for the people the full: benefits of the currency
o slon;ete., Trovided for. provided for by the Congress through the National Banking System
_.o-Son o o and the Federal Reserve System, and to relieve interstate commerce
“Lwiin 00 of the burdens and obstructions resulting from the receipt on an
Lo ansound or unsafe-basis of deposits subject to withdrawal by check, -
.t L+ during such emefgency period as the President of the Uniteg States.
" Proclamation. | by proclamation -ma]y prescribe, no member bank-of the Federal
2.0 " . Reserve Systém shall transact any banking business except to such
‘extent and subject to such regulations, limitations and restrictions as
e may be prescribed by the Secreta? of the Treasury, with the
malty for viclatioh. approval ‘of the :President. 'Any individual; partnership, corpora-
25 .° tion,- or “association; or any  director, officer or- employee thereof;
" . violating any of the provisions of this section shall be deemed guilty:
o ..~ : of & misdemeanor and, upon conviction thereof, shall be fined. not
© "™ “'more than$10,000-or; if a natural person, may, in addition to-such!
cfoch; day o seperste fine, be imprisoned! for a term not exceedingten years. - Each day, ¢
=7 "that any-such: violation continues shall be deemed a separate offerise.,
SR Ae T ~ %o U TITLE'ID !
7y Bank Conservation  Spc, 201. This title may be cited as the “ Bank Conservation Act.” = |,
. Ciationoftitle. ~ ~ "Spc. 202. As used in this title, the term “bank” means (1) any! £
. pogagytued pational banking association, and (2) any bank or trust company -}
SO " located in the District of Columbia and operating under the super-:
e . vision of the Comptroller of the Currency; and the term “ State” .
Sl means any State, Territory, or possession of the United States, and' . 3
AR “ the Canal Zope. =~ . . ‘ . ¥
. Qomservators.:  SEc. 203. Whenever he shall deem it necessary in order to conserve - EE
o the assets of any bank for the benefit of the depositors and other’

i
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creditors thereof, the. Comiptroller of the Curren may appoint a !
conservator for such bank and require of him such gond and-security .
as the Comptroller of the Currency deems proper. The' con- ;
servator, under the direction of the Comptroller, shall take possession ..
of the books, records, and assets of every descnpmon of such bank, |
and take sich action as may be necessary ‘to conserve the assets. of
such bank pending further dispesition of its business as. provided '
by law. Such conservator shall have all the rights, powers, and |
privileges now possessed by or hereafter given receivers of insolvent
_-national banks and shall-be subject to the obligations and penaltles,
not inconsistent with the provisions of this tit %a to whlch Teceivers
are now. or. may hereafter become subject. Durlng the time that' Such i
: conservator remains: in ‘possession” of- such bank; -the: rights:
parties - with respect: thereto shall; subject to' the other..provisions’

-

(All expenses of any such conservatorship shall be paid out of th ‘
assets of such bank and-shall be a lien thereon which shall be prior

such examinations of the affairs of such bank as shall be necessary’
‘to inform- him as to the financial condition of such bank, and the"

rency at the earliest practicable date.

may, in his discretion, terminate the conservatorship and permit such
bank to resume the transacmon of its business subject to such terms, ,
conditions, réstrictions and hmltatlons as he may prescribe.

require*the conservator to set aside and make available for with-
drawal by- depositors and payment to other creditors, on a ratable |
basis, such @mounts as in the opinion of the Comptroller- may safely
be used for this purpose; and the Comptroller may, in his discre- |’
tion, permit the ¢onservator to receive deposits, but deposits received
whiile the bank'is in:the hands of the conservator shall not be sub]ect
to any' limitation-as to payment or withdrawal, and such deposits "

ness of such bank existirig at the time that a conservator was -
appointed for it, of any. subsequent indébtedness incurred for the
‘purpose of Ilquldatmg any indebtedness of such bank existing at the

are hereby authorized to open and maintain separate deposit -
accounts for- such purpose, or for the purpose of receiving deposits
from State officials’ in- charge of %tate banks under similar
circumstances, -

Sec. 207. In any reorgamzatlon of any natlonal bankmg associa- ;
tion under a plan of a kind which, under existing law, requires the :
~ consent, as the .case may be, (a). of depositors- and other creditors

or (b) of stockholders or (c) of both depositors and other creditors
and stockholders, such reorganization shaIl)l become effective only (1).
. when the Comptroller of the Currency shall be satisfied that the plan i

of reorganization is fair and equitable as to all- depoq:tors other cred- -

‘<
- t . §
. 0

« . RPN

1
|
:
H
;
H
i
i
)
'

books, assets otc :

" of this title, be the same as if a receiver. had been: appomted;therefox‘ Lt

_to any other lien provided by this Act or otherwise. The consetvator. i :
" shall receive as salary an amount no greater than.that paid ‘to::
employees of the Federal Government for similar services. N,

Skc. 204. The Comptroller of the Currency shall cause to be: made:.mg:,t“ﬁ. sxamination; .

examiner shall make a report thereon to the Comptroller of the Cur- |

"._‘.—55

oy e

Appointmem.

.Bond, efc., reqmmd .

. To take  over ‘all

Coa T

Pow?rs and obli@a-.'

Expeénses

T

Skc. 205. If the Comptroller of the Currency becomes satlsﬁed that w’ﬁmﬂ"%ﬁ‘ °°,§. -

it may safely be done and that it would be in the public interest, he- Zumption of baok-busi-. -

o

Sec. 206. While such bank is in the hands of the conservator ;,,ggﬁgé‘;‘b“eg;’““‘“'

appomted by the Comptroller of the Currency, the Comptroller may gf&wb?rmm!%mmm :

pay-

ecelpt of dopoalta

Cotmin llmjl;at.lons -
not appiicable to. e "

shall ‘be segregated and .shall not be used to hqmdate any indebted- “t,g,ﬁf,;mu;;?g-w restre-

(s

Post, .
Requiremants otc.

Approval 0( Comp-‘ f‘

;.5897;”

ce B

time such conservator was a pointed. Such deposits receive whﬂe' m?&gf"ke‘;‘ ‘.”’,"P‘md ‘
the bank isiin the hands of the conservator shall be kept on hand in"" - :
cash, invested in the direct obligations of the United States, or ;.

deposned with a Federal reserve bank. The Federal reserve banks ibeswgfm W?“m o

Bank reorganjz'ation.-
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approved the plan subject to-such conditions, restrictions and limita- |
.tions as. he may prescribe and (2) when, after reasonable notice of-

wg“m ~‘;§ndgg‘3’§f ‘such’ reorganization, as the case may require, (A) depositors. and

% - amount.of its total deposits and other liabilities as shown by the |
Cor “@kh"‘dm books of the national banking-association or (B) stockholders 0wn-|
inig at-least two-thirds of its outstanding capital stock as shown by

‘and other creditors. representlng ‘at least 75 per cent in amount of the!
““total deposits and other liabilities and stockholders owning at.least;

.' thé national banking assoelamon, shall’ have consented in writing

‘Proviso..
S“W d"m wbe +. depositors or other creditors which. will be satisfied ‘in full :under ﬁl&

07 Uthe total deposits and other liabilities of the national baiiking asso-'
L ord);%l&? egé,t?fﬁ When such reorganization becomes effective, ‘all books, records, and
W“"” ; - 'assets. of the national banking association shall be dlsposed of-in’

" national banking - association shall be conducted by its board of!
. directors in the manner provided by the plan and under the,condi-|
- tions; restrictions and limitations which may have been prescmbed'

P!an to 83)p]
uslly, -

herein, all depositors and other creditors and stockholders.of such|

-sented to such plan of reorganization, shall be fully: and: -iny &l

‘sented, to such plan of reorganization. . = -

. Ske. 208, After fifteen days after the aﬁalrs of a bank shall have
been tumed back to its board-of directors by: the conservator, eittier
with or. vnthout a’reorganization as. provided in section 207 hereof,

«gation of deposits received-while it is in the hands.of the conservator
- and with respect to the-use of such deposits to.liquidate.the indebted-

he,conseérvator shall turn back the ‘affairs of the bank to its board

“in the.;cxty town or ‘county. in w
- newspaper is published in such city, town or county, in a newspaper
' elected by the Comptroller of the Currency published in the:

~shall unmedmtely send-to every person who is a- dep051tor in'such
bank under section 206.a copy of such notice by registered mail ad-
 dressed to. the last known address of such person as shown by the
“y. Tecords: of the bank, and the ¢onservator shall send similar notice in
- like'manner to every person making deposit in such bank under sec!
" tion 206 -after the date of such newspaper publication and before the
~time when the aﬂ’alrs of the ba,nk are returned to its dlrectors o

s

. provisions of the plan of reorganization.shall not be included among |

i
i
[
"
l

_itors. and stockholders and is in the pubhe 1nterest and shall havef
' cent of deposits, ete. ot}fxer creditors of such' bank representing at -least 75 per cent in: ;.‘

DW"“‘””“& ;""3’ ‘the books of the national banking association-or (C) both depositors|

two-thlrds of its outstanding capital stock as shown by the books of ! =

to’the 'plan of reorganization: Prowided, kowcever, That claims of |

.ciation' in etermining: the 75 per cent thereof as.above provided.|

~ accordance with the. provisions '6f ‘the plan and the affairs of the -

by the Comptroller of the Currency. In any reorganization which|
.shall have been approved and shall have become effective as provxded -

national banking association, whether or not they shall ‘haye con-;;;,,""'

Tespects. subject to and bound by its- provisions, and claims of:allrg_‘
-depositors and-other creditors shall be. treated as if they had con~ "

the, provisions of -section 206 of this title with' respect to the. Segre~ ~

" ness_of such bank shall no longer be effective: Provided, That before.

ectors hesshall cause to be published. in a- newspaper published - -
ﬁ)ch such bank i$ located, and if no °

o, in. which'the bank is located,a notice in form .approved by the ..
ller, tatmg 'the"date on; whlch the sffairs of the bank will :
' its;board. of. directors-and .that the 'said provisions: of
206 will. not: be: effective after fifteen days after such.date; -
-on" the date. of the- publication of-such notice the- conservator-

JRTUTN
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‘tracts, agreements, proceedings, dea

_ to prescribe such rules.and regulations as he may deem’necessary‘in

- not more than $5,000, or imprisoned not more than one year, or both. : .

jssue preferred stock in such amount and with such par value as shall jAmount, war- yalus,

wE
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Seo. 209. Conservators appointed pursuant to the provisions of this | Provisions governing -
title shall be subject to the provisions of and to the penalties pre- . R.8.sec.s90,p. 1007
scribed by section 5209 of the Revised Statutes (U. 8. C., Title 12, Fi?;,%a‘s’fgﬂ}bg” '
sec. 592) ; and sections 112, 118, 114, 115, 116 and 117 of the Criminal , Vol-40,p.972. <~ .
Code of the United States (U. S. C., Title 18, secs. 202, 203, 204, 205, IR
206 and 207), in so far as applicable, are extended to appfy to con-
in s, claims and controversies.
by or with any such conservator or‘the Comptroller of the Currency :
under the provisions of this title, o ST DR
* SEc. 210. Nothing.in this title shall be construed to impair in“any. | Powers of President,
manner any?owers of the President, the Secretary of the Treasury, f“” mot tmpalred... 1.
the Comptroller of the Currency, or the Federal ‘i%eserve.iBbard.:.‘:.' 5 ;
See. 211, The Comptroller ofy the Currency -is hereby authorized ;|: Rules:
and empowered, with-the-approval of the.Secretary of the Treasury eribed

s

order to carry out the provisions of this title. - 4Whoeverfviolates;arggtj< g
rule or regulation made pursuant to this section shall be deemed
guilty of a misdemeanor and, upon conviction thereof, shall be fined '

TITLE 1L . il

| National banka.',
i Preferrad gtock. -

‘Sec. 301. N otwithétandihg any other provision of law,‘an:y national

'banking association may, with the approval of the Comptroller. of | Post,p.147. " -

the Currency and by vote 6f shareholders owning a majority. of the j,Isus of. by voto of
stock of such association, upon not less than five days’ notice, given |~ ..

by registered mail pursuant to action taken by its board of directors, |-

be approved by said Comptroller, and make ‘such amendments to its: .. -,

articles of .association as.may be necessary for this purpose; but, in

the case of any newly orgamzed national banking association which

has not yet issued common stock, the requiremnent of notice to and ; - T

vole of shareholders shall not apply.-  No issue of preferred stock ; Payment.. .

shall be valid until the par value o afl stock so issued shall be paid in. ! T e
Sko. 302. (a) The holders of such preferred stock shall be entitled | Divigends.. - .

to enmulative dividends at a rate not exceeding. 6 per. centum per | .. ..

annuni, but shall not be held individually responsible as such holders’ Lisbility of; share- . -

for any debts; contracts, or engagements of such association and shall ;

not be liable for assessments to restore impairments in the capital of ;..

such association as now provided by law with reference to holders of ;

common stock.  Notwithstanding any other provision of law, the

holders of such preferred stock shall have such voting rights, and . - L

such stock shall be subject toretirement in such manner and on such | Retirement " “provk., '

terras and conditions, as may be provided in the articles of associa- ™ S

tion with:the approval of the Comptroller of the Currency. - "

(b) No dividends shall be declared or paid on common.stock until P"“’“‘Y S . R

Votingrights, = = e v

the cumulative dividends on the preferred stock shall have been paid .

in full; and, if the association is placed in voluntary liquidation or a:"

conservator or a receiver is appointed therefor, no payments shall be:

made to the holders of the common stock until the holders of the.

preferred stock shall have been paid in full the par value of such!

stock plus all-accumulated dividends. L R
Sec. 303. The term.“common’ stock” as used in this title means| Defioitions. - .

stock of national banking associations other than preferred stock, vommoR stoek-" -

_izzued under the provisions of this title. The term “capital” as'used : ""C.Bplta_l‘.”ﬁ: : ',‘.:

in provisions of law relating to the capital of national banking asso-; - -
ciations shall mean the amount of unimpaired common stock plus!
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N the.amount of preferréd stock outstanding and unimpaired ; and-the
.. “Capitalsteck.”  term “ capital stock ?, as used in section 12 of the Act of March 14,
.. .. ... ' 1900, shall mean only the amount of common stock outstanding. .
" Recotistruction Fi- - SE0. 304 If in the. opinion of the Secretary of the Treasury any

.eoen it mepesCorpanation:  national banking association or any ‘State bank or trust company
BT femedsteck is in need of funds for capital purpoeses either in connection with-the

Do , - organization or reorganization of such association, State bank or
LT S trust company‘or otherwise, he may, with the approval of the Presi-
L.t o dent, request the Reconstruction Finance Corporation to subscribe
g 0o 0 woens o for preferred stock in such association, State bank or trust company,
S © "7 . or to make loans secured by such stock as collateral, and the Recon-

i . " saeo,permittéd.  struction Finance Corporation may comply with such request. The
: " " Reconstruction Finance Corporation may, with the approval of the

ek e

- - Secretary of the Treasury, and under such rules and regulations as
. .- he may, prescribe, sell in the open market or otherwise the whole or
5 ~ any part of the preferred stock of ang netional banking association;
¥ State bank or trust company acquired by the Corporation pursuant
juileremse of outstand: to this section. The amount of notes, bonds,. debentures, and other
i o dmd . such obligations which the Reconstruction FZ‘ nance Corporation.is
: ae T . .authorized and empowered to issue and to have outstanding at any
i o » ' one time under existing law is hereby increased by an amount suffi:
cient to carry out the provisions of this section., - ‘ .

- SR S ; ~ TITLEIV - o B
 apsdomiReserveAct,  Spo. 401. The sixth paragraph of Section. 18 of -the: Federal

. Vol 38 p.- 29 Reserve Act is amended to read as follows: - N
e b, “Upon the déposit with the Treasurer of the United States, -(8)
e S eroet of any direct obligations of the United States or (b) of any notes,
‘UB.bonds, ete. . -drafts, bills of exchange, or bankers’ acceptances a_cquire(f under

: “Pm"ip‘zfﬂ - the provisions of this Act, any Federal reserve bank making such

. "l .deposit in-the manner. prescribed by the Secretary of the Treasury
* 7 shall be ‘entitled to' receive from -the Comptroller .of the Cur-
" 'réncy circulating notes in blank, duly registered -and counter-
'signed.', When such circulating notes are-issued against the security
of obligations of the United States, the amount of such circulating
notes shall be. equal to'the face value of the direct obligations of the
"United: States so’ deposited as security; and, when issued against the
security of notes, drafts, bills of exchange and bankers’ acceptances
- .acquired under the provisions of this Act, the amount thereof shall
“... . -be.equal to not more than 90 per cent bf»tfw-est,imatedvulue of such
PR - notes, drafts, bills-of exchange and bankers’ acceptances so deposited
.+ ‘Valis, use,ete. . a5 security. Such notes shall be the obligations of ‘the Federal
: - reserve bank procuring the same,.shall be in -form prescribed by the
~ Secretary. of the Treasury, shall be receivable at par in all parts’of
-the-United -States' for -the samie purposes as are national bank notes, .
“*“and :shall be redeemable in lawful money of the United States on -8
so w7 presentation at the United States Treasury or-at the bank of issue.
., Regulations. © " The Secretary.of the Treasury is authorized and empowered to pre-
w4r .- 700 -seribe regulations governing the issuance, redemption, replacement,
retirement and destruction of such circulating notes and the release
. and substitution of security therefor. Such circulating notes shall
be subject to the same tax as is,provided by law for the circulating
L _ notes of national banks secured by 2 per cent bonds of the Unit’e‘%
T e b0 et mien States. No such circulating notes shall be issued under this para-
‘exeption. — ~* - graph after the President has declared by proclamation thatthe

-Amount of issge.. - .

. L R

s



" . currency are hereby made available for the production of the circu-':

" notes are issued for all expenses necessarily inéurred .in cohnéction’
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’ ' . . . I
cmergency recognized by the President by proclamation of March |
6, 1933, has terminated, unless such circulating notes are secured by’
deposits of bonds of the United States bearing the circulation priv-. _
ilege. When required to do so by the Secretary of the Treasury,. agen-of Tressurer
each Federal reserve agent shall act as agent of the Treasurer oft‘z{u,,gg‘cg,‘"““ of the
" the United States or of the Comptroller of the Currency, or both,! )
for the performance of any of the functions which the- Treasurer: e
or the Comptroller may be called upon to perform in carrying-out| - .~ - .
the provisions of this paragraph. Appropriations available for dis-| Sums ‘available for
tinctive paper and printing United States currency or national bank [*P%*®: A

lating notes of Federal reserve banks hérein proyided'; but the United | Reimiba
States shall be reimbursed by the Federal reserv “bank to which'such| """
with the procuring of such notes and all other éxpenses incidental’to’ . °
their issue, redemption, replacement, retirement and destruction.” + - " .. oo
Skc. 402. Section 10(b) of the Federal Reserve Act, as amended, Vol AT P
is further amended to read as follows: - e U8.C... Bupp. VI, ,
“Sec. 10(b). In exceptional and exigent circumstances, and when ™35 0 o T
an{ member bank has no further eligible and acceptable assets avail- 'bankswhen acceptable .
able to enable it to obtain adequate credit accommodations through ‘rdseount. = - - .-
" rediscounting at the Federal reserve bank or any other method pro-' -£osp-21L. .
vided by this Act other than that provided by section 10 éa%, any - s oo
Federal reserve bank, under-rules and regulations prescribed by the| - -~
Federal Reserve Board, may make advances. to:sich memmber bank:| Seeurity. - . -
‘on its time or demand notes secured to the satisfaction of such Fed-! = *- -
eral reserve bank. Each such note shall bear interest at a rate not . Interest: -
less than 1 per centum per annum. higher than thé highest discount! = . -
rate in effect at such: Federal reserve bank on the date of such note.; . - "% -
Nc¢ advance shall be made. under this section after March 3, 1934, or i Expiration. -
after the expiration of such additional period not exceeding one year : -
as the President may prescribe.” S ;
Src. 403. Section 13 of the Federal Reserve Act, as amended, is' o
amended by adding at the end thereof the following new paragraph:; - - R
“ Subject to such limitations, restrictions. and regulations as the ' advancss to maw.” . ol
Federal Rescrve Board may prescribe, any Federal reserve bank may ,Viduals, etc. L RN
make advances to any individual, partnership or corporation on the .
promissory notes of such’individual, partnership or corporation L
secured by direct obligations. of the United ‘States. Such advances, Sewrity, interest,
shall be made for periods ot exceeding 90 days and shall bear inter- 1 '
est at rates fixed from timé to time by the Federal reserve bank,: - .
%lbjegt”to the review and determination of the. Federal. Reserve Pwtp.2. .
oard. : : ~ b

i

TITLEV - DR

Sec. 501. There is hereby appropriated, out of any money in.the: Appropristion.
Treasury not otherwise appropriated, the sum of $2,000,000, which . ~ . - =
~shall be"available for expenditure, under the direction of the Presi- |
dent and in his discretion, for any purpose in' connection with the .
carrying out of this Act. ‘o ‘ S o S
Sec. 502. The right to alter, amend, or repeal this Act is hereby | Amendment,eto. -

oxpressly reserved.  If any provision of this Act, or the application . ‘saving provision.
thereof to any person or circumstances, is held invalid, the! e

remainder of the Act, and the application of such provision to other i S Co
persons or circumstances, shall not be affected thereby. = - b S
Approved, March 9, 1933,830 p.m. - . A Ana

| A) ' , N . . i 2 28 9 O l ) i 4,‘,. :
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alty or obligation incurred, or any seizure or forfeiture made, prior ete.
to the effective date of this Act, under the provisions of the National !
%5 prohibition Act, as-amended and supplemented, or under any permit. !
# or regulation issued thereunder, or under any other provision of law !
% repealed by this Act, may be prosecuted or enforced in the same :
Mt manner and with the same effect as if this Act had not been enacted. |
“ﬁ’z‘any person or circumstances, is held invalid, the remainder of the
Act, and the application of such provisions to other persons or cir-
umstances, shall not be affected thereby. - ‘ - :

.. Approved, J anuary 24, 1934,

G{ICHAPTER 5] = o B B T
3 . ?Januaryzs,,l%'ﬁ;.‘: R O
_Smsly T

. , A AN ACT o
. Relating to conhja.cts and agreements under the Agricultural Adjustment Act.

o ( " [Pablic, No. 861
Be it enacted by the Senate and House of Representatives of the '

of section 3741 of the Revised Statutes (U.S.C.,, title 41, sec. 22) and ment Act.

(U.S.C., title 18, secs, 204 and 205) shall not apply to any contracts etc, permitted. "

or -a.gre(;n‘xents heretofore or hereafter entered into under the Agri- 7\?3.’35,?’_1%3;‘&8&?(%7‘:
-cultural. Adjustment Act. o o . e
Approved, January 25, 1934. ' :

B

l.
-, : |
[CHAPTER 6.] ' ‘ o )
. AN ACT ) . .
To. protect the curreney system of the United States, to provide for the better | (H.H. 697

ure of the monetary gold stock of the United States, and for other purposes. W

United States of America in Congress assembled, That the short 5. | 1o
- title of this Act shall be the * Gold Reserve Act'of 1934.” " o

5

Skc. 2. (a) Upon the approval of this Act all right, title, and | Gold coin dnd bul-

interest, and: every claim of the Federal Reserve Board, of every HoR e of Federal Ro.
Federal Reserve bank, and of.every Federal Reserve agent, in and ryeBourd,etc, vest-
to any and all gold coin and gold bullion shall pass to and are ! e
hereby vested in the United States; and ih payment therefor credits | Baymenss.

in equivalent amounts in dollars aFe hereby established in the Treas- | .Creits established.
.ury in the accounts authorized under the sixteenth paragraph ' Velsep.msvusc,
" of section 16 of the Federal Reserve Act, as heretofore and by this,‘rp‘ GO

Act amended (U.S.C., title 12, sec. 467). Balances in such ; Baslances payable in : ‘

wecounts shall be payable in gold certificates, which shall be in such M certifeates..

form and in such denominations as the Secretary of the Treasury | T

may determine. All gold so- transferred, not in the- possession of | Custodyasddetivery.

the United States, shall be held in custody for the United States- -

and delivered upon the order of the Sécretary of the Treasury; . R

and the Federal Reserve Board, the Federal Reserve banks, and the| -~

Federal Reserve agents shall-give such instructions and shall take:

such_action as may .be necessary to assure that such gold shall be:

so held and delivered. = . N ’ '
(b) Section 16 of the Federal Reserve Act, as amended, is further 'sotes. =~

amended in the following respects: . ‘ " le,p B
{1) The third sentence of the first paragraph is amended to read | tul money.

as follows: “ They-shall be redeemed 1n lawful money on démand at; .

the Treasury Department of the United States, in the city of Wash-i

mgton, District of Columbia, or at any Federal Reserve bank.”

.

I

wr—se—n e 226903 7

=

i

Skc. 37. Any offense committed, or any right accrued, or any pen-  Saving dause; con-

Sec. 38. If any provision of this Act, or the application thereof to v;ﬁ?}}_ﬁf*"f‘"}y "’“ pro-

; Yol f I3 * ] e o | Contracts. .'~' . )
United States of America in Congress assembled, That the provisions A! Contracts, ele Ag?fs? -

- sections 114 and 115 of the Criminal Code of the United | tatesﬁﬁﬁl‘fé’?}“&i‘g;gg gy

Jamory 30,1934
K. e978) !

De it enacted by the Senate and House of Representatives of the | aoa Resorve Act of.

i- Federal Reserver - @

L

1C, p. #B4; Post, p. 308
{. Bedemption in law-
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Appliatlon{ornates;  (9) So much of . the third sentence of the second paragraph as
Qg’%taﬁ}.?&s‘flfed' precedes the proviso is amended to read as follows: “ The cgollateral
‘ security thus offered shall be notes, drafts, bills of exchange, or -
‘C‘,’g’ ﬁ D 3 US. goceptances ac(ﬁnred under the provisions of section 13 of this Act,
-or bills of exchange endorsed by a member bank of any Federal
Reserve district and purchased under.the provisions of section 14 of
this Act, or bankers’ acceptances purchased under the provisions
N of said section 14, or gold certificates:’
mﬁ?{fﬁ ﬁ;‘;gﬁ;,gg (8) The first sentence of the third paragmph is amended to read
| motes. o p ms: v, 28 follows: “ Every Federal Reserve bank shall maintain reserves in
., p. %5 gold certificates or lawful money of not less than 35 per..centum
S against its deposus and reserves in gold certificates of not less than

) ' 40 per centum against its Federal Reserve notes in actual circula-
Erocao. ificates nea tion: Provided, 710396@97, That when the Federal Reserve agent
3 collateral “included Jyolds gold certificates as collateral for Federal Reserve notes issued
-~ " to the bank such: gold certificates shall be counted as. part of the

- reserve which such bank is requn‘ed to mamtam agamst its Federal

Redemption of not Reserve notes in actual circulation.”

ot femption of notes * (4) The fifth and sixth sentences 6f the thll'd pmagmph are
s parsoment by amended to read.as follows: “ Notes presented for redemption at

ACS A B 0 8. the Treasury of the United States shall be paid out of the.redemp-
A ‘tion fund and returned to the Federal Resel ve banks throngh which
they were originally issned, and thereupon such” Federal Reserve

bank shall, upon demand of the Secr etary of the Treasury, reimburse

such redemptlon fund in lawful money or, if such Fedelal Reserve

notes have been redeemed by the Treasurer in gold certlﬁcates, then

“such funds shall be -reimbursed to the extent deemed .necessiry by
e * the Secretary of the Treasury in gold certificates, and such Fe&erdl ,
. .«whﬁgi;gmncerg; St;ld Reserve -bank shall, so long as any of its ‘Federal Reserve notes
i deemptionsm ¥ " remain outstandmg, maintain with the Treasurer in gold.certificates
; an amount sufficient in the judgment of the Secretary to provide :
o mlglispositmn of notes for all redemptmns to be made by the Treasurer. Federal- Reserve

R ived otherwise than

.. dor edemption. ™ - notes received by the Treasurer otherwise than for redemption may
w ot be exchanged for ‘gold certificates out of the redemption fund here-
inafter provided and returned to the Reserve bank through which
- they were originally issued, or they may be returned to such bank
o for the credit of the Umted States.” 1
L Vo4 p BT US. (5) The fourth, ﬁfth and sixth paragraphs are amended to read G
e RER - as follows: 1
© ;Gad gertincates' do-. "~ “The Federal Reserve Board. shall require each Federal Reserve' 4
- memption "of isued bank to maiitain on deposit in the Treasury of the United States 3
L. motes o a sum in gold certificates sufficient in the judgment of the Secretary -
Co Mipimumgmpum. of the Treasury for the redemption of the %Tederal Reserve notes
7o % issued to-such bank, but in no event less than 3 per centum of the
total amount ‘of notes issued less the amount of gold certificates held
" by the Federal Reserve agent, as-collateral security ; but such. deposit
7 of gold certificates. shall be counted and :included as part of the 40
. mi}h%g;’t;v eresge%?i;‘é per centum reserve hereinbefore required. The Board shall have: the
* note issues, right, acting through the Federal Reserve agent, to grant in wholé
" or in part, or to reject entirely the application o any Bederal
Reserve bank for Federal Rescrve notes; but to the extent that such
apphcatlon may be granted the Federal Reserve DBoard. shall,
through its local Federal Reserve agent; supply Federal Reserve
notes to the banks so applying, and such bank shall be charged with
the amount of the notes issued to it and shall pay such rate of
interest as may be established by the Federal Reserve Board on only:
- that amount of such notes which equals the total amount of its
outstanding Federal Reserve notes less the amount of gold cer-
tlﬁcates held by the Federal Reserve agent. as collateral security.

A, R (TR | 7 e, f e
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% Federal Reserve notes issued to any such bank shall, upon delivery,
% toether with such notes of such Federal Reserve ban}ir as may be
jssued under section 18 of this Act upon security of United States

3

A
%

* Tien on all the assets of such bank. - o
“Any Federal Reserve bank may at any time reduce its liabilit
v for outstanding Federal Reserve notes by depositing with the Fed-
eral Reserve agent its Federal Reserve notes, gold certificates, or
B lawful money of the United States. Federal Reserve notes so depos-
Bzt ited shall not be reissued, except upon compliance with the con-

B ditions of an original issue. N ‘ '

Jawful money available exclusively for exchange for the outstanding

- 'is a_director. Upon the request of the Secretary of the Treasury
i the Federal Reserve Board shall require the Federal Reserve agent
to transmit to the -Treasurer of the United States so much of the

k=%’ of such Federal Reserve mnotes, but such gold certificates” when
deposited with the Treasurer shall be counted and considered as if
collateral security on deposit with the Federal Reserve agent.”:

{6) The eighth paragraph is'amended to read as follows:

i noney issued to or deposited with any Federal Reserve agent under
Bt the provisions of the Federal Reserve Act shall hereafter be held
for such agent, under such rules and regulations as the Federal

keeping of such Federal Reserve notes, gold certificates, and lawful
meney. Nothing herein contained, however, shall be construed to
prohibit a Federal Reserve agent from depositing gold certificates

- to his order, or with the Treasurer of the United States for the
purposes authorized by law.”
(7) The sixteenth. paragraph is amended to read as follows:
“ The Secretary of the Treasury is hereby authorized and directed
to receive deposits of gold or of gold certificates with the Treasurer
or any Assistant Treasurer of the United States when tendered by
any Kederal Reserve bank .or Federal Reserve agent for credit to

e PRI

ene

Eig

[ shall prescribe by regulation,the form of receipt to be issued by the
. Federal Reserve agent making the deposit, and a duplicate of such
. receipt shall be delivered to the Federal Reserve Board by the
% Treasurer at Washington upon proper advices from_any Assistant
Treasurer that such deposit has been made. Deposits so made shall
be hield subject to the orders of the Federal Reserve Board and shall

NI

3T LR G T S I S L g
e R

P TTY

T A T p

Board to any Federal Reserve bank or Federal Reserve agent at the
Treasury or at the Subtreasury of the United States nearest the place
of business of such Federal Reserve bank or such Federal Reserve
agent. The order used by the Federal Reserve Board in making
such payments shall be signed by the governor or vice governor, or

it

pes

PR L

b scribe. The form of such order shall be approved by the Secretary
) of the Treasury.” : . N y

ETC e

9 per centum Government bonds, become a first and paramount

~-«The Federal Reserve ‘agent shall hold such gold éertiﬁc&besfor. . Uso_of doposit” ast

Federal Reserve notes when offered by the Reserve bank of which he .

- gold certificates held by him as collateral security for Federal Reserve .
* notes as may be required for the exclusive purpose of the redemption’ -

. “All Federal Reserve notes and all gold certificates and lawful ¢

Reserve Board may prescribe, in the joint custody of himself and -
 the Federal Reserve bank to which he is accred}ted; Such agent.
- and such: Federal Reserve bank shall be jointly liable for the safe- -

. with the Federal Reserve Board, to be held by such Board subject -

its or his account with the Federal Reserve Board. The Secretary

Treasurer or Assistant Treasurer to the Federal Reserve bank or

be payable in gold certificates on the order of the Federal Reserve.

such other officers or members as the Board may by regulation pre--

- Reduction of Ilia
bility for outstanding , -
notes by depositing . .
gold certifieates, ote.

|
Reissus of deposited
notes denied. ST
1 T

. collateral” for . redemp-, | .
tion,. .- oo Ty

i
i
!
" Deposited gold certifl- -~ - .,
cates ad security.

[
L

notes and. colla
deposited with Reserve . B
agent. - .- T e *

T

Lishllity ' tor -safe-
- keeping. S o
3

Deposits of gold cet-

tificates with Reserve -
Board, ate:, permitted.”.

{ ?
Vol. 40, p. 238; U.8. .
., . 287,
beposits of gold and -
gold certificates with
-U.8. Treasurer by. Re-

se;éve bank or agent.

1.
i
'
+

Recelpt.

|
;,
|-

Pagments in gold
: certif{gtas. ’ .
.6 o .

5

i .
{Orders for payment.
o )
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. Acoeptance of de-
-, posits as reserves.

Federal control over

gold

. o ;
lations governing, .

Places beyoad wnti- tions prescribed in, or pursuant to,-such regulations. Such-regula- -

pental limifs.

. Forfeiture of gold jl-
. Jegally withheld, etc.’

© Penalty.

‘ beNolggéd hereatter. 10
e ‘3§§' 31,p/45 UB.C, hereafter be paid out ot delivered by the United States: Provided, -

“p
©  Proriso.

Coinage for _foreign of the United States for foreign countries in accordance with the
o Tuac, pooe. )
" oy drawal of %9 of the United States shall be withdrawn from circulation, and,

| eountries.

' United States cur-
.. . . rency not redeemsble
e in go]d, . -

R

' m@w“m“‘“‘ of currency of the United States: And provided further, That the

"“In gold ballion,

Ingold certificates.  the reserve for Federal Reserve notes shall be maintained in gold

" Federal Reserve bank with the Federal Reserve Board shall, at the

“Sceretary of ine hereunder, with the approval of the President, prescribe the condj-
e = tions under which' gold may be acgun‘ed and held, transported,
3

~ other purposes as in his judgment are not inconsistent with the pur-.

_ States, and mag be seized and condemned by like proceedings as

0risoa.
. Exception, gold cer-

" iuficates owned by Re- DY the Federal Reserve banks shall be redeemed at such times andjin

73d CONGRESS. SESS. 11 CH. 6. JANUARY 30, 1984, |

(8) The eighteént.ff’paragraph is amnended to read as follows:
“ Deposits made under this section standing to the credit of an

option of said bank, be counted as part of the lawful reserve which .-
it is required to maaintain against outstanding Federal Reserve
- notes, or as a part of the reserve it is required to maintain against
deposits.” ,
Skc. 3. The Secretary of the Treasury shall, by regulations issued

melted or treated, imported, exported, or earmarked: (a) for indus.
trial, professional, and artistic use; (b) by the Federal Reserve banks
for the. purpose of settling international balances; and, (¢) for suéh

poses of this Act. - Gold in any form may be acquired, transported.
melted or treated, imported, exported, or earmarked or held in cus-
_tody for foréign or domestic account (except on behalf of the United .
States) only to the extent permitted by, and subject to the cond:- -

tions may exempt from the provisions of this section, in whole or in *
part, gold situated in the Philippine Islands or other places beyond -
the limits of the continental United States. = . =~ :
Sec. 4. Any gold withheld, acquired, transported, melted or -
. treated, imported, exported, or earmarked or held in ecustody, in
violation. of this Act or of any regulations issued hereunder, or,
licenses issued pursuant thereto, shall be forfeited to the United

those provided by law for the forfeiture, seizure, and condemnation  *
of property imported into the United States contrary to law; andin
addition any person failing to comply with the provisions of this
Act or of any such regulations orlicenses, shall be subject to a penalty
equal to twice the value of the gold in respect of which such failure
occurred, : ) i
Sec.. 5. No gold shall hereafter be coined, and no gold coin shall

howewer, That coinage may continue to be executed by the mints

Act of January 29, 1874 (U.S.C., title 31, sec. 367). All gold coin

together with all other gold owned by the United States, shall be -
formed into bars of such weights and degrees of fineness as the
Secretary of the Treasury may. direct. ‘ : AR
- SEc. 6. Except to the extent permitted in regulations which niay
be issued hereunder by the Secretary of the Treasury with the .

" ‘approval of the President, no currency of the United States shall

be redeemed in gold : Provided, however, That gold certificates owned %

~."such amounts as, in the judgment of the Secretary of the Treasury, i

are necessary to maintain the equal purchasing power of every kin

reserve for United States notes and for Treasury notes of 1890, &‘Dd
the security for gold certificates (including the gold certificates bgld ‘
in the Treasury for credits payable therein) shall be maintained

in gold bullion equal to the dollar amounts required by latw, and

certificates, or in credits payable in gold cértificates maintained with &
the Treasurer of the United States under section 16 of the Fede,!'&l.x{?: ;
_Reserve Act, as heretofore and by this Act amended.

226906
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No redemptions in gold shall'be made except in gold bullion bear-
ing the stamp of a United States mint or assay office in an amount
equivalent at the time of redemption to the currency surrendered:
for such purpose. ‘ .

Sec. 7. In the event that the weight of the gold dollar shall at

-any time be reduced, the resulting increase in value of the gold held

by the United States (including the gold held as security for gold
certificates and as a reserve for any United States notes and for
Treasury notes of 1890) shall be covered into the Treasury as a mis-
cellaneous receipt; and, in the event that the weight of the gold
dollar shall at any time be increased, the resulting decrease in value
of the gold held as a reserve for any United States notes and for

Treasury notes of 1890, and as security for gold certificates- shall be i

compensated by transfers of gold bullion from the general fund, and

fund. ]
Sec. 8. Section 3700 of the Revised Statutes (U.S.C,, title 31,

" sew, 784) is amended to read as follows: -

“Sec. 3700. With the approval of the President, the Secretary of
the Treasury may purchase gold in any amounts, at home or abroad,
with any direct obligations, coin, or currency of the United States,
anthorized by law, or with any funds in the Treasury not otherwise

appropriated, at such rates and upon such terms and conditions as .
he may deem most advantageous to the public interest; any provision
.of law relating to the maintenance of parity, or limiting the purposes

for which any of 'such obligations, coin; 6r-currency, may be issued,
or requiring any such obligations to be offered as a popular loan or.
on a competitive basis, or to be offered or issued.at not less than

par, to the contrary notwithstanding. All gold so purchased shall
i

be included as an asset of the general fund of the Treasury.”

Sec. 9. Section 3699 of the Revised Statutes (U.S.C., title 81, sec. .

133} is amended to read as follows: - A
“Sec. 3699, The Secretary of the Treasury may anticipate the

payment of interést on the public debt, by a period not exceeding

one year, from time to time, either with or without a rebate of inter-

est upon the coupons, as to him may seem expedient; -and he may |

|
}
T
f
i
i
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1 N

‘Redemptions In gold

to be in bullion only, . -
Amount. '

|
. Tocresse in valug of
gold due to welght
reduction of gold dollar
coversd into Treasyry. |
Post, p. 1730,

| .

iGiold bullion trans-
fors to compensate de-
preciation.

"Appropriation:

there is hereby appropriated an amount sufficient to provide for such. - P19 -

transfers and to cover the decrease in value of the gold in the general -

i

.8.C., p. 1024, amend-

i Added to'" general
und. .

RS, sec. 3600 o
Bl UBC, p 2 o
i Amlcitpm.iug ineeg;eirt
Py en ou  -public
deg?~ .

H

|
i Sale of gold in publio
terast. :

sell gold in any amounts, at home or abroad,.in such manner and -
at such rates and upon such terms and conditions as he may deem .

nost advantageous to the public interest, and the proceeds of any gold

0 sold shall be covered into the general fund of the Treasury:
Provided, however, That the Secretary of the Treasury may sell the
zold which is required te be maintained as a reserve or as security
for currency issued by the United States, only to the extent necessary
to maintain sich currency at a parity with the gold dollar.” :

Sec. 10. (a) For the purpose of stabilizing the exchange value of
the dollar, the Sceretary of the Treasury, with the approval of the
President, directly -or through such agencies as lie may designate, is
authorized, for the account of the fund established in this section,

to deal in gold and foreign exchange and such other instruments of |

credit and securities as he may deem necessary to carry out the pur-
pose of this section. An-annual audit of such fund shall be made and
a report thereof submitted to the President.

y |
(b)Y To enable the Secretary of the Treasury to carry out the pro-:

visions of this section there is hereby appropriated, out of the
receipts which are directed to be covered into the Treasury under
section 7 hereof, the sum. of $2,000,000,000, whicl sum when available

-

| Provisa. .
‘. Pgﬂty maintenance,

i Stabilieation fund es-
;ablishod: purposes, .

" Annual audit; report
to President.
1

Appropriation  for
maintenance of fund.’
t -

i
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Fund to- ‘be under
exclusive control of
Secretary of Treasury;
finalty of decisions.

vAvaUabm:y of fund.

Proceeds of sales, efc.
bereunder.

£
!
i
4

734 CONGRESS. SESS. II. CH. 6. JANUARY 30, 1934

shall be deposited with the Treasurer of the United States in ajsta-
bilization fund (hereinafter called the “ fund ) under the exclusive
control of the Secretary of the Treasury, with the approval of the
President, whose decisions shall be final and not be subject to review
by any other officer of the United States. The fund shall be available
for expenditure, under the direction of the Secretary of the Treasury
and in his discretion, for any purpose in connection with carrying
out the provisions of this section, including the investment and rein-
vestinent in direct obligations of the United States of any portions
of the fund which the Secretary of the Treasury, with the approval
of the President, may from time to time determine are not currently
required for stabilizing the exchange value of the dollar. The pro- -
ceeds of all sales and investments and all earnings and interest accru-

“ing under the operations of this section shall be paid into the fund
i

Puration of powers
conferred.

Rules and regula-
¢ tians authorized,

Fixing weight of the
gold doﬁm‘, ete.
. Ante, p. 53

© Reduction, npot ex-

ceeding 609, of present
. weight, authorized.

Executive powers de-
-fined; duration,

und shall be available for the purposes of the fund. ;
- {c¢) All the powers conferred by this section shall expire two years
after the date of enactment of this Act, unless the President shall
sooner declare the existing emergency ended and the'operation of the
stabilization fund terminated; but the President may extend such
period for not more than one additional year after such date by proc-
lamation recognizing the continuance of. such emergency. -

Sze. 11. The Secretary of the Treasury is hereby authorized to
issue, with the approval of the President, such rules and regulations
as the Secretary may deem nccessary or proper to carry out the
purposes of this Act. o ‘ )

Skc. 12. Paragraph (b) (2%: of section 43, title III,-.of the Act
approved May 12, 1933 (Public, Numbered 10, Seventy-third Con-

. gress), is amended by adding two new sentences at the end t};iereof,

reading as follows: N ‘ . g
“Nor shall the weight of the gold dollar be fixed. in any event at
aore than 60 per centum of its present weight. The powers lof the

" President specified in this paragraph shall be deemed. to be separate,

distinct, and continuing powers, and may be exercised by him, from
time to time, severally or together, whenever-and as the expressed
objects of this séction in his judgment may require; except that such
powers shall expire.two years after the date of enactment of the
Gold Reserve Act of 1934 unless the President shall sooner declarc

‘the existing emergency ended, but the President may extend such

period for not more than one additional year after such date by proc-
Jamation recognizing the continuance of such emergency.” ..
~ Paragraph (2) of subsection (b) of section 43, title III! of an

- Act entitled “An Act to relieve the existing national economic emer-
‘gency by increasing agricultural purchasing power, to raise revenuc

for extraordinary expenses incurred by reason of such emergency, to

_provide-emergency relief with respect to agricultural indebtedness, -

~to provide for the orderly liquidation of joint-stock land banks, and

. Colnage of silver at
fixed ratio.

Issue of silver certifi-
cates.

Ante,p. 53.

Post, p. 1178.

Silver certificates
sgninst any silver re-
serve in the Treasury.

for other purposes”, approved May 12, 1933, is amended by!adding
at the end of said paragraph (2) tgxe following: - ' P

“ The President, in addition to the authority to provide for the
unlimited coinage of silver at the ratio so fixed, under such terms
and conditions as he may prescribe, is further authorized to cause
to be issued and delivered to the tenderer of silver for coinage, silver
certificates in lieu of the standard silver dollars to which the tend-
erer would be entitled and in an amount in- dollars equal to the
number of coined standard silver dollars that the tenderer' of such
silver for coinage would receive in standard silver dollars. !

“The President is further authorized to issue silver certificates
in such denominations as he may prescribe against any silver

bullion, silver, or standard silver dollars in the Treasury not then

{
i

N
226908
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held for redemptlon of any outstandmg silver certificates, and to
“coin standard suver dollars or subsidiary currency for the redemp:
tion of such silver certificates.

“The President is authorized, in his discretion, to i

collect different seigniorage, for the coinage of silver of foreign
production than for the coinage of silver produced in the United
Iét;ates or its dependencies.

 shall be issued, delivered, and circulatéd substantially in conformity
with the law now govermng existing silver certificates, ‘except as
may herein be expressly provided to the contrary, and shall have

and. possess all of the privileges and the leglgl tender characteristics
reasury of the* Umted_ I

of .existing: silver .certificates now in. the
States; or in cxrculatlon. o
“The President is authﬂrlzed, in . addltlon to' other powers;. 1o’
* reduce the weight of the standard silver dollar in the same: percentage
that he reduces the weight of the gold dollar. .
“The President is further authorized to reduce and ﬁx the Wemht

of subsidiary coins so as to maintain the parity of such coms with

R the standard silver dollar and with the gold dollar.”

Sec. 13. All actions, regulations, rules, orders, and proclamatlons

- heretofore taken, promulgatéd, made or issued by the President

of the United States or the Seccretary of the Treasury, under the-

Act of March 9,°1933, or under section 43 or section 45 of title IIT

of the Act of May 12 1933, -are hereby appmved ratxﬁed, and L

* confirmed. -

Sec. 14. (a) The Second leerty Bond ’Act as amended is further
amended as follows: -
- (1) By adding at the end of sectlon 1 (U/ S.C, title 31 sec 752
Supp. V1L, title 31, sec. 752); a new paragraph as "follows " -

“N otw1thstandmg the provisions of the foregoing paragraph the

Secretary of the Treasury
it to bein the public interest, offer such bonds otherwise than as a
popular loan and he may make allotments in full, or reject or reduce
allotments upon
made as a’popular loan.

-{2) By inserting in section 8 (U.S. C tltle 31 sec. T7 1), after. the
words certlﬁcates of indebtedness”, a comma and the. words
oo Treasury bills 7, . - ~

(3) By st.rlkmg out the figures “$7 500 000 000 ? where theyv

- appear in section 18 (U.S.C;, title 31, sec. (03) and inserting in lien
. thereof the figures “ $10,000, OOO 000. !
-+ (4) By addmg thercto two new sectmns, as follows .
“ SEc. 19. Notw1thstand1ng any other provisions of law, any-obli-
‘gations authotized by this Act mdy be .issued - for the purchase,
redemption, or refunding, at or before maturity, of any outstanding
bonds, notés, certificates of indebtedness, or Treasury bills, of the
United States, or to obtain funds for such purchase, redemption, or
refunding, under such' rules, regulations, terms, and’ condltlons as
the Secretary of the Treasury. may prescribe.
“Sec. 20. The Secretary of the Treasury may’ issué any obhga—
tions authorized by this Act and maturing not more than one year

from the date of their-issue on a discount basis and payable at"

maturity without interest. - Any.such obligations may also be offered

for sale on a competitive basis under such regulations and upon such

terms and conditions as the Secretary of the Treasury may prescribe,

f‘)m}} thle” decisions of the Secretary in respect of ‘dny issue shali
e final” - : ‘ v A

rescrlbe dif- S
ferent terms and’ condxtmns and to make different charges, or to.

The silver certificates herem referred to |

Act amendments. '
,844 Vol 46 D 1506:
‘\r[[ p. 770,

y may from time to time, when he deems °

any ltgs’phcatlons whether or not the offering was.

S'eiznimze charges, .

Legnl tender, cimx
latmn privilege, ete. .

Iw m ol silver’ dok- -
-lar'may bo reduced:;* . -

=

Subsndmry coins.

Designmad Execu- A
tive orders, proclame~ .
tions, etc., nnproved :
A’nle, pp 1,.61, 8.
: .

[ °

4 Second’ beerty Bond o

| Vol. 40, pp. 288, 502,

‘DS ‘9102(‘ Supp}’ .

‘Honds, other than Do
pubhczssue permmed ’

i «\pplmatlons and al
lotments.” :

;‘ ’ . . "V::
Debosxt of proceeds .
Vol.40,p. 25, UB.C,,
p. 1029, smended .
Treasury bills adde«xi

Uulted Btates notes, e
issue. o

| Val. 40,
L?S C, B 026

i
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L
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Cumulmwe sLnkmg

Vo! 4(}, . 1311 Vol.

' 149, p. 142% Vol. 47,'p.

724, .
Uses™ ““for re!v.mdmg

- purposes”’ repealed.

Issue of gold certifi-

. ‘eates authorized

Definitions. . -

. Equivalents as be
tween -dollars. or cur-.

-, rency, and gold; face

value. ete.

R f

. Revalnat!on provi--
L Anfe, o2 52

“Rights reserved.
Saving elause :

- or cmcumst'mces, shall not be affected thereby..

£ 'ua%' 3l, 193&

: 6570{
) ,Public No. 88]

! Peletal- Farm. Mort-
"'-I‘gaée ‘Corporation Act.
o

rporation esmb

- lished to aid in r
. nancing of farm dobts,

) Prmctpal office, man-
. Bgement, ete.
Board of directors.

” Governor, etc.

- and Treasury notes. of 1890. The amount of gold certificates issued |
-and outstanding shall at no time exceed the value, at the 1e<ra}),

- ‘or currency of the United States and’ gold, one dollar or one dollar

. approved ‘May- 12,1938, as heretofore and by this- Act ‘amendad, -

‘ etpressly reserved. If any provision of this Act, or-the apphcat.lon

. lncomxstant Act: :
at.e repeﬂea

'[CH-APTER-Y]' ' S S

<(b) Section 6 of the Vlctory leerty Loan Act (US.C, tltle 31 i
sec. 1673 Supp. VII, title 31, secs. 767~767a) is amended by striking
out the words ¥ for refundmg purposes ”, together with the preceding -
comma, at the end of the first sentence of subsection (a)..

(c) The Secretary of -the Treasury is. authorized to issue gold |
certlﬁcates in such form and in such denominations as he may deter-
mine, against any gold held by the Treasurer-of the United States, |
except the gold fund held as a reserve for aniy” United States notes

standard of the gold so held against gold certificates. -

‘Sec. 15. As used in this Act the. term “ United States” means |
. ‘the Government of the United States; the term “the continental. .~
United States ” means the States of the United Statesz the DlStl'lCt
of .Columbia, and the Territory of Alaska; the term :“ currency of
the United .States ” means currency which - is legal tender in’ the
‘United States,. and includes United States notes, Treasury notes of
1890, gold certificates, silver certificates, Federal Reserve notes, and
“circulating notes of Federal Re@erve banks and .national bankmg
asgocmtmns and the term.“ person ” means.any. mdlvxdual, partner-
ship, assocmtlon, or corporation,: including ‘the Federal Reserve’
‘Board, Federal Reserve banks, and Federal Reserve agents. . Wher- |

ever reference is made in this Act to equivalents as between dollars e

face amount: of any. currency of the United States' equals such a;
number of grains o gold nine tenths fine, as, at’ the time referred to,
are contained in the standard unit of valae, that is, so long as tln I
" President shall not have altered by proclamation the weight of il

gold dollar under the authority of section 43, title III, of the \ctj

twenty-five .and . elght tenths grains of ‘gold, nine tenths fine, and/
.thereafter such 'a number of grains of gold, nine tenths ﬁne, as the‘
" President shall‘have fixed under such authority. - |

Skc. 16. The right to alter, amend, or repeal this Act is herel W

of the Act, and the application of such: pr0v1s1on to -other persons

"Skc. 17. ‘All  Acts and parts of Acts mconslstent w1th any of the
prevlslons of this'Act are hereby repealed o TR

|

thereof to any person or circumstances, is held mvahd the remainder J oy
|

Approved Januarv 30, 1934.. I

AN ACT

To pmvxde for ‘the establishment of ‘a corporation to ald in the, refinancing Of
) : farm debts, and for other- purposes . . J

Be it enacted by the Senate and House of Representatwes of tlw
United States of America in Congress assembled, That there’ is
hereby established a cor;)oratlon to be known as the * Federal Farm:
Mortgage Corporatmn hereinafter in this Act referred to as the

“corporation.” The prmcxpal office of the corporation shall be
“located in the District of Columbia and the management of the
corporation shall be vested in a board of directors consisting of the
Secretary of the Treasury, or an officer of the Treasury deswmtecli
by him, the Governor of the Farm Credit Administration, herem
after in this Act referred to as the ¢ Governor ”. and the Land ‘Bank
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Pertinent Legislation

Gold Reserve Act 1933 — March 9, 1933 —no hoardmg
Provide relief in the existing national emergency in banking, and for other purposes (HR
1491, 3/9/33, Pub. L. No. 1; and Trading with the Enemy Act 10/6/17, amdd.,!Subdiv (b),
section §5) |

Gold Reserve Act 1934 — January 30, 1934 — establishes gold at $35/troy oz
protect currency system of the US, to provide for the better use of the monetary gold
stock of the US, and for other purposes; all gold coin, bullion pass to and vested in the
US, payment in dollars; all gold not owned by US shall be held in custody (I{R 6976,
1/30/34, Pub. L. No. 87) : i

Executive Order: 8389 — April 10, 1940 (following transactions prohibited: jany
transactions by or on behalf of a foreign country...any banking institutions within the US,
outside of US; export or withdrawal of gold from US, by any person within the US; and
amended by Executive Order: 8785 — July 14, 1941 (regulating transaction ]in foreign
exchange and foreign owned property, providing for the reporting of all forelgn owned
property and related matters

authority transferred through Section 301 of 1** War Powers Act 1941, amendmg
Section 5(b) of the Trading with the Enemy Act of Oct. 6, 1917: (1) during the time
of war the President may or through agency des1gnated exercise the power to (a)
mvest1gate regulate, prohibit any transaction in foreign exchange.. earmarkxng gold, or
silver coin or bullion, currency, securities; (b) ...involving, any property in whlch any
foreign country or a national thereof has any interest.

Junel4, 1941: Austria, Czechoslovakia, Germany, Italy, Poland, Spain, Portugal

Sweden, Switzerland, et al. (April 8, 1940-April 28, 1941 other occupied and invaded
countries ' I

|
February 11, 1942 :
US government is authorized to control the financial transactions of the Sw1ss

~representatives in US for the protection of German, Italian and Bulgarian mterests A

retaliatory measure to prevent Swiss from using blocked funds. Swiss are to place in
appropriate bank account, currency turned over to it by the German, Italian and Bulgarian
governments. Swiss question why transfer of funds required for protection of forelgn

interests in Germany and UK, never needed controls before now. ,
g

|
Executive Order: 9095 -March 11,.1942 - Estabhshmg the Office of Ahen Property
Custodian and Defining its functions and duties. Vests in OAP anything it so directs,

when the APO writes to Secy of Treas, Secy shall release all control of any such prperty,
or interest thcrem to the APO. .

???Executlve Order: 8793

F

13
Executive Order: 9193 — July 6, 1942 — Amending EO 9095, Section 2(c): property
w/n US owned or controlled by a designated enemy country or national thcreof not
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mcludmg cash, bulllon money currencies, deposits, credits, instruments of credlt except
as the APO deems these are necessary for the maintenance, safeguarding or other
property of the enemy country, or national, is subject to vesting: patents, licenses, ships,
prop under judicial supervision. o ;

House Resolution 188 — March 26, 1943 — 78" /1% Session (Sen Voorheis, CA)
authorized Committee on Banking and Currency to make an investigation of tl:le BISto -
determine degree of Axis control, why an American retains position as Premdent why
reps of UN banking institutions continue as members on B/D, if bank bemg used to

~ further benefit of Axis powers }

House Resolution 67 — January 8, 1945 — 79" /1* Session (Sen Voorheis, CA)
authorized Committee on Banking and Currency to make an investigation of the BIS to
determine degree of Axis control, why an American retains position as President, why
reps of UN banking institutions continue as members on B/D, if bank being used to
further benefit of Axis powers |

General License No. 94 — Dec. 7, 1945 — relaxation of freezing control of all countries
except Portugal, Spain, Sweden, Switzerland, Liechtenstein, Tangier, Germany and
Japan. Italy, Bulgaria, Hungary and Rumania in a separate category because of Us
declaration of war against these countries.

Countries aﬂ'ected by this license treated in all respects as non-blocked countrles

i

1
3
Switzerland: |
- Conference: SNB and Swiss Bankers Assoc. — August 5, 1942: : |
forbid exportation of gold and fix price at 4,970 Sﬁs for gold bars; apphcable to gold

coins. leads to gold export embargo |

Federal Decree — Dec. 7, 1942 — control of gold lmports, exports and prlces
a control of i imports and exports of gold minimum price fixed for gold bars and Swiss
and foreign coins.

Documents:

Merits of Proposal to Place an Embargo on Gold Imports
Div. of Monetary Research — March 17, 1938

Gold Policy Speech
- Harry Dexter White, April 20, 1940
Harry Dexter White Collection, Seely Mudd Manuscrlpt Library, Princeton Umversny,

Box #3, File: #85, 30 pp.
26912
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Whose Gdld Are We Buying?

Monetary gold: An asset or a liability?
April 25, 1940 — Amer. Consulate General in Amsterdam to ‘Secy of State

Memo - US be prepared to scrutinize gold and reject gold of German origin

June 4, 1940 :
Pinsant, Brit Embassy to Cochran, Treas

Memo - Fed Reserve Board Meeting on future of gold
August 21, 1940

‘Memo - How much gold will the US Treasury acquire in 19417
April 11, 1940
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limitation upon the péwer of the President, which is hereby conferred, to preseribe --
Jfrom time to time, definitions, not inconsistent with the purposes of. this sub- -
division, for'any or all of the terms used in tthis subdiyision.” ’ s

EXHIBIT G

[N

Section 5 (b) of the Trading With the Em'zm da A
: L ] ] y Act as Amended inci ;
Lxecutive Orders Affecting the Office of Alien Property %uzr:;ldli’;;‘nc:pa! Ea

1. SECTION 301 OF THE FIRST WAR POWERS ACT, 1 -
] , 1941 3
ATk DR 18, o0 ARG BEERON o ) O R
“IRADING WITH TH B F OCTOBER 6, 1017 (40 STAT.

SEc. 301. The first sentence of subdivision (b) of ion 5 of .
; tion 5 of the Tradi ’
With the Eneiny Act of October 6 an’ is horeby
anff)(nlt)lc{ll)to ety Act of O er 6, 1917 (40 Stat. 411), as amended, is hereby .
et () During.the time of war.or.during.any other period.of nati
e ggg%g;i%ebg thto! 1’rc§ide11t,dthedl’rcsideut may, tlerLll)gh an—y arglenlg;}?ﬁi?e}};eg(rzggwu
R r otherwise, and under such rules and regulati sl

by means of mstructioﬁs, licenses, or otherwise— sgilations a3 he may prescribe,

“(A) investigate, regulate, or prohibit, any tr i i i

. A 3 ansactions in ;

esclxﬁnge,_ transfers of credit ’01: payments f)etwe);,n, by, through 1t:or ft%rgr%;
banking institution, and the importing, exporting, hoarding fnelting or
earmarking of gold or silver coin or bullion, currency or securitieé, and -

V9. EXECUTIVE ORDER NO, 8389
§FR, 1yeo- ¥R J67): -

) [Executive Order No. 8389, dated April 10, 1940, was amended May 10, 1940,

- June 17, 1940, July 15, 1940, July.25, 1940, October 10, 1940, March 4, 1941,
March 43, 1941, March 24, 1941, April 28, 1941, June 14, 1941, July 26, 1941,
December §, 1941, and December 26, 1941. The original text and intermediate |
amendments to June 14, 1841 are omitted from this publication. -Following is
the text of Executive Order-No. 8389 as amended by Executive Order No.-8785 -,
dated June 14, 1941, and as further amended by Executive Order No. 8832,
dated July 26, 1941, Exccutive Order No. 8963, dated December 9, 1941, and

__Txecutive Order No. 8998, dated December 26, 1941. The amendments effected

by these Executive Orders &re indicated by footnotes:] —— —

ExEcoTIve OrpEr No. 8785, as AMENDED

b REGULATING TRANSACTIONS IN FOREIGN EXCHANGE AND FOREIGN-QWNED PROP-
' ERTY, PROVIDING FOR THE REPORTING OF ALL FOREIGN-OWNED PROPERTY,
AND RELATED MATTERS : . :

i : © Y{DB) investigate, regulate, direet and com i i S - . . . . . .

- R it 2 T , d > apel, nullify, void, prevent or - By virtue of and pursuant to the authority vested in me by Section § (b) of
L - f{;{‘;gggmf;?gn ﬁ?ﬁgg&iﬁfﬁdf@’ vithholding, use, transfer, withdrawal,. | ihe Act of October 6, 1917 (40 Stat. 415), as amended, by Virtue of sl other
o ! xportation of, or dealing in, or exercising any -~ . authority vested in me, and by virtue of the existence of a period of .unlimited

"} - national emergency, and finding that this Order is in the public interest and is

right, power, or privilege with respect to, or transactions involving, any’
" necessary in the interest of mational defense and security, I, Frankiin . D. Roose-,

_property in which any foreign country or a national thereof has any interest,

‘by any person, or with respect to any pro ; spiadiohi ' Presi i f America, d ibe the following:

h perty, subject to the d i _velt, President of the United States of America, do preseribe the following:

United States; and any property or interest gf an; foreign Coﬁﬂi;%ﬁ&%@gﬁ . - Executive Order No. 8389 of April 10, 1940,’35 amended, is amended to read

thereof shall vest, when, as, and upon the terms, directed by the President, in such s 1 asfollows: . : ’ : . . . .
- : . Sgorion 1. All of the following transactions are prohibited, except ag speci-

" agenc 5 i ; : : .-
u%‘m gu%mgsrgg !:fu;n gnggiggss]gar;%ﬁ;l gf&gé%ﬁ;’g}%ﬁﬂég%&? ;gf;%s?rg oo fieally authorized by the Secretary of the Trea,surg by means of regulations,

property shall be held, used, administered,. liquidated, sold or otherwise dealt rulin%s, instructions, licenses, or otherwise, if (i) suc transactions are by, or on '
with in the interest of and for the benefit of the United States, and such designated - |- - behalf of, or pursuant to the direction of any foreign country designated in this

agency or inci s : or any nati - -or - (il - ions i i

o Turihorsmoe of these burposes; and. the President shall, . the manner herem - |- Order, ot any national thereo!, wed-in thia Order. o &1y national thereof has |

- above provided, require any person to keep a full record 6f, and to furnish under I at any time of or since file effective date of this Order had any interest of any
oath, in the form of reports or otherwise, complete information relative to any act nature whatsoever, direct or indireet: .

i

or transaction referred to in this subdivision either before, durin ; ’ - 3 : it ing instituti ithi
; i - it : ) € g, or after the . A. All transfers of credit between any banking institutions within the
gg:;%]regll)%ﬁt;hﬁ{ig%i (?}f ;glatflgre ito any interest in foreign property, or relative to - § -  United States; and all transfers of credit between any banking institution
any interest, or as ma ge 01:131 gn country or any national thereof has or has had- - |. within the United States and any banking institution outside the United
subdivision. and in any e er\}gg%ehneccssary to enforce the provisions of this B X States (including any principal, agent, home office, branch, or correspondent
' y ease in which a report could be required, the President . - outside the United States, of a banking ingtitution within the United States);

B: All paymeéntsby or to any banking institution within the United States;

S C. All transactions in foreign exchange by any person within the Unitéd
tates; : . . R 8 .
-"D. The export or withdrawal from the United States, or the earmarkin
of gold or silver coin or bullion or currency by any person within the Unite

N - may, in the manner hereinabove provided, require the production, or if n

. : to the national security or defense, the seizure, of any %ooks of aé:cougt, ?‘%%SCJS?;S}’
contracts, letters, memoranda, or other papers, in the custody or control of such
person; and the President may, in the inanner hereinabove provided, take other
and further measures not inconsistent herewith for the enforcement of this sub- -

AN division. - .
SN *“(2) Any payment, conveyanee, transfer, assig i . States; ; ; : i ings i ‘avi
e - : k , g s gnment, or delivery of property . |- E. All transfers, withdrawals or exportations of, or dealings in, any evi-
w - g;‘i slé]i?il;iii ggxerelx}, maéiet: o or for the account of the United States, or as other- ~-': |- dences of indebtedness or evidences of ownership of property by ax'ly person
o L gise directecs gul: suan do thﬁs lsubdlwsxon or any rule, regulation, instruction, or .7 . within the United States; and o
Girection fore ! iereunder shall to the cxtent thereof be a full acquittance and 7 fy F, Any transaction for the purpose or which has the effect of evading.or
g all purposes of the obligation of the person making the same; and " | . avoiding the foregoing prohibitions. : )

no person shall be held liable in any court for or in respect to anything d
gggt}:gd i?_,good fait&jn coglélecbion with the administrat}i)cm of, or 13111 plurgsua(;)r::i g?
nd in reliance on, this subdivision, or a le, i in i irec-
tlon(gstfd noe on, thi ny rule, regulation, instruction, or direc- |
¢ s used in this subdivision the term ‘United States’ means the ited”
’ States and any place subjéct to the jurisdiction thereof, including the Phi}ijgxl)fi}ge
Islands, and the several courts of first instance of the Commonwealth of the
Philippine I‘slland‘s shall have jurisdietion in all cases, civil or criminal, arising under
this subdivision in the Philippine Islands and concurrent jurisdiction -with the
district courts of the United States of all cases, civil or criminal, arising upon R
‘the high seas: Provided, however, That the foregoing shall not be construed as a- 4 i

150 + : : A i

SecTtiOoN 2.

_A. All of the following transactions are prohibited, except as specifically
guthorized by the Secretary of the Treasury by means of regulations, rulings,
instructions, licenses, ar otherwise: i

(1) The acquisition, disposition or transfer of, or other dealing in, or

. with respect to, any security .or evidence thereof on which there is
‘stamped or imprinted, or $o which there is affixed or otherwise attached,

a tax stamp or other stamp of a foreign country designated in this

Order or a notarial or similar seal which by its contents indicates that

it was stamped, imprinted, affixed or sttached within such foreign
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- country, or where the attendant circumstances disclose or indicate th
- - such stamp or seal may, at any time, ha imprinted.
&ﬁié?d,f?}f P e ther:éto; andy » have been stamped, imprinted,
& acquisition by, or transfer to, any person within the Uni
States of any interest in any security or evid if the attendees
Cireumatances s o iy y ence thereof if the attendant
is not physically situated within the United States.

B. The Secretary of the Treasury may investigate, regulate, yrohibi
under such regulations, rulings, or inst¥ucti0ns %a.s he ga;t%rg;cgg%mgg
- means of licenses or otherwise, the sending, mailin , importing or o'ther,wise
bringing, directly or Jindireetly, into the United States, from any foreign
country, of any securities or evidences thereof or the recelving or holding in

the United States of any securiti i i
) e oy ed St y I 1e§ or evidences thereof so brought into the

countr

Order’” means with respect to any such foreign i

the date specified in the followingyschedule: 7 Sountry, or any national thereof,
X(a) April 8, 1940—
. Norway -and

(§) June 14, 1941—Continued—._
ndorra, :

. Deénmark; Austri
() May 10, 1940— ria, L
. The Netherlands, - C:;«;,;l}gﬁoyakm, )
Belgimg and Finland, -
) Luxembourg; :
(c)'Jurig 17, 19240—'. Coa : ﬁiﬁ?‘,“y'
L rance (including Monaco) ; Lis tein,
(d) July 10, 1940— ) Pﬁﬁ%‘iﬂmm
Latvia, Portugal,
FEstonia and . San Marino
Lithuanis; Spain ’
(& OctIc{bcr 9, 1940— Sweden, Co
i umania; Switzerland, and
~ A;_(f)__l\:ia.lrgch 4, .1941—7 o ] Union of Sovieb" Socialist Re-
. ulgaria; - -0 publies;r - - - oo LD
(9) March 13, 1941— 2(k) June 14, 1941— -
ungary; : i V
(k) March 34, T941— ?sggna,‘ and.

o ugoslavia; (] e 14, 1941— .
@ April 28, 1041 @ June%ﬁ&illgié; -
reece; (m) June 14, 194]—

() June 14, 1041 j '
- Albania, - Hong Kone.

The “effective date of this Order” with respect to any foreign country not .

designated in this Order shall be deemed to be
Section 4, » '

A. The Secretary of the Treasury andfor the Attorney' G ns

: f . _ eneral ‘ma
 Tequire by means of regulations, rulings, instructions, orfyotherwise, an§
person to keep a full record of, and to furnish under oath,in the form of
reports or ethervs(xse, from time to time and at any time or times, complete
information relative to, any transaction referred to in section & (b) .of the
Act of October 6, 1917 (40 Stat. 415), as amended, or relative to ahy property
in which any foreign country or any national thereof has any interest of any
Dature whatsoever, direct or indirect, including the production of any ‘books
of account, contracts, letters, or other papers, in connection therewith; in
the custody or control of such person, either before or after such transaction
lé.l ac;mé?‘lsti(gi ix and the Secretary c%f the Treasury and/or the Attorncy General

148y, thro any agency, investigate any such t i

v1olat%t}m of the provisions’of this Order. ¥ ransaction or act, or sy

-, Xavery person engaging in any of the transactions referred to in section
1 and 2 of this Order shall keep a full record of each such transaction eng&ges

! Denmark does not include Iceland. -
2 Subdivision (k} added by Executive Order No. 8832, dated July 26, 1541,

# Subdivision (1) added by Executive Order No. 8083, dated D
4 Bubdivision {m) added by Executive Order No. &99'_8, daet!ed 5%%3},’323 ’2&’%41
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une 14, 1941;

ndicate that the security or evidence thereof N

-Secron 3. The term “foreign_countr i in thi . -
N3, The. had (v 1.€0) v designated in this Order’”’ means a forei R
included in the following schedule, and the torm “effective (ié?t% i?ft?hgiz R

SecTION 5. -

¥ Paragraph B of section 5 amended bg
“United States' does not include the Philippine Islands, . i .

¢ Bubdivisions (lii) and (iv) of paregraph D of section § *bst!tuted in lieu of subdivision (iii}, and last
sentence of parsgraph D added by Executive Order No. 8098, dated Decemuber 26, 1941,  Former subdivision
(11i) became subdlivision (iv). - o }

in by him, regardless of whether such transaction is effected pursuant to. "¢
license or otherwise, and such record shall be available for examination for - .-
at least one year after the date of such tra,nsgction. ’ il

A. As used in the first paragraph of section 1 of this Order “transactions __ , &
[which] Involve property in which any foreign country- designated in“this Rdaly 3o
Order, or any national thereof, has * ¥ " any interest of any nature - e {if
whatsoever, direct or indirect,”” shall include, but not by way of limitation . m
(i} any payment or transfer to any such foreign country. or national thergof,. "W+ ¢
(i) any export or withdrawal from the United States to such foreign coun- CL*
try, and (iii) any transfer of credit, or payment of an .cobligation, expressed N
in terms of the currency of such foreign country. ‘ e T

8§ B. The term ‘“United States’” means the United States and any placey
subject to the jurisdiction thereof, and the term ‘‘continental United States”
means the states of the United States, the District-of Columbia, and the
Territory of Alaska; provided, however, that for the puéposes of this Order
the term” "' Ufiited States”’~shall-not-be-deemed-to-include any territory in- .
cluded within the term ‘“foreign country’” as defined in paragraph of i
this section. ) ) . ) o e

C. The term ‘person’” means an individual,
corporation, or other organization. .

D. The term “foreign country’’ shall include, but not by way of limitation, '
" (i) The state and the government thereof on the effective date of -
this Order as well as any political subdivigion,-agency, or instrumentality °
thereof or any territory, dependency, colony, protectorate, mandate, :
dominion, possession or place subject to the jurisdiction thereof, T

‘(i) Any other. governmeni Eincluding any political subdivision, ™. | .
agency, or instrumentality thereof) to the extent and only to-the éxtent .
that such government exercises or claims to exercise.de jure or'de faclo - ~ -
sovereignty over the area which on such effective- date constituted
such foreign country, and . : o .

8(iii) Any territory which on or since the effective date of this-Order _
is controlled or oeccupied by the military, naval or police forces or other -
authority of such foreign country, ST R

*(iv) "Any person to the extent that such person is, or has been, or
to the extent that there is reasonable cause to believe that such person”
is, or has,been, since such effective date, acting or purporting to act™ ..

_ directly or indirectly for the benefit or on behalf of any of the foregoing. -

¢ Hong Kong -shall .be deemed to. be a foreign country within the.-
meaning of this subdivision. ) S : C o

E. The term “national’’ shall include, : ) ) - .

: (i) Any person who has been domiciled in, or a subject, citizen or.
resident of a foreign country, at any time on or since the effective date .
of this Order, L : Do e IR

(ify Any partnership, association, corporation, or other organization,
organized under the laws of, or which on or since the effective date of
this Order had or has had its principal place of business in such foreign.
country, or which on or since such effective date was or has been con-: -

. trolled by, or a substantial part of the stock, shares, bonds, debentures, -
notes, drafts, or other securities or obligations of which, was or has: - .
been owned or controlled by, directly, or indirectly, such foreign country .
andfor one or more nationals thereof as herein defined, . -

(ili) Any person to the extent that such person is, or has been, since”
sucl effective date, acting or purporting to act directly or indirectly for
the benefit or on behalf of any national of such foreign country, and

(iv) Any other person who there is reasonable cause to believe is &
“national” as herein defined. . o S

In any case in which by virtue of the foregoing definition & person is a na-'
" tional of more than one foreign country, such person shall be deemed to be

Ezxecutive Order No. 8998, dated December 26, 1941. The term

partnership, association, %
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a national of éach such foreign country. In any case in which the combined.
interests  of two or more foreign countries designated in this-Order and/or
nationals thereof are sufficient in the aggregate to constitute, within the
meaning of the foregoing, control or 25 per centum or more of the stock,
shares, bonds, debentures, notes, drafts, or other securities or obligations of
a partnership; association, corporation or other organization, but such control
or a substautial part of sueh stock, shares, bonds, debentures, notes, drafts,
or other securities or obligations is not held by any one such foreign eountry
and/or national thereof, such partnership, association, corporation or other

organization shall be deemed to be a national of each of such foreign countries. *1.  head of which shall be an Alien Property Custodian appointed by the- President.
The Sccretary of the Treasury shall 1}?"’0 fult powor to determing that any 4 L. The Alien Property Custodian shall reccive compensation at such rate as the
person is or shall be deemed to be a “‘national” within the meaning of this &t 1 President shall approve and in addition shall be entitled to actual and necessary
definition, and tne foreign country of which such person is or shall }30 d(;emesi, 3 transportation, subsistence, and other expenses incidental to the performance of
_to_be a national. Without limnitation of the foregoing, the term *national A his duties, . Within the limitation of stich funds as'may he made available for that
shall also include any other Person who is~determined-by-the-Secretary-of-— —t - purpose;-the -Alien—Property-Custodian.may. appoint_assistants_and. other per-.- -

the Treasury to be, or to have been, since such effective date, acting or

purporting to act directly or indirectly for the benefit or under the direction -

of a foreign country designated in this Order or national thereof, as herein
defined. ‘
F. The term “banking institution” as used in this Order shall include any
person engaged primarily or incidentally in the business of bauking, of grant-
ing or transferriug credifs, or of purchasing or selling forcign excnange or
procuring purchascrs and scllers thercof, as prineipal or agent, or any person
holding credits for others as a direct or incidental part of his business, or
broker; and, each principal, agent, home office, branch or correspondent of

‘any person so engaged shall be regarded as a separate “banking institution.”

é. The term ‘‘this Order,” as used herein, shall mean “Executive Order
No. 8389 of April 10, 1940, a8 amended. .
Becrion 6. Executive Order No. 8389 of April 10, 1940, as amended, shall no
longer be deemed to be an amendment to or a part of Iixecutive Order No. 6560
of January 15, 1934. Executive Order No. 6560 of January 15, 1934, and the
Regulations of November 12, 1934, are hereby modified in so far as they are
inconsistent with the provisions of this Order, and except as so modified, continue
Nothing- herein shall be deemed to revoke any license,
ruling, or instruction now in effett and issued pursuant to Executive Order No,
6560 of January 15, 1934, as amended, or pursugnt to this Order;. provided,
however, that all such licenses, rulings, or instructions shall be subject to the
provisions hereof. Any amendment, modification -or reveeation by or pursuant
to the provisions of this Order of any orders, regulations, rulings, instructions or
licenses shall not affect any act done, or any suit or proceeding had or commenced
in any civil or eriminal case prior to such amendment, modification or revocation,
and all penalties, forfeitures and liabilities under any such orders, regulations,

rulings, instructions or licenses shall continue and may be enforéed as if such
amendment, modification or revocation had not been made.

Secrion 7. Without limitation as to any other powers or authority of the
Secretary of the Treasury or the Attdrney Ciéneral under any other provision of
this Order, the Secrctary of the Treasury is authorized and empowered to pre-
scribe from time to time regulations, rulings, and instructions to carry out the
purposes of this Order and to provide therein or otherwise the conditions under
which licenses may be granted by or through such officers or agencies as the
Secretary of the Treasury may designate, and the decision of the Secretary with
respect to the granting, denial or other disposition of an application or license
shall be final. o

Secrion 8. Scotion 5 (b) of the Act of October 6, 1917, as amended, provides
in part: .

‘% % * Whoever willfully violates any of the provisions of this sub-
division or of any license, order, rule or regulation issued thereunder, shall,
upon conviction, be fined not more than $10;000, or, if a natural person,
may be imprisoned for not more than ten years, or both; and any officer,
director, or agent of any corporation who knowingly participates in such
violation may be punished by a like fine, imprisonment, or both.” .

Secrion 9. This Order and any regulations, rulings, licenses or instructions

issued hereunder may be amended, modified or revoked at any time.
Frangriy D. Rooseverr.
Tee Warrs Houss, June 14, 1941.
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.3. EXECUTIVE ORDER 9095 '@ "

- ESTABLISHING THE OFFICB OF -ALIEN PROPERTY CUSTODIAN AND

Irs Fowncrions anp DuTies

‘By virtue of the authority vested in me by the Constitution, by the Trading
with the Enemy Act of October 6, 1917, as amended, by the First War Powers
Act, 1941, ahd as President of the United States, it is hereby ordered as follows:
.- 1. There is hereby established in the Office for Emergency Management of the -
.~ Executive Office of the President the Office of Alien Property Custodian, at the:

sonnel and delegate to them such functions as he may deein necessary to carry out
“Jo. the provisions of this Order, ’ .
- 2. Al power and authority conferred on the President by Sections 3 (a) and

“§*7 5 () of the Trading with the Enemy Act of October 6, 1917, as amended, and .

J+ by Seetions 301 and 302 of Title I1I of the First War Powers Act, 1941, approved -
' - Decemnber 18, 1941, except such powers and authority as were delegated to the
7). BSecretary of the Treasury by Executive Orders issued prior to February 12, 1942,
and to the Board of Governors of the Federal Reserve System by Executive
‘ Order No, 8843 of August 9, 1941 (which powers and authority shall continue to -

; Custodian. The memorandum of February 12, 1942, delegating to the Secretary .
iE of the.Treasury certain powers and authority under said- sections, is héreby
i revoked and canceled. Any and all action heretofore taken by the Board of .°
.Governors of the Federal Reserve System after February 11,1942, in pursuance of

In the exercise of the authority herein delegated, the Alien Property Custodian

shall be subject to the provisions of Executive Order No, 8839 of July 30, 1941,

and shall designate a representative to the Board of Economic Warfare in acecord-
" ance With section 6 thereof, - T e e : :

thereof ghall vest in the Alien Property Custodian whenever the Alien Property
Custodian shall so direct; and, in the case of any property, or interest therein,
subject to the control of the Secretary of the Treasury, when the Alien Property
Custodian shall notify the Secretary of the Treasury in writing that he has.so
directed, the Secretary of the Treasury shall release all control of any such prop-
erty, or interest therein, to the Alien Property Custodian. ’

tion issued pursuant to, or relating to the administration of, any power or authority

vested in the Alien Property Custodian by this Order shall remain in effect unless
and until amended or revoked by the Alien Property Custodian.

. . - FrangLin D. RooseEvsLT.

Tee Wuire House, March 11, 1942. ’

4. EXECUTIVE ORDER NO. 9193

Anenping Execurive Orper No. 9095 EsTABLISHING THE QFFICE OF ALIEN
Prorsrry Cusropian aND DeviniNg Trs Funcrions anp Domies aAnp Re-
LATED MATTERS - -

. By virtue of the authority vested in me by the Constitution, by the First War
Powers Act, 1941, by the Trading with the Enemy Act of Octpber 6, 1917, as
amended, and as i’resident of the United States, it is hereby ordered as follows:

Executive Order No, 9095 of March 11, 1942, is amended to read as follows:

B 1. There is hereby established in the Office for Emergency Management of

the Executive Office of the President the Office of Alien Property Custodian, at -
the head of which shall be an Alien Property Custodian appointed by the President.
The Alien Property Custodian shgfl receive compensation at such rate as the
President shall approve and in addition shall be entitled to actual and necessary
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DeriviNg

Executive Order No. 8843 of August 9, 1941, is hereby confirmed and ratified, - '

4. Any outstanding order, proclamation, regulation, ruling, license, or instruc- -

he vested in and exercised by the Secretary of the Treasury and the Board of - - %
Governors respectively), are hereby delegated to and vested in the Alien Property - .-

;

3. Any property, or interest therein, of any foreign country or anat;on;tl T
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his duties.

carry out the provisions of this Executive Order:

- .- 2. The Alien Property Custodian is authorized and empowered to take such
action as he deems necessary in the national-interest, including, but not limited
to, the power to direct, manage, supervise, control or vest, with respect to:

a) any business enterprise within the United States which is a national of a
designated enemy Ctountry and any property of any nature whatsoever owned
or controlled by, payable or deliverable to, held on behslf of or on account of or
owing to or which is cvidence of ownership or control of any such business enter-
prise, and any intercst of any nature whatsoever in such business enterprise held

T by-an-enemy-country_or national thereof; ‘ . ) -

{b) any other business enterprise within-the-United-States. which is a national

of a foreign country and any property of any nature whatsoever owned oF ¢on~ —

trolled by, payable or deliverable to, held on behalf of or on account of or owing
to or which is evidence of ownership or control of any such business enterprise,
snd any interest of any natire whatsoever in such business enterprise held by a
foreign country or national thercof, when it is determined by the Custodian and
he has certified to the Sceretary of the Treasury thatitis necessary in the national
* interest, with respect to such business enterprise, either (i) to provide for the
protection of the property, (i) to change personnel or supervise the employment
policies, (iii} to liguidate, reorganize, or sell, {iv) to direct the management in
respect to operations, or (v) to vest; )
{c) any_other propérty within the United States owned or controlled by a
designated eneiny country or national thereof, not including in such other property,
- however, cash, bullion, moneys, currencies, deposits, credits, credit instruments,
foreign exchange and securities except to the extent that the Alien Property
Custodian determines that such cash, bullion, moneys, currencies, deposits,
credits, credit instruments, foreign exchange and securities are necessary for the
mainfenance or safeguarding of other property belonging to the same designated
enemy country -or the same national thereof and subject to vesting pursuant to
" section 2 hereof; --- - . : '

(d) any patent, patent application, désign patent, design patent\_'appl'ication,‘

copyright, copyright application, trademark or trademark application or right
- related thereto in which any foreign country or national thereof has any interest
. and any property of any nature whatsoever (including, without limitation, royal-
ties and license fees) payable or held with respect thereto, and any interest of any
- nature whatsoever held therein by any foreign country or national thereof;
(e) .any ship or vessel or interest therein, in which any foreign eountry or na-
tional thereof has an interest; and . o
{f) any property of any nature whatsoever which is in the process of adminis-
- tration by any person acting under judicial supervision or which is in partition,
libel, condemnation or other similar proceedings and which is payable or deliver-
able 1o, or claimed by, a designated enemy country or national thereof.

When the Alien Property Custodian determines to exercise any power and author-
ity conferred upon him by this section with respect to any of the foregoing property
over which the Secretary of the Treasury is exercising any control and s0 notifies
the Secretary of the Treasury in writing, the Secretary of the Treasury shall
release all control of such property, except as authorized or directed by the Alien
Property Custodian. :

3. Subject to the provisions of this Executive Order, all powers and authority
conferred upon me by sections 3 (a) and 5 (b) of the Trading with the Enemy Act,
a3 amended, are hereby delegated to the Secretary of the Treasury or any person,
agency, or instrumentality designated by him; Provided, however, That when any
property or interesf, not belonging to a foreign government or central bank,
shall be vested by the Secretary of the Treasury, such property or interest shall be

- vestedin, and dealt with by, the Alien Property Custodian upon the terms directed -

" by the Secretary of the Treasury. Except as otherwise provided herein, this
Executive Order shall not be deemed to modify or amend Executive Order No.

8389, as amended, or the President’s Proclamation of July 17, 1941, or Executive .

- Order No, 8839, as amended, or the regulations, rulings, licenses-and other action
taken thereunder, or in connection therewith.

"4. Without limitation as to any other powers or authority of the Secretary of '
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transportation, subsistence, and other expenses incidental to the performance of .
Within the limitation of such funds a8 may be made available for -
that purpose, the Alien Property Custodiar may appoint assistants and other -
-personnel and delegate to them such functions as he may deem necessary to

* the Treasury or the Alien Property Custodian under any other provision of this ..
-Executive Order,.the Secretary of the Treasury and the Alien Property Custodian.
are authorized and empowered, either jointly or severally, to prescribe from time:”
“to time, regulations, rulings, and instructions to carry out the purposes of this
Executive Order. The Secretary of the Treasury and the Alien Property Cus?
todian each shall make available to the other all information in his files to enable
the other to discharge his functions, and shall keep each other currently informed -~ (xy
a3 to investigations being conducted with respect to enemy ownership or control .+

of business enterprises. within the United States, N

5. The Alien Property Custodian is authorized to issue appropriate regulations < Q)
governing the service of process or-notice upon any person within"&n{ designated O
enemy country or any enemy-occupied territory in connection ‘with any court
or administrative action or proceeding within the United States. . The Alien '
Property Custodian also is authorized to take such other and further measures:
in connection with representing any such person in any such action or proceeding
‘s——a88in his judgment and discretion is or may be in the interest of the United States:
S If, as a result"of any-such-action-or proceeding, any such person obtains, or is.

% deterinined to have, an intercst in any property (incliding money-judgments); . -~
such property, less an amount equal to the costs and expenses incurred by the ~ -°
Alien Property Custodian in such.action or proceeding, shall be subject to the ::
provisions of Executive Order No. 8380, as amended, Provided, kowevgr, That this’
shall’ not be deemed to limit the.powers of the Alien Property Custodian under .
section 2 of this Order; and Provided further, That the Alien Property Custodian °
may vest an amount of such property equal to the costs and’ expenses incurred
by the Alien Property Custodian in such action or proceeding. - c
~ 6. To enable the Alien Property Custodian toc carry out I%iira funetions under . -
this Executive Order, there are hereby delegated to the Alien Property Custodian-
or any -person, ‘agency, or instrumentality designated by him all powers’and
authority conferred upon me by section 5(b) of the Trading with the enemy Act, -
a8 amended, including, but not limited to, the power to make such investigations
and require such reports as he déems necessary or appropriate to determine- .
whether any enterprise or property should be subject to his jurisdiction K and
control under this Executive Order. The powers and authority conferred upon °
the Alien Property Custodian by Executive Order No. 9142 shall be administered -
by him in conformity with the provisions of this Executive Order.- =~ L

7. In the exercise of the authority herein delegated, the Alien Property Cus-
todian shall be subject to the provisions of Executive Order No. 8839 of J uly 30, .
1941, and shall designate & representative to the Board of Econdmic- Warfare in
accordance with section 6 thereof. .

8. All records and-other property (including office equipment) of the Treasury
Department which are used primarily in the administration of powers and duties. ~
to be exercised by the Alien Property Custodian, and such personnel as is used
grimaril in the administration of such powers and duties and which was hired

vy the Treasury Department after September 1, 1941 (including officers whose
chief duties relaté to the administration of such powers and duties), as the Sec-"
retary of the Treasury and the Alien Property Custodian shall jointly certity for
transfer, shall be transferred to the Office of the Alien Property Custodian, In -
the event of disagreement concerning the transfer of any personnel, records,- or -
property, the determination shall be made by the Director of the Bureau, of, °
the Budget, pursuant to the formula here prescribed. Any personnel transferred

ursuant to this Executive Order shall be transferred without loss of such Civil

ervice status or eligibility therefor as they may have, e

9. This Executive Order shall not be deemed to modify or amend Executive :°
Order No. 8843 of August 9, 1941, and the regulations, rulings, licenses and other
action ‘taken thereunder. Any and all action heretofore taken by the Secretary .
of the Treasury or the Alien Property Custodian, or by any person, agency, or -~
instrumentality designated by either of them, pursuant to sections 3 (a). and -
5 (b) of the Trading with the enemy Act, as amended; or pursuant to prior .
Executive Orders, and any .and all action: heretofore -taken by the Board of Gov- g
ernors of the Federal Reserve System pursuant to Executive Order No. 8843 of - - .
August 9, 1941, are hereby confirmed and ratified, . R

10. For the purpose of this Executive Order: o . - :

(8) The term ‘“‘designated enemy country” shall mean any foreign country
‘against which the United States has declared the existence of a state of war .
. -(Germany, Haly, Japan, Bulgaria, Hungary and Rumania) and any other country.
with which the United States is at war in the future. The term “national” shall . .

‘ R - A
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" have the meaning-prescribed in section 5 of Executive Order No. 8389, as amended: .

. . Provided, however, That persons not within designated enemy countries (even.

_ .“though they may be within enemy-occupied countries or areas) shall not be .-

deemed to be nationals of a designated enemy country unless the Alien Property -

Custodian determines: (i} that such person is controlled by or acting for or on -

behalf of (including cloaks for) a designated enemy country or & person within. - *
such country; or (ii} that such person is a.citizen or subject of a designated enemy
country and within an enemy-occupied country or area; or (iii) that the national
interest of the United States requires that such person be treated as a national
of a designated enemy country. For the purpose of this Executive Order any
determination by the Alien Property Custodian that any property or interest of
any foreign country or national thereof is the property or interest of a designated
enemy country or national thereof shall be final and conclusive ag to the power
—of .the_Alien_Property Custodian to exercise any of the power or authority con-

ferred upon me bx section 5 (b) of the*Trading with-tha-enemv-Act-as amended. ______-

(b} The term "‘business enterprise within the United States” shall mean any
individual proprietorship, partnership, corporation or other organization primarily
engaged in the conduct of a business within.the United States, and any other indi-
vidual groprietorship, partnership, corporation or other organization to the extent
that it has an established office within the United States engaged in the conduct of
business within the United States. ’ )

- 11. The Secretary of the Treasury or the Alien Property Custodian, as the case
méy be, shall, except as otherwise agreed to by the Secretary of State, consult
with the Secretary of State before vesting any property or interest pursuant to
this Executive Order, and the Secretary of the Treasury shall consult with the,
Secretary of State before issuing any Order adding any additional foreign countries
to section 3 of Executive Order No. 8389, as amendeg. .
-12. Any orders, regulations, rilings, instructions, licenses or other actiona
issued or taken by any person, agency or instrumentality referred-to'in this Execu-
tive Order, shall be final and conclusive as to the power of such person, ageney or
instrumentality to exercise any of the power or authority conferred upon me by
sections 3 (a) and 5 (b) of the Trading with the Enemy Act, as amended; and to
the extent necessary and appropriate to enable them to perform their duties and
-+ functions hereundeér, the Secretary of the Treasury and the Alien Property
v Custodian shall be deemed to be authorized to exercise severally -any-and all
- authority, rights, privileges and powers conferred on the President by sections
3 (a) and'5 (b) of the Trading with the enemy Act of October 6, 1917, as amended,
and by sections 301 and 302 of Title III of the First War Powers Act, 1941,
‘approved December 18, 1941. No person affected by sny order, regulation,
ruling, instruction, license or other action issued ortaken by either the Secretary . -
- of the Treasury or the Alien Property Custodian shall be entitled to challenge
the validity thereof or otherwise excuse his actions, or failure to act, on the ground
that pursuant to the provisions of this Executive Order, such order, regulation,
*  ruling, instruction, license or other action was within the jurisdiction of the
Alien Property Custodian rather than the Secretary of the Treasury or vice versa.
13. Any regulations, rulings, instructions,/licenses, determinations or other
. actions issued, made or taken by any agency or person referred to in this Executive
Order, purporting to be under the provisions of this Executive Order or any other
roclamation, order or regulation, issued under sections 3 (&) or 5 (b) of the
rading with the Enemy Act, as amended, shall be conclusively presumed to have
. been issued, made or taken after appropriate consultation as:{mrein required and
after appropriate certification in any case in which a certification is required
pursuant to the provisions of this Executivzes@rdegj'.
igne

Frankuiv D, RobseEvELT, '
-Tas Wrire Houss, July 6, 1942, . : :

5. EXECUTIVE ORDER NO. 9325
PayMENT oF ExPEnsEs oF THE OFFICE OF ALIEN ProPerrTy CuUSTODIAN

By virtue of the authority vested in me by the Constitution and statutes of
the United States, particularly by Title III of the First War Powers Act, 1941,
it is hereby ordered as follows: . .

1. Until it is otherwise provided, the Alien Property Custodian is authorized
and empowered to pay out of any funds lawfully in his custody or under his
control all necessary expenses incurred by the Office of Alien Property Custodian
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e e i :

" in carrying out the powers and duties vested in him pursuant to Title IIT of the

_-. 2. The Alien

' of-a_claim_or the institution of & suit relating to any

“ ]

First War Powers Aet, 1941, and the applicable orders issued thereunder. Such
e)igsenses shall .be allocated and recovered as provided in section 2 hereof.

roperty with respect to which he has exercised or may hereafter exercise any
gov?er geretofore 0}:; hereafter conferred upon him, In addition to such expenses, ;
the Alien Property Custodian is authorized to retain, allocate and recover at such |
time or times as he may deem practicable, as a charge against money or px:operty -
in his custody or under his control, such amounts as may be necessary in cons..
nection with the general administfative expenses of t:he Office of Alien Property -.
Custodian which have been or may be paid and which ave not practicably gllo- : '
.cable to a specific property. : C L S 3
hori rein granted shall not be limited by the filing =3
3. The power and authority herein g D D e abject £ the '
uthority of the Alien Property Custodian————o o _ . .
¢ ‘Z Thg; order shall not ge o%nstmed as & limitation upon or in dérogationTof
ny powers heretofore granted. : L - -
3 g p’l‘h: Office of 'Aliegn Property Custodian shall submit-to the Bureau of the '
Budget (a) prior to April 30, 1943, an estimate of general administrative expenses
for the remainder of the current fiscal year, (b) prior to the end of the current and” .
of each subsequent fiseal year, at such time as may be specified by the Director :
‘of the Bureau of the Budget, an estimate of such expenses fqr“the succeeding -
fiscal year, and (¢) any supplemental estimates of such expenses if and as the need
arises. After April 30, 1943, no general administrative expenses authomze‘a&i,tq c
be paid pursuant to this order shail be incurred or paid by the Office of Alien- -
Property Custodian beyond the amounts approved by the Director of the Bureau'
of the Budget upon submissions as above set forth. -

. - : . {Signed) Franzxun D, ROOSEVELT:
“T'ug Wmire Houss, April 7, 1943. . .

L T EXHIBITH . e -

List of Claims"Allowed by ‘the Office 6f Alien Property Cnstodian or’vm'Prjoj)értf)"‘
. Seized During World War I, Mar. 11, 1942 to June 30, 1943- .

Cﬁ?lm N;smo of ciaimaﬁt - ! Natlonality of cléiuiaut Ané;)gg]t of Date allowed | Date ;ettlt?d )
. . L . N 3 . o R s
2054 | Hans E. U, Emmerich...._| Czechoslovakia._..o._ 520.67 | Sept, 2, 1042 | Nov. 41042
24168 | Marths Heller. . ovevecnccfocees do..... 28.03 do,.,.é‘_).z, Optr‘ w1
27872  Arthur Disck. ... ...« ..do._. 1,577.11 | Aug. 20,1 ot 1042
28103 | Hans B.:U, Emmerich. ....}..-.. do... 623,52 | Sept. 29, 194% Ig‘{ov 2%,‘(1943
31363 | Alexander Rode Boda.....0 Yu%oslav . 792.65 | Dec. 28, 14 Mnr 210
14282 | Clara Lehman, Edward | United States, except 134,76 | Dec. 4,1042 | Mar. 3,
Weismang,FFr]fxn%v%em- F;e)i; Well, Argen- ) : .
ix Weil. ina. . Lo
Cglrinﬁ’eg&an ¢ TUnited States.. 200.88 |..... (s (s SO Do. 1982
46765 | Grover C. A, Bergdoll. do. 181, 180.94 | OQct. 29, 1942 ?Iov 4,1943
e | e e 20 i (S| D T s | Dev. 18,1042
“{llie $hala ; - 99 e, 9, -
Wé%g; C‘oixk;cwlr of Internal Reve- { ... A0uvemncmecmmmamann 140,677.76 | June 9, 1941 | June _30, 1043 |
nue—VUnited States. . 1 .
Potal, 11 QAImS - o] vanneemmercsconcqnnnss-| 23867079 | - S
3 Tatél allowed $49.11, less check lor‘ $14.41 cénoele(_! Becanse of death of Edward Welsmana. -

1 Allowed by Executive order for payment of income taxes.

%
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30 App. § 4
tis father's naturalization. In re Slo-
body, Sup.1918, 173 N.X.8. 514.

3. Companies entitled to continue

German reinsurance corporation was
not entitled to continue to-do business
after declaration ¢f war under Presi-
‘dent’s proclamation of April-6, 1917, set
out as a note'under this section, which
dealt  exclusively with  United States
branches of German companies, estab-
lished pursuant to laws of various
states, in absente of showing that it had
a VUnited States ‘branch or. department.
Munich Reinsurance Co. v, First Reinsur.
ance Co. of Hartford, C.C.4.Conn 1925,
F.2d 742, appeal dismissed.47 8.Ct 438,
273 U.8. 666, 71 L.Ed. 830.

In action by American pledgees of cer-
tificates . of marine insurance lssued by a
British insurance company, the insured
goods, - belonging to a German pledgor,
having been captured by the Britlsh in
the war against Germany prior to the
entry of the United States into the war,
the defense that residents of the United
States could not recover from a British
corporation under a policy insurlng
property of a German subject agninst
war risk, where the property was seized
by the British in warfare, was untena-
ble, as the insurance company had of-
fices and was authorized to do business
in the United States, where the contract
was made and where the insurance was
payable, so that the contract was gov-
erned by American and not British laws.
Guinness v. Phoenix Assur. Co., Limited,
of London, 1921, 188 N.Y.S. 137, 196 App.
Div. 495,

4. Exceutcd contracts

An executed contract of domestie rein-
surance company to take over obliga-
tions "0of a German reinsurance company
subsequently - aceruing under their con-
tracts was not terminated by declaration
cof war. Munich Relosurance Co. v. First
Reinsurance Co. of Hartford, C.C.A.
Conn. 1925, 6 ¥.2d 742, appeal dismissed 47
8.Ct. 458, 278 U.8. 668, T1 L.Ed. 830.

A German reinsurance company was
not entltled to continue to do. husiness

WAR AND NATIONAL DEFENSE

after declaration of war under section 1
et seq. of this Appendix, notwithstanding
this section, without securing ilcense
from the President. . Murich Reinsurance
Co. v, First Reinsurance Co. of Hartford,
C.C.AConn.1925, 8 F.2d 742, appeal dis-
missed 47 S.Ct. 488, 273 U.8. 666, 71 L.Ed.
&30.

6, w— Powers under )

A license which was issued by the Sec-
retary of the Treasury pursuant to Exec-
utive Order No. 8389, set out as a note
under section 95a of Title 12, and which
authorized attorney in fact of resident of

6 . Lithuania to effect all “transactions” un-

der power of attorney incldent to repre-
senting the resident of Lithuania in es-
tate proceedings, dld not authorize attor-
ney in fact to bring proceeding to com-
pel administrator to render and settle
his sccount under section 7 of this Ap-
pendix which permits suits in the case of
persong licensed to do business under
sectlon 1 et seq. of thig Appendix. In re
Wiiler's Estate, 1942, 37 N.Y.8.24 906, 179
Misc, 168,

A lcense guthorizes an alien enemy in-
surance company, In lquidation, to
maintain actions designed to bring in
assets growing out of its business within
United States prier to the issuance of
such license. Nord Deutsche Ins. Co. of
Hamburg, Germany v. John L. Dudley,
Jr., Co., 1818, 172 N.Y.S. 154, 104 Misc.
365.

% s Restrictions

Licenses granted to enemy under this
section are subjeet to' restrictions im-

posed by sectlon 1 et seq. of this Appen-

dix. Swlss Nat. Ins. Co. v. Crowley,
1943, 136 F.2d 265, 78 U.S.App.D.C. 1, cer-
tiorari denled 64 8.Ct. 70, 320 U.S. 763, 88
L.Ed. 455,

8. Tlme limit

Communication with the enemy relat-
Ing to routine matters of insurance busi-
ness was lawful under subsec. {(8) of this
sectlon for a period of thirty days after
passage of sectlon 1 et seq. of this Ape
TTpendix T U8 v Memel, D.CN.Y.1019, 256
F. 398, :

52

TRADING WITH ENEMY ACT 50 App. § 5.

§ 5.

Suspension of provisions relating to ally of enemy; regu-
lation of transactions in foreign exchange of gold or
silver, property transfers, vested interests, enforce-
ment and penalties

(a) The President, if he shall find it compatible with the safety
of the United States and with the successful prosecution of the war,
may, by proclamation, suspend the provisions of this Act [sections
1-6, 7-39 and 41-44 of this Appendix] so far as they apply to an
ally of enemy, and he may revoke or renew such suspension from.
time to time; and the President may grant licenses, special or gen-
eral, temporary or otherwise, and for such period of time and con-
taining such provisions and conditions as he shall prescribe, to any
person or class of persons to do business as provided in subsection
(a) of section four hereof [section 4(a) of this Appendix], and to
perform any act made unlawful without such license in section three
hereof [section 8 of this Appendix], and to file and prosecute appli-
cations under subsection (b) of section ten hereof [seetion 10(b) of
this Appendix]; and he may revoke or renew such licenses from
time to time, if he shall be of opinion that such grant or revocation
or renewal shall be compatible with the safety. of the United States
and with the successful prosecution of the war; and he may make

" such rules and regulations, not inconsistent with Vla'w, as may be nec-

-essary and proper to-carry out the provisions of this- Act [sections
1-6, 7-89 and 4144 of this Appendix]; and the President may exer-
cise any power or authority conferred by this Act [said sections]
through such officer or officers as he shall direct.

If the President shall have reasonable cause to believe that any
act is about to be performed in violation of section three hereof
[section 8 of this Appendix] he shall have authority to order the post-
ponement of the performance of such act for a period not-exceeding
ninety days, pending investigation of the facts by him.

(b) (1) During the time of war or during any other period of na-
tional emergency declared by the President, the President may,
through any agency that he may designate, or otherwise, and under
such rules and regulations as he may prescribe, by means of instruc-
tions, hcenses, or otherwise—
-—(A)-investigate,~regulate,—or-prohibit,- any»ftransactlons in-
- foreign exchange, transfers of credit or payments between, by,
through, or to any banking institution, and the importing, ex-
porting, hoarding, melting, or earmarking of gold or silver coin
or bullion, currency or securities, and
(B) investigate, regulate, direct and compel, nullify, void,
prevent or prohibit, any acquisition holding, withholding, use,
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with the purposes of this subdivision, for any or all of the terms used =~ & -
in this subdivision. Whoever willfully violates any of the provisions
of this subdivision or of any license, order, rule or regulation issued
thereunder, shall, upon conviction, be fined not more than $10,000,-
or, if a natural person, may be imprisoned for not more than ten
years, or both; and any officer, director, or agent of any corpora-
tion who knowingly participates in such violation may be punished
by a like fine, imprisonment, or both. As used in this subdivision
the term “person” means an individual, partnership, association, or
corporation.

QOct. 6, 1917, ¢. 106, § 5, 40 Stat. 415; Sept. 24, 1918, c. 176, § 5, 40
Stat. 966; Mar. 9, 1933, c. 1, § 2, 48 Stat. 1; May 7, 1940, c. 185, § 1,
54 Stat, 1793 Dec, 18, 1941, ¢, 593, Title III, § 301, 55 Stat, 839; Proc.
No. 2695, .eff. July 4, 1946, 11 F.R. 7517, 60 Stat. 1352.

Sfi’t }fr dealing in, or exerc.ising any right, power, or privilege
resgect to, or transactions involving, any prdperty in which
any foreign country or a national thereof has any interest,

(I;:fc ;2}}; p;r:ﬁn, or .thh respect fo- any property, subject to the juris-
foon of. the United §tates; and any property or interest of any
o tg counjcry or national thereof shal] vest, when, as, and upon
e terms, ‘dlrected by thg vPresident, in such agency or person as
;nay be des1gna§e’d from time to time by the President, and upon such
€rms and conditions as the President may preseribe such interest or
px:op\erty sha!l be held, used, administered, liquidated, sold or other-
Wwise dealt with in the interest of and for the benefi;; of t’he United
States, and such designated agency or person may perform any
and all acts incident to the accomplishment or furtherance of these:
purposes; :and the President shall, in the manner hereinabove pro- -
. vided, req}nre any person to keep a full record of, and to furnish un-
;‘ f der qath, in the form of reports or otherwise, complete information
r r_elatlve to any act or transaction referred to in this subdivision
P exthe:r beforeB during, or after the completion thereof, or relative to
any interest in foreign property, or relative to any property in which.

Historioal Note

Codification. Words “including the 1888 Amendment. Bubsee, (b). Act
Philippine Islands, and the - several Mar. 8, 1933, among other things, extend-
«<ourts of first instance of the Common- ed the President’s power to any time of
wealth of the Philippine Yslands shall war or national emergency, permitted
regulations to be lssued by any agency

x . any foreign country or any national thereof has or has had any

i
i
i
i
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interest, or as may be otherwise

necessary to enforce the provisions

’of 'tl}ivs’ spbdiv,isi_o_n, and in any case in which a report could be
required, the President may, in the manner héreinabove'provided, re-

quire-the production, or if Decessary to the national security or de-

fense, the seizure, of any books

of account, records, confracts, let-

ters, memoranda, or other papers, in th }
» 0 . e custody or control of such
f:l:son, and the President may, in the maz}ne'r hereinabove provided,
e other and further measures not inconsistent herewith for the

enforcement of this subdivision.

(2) Any payment, conveyance, transfer, assignmeht, or delivery

of property or interest therein,

United States, or as otherwise directed,

made to or for the account of the

. or any rule, regulation, instruction, or direction issued hereunder

shall to the extent thereof be a.
all purposes of the obligation of
no person shall be held liable in

full acquittance and discharge for

the person making the same; and: -

any court for or in respect to any-

e thing done or_omitted in_ good_faith in conne ction_with_the admin-.

1s’§ratxon of, or in pursuance of and in reliance on, this subdivision,.
or any rule, regulatlon, instruction, or direction issued hereunder..

(8 As used in this subdivision the term “Uni
A nited States” means.
the I.Imted States and any place subject to the jurisdiction thereof:
‘l?rqmd?d, however, That the foregoing shall not be construed as a.
limitation upon the power of the President, which is hereby: con--
~ A gh :‘. -/’
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pursuant to this subdivision

thave jurisdiction in all cages, clvil or
«wriminal, arising under this subdivision
4n the Philippine Islands and concurrent
jurisdiction with the district courts of
the Unlted States of all cases, civil or
-criminal, arising upon’ the high seas” fm-
medlately preceding the provise in
subsection (b) (3) of this section, have
beén omitted on the authority of 1946
Proc.No,2685, which is set out as a note
“pnder gectlon 1394 of Title 22, Foreign
Relations and Intercourse, and in which
the President proclaimed the  {ndepend-
-ence of the Philippines,

Subsec. (b) is also aet out as section
98a of Title 12, Banks and Banking.

1941 Amendment. Subsee, (b). Act
‘Dee. 18, 1941, conalderably broadened the
‘powers of the President to take, adminis-
ter, control, use and lquidate foreign.
-owned property, sdded a flexibllity of
control which enabled the President and
the agencies designated by him to cope
‘with the problems surrounding allen

~-property,.ite_ownership or control, on the

‘bagis of the particular facts in each  delegated tothe-Secretary -of-the-Treas-..

«¢ase, and added pars, (2) and (3).

10 Amendment. Subsec. (b). Act
May 7, 1840, iocluded deslings In evi-
-dences of indebtedness or ownership of
Pproperty in which forelgn states, nation-
-alg or political subdivisions therecf have
an ioterest. ’ .

designeted by the President, provided for
the furnishing under oath of complets in-
formation relative to transactions under
the subsectlon K and by placing sanctions
on-violations -to. the extent of a $10,000.
fine or ten years imprisonment, s

1918 Amendment. Subsec. (b). Act
Bept. 24, 1918, added provisions relating
to the hoarding or melting of gold or
silver ¢oin or bulllon or currency and to
the regulation of transactions in bonda
or certificates of indebtedness.

Dolegation of Powers. Delegation of
Presldent’s powers under subsec. (b) of
this section to the Secretary of the Treas-
ury end the Allen Property Cusatodlan;
and transfer of Allen Property Custodl-
an’'s powers to the Attorney Genersl, see

. Ex.Ord.Nos. 0095 and 9788, set out as

notes under section 6 of this Appendirx,

_All powers conferred upon the Presi-
dent by subsec. (b) of this sectlon were

ury by Memorandum of ths President
dated Feb, 12, 1642, 7 F.R. 1409,

IWorld War II Allen ¥roperty Cus-
todian. Restablishment and termination
of Office of Allen Property Custodian
during World War II, see notes under
section 8 of this Appendix, .
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Regulatlons; Approval. Act Mar. 8,
1933, ¢. 1, Tit. 1, § 1, 48 Stat. 1, provided
that: “The nctions, regulations, rules, -
censes, orders and proclamations hereto-
fore or hereafter tsken, promulgated,
made, or Issued by the President of the

- United States or the Secretary of the
"Treasury since March 4, 1833, pursuant

to the anthority conferred by subdivision
(b} of sgection § of the Act of QOctober 8,
1917, as amended [sectlon 5(b) of this
Appendix), are hereby approved and con<
firmed.” )

Executive Orders. Ex.0rd.No.8260, as
amended, respecting hoarding, export,
and esrmarking of gold c¢oin, bullien, or
currency and transactions in foreign ex-
change;

Ex.0rd.No.8560, as amended, respecting
transactions in foreign exchange, trans-

fers of credit, and export of coin and
currency;

WAR AND NATIONAL DEFENSE

Ex.0rd.No,8389, as amended, regulating
transactions in forelgn exchange and
foreign-owned property ‘and providing
for " the reporting of all foreign owned
property;

EX.0rd.No9747, respecting continunnce

of functions of Alien Property Custodian
apd Treasury Department in Philippines;

Ex.0rd.No.0780, respecting diplomatic
property of Germany and Japun' and

Ex.0rd.No.2034%, continulng in torce ore
ders and regulations relating to blocked
property. .

A

are set out 88 notes under section 932 of

Title 12, Banks and Banking, and section
6 of thig Appendix. .

Congresaional Comment, For legisla-
tive history and purpose of Act Dec. 18,
1841, see 1641 U:S.Code Cong. Service, p.

1028,

Cross Referenoes

Foreign Relations and Intercourse.

. Jurisdiction of courts of Philippine Islands continued, see sectton 1382 ot Title 22,

Prosecutions for hoarding gold, see section 248 of Title 12, Banks and Banking
Right to amend, separability ¢of provisions, and rntificatiou of Acts done under Act
- ~-- Mar.. 9, 1933, see sections 212 and 213 of Title 12,

Library References
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War and National Defense €12,
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Accounts, gifts of 46
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bullion 48
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funds 42
Credit transfers 36
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Crlmes, review 98 o :
Custodian, powers of 14
Defenses 70

Definitions 5
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Goid coin or bullion 47
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Estoppel 81 . Nationals 54, 58

Evidence 75-77 ’ . Resldent in enemy country 55
Admissibility 775 Neeessity for licenses 23
Fxaminatlon of witnesses 77 ‘Parties 6508
Sufficlency 76 Indispensable 66

i 7
ss, definitlons 11 Intervention @

i?:?:wuo‘ i:fd:'-)ffdn e : Real partles in interest 68
Exclsion of portions of documents 80 - Payment ir; gold c:nl:;;;r l;‘;lJJon 51 .
Executlve powar, delegation of 19 Payment of commls
Exemptions 38 Performanco of contracts 38
Federal courts, jurisdiction 62 Peraons entltled to licenses 24
Fllipin sales, to 85 Ylace of viciatlons 60
Forflg;s’ Powers 13-16

- Exchange transactions 89 ‘étt:rx;zn Ge:;eral 13

Becurities transactions 40 P‘;:s;‘lent -

zm;fo:e!;.;:t:;«;s ttl;;i: 43 » Becretary of the Treasury 18

‘ Conntr!einaf‘;ect:d sze: . President, powers ’of '15 .

Purpose 41 Process 64
ti f doenments 78-80
Receivership 44 Production o: ©

Exclsion of portions 30
‘Transfers restricted by 45 YLetters and 2orres'pondcnce 79
Gifts 46 . Property subject to confiscation 80 -
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Indispensable parties 66 Record 95
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Instractions Instructions 21
Jury -84 Repeal 4
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Insurance 34
Interest 89 .
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Judgment B8-87
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Res judicata 90, 91
Estoppel 91 .

Retroactive effect 9 -

Review 92-95 .
Crimes 93 = -

Consent decrce 88
Sentences 87 Discretion, ndministrative 04
Judicial questions 82 Record 95

Jurisdiction 61-63

. Revocation of licenses 25
Administrative remedy 81

_Royalty payments, walver of 73

Search and selzure 74
State courts 63 . Gecretary of the 'Treasury, Powers of 16
Jury’ : Sentences 87 -
Instructions 84 State courts, jurlsdiction 63
Questlons 83 Sufficiency of evidence 76
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Treaty rights 3
Yesting proceedings 58
Vioclations 59, 60
Placeo of 60
Walver 72, %8
Royalty payments 53

1. Constitutionality .
Ex.Ord.No.8785, set out as & note under
section 85a of Title 12, and 1940 Amend-
ment to sebsec (b) of this section, put
inte effect a valid plan for control of
property covered by the regulation,
which prohibited any change of title to
such property. by reason of subsequent
appointment of receiver for foreign asso-
ciation which owned credits frozen pur-
suant thereto. Propper v. Clark, N.X.
1649, 89 SCt. 1333, 337 U.S. 472, 03 L.Xd.
"1480:

A. domestic cotporation directed by or-
der of Allen Property Custodidn to issue .
new certificates to Custodian for shares
allegedly held hy a Swiss bank for a
German natlonal could not defeat order
by claiming that friendly aliens who
clalmed interest in stock might not sue-
ceed In recovering just compensation for
the taking, since Supreme Court was re-
quired to assume that the Unlted States
would meet Its obligations under U.S.C.
A.Const. Amend. 5 of just compensation.
Silesian Am. Corp. v. Clark, N.X.147, 68
8. Ct. 179, 332 U.S. 469, 2 L.Ed. 8L

Subsec. (b) of this sectlon ‘authorizing
prohibition, Ly executive order, “of trans-
portation of gold coin and placing of re-

_ gtrictions upon transactions in foreign

exchange, is not invalid as being arbitra-
ry or eapriclous. Perry v. U. 8, CLCL
1935, 56 S.Ct 432, 204 U.8. 330, 79 L.E4.

- §12, 95 ALR. 1335

“Under authority to deal with gold coin
as medium of exchange, Congress could
authorize the prohibition, by executive
order, of exportation of gold coin and
placing of restrictions upon transactions
in foreign exchange, and restraint thus
imposed on holders of gold coin was {n-
cident to limitations inhering in the own-
ership of the celp and gave holders Do
. right of action, -Jd.-—— - "

The due process clause of U.S.C.A.Const.
Amend. 5 does not forbld Congress from
making any provision for control of prop-
erty of a nonenemy alien In times of
peace. Sardino v. Federal Reserve Bank
of New York, C.A.N.XY.19G6, 361 F.24 106,

WAR AND NATIONAL DEFENSE

certiorarl dented 87 S.Ct 203 385 U&
898, 1¥ L.Bda.2d 130.

Congréss had power under section 1 et

seq. of this Appendix to make wiliful vio-,
lation of authorized administrative re-
goirements requiring llcemse to import. .
property from malinland China & crime.
Heaton v, U, 8., C.A.Cal.1985, 353 F.2d 288,
certiorar! denied 88 B.Ct. 1885, 38¢ US.
990, 16 L.XBd.24 1007,

Congress had the power. to sequester
and confiscate gold bulllon as well g
gold coln in Its effort to prevent the es-
cape ‘of gold under thls section. XBri-
tish-American Tobaceo Co. v.. Federad
Reserve Bank "of Néw York, C.C.ANY.
1639, 104 F.2d4 652, affirmed 105 F.2d 835,
certiorari denled 60 S.Ct. 131 308 U.8.
600, 84 L.Bd. 502,

Subsee. (b) of thls sectlon ls valid.
Smith v. Witherow, C.C.A.Pa.1939, 102 F.
2d 638,

‘Power of President to declare “nation-
al emergency” and probibit. hosarding of
gold by executlve order cap rise no high-
er than that of Congress which delegated
it, and power of Congress must rest on
constitutional  provisions empowering-

" Congress to horrow money on credit of -

United States, and to coin money, reégu-
Inte value thereof, and of forelgn coin,
and to make all laws necessary and .

--proper for carfying into execution tbose
powers aud all other powers vested by
Constitetion. In government of TUnited
States or in any department or officer
thereof. U, 8. v. Briddle, DCC&I.IBSZ
212 F.Supp. 584, -

Penal provisions of this section are sep-
arable from other provislons and there-
fore, even though this section be deemed
invalid, this section would fall alone,
Brownell v, Schering Corp., D.C.N.J.1055,
120 ¥, Supp. 879, affirmed 228 F.2d 624,
certiorari denled 76 S.Ct. 849, 351 U.8. 954,
100 L.Bd. 1477,

Provisions of subsec. (b) of this section
and the Gold Reserve Act of 1034, section
440 ot seq. of Title 31, prohibiting posses-
slon of gold bulllon without lcense, are
not unconstitutional. TU. 8. v. Catamore .

“e—Jewelry -Cor DICRIEI05L, 124 Supp. 646.

Ex.Ord.No. 8389, set out as note under
section 03a of Title 12, and provision of
subsec. (b) of this section pertalping to
regulation of transanctions in forelgn ex-
change and io forelgn owned property,
and Ex.Ord.No. 9005, as amended by Ex.

58

. ‘many banks were valid.

TRADING WITH ENEMY ACT

Ord No.0183, set ont as mote under section
8 of this Appendix, pertaining to the of-
. fice of Allen Property Custodlan, when
construed as permitting the vesting in
Allen Property Custodlan of stock of an
American owned corporation operating
an enemy owned buosiness in & manner
dndistingulsbable from Its own operations
are constitutiodal. Draeger Shipping Co.
v. Crowley, D.CN.T.1844, 55 P.Supp. 906.

Statutes,
and Execntive Orders relating to bank-
dng emergency and ordering closing of
Hanley v. Cor-
win, D.C.N.Y.1836, 15 F.Supp. 396, af-
firmed & F.2d 1008

. This gection iz valid as an exerclse of
the powers conferred by . U.8.C.A.Const.
Art. 1,.8 8, cl. 2 and ¢l B, and algo a8 an
exercise of the power of emipent domain
and it does not unlawfully delegate leg-
dslative power. Campbell v, Chase Nat
Bank of Clity of New York, D.C.N.¥,1033,

- 5 F.Bupp. 158, affirmed 71 F.2d 669, 94

AL.R, 708, aftirmed 71 F.2d 671, dppeal
<ismissed B4 S.Ct. 455, 281 1.8, 686, 78 L.
Ed. 1073, motion denled B4 B.Ct. 459, 201
U.8. 648, 78 L.Ed. 1043, certiorari denled
5 5.Ct. 108, 203 1.8, 502, 79 L.Ed. 680,

This section authorizing the Fresident
to regulate transactions in foreign ex-
<hange, property transfers, and the like
tetween residents of foreign countries
and persons within the United States,
and Ex.Ord.No.838%, as amended by Ex.
Oril.No.8785, set out as note under sec-
tlon 952 of Title 12,
granted thereunder are constitutional.
Alexewlicz v. General Aniline & Film Cor-
poration, 1943, 43 N.Y.8.2d 713, 181 Misc,
181

This wectlon authorizing government
operation, supervision, and control of
property of foreign nationals, in order to
forestall the possibiiity that such proper-
¢y might be utilized for purposes hostile
to the common detense, 15 constitutional.
1d.

2. Constructlon R

That Congress evidenced no disagree-
~ment-—with—presidentlalinte¥prétation of
subgec. (b) of this section reflected in of-
ficially publlshed orders was at least
some evidence of congressional approval.
Pike v, U. 8, C.A.Cal1985, 340 F.2d4 487,

‘Where former section 618 of this Ap-
pendix by its express languapge amended
- only the first sentemce of subsec. {(b) of

Presidential Proclamations, "

and the licenses

e,

50 App. § 5

Note 3
this section, it would be assumed that
Congress intended that all provisions of
sections 1-8, 7-30 and 41-44 "of this Ap-
pendix should be applicable to such
amendment so far as it could consistent.
Iy be done, Draeger Shippiag Co. 7.
Crowley, D.C.N.Y.1043, 49 F.Supp. 215, .

8w With other laws

Under section 2 of this Appendix the
.concept of enemy or ally of enemy would
be given & scope which would help the
1941 Amendment to subsec. (b) of thls
section fulfill its mission, and which did
not msake ‘section 9(a) of this Appendix
authorizing suit, stend as & barrier to
the recovery of .property by forelgn In-
terest which had no possible connection
with the enemy. Clark v. Uebersee ¥in.
anz-Korporation, A.G., App.D.C.1047, €8
8.Ct. 174, 332 U.5. 480, 92 L.Bd. 88,

Construction of subsec. (b) of this sec-
tion authorizing the President to prohibit
hoarding of gold as émpowering him to
requisition gold, wsas not Inconsistent
with section 248(n) of Title 12 autboriz-
ing such reguisitioning of gold by Secre-
tary of the Treasury, where provision for
President’s authority was designed to
operate agsinst grester emergencles and
hence imposed crimingl penalties which
however, were applicable only to wiliful
violators. U. 8. . . Levy, C.C.AN.X.1843,
137 ¥.24 778.-

Amendment to subsec. (b) of this sec-
tion” adopted in 1941 providing that
property vested in allen property custo-
dian shall be dealt with in the interest
of and for the benefit of the Unlted States

musat prevall over earlier provision of -

Trading with the Enemy Act, sectlon 12

" of this Appendix, provlding for sale of

securitles selzed by custodian and deposit
of proceeds in TUnlted States Treasury.
Halbsck v. Markham, D.C.N,J.1052, 106
F.Supp. 475, affirmed 207 ¥.2d 503, certio-
rarl denled 74 S.Ct. 628, 347 U.8, 933, 98
L.Ed. 1084

Section 9(a) of this Appendix authoriz-
ing a return of property seized under
section- 1 et seq. of this Appendix to any
person—not—an “enefiy Or an ally of an
enemy clalming title in property would
apply to property taken by Alien Prop-
erty Custodian under subsec. (b) of this
section relating to, taking of property of
a forelgn “natlonal”, as agalnst conten-
tion that said section 8{a) applled only
to selzures of property of ememies or al-
les of enemies under section 7(c¢) of thu;.
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Crowley, D.C.N.Y,1043, 48 F.Supp. 215,

4. Repeal

This section authorizing the President
to regulate the hosrding of gold builion,
and Ex.Ord.No.6260, set out as note under
section 05n of Title 12, prohibiting pos-
session of bullion without a license, were
not repesled by the Gold Beserve Act,
sections 442 and 443 of Title 31, author-
izing the Secretary of Treasury to pre-
scribe the conditions under which gotd
might be held, without Hmiting his
power to tlme of war or national emer-
gency. U, 8, v. Chabot, CANYIQJI 193
.24 287,

The passage of the Gold Reserve Act,
section 443 of Title 31, providing that any
-gold svithheld in violation of the Act
might be condemned and that any per-
gon failing to comply with the Act
should be subject to penalty equal to
twice the value of gold in respect to
which such fallure occurred did not re-
peal penalty provision of this section as
amended by Act Mar. 8, 1033. Farber v.
U. 8, C.C.ACal1840, 114 F.28 5, certlora-
ri denied 61 8.Ct. 173, 311 11.8. 706, 85 L.
Ed. 438,

Subsec. (b} of this section as amended
“by Act of March'9, 1933, ¢. 1, § 2, author-
izing the President to regulate the
hoarding, melting or earmarkings of
gold coin or bullion, and section 4 of
Ex.Ord.No.8260 a5 nmended by Ex.Ord.
No.G558, set out as a note under section
05a of Title 12, prohibiting the acquisi-
tion of gold coins except under license,
but permitting collectors of rare coin to
acquire from one another gold coin hav-
ing recognized special value to collectors,
was not amended or repealed by sections
411-443 of Title 31, and regulation of Sec-
retary of Treasury thereunder providing

that gold coin of recognized specini value’
te collectors may be acquired without

necessity of holding a license therefor.
Id.

Criminal penalties provided in Ex.Ord.
No.6260, set out as note under_section 85a_

¥¢69¢¢

of Title 12, and promulgated pursuant to
‘this sectlon, and prohibiting, with cer-
tain exceptions, possession of gold bul-
lion without llcense, were not repealed
by the Gold Reserve Act, section 440 et
seq. of Title 31, which imposed only civil
penalty for all viclations whether willful
or otherwise. 1. S. v. Catamore Jewelry
Co., D.C.R.1.1954, 124 F.Supp. 846.

WAR AND NATIONAL DEFENSE

8. Treaty rights

The joint resolution of Congress pro-'

hibiting transfer of property in which
Norway or any national thereof has any
Interest abrogated the {reaty between
United States and Norway permitting a
consular officer, in behalf of his non-res.
ident countrymen, to collect and receipt
for their dlstributive shares derived from
estates In process of probate and proliib-
ited payment of the distributive shares

“derived from the estate of a New York

regident whose distributees were resi-
dents of Norway, either to the Norwegi-
an nationals themselves or to the consul
genernl of Norway on thelr behalf, In

re Ramberg’'s Estate, 1940, 20 N.¥.8.2d

619, 174 Misc. 306,

. Burrogate's order requiring balance due
sole legafee, & Hungarlan natlonal, to
be deposited with New York Cliy treas-
urer was not invelid on ground that ore
der contravened treaty between United
States and Hungary because bequest was
not transferred to Hungarlan consular
officer, where treaty provision that a con-
sular officer may receipt for funds due
nonresident distributees provided he ree
mits such funds to such distributees was
impossible of fulfiliment in view of this

section. In re Braier's Estute, 1903, 111

- N.B.2d 424, 305 N.¥. 148 -

8. Ptirpose

The 1841 Amendment "to subsec. (b)

of this sectlon did not contemplate ap-
propriation of friendiy or neutral assets,
and. It was not Intent of Congress that

innocent interests be confiscated merely -

because of gullt of other stockholders.
Kaufman v. Boclete Internationale Pour
Participations Industrielles et Commer-
clales, 8. A, App.D.C1952, 72 8.Ct. 611,
543 U.S. 156, 06 L.Bd. 853,

Purpose of section 1 et seq. of this Ap-
pendlx and implementing regulations pro-
hibiting unlicensed {mportation of any
goods from mainland China is to deny
Communist China an outlet for its goods
in United Stotes market. Heaton v. T. 8,
CACal 1965 353 F.2d 288 certiorar] de-

1007. s

This section was intended to reach al-
fens and is valld as applied to them.
British-American Tobacco Co, v. Federal
Reserve Bank of New York, C.CANJ,
1039, 10¢ F.2d 652, affirmed 105 F.24 835,
certiorarl denied 60 S.Ct. 131, 308 U.S.
600, 84 L.Ed. 502,
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- commander-in-chief in time of war with

472, 83 L.Ed. 1480. .
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Purpose of section 1 et seq. of this Ap-
pendix {s to make it {mpossible to aid the
enemy by forbidding that money or prop-
erty of any kind held in the United States
should reach enemy hands. von Clemm
v. Smith, D.C.N.Y.1985, 256 F.Supp. 353,
affirmed 383 F.24. 19, certiorari denled B7
8.Ct. 502, 383 U.8. 975, 17 L.Ed.2d 438, re-
hearing deniled 87 8.Ct. 1343, 388G U.S, 1014
18 I Ed 2d 451.

This section authorizing the President
to regulate transactions in foreign ex-
change, property transfers, and the like
between resldents of foreign countrles
and persons within the TUnited States,
was primarily intended to prevent the
withdrawal of cash assets from banking
institutions when required by public wel-
fare and the primary purpose of Ex.
Ord.No.8388, as amended by Ex.Ord.No.
8785, set out as a note under section 85a
of Title 12, and leenses exercising the
granted authority was to regulate trade
in foreign exchange. Alexewics v. (Gener-
al Aniline & Film Corporation, 1943, 43
N.Y.8.2d 713, 181 Misec. 181,

This section authorizing the President
to regulate financial transactions of for-
eign natlonals was intended to comple-
ment the authority of the President as

f

all of the brond wartime powers of Con-
gress over property In which forelgn na-
tionals have an Interést, Id.

7. Law governing L

Determination that, under CP.A. §
977-b [now McKinney's Bus. Corp. Law,
§§ 1202, 1203, 1207, 1218], temporary re-

. ceiver for Austrlan assoclation did not

obtain title to association’s claim against
American soclety, was reasonable and
would be accepted by United States Bu-
preme Court for purpose of determining
whether the claim was subject to freez.
Ing order, Bx.Ord.No.8389 as amended
by Ex.Ord.No.8785, set out as a note un-
der section 958 of Title 12, Propper v.
Clark,, N.Y.1949, 69 B.Ct. 1333, 337 U.s.
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of New York agency of Japanese bank
did not purport to “occupy the fleld”

in such manner and to such extent-

as to preclude state of New York from
Hquidating the New York agency pur-
suant to Its Dbenking Jaw. Suomen
Pankki v. Bell, Sup.1848, 80 N.Y.8.24 821,

8. Effective date .

© Section 1 et seq. of this Appendlx auto-
matically went into effect again at out-
break of Second Weorld War. Markham
v. Cabell, N.Y.1045, 66 8.Ct. 193, 32¢ U.S.
404, 90 L.Ed. 185,

A proclamation removing restrictions
on, trade between the disloyal and loyal
states was effective when signed, sealed,
and deposited In the State Department,
although not published in newspapers
untll severnl days thereafter, Lapeyre v.

U. 8., Ct.CL1873, 8¢ U.S. 101, 17 Wall. 191, °

21 L.Ed. 600.

Instructions of the President, in time
of war, were not, as Jaws were, in force
without notice to the Individuals, The
Mary and Susan, N. Y1818, 14 U.S. 46, 1
Wheat, 46, 4 L.Ed, 32

Critlcal date for determining whether

property Is enemy-held is date of -decla--

ration of war. Uebersee Finanz.-Korpo~
ration. A, G. v. Brownell, D.C.D.C.1855,
133 F.Supp. 615, afirmed 244 F.24 789, 100
U.S.App.D.C. 341, certiorar! denied 78 S.
Ct, 141, 355 U,8, 878, 2 L\ Ed.2d 108,

Trade laws were consldered as begin-
ning to operate In the respective coliec-
tion districts from the time they were re-

ceived from the proper department by

the collector, unless previous notice of
them had been brought home to the
knowledge of the party charged with vi-
olating them. The Cotton Planter, C.C.
N.Y.1810, Fed.Cas.N0.3,270.

9. Retroactive offect

In action against bank in nid of nt- -

tachment procured against an Italisn

firm, executive order freezing certain _for.

State court decislon {8 not controlling
on a federsl court construing federal
regulations i{ssued under subsec. (b} of
this section, Bernsteln v. N. V. Neder-
landsche-Amerikaansche Stoomvaart-
Maatschappij, C.AN.Y.1640, 178 F.2d 71,
amended on other grounds 210 F.2d 375.

Ex.0rd.No.838¢ set out as note under
section 954 of Title 12 freezing assets

61

‘eign funds {n the United States could not
be relied on as & defense where sheriff -

made levy under warrant of attachment
on November 20, 1940, the restraint
against Italy and its natlonals becamo
effectlve on June 14, 1041, and the order
by its terms was not retroactive. Brown
v. J. P. Morgan & Co., 1841, 31 N.¥.8.24
323, 177 Misc. 026, reversed on oOther
grounds 40 N.Y.S.2d 220, 265 App.Div, 631.

i
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10. Definitlons—Credits o

In considering credits as property sub-
Ject to” vesting, court glves “credit” Iits
ordinary meanlng of the oblgation due
on accounting between parties to trans-
actlons. . Propper v. Clark, N.Y.1849, 69 .
8.Ct. 1333, 837 U.8. 472, 83 L.E4. 1480,

11, — Evidence of indebtedness

Checks lssued by one French resident
»to nnother Frepch resident in payment
for exchange and letters directing drawee-

bank to hold sums in escrow. sufficlent "

0 pay such checks on present&tion were
“evidence of Indebtedness” within' mean-
4ng of Executlve Order prohibiting unll-
censed transfer of enemy allen’s proper-
ty. In re De Gheest's Hstate, .1950 232
.8 \V 24 37 S 360 Mo. 1002,

“12. Natlonal cmetr;encico

Economale “national emergency" prebeq
‘pigite to valldity ‘of 1833 executive order
wof the .President declaring “national
-emergeucy” and prohibiting hoarding of
gold no longer exists In 19682, and indict.
s,ment charging ‘defendants with holding
- gold bullion In violation of that execu-
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who dled April 1, 15, acquired all
right, title and interest and claim of any

kind or character whatever of the QGer-:

man legatees to the legacy in guestion.
Clark v. Edmunds, D.C.Va. 1941.
Supp. 380.

Where trustee allegedly made payment

-to Japanese beneficlary of Inter vivos -
trust created by Japanese national in ~

violation of section 1 et seq. of this Ap-
.pendix, Attorney Genersl,
of_A}ien Property Custodian, subsequent-
ly becoming entitled to all beneficlal in-
terests of such trust ‘by virtne of lasuning

vesting order, ‘could only obtain rellef.
for such prior payment of Income from -

such sections themselves, which contained
o specific penalty for vig¢latlon thereof,
In re Masayo Huga’s Trust, Sup.1056, 155
N.Y.8.2d4 987.

Where right. tltle and intereat “of allA

parties beneficlally Interested in a trust.
had been vested by Attorney General, as .. -
successor to. Allen Property Custodian, '

Attorney Genersl was entltled to the
principal. In re Sandhagen’ s Estate, 1031,
107 N.Y.8.2d 73, 200 Misc, $47.

-tive order and- statute was reqgilred to be C

dismissed. U."S. v. Briddle, DCCaI 1962,
212 B Supp. 984,

: 13, Powers-——Attorney General

- Attorney General succeeds to all rights
An property vested in him under .section
1 et seq. of thls Appendix, Soclete In-
iternatlonale v, Ixe:mcdy. D, CD CIDM‘ 231
F.Supp. 13. -

Under EX.Ord.No.D142, set out as a note
under. section 6 of this Appendix, Ex.Ord.

| .No.B135, and -Ex.Ord.No¢.0183, and sectlon

1 et seq. of this Appendix, "giving- allen’
property custodian broad powers to deal
“with enemy property vested in custodian,
*both he and -Attorney General had au-
‘thority to settle on behalf of the United

~States a suit for returm -of stock lu a
New York corporation vested In custodian
:ns property of an enemy corporation by
compensating claimants for ascertalned
nofi-cnemy¥ interest In such stock., Hal-

back V. Markheni,  DCIN.J.1952, 100 Fo
‘8upp. 475, affirmed 207 F.2d 603, certio-.
rari ‘denied 74 S.Ct. 628, 847 U.S. 833, 98
L.Ed. 1084, ’

Attorney -General, as successor 't}g the
Alien - Property Custodian, by order -of
the Custodian vesting - In  'himself all
right, title and Interest of.certain citi~
«zeng of Germany to estate of testatrlx

~— Custodian
Under section 1 et seq, of thiy Appendix.

- _the Allen Property Custodian, not _only_.
has power to vest enemy. property in the

United States and summarlly reduce it
-to possession, .but the custodlan may re-
sort to summary proceedings in the courts
to reduce to possesslon property which
lie has ‘determined to be enemy owned,

-and such proceedings do. not- leave open’
for adjudication correctness of custodlan’s
determination. of enemy ownership, or-
validity of clajmsg of any nonmenemy -

.againat the vested .property. Rogers v,
Chemical Corn Exchange Bank, D:C.N. X,
1960, 180 F.Supp. 946.

‘Allen Property Custodlan, on  delega-
tion "te him of authority by  President
.under section 1 et seq.- of this Appendix,
could supervise use of patents by New
Jersey corporation,” whose stockholders
were German nationals, and sale of cor-

“poratlon’s— stock—Brownell—vi— Schering— §

Corp., D.C.N.J.1955, 128 F.Supp., 879, af-

firmed 228 ¥'.2d 624, certlorari denled 76 8.

“Ct. 849,351 U.S, 054, 100 LEd. 1477,

Alien Property Custodlan had right by -

his directive under section 1 et seq., of
this Appendix to compel New Jersey
corporatlon, whose stock was owned by
German nationals, to execute agreement

8 -F.

a8 successor -
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to assigu old patents of corporation to
Allen Property Custodlan for use of the
-government and its citizens and to U-
cenge new patents, Id.

The Allen Property Custodlan Is an of-
. ficlal of the United States acting in’ the
pational Interest, and his . authority
stems from the constitutfonal grant of
power to Congress to deciare war, grant
'letters of Margue and Reprisal, "end
make rules concerning” captures on land
and water, and .exists by virtue of
subsec. (b) of this sectioii authorlzing
appointment by the Fresident and execu-
tive order pursuant thereto and section
7(c) of this Appendix defining Custodi-
an's powers. The Pletro Campanella, D.
C.Md4.1942, 47 F.Supp. 374 S

15, '—— Prosident
“ Where amendment to subsee. (b) of

this section . gmnted the President -the -

power to vest In &n agency designated
. by him sny property or interest of any
forelgn country or. national thereof the
property of all foreign interests was
‘placed within reach of the .vesting power
not to approprlate_ friendly or neutral
assets, but to "‘reach enemy_ interests
. which masqueraded: under those lnnocent
tronts. . Clark v. Uebersee Finanz-Kor-
- —poration,.A. G.,. App.D. 01947, 88 S.Ct. A4,
332 U.8. 480, 92 L.E4. 88.

* regulatory authority upon President with
respect to gold did not Hmit-authority to
banking emergency of 1833, and executive
.order remained effective through subse.
Quently proclalmed national emergencles.

Under this section the President’ had
power to regquire the delivery of gold
coin, gold bulllon, Aud gold certificates
. to a Federal Reserve Bank or.a branch
or agency thereof” or to any member
bank of the Federal Reserve System on
.or before May 1, 1933. British-Ameriean
Tobacco Co., Limited v. Federal Reserve
© Bank of New York, C.C.A.N.Y.1030, 104
F.24 652, affirmed 103 F.2d 833, certiorari
denied 60 S.Ct. 131 308 T.8. 600. 84 L.Ed.

Subsec {b) of this section. coixterrlng,

Pike v. U. 8, C.A.Cal.1965, 840 F.2d 487.

P
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\mtriend]y enemy natlon or national, and
hence power to prohibit trading activities.
is not circumscribed to “enemy tainted™
transactions. . U, 8. v. Broverman, D.C.
N.X.1859, 180 F.Supp, 631,

- Under subsec. {b} (1) (B) of this sec-
tion desling with regulation by the Pres-
ident of transactions in forelgn exchange-
6f gold and silver, the scope of the In=
vestigatory and regulatory power s wid-
er than the vestlng power, simes the in-
vestigatory and regulatory power seem-
to cover any property in which a forelgn
national has any ioterest, while the vest-
ing power covers only any property. or
interest of any forelgn national. “Clark.
v. Edmunds, D:C.Va.1847, 73 F.Supp. 380, -

- Sectlon 1 et seq. -of this Appendix s
strictly a war measure and grants the--
President wide authority to sequester,..’
administer and dispose of alien enemy
property in the Unﬁ;ed States and to-
proceed summarily and promptly to that
-end, sand when properly invoked, the judl-

cial power-should function in Ike man-
ner. Crowley v. Allen, D.C.Callp43, 82~

F.Supp. 850, reversed 147 F.2d 136, re-
versed 156 F.2d 653, reversed 66 S.Ct. 206,
.326 U.B. 490, 80 L.Ed. 258, affirmed in
part,” reversed In part on other grounds.
67 8.Ct. 1431 331 U.8. 503. 91 LEd. 1633,
‘170 AL.O83. . . 1. . .

- Under this
President to regulate financial transac-
tions of foreign natlonals, the older
method . of controlling financial transnc

tions of forelgn nationals continued un-
der the system then utillzed and the-
Presldent or his representative was given
complete power with respect to all trans-
actlons of forelgn natlonals. Alexewicz:
v. General Anillne & Film Corporation,
1943, 43 N.Y.S.2d 713, 181 Mise, 181 -

1,6} Secreta.ry of the Treasury

‘Secretary of Treasury's order rreeziug'
bank deposits of Cuban nationals 18 con-

stitutlonal as exercise of power of our °

government to compensate our own cit-
izens out of foreign assets in this country
- for_swrongs_done them by foreign govern-

-

Under this’ sectlon empowering the
President to regulate or prohiblt any im-

a forelgn country or a national thereof
‘has any Interest by any person subject
_ to jurisdiction of the Unlted States, Presi-
* dent’s power to vest extends to all prop-

erty. whether that of e friendly or an

“portation Involving any property in which '

section hutﬁoﬂzing the- .

ment ahroad. Sardino v. Federal Beserve-
Bank of New York, C.AN.Y.1866, 361 F.2d
100, certiorar! denfed 87 S.CL 203, 383-
U.8. 898 17Lmd2d 130. .

In suit to require the-release of cassim
and permit it§ entry imto the- Unlted’v
States for consumption where under thiss
section, cassia, traditionally imported

- 63
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from China, was excluded from the
United States unless it originated in cer-
tain countries, where the evidence aid
not establish that defendants were arbi-
trary in setting wp a procedure for deter-
mining country of origin of the cassia,
and defendants were within area of rea-
sonable discusslon under the Forelgn
Assets Control Regulations the court
could not direct the entry of the cassia.
Landes v. Humphrey, 1957, 246 F.2d 703,
101 U.8.App.D.C. 18.

The Becretary of the Treasury, to
whom President delegated his power, un-
der this section, to control  financial
transactions with foreign countries in
times of war or national cmergency, in
1942, after declarations of natlonal emer-
gency and war, had power to promul-
gate Foreign- Assets Control Regulations
in 1050 after proclamation of natlonal
emergency because of Korean War, éven
if original delegation of such power was
limited to World War II emergency,
which was not declared terminated un-
“til after deelarstion of KXorean emer-
gency and promulgation of such regula-
tiens. U. S. v. China Daily News, C.A.
N.¥.1853, 224 F.2d4 670, certlornrl denied
76 8.Ct. 138, 33¢ U.S. 885, 100 LEd. 780.

In action involving adverse claimg to
Swhership of two custody accounts hield”
by banlk, wherein it appeared that ac-
counts had been blocked pursuant to
foreign nassets control regulations . of
Treasury Department in accordance with
provisions of sectlon 1 et seqg. of thls
Appendix,” court could not direct “the
entry of any judgment in absence of a
treasury license permitting entry of such
judgment, Chase Manhattan Bank v,
United China Syndlcate, Limited, D.C.N,Y.
1960, 180 F.Supp. 848. .

The Becretary of the Treasury could
properly make funds deposited in the
treasury by alien property custodian
available for payment of compensation
for ascertained non-enemy interest in se-
curities in settlement of sult for return
of such securities which had been vested

9¢69¢¢

In_alien property custodlan_as the prop:
erty of any enemy corporatlon. Halback
v. Markham, D.C.N.J.1852, 100 F.Supp. 475,
Affirmed 207 F.2d4 508, certiorari denied
T4 8.Ct. 628, 347 U.S. 933, 98 L.Ed. 1084,

Under . Ex.Ord.No.8380 as amended, set
out as note under section 95a of Title 12,
prohibiting transactlions with enemy na-
tionals, etc., except as specificaily autho-

-—of .New..York,-C.A.N.X.1966,_361_F.2d 106,
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rized by Secretary of Treasury, Secretary
of Treasury had authority to issue gen-
eral ruling prohibiting any person from
engaglng directly or indirectly in any
trade or communication with enemy na-
tional, unless authorized by license ex-
pressly referring to such general ruling.
Blank v, Clark, D.C.Pa. 1948, 79 F.Supp.
313,

17, Delegation of power—Congresslonal
approval

The retroactive approval and confirma-
tion by Congress of Iix.Ord.No.8339, set
out under section 958 of Title 12, prohib-
iting, except under license issued by Sec-
retary of Treasury, transactions in for-
¢ign exchange involving property of Nor-
way or Denmark or any national of el-
ther after those countries were invaded
by Germany, removed all question of im-
proper delegation of power with regard
to such order and provided an adequate
standard for President’s exercise of dis-
cretion in subsequent amending order,
Ex.0rd.No.8B405, set out under section 95a
of Title 12, which extended same prohibi-
tion to Holland, Belgium and Luxem-
bourg and their nationsals. U. 8. v. Von
Clemm, C.C.A.N.Y.1043, 138 F.2d 968.

The retroactive approval and confirma-

tion by. Congress of Ex.0rd.No.8389 as .

amended, §§ 5, subd. E (ill, iv), 7 set out
as note under section 95a of Title 12,
glving the Secretary of the Treasury full

power to determine whether a person s .

& “national”, within mesning of subsec.
(b} of this section, and glving the Secre-
tary power to “block™ accounts of na-
tionals, removes all guestion of improper
delegation of power with reference there-
to. Hartmann v. Federal Reserve Bank
of Phlindeiphia, D.C.Pa.1944, 55 F.Supp.
801, .
18, ~——— Legislative power

Provision of subsec. (b) (1) of this sec-
tlon which 18 the authority for the Cuban
Assets Control Regulations is not un-
constitutional delegation of legislative
powers, Sardino v, Federal Reserve Bank

certiorari denfed 87 S.Ct. 203, 385 U.S, 888,
17 L.Ed.2d 130. :

Subsec. (b) (1) (B) of this section au-
thorizing President to compel transfer of
any property, subject to jurisdictlon of
United States, in which any foreign

country or national thereof has an inter--

est, Is mot an improper delegation of
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power even though a President in turn
delegated his power to the Alien Proper-
ty Custodian with authority to vest in
himself property of a friendly alien when
necessary In the national interest. Sile-
ginn-Ameriean Corp. v. Markham, C.C.A,
N.Y. 1046, 156 F.2d 793, affirmed 68 S.Ct.
79, 332 U.8. 409, 92 L.Ed. 88,

.19, e Exgcutive power

In seizing property believed to be ene-
my owned under this section, a personal
determination by the President of enemy
ownership is not required, but he may
act through the Custodian, and a deter~
mination by the laiter is im effect the
act of the President. McGrath v. Manu-
facturers Trust Co., N.Y.1040, 70 S.Ct. 4,
338 U.8. 241, 04 L.Ed. 81, :

Executive Order of Dec. 3, 1918, which
read in part, “I hereby vest in Frank L.
Polk all power and authority conferred
upon the President by the provisions of
section 12" of this Appendix was not
void oh theory that power to determine
how enemy property should be sold could
not be delegated, in view of subsec. (a)
of this section. U. 8. v. Chemiecal Foun-
dation, Del. 19268, 47 8.Ct. 1, 272 U.S. 1, 71
L.Ed. 131. . .

Hxecutive Order of Dec. 3, 1918 was not
void on theory that to ‘vest” power in
“another 18 not to “act through” him, as
President was authorized to do by this
section. Xd.

The President’s delegation of his power
under subgee, (b) (1) of this section tc

issue regulations to the Secretary of the

Tregsury and the latter's delegation of
administration of the regulations to the
Office of Foreign Assets Control are not
in violatlon of the Constitution. Sardino

v, Federal Reserve Bank of New York,

C.AN Y1006, 361 F.2d 106, certiorari de-
nled 87 S.Ct. 203, 885 U.S. 808, 17 L.Ed.2d
130, ’ .

20. Reguiations ’ L

Treasury regulation providing that ex-
cept as specifically authorized by Secre-
tary of Treasury, no ‘‘persons subject to

--jurisdiction--of—United-States” may -pur- —

chage or deal in or engage in any trans-
action with respect to any merchandise
outside United Btates was not applicable
in Ubel by United States for forfeiture of
art objects imported into United States
. without procuring import license, where
both claimant and his agent, who
brought objects into United States from

T. 50 U.S.C.A. 88 1-450—5 65
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Hong Kong, were citizens and residents
of Hong Kong, since neltlier claimant
nor his agent was a “person subject to
jurisdiction of United States.” Jen Dno
Chen v, U. 8., C.A.Cnll967, 385 F.2d 930,

Treasury regulation providing that, ex-
cept as speclfically authorized by Secre-

_tary of the Treasury, no person subject

to jurisdictlon of United States may pur-
chase or otherwise deal {n or engage in
any transactlon with respect to any mer-
chandige outside of United States is
highly penal and, as such, falls within
general rule requiring strict construction.
14,
During period of natlonal emergency
proclaimed by President, subsec, (b) (1)
of this section, authorized the Cuban As-
sets Control Regulations prohibiting
transfers outside United Btates of prop-
erty owned by Cuban nationals except
with specific authorization. Sardine v.
TFederal Reserve Bank of New York, C.A,
N.Y.1966, 361 I*.2d 106, certiorari denled
87 8.Ct. 203, 385 U.8. 898, 17 L.Ed.2d 130.

The provision of subsec. (b) (1) of this
section suthorizing executive regulation of
property owned .by forelgn nationals in
time of national emergency, is not limited

<in application to economic emergencies.

1d. .

Regulations prohibiting importation of
property from inainiand “China without
license were appllcable to property that’

- left mainland China before effective date

of regulations. Heaton v. U. 8, C.A.Cal.
1965, 353 F.2d 288, certlorari denied 88
5.Ct. 1895, 384 U.B. 990, 18 L.Ed.2d 1007,

Regulations requiring ilcense to import
property from mainland China are not ar-
bitrary and unreasonable because they
provide that personsl affidavits will not
be accepted as sufficlent proof that goods
were outside mainland Chins before effec-
tive date of regulations. Id.

Regulations prohibiting unlicensed im-
portation of any goods which originated
in mainland China do not exceed author-
ity of this sectlon which authorizes ex-
clusion only of goods in which foreign
nation or national has an “interest,” since

any goods which are produced in main-
land China, and which enter channels of
forelgn trade after effective date of reg-
ulnptions., Id. ’ .

Under section 248(n) of Title 12, Secre-
tary had power to promulgate regulation
providing for the purchase or retention

s

Communist—China—has—an--*interest”--in-- ——— ~
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of gold coin or bullion under a license
for purposes specified in Executive Ore
der. British-American Tobacce Co. v.
Federal Reserve Bank of New York, C.C.

TAN.Y.1988, 104 F.2d 652, affirmed 105 F.

2d 935, certiorari denjed €0 8.Ct. 131, 308
U.8. 600, 34 L.Bd. 502,

Rules 2(a) and 2(e), promulgated by
the President on February 26, 1918, under
the authority of subsec. (a) of this sec-
tion, providing that a demaud by the Al-
ien Property Custodian would effect a
transfer of corporate stock owned by an
alien enemy and. that such s demand
would forthwith vest in such officer title
to such stock, were both reasonable and
effective. Garvan v. Marconi Wireless
Tel. Co. of America, D.C.N.J.1021, 275 F.
4886.

YWithholding of Import license Is not
arbitrary, capricious or unreasonable if
country of origin cannot be satisfacto-
rily established befors regulatory agency
autherized to lsene lcense, so long as

. it has been done pursuaut to prescribed

regulations and within purpose of this
section. Greenblatt v. Diilen, D.C.Mo.
1964, 238 F.8upp. 207.

. Under regulation prohibiting, except as
specifieally suthorized, any person to-im-
port hog bristies from China (except For-
mosa) or North Korea, merchandise which
is outside the United Stntes and which
has its origin in China is property in
which a forgign country or national there-
of has any interest within mesning of
this section empowering President to
regulate or prohibit any Impertation in-
volving any property in which any foreign
country or a pational therecof has any

" interegt by any person subject to the

Do
(=p)
Qo
D
~1

jurisdiction of United States, and hence
regulation is valid, and under circum-
stances it was not required that indict.
ment specify in preeise statutory language
that China or Chinese national had an ine
terest in the bog Dbristles fmported by
defendant, U. 8. v. Broverman, D.C.N.Y.
1959, 1;80§F.Supp. 831,

Under this section empowering Dresi-
dent to regulate or prohibit any importa~
tion invelving property fn which any
foreign country or national thereof hag
any interest, specific regulation prohibit-.
ing, except as specifically authorized. im-
portation of Chineze hog bristles gove
erns with respect to Chinese products over
general regulation authorizing . certain
transactions incident te trade with mem-
bers of autliorlzed trade territory. Id.

Under regulation providing that exeept
a8 autborized by government license, no
person subject to jurisdiction of the
United States could purchase, transport,
lmpert, or otherwise *“denl in” or “en-
gage in” any transaction with respect

to merchandigse having China ‘as its ori--

gin, partial Anancing of purchases of
Chinese hog bristles from & company In

Amsterdam, Holland, without authoriza- -

tion came within prohibition of regula-
tion and quoted phrases were not limit-
ed to the significance of a quality of
possession or right {n merchandise in-
volved. U. 8. v. Wagman, D.C.N.Y.1958,
168 F.Supp. 248,

Subsec. (b) of this section provid-
ing that during time of war or during

. any other pericd of national emergency

devlared by the President, the President
may by means of instructions, licenses,
and otherwise, investigate, regulate, di-
rect and compel, nullify, void, present
or prohibit, any acquisition, holding,
withholding, use, transfer, withdrawal,
transportation, importation or exporta-
tion of, or dealing in, or exercisiug any
right, power, or privilege with respect
to, or transactions involving, any prop-
erty In which any forelgn country or na-

tionald thereof has any interest, author- .

izes regulation or prohibition of trans-
actions involving property of forelgn na-
tionals with any foreign country or its
nationals, &zo0d regulation prohibiting
trade in Chinese hog bristles was valid,
Ia. . .

Regulatlons which were promulgited
under this section and which prohibit
dealing in any merchandise the country
of origin of which is China are valld and

Secretary of Treasury bad power to pro--

claim them. U. 8. v. Weishaupt, D.C.
N.Y.1958, 187 F.Supp. 211

Intent of regulations promulgated pur.
suant to this section and prohibiting deal-
ing in more than 100 articles was to
prevent glving of economic ald and com-

—tort to Communist China by denying her

nationals, except UpoR i§suanceof —1j-——

cenge therefor, an Amerionn market for
their goods, regardiess of nature or
character theréof, and dealing in and
importing postage stamps, the country

of origin of which was China, was a vio- -

lation of this section. Id. ]

Postage stamps, the country of origin
of which was Communist China, were
““merchandise” within regulations which
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were promulgated pursmant to this sec-
tion and which prohibit importation of
merchandise from Communist China. Id.

21, e Instroctions

Advice by officials of the Department
of Justice that organization, which was
a national of enemy country, should dis-
band and turn over its activitiea to & Dew
committee did not . constitute “instruc-
tions” within Ex.Ord.No.8389, set out as
8 note under section 852 of Title 12
which conditions transfers of enemy na-
tlonal’s property upon instructions from
Secretary of the Treasury. Schumacher
v. Brownell, C.A.Pa1o54, 210 ¥.24 14,

22, YLicenscs~—Generally

_ Where Ex.0rd.No.8389, set out as a
note under section 95a of Title 12, block-
iog all transfers of evidence of debt
or Iinterests in property of :n}pnnese
natfonals, unless permitted by “license
from Secretary of Treasury, prevented
"unlicensed attachment by creditor of
Japanese national from creating such in-
terest in blocked funds as would entitle
creditor to maintain suit for return of
an interest in vested property, creditor
was relegated to statutory MHquidation
procedures by which debt -clalms might
be allowed and respective priorities of
creditors established. Orvis v. Brownell,
N.Y.1853, 73 8.Ct. 5968, 345 U.S. 183, 97 L.
Bd. 038,

Under earlier laws prohibiting commer-
cisl Intercourse with the states In {n-
_surrection the President could in his dis-
_cretion license trade. Bamilton v. Dillin,
Tenn.1875, 88 U.S. 73, 21 Wall. 78, 22 L.
Ed. 528, BSee, also, U. 8. v. One Hundred
Burrelgs of Cement, 10.C.Mo.1882, Fed.Cas.
No15945; VU. 8. v. One Hundred and
Twenty-Nine Packages, D.C.Mo.1882,
Fed.Can.No.15,041; Hughes v, Oaks, 1868,
59 P. 32, 9 P.F. Smith 32.

. The refusal of a license to Cuban resid-
fng in Havana to transfer funds from his
savings account in New York bank was

- —~-—Justified_as_a_means to withhold dollar

resources from a government seeking-to-

create a base for activities inimical to our
national welfare, Sardino v. Federal Re-
serve Bank of New York, C.A N.¥.,1008, 361
F.2d 108, certiorari denied 87 S.Ct. 203,
385 U.8. 898, 17 L.Ed.2d 130,

Where Japanese government sought

permission to establish funds In Ameri--

can branch of Japanese bapnk and gave
formal assurance to United States that it
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was exercising official governmental con-
trol over every transaction involved, and
Secretary of 'Treasury granted -such U-
cense, bankrupt Japanese corporation
was not entitled to balance of such fund
on theory of resulting trust, even 1if ft
supplied consideration for establishment
of such fund. Carr v. Tokohama Specle
Bank, Limited, of San Francisco, C.A.
Cal 1653, 200 ¥.24 251,

Test customs officery applied to deter-
mina plainti®s right to import lcense
for antique Chinese furniture bought in
Singapore, requiring detalled identifica-
tion and clear and complete proof of
location of merchandise and its owner-
ship since 1850, over and above afidavits
from processors, mellers or shippers in
third country, was not arbitrary, capri-
cloua or unreasonable, Greenblatt v. Dil-
lon, D.C.Mo.1964, 238 F.Supp. 267.

A license, which wag issued by Ofice of
Allen Property under section 1 et seq. of
this Appendix and General Regulation,
and which authorized bank to pay funds
of Hunpgarian corporation to sole stock-
holders and officers of corporation,’ was
not a determingtion of title to funds, but
was merely a condition precedent to a .
transfer of the funds. XKuerschoer &
-Rauchiwarenfabrik, A, €G. v. New York
Trust Co., D.C.N.Y.1034, 126 F.Supyp. 684,

Fact that license from Treasury De-
partment under subsec. (b) of this sec-
tion valldating appointment of recelv-
er of QGerman corporation, who had
brought action In United States against
Duteh corporation for conversion, ex
pressly prohibited receiver from exercis~
ing power given to a perrmanent recelver
by Civil Practice Act, § 077-b [now Mec.
Kinney's Bus.Corp.Law, $§ 1202, 1203,
1207, 1218] did not make appointment
of recelver invalld, Bernstein v. N,
V. Nederlandsche-Amerikaansche Stoom-
vaart-Maatschappl), D.C.N. Y1853 117 F.
Supp. 898 mandamus denled 210 ¥.24 376.

Under Ex.Ord.No.8389 as amended, set
out as note under section 95a of Title 12,
.prohibiting transactions with enemy na-
tionals, etc., except 88 specifically -autho--
rized by Secretary of Treasury, Secretary’
of Treasury had authority te ifssue gen-
eral ruling prohibiting any person from
engaging directly or indirectly in sany
trade or communication with enemy na-
tional, unless authorized by MNcense ex-
pressly referring to such general ruling,
Blank v. Clark, D.C.Pa.1948, 79 F.Supp.
373,
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A German national entiticd as next of
kin to Inherit property of a resident nnd
citizen of Pennsylvania who died Intes-
tate in 1845 had an interest in such
property as of death of decedent so that
attorney cldiming an interest in such
property as assignee of German national
entitled thereto could claim no benefit
under Treasury General License effective
as of December 31, 1046, granting a gen-
eral license to make transfers previously
forbidden, though Pennsylvania Orphans’
Court did not amend its adjudication so
as to include attorney’s assignor as ope
of the heirs entitled to share (n estate

‘until after effectlve date of General Li-

cense. Id.

Under this section a foreign national
may be conditionally licensed to do busi-
ness in the United States, Alexewicz v.
General Aniline & Fllm Corporation, 1043,
43 N.Y.8.,2d 713,"181 Mise. 181,

Subsee. (a) of this section, as to -
cense to do business as provided in sec-
tions 3, 4, and 10 of this Appendix does
not, In view of sectlon 7 of thls Appendix,
authorize a license to an ally of enemy

to sue on a note given before the com-

mencement of the war. Hungarian Gen-
e¢ral "Credit Bank v. Titus, 1918, 169 N.X.
S. 926,.152. App.Div. 5§26, . .

23 e Necessity for -

Ex.Ord. No. 8388, set out ag a note un-

der section 95a of Title 12, blocking all’

transfers of evidence of debt or Interests
in property of Japanese nationals, unless
permitted by license from Secretary of
Treasury, in conjunction with Treasury
ruling to effect that such prohibition in-

.eluded creation of lien, prevented creditor
* of Japanese national from thereafter ac-

gquiring, by unilcensed attachment of

- funds in hands of third party to credit
of Japanese national, an interest, right

or title in the funds which would sup-

port a claim against the Alien Property’

Custodian, or his successor, for return of
an interest in vested property. Orvis v.
Brownell, N, Y1953, 73 S.Ct. 596, 345 U.S.
183,97 L.¥8d4.938,_____

‘WAR AND NATIONAL DEFENSE

from ecriminal liability for viclation of
this section, in view of provisos in such
regulations specifieally excluding trans-
actions by or on behalf of designated
nationals not within' authorized Hong
Kong trade territory. U. 8. v. China
Daily News, C.AN.Y.1055, 224 F.2d 670,
certiorari denied 76 S.Ct. 138, 350 U.S.
883, 100 L.Ed. 780,

Treasury rulmg that unlicensed trans-
fer of property in blocked asccounts aft-
er effective date of Ex.Ord.No.838§, set
out As a note under section 058 of Title
12, is nuil and vold, and Qefining trans-,
fer to include attachment, was within
scope of such Order blocking debts owing
to Jopanese natlonals pursuant to sub-
sec. {(b) of this section, and sections

9(a) and 34(f;1) of this Appendix.., Orvis

v. McGrath, CAN.Y 1952, 108 I.24 708,

affirmed 73 8.Ct. 596, 345 U.8. 183, 97 L. -

Bd. 938,

Under subsec. (b) of this sectlon and
regulations issued pursuant thereto, ap-
pointment of state receiver for alien cor-
poration and his assertion in federal

District Court of claim to blocked prop- -

erty was required to be validated by U-
cense of Treasury Department, if receiver

_desired to pursue claim on bebalf of al-
ien corporation to the blocked property,

Bernstein v. N, V. Nederlandsche-Armeri-
kannsche Stoomvaart-Maatschappij, C.A.
N.Y,1049, 173 F.24 71.

Transactlons glven  definlte status by
state law are recognlzed, subject to custo-
dial rights, potwithstandlng absence of

license required by section 1 et seq. of
Albert v. McGrath, D.C. -

this Appendix.
Cnl.1952, 104 ¥ .Supp. 801, vaecated on othcr
grounds 219 .24 602.

An. unlicensed transactlon, In violation -

of order freezing Japanese accounts in
Americnn bank offices during war, can

be given no legal effect. Carr v. Yoko- ~

hama Specie Bank, Limited, of .San
Francisco, D.C,Cal.1951, 99 F.Supp. 4, af-
firmed 200 F.2d 251.

’ . TRADING WITH ENEMY ACT

ernment, would not be recognized by
court. Id.

‘Where foreign corporation filed its 1i«
bel In persomam with clause of foreign
attachment in a cause of general average
against German steamship company, and
on July 12, 1941 a steamship belonging
to such company was attached, the
plaintiff had a valld attachment lien on
such steamship notwithstanding that no
lcense authorizing such attachment was
gecured from the Secretary of the Treas-
ury. Sun Ins. Office v. Arauca Fund,
D.C.F'1a.1948, 84 F.8upp. 516. .

Traunsaction, though conducted through
attorney in France whereby a German
natlonal by means of Instruments execut-
ed In Germany granted a power of attor-
ney and assigned to attorney a part of
assignor’s Interest in estate of resident
and citizen of Pennsylvania whbo dled in-
testate in 1945 was prohibited by general
ruling of Secretary of Treasury, prohib-

" iting unlicensed trade or communication

with enemy natlonal, and transferred no
interest to attorney, unless otherwise 11~

* censed. Blank v, Clark, -D.C.Pa.1948, 79
- F.Supp. 373.

A deed by Japanese national and resi-
dent of July 25, 1041, not recorded until
July 26, 1941, -at 10:30 a. m., Hawailan
Standard Time, conveyed no interest to
grantee where attempted - transfer was

unlicensed and belonged to such Japa--

‘nese national and resident.’at the time of
the vesting by the Alien Property Cus-
todian. Miyuki Qkihars v, Clark, D.C.
Hawali 1047, 71 F.Supp. 310.

Holder. of overdue notes issued by cor-
poration owned mainly by enemy aliens
and supervised by Office of Alien Prop-
erty was entitled to pursue hls clalm to
judgment ogalnst corporation although

holder could not Interfere. without fed-”

eral llcense, with property of corpora-
tion s0 long as itg supervision was In
Office of Alien Property. Brown v. Hugo
Stinnes Corp., 1838, 121 N.Y.S.2d 803, 282
App.Div, 188, affirmed 118 N.B.2d 603,

Dealings with Wong Kong Communist
controlled bank, soliciting funds for
Communist China, by New York news-
paper publisher and editor extending
credit to such banks and recelving pay-
ments from them for advertising In such
newspaper, were not licensed under for-
mer Foreign Assets Control Regulations,
s0 as to ahsolve publisher and editor

IWhere American government durlng
time of war froze Japanese banking ac~
counts, and money was lawfully in
America only if party interested therein

obtalned license, c¢lalm . of trustce in- - :

bankruptey of unlicensed Japanese ship-
ping company that such company was
beneficlal owner of money deposited in
special account In American offlce of
Japanese bank by licensed Japanese gov-

68 h )

nied 118 N.E.2d 604, 306 N.Y. 79L

Where residuvary legatee, a German na-
tlonal residing in Russian Zone, executed
an instrument purporting to assign all
legatee’s Interest in New York estate to
two United States residents, and the as-
signment was not licensed by the Treas-
ury Department, the purported assign-

306 N.Y. 789, motion~ for amendment—des—

. Note 23
ment was ineffectual to avoid vesting of
the legatee’s Interest ia the Attorney
General as successor to the Alien Proper-
ty Custodlan under provisions of seetion
1 et seq. of this Appendix. In re Habe-
kost’s Estate, 1952 118 N.Y.8.2d 315 203
Mise.” 363.

50 App. § 5

Issuance of attachment or levy on

blecked property was not barred by sec-

‘tlon 1 et seq. of thig Appendix, or by

executive. order, but transfer of such
property under such atfachment could be
made only upon license. MeCloskey v.
Bache, Sup.149, 88 N.Y.S.2d 186,

A French natlonal's ‘transfer, by beok
entries, of securities in possession of New
York agency of International bank, to
bank’s head offlce in London, without
United States Treasury. license, was void

under Ex.Qrd.No.8380, as amended, set-

out as note under section 95a of Titie 12,

freezing foreign funds in United States,

and receiver, appolnted for the French
national in supplementary proceedings
brought by judgment creditor of French
national, had title to and was entitled to
possession of such securities on obtaining
the necessary license., Patino v. Patino,
1945, 59 N.Y.S 24 58, 188 Misc. 381,

Plaintllt was not precluded from main- ~

talning action agninst Belgian bank for
conversion of securities and for moneys
due upon: account stated because no l-
cense as required by Ex.Ord.No.838), set
out as note ubder section 03a of Title 12,
was obtalned by plaintiff for transfer by
defendanta of any of the securities In-
volved or for any dealing thérewith,
sincé it Is not necessary to obtaln Treas-
ury Department llcenses to bring suit.

R. & L. Goldmuntz Sprl v. Fischer, Sup.‘

1945, 54 N.X.8.24 635,

Even though claim by corpomtidn

against New York agency of Japunese‘

bank was entitled to recognition as a

preferred claim agalnst assets of New .

"York agency in handg of superintendent

of banks, corporation’s assignee was not B
entitled elther to principal of claim or to°
-acerual-of -interest-thereon,~where-federal.

regulations required licemse to be pro-
cured under Ex.Ord.No,8389 as amended,

set out as note under section 95a of Title-

12, before payment could be made, and
documents relied upon by assignee to li-
cense payment failed to do so. Singer v.
Yokohams Specle Bank, 1645, 85 N.E.2d
894, 209 N.Y. 113, affirmed 70 S.Ct. 903,
339 U.S. 841, 64 L.Ed. 1323,
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. 24, ~m-— Persons entitied to

To ascertain the true effect of ncen}e‘
issued by Secretary of the Treasury to
attorney in fact of a resident of Lithu-

. ania to represent the resident of Lithu-

-

. App.Div. 828,

- 25,

ania in certdin estate proceedings, the U-
cense was required to be considered in
the light of Bx.0rd.No.8388, set ont as a
note under section 985a of Title 12, pur-
suant to which it was granted. In »e
Willer's Estate, 1042, 87 N.Y.5.2d 9086, 179
Misc. 169. : -

Ap'. attorney. at- law does not come

. within the terms of section 1 et seq. of

this Appendix so as to authorize a -
cense to be issued to him to prosecute a
suit for a client who is an enemy or ally
of  enemy. Hungarian General - Credit
Bank v. Titus, 1018, 160 N.Y.8. 026, 182

Revocation -

Where,  under  this aection, “Attorney
General, as successor to Allen Property
Custodian, gave respondents llcense to
apply a debt owlng. to an enemy entity,
and such debt was thereafter applied and
disbursed by respondent in part to third
persons, there was nothing which -Attor-

" ney General could vest by vesting order
- . issued after revocation of licemse, in ab-

sence of froud or fallure to comply with
license provisions. Brownell v. Natlon-
al Clty Bank of New York, D.CN.Y.
1835, 131 F.Supp. 60 A

.- Attorney General, as suecessor to Allen

Property Custodian, had right to insert,
in Heense to apply debt owing. to an
enemy entity, provislon that - Iicense

_'would be void from, date of Its issuance

it Issued a&s result of wilful misrepre-

‘ gentation .om part of licensee 6r his

agent, and licensee, by accepting. such
license with such provision, was bound
thereby. Id. ’

26. AAsslgnmet}t;
v*Ex;OrdiNo;&S&&‘); ~set"out as a pote under

. section 95a ‘of Title 12, regulating trans-

actions In foreign exchange and. foreign-
owned property did not block assets of
estate of Intestate, some of whose helrs
resided inh Czechoslovakia and had as-
signed their interest to American, where
intestate dled after December 7, 145. In
re Miller's Estate, 1962, 182 N.B.2a 913,
35 I11.App.2d 349, ’

' WAR ‘AND NATIONAL DEFENSE

27. Bank hollday

- Bervice of attachment warrant on bank
- depository of trust company’s funds dur.-

ing banking holiday, procaimed by

President and Governor, was not incon~ . -

glatent with guch proclamations.: Doty v.

- Baltimore Trust Co., 1833, 265 N, X.8. 88, :

147 Mise. 868,

Bank holiday proclaimed by President
was not “special holiday” so as to.ren-

der Jjudgment of ‘foreclosure obtained
during holiday invalld om theory that

court was not open for transactlon of ju--

diclal business, Vidal v. Backs, 1633, 21
P.24a 952, 85 Cal.Dee. B4, :

%8, Civll actions K .

+ The term “status” ig properly used in
respect to a relationship to property, but
.rlght to maintain sult {s not a “status”:

. and in war-terminating joint resolution,

proviso that nothing therein should alter
“status” under sectlon 1 et seq. of this
Appendlx of any person with' respect to
property which was sublect to -vesting
or seizure thereunder dealt with owner-
ship In or right to property, and provise
did "not continue suspension of German
corporatlon’s right to institute: sult on
_pre-war _cause.of _action agalnst. United
Btates ©  corporation.
Bayer. A. G, v. Sterling Drug, Inc, CA.
N.J.1858, 251 F.2d 300, certlorarl denied 78
8.Ct. 994, 356 .0.8. 957, 2 L.Ed.2d 1065

German corporation’s right to institute
suit against United States corporation
for breach of cartel agreement was mere-

ly suspended upon declaration of state .

of war between the two countries; and
German corporation wag' entitled to maln-
tain such . sult. after passage of foint
resolution terminating state of war, Id.

Tregsury ruling pursuant to Ex.Ord.
No0.8380, get out as a note under section
95a of-Title 12, blocking debts owing to
Japanese nationals, that unllcensed trans-
fer of property in blocked accounts Is
null and vold,. and defining transfer to
include attachment, deprived unlicensed

“attachnignt by Japanese national’s cred:’
itors of preferential position as to debts
owed by third party to Japanese natlonal
and vested under res vesting orders of
alien property custodian, and hence cred-

ftors had no Interest, right or title suf-

fictent to malntain suit under subsec.
(b} of this section, and sectlon 34{f 1)
of this Appendix, after “dismissal. by
hearing examiner of clalm agninst suc-

vis v

" prohibited,

. make war on United States by depriving
it of means so to do which would other- . ventage to an ememy by trading with .

Farbenfabriken

. McGrath, N.Y.1052, 72 S.Ct. 334 342 US.

cessor to allen property custodian. Or- .
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MceGrath, CQA.N,Y.1962, 108 .24 tvansferred to the som, but that’ the
"708, afirmed 73 S.Ct. 596, 245 U.S. 183, 87 usufruct in the shares was not agsigned
L.léd. 928, s -~ but remained with the father and mother
o Bx.0rd.No.&785, set out as a note under - untll the death of the survivor of them,

. gection 95a of Title 12, made pursuant to and that 20 percent of all dividends and

this section by whlich the transter of Interest received should accrue to son, and
money, ‘eredit, and other property from thereatter stock in American corporations
any person in the United States to any 'was substituted for the 600 shares, shares.
national of a named forelgn country is ‘In American corporations were properly
does not atfect the right te selzed by the Allen Property Custodlan

maintain an actlon in West Virginla for under subsec. (b) of this section. . Ueber- ° -

death .of a resident alien alleged to~ see Finanz-Korporation, A, G.- 7. Mew -
g::re et?een' killed by the wrongful act, - Grath, 1p51, 196 F.2d 0857, 89 U.S.App.
negligence, or default of another, even D.C. 167, afirmed 72 S.Ct. 618, 343 U8,
where the onliy beneflclaries of a recov- 205, 96 L.pd, 888 y
ery é;n s;mh facti)on amuci?:en%aﬁ?gesﬁ - Residence by citizen of Unlited States
dents of a forelgn country. - enemy country for purpose of trade,
Glichrist, 1841, 17 s'm'zd'm'_m W.va. ial;amps :;;ropertyyot snlc)h cltizen within
21, 138 A.L.R. 676. e . enemy character sufficient to support
N ) gelzire and confiscation of his property.
29. Confiscati¢n—Gonerally . Josephberg -v. Markham, C.C.A.N.Y.1045
The purpose of confiscation under . 152 F.2d 644. C B
gubgéc. (b) of this section is either to
lessen abllity of enemy goverament to

The property of a citizen of Unlted
States residing in an ememy country may
be . seized and configeated to prevent ad-

wige be within its reach or to enhance,
ability of thls country to proseculs the such eltizen. Id.
war. Josephberg v. Markham, C.C.AN.X.
1945, 152 F.24 044, .

7 United States and subject to selzure un-
der -section 1 et seq. of this Appendix,
whera collection ageuncy .was subject to
control of U. 8. .courts. MeGrath v,

. Agency of Chartered Bank of Indla, Aus-

$0. —— Property subject to.

"Provision of subsec.’ (b) of this sec-
tion that any property or interest of
any forelgn -country or natifonal thereof

shall vest-upon terms directed by Presl- % 0\, "¢ oning .p.C.N.Y:1052, 104 F.Supp.’

dent, grants adthorlty to vest obligations:
‘evldenced’ by domestic negotlable bearer:
_bonds even though debentures are cutside
the United States. Cltles Hervice Co. V.

964, affirmed 201 ¥.24 368.

government and United States Executive
Order No. 8389, which had effect of pro-
830, 6 L.Ed. 359.° | . hibiting any change of title to stock of
Gérman’ corporation’s “ clalm agalnst ,...4., “which had been selzed by the
United ' States corpora(;iizntef(;)r“b;ia?;tﬁf' enemy prior to asuch orders, Amerlcan
- cartel agreement constitu prop citlzen and her brother, who were owners
within meaning of subsec. {(b) of this y,".qupy ghares of all stock of Luxem-
-gection, Farbenfabriken Bayer A. G, v. bourg holding corporation, entered into

Sterling Drug, Inc, C.ANJI1858, 201 ¥, .. .oment providing that upon dissolu~-

2d 300, certiorari demled 78 3.Ct. 904, 356 flen and liquidation of holding corpora-
0.8.-097,-2 L.EA.2d 1065, — e LG A mierican Teltizen should recelvé all

Subsec. (b) of this section author- 4o o¢ gubgidiary, and subsegiently
ized the President to sequester or selze ,,.ripqn cltizen assigned her sbares In
‘property of enemy governments OF B« 4, aing corporation to her brother and
emy sallens to end that United Stafes .50 corporation was dissolved ac-
might ‘successtully p;osecute all objects cording to laws of Luxembourg on De-
‘o war. Id. . cember 9, 1840, American citlzen was not

Where mother and father, who were & stockholder of subsldiary with severable
Germnn cltizens, gave 600.shares of stock  Interest entitling her fo recover shares of
to son who was & cltizen of Liechtenstein,. common stock of such subsidiary selzed
by instrument providing that title was under section 1 et seq. Qf th}s Appéndix,

e

Proceeds of ‘coltection for account of,’
and due, customers of coliection agedcy's
© T ~Hamburg 6ffice” wefe’ property ™ within]

Where following decree of Luxembourg |

subsidiary of Luxembourg. holding cer- -

O
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- Albert v. MeGrath, D.C.Cal1952, 104 F.

Supp. 8§91, vacated on other grounds 219
I.2d 602,

Where funds for payment of principal
and interest due on negotiable bonds of
electrle power and light company under
plap for llguidation and dissolution of
‘the company +were held In the United
States, such bonds, owned or controlled
by natlonals of Germany, though located
in Germany, ‘were “property subject to
jurisdiction of the United States” or
“within the United States” which as such
could be vested In Attorney General as
successor to Alien Property Custodlan
without “such bonds being reduced to
possesslon by Attorney General, In re
Central States Power & Light Corp., D.C.
Del.1051, 99 ¥.Supp. 157,

Under order vesting in Attorney Gener-
al as successor to Alien Property Custo-
dian debts or obligations evidenced by
négotiable bonds of electrlc power snd
light company owned or contrelled by a
natlonal- of Germany, Attorney General
was entitled to payment of funds de-
posited with trustee for payment of prin-
clpal and interest due on wsuch bonds
under plan for liquidation and dissolu-
tion of the company, though bond certifi-
cates were located in Germany and could
not be surrendered .for cancellation, Id.

Any property which enemy can use, el.
ther by actual appropriation or by exer-
cise of control over its owner or which
adherents of enemy has power of devot-
ing to enemy’s use, is a proper subject
of confiscation. Draeger Shipping Co. v.
Crowley, D.C.N.Y.1044, 55 F.Supp. 006,

81, Contracts--Breach of

Under this section providing that no
person shall be lable for anything done
or omitted In good faith in connection
with administration of subdivislon au-
thorizing President to regulate comrer-
cial transactions involving property In
which & forelgn_ national has any inter.
est, where treasury representative as-
signed to defendant national’s business

__terminated._defendant's-employment—con="

tract with plalntiff, national defendant
was not lable for breach of the contract,
in absence of a showing of lack of good
faith, even If Secretary of Treasury
lacked authority to nullify the contract.

. Alexewlcz v. General Aniline & Film Cor-

poration, 1943, 43 N.¥. SZd 713, 181 Misec,
181.

WAR AND NATIONAL DEFENSE

Where treasury representative assigued
to defendant natfonal’s business was su-
thorized to terminate employment con-
tract between plaintiff nstional and de-
fendant, performance of the contract be-
came o violation of law and was impos.
sible and defendant was not liable for
breach thereof, Id.

82. =— Cancellation or termination of o

Where employer and employee were
“pationals” of a forelgn country, the em-
ployment contract. was & transaction in-
volving property of a “national” within
this section authorizing the President or

hig agent to prohibit transactions involv.:

Ing property of a foreign national and
hence treasury representative assigned to
employer's plant, pursuant to authority
delegated to the Secretary of the Treas-
ury by the President was authorized to
terminate the contract and the termina-
tion was validated by Ex.Ord.No.9183, § .
9, set out as note under sectlon ¢ of this,
Appendix, expressly ratifying previous
action of the Secretary of the Tressury
or his deputfes. Alexewicz v. General
Anfiine & Film Corporation, 1943, 43 N.
Y.8.2d 713, 181 Mise. 181

" Under this section authorizing - the
President to prohibit financial transac-
_tions of foreign mnationals, Ex.Ord.No.
8785, set out as note under sectlon 95a of
Title 12, authorizing Secretary of Treas-
ury to “freeze” bank saccounts ¢f such
natlonals, and lcense of forelgn natlonal
employer prohibiting changes in person-
nel without prior approval of treasury
representative assigned to employer's
plan, representative was authorized to
terminate employment contract between
;;np!oyer and employee foreign natxonai

Where at outbrealk of war alien buy-
er's license to do business was revoked,
its establishment sequestered by military
authorities and its bank accounts frozen,
seller, learning of such facts, was justi-
fied in belleving that government would
not sanction a delivery of rice to allen
during existence of hostilities though de-
livery_would -be-made-in-United—States,
and cancellation of contracts was justi-
fied. Pacific Trading Co. v, Louisiana
State Rice Milling Co., 1849, 42 So. 2d 855,
215 La, 1088,

83, — Fcriormance

Where order of Treasury Department
of December 7, 1941 froze assets of buyer
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and prohibited any transaction by, or on
behalf of, or for benefit of any national
of Japan, and made it impossible for
buyer to pay for rice while order was in
effect and made illegal seller’s perform-
ance of its obligation under contracts,
before either party could rely on govern-
ment's action as an excuse for nonpers
formance, good faith required that it as-
certain exact effect of order on its con-
tractual obligations and avenues, if any,
of escape from its probibitlons. Paclfic
Trading Co. v. Mouton Rice Min, Co., C.
A.Ark.1950, 184 F.2d 141,

‘Where on December 7, 1941, Treasury
Department order froze assets of buyer
and prohibited any transaction by, on
behalf of, or for benefit of any national
of Japan, and made It impossible for
buyer to pay for rice while order was in
effect and made -illegal .seller's perform-
ance of its obligation under contract, but
buyer acted promptly to secure a release
from restraints imposed on it, buyer
marifested its intention to perform, if
possible, when time fot performance ar-
rlved 14,

84, - Insurance

A. libel by a Philippine corporation
_baving its .principai-place of business in -
. Manila was not dismissible under section
7 of this Appendix, on the ground that

" the lbelant was an enemy national,

where Ubelant's claim had been trans.
_ferred to a domestic insurance company
as & pledge to secure the repayment of
-money paid by the insurer, and the nom-
ingl libelant had no interest in the ac-
tion, having been paid its loss in full al-
most two years ago. The Ivaran, D.C.
N.X.1642, 46 F.Supp. 3.

A state court judgment agalnst insured
bank was not prevented from working
an “estoppel” agalngt insurer sued oh
safe . depository labllity pelicy, on
ground that plaintiff lacked insurable
interest in gold certificates for loss of
which judgment was obtained, in view of
" subsec, (b) of this sectlon and Ex.Ord.

.- N0.62680, -where-status-of-such-certificates

was adjudicented In state court proceed-
ing. Abbott v. Aetna Casualty & Surety
Co., D.C.MA.1042, 42 F.Supp. 763

‘Whare safe depository Mability policy
clearly defined insurer’s lability as pay-
ment -of all sums which insured should
become legally obligated to pay by rea-
son of liability for damages when obli-
gation should have been finally deter.

50 App. § 5
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mined by judgment, insurer could not
avold lability after judgment against
insured bank on ground that there was
no insurable interest in gold certificates

for loss of which judgment was obtalned’

in view of subsec. (b) of this sectlon and
Ex.0Ord.No.6260. Id.

85, om—m Sales

Under subsce. (b) of this section and
sectipn 12 of this Appendix, the Allen
Property Custodian in the exercise of au-
thority delegated by the President, and
on making the determination required by
said sections, 18 authorized to sell prop-
erty in the Philippine Islands to Fllipi-
nos. 1848, 40 Op.Atty.Gen. 432,

36. Credit transfers R

Court would not narrow the broad cov-
erage of Ex.Ord.No.8389, as amended by
Ex.Ord No.8785, set out as a note under
sectlon 95a of Title 12, prohibiting trans-
fers of credit by banking Institutions,
merely  because of Inconvenlence to
American citizens and others not Involved
in any actions adverse to the nation's in-
terest. ' Propper v. Clark, N.X.1940, 69 S,
Ct. 1333, 337 U.S. 472, 93 L.E4. 1480.

Ex.0rd.No,8389, set out as & note¢ under
section 95a of Title 12, prohibiting all fi-
nanclal transactions between any bank.
ing institution in United States and Ja-
pan, or sny natlonal thereof, unless H-
censed, prohibited transfers of credit.
Carr v. Yokohama Specle Bank, Limited
of San Francisce, C.A.Cal1953, 200 F.24
251, -

‘Where proceeds of a check belonged to
one who had deposited check for collec-
tion in a bank’s Paris branch when de-
fendant bank received proceeds, an at-
tempted transfer by defendant of credit
from proceeds to Paris bank was a
“transfer of credit” within Ex.Ord.No,
8446, prohibiting such transfers notwith.
standing that result of attempted trans.
fer was merely to reduce Paris bank's
indebtedness to defendant, and lhence
proceeds in defendant’'s hands were sub.
~§eét to attickmment in proceedings against
depositor. Philipp v. Chase Nat. Bank
of City of New York, Sup.1042, 3¢ N.X.8.

24 465.

37, XEstafes

Where will provided that testator’s sis.
ter in Germany should recelve so much
of trust income as she requested up to
stated maximum, and that income not

73
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requested should be pald to testator’s
widow, the Allen Property Custodian was
not, 'under executive order barring trans-
mission of funds to Germany entitled to
any funds which sister had not request-
ed. Application of McGrath, Sur.1954, 132
N.Y.S.24 54

Distrlbution of pecunlary legacles, as
abated, would not be made to Hungarian
executor nmamed In will of testator who

resided in Hungary, where there was no-

administration of ‘testator'’s estate in
Hungary, and, under the circumstunces,
distribution wounld be made directly to
named legatees, subject to blocking pro-
vislons of sectlon 1 et seq. of this Ap-
pendix 'and executive order,. Mastles v.

" Kiraly, Ohlo Prob.1964, 196 N.E2d 172,

There basis of Surrogate's order re-

‘quiring balance due sole legatee, a Hun- '
‘garian nationsl, to be deposited with New

York City treasurer was rullug of Treas-
ury Department tbat conditlons in Hun-
gary were such that there wag no as-
surance that Hungarian natlonals would
recelve payments made to them, Sur-
rogate’s ruling wag proper application of
provision of Surrogate's Court Act requir-
ing money due legatee to -be pald into
Surrogate’s Court where conditlons are

. such thal legatee-would not have benefit.

of payment. In re Braler's Hstate, 1653,
111 N.E.2d 424, 305 N.Y. 148

With regard to the tolling of Stats
statute of lmitations, O.C.L.A. §§ 1-218,
upon the bringing by Dutch helrs during
World War II of actlon to redeem es-
cheated estate, Bx.0rd.No.8389, as
amended by Ex.Qrd.No8785, set out as a
note under section 95a of Tille 12, regu-
lating transactions in foreign exchange
and foreign owned property elther had
no application to persons In The Nether
lands or 4id not prohibit communication
by mail or the filing of a complaint for

refund of the escheated property. Peters .

v. McKay, 1052, 246 P24 585, 195 Or. 412,

88. Exemptlons

166922

tlonal granted a power of attorney and
assigned to attorney an lnterest in prop-
erty claimed by Germsan national as next
of kin of resident and citizen of Pennsyl-
vania who died Intestate were not merely
for the purpose of ascertalning facts so
as to be exempt under Public Circular
etfective January 2, 1047, from Trea-
sury's genersal rullngs prohibiting trans.

WAR AND NATIONAL DEFENSE

sctions with enemy patiohals, Blank w.
Clark, D.C.P1.1048, 70 F.Supp. 373,

88, Forelgn exchange transactions

TUnder general icense authorizing re-
mittances by any Individuoal through any
bank to any individual within sny for-
elgn country designated in Ex.Ord.No,
8339 ‘prohibiting transfer of property,
provided remittances are msade only for
necessary llving expeoses of payee and
bis household, the person asserting the
right to a remittance has .burden of
proving as a matter of fact that sum
proposed to be transmitted is mnecegsary
for the defrayal of such lving expenses,
and no inference of the existence of such
a condltion may ‘be indulged. In .re
Plemich’s Estate, 1541, 28 N.¥Y.8.24 88
176 Misc. 560,

“Where geller in Belglum delivered to
buyers in New- York an involee for rugs
for a certaln number of Belglan france
payable ageinst documents through bank
in New York, and documents were. sent
te bank with -instructions that they
should be dellvered against payment
only, and that after collection, bank
should credit a Belglan bank, and buy-
ers obtained from Treasury Department

in accordapce with Executive Order of .

the President a llcense permitting pay-
ment in Belglan francs to bank on be-
halt of sgeller, and thereafter buyers
tendered to bank Belglan franes o in

.agreed amount together with license and
demanded delivery of documents, there.

was sufficlent 'tender” of payment to

‘entitle buyers to obtain possession of the

documents, though Executive Order pre-
vented transmission of the credit to Bel-
gium -because of the war, Herzfeld v.
National City Bank of New York, 1640,
24 N,¥.8.2d 69, 175 Misc, 834,

When Néw York bank to which seller
of rugs {n Belgium had sent documents
of title to rugs with Instructions that

documents were to be dellvered onmly if

agreed amount of Belglan francs be pald
te bank by buyers, notifled buyers of its
receipt of the documents and offered to

Transactions-by._ which..a_German_na- _dellver_them to the buyers op payment

of the Belglan francs, with knowledge of
the existence of Executive Order which
imposed certain regulations with respect
to Belgian francs, bank and its prinel-
pals elected to subject the proceeds to
such government regulations and could
not ecomplain of them in saction by buy-
ers to reco#er_possessicn of the docu-
ments, Id.
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"40. Forelgn securitles transactions

‘Where Germans, on invasion of Nether-

. lands, confiseated bonda issued by Amer.

{ean corporations and owned by Nether~
lands nationals, and bonds were sold on
black market by agent of German gov-
ernment and were acquired by Swiss
firm, and in 1048 American citizen went
to Switzerland and bought bonds at a
discount with wilful lgnoerance of thelr
origin and without belng llcensed to buy

- them, he had no valid clalm to bonds be-

. Clark,

cause of violation of freezing control leg-
islation and regulations and because not
a holder In due course. State of The
‘Netherlands v. Federal Reserve Bank of
N. Y., C.AN.Y.1833, 201 ¥.24 455,

Executlve order dated May 10, 1840,
‘had effect of prohibiting any change of
title to shares of subsidiary of Luxem.
bourg holding corporation owned by
American cltizen and her brother. Albert

v. McGrath, D.C.Cal 1852, 104 ¥.Supp. 861,

vacated on other grounds 219 P.2d ‘602.

4L, Freezing of forelgn fands—Purpose

Ex.0rd.No.8785, set out under section
85a of Title 12, Immobllized assets cove
.eréd by its terms so that title to them
might not shift from person to person
except by license untl] government could
determine  whether -those assets were
needed for prosécution of threatened war
or to compensate our citizens or our-
selves for damages done by governments
of the npationals affected. Propper v.
. N.X.1949, 69 S.Ct. 1333, 337 U.8.
472, 83 L.Bd. 1480,

The purpose of Ex.Ord.No.8389, as

. amended by Ex.Ord.No.8785 set out un-

der gection 90a of Title 12, freexing cer-
tain forelgn funds in the United States
was to prevent those funds from falling
into the hands of aggressor Axis powers,
and it was not intended to interrupt the
orderly and established processes of.the
law, to inhibit the delivery of such funds
into custodia legis, or to prevent the
courts, their processes, and officers, from
pursuing and discharging their normal
duties and functioms. Brown v. J. P,
Morgan & Co., 1841, 31 N.¥.8.2d 323, 117

T MiGe626, Fevérsed 6f other grounds 40~ —A-gemeral-ruling-under-Ex.0Ord.No.8389, — ——

N.X.8.24 220, 265 App.Div, 631, affirmed
67 N.E.2d 263, 205 N.Y. 867."

The range of the application of Hx.
Ord.No.8389, as mmended by Ex.Ord.No.
8785, set 6ut as note under sgection 98a of
Title 12, freezing certain foreign funds
,in the United States must be viewed and
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measured in the lght of its obvlous in-
tent. Id.

The purpose of Ex.0rd.No.8560, set out
under section 9%a of Title 12, freezing
certain forelgn funds in United States
wis to prevent such funds frorm falling

into hands of aggressor Axils powers and.

was not intended to do away with right
of creditor of forelgner to attach such
frozen funds, Commission for Polish Re-
let v. Banca Natlonala A Rumaniel, 1942,
43 N.E.2d 345, 283 N.¥. 332

Ex.Ord.No.8389, as amended by Ex.
Ord.No.B565 set out under section 958 of
Title 12, freezing forelgn funds In United
States Is a cbeck upon trading with the
enemy and its prime purpose is to stop
such use of forelgm property rights as
mdght imperil national defense. Id. .

42. = Countrles affected

Danger of war was sufficlently grave
on June 14, 1941, to justify freezing or-
der, BEx.Ord.No.8785, set out as a note
under section 958 of 'Title 12, prohibiting
transfer of Austriaso property.. Propper

. v. Clark, N.Y.1949, 690 8.Ct. 1333, 337 U.8.

472, 83 L.Ed. 1480, rehearing denled 70 8,

Ct. 33, 338 U.8. 841, 94 L.Ed. 314, rehear-

ing .denied 72 SCt 289, 342 U.8. 907, 98
L.Ed. 679. .

Upon- the Invasion ~of Denmark and
Norway, the President, acting under sec-
tlon 1 et seq. of this Appendix, took
steps . to *freeze” the property .in the
United States of the nationals of the in.
vaded counntries by Ex.0rd.No.8389, set
cut under section 953 of Title 12, and
upon ‘the subsequent Iinvaglon of the
Netherlands and Belginm, the Executive
Order ‘was extended to apply to natlon-
als of these two countries and from time
to time has been made applicable to oth-
er states as the area of German Invasion
or domination was extended. Anderson
v. N. V. -Trapsandine Handelmanat.
schappit, Sup.194l, 28 N.Y.85.24 547, af-
firmed 31 N.Y.5.2d4 194, 263 App.Div. 705,
affirmed 43 N.E.2d 502, 289 N.Y. 8.

48. = Attachment of foreign funds

set out as note under section 9a of Title -

12, tssued some three to five months after
attachments were levied under. New York .

law, on funds of an enemy allen which
had been blocked by sald order, and
which was issuved almost two years after
1zsuance of the freering order, and which
for the first time designated an attach-
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Note 43° .
ment levy as a prohibited transfer was
not admigsible as an Interpretation of
the freezlng order, where such interpreta-
tion if sustained, would be not only retro-
active, but inconsistent and lrreconcilable
with contentions made by both the Treas-
ury and the Department of Justice to
the New York Court of Appeals. Zittman
7. McGrath, N.¥.1051, 71 S.Ct, 832, 341 U.S.

. 446, 95 L.Ed 1096,

f

Where citizen, after funds of enemy
alien had been blocked by Ex.Ord.Ne.
8389, set out as note under section 95a of
Title 12, attached such funds under New
York law and later secured judgment by
defaulit but failed to secure & license from
the Treasury Department for payment of
the judgment from the blocked accounts
and nothing in the state court proceed-
ings purported to frustrite the purposes

rof the freezing program and the attach-
ment proceedings could not benefit the

-enemy and the sole beneficlaries thereof

sver¢e American citizens whose liens were
adverse to any enemy :interests, the at-
tachment proceedings were not invalidat-
.ed by the freezing program. Id. R
i

Congress has power to authorize nulil-
fication of all attachment licns obtained.
-after freezing order blocking  debts owing
,to enmeiny natiouals. Orvis V. McGrath,
CANY.1052, 3158 T.2d 708, affirmed 73 8,
E.Ct' 506, 3456 U.8. 183, 97 L.Ed. 938,

Treasury ruling .pursuant to Ex.Ord.
K0.8380, sct out as o note under scctlon
950 of Title 12, blocking debts owing te
Japanese nationals, that unlicensed
transfer of property in blocked accounts
after effective date of said order Is null
and - void, and defining transfer to in-
¢lude attachment, and the order, was au-
thorized by subsec. (b) of this. sectlon
authorizing the DPresident to regulate
transactions invelving property in which
forelgn national has any interest. I4d.

Treasury ruling that unlleensed trans-
for of property in blocked accounts atfter
effective date of Ex.Ord.No.8389, set out

266922

as—a” note~under "section  98a—of ~Title —12—

_is null and void, and defining transfer to

include attachment, was within scope of
suel order blocking debts owing to Jap-
ancse nationals pursuant to subsec. (b)
of this section and sections 9(a), 34(f, 1)

~of this Appendix. Id.

i
Fx.0rd.No.6560, set out under scction
954 of Title 12, freezing Rumanian-funds
in United States did not prevent valld
fevy. under writ of attachment on Ru-

manian bank’s deposits in New York .
banks, and under levy, court acquired
dominion over rights and interests of
Rumaniasn bank in deposits, which were
an attachable res, where sald executive
order mere¢ly provided a regulatory plan
and operated exclusively in personam on
New York banks and had no other legal
effect. Commission for Polish Relief v.
Banca Nationala A Rumanlei, 1541, 30
N.¥.8.2d 690, 262 App.Div. 543,

Ex.Ord.No.8389, as amended by DBx,
Ord.No.8565, set out under section 95a of
Title 12, freezing forelgn funds in Unlted
States did mot transmute labilities of
New ¥York B banks to Rumanian bank
carrying deposits in such New York
banks into *“contingent obligations’” not
subject to attachment in action agalnst
Rymanian bank. Commission for Polish
Relief v. Banca Natiomala A Rumaniel, -
1942, 43 N.E.2d 345, 288 N.Y. 332. ’

44. —- Recelvership

Temporary receiver of New York assets
of an Austrian soclety did not have such
title ag to defeat a later freezing order
of the Executlve prohihiting transfer of
funds and & later seizure by Allen Prop-
certy Custodian.. Clark .v. Propper, C.A. .
N.Y.1048, 160 T.2d 324, affirmed 69 S.Ct.
1333, 337 U.S. 472, 93 L.Ed. 1480, rehear- -
‘ing denied 70 8.Ct. 33, 338 U.§. 81, 94 L.
d. 514, rehearing denicd 72 S.Ct. 289, 342
U.8. 907, 96 L.E4, 679. . .

Appointment of permanent recelver ‘of
New York assets of Austrian soclety
could not be glven retroactive effect to
time of his initlal appelatment as tempo-
rary receiver for purpose of establishing
that receiver had such titie of the assets
of Austrlan soclety as to defeat freezlng
order of Executlve promulgated subse-
quent to appointment of. temporary re-
cejver. Id.,

45, = Transfers restricted by

x.0rd.No.8389, set out as a note under
section 95a of Titie 12, -blocking all

in property of Japanese nationals, unless
permitted by license from Secretary of
TPreasury, promulgated as an implemen-
tation of section 1 et seq. of thls Appen-
dix, was valid. Orvis v. Brownell, N.X.
1953, 73 S.Ct. 600, 345 U.B. 242, 97 L.Ed,
983,

American and Austrian assoclations of
composers, authors and publishers which
held credits for others as an Incidental
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part of their business were “hapking in-
stitntions” as defined by x.0rd.No.8389,
as amended by Kx.Ord.No.8785, set out
under sectlon 93a of Title 12, so that
transfer of credit from a lability owed
by American soclety to Austrian soclety,
to a liability swed hy Amerlcan society
to Austrian ' soclety’s recelver, violated
prohibition of transfers of credit by
banking institutions. Propper v. Clark,
N.Y.1940, 60 S.Ct. 1333, 337 U.8. 472, 03 L.
- ¥d. 1480, rehearing denied 70 S.Ct. 33, 338

72 §.Ct. 289, 342 U.S. 907, 86 L.Ed. 679

Treasury ruling pursuant fo Ex,Ord.
No.&380, set out as a note under section
95a of Title 12, blocking debts owing to
Japanese nationals, that unlicensed
transfer of property im blocked accounts
{s. null and void; and defining transfer to
include attachment, deprived unlicensed
attachment by Japanese national’s credi-
tors of preferential position as to debts
owed by third party to Japanese nation-
al and vested under res vesting orders of
allen property custodian, and hence cred-
jtors had no interest, right or title suffl-
clent to maintain suit under subsec. (b)
of this sectfon and sections 9(a) and
34(f, i), of this Appendix after digmissal

successor to aliem property custodisn.
Orvis v. McGrath, C.A.N.Y.1952, 188 F.2d
708, -affirmed 73 S.Ct. 596, 346 U.S. 183, 97
L.J0d. 938,

of property contained in Ex.0rd.No.8389,
as amended by Ex.0rd.No.8785, set out
as note under section 05a of Title 12, Is
unlversal and does not except transfers
by judicial process. Clark v. Propper,
C.AN.Y.1948, 160 F.24 324, affirmed 80 8.
Ct. 1333, 337 U.8. 472, 93 L.Ed. 1480, re-
hearing denled 70 S.Ct. 83, 333 U.S. 841,
9¢ L.Ed. 514, rehearing dented -72 S.Ct.
289, 342 U.8. 907, 96 L.Ed. 679.

Under Ex.Ord.No.8389, as amended by
Ex.0rd No8785, set out as note under
section 058 of Title 12, prohibiting un-

transfer of New York assets of Austrian
society to a permaneant recelver appolnted
under New York law was net authorized.
Id. ‘

Any right, to assets of German corpo-
ration, which accrued to non-German as
sole ‘stockholder of corporation involved
no such “transfer” or “transaction” as
was . subject to license requirements of

TRADING WITH ENEMY ACT

U.S. 841, %4 L.Ed. 5l4, rchearing denied -

by hearing ~“examiner ‘of -claim ageinst:

The prohibition of unlicensed transfer .

" licensed transfer of property, wnlicenged " Ex:0rd:No.6560; - set—out—as- note —under—
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so-called “Freezing order.” YPernikoff v.
Kennedy, D.C.D.C.1963, 219 F.8upp. 85

Where representatives of foreign bank
brought gectlon against American -bank
for Treasury Bills and credit balance of
forelgn bank, and Amerlcan bank inter-
pleaded other forelgners, who it alieged
claimed funds, but alien properiy cus-
todian denled American bank’s applica-
tlon for Hcense permitting it to pay
funds into registry of court, hank was
permitted, without posting bond, to keep
bills, which it already held in safekeep-
ing ln name of foreign bank, but was re-
quired to segregate e¢redit balapce from
its gemeral funds and to hold them as
speeial funds subject to judgment of
court and directlons of office of alien
property. A/S Krediit Pank v Chase
Manhattan Bank, D.C.N.¥.1957, 18 F.
Bupp. 30.

Act of American citizen In purchasing
in Switzerland, bearer bonds, which had
been lssued by United States corpora-
tions and which had been appropriated
by the Germans during World War II in
the Netherlands in violatlon of rules of .
the Fourth Hague Conventlon, 1007, arts.
48, 53, 36 Stats. 2306, 2308, was in viola-
tion of Ex.0rd.No.§389 as amended by
Ex.0Ord.No.8785 set out as a note undef’
gection B5a of Title 12, unless the pur-.
chase was. authorized by the Secretary of
the Treasury. State of the Netherlands
v. Federal Reserve Bank of N. X, D.C.
N.Y.1051, 89 F.Supp. 635, affirmed in part
-and reversed in part op other grounds
201 F.24 455,

.Under Ex.0rd.No.8389, as amended by
Bx.0rd.No8585 set out under section
95a of Title 12, prohibiting persons with-
in the United States from transferring or
dealing in evidences of ownership ot
sproperty” in which foreign country des-
ignated in order had any interest, quoted
phrase included stock, Heyden Chemical
Corp. v. Clark, D.C.N.Y.1049, 85 TF.Supp.
949. -

-

sectlon 95a of Title 12, relating to trans-
actions in foreign exchange and trans-
fers of credit between American and for-
eign banks and export or withdrawal
from United States of legal tender did
not bar presentation of claims against
estate of decedent evideuced by cheek
made by decedent in Italy for a loan.
In re Mason’s Estate, 1948, 86 N,¥.8.24
232, 184 Misc. 308.
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Ex.0rd.No.8389, set ont as note under
section 95a of Title 12, requiring a -
cense from Secretary of the Treasury for
transfer of mouney deposited by Estonian
corporation In New York bank before in-
corporation of Bstonia into Unlon of So-
viet Socialist Republics did not affeot
corporation’s title to funds thus deposit-
ed, and provision eould be made in judg-
ment that no-payment be made to corpo-
rotion except upon full compliamce with
appiicable regulations. A/8 Merilaid &
Co. v. Chase Nat. Bank of City of New
York, 1947, 71 N.Y.8.2d 377, 189 Misc, 285.

_A French. natjonal's transter, by book
entries, of securitles In possession of New
York agency of international bank, to
bank's head office in London, sithout
United States Treasury lcense, was void
under Ex.Ord.No.8389, as amended, set
out as note under section 0Ja of Title 12,
freezing foreign funds in United States,
and recelver, appointed for the French
nntional in supplementary proceedings
brought by judgment creditor of French
national had title to and was entitled to
possession of such securities on obtaining
the necessary license. Patine v, Patino,
1545, 59 N.¥.8.2d 58, 186 Misc, 381,

HEx.0rd.No.8389, as amended by Ex.Ord.

. No.8365, set.out under section 958 of Title

12, freezing foreign funds in the Uinited
States deprived Rumanian bank of Its
power to transfer any interest -in funds
deposited {n New York banks to the ac-
count of the Rumanian bank except
through the medium of assignment sub-
ject to & relensing of the credit by the
Secretary of the Treasury. Cominission
for Polish Rellef v. Banca Natlonala A
Rumanie], 1042, 43 N.E.2d 845 288 N.Y.
332, '

Ex.0rd.No.0560, set.out under section
953 of Title 12, freezing foreign funds in
United States did. not have sn expropri-
ating effect and dld not prohibit institu-
tion of suit agalnst domestic bank hold-
ing foreigner’s funds, and did mpot pre-
vent assignment »f elnim agsainst for-
elgner, but merely restrained payment or

_transfer..of_funds_by. domestic-bank. -Id,——

Where moneys of which husband, an
American citizen, was trustee for nonres-
ident alien natlonals was transferred by
wife from joint account to wife's person-
al account, such funds should be deposit-
ed with register of court by wife, who
wag sulng for divorca and divislon of
joint property, to be repald to husband
upon his petition and due proof that

" WAR AND NATIONAL DEFENSE

such repayment would not contravene gr-
ders  promulgated under President's
emergency powers us to freezlng proper-
ty of allen nationals. Roubieek v. Roub-
feek, 1045, 21 So0.2d 244, 248 Aln. 442.

4€. Gifie

A deceased enemy allen's widow, ob-
talnlng ne lcense from Secretary of
Treasury for transfer to her of de-
ceased’s silk contracts account with bro-
kerage house, as directed in his letter to
such house shortly before his death, was
oot entifled to allowance of claim
against deceased’s estate for proceeds of
such contracts on theory of completed
gift of account to widow by deccased, as
widow had no dominion over such fund
during deceased’s lifetime. In re Glovan-
nozzi's Estate, Sur.1945, 57 N.Y.8.2d 528.

47, Gold coln or bulllon—Definition

In prosecution for conspiracy to export
gold bullion, wherein coconspirator de-
scribed gold as ‘“plates and bars”, expert
testimony that gold bars were gold bul-
Hon within meaning of subsec. (b) of
this sectlon was not required onder efr-
cumstances. U. 8. v, Brecher, CLAN.Y.
1857, 242 P 2d 642

Subsec, (b; ot this sectlen author]zmg

the President to. prohibit hoarding  of
gold bulllon, and Ex.Ord.No.6102, and

BEx.0rd.No.8260, set out as notes under -

section 95a of Title 12, issued thereunder,
contemplated that “gold bullion”™ should
include melted scrap gold. U. 8. v Levy,

CC.A.NYlMS 137 P.24 778,

There i1s nothing in the record to justi—

Ly the concluslon that in this section and
in Ex.Ord.No.6102, it was not intended to
include in the term “gold bulllon” newly
mined gold melted and cast into gold

-bars centalning as much as 83 percent
pure gold. Alaska Juneau Gold Mining-

Co. v. U. 8., 1942, 94 Ct.CL 15

48, - Acquisition and hoarding of
Ex.0rd.No.6200,_ . issued . _pursuant—_to.
subgec. (b} of this sectiop, which order
provides thst ne person other than a
Tederal Reserve Bank shall after date of
order acquire in United States any gold’
coln, gold bullien, or gold certificates ex-
cept under license therefor issued pur-
suant to sald order, remsins extant and
{8 valld and effective In view of section
213 of Title 12, Ruffino v. U. 8§, C.CA.
Cal. 1940, 114 F.24 600,

78.
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Acquisition and possession without a

license .0of gold bulllon was fllegal as of

the May 23, 1883 date charged in indiet-
ment for illegal acquisition and posses:
siop as agsinst contention thot contlnua-
tion of 1033 economic pmergency was reo-
quisite to valldity of embargo on bullion
and Imposition of criminal sanctions, T.
8. v. Lane, D.C.N,Y.1963, 218 F.Supp. 450,

The Executive Order of April 5, 1033,
revoked by section 11 of Ex.0Ord.No.6260,
forbidding the hoarding of gold coln,
gold bulllen, and gold certificates, does
not apply to those who within the conti.
nental United States hold gold in custo-
dy or in trust for nonresident alien own-
ers. 1933, 37 Op.Atty.Gen, 155

It applies to gold physieally located
within the continental United States and
owned by a nonresident alien who has
entered the United States while sa.ld (3 3
der 1s in effect. Id.

It does not apply to gold physically
located outside the continental United
.States owned by & citizen thercef, resid-
ing in the United States, or by s part-
nership, assoclation or corporation or-
ganized under the laws of the TUnited
States or of any State and having lts
principal place o: business in the United
States. 1d.

Plaintiff was in mne betier position
than any other holder of gold or gold
bulllon within the meaning of subgec. (b)
of this section and Ex.0Ord.No.6102, and
the Treasury regulations merely because

_ita gold bulllon was obtained as the re-

sult of its mining operntions rather than
by purchase or by some other mode of
acquisition. Alaska Juneau Gold Mining
Co.v. T. 8., 1842, 94 CL.CL 15.

49, ——— Collectors of rare coina

Subsec. {b) of thls section, as amended
by Act of March 9, 1933, ¢ 1, § 2, suthor-
jzing the ©President to
hoarding, melting or ecar-markings of
gold coln or bullion, and section 4 of

No.6556, set out as & note under section
95a of Title 12, prohibiting the aequisi-
tion of gold coln except under license,
‘but permitting collectors of rare coln to
ascquire from one another gold coin hav-
ing recognized special value to collectors,
were not amended or repealed by the
Gold Reserve Act, sections 441-443 of Ti-
tle 31, and regulation of Secrotary of
Treagury thereunder providing that gold

regulate the "

Bx;0rd:No.6260 -as—amended—by—Ex.Ord:
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coln of recognized specisl value to collec-
tors may be mequired without necessity
of holding & lcense therefor. Farber v.
U. 8., C.C.ACaLIg40, 114 ¥.2d4 5, certlora-
ri denled 61 8.Ct. 173, 311 U.8. 706, 85 L.
Bd. 458,

50, — Compensation for

Gold bars, newly mined in c¢rude and
natural alley form, produgced by plaln-
tift, which were 83 percent or more pure
gold, constituted *“gold bulllon” within
the meaning of this section, and Ex,Ord.

No.6102, and plaintift Is not entitled to -

recover as just compensation, .83 for a
taking of property under U.S.C.A.Const.
Amend. 8§, any amount in excess of the
total amount paid by the defendant for
the bars at the .rate of $20.76 plus per
fine ounce of geold under the rules ap-
plled in Nortz v. U. 8., 80 Ct.Cl 859

51, w— Payment in

Bx.0rd.No8iss, set ont as & note under |

gection 95a of Title 12, regulating trans-
actions in foreign exchange and forelgn
owned property interdicted solely pay-
ment and not the prosecution of an sc-
tion, or the assignment of a e¢laim, for
such property. Leeds v. Guaranty Trust
Co. of N. Y., Bup.1pdi8, 65 N.Y.5.2d4 481,
affirmed 72 N.¥.8.2d 400, 272 App.Div.
909, affirmed 80 N.E.2d §38, 207 N.Y. 1019,

Notlce of sale under trust deed that
sale would be made for cash, payable in
United States gold coin, was not invalid
on ground that terms could net be met
because possession of gold was illegal,

where congressiona! resclution authorized |

discharge of oblgation to pay gold coin
by payment of any legal tender, since its
effect was to strike provislon for pay-
ment in gold coin. Securlty-First Nat.
Bank of Los Angeles v. Cuesta, 1038, 59
P.2d 842, 15 Cal.App.2d 302,

Under state statute authorizing party
in justlce court to deposit, in leu of a
required wundertaking, an equal amount
of meney in United States gold coin, de-
..posit-of .lawful currency.would. be_suffi-

clent in view of presidential executive or-

ders, based on subsec, (b) of thls section
prohibiting and making Imposslble the

use of gold coln for guch purpose. Stew- .

art v. Justlce's Court of Lindsay Tp.,
1035, 45 P.2d 424, 7 Col. App.2d 61.

2, — Surrender of
- Subsec, (b) of this section authorizing
the President to probibit the export,

79
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hoarding, melting, or earmarking of gold
or silver coin or builion or currency,
President had power to require delivery
of gold coins and bullion and gold cer-
tificates to' government representatives.
U_’3 S. v. Levy, C.CANY.1943, 137 F.2d
(e~

Under this section, plaintiff during pe-
riod from November 24, 1833 the date of
the supposed conversion of gold bullion
by Federnl Reserve Banlk, to December
28, 1933, the date of an order of the Sec-
retary of the Treasury umequivocally di-
recting the surrender of gold coin and
bullion, would have been bound at once
to hand bullion back, even if bank had
complied with plaintiff’s demeand to sur-
render bullion, and bence bank’s refusal
caused plaintiff no substantial damages,
and in action for conversion, where Dis-

T triet Court’s jurisdiction rested on sec-

tion 1332 of Title 28 requiring smount in
controversy to be $3,000 or more, plaintif?
could recover mo costs. British-Amerlcan
Tobacce Co. v. Federnl Reserve Bank of

" New York, C.C.AN.X.1930, 104 F.2d4 €52,

affirmed 105 ¥.2d 985, certiorari denied
60 5.Ct. 131, 308 U.8. 600, 84 L.Ed. 502.

538, Money trnnsa«ctions .

Money in hands of an udministmtor.
belonging to alien enemy will be held, to
bhe paid to the alien at end of war, or in
the meantime to the constituted authori.
ty.of the United States entitled to receive
it. In re Xelly, 1917 167 NYS. 256 101
Misc. 495,

54. Nationals

A naturalized citizen of Italian birth
who temporarily returned to Italy in at-
tempt to regain his lost mental health
and who was unable to return because
of the war, was not “resident” of Ita-
1¥, an ‘“enemy,” “foreign national” or
a ‘national of n designated enemy coun-
try” within section 1 et seq. of this Ap-
pendix so as to permit seizure of the

" property by the Alien Property Custodi.

an. Josephberg v. Markham, C.CAN.Y._.

bE6922

1045, 152 7 2d 644.

Plaintiffs who had had firm and con- -
tinuing intent to leave Hungary forever
before date of order, but who were kept

-involuntarily in Hungary, and who bhad

lost their home and ecivil and voting
rights, were not domleiled in, or subjects,
citizens or residents of EHungary, within
Ex.0Ord.No.8389, set out as a note under
section 98a of Title 12, defining nation-
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als, and thus were entitled to sue for
property vested under
Claims Settlement Act, section 1631£(a) of

‘Title 22. Roboz v. Kennedy. D.C.D.C

19863, 219 F.Supp. 892,

Where corporations were found guilty
of consplracy to vielate section €11 et
seq. of Title 22, corporations were “na-
tionals” within Ex.Ord.Ne¢.8389, set out
ander section €3a of Title 12, prohibiting
certain transactions with designated for-
eign countries or nationals thereof unless
authorized by license issued by Treasury
Department, and consequently the pur-
chase without such license of tax sale
certificates issued in conpection with de-
linquent resl estate taxes
against’ property of corporations could
vest no rights in . purchaser. Dix v.
Brownell, D.C.N.X.1058, 159 F.Supp. 163,
affirmed 269 F.2d 84.

Where' Japanese citizen controlled the
use of land which he allegedly gave as a
gift to Lis son who was an Ameriean cit-
izen and son would not act with respect
to titie contrary to his father's interest
in the business to which the land was

. essential, Alien” Property Custodian was

justified in determining -the son to be a
national -of enemy- country, Japan, and
bhence, property wos validly vested under

sectlon 1 et meq. of this- Appendix and

Ex,0rd.No.8389, set out as a note under
section 05a of Title 12, issued thereunder.
Koname Fujino v. Clark, D.C. Hawail
1047, 11 F.Supp. 1, affirmed 172 F.2d 384,
certiorari denied 69 S.Ct. 1512, 337 U.8.
937, 93 L.Ed. 1743, rchearing denied 70 8,
Ct. 34, 338 U. S 839. 84 L.10d. 513,

" Business firm owned by German gov-

ernment and other firms under its con-
trol were “nationals” of a forelgn coun-
try within Bx.0rd.No.8389, set out sas
note under sectlon 85a of Title 12, relat-
ing to transactions in forelgn exchange
with nationsls of certain forelgn coun-
trles and Ex.0rd.No.9085, as amended by
BEx.0rd.No 9183, set out as note under

section- 6 of this Appendix, authonzing
-Allen- Property-Custodian to vést in him.
self the business propertles of natlonaly

of designated enemy countries, Draeger
Shipping Co. v. Crowley,. DCN.Y1944 55
FSupp 808.

A New York corporation, the stock of
which was either held by a Swiss hold-
ing company owned by German govern-
ment through the QGerman State Rail-
ways or held by.a resident of the Neth-
erlands acting as representative of 2

80
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business firm also owned by the German

"government through the German State

Rallways was a “natlonal” of a forelgn
country within Hx.Ord.No.8389, set out as
note under section 95a of Title 12, Ex.
Ord.No.9095, as amended by Ex.Ord.No.
9193, set out ns note under section 6 of
this Appendix, relating to transactions in
foreign exchange with nationals of cer-
taln forelgn countries and authorizing
Aflen Property Custodlan to vest In him-
self business property of natlonals of
designated enemy countries. 1d.

Under the provisions of subsec. (b) of
this section and Ex.0rd.No.8389, as
amended §§ 5, subd. E (ili, iv}, 7, set out
as a pote under .section 056a of Title 12,
only the Secretary of the Treasury -can
determine who is a “natlonal” and block
funds- of such. nationasl. Hartmann v.
Yedern! Reserve Bank of Philadelphia,
D.C.Pa.1944, 55 F.Supp. 801,

Undetr this section and Ex.Ord.No.8785,
set out as a note under section 95a of
Title 12, defining word -“national” as

_used therein where nationals of the spec-

ified foreign countrles owned and con-
trolled substantially all of Delaware cor-
poration’s stock, corporation was a “na-

-~ tlonal'" within “this section, and, where
‘regulatory powers conferred upon Presi-

dent by this section were delegat;ed to
the Secretary of the Treasury and a

‘ treasury representative was assigned to

corporation’s business; Secretary was au-
thorlzed to llicemse corporation’s opera-
tions and to _take over corporation’s
stock owned by foreign nstionals, and
.representative was authorized to termi-
nate corporatlon’s employment contract

" wlth plaintiff. Alexewicz v. General Ani-

line & Film Corporation, 1943, 43 NYS

2d 718, 181 Mise, 181,

An employee of a foreign national was
‘s “mational” of a foreign country within
thls section authorizing the President to
regulate commercial transactions Involv-
ing property in which any foreign na-
tional has an interest and ‘Ex.Ord.No.

[ 8785, set "out nd o dote Under sEcCtionm 60a

of Title 12, definlng nntlonal as used in
this section to include persons acting in
behaif of a foreign national, wnotwith-
standing that the employee was an
American citizen, Id.

General partnership, which was organ-
ized and existing under the laws of
France, and which maintained its office

in Paris in portlon of France occupied,

by (ermany at tlme when Germany was

,ﬁﬁi‘?’,\l
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at war with the TUnited States, was
properly determined by the.slien proper-
ty custodian as & “National of a desig-
nated enemy country” within meaning of
Ex.Ord.No.8389, § 5 and Ex.Ord.No.9083,
§ 10. Stern v. Newton, 1843, 39 N.¥.8.2d
593, 180 Mise, 241.

The nlleged fact that securities were in
fact plaintiff’s property, and were only
being held in the name of French gener-
al partnership as a nominee, did not
prevent seizure of the securities. by the
alien property custodian on ground that
the French general partnership was a
national of a designated enemy country.
1d.

55, — Resident in enemy country
‘Where construction of the word “resi-
dent” in enemy country within subsec.
(b) of this section and section 3(a) of
this Appendix and executive orders to in-

clude o naturalized .citlzen making o

temporary trip to” ememy country to re-

galn his lost mental health would create -

..a doubt as to the constitutionality of
section 1 et seq. of this Appendix, such a
construction would be avolded by the
court,
Ylgéo 152.F.2d 644, ceo. .-

56. Payment of commission

Under this sectlon and sections. 9 and
12 of this Appendix, the Secretary of the
Treasury could lawfully comply with the
request of the Allen Property Custodian
for the payment of the commission and
fees incurred in securing possession of
certain enemy trusts herein set forth, to
the extent that money had. been deposit-
ed in the Tressury of the United States
to the credit of ‘the respective trusts.
1519, 31 Op.Atty.Gen. 438,

-5%7. Proxles .

‘Where, before the war, French stock-
holders in domestic
proxies to resident and Inter beeame ene-
mies within section 1 et seq. of this Ap-

— pendix;~when-United—-States-entered—war,

It is desirable If not necessary, before
declaring  valid vote upon proxies after

war declared, to inquire whether discio- )

sure of appropriate Information, particu-
larly ownership of stock by aliens, was
made as required by regulations under
Ex.Ord.No.8389 as .amended by Ex.Ord.

No.8785, set out as & note under section .

950 of Title 12,  Aldridge v, Franco-Wyo-
ming Securities Corp., 1043, 31 A.24 246,
27 Del.Ch. 80,

T. 50 U.S.C.A, §§ 1-450—8 81
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58. Vesting proccedinga from Switzerland to the United States in
Vesting proceeding provided for under viclation of this section oceurred within
this section is Intended to deprive ememy Switzerland, was lmmaterial. Stats of the
natlonals, actual -or potential, of oppor- Netherlands v. Federal Reserve Bapk of
tunity to secure advantage to themselves N. ¥. D.C.N.Y.1851, 99 F.Supp. 655, af-
or to perpetuate wrongs against United firmed 1a part, reversed in part on
States or its citizens through use of ene- Other grounds 201 F.24 455 .
my assets that bappen to be In this -
country, .and to provide procedure to 6l Jurlsdletlon—Administrative remedy
make such assets avallable for use by ‘Where a national falled to pursue the
United States 1o prosecution of war. In administrative remedy of appéal pro-
re Heubach’s Will, Sur.1954, 134 N.Y.8.2d vided for by subsec. (b) of this sectlon
169. - and Ex.Ord.No.8389, as arended, §§ &
Order of alien property custodian vest- :::ct;(llénn QE':L olifv}"l‘ft'l :e;;uil:; T;:e‘;zd::
I i e e e Ao o fnee e "Blocking” of bank sccouata of for
pEZintift or enemy national was entitled elgn mationals, a federal court actlon to

: “unblock” - auek account was not main-
to the securities, but it did give custodl- tal o
an right to immedlate possession of the ble. artmann v. Federal Reserve

securities for the benefit of the Unlted Bank of Philadelphls, D.C.Pa 1844, & F.

States. Stern v. Newton, 1943, 30 N.Y.s. ~upP- 80L
24 503, 180 AMisc. 241 e Federal conrts

50, Vielations Federal court’s determination of wheth- )
er Anpstrian association’s claim against

To charge crime for violatfon of this L. . .voon soclety was subject to freezing
section authorizing Presldent to reguiate ‘order should not be delayed untll New

or.prohibit any importation involving any York courts had settled lssue of state
property in which a foreign country or'a 1, atfecting the declsion. of whether ti-
national thereof has any interest Y 88Y (1o to guch claim passed from assoclation
person subject to jurisdictlon of Unlted pecgyse of appolntment of recelver for
States, it 13-not requlred, either as-a mat-. paeooiation,” Propper v, Clark,” N.Y.1946,
ter of pleading or proof, that merchandise g5 gt 1338, 337 U.8. 472, 93 L.Ed. 1480,
be ‘“enemy tainted”. TU. 8. v. Brover- rehearing denfed 70 S.Ct. 33, 338 U.S. 841,
man, D.C.N.Y.1859, 180. F.Supp. 63L 84 L.EA. 514, rehearing denled 72 8.Ct.
In action under section 1 et seq. of this 289, 342 U.8. 907, 98 L.Ed, 678. ~
Appendix by Attorney General, as suc- A three-judge district court dld not
cessor to Allen Property Custodlan, yage to hear suit by Cuban residing in

agalrst New Jersey corporation, WhoS® fIravans for a lcensé to transfer funds
stock was owned by Germsan nationals,

fling of counterclaim by corporation for
rescission of agreement by corporation's ,¢tack was not uponm subsec. (b} (1) of
directors to asslgn old patents of COF-  4hi gection but upoen the Cuban Assets
poration to Allen Property Custodia® @ontrgl Regulations. Sardipe v. Federal
for use of government and its cltlzenS pecarve Bank of New' York, C.A.N.Y.1966,
and to license mew patents, WAS Dot & g5 Pog 106, certiorar! dented 87 S.Ct.-
“willful” - violation of sald sections or o453 385 U8, 808, 17 L.Ed.2d 130

any order, rule, or regulation lysued
thereunder, within meaning of the penal The constitutional argument-of Cuban
natlonal that peacetime freeze of his

provisions of said sectlons. Brownell
v. Schering Corp., DC.N.J.1955, 120 F. bank account for indeflnlte duration not

bank, since the substantial constitutionsal

ess of U.S.C.A.Const. Amend, § was a
claim that administrators’ of an Act of
Congress, valid If jess expansively ap-
plied, acted wilth toe heavy a hand; con-
sideration of such a clalm did not demand
the convocation of a three-judge court:

denied 76 §.Ct. 840, 351 U.S. 854, 100 L.Ed.
1477,

60, s Place of viclations

The United States ‘had power to reg-
nlate actlons of citizen of the United
States outside the territorlal limitas of the
United. States, and hence whether or not = Federal dlstrict court In New York had
condemned act of having bonds brought Jurisdiction of suit under subsec. (b)

82 : '

from hils savings account in New TYork -
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of this section and sectlons 9{a) and 3¢ schner & Rauchwarenfabrik, A. G, v. New

{f, 1} of thls Appendix, by creditors of York Trust Co., D.C.N.Y.1854, 126 F.Supp.

Japanese natlopal, filed after dlsmissal 634,

by "hearing examliner of claim agalnst

successor to allen property custodlan to - The federal courts, granted by the

debts owed Japanese national by third Congress the power to Issue decree and
process in aid of thls section, have jurls-.

party and taken over by res vesting or-
ders, it plaintifs had interest, right, or dlction to enforce by decree, vesting or.
ders of the alien property custodlan.

title in property acquired by custodlan.

Ortis v. McGrath, C.A.N.Y.1052, 188 .24 Crowley v. Allen, D.C.Cal.1643, 52 F.Supp.
708, afirmed 73 S.Ct. 506, 345 1.8, 183, o7 850, reversed 147 F.2d 13§, reversed 150
LE4. 938 F.2d 653, reversed 68 S.Ct. 206, 326 U.S.

ersed in part on other grounds 67 8.Ct.
1431, 331 U.8. 503, 91 L.Ed. 1633, 170 A.L.
R. 0533, : . K

Suit by owner of gold bulllon to enjoin
natlonal bank's delivery thereof to' Fed-
eral Reserve Bank under executive order
was not within jur{sdiction of federal

4,

;’::::t'a; oiﬁzglgs;ig:f- (;onst;::tignt ai[;ld empowered the President to sequester ait
volvlno » beca o " property inherited by allens abroad and
g validlty or construction of this “under sectlom 17 of this Appendix the
section authorizing prohibition of gold g 4uyay courts are directed to lssue de-
htc’&é?:”g' " %”mp?ll kv’ ggazeNx;asgsﬁuz% crees and process in ald thereof, the fed-
(I)!‘2d 6%909& :_v; I?.Ot’m‘t! a‘ ~ e‘ul'd'ls'missed eral court should not decline jurlsdiction
54‘ S.Ct. ‘455 291‘ 63 ése‘pgs L.Ed, 1073 of action to vest property of such allen
- ’ N aatand * In. the allen properly . custodlan on
:notlon denled 5% S.Ct. 459, 201 US 648, ground that a state court was & proper.
¥ LEd. 104, certlorarl denled 55 E.Ct. 1y equipped and functioning court fully

108, 203 U.8. 662, 79 L.E4. 836. qualified to determine question of inher-
itance, 1d. '

Sloce sectlon 1 et seq. of this Append‘ix

‘Whera IMstrict Court had jurlsdiction
at the outset of importer’s action under
aection 1 et seq. of this Appendix to_re- °©
cover certaln property, or the proceeds
thereof, vested in Alien Property Cus- tlon of corporation's suit to restraln na-
todlan, contention that court lost jurisdic- tional bank from interfering with corpo-
tion after trial was over because plain- ration’s right to withdraw funds, where
titfs had falled to prove ona of the two bank contended . that corporation’s ac-
elements that they were called upon to count had been blocked by executlve or-
prove in order to recover could not be ders of. the Presldent of the Uanited
sustalned; the sltuation more properly States and that company whose assets
should be regarded as one in which plaln. corporation had bought wass a French
tifts falled to prove a clalm, not one in ‘“Dational” within orders, the Secretary
which court had been deprived of juris. of the Treasury bad power under orders
diction., von Clemm v. Smith,” D.C.N.Y. te determine whether company was a na-
1065, ‘255 F.Supp. 353, affirmed 363 F.2¢ tlonal, and corporation was entitled to
19, certiorari denled 87 S.Ct. 502, 383 U.8. APPI¥ to the Secrefary or to the Federal
975,17 L.EQ.2d 438, rehearing denled 87 §, Reserve Bank for a llcense to withdraw

Ct. 1343, 385 U.S. 1014, 18 L.EA.2d 45L its funds, Carbone Corporation v. First
’ Nat. Bank of Jersey City, 1841, 21 A.2d

366, 130 N.J.Eq. 11L

83, wew— Rtate courts

The issusnce of a license by Office of
Alien ¥Property under section 1 et seq. of
this Appendix and General Regulstion,
authorizing ~bank-to~ pay—over—-funds—of —
Hungarlan corporation to sole stockhold-
ers and officers of corporation, did not
give federal district court jurlsdiction, as
one constltuting s controversy arlsing
under the laws of United States, namely
the Trading With The Enemy Act, sec-

Correcthess of determination of Allen

of certaln motlon plctures, under section
1 et meq. of this Appendlx, and valldlty
of claims of any nonenemy against the
vested property could not be litigated
and adjudicated in a state court action.
Brandon Films, Inc. v. Arjay Enterprises,
tion 1 et seq. of this Appendlx, of ac- Ine., 1962, 230 N.Y.8.2d 56, 33 Misc.2d 704

tlon by sole stockholders and officers Levy of attachment on deposita of Ru-
against bank to recover the funds, Kuer- manlan bank In New York banks, al-

83 )

490, 80 L.BEd. 256, affirmed in part, rev- .

The Chancery Court had mno jfurisdle-” ~

Property _Custodlan_of enemy_ ownership
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though constituting only a scizure sub-
ject to license was a sufficlent “seizure”
to confer jurisdiction in rem over such
deposits in action against Rumanian
bank for conversion of gold delivered to
Rumanian bank - for safe-keeping, not-
withstanding executive order precluded
transfer by Rumanian bank of its interest
in such deposits except as specifically au-
thorized by Secretary of the Treasury.
Comrission for Polish Relief v. Banca Na-
tionala A Rumanlei, 1042, 43 N.E.2d 345,
288 N.Y, 332,

Where assignee of Polish bank's claim
to gold which lind been delivered to Ru-
manian bank for safe-keeping instituted
conversion action against Rumanian
bank, and ~writs of attachment against
New York banks in swhich Rumanian
bank had deposits were served, Supreme
Court had jurisdiction in rem, notwith-
standing that prior to serviec of writs of
attachment an Ex.0rd.No.8560, as amend-
¢d, set out as a note under section 95 of
Title 12, f{reezing Rumanian funds in
United States was issued. Id.

6i. Proccss

The fact that default of French gener-

.- &l partnership whieh was not personally

served In action to recover possession of
certain securitles held 1n account with
Awmerican co-partnership occurred before
issuance of vesting order of Alien Prop-
erty Custodian to obtain custody of secu-
rvities on ground that general partnership
was an enemy national within meaning
of Ex.Ord.No.8389, § 5 and Ex.OrdNo.
9093, § 10, did not entitie plaintiff to se-
curitics on such default, swhere vesting
order was served before any judgment
was entered. Stern v, Newton, 1843, 39
N.Y.5.24 503, 180 Misc, 241,

In action to recover corporate stock
wherein it was sought te bring in as a
party defendant a third party asserting
ownership to the stock, which third par-
iy was o resident of the Netherlands,
serviee on third party might be made by

9£6922
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Decree of Netherlands government in
exile, which was entered on invasion of
Netherinnds by QGermany in World War
II, and whlch provided that title to all
claims belonging to persons domiciled in
Netherlands was vested in Netherlands
government, was effective to permit
Netherlands government in action in fed-
eral court in United States to recover
bonds, which bad been issued by Ameri-
can corporations, Which had been confis-
cated by German government from Neth-
erlands nationals and sold on black
market, and which American cltizen, not
o holder in due course, had-purchased in
Switzerland in violation of freezing con-
trol legislation and regulations. State of
the Netheriands v. Federal Reserve Bank
of N. Y., C.A.N.Y.1953, 201 F.2d 455,

‘68, - Indispensabie parties

The Seerctary of the Treasury, having
excluslve power under subsece. (b) of this
section and Ex.0rd.No.8389, as amended,
§§ 5, subd. E (iil, iv), 7, set out as note
under scction 0Ba of Title 12, to deter
mine who ig a “national”, and to block
bank accounts of such nationals, was an
“indispensable party” © to an action
brought by national agalnst o bank to
enjoin bank from -blocking -the national’s’
account. Hartmann v. Iederal Reserve
Dank of Philadelphis, D.C.Pa.1844, 55 F.
Supp. 801.

7. —— Intervention

Basis of n suit by innocent stockholders
in an enemy tainted corporation under
this section is that the corporate veil can
be pierced to determine all interests in the
corporation, and such stockholders are
permitted to intervene because the corpo-
ration cannot or will not adequately rep-
resent their interests and the litigation is
not subject to their control. Uebersee
Finanz-Korporation, A. G, Liestal, Swit-
zerland v, Brownell, D.C.D.C.1954, 121 F.
Supp. 420.

8. - Renl parties in interest

TRADING WITH ENEMY ACT

ecute thé action under section 7 of this
Appendix since the clear purpose of sec-
tion 1 et seq. of this Appendix was to
prevent American property from falling
into enemy hands, and there was no pos-
sibllity of that occurring if the domestic
insurance company was permitted to
continue the libel. The Ivuran, D.C.N.X.
1942, 46 ¥.Supp. 394

68, Indlctment

Indictment charging that on certain
date in San Francisco, Californis, defend-
ant willfully and knowingly imported
merchandise consisting of 23 art objects

. of value of $22,925 from mainland China

without being authorized to do 8o by the
Secretary of the Treasury and in vielation
of this section sufficiently described un-

lawfully imported property. Heaton V..

U. 8. C.A.Cal1965, 333 F2d 288, certiorari
denied 86 S.Ct. 1805, 384 1.S. 000, 16 L.Bd.
24 1007. : - *

An indictment adequately glving no-
tlee of charge of vloiating this gection
by engaging in financial transactions Iin-
volving Interests in Communlst China

. was pot defective In faiMng to list ex-

empted transsctions within which de-

. fendants' deatings did not fail. Y. 8w

Ching Daily News, C.AN.Y.1953, 224 F.2d

070, certiorari denied 76 S.Ct. 138, 350 U.S.
£85, 100 L.Ed. 780.

An indictment charging defendant and
others with conspiring te aequire and
iransport gold without a license {ssued
by Becretary of Treasury, which failed
to charge a consplracy to violate Gold
Reserve Act of 1934, sections 442, #43, of
pitle 31, or any regulation thereunder,
could not be upheld on ground that it
charged a violation of subsec. (b) of this
section nnd Ex.Ord.No.6260, issued there-
under, since subsec. (b) of this section
and sald Executive Order issued thereun-
der relate to gold coin, gold bulllon and
gold certificates and not te gold, as
such, Fuller v. U. 8., C.C.A.Cal.1840, 114
F.2d 698,

:’L‘m;} N
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which was “defensive matter”. Ruffino
v, U. S., C.C.A.Cal.1040, 114 F.2d 696,

Where Iix.Ord.No.6260, as amended.
permitted collectors of rare and unusual
coin to acquire from one another and
hold without necessity of obtaining a li-
cense gold coin having recognized special
value to collectors of rare and unusual
coin, indictment charging that defendant
willfully, unlawfully and knowingly ac-
quired certain gold coins not having a
license theretofore issued authorizing ac-
quisition of gold coln by defendant was
not objectionable as failing to state a
public offense because it did not disclose
whether the coins alleged to have been
acquired were colns having a recognized
special vaiue to collectors of rare and
unusupl coin. Farber v. U. 8., CC.A.
Cal1040, 114 F.2d 5, certiorari denied 61
$.Ct. 173, 311 U8, 700, §5 L.Ed. 458, :

Indictment charging that defendant un-
lawfully engaged in transactions with re-
spect to certain merchandise outside
United States, the country of origin of
which merchandise was China, was in-
sufMigient where applicable regulations in-
terdicted transactions lnvolving merchan-
dige the country of origin of which was
China, except Formosa, and exception was
integrai part of very definition of offense.
Y. 8. v. Sarkisian, D.C.Colo1064, 231 F.
Supp. 489.

Addition of words “and objects of art”

to expression “Chinese antiques” In in-
dictment charging viclation of Treasury
regulation which by authority of this
section prohibits dealing with antlques,
Clinese type, was unjustified, warranting
dismissai of indictment. Id.

Indictment charging defendants with
violation of section 1 et seq. of this Ap-
pendix and regulations issued thereunder
as a result of importation of hog bristles

from Ching, other than Formosa, set forth -

a plain and precise statement of essen-

_tial elements of offense charged and the

specific regulation which 1t was claimed
the defendants violated, and hence was
sufficiently specific to furnish defendants

mail upon the Attorney General of the A~ domestic insurance company  to

United States as successor to the Allen
Property Custodian, notwithstanding
that the President has not exercised his

aunthority under subsec. (b) of this sec- -

tion to deslgnate an agency to take over
property of enemy aliems. Birnbaum v.

Irving Trust Co., 1042, 33 N.¥Y.8.24 551,
178 Mise, 206,

wlhom claim for cargo damage bad been
transferred as a pledge to secure the re-
payment of money paid by the imsurer
was entitled as the *real party in inter-
est” to prosecute the action to recover
the enrgo damage, notwithstanding the
nominal libelant was a Philippine corpo-
ation having its principal place of busi-
ness in Manila, and not entitled to pros-

84

An indlctinent charging that defendant,
not being a person permitted to gequire
gold bulilon pursuant to Treasury Regu-
iation, unlawfully and knowingly ac-
quired a certain quantity of gold hulllon,
was sufficient to charge an offense under
.subsec. (b) of thls section and- the Ex,
Ord.No.6260, issued pursuant to subsec.
(b) of this section, it not -belng necessary
#o negative the existence of a licemse,

with information nccessary to safegudrd

_their rights and to enable them to pre-

pare their defense. U. 8. v. Broverman,
D.C.N.X.1059, 180 F.Supp. 63L

Count of indictment charging defend-
ant with conspiring to purchase Chinese

hog bristles in viclation of regulatlon .

prohibiting the purchase of any mer-
chandise outside United States if orlgin

85
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of such merchandise was China without

authority by  government license, was '

sufficient to state an offense. U. B, v

Wagman, D.C.N.Y.1058, 168 F.Supp. 248..

Under regulation issued by Secretary
of Treasury under this sectlon provid-
ing that except as authorized by gov-
ernment license ne¢ person should pur-
chase, transport, import or otherwise

deal in or engage in any_ transaction -

with respect to merchandise having Chioa
as its origin, count of indictment charg-
ing defendant with trangmitting money
to a Canadian company for purpose of
. partially financing purchases of Chinese

hog bristles from a company in Am- .

sterdam,. Holland, without authorization
by Secretary of Treasury charged de-
fendant with having purposely engaged
in an illegal tranmsaction, and did not
seek to make him answer merely -for
harboring an illegal intent. Id. -

Corporation could -have been regularly
engaged in Jewelry manufacturing and
yet have acquired gold on particular
date for purpose other than use In pro-
fession, industry or art in which it was
regularly engaged, aod couverse might
.also be true; and therefore indlctment
counts were not duplicitous In charging
corporation xvith misrepresentations (1)
in stating that industry, profession or
art in which it was epgaged and which
required use of gold was manufacturing
of jewelry, and (2) in stating that gold
which was sold to corporation as result
would be used by it in industry, profes-
sion or art in which 1t was regularly ¢n-
gaged. U. 8. v. Carroll, D.C.N.X.1856, 144
F.Supp. 939. 4

70, Defenses

In prosecutlon for willlfully, unlawfully
and knowingly aecquiring gold coins of
the United States without a license in
accordance with  Ex.Ord.No.6200, as
amended, where evidence indieated that
an agent acting under instructions from
another ecootacted defendant regarding

L£69¢23

vice operatives acgulred koowledge of
matter and informed agent of fact, and
that agent proceeded to negotiate with
defendant relative to such purchase,
keeping the operatives acquainted with
its progress, and that thereafter the pur-
chase was comnsummated, defense of “en-
trapment” c¢ould not be sustalned. Far-
ber v. U. 8, C.C.A.CallB40, 114 F.24 b,
certiorar] denjed 61 S.Ct. 173, 311 U.S,
706, 85 L.Ed. 458, -

purchase-of—gold--coins,-that..geeret _ser-

The payment by corporation, which
owed royalties to an enemy alien, to Bu-
reaun of Internal Revenue from- allen’s
royalty account, of income taxes due
from alien on such royaltles pursuant to
general Heense for such payments fiom

blocked accounts constituted a defense to

clalm of Attorney G 1, as

to Allen Property Custodian, for entire
royalty saccount- inciluding amount dls-
bursed as income taxes, Clark v. Dravo
Corp.,, D.C.Pal1049, 83 F.Supp. 122, af-
firmed 183 ¥.2d 709.

In section against trust company to re-
cover securltles deposited by an alien
after assignment to plaintiff, fact that
license provided for in Ex.Ord.No.8389,
set out as a note under section 95a of
Title 12, regulating transactions’ in” for-
eign exchange and foreign owned proper-
ty had not been secured at tlme assign-
ment was made was no defense, since if-

cens® was not a conditlon precedent to -

transfer but was only required to enable
defendant trust company to make pay-

ment to plaintiff Leeds v. Guaranty.

Trust Co. of N. ¥, Sup.1946, 65 N.¥.8.24
431, affirmed 72 N.Y.824 409, 272 App.
Div. 909, atfirmed 80 N.E.2d 538, 207 N.Y..
1019, L

. In action by Frenchman who had been-
deprived of hig property by decree of the
French government agalost French cor.
poration doing business in New York for
conversion of securitles, defense setting
up executive order of the President of
the United States, and pleading that no
Heense as required by the order bad
been obtalned for transfer of the.
securities, was not sufficlent and should
have been struck out. DBollack v. Soclete-
Generale Pour Favoriser Le Developpe-
ment Dg Commerce Et De L'Industrie En
France, 1942, 33 N.Y.8.24 986, 263 App..
Div. 601, appeal. denled 35 N.¥.85.24 717,
264 App.Div, 767.

7. Good faith - N

Fallure of officlals of Japanese con-
trolled _bank te discharge its obligations.

‘to depositors by using power In it

means to secure a lmited license to do-
busipesa shows an absence of “good
faith"” within subsec. (b} (2) of this sec-
tion declarlng that no person shali be-
held 1iable for or in respect to anything-
done or omitted In “good faith” in-
connection with administration of or in.
pursuance of provislons of this section..
Kiyoiehi Fujikawa v, Sunrise Soda Wa-
ter Works Co., C.C.AHawall 1046, 158 F..

8 -

24 400, certiorar! denled 67 S.Ct. 1511, 331
U.8. 832, 81 L.Ed. 1846, rehearing denled
68 8.Ct. 31, 352, 332 U.S. 785, 853, 92 L.Ed.
368, 422,

72, Waiver )

Facts that Justice Department recom-
mended that organization, which was na-
tional of. enemy . country, dlssclve and
transfer activities, that Departments of
State, Treasury, aiid Justice had notlee
of organization's compliance with such
advice, and that Seeretary of the Trea-
sury had approved several checks drawn
on fund after its transfer, did not walve
requirements  of Ex.Ord.No.8389, set out
as a note under section 95a of Title 12,
conditioning transfer of enemy national’s
property upon suthorization by Secretary
of the Treasury, Schuhmacher v, Brow-
nell, C.A.Pa. 1054, 210 F.2d 14. -

T, — Boyalty payments
The Allen Property Custodlan is autho-
rized to relieve licensees and sasignees of

the obligation to pay royaltles, including -

accrued royalties, under patents where

" snother agency of the United States 1s

required by contract to relmburse the -
censees or assignees for such royalty
payments, and his authority to deo so'i{!
not conditioned upon s surrender by the
. Ylcensees or essignees of their exclusive
rights, 1844, 40 Op.Atty.Gen. 338

4, Search nnd seizure

Where gearch warrant issued by Unit.
od ®8tates Commissioner was directed
solely to medicinals and herbs made in
China, there was no crime committed on
premlses where search took place, there
was no arrest of anyone on premises and
it appeared that at least five customs
agents had searched premises for nearly
four hours, that file cabinets were search-
od and that fie of letters taken from
bookcase contalned letter which men-
tioned herb, thére was an unreasonable
genersi search of premlses for something
pot_ described in search warrant, and
ant.of herbs and medicines were not ad-
missible in prosecution for violation of
section 1 et seq. of this Appendix. Woo
Lal Chun v. U. 8, C.A.Call1960, 274 F.2d
708, 70 A.L.R.24 999,

Books and records of Japanes¢ enemy
aliens in the lawful possession of officers
of the United States, although they did
not prove to have any lmvisible writing

“{etters mentioning shipments to defends—

Nota 75

{n them or relate to any prohibited trad-
ing with forelgn countries, if they dis-
closed some other erime, could be used to
prove such offense. Shinyu Noro v. U.
8., C.C.A.Fla.1945, 148 F.2d 606, certiorari
denled .66 S.Ct. 25, 326 U.8. 720, 90 L.Ed.
426,

The ratification by Congress of search-
-es by Treasury agents on day following
Japanese attack on Penrl Harbor of,
premises occupled by citizens of Japan
and selzure of their books and papers
made searches and selzures good from
beginning., Id. -

78, Evidenco—Admissibliity

In prosecution of corporation and its
trensurer for knowingly and willtully
making false ststements in certificates
. with which corporation, under its-llcense
to purchase gold for manufacture of jew-
elry obtained gold allegedly not used in
manupfacture” of jewelry, alleged fact that
.arrest of treasurer by secret service
agent without a warrant was unlawful
was not ground for suppression of evi:
dence, where it dld not appear what, if
anything, was taken from tressurer at
time of his arrest, and nothing so takean
was offered or recelved in evidence. U.
-8~ v, Sheba - Bracetets, Inc., C.A.N.Y.1057,
248 F.24 134, certlerarl denled 78 S.CL
‘830, 355 U.S. 904, 2 L.Ed.2d 250, -~

. In prosecution of corporation and its
treasurer for knowingly and willtully
making false statements in certificates
with which corporation, nnder its lcense
. to purchase gold for manufacture of Jew-
elry, obtained gold allegedly not used in
manufacture of jewelry, fact that Trea-
sury agents allegedly obtalned knowl.
edge that person, to whom corporation
claimed to have sold jewelry, was a flc-
‘ titious person, by allegedly unlawful
search and selzure, would not preciudé
the government from using information
later obtajmed from another source that
guch person was a flctitious person. Id.

In prosecution for consplracy to violate
subsec._(b)_of_thls section and Ex.Ord.
No.6260, set out as a nota under section
%58 of Title 12, and regulations fissued
and promulgated thereunder, wherein de-
fendant testified that after he had glven
testimony before the grand jury, he was
excused by the grand jury, and that he
went home, and that he was then left
“alone, trlal court did not abuse jts dls-
cretion In ruling out testimony of de-
fendant that after he had concluded his

87
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testimony before the grand jury the As-
sistant United States Attoroey allegedly
threatened defendant. V. 8. v. Lieblich,
C.A.N.XY.19537, 246 I".2d 800, certiorari de-
nied 78 S.Ct. 271, 355 U.S. 896, 2 L.Ed.2a

194,

In prosecution for conspiracy to viclate
subsec. (b) of this section and Ex.Ord.
No.8260, set out as ‘s note under section
952 of Title 12, and regulations issued
and ~ promulgated thereunder, wherein
there was evidence as to the existence of
a conspiracy and participation of de~
foeudant therein, evidence to what was
done or said by defendant’s nlleged co-
conspirators in furtherance of the alleged
conspiracies was admissible against de-
fendaunt, Id.

In prosecution for-conspiracy to violate
subsec.” (b} of this section and Ex.Ord.
K0.G260, set out as a note uuder sectlon
953 of . Title 12, and regulations issued
and promulgated tlhereunder, wherein de-
fendant had testified that he was a deal-
er in platinum and not a dealer in gold,
it was proper for the prosecution to in-
troduce in rebuttal testimony that de-

. fendant had been told by alleged co-con-
spirator to say that defendant had sold
platinuny instead of gold, if defendant
was afraid of getting in trouble.. Id. - -

In prosecution for conspiracy to export
gold bullion, admission of conversatlons
between two coconspirators after third
coconspirator's arrest with regard to in-
structions from accused as to what to do
and-say to authorities if questioned, and
to facts that accused had put up money
-for coconspirator’s bail, was not errone-
.ous on theory that with the arrest con-
spiracy ended, where statements were
made with accused’s authority and evie
dence disclosed that accused had assured
coconspirator at time they were planning
smuggling operation that if coconspira-
tor were apprehended accused would
take care of everything. U. 8. v. Brech-
er, C.A N Y1987, 242 F.24 642

In prosecution of newspaper corpora-

tion, one who was editor of its news- !

__paper_and-chairman—of its” board of ai-
rectors, and others for violation of this
section and Treasury - Regulations 31
CFR § 500.101 .et seq., enacted pursuant
thereto by engaging in finanecial transae-
tlons Involving interests in Communist
China, corporation’s books detailing such
transactions were admissible in evidence
against defendant editor and echairman,
U. 8. v. China Daily News, C.AN.¥.1035,

‘been acquired by him,
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24 F.2d4 670, certlorarl deniled 76 S.Ct
138, 850 U.8, 885, 100 L.Ed. 780.

In prosecution fer willfully, unlawfully
and knowingly acquiring gold colns of
the United States. without a license In
accordance with Ex.Ord.No.6260, as
amended, that evidence was admitted
properly to show the connectlon between
certain gold colus having been scquired
by the defendant, and admitted to have
establigher! the
“corpus delicti” sufficlent to justify the
admission into evldence of photograph of

-the . gold coins, the - possession of which

defendant was alleged to have aequired.
Tarber v. U. 8, C.CA.Cal.1840, 114 F.2¢2
&, certiorarl denied 61 8.Ct. 173, 311 u.s.
406 85 L.Ed. 438,

6. = Sufficiency

On the government's concession, which
wag accepted by the Bupreme Court, that
petitioner’'s coaviction of conspiracy with

‘unknown Nazi agents to export gold and

to commit counterfeiting offenses could
uot stand because of fallure to prove
contacts wlth such agents, convietion
wag reverged. Bates v. U. 8., 111194, 65

8.Ct. 15, 323 U.8. 15, 82 L.Bd. 13.
Bvidence sustained convictlon for -con- -

spiracy to engage in transactions in fine
gold in wviolatlon of subsec, (b) of this
sectlon and Ex.Ord.No.6260, set out as a
note under sectlon 95a of Title 12, and
regulatlons issued and promulgated
thereunder. U. 8. v. Lieblich, C.AN.Y.
1957, 246 ¥.24 890, certiorari denied 78 8.
Ct. 271, 355 U.8. 8§06, 2 L.Ed.2d 104,

In prosecution for unlawfully acquir.
ing, holding and transporting gold bui-
lion, whether exhibits relled on by prose-
cution constituted gold bullion was a
question of fact under the expert testi-
mony, and evidence would support fingd-
ing that exhibits contained gold bullion.
Mays v. U. 8, C.A.Cal1$56, 233 ¥.2d 200,

Evidence sufficiently established will-
ful and knowing violation of this section

and. Treasury Regulations 31 CFR § |

500.101_et_seq.,~therennder-by ¢orporation
publishing newspaper and editor thereof
in extending credit to Communist con-
trolled Hong Kong banks and recelving
payments therefrom for advertlsements
in newspaper and by such corporation’s
stockholders and directors in sending
checks to relatives and acquaintances ia
China. V. 8. v. China Dally News, C.A.
N.Y.1955, 224 F.2d4 870, certlorari denled 76
8.Ct. 138, 350 U.8. 889, 100 L.Bd. 780.

88

o P2d-968

Evidence was sufficient to sustaln con-
wviction for conspiring to possess and ex.
port quantities of fine gold.
Parnes, C.A.N.¥.1954, 210 F.2d 141

Evidence sustalned conviction for will-
fully possessing gold bullion without a
Hicense in violation of Ex.Ord.No.6200, set
out under 'sectlon 95a of Title 12, and is-
sued pursuant to this section. U. 8. v
Chabot, C.AN.Y.1851, 103 ¥.24 287,

Evidence _sixpported conviction of con-’

gpiracy to defraud the United States,
based on attempted transfer of bank ac-
count and securities.of natlonals of Bel-
gium or ¥rance in .violation of Hx.Ord.
No.8389, get out as & note under section
958 of Title 12, “freezing” - property of
such nationals.. U, 8. v. Moran, C.C.AN,
Y.1045, 151 F.24d 661, 167 A.L.R. 403,

Tecord was pot sufficlent to sustain
conviction of conspiracy to acquire gold
without a8 lcense. U. 8. v. Bates. C.C.A,
1111945, 148 F.2d 907.

‘Where indictment charged one conspir-

~acy to acquire gold bulliod, to earmark

it for export to enemy countries, to ex-
‘port 1t to Germany all without license, to

" counterfeit coilns and to have possession

“of. dles for such counterfeiting, the Cir-
cult. Court of Appeals had determined

" that evidence would support conviction ~

only of a conspiracy to export ‘gold to
" Nazt agents, and in Supreme Court gov-
ernment had conceded that conviction
could not be sustained on the ground
that defendant had conspired to export
gold to Nazi agents, convictlon was re-
quired to be reversed, Id.

Evidence supported comviction of indl.
vidual defendant and corporate defend-
ant which was organized by individual
defendant of conspiring to bring to Unit-
ed States diamonds that were cut in
Holland or Belglum under false declara-
tlon that they were cut’in Germany and
to cause diamonds to be psid for with-
out securing requisite license therefor,
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Nate 78
dominated by Japanese nationals from
applying for special license to operale
cutside freeze order upon outbreak of
war to permit payment of creditors, and
supported conclusion that faliure to ap-
ply showed an absence of ‘“good faith”
within subsec. (b) (2) of this section de-
claring that no person shall be held lin-
ble in ecourt in respect to anything omit.
ted in good faith in connection with ad-
ministration of provisions of the section.
Paramount Piletures v. Clark, 1849, 209
P.2d 968, 93 Cal.App.2d 768, certiorari de-
nled 70 S.Ct. 838, 839, 339 U.8. 953, 94 L.
Ed. 1388,

1, we— Examination of witnesses

In prosecution for conspiracy to export
gold bullion, permitting government to
ellelt from coconsplrator tbat he had

" made a notation in his address book

that he had purchased gold from accused
wes not error where It was accused's
counsel who, for purpose of impeaching
coconspirator by reading from record of
first trial, first referred to records of
gold purchases made by coconspirator,
8¢ that redirect examinatiom was neces-
sary to place In context testimony on
first trial
cross-examination. U. 8. v. Brecher, C.
ANY 1057, 242 P23 642, N

In prosecution for possession- and re-
tention of an {intérest Iin gold bullion
without a license, District Court’'s refusal
to deciare a mistrial because United
States attorney asked a defense witness

_ whether witness Qid not testify in a.re-

cent state murder trial that he had pur-
chased & sgtolen ring from the defendant
was not error, where witness answered
in the mnegative and ne attempt was
made to impesch him, U. 8. v. Levy, C.
C.AN.Y.19843, 137 ¥.24d 778 '

8. Production of documents

Where F‘oreign Asgsets Control Divigion
commenced an investigation of corpora-

tion and in connection therewim the___,,___'-——‘f

U. 8 v. Von Clemm, C.C.AN.¥.1943, 136 corporation's-vice president ‘and director

Evidence sustained conviction for will-
fully, unlawfully and knowingly. acquir-
ing gold coins of the United States with-

- put 8 lcense in accordance with’ Ex.Ord.
N0.6260, as amended.. Farber v. U. 8,
C.C.A.1040, 114 P.2d 5, certlorari denled 61
8.Ct. 173, 311 U.8. 706, 83 L. Ed. 458

Bvidence supported flnding that there
was nothing to prevent officers of bank

gave the division’s "agents ap affidavit
diselosing corporation’s transactions with

which had been read on’

a Holland concern and a Canadian con-

cern, the division, in the course of its
investigation to ‘determine whether such
transactlons concerned prohibiited trading

in merchandlse originating In Commu--

nist Chlna or North Korea, could re-
qulre the productlon of the corporation’s
records of such transactions, and this
was so even though the records may have

‘ 89
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been the subject of an illegal search
and seizure by the division’s agents.
Wagman-v. Arnold, C.A.N.Y.1958, 257 F.
2d 272,

An administrative subpoena 'to make
records available for examination Iissued
by the Foreign Assets Control Division,
of the Treasury Department which were
sought as part of an investigation by the
Division with respect to the prohibited
importation of articles from Communlist
China and which related to matters refer-
red to by an importer in his afidavit was
authorized. Wagman v. Arnold, D.C.N.Y.
1957, 152 F.Supp. 637, afirmed in part,
reversed in part on other grounds 257 F.
24 272.

A corporation organized to ralse funds
for benefit of Chinese Industrial Co-op-
eratives which had applied for a permit
to send funds from the TUnited States
to Communist China was properly re-
quired by order of court ‘at instance of
Treasury Department to produce all doe~
uments relating to corporate transactions
subject to regulations issued under sub-
sec. (b) of this section. In re Indus-
co, Inc, D.C.N.Y,1853, 15 F.R.D. 7.

A corporation ordered by court to

produce all documents relating to trans-_

actions subject to regulations issued un-
der subsec. (b) of this section provid-
ing for investigation, regulation, etc., of
transactions in foreign exchange, expor-
tation of gold, silver, currency, securi-
ties, etc., could not limit production to
those portions of documents which cor-
poration deemed within the scope of
this section. Id.

79, —— Letters and correspondence

Under order of court requiring corpo-
ration to produce all documents relating
to transfer of funds to Communist China,
corporation should produce letters from
two persons in China, which were kept
in corporate files, contained Internal ref-

" erences to corporate affalrs and clearly
formed part of a chaln of corporate cor-
respondence and of a course of conduct

ters were in the possession of secretary

of corporation who claimed for herself-

the privilege against self-lncrimination
with respect to such letters. In re In-
dusco, Inc., D.C.N.Y.1833, 15 F.R.D. 7.

80. —— Exclslon of portions

Under order requiring corporation to
produce all documents relating to trans-
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fer of funds to Communist China, gov-
ernment was entitled to production of
complete documents relevant to lawfully
authorized inquiry without excislon by
corporation of parts of documents deal-
Ing with corporate finances, persons con-
nected with corporation, other organiza-
tions alding projects in China, internal
affalrs of corporation or ideas and bellefs
of writer or different personalities, since
such matters might help in checking
other facts or In discovery of other
transactions and would ald in under-
standing nature of -transactions, .In re
Indusco, Inc., D.C.N.Y.1833, 15 F.R.D. .T.

81. Questions. considered

‘Where ‘indictment charged defendants
with violating regulation prohlbiting the
unauthorized importation of hog bristles
from China under this section authoriz- .
ing President to prohibit importation of
property in which any foreign country
or national thereof has any Interest, issue .
was whether goods were of Chinese origin
and not when they originated from China.
U. 8. v. Broverman, D.C.N.Y.1939, 180 ¥.
Supp. 63L ’

On claim of alleged nonenemy stock-
holder in Swiss corporation, that he had
an Interest, entitled to protection, in cor-
poration’'s assets which had been vested
by Allen Property Custodian as enemy-
owned property. district court would hear
evidence and argument as to whether
stockholder actually had acquired non-
enemy status and was free of enemy taint,
and if so, additional evidence to provide
basis for determination as to value of
stockholder’s interest. Uebersee Finanz-
Korporation, A. G. Llestal, Switzerland
v. Brownell, D.C.D.C.1054, 121 F.Supp. 420.

82, —— Judioclal questlons

‘Whether Executive Order of 1933 regu-
lating the boarding, earmarking and ex-
port of gold bulllon,-etc. and providing

for_punishment_of_willful violating of_or- B

der by fine or imprisonment, was stfll in
effect at time of alleged violation of or-
der on February 12, 1854, or whether the
national emergencles which. gave rlse to
order and made continued enforcement
thereof valid had ceased was a question
for district court in prosecution for un-
lawful possession of gold bulllon. DBauer
v. U. 8., C.A.Wash,1957, 244 ¥.2d 794.
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83, —— Jury questions

In prosecution for comspiracy to export
&£old bullion, the credibility and welght
to be given to conspirator’s testimony
-were for jury. U. 8. v. Brecher, C.A.N.:
Y.1957, 242 F.2d 642,

In prosecution for wiliful possession
and retention of an interest in gold bul-
Jlion without a lcense, whether bars of
melted scrap jewelry of solid gold, gold
plate, and gold filled constituted gold
bullion within subsec. (b) of this section,
and Ex.0rd.No.6102, and Ex.Ord.No.6260,

- -get out as notes under sectlion 95a of Ti-

tle 12, issued thereunder, was for jury
ander conflicting evidencee U, 8 v.
Levy, C.C.A.N.Y.1043, 137 F.2d 778

In gold laws violation case, there was
sufficlent evidence to take to jury counts
<harging misrepresentations on end-use
<ertificates for semli-processed gold. T.
‘8. v. Carroll, D.C.N.Y.1056, 144 F.Supp.
939, ’

84. Instructlons to Jury

In prosecution for unlawfully acquir-
ing, holding and transporting gold bul-
lon, instruction that it had to be proven
that particular exhibits were gold bul-
lion, was adequate to inform jury of
thelr duty to determine whether exhibits
contained gold bullion. Mays v. U. S,
C.A.Cal.1956, 233 F.2d 200.

In' prosecution for. possession and re-
tentlon of an interest in gold bullion
without a llcense, refusal to give request-

‘ed . Instructions that accused must have

acted willfully and knowingly was not
error, where court charged that a willful
intent was an essentlal ingredient of the
crime. U. 8. v. Levy, C.C.A.N.Y.1943, 137
F.2d 778. .

In prosecution for willfully, unlawfully
and knowingly acquiring gold colns of
the United States without a lcense in
accordance with Ex.0rd.Ne.6260, as

structlon that if jury found that the
gold coin mentioned in the indictment
was gold coin of recognized special value
to collectors of rare and unusual coin,
Jury should acquit defendant, was suffi-
clently covered by instruction given so
that failure to give requested instruction
was not error. Farber v. U. 8, C.C.A.
Cal.1940, 114 ¥.2d 5, certiorarl denled 61
§.Ct. 173, 311 U.S. 706, 85 L.Ed. 458.
91
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85 Judgment ~
A judgment against Superintendent of
Banks as liquidator of New York agency
of Japanese bank, on draft drawn by
Japanese Bank, should provide that pay-
ment of judgment should be made only
after 'obtaining license required by Ex.
Ord.No.8389, set out as note under section
05a of Title 12. Cable & Wireless v, Yo-
kohama Specle Bank, 1848, 79 N.Y.S8.2d
597, 191 Misc. 567.

88. —— Consent decree

Fact that corporation, clalming as
owner a foreign merchant vessel requisi.
tioned by United States, was an alien

-enemy within meaning of sectlon 2 of

this Appendix, did not preclude entry of
a consent decree in a libel filed against
the fund deposited with the TUnited
States upon requisitioning of the vessel.
The Rita Maersk, D.C.Mass.1843, 52 F.
Supp. 66,

87. — Sentences

Imposition of four-year imprisonment
term, within statutory limits, concurrent
with three-year sentence then being
served, on defendant convicted on gullty
plea of conspiracy- to import- gold inte
United States was not excessive. TU. S. v.
Lester, C.A.N.Y.1964, 328 F.2d 97TL

88. Injunctions .

Mining company was not entitled to
enjoln threatened prosecution against it
for violation of gold hoarding orders is-
sued by President and Acting Secretary
of Treasury where only property In-
volved was one lot of gold bullion, only
right asserted to was. to receive $34.06
per ounce instead -of $20.67 per ounce as
offered by Secretary of Treasury, Secre-
tary’'s right to require delivery of bul-
llon, provided just compensation was
pald, was not questioned and only one
prosecution was threatened, since there
was no sufficlent showing that business
of mining company would be Interfered

with or injured. Ar t_Mining Co._v.
- —amended; subject” matter 6f requested in- ool N ETEA e -p eyt

McPike, C.C.A.Cal.1935, 78 F.2d 584.

Reviewing court, in determining wheth-
er mining company was entitled to in-
junction against prosecution for vioclation
of gold hoarding orders issued by Presi-
dent and Acting Secretary of Treasury,
was not bound by general allegations in
bill that prosecution would involve plain-
tiff in multiplicity of legal proceedings
and would involve destruction of Iits
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business and property, thereby causing It
irreparable damapge, which were mere
conclusions, unsupported by allegations
of fact. Id.

80, Interest ’
Where delay in paying draft out of as.
sets of Japanese bank's New York agen-
¢y in liquidation was not in fact caused
. by Ex.0rd.No.8389, set out as note under
section. 9%a. of Title 12, requiring license
for-payment, but by position, erronecusly
" taken by Superintendent of Banks, that
the claim was not entitled to payment,
v . -existence of.the Ex.Ord. did not preclude
allowance of interest on the draft, Cable
& Wireless v. Yokohama Specie Bank,
1048, 79 N.Y.8.2d 597, 101 Mige. 567,

YWhere payment of clailm of Iranian
bank agalnst assets of New York agency
of Jopanese bank had expressly been
made conditional upon authorization of
United States Treasury Department, Ha-
bility for interest on-<¢laim did not arise
until after Treasury authorization had
been secured. Banque Mellle Iran v, Yo-
kohama Specie Bank, 1949, 85 N,E.2d 008,
209 N.¥Y. 139, affirmed 70 S8.Ct. 503, 339
U.8. 841, 4 L.Ed. 1323, - .

-~ 90, Rés Judicats

Where Supreme Court affirmed .judg-
ment that Swiss corporation was so affect-
ed with “enemy talpt” ‘as to bar it from
recovering assets vested by Alien Proper-
ty Custodian as enemy-owned property,
but vacated the judgment in part se that
court might give consideration to any ap-
plication made on behalf .of an alleged
nonenemy stockholder in such corpors-
tion, the affirmed portion of the judgment
was binding on the stockholder in respect
of all issues which bad been litigated and
determined, insofar as he was in pri'vity
with the corporation as to such issues,
Uebersee Finanz-Korporation, A, G. Lies-
tal, Switzerland v. Brownell, D.C.D.C.1534,
121 ¥.8upp. 420.

. _corporation-—actively —controlléd, partiei-

pated and assisted in suit by corporation
T\.‘) to recover assets vested by Allen Proper-
m ty Custodian as ememy-owned property,
stockholder was In privity with corpora-
(o)) tion In such actlon, and, In proceedings
m * upon his subsequent claim that he hlm.
-~ self was a peutral, and that his interests
| g were ac¢cordingly entltled to protection,
O judgment dénying recovery to corporation

'Where controlling stockholder of Swiss__conversion-of- gold-deposited Wit If for
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would be res judicata, in so far as issues

presented were identical, Id.

81, —— Estoppel

Where, in actlon by Swiss corporation
to recover assets vested by Alicn Property
Custodian as enemy-owned property, in-
terest, status and activitles of allcged

nonenemy stockholder In such corporation -

were considered Insofar as they were nec-
essary to determine that the neutral
‘aspect of ownership In property sought to
be recovered was lmnsignificant, flndings
and concluslons of district court, afirmed
on appeal, operated as ap estoppel, in sub-
sequent proceedlngs upon claim of stock-

" holder, as to all issues framed, without
" prejudice to right of elther party to offer

additional evidence on issues raised sup-
plemental to, but not contradlctory of,
such determinations. VUebersee Finanz-
Korporation, A. G. Llestal, Switzertand
¥ Brownell, D.C.D.C.1954, 121 F,Supp. 420.

92. Review

YWhere claims were asgserted against
assets of New York agency of Japanese
bank, and assets were in hands of statu-
tory bank lquidator and. were -also-fro-
zén allen property, and New York Court
of Appesls determined that, under Mec-
Kinney's N.Y. Banking Law, § 608,
transactlons upon which claims were
‘based gave rise to preferred claims ip

the liquidation, and New York court ren- -

dered judgments for claimants but condi-
tloned enforcement of clalms upon licen-
sing by the Ajten Property Custedian,
and at time jJudgments were entered no
licenses had been -issued to claimants,
judgments did not interfere with para-
mount federal control over allen proper-
ty, and wounld be affirmed. Lyon W
Singer, N.Y.1950, 70 S.Ct. 903, 339 U.S.
841, 84 I.Xd. 1323

Court of Appeals would not preéume to
contradiet executive determination that,
in action against Rumanian bank for

safe-keeping by Polish bank, the levies
of attachment ngalnst deposits of the
Rumanian bank In New York banks did

. not offend. any national policy implied

by Ex.0rd.No.8389, amended by Ex.Ord
No.8565, set out ns a note under section
8§58 of Title 12, freezing forelgn funds in
United States. Commisslon for Polish Re-
lef v. Banca Natlonala A TRomanlel,
1042, 43 N, I2.2d 345, 288 N. Y, 332,
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" 03, wm Crimes

. Where it appeared on appeal from con-

-~ viction for possesslon of gold bullion in

violation.of Executive Order of 1833 pro-

. viding for punishment of willful violation

of order by fine or imprisonment, that
question of whether such order was in
effect at time of alleged commission of
offense on February 12, 1954, had been
presented to district court as question of
Iaw but not determibed, reviewing court
would not set asldé conviction, but would
remand cause to district court with direc-
tions and with power to wvacate judg-
ment, grant a new tria! and. take evi-
dence or other action. Bauer v, U. 8,
C.A.Wash.1057, 24¢ F.2d 764

" Whether defendants, convicted of vlo-
lating this sectlon and Treasury Reguln-
tiongs 81 CFR § 500.101 et seq., enacted
pursugant thereto by engaging in finan-
cia}l transactlions involving Interests In
Communist.” China, planned - extensive
siphoning of funds from United States
into China, and strict enforcement of law
by imposition of heavy sentences. was
required to deter Chinese community in
general froim further viclating thls sec-
tion and Regulations, were matters with-
in district judge's discretion, which Court
of Appeals is not authorized to review
on appeal from convictions, U. 8. v,
China Dally News, C.AN.Y.1055, 224 F.2d4
670, certlorari denied 78 S.Ct. 138, 350
U.8. 885, 100 L.Ed. 780.

94, —— Dlscretlon, administrative

In suit to require the relense of cassia
and permit its entry into the TUnited

p R,
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States, "whereunder this section, cassin, o
product traditionally imported from Chi-
na was excluded from the United States
unless it originated in certaln countries,
where cassia was examined In the same
manner 8s that of other importers and
the same situation, denial of reclassifica-
tion and re-examination of cassia was
not unreasonable or arbitrary. Landes
v. Humphrey, 1857, 246 F.24 703, 101
U.B.App.D.C, 16, '

95, —=— Becord

In actions to collect from a state stat-
utory bank liguidator claims which were
allegedly entitled to a preference under
McXinney’'s N.Y. Banking Law, §-606 and
which arose from transactlons with New
York Agency of Japanese bank whose
assets constituted frozem alien property.
record supported determination that no
licenses had been Issued to ¢lalmants by
the Allen Property Custodian. Lyon v.
Singer, N.X.1950,
841, 04 L.EQ, 1323,

Record failed to show any duress in
procuring settlement releases as would
justify abrogation of settlement and-va-

-~ eation of judgment digmissing action for
retarn of stock in a New York corpéra-

tion, whick had been vested In allen
property custodian as the property of ap
enemy . corporation.
ham, D.C.N.J.1652, 108 F.Supp. 475, af-
firmed 207 ¥.2d 503, certlorari denfed 74
8.0t 628, 347 U.S. 033, 98 L.Ed. 1084,

§ 6. Alien Property Custodian; general powers and duties
The President is authorized to appoint and prescribe the duties of

an official to be known as the alien property custodian, who shall be
‘empowered to receive all money and property in the United States due

or belonging to an enemy, or ally of enemy, which may_ be.paid, con-———

. veyed,-trangferred;-assigned, or ~delivered to said custodian under the
provisions of this Act [sections 1-6, 7-39 and 41-44 of this Ap-

pendix]; and to hold, administer, and account for the same under °

the general directioni of the President and as provided in this Act
-{said sections]. The alien property custodian shall give such bond

or bonds, and in such form and amount, and with such security as the ~
The President may further employ in the
Distriet of Columbia and elsewhere and fix the compensation of
such clerks, attorneys, investigators, accountants, and other em-

President shall prescribe.
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70 -S.Ct, 903, 330 U.S.

Halback v. Mark- "
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A mpingrehuucnef the freeging ennmlm Juat‘mmm-
ed by Secretary Vinson. Under Gengral license Ho, 94 umdtoday, :
countries exoept Portugal, Spain, Swedsn, Switgerland, Iiechtenstein,
Tu@waﬁ,&cm,mmmmwmﬁmutm&m .
practically &ll respects as non-blooked countries under the fracn:lng Ordex.
A1l controls are removed over current transactions with the ocountries cov-.
ered by the new generel license. . Amaricmmaym" ber engage| in finan-
cial and comereial transactions with persons in these ocuntries as freely
a8 with persons in Great Britain, Canada, or other countries of t.he Testern

Hemisphere. However, existing blo&ad accounts of pereons ‘within the 1i- -
censed countries are not freed by this license. : \

The Treasury action did not chenge the status under tha freesing
' Order of Portugal, Spain, Switserland, Sweden and lieohtenstein. | 1 These
countries cannot be accorded the privileges being made available to other
countries until they have taken effective action to search out, mobiliaa,
and contrpl all enemy assets within their jurisdiction, and until a satis-

factory solutiom has benn mchsd comaming the dupos&t.inn of these enemy
assets,
\

- Treagsuyy afficials uphmd that controls over existing blockad
acomta of persons within the licensed countries remain in effect for ths
‘time being in order to ensure that camouflaged enemy assets are nct reloased.

. General liocenses hamalnadyhmmwdto?mmandmwmwpm-

 vide for the certification by French and Belgian suthorities of blocked
property after their investigation has shown that the property is|actually
- French or Belgian owned. Property so certified is no longer regardsd as
blocked property. Negotistions similar to those which preceded ﬁho issuvance
of the gensral licenses to France and Belglum are under wsy with other -

" liberated countyies. It is expected that licenses will shortly be issusd
to provide for the cartification and release of their property. Blocka&
Italian, Bulgarian, Hungarien and Rumanian property is in a aapmta cate-

gory because of the mmtion of war by the ﬁnitad States agaﬁ.nat those
‘ comﬁ.“o

The Sesretary anphaauad that the gmml license isamd today
pemita the immediate resumption of normal financisl and commrcial O
lations with the licensed countries so far as the freexming regnlaté.m
are concerned. United Sta.m bank:ing fmntiea may be used to fiww&

.

ro“"%““*

26941

Y TT SN


http:oDUJlt.ri
http:QaI'JD.8.Dl

[ —y

DECLASSIFIED

Umwﬁﬂ@&g#

RG 50, —
Entry ?ﬁtﬁ?;wm
=~ File ¢54.51%5

I Box Sir3

T e

Rpao- |
Lol . IR e 3 - ‘“"f -

™ o T
‘ ;' UEL ¢ (‘y% « ~ DRITISH EDJ?BASW@}
/%‘ - WASHINGTON,D.C,

- Dear Mr.;Reinatein,

. You may be interested to hear that we have -
seen a report from our legation at Berpe to the Ministry
of Economic Warfare to the effect that by a Federal decree

there has been introduced in Switzerland as from 7th .

December & control of imports and exports of gold. The o

, decree also fixes maximum prices for gold b&rs and Swiss H

e and Foreign coins. - : . ..

5 I am also sending this information to Mr, —_

,/\‘ ~ Pehle. : : 61

L7 ~ , o Ci

A R ) o " Yours sincerely, (8)
) . t .

NN~

W. Ritchie.

Mr. J. J. Reinstein,

U. S« Department of state, g e AN  oF STRT;E .
Washington, TN DEPARTMENE SESIME
D.C. ,

99N/
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ﬁ P of ‘the BANK FOR INTERNATIONAL SETTLE‘.MENTS , 52"""‘ / /;f;
. . ) . BASLE \ ‘ ‘ -
JA}/ﬁVL»A/f ' 9 ‘,, ' : '(tehporarilyjat Chateau-d *Oex)
L « ’10.46:) o . S mste. .
\ & Npo /l:a - S o lgtﬁ September 1940..
A e | | |
_Allan S anuire, :
v Pedt al Reserve Bank of. Wew York

New York.

ﬁy'dearvmr Sprowl, . 3 f

I am much obliged to. you for your letter of
18t August (also to Kindleberger for the trouble he has taken)
-and for the information concerning the facts which have lad—to
“the placing of a holding on the acccunt of the Bank for.
TInternational Sattlswents with the Pederal Reserve Bank or
nEw . Xork.iswconnection with the law. suit Jarislow'

A ':*“s.\w-a»mg\m'fﬁ"“‘ T e s w;;,._,. .vs_g‘_‘ LT
‘ . A ,}rooedure you outline is n LY.
‘ditferent from,what'ni 8 expeote under similar'circun

205 tanceasin othbrgcountriea. Ihsra are, however, “Bome: poin
;which,cnngank *ag, wellld s the Dentsche Reichgbank,” with' whom
I had an opportnnity t6 discuss  the matter during my last stay
in Berlin, find somewhat out of the ordinary.
I
- Pirst of all. we have been rather annoyed to
" g8ee the B.I.S. involved in a law suit with which it has
nothing whatsoever to do. In our opinion this could have
been avoided if the Federal Reserve Sank, at the time it was
gserved with the attuchment order against the Reiohsbank, had
deducted from the items whioch it had received by order and
for account of the Reichsbank the appropriate amount and ’
placed it to a suspensd account, instead of crediting all
amounts indifferently to the account of the B.I.S. and
blocking this account snbsequently with the amount to be
attached. Then again, the amounts which have been blocked
appear to us rathsr high. The sum claimed by the Sheriff was
$11,276.74, to which has to be added $832.32 in respect of
intarast, as well as probable costa. These costs have been
valued by your bank at 100% of the capital suwed far, plus
interest, making a total of $24,218.12 whioch has been blocked
on our account. It is true, tho procedure followed seems ‘
to be in accordance with the practice:in the State of New York,
since in another case your institution also blocked twice
- the amount claimed (your cable Ho.395 of 14th June, 1940
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‘ Howover, soon after the $24, 218 12 had been blockcd
on our account an additional holding of $25,000 was placed
' by your bunk on the Reichsbank's own account, bringing the

'amount withheld up to four times the capital claimed.

' o It is a universally accepted principle that a creditor
must not unduly harass or embarass his debtor. Even where his
.clair is umcontested he can only demand cover for the amount
claimed plus interest and probable costs. In the case under
review the claim is not admitted, on the contrary, it has been
denied and disallowed by the. Court in first ‘instance. Purther
the account attached is not that of the debtor but belongs to
a third party wmconnected with the case. Why should the
plaintiff under these special ciroumstances be entitled to a
multiple of the security which a creditor can normally:demand?
ldoreover, it would arzpear that the double blocking was not
‘” effected by an order of the Court or at the request oI the
- Plaintiff but or the initiative of the rederal Reserve Bank, -
“on the ground that it could not assume. ‘the risk of determining e
;, which-or “the: 1tems withheld by-it. wera. properly" attaohed.«‘lnffj
oux~view,—hbwever, no-necessity for such a determination’has’
. ariaen, 88, tha Beichsbank . 1tself, fully admits that, thgbamount
:~«hlooked on?ita own\acoount”haaibeeﬁfbroperlx,attadhed.

Creff o WV At

pthis reaaon really do not ‘tmderstand why our.requéest. and
© “were not acceded“to and why funds equalling four times the
amount claimed should remain immobilised. In our opinion it
ought surely to suffice if, as was done in a similar case, the
amount claimed, plus costas, were deposited with the Court (see
your cable No0.446 of 11lth July, 1940, re National Bank of
Hungary). Ir any case, it would be appreciated by the B.I.S.,
as well as by the Reichsbank,. if through your kind assistance
the aituation could be alleviated.

|
» " .re the. National Bank of Hune,ary) | ;‘ 1 o .
|
|
|
|
|
|

L

COnsidering the problem fuxther from the point of view
of intcrnational payments, I should like to emphasise that in
all countries with foreign exchange regulationa the Central e
Bank has to administer all foreizn assets of the whole national
economy, and that, therefore, the balances maintained with its
foreign correspondents are mainly reserved for making current

- payments.” The orderly settlement of ordinary commitments may,
however, be seriously disturbed, to the detriment of the :
creditor country, if too severe a procedure is applied with .
regpect to attachments, especially if amounts remain blooked,
‘a8 it happene to be- in our case, during imany months.

1 hope you do not mind my putting my misgivings fairly
and squarely bcfore you. I feal sure that 1t is equally

'

. 226944
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important for you to learn what effects }6trvneasuren have
at this end, as it is interesting for us to lmow what
principles you are following in connection with attachments

Yours fattntully, |

L e

Rl 'WT-\"":‘,"‘. "

s
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.u.lan S Esquira, o
CL Ped ral ‘Reserve Bank of York,

J R R L3 I

New York.v

REN. ”—Tz - .4..,._.".

dy dear Ar Sproul, H:

%
I
o
l

T
[

- B I am much obliged to- you for your letter of
' lst Luguat (also to Kindlebergér for the trouble he 'has taken)
-and for the information concerning the facta which have lad to
- 'the placing of a 'holding on the acccunt jof the Bank for

~TInternational Settlswents. with the Pederal Regerve Bank o:

o Sl .Ihg“prooedure you outline 1a not 3
:dii?é%en%@gromgmhat‘nigﬂf ¥ expeotegl under similarTcircy o
'atanoeasin other oountriesuwaznhera are’s howaver,. “Bome:’ B
%, WhickT oor {bank #¥as, well s, the ' Doutschs ‘Reichsbank, with' Whiom'

I had an opportunity to- discusa the matter during oy 1ast atay
in Berlin, find somewhat out. of the ordinary.

4
i

\ . ?irst of all, e havewbeen rather annoyed to
aee the 3 I 3. involved in a law suit with which it has
nothing whatsoaver to do.: In our opinion this could have .
been avoided if the Pederal Reserve Sank, at the time it was
served with the attuchment order against the Reiochsbank, had
deducted from the items which it had received by order and
for account of the Reichsbank the appropriate amount and
Placed it to a suspensé account, inatead 0f crediting all

‘amounts indifferently to the aocount of!the B.I.S. and :
: blocking this account subaaquently with| the amownt to be -
" attached.  Then again, the amounts which have been blookad
- appear to us rather high. - Qhe suzi claimed by the Sheriff was
$11,276.74, to which has to be added $832.32 in respect of-
1ntereat, as well as probable costs. These costs have. been
valued by your bank at 100% of the capital sued for,. plua
- interest, making a total of $24,218.12 which has been blocked -
- on our accounte It is true,: tho prooedure followed seems - -
. to be in accordance with the practice 1n the State of New York,
3ince in another case your institution also blocked twice
the amount claimsd (your cablo Ho. 395 of 14th June, 1940 ‘

ST e e e
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-re the National Bank of Hungary)

* . 'However, soon after the $24, 218 12 had been blockcd
-on our account an additional holding of $25,000 was placed
" by your bank on the Reichsbank's owrn acoount, bringing the
' amount withheld up to rour times the capital claimed.
| 4 o It is a u.nivereally accepted principle that a creditor

must not unduly harass or embarass his debtor. GZzven where his
clair is uncontested he can only demand cover for the amount
claimed plus interest and ;probable costs. In the case under
review the claim is not admitted, on the contrary, it has been
denied and disallowed by . the Court in first instance. Further:
the account attached is not that of the debtor but belongs to
a third party wmconnected with the case. Why should the
plaintiff under these epecial ciroumstancee be entitled to a
- multiple of the security. which a creditor can normally demand?
~ loreover, it would arzpear that the double blocking was not
.effected by an order of the Court or at the request of the
~plaintiff but or the initiative of the rederal Reserve Bank, . !
-.~‘on the ground that it could not assume , the risk of determining ‘ .
ﬁwhich-oi ‘the: itema withheld by.-it. were properly attaohed.l-Ing
. our*view,—hbwever, no-necessity for such- a determination’has:
<¢arieen, as thq%Reichabank itaelfzfully admits that. thg#amount’>
_Ablockedyon?ita acoount”haaibeeﬁfproperlx,attached,b Fﬁgg'[

P VI At gy

;y-this reason%we really 40} not ‘tnderstand why our.réquést. and vg\

‘that of" the' Re{chsbank™ to”Telease our account from thé Holding :
‘were not acceded’to and why funds equalling.four times the
amount claimed should remain immobilised. In our opinion it
ought surely to suffice if, as was done in a similar case, the
amount claimed, plus costs, were deposited with the Court (see
your cable N0.446 of 11th July, 1940, re National Bank of
Hungary). Ir any case, it would be appreciated by the B.I.S.,.
" as well as by the Reichsbank, if through your kind assistance
the situation could be alleviated. ~

. 1 .

Considering the problem further from the point of view
of international payments, I should like to emphasise that in
all countries with foreign exchangeiregulatione the Central
Bank has to administer all foreizn assets of the whole national -
economy, and that, therefore, the. balances maintained with its
foreign correspondents are mainly reserved for making current
. payments. The orderly settlement of ordinary commitments may,
however, be seriously disturbed, to 'the detriment of the
creditor country, if too severe a procedure is applied with .
respect to attachments, especially if amounts remain blocked,
as it happens to. be in our caee, during meny months.

1 hope you do not mind ny putting my misgivings fairly
and squarely before you. I feel sure that it is equally '

i
|
!
!
;
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« .

'.ﬂ important for you to learn what oi’;tects your measures have )
at this end, as. it is jnteresting for us to, ¥now what o
principles you are following 1in oonnootion with attachments

in order to sa:fe-gnard your own interests. ;
Iourt_s falthfully,

e “‘«“?; ’?e"gw '
3
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Thirty Three Liberty Street

New York

ir =11 ' august 1, 1940,

. i
Herr Hechlwr,
Cére of Bank for Inter nauional SCtthheIuS,
Cnatcau d'Oex,. el /
‘ ‘ Switzerland. o A{“'*’“" ;q/¥o
¥y dear Hecnlerx ' o b : o
| .
_ A fer days -8R0 we had the pleasure of a visit
frox Mr. Xirdleberger, who told us soxething of your work
and experiences durlnc the pest yeer, He also referred to.
a conversaticn with ycu just before he left tie Benk for
-Internationsl Setticments, in which he sald you asked hin

i A T g e o
tn “’.‘:'n" *" ne o ““'n“"b ot I owrite Jvu L\—sg,u;us.ug, t“e

3,ﬁ'attacnment of funcs . Ln the Bank for Internatioral Settle-
%, 'ments.accourt on our; books An’ conreqtio& Xlth'&' uit
‘against tne’ﬁeienSoanx‘ e «3‘;}? e SRR
: 5 =, FRONGE §F S~ e 00 :

"?ya‘ble ‘io. ,61 ofﬁanuegy& éﬁ 1940,  we ‘ad-
Avised t B X ‘for International Sattlemewts‘of credits’
> mede thrt day to ‘the Bzrik fo-,Internaticna Settlezents -
- aeccount B by order znd for eccount of the Reic“'bawk, and
stated thut fOor our protectisn we were placing @ hold on
$24,218.12 egainst the Bank for Interna»ional_Settlements
account beceuse ol gn attze:;ment wnich had been served on

us tr:it day in @ a2it ariinst tae Reichstank. This hold
is tre only one in effect =t this bark azgeinst the Bank

for Irternctiorzl Settlesents account ty reason of attach-
ments {r suits ag=2inst t.¢ Reichsbanx. In our ceble No, 89
of Februsry i, 1842, An response to Bank! for Internatinnel
Settlexerts cable No, 62 of Februcry £, 1940, we pointed

out taat we could not assure the risx of: detezmirirg wnether ™
the ilexs or procecés tnercof held nr in process of collec~-
tiory for tne Reichsban& ®erearoperly ctticned 2ngd con--
firmed tnat for our protuction we fell in rcccs“\xy to’
continue Lnis old 2eainst the Burx or Internzalional
Settlexcnis eccount. ’ j

I thinx'&u 37 ass is ¥ou to Qhuur‘*’ ¢ wny we
heve [el® LU necessary to continue this hn¢0 ngainst the
"Bank for Interndtlo“a; Settlerents hCCO}nt 1f I explein to
you tmzt tic rori of werrnnt of attachment wiicn tae Sheriff

226949
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Herr Hechler.

serves upon banks in cases of this kind does not specify
wiet property is attacred, but recltes, in effect, that
all property or interest thnerein halon;ln? to the defendant
(the Reichsbank in thls instence) in the possexsion of the

. bank 1is atticred. The attorneys for a defendant with
respect to whose property 2 warrant of attachment has been
1ssued muy ask the eourt to issue an order relessing a part
of the property attached, on the ground that it is more than
is necessary to assure tre poyment of the maximum amount
that the plaintirf seeks to recover plus interust and ex-
penges, or releasing sny proy erty held vqlch said sttorreys
do not telieve to be properly subject to the attachxzent, or
-vacating the entire attachment on the (round for exanple,
thet tre pla;nciif nas not stated & ceuse of sction against
the defendant »f = kind in connection with vhich sn attueh-

" ment is permissitle under our procedure. ‘In the absence of
such a court crder, navever, the ba.x would be responsible’f

eteruined “to"be 9r0perty‘nrwthe defendant or 4n*
er 'ﬁgd'an attachable intérest, &rd if be-
' 1106l the par LY BT AEAlE fohE fsult inta ki
connection . aith such warrant Yot it tachzment was issued
‘should te Wha hollect Y Judgmcnt rﬂndersd sgainst the

e

¥
deferdnnt in sucn suit. ‘
, . :

The aticrnevs for tne Relchshbairnk hove recently
informed us rhut s court order tc vacete the atteenment
was entered on June 17, 1947, but thot thé actasl vacztion

" of tne order n.s been etcye renum: 5p3ea;, which wiil

probatly not be &rgued until October, and not decided until
sorze time later, It is possiblc tnst tne ‘decision on the
present appeal z2y nnt finally decicde the matter, as there
mlant concelvably be fariner eppesls or other proceedings.
If snc when suclh order ts vacate the attichment is asde
finzl, tne 'ﬁ’c af 2:4,:18,1%, to walen we huve referred,
sgairst t.e Internetianz’ settledents zcocunt will

be reicnsel,
effect,

s Jfor '
t . in t-¢ meentize, 7 courve, it renains in
’ T { ‘

b:

R 2 taet taie is 411 toe in ; ‘ra.tinn 1T ean

give ‘you in rmsgonce €0 yﬁhr reQJest wnicin Mr. Kindleberger
passeag on it ‘ o ‘ o :

' s . : !

Faithfully yours,

P T

/'é, L . Allan Bproul.-

WSL/&D AM S o .

226950
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UNITED STATES OF AMERICA -

AMERICAN LEGATION
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Subject: Trafsfiission of Memorandum on Am’lixmli
Reports of the Swiss Banks for 1939.
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= gThe Secretary of State,

£ 0‘;
DEPARTNET oF STAT 4

Washi'ngton;

i
|
I have the honor to transmit herewith a memorandum
entitled, "Switzerland during 1939 in the Light of.th:e
’ ’ P
Annual Reports of the Swiss Banks", prepared .from data
: i

made avaeilable in the annual reports of the three 1ar:ge

commercial. banks and the bank o_f lssue of Switzerlandj‘
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., 25 millions of United States Government paper. The decline
of about 10 percent in loans on accoung'ﬁrobably 1s due to
the aeclining demand for private credif which 1is the con-
conitant of the 1ncreased demand for Governmental credlit
in a war ecocnomy. .

Caplital and money merkets. With the outbreak of war the
yield on Governmental loans shot from 3-5/8 in August to
nearly 4-1/2 in September, after which time the yileld fluc-
tuated downward to about 4-1/4 at ‘the, year's end.. This rise
in the interest rate was due to the unloading of certaln
quantities of Governmentsl securities by businesses and
pergons who desired to incresse thelr cash on hand for- any
emergency. First-class mortgages tended toward a yleld of
4 percent by the year's end. S8hare prices, which had been
declining prior to the war, dropped souewhat more .sharply-
with the outbreak of the war and continued to lose ground
until the year's end, reflecting political fears and the
discount of the probable effect of events upon the economie
life of the nation. 1In contradistinctlon to the tiahtenlng
capitel markets, the money merket remained easy even after
the outbreak of war.' The private discount rate for first-
class Swiss bank and commerclal paper, after having remained
at 1 percent during the first eight months of the year, rose
only to 1-1/4 percent for the last four months of the year.

1

The Future. The consequences of the war are 1ook@d upon
with anxiety. The Soclété de Bangue Sulsse expects ever
‘ increeasing difficultlies in international trade ana important
changes of a financial nature in Switzerland: ‘

¢
¥

} .
CE; v ¥\€£/k "Tndeed, despite all the walseworthy efforts
l&&ﬁﬂ of recent years, it has not proved possible to put

44vb yﬁ either the federal or cantonal finances in order
N Chronic deficits have grown continuously and ;
Uy%ﬁ' . Perliament seemed to lack the necessary braking.
»bOJPL’G“ : power. Indispensable messures to assure a liquidity
A consonant ‘with mobilization needs were taken, ,but
T . the state of finances of the Copfederalion offers

no reserves for this Durg/se A

;
}

: N___#i§> -The more intense devotlon to autarchy has,ﬁisrunted
completely the gold standard an oggggg@ntly the free
functioning of the world credit system; this fact, coupled
with the turn of events since the outbreak of the war, has
placed a great strain on the economy of Europe's traditional
neutral countries. As one of the banks expressed it‘

- "The neutral countries have felt this war

earlier than they did the one of 1914-1918 because

its economic aspects have come to the fore earlier
than was the case during the previous war.

%{W@;W T o 226952
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Bank for rediscounts, the movement commenced to reverse
I

Gold movements. Although the Nationhl Bank had lost.
considerable gold (400,000,000 francs apnroximately) during
the spring war scare (German occupation of Prague and Italian
occupation of Albania), and because of _heavy purchases abroad
of esgsentlial raw materisls, it lost only very little more
{about 40,000,000 francs) with the actual outbreak of war;
nevertheless, from the middle of Qctober to December 31 1t
commenced to lose gradually more of 1ts gtock, about 160,000,000
francs during the two and one-half months. To comnénsate in
part for these latter losses were French purchases auring
October of 75,000,000 Swiss francs to repay certain borrow-
ings in Switzerland During both the pre-and post-outbreak
of war periods the lossesg were due both to the withdrawal of
“fugitive" (hot) money and to the large purchases abroad of
war emergency stocks; 1t 1s reasonable to suppose that dur-
ing the post-outbreak of war period the latter reason was
the cause of the greater part of the loss, most of the *fugli-
tive" momey having already been withdrawn durinv thelscring
of the year. ’ ;

Foreign trade. With the mobilizatibn on August‘zs,
all frontiers were practically hermetically sealed tempor-
arily and foreign trade greatly diminished; nevertheless,
after the initial shock of war, lasting during the greater
part of September, the rise.in imports recovered and they
were during the last four monthe of the year 28 percent
greater than during the corresponding period of 1838; ex-
ports, however, declined by 22 percent. The greater;imporis
stimulated bank transactions as many buyers needed helo to
make the necessary emergency purchases. The Federal® Govern-
ment chartered fifteen ships with a net cargo carrying capac-
ity of 115,000 tons to assure the arrival at neighboring
ports of necessary commodities. The Government also assumed
originally the insurance risk for transport of cerfaln in-
dispensable commodities, which risk was later extended to
cover exportation and the lmportation of all other commodities.
The French and English devaluations in September d4ild not, as
would have been the case in peace times, weaken measurably
the competitive power of Swiss export industries, The chief
factors regulating export today are capacity of absorption.
of the foreign market and speed of delivery by the exporter.
A strong rise of prices abroad in the not too distant future
1g expected to compensate any exchange advantage acquired
by the above-mentioned devaluations.

Bank of Issue. Not all ‘of the 45 percent incredse in
bank notes in circulation during 193%% represented new paper
necessary for the ordinary economic 1life of the nation; =all
quarters agree that a good part of it was hoarded. One bank
recommends that the hoarded notes be used to buy Government
bonds which are to be issued. Although at the end of] 1914
credits advanced constituted 44 percent of the total bank
notes in circulation, at the end of 1938 they amounted to
net qulte 10 percent thereof.
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Bank for rediscounts, the movement oommenced to reverse

-
¢

, Gold movements. Althou@h the Natlonél Bank had lost.
considerable gold (400,000, OOO francs aporox1mately) during
the spring war scare (German oocuoatlon of Prague and Italian
occupation of Albania), and becsuse of heavy purchases abroad
of essential raw materials, it lost only very little more
(about 40,000,000 francs) with the actual outbreak of war;
nevertheless, from the middle of October to December 31 it
commenced to lose gradually more of its stoeck, about 180,000,000
francs during the two and one-half months. To compensate in
part for these lstter losses were French purchases during
October of 75,000;000 Swiss francs to repay certain borrow-.
'ings in Switzerland During both the pre~and post-outbreak

_of war periods the losses were due both to the withdrawal of"
"fugitive" (hot) money and to the large purchases abroad of
‘war emergency stocks; 1t is reasonable to suppose that dur-

ing the post-outbreak of war period the latter reason was
the cause of the greater part of the loss, most of the: Hrugi-

- tive" money having already been withdrawn during the soring
kof the year. R o , i

Forelgn trade. With'the‘mobilization'on’August 28,

'all frontiers were practically hermetically sealed tempor-

arlly and foreign trade greatly diminiéhed nevertheless,
after the initial 'shock of war, 1asting durlnﬂ the greater
part of September, the rise in imports: recovered and they
were during the last fotir months of the year 26 percent

‘greater. than during the corresponding period of 1938; ex-
ports, however, declined by 22 percent. The greater imports
‘stimulated bank transactions as many- buyers needed help to

make the necessary emergency purchases. The Federal Govern-
ment chartered fifteen shilps with a net cargo carrying capac-
1ty of 115,000 tons to assure the arrival at neighboring.
ports of necessary commodities. The Gdvernment also assumed
originally the insurance risk for trensport of certain in-
dispensable commodities, which risk was later extended to
cover exportation and the ilmportation of all other commodities.
The French and English devaluations in September did not, as
would have been the case 1n peace times, weaken measurably
the competitive power of Swiss export industries. The chief
factors regulating export today aré capacity of absorption
of the foreign market and speed of delivery by the exporter.
A strong rise of prices abroad in the not too distant future
is expected to compensate any exchange advantage acquired

by the above-mentioned devaluations.

Bank of Issue Not all of the LS oercent increase in
bank notes in circulation during 1939 reoresented new paper .
necessary for the ordinary econonic llfe of the nation; all
quarters agree that a good part of it was hoarded. One ‘bank
recommends that the hoarded notes be used to buy Government
bonds. which are to be issued. Although, at the end of 1914
credits asdvanced constituted 44 percent'of the total bank
notes in clrculation, at the end of 1939 they gmounted to
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25 millions of United States Government paper. -The decline .
of about 10 percent in lcans on account grobably is due. to S
the declining demand for privaete credit which is the con- - -
comitant of. the increased demand for Goverhwental credit
in-a war economy. ‘ , : :

- Capitel and money markets. With the outbresk . of war the:
yield on Governmental loans shot from 3-5/8 in August to
nearly 4-1/2 in September, after which time the yield fluc-

- tuated downward to about 4-1/4 at the year'se -end. This rise

 in the interest rate was due to -the unloaéing of certain
quantlties of bovernmental securitiecvoy businesses and
‘persons who desired to increase their! cash on hand for any
emergency. First-class mortgages tendeé toward a yleld of
4 percent by the year's end. - Share prices, which had been
declining prior-to the war, dronped somewhat more sharply

-~ with the outbreak of the war and continued to lose . ground
until. the year's end, reflecting Dolitloal fears and the
discount of the prohable effect of events upon the economic

.% life of the nation. In contradistinction to the tightening.

" capitsl markets, the money me arket remained easy even after

.“the outbreak of war. 'The private disecount rate for first-
class Swiss bank and commercial paper; after hav1ng remained

~at 1 percent during tre first elght months of the year, rose

i only to 1-1/4 peroent for. the last four months of the.year.

) T“e Future. The consequences of the war are looked upon
with anxiety. The Société de Banque Suisse expects ever

" increasing difficultiecs in international trade and important

i changes of a financlal. nature in bwitzerland

"Indeed, despite all the Uraiseworthy efforts
of recent years, it has not proved possible to put-

+ . elther the federal or cantonal finances in order.

‘ ' Chrcnic deficits have "'grown contrnuously and’
Parliament seemed %o lack: the necessary braking -
power. Indispensable measures to assure a liquidity
consonant -with mobllization needs were taken, but-
the'state of finances of the ngfedenaxlon offers.

~ no reserves for this purposes—-i

.\__,,i§>k - The more, 1ntense devotlon ég:autarchy haﬁjaisruoted

completely the gold standarg and~consequentdy” the free
‘functioning of the world credit system; this fact, coupled
with the turn.of events sino@xthe outbreak of the war, has
placed a great strsin on the . economy of Europe'sg tradltional
neutral countries As one of the ban&s exnressed it:

NThe neutral countries have felt this war " ‘
earlier than they did the one of 1914—1918 because S
1ts economic aspects have come to the fore earlier
than was the case during the previous war .
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May 26, 1945.

Tos Ambassador Winant

Proms: Hr. Taylor

You may be interested in reading the attached

excerpts from a recent report by the Federal Reserve

Roard concerning gold end dollar reserves of forelgn

countries.
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U.S. OFFICE OF WAR INFORMATION,
BrltlshﬁD1v151on, News Depnrtment )
Room 302, Inveresk House 4 GENERATL,
STQAND W.C.2. CoL
P _ A
Telephone: TEMple Bar %RQﬁ : _ .
Ixtensions 255, 257, 260 L May 13, 1945
FOR ADDITIONAL COPIES: Ext. 110. ' S

Thna f‘ollcwiﬂ§ was iesued %o the preae @n M@.y 12 and 18 sent to
ormation and use as desired:

U.5. -REPORTS THAT FPOREIGN GOLD AD DOLLAR RESERVE
: TOTAL 17,500, OOO 000 . dollars,

t
f
|

f

WASHINGTON, =~ The E%deral Reserve Board in areport

on Moy 12, anal}ulnﬂ the stute of 'international trade and
finance suid that total estimated gold hnd dollar reserves of
foreign countries amounted to more than 17 500,000,000 doilars
at the end of 194k, as comparsd with 7, OOO 000, OOO dollors in 1928.

"If the position of farelwn countrlcs is further
ssrengthened by adoption of the proposals aﬁreed on at Bretton
Yoods, " the report added,:"there will be every reason to éxpect
more s»abmlmty, order, and freedom 'in int: rnmtlonal cxchanoe,/’7
relations in the post»war world.t {

Excerpts from the report follows:,
: ‘ o
"The large net payments to forelgn countrises on account
of trade and military expendmtures snabled foreign countries to
make substantial gold ‘purchases in the United States and at the
same time to increase their dollar balances to some extent. The
acquisition of gold by foreign countries is the principal Tactor
accounting. for the decline in monetary 20ld stock of the United N
States by 1.312,000,000 dovilexs during the year to 20,619,000, 000,

"mhe net cifect of other Pactors affecting the monetary
gold stock was insignificant,. Since grld under earmark for
fore:vn accovnts inereased by only L60C, OOO 000. dollars to
3, 9,,,000 000 dollars it is cléar that the mejor part of the gold
purchase& by foreign countries was exportcd rather than earm&rked

for foreizn account as has been-the practioe‘in recent years.,

"Foreign banking finds in the Unlted States increased
by only 116, 000, OOO Qollars durins 1944 to 5,271,000,000 dollars
at the end of “he vear., Of this amount, 3 010,000, 000 was for ,
accounti of foreign central banks and &overnwents. In cortrast to
the rapid growth of official funds in recent ycars, there was o

decrease of 89,000,000 in these accounts,  Transactions in securities

ceoounted for a further inflow of 313,000,000 dollars., This
movement resulted principally frumn purchases of long-term United

.States Government securltles and foreign boni redemptions.

: "Total estimated gold-and doilaf reserves of foreipn
countrice © smounted to more than 17,500, OOO 000 dollars at the
end of 1944 as compared with 7,000,000, OOO or 8,000,000,000 in
1928 beforo the breakdown of the gold staﬁdard. 1f the position
of foreign countries is further strengthened by adoption of the

_proposals agreed on at the International Monetary and Finaneial "
Conference at Bretton Woods, there will bc every reason to expect

TOYe stablllty, ordsr, and freedom in inteérnational exchange
relations in the pOSt“Wur world ....." !

Reparawng eXpCl .5, the Roard etatad

!The tot“l merchandise exports pnl export surplus were

‘the largest ever recorded, Merchandise exports amounted to
 14,200,000,000 dollars (excluding shipments to our armed forces
-~ ahre:.d), 1m]j‘orts to 3,900,000,000, and the merchandise export

" surplus to lO 300,000,000, :

i
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" Since Lend-Lease shipments accounted for 11 » 530G, 000,000
of our exports, cash exports were only 3,000,000,000. Our
international t;a&e on o cash -basis ther ‘fore qc’cually resulted
' in o net deficit of about 960 ;000,000 dc)dnts. ?haro were
2*s0 substantizl net payments to foreigners arising frfm
crpenditares by the Government and by “mevlc an troopa i
foreigr countries...”

i

. TERPRE A !

CMa03RMI.
£.3015.27. | . N

- e e WLLGEE ;;,)uu,uuu uuy doilars
at the ena of” 194&, as - compared w1th 7,000, OOO 000 dollars in 1928

YIf -the p031t10n of fqrelwn countrlas iz further ,
s srengthened by adoption of the proposals agreed on at Bretton
fioods," the report added, "there will be every reason to éxpect
more sinbility, order, and freedom in int: rnatlonal 0xchaﬁ;e,//“ ;
‘relations in the post-war worla M i

f
1
'

Excerpts from the repcrt‘follow-‘;

: "The large net payments to forelgn countrles on account
of trade and military expenditures enabled forelgn countries to
make substantial gold purchases in the United States and at the
same time to inerease their dollar balancesito-some extent. The
acquisition of gold by foreign countries isithe principel factor

. accounting for the decline in monetary gzold stock of the United

! States by 1.312,000, OUO cullers during the year to 20 , 619,000,000,

"The net cifect of other factors affect;ng the monetury
#old stock was insignificant. Sincé€ gold under earmark for - '
foreign accounts increased by tnly 46C,000,000.dollars to ;
3,9,‘,000 000 dollars it is clear that the major part of the gold
purchased by forelgn countries was exnortcd'rather than e&rmarked
for forel sn account as has been the practlce in recent years.

- ' "Foreign banking funds in the United States increascd

by .only 116,000,000fdollars durirs 1944 to 5,271,000,000 dollars
at the end of the year. Of this amount, 3,010,000,000 was for
accounti of foreign central banks. and governtents. In cortrast to

the rapid growth of ‘official funlo in recent yeors, there was a
decrease of 89,000,000 in these accoun*s. Transactlons in securities
crozounted for a further inflow of 313,000, 000 dollars. This

mevement resulted grlnclpﬁl;y from purchase§ of long-term United

' States Government securities and forelpn boni redemgblons.

"Total estlmated gold and dollar reserves of. foreipn
countrics nmounted to more than 17,500,000, OOO dollars at the
‘end of 194% as compared with 7,000,000,000 or 8,000,000,000 in
1928 before the breakdown of the gold stan&qr&. If the position
" of foreign countries is further strengthened by atoption of the
proposals agreed on.at the International Monotary and Financial"®
Conference at Bretton Woods, there will be every reason to expect
more stdblllty, order, and freedom in international exchange
rolations in the post-war world ....." %
Regarding expcrls, the Board stated:
"The total merchandise exports &nl export surplus were
the. largest sver recorded, Merchandise. exports amounted to
14, 00,000,000 dollars (execluding shipments| to our armed forces
abre: d), 1mports t013,900,000;000, and the merchandise export
‘%urplus to 10,300,000,000. ‘ P
¢
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: In order to assura eomplimcc with t.ha Gold Declaration of
Pobruary 22, 1944, the Pederal Reserve Bank has been taking the - .
precaution of aacertaining the origin o: gold s$0ld to the United
8tates. In the case of gold wnder earmark at the Federal, this
may invelve several hours of record gearching. It is clearly
desirsble not to impose unnecessary work ot tm.s kind upon the
staff ot the !‘ederal Besorve Bank, . ‘ :

3 zation et Hr. !cﬂeil I gave
Jr. Jardine) on Thursday, July 17,
Argantin& ‘Portugal, ‘Spain,
/‘ old nead no longer be in-~
work on the' above five
by approximate report
Zxeing the ‘month of import .
"the Pedebal telephones —: .
us that all the bars were received before, 1939, no doubt
the Treasury will be &ble to !’amulate 11:3 policy’ on the basis
of such a general statement. , Ao

 Mr, Jerdine said that perhaps it vould be helpful if the - -
Federal sent to us a record of all the gold now held by these five
countries under eamark in Hew !ork,. e ;

G. A. By |

i

. ; A

and Switzerland, countries. ‘:
vestigated. in tfzis WEY o »ﬁ,.. maoL
countries may be reduced by & p
on the origin of the bars without

CCt Messrs. HcNeill, nietrich, Bittermanh Pricher (NY Federal)::

1 e
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maximum of concessions negesgsary %o implement our Extarna} 8eeurihy (Bafa

E . Haven) Frogram in sddition to whatavar eoenamie warfara ob jeotives may still
; remaine ~ v L

S - o .
Por the purpose of olarity it mey be noted that thegoonaept‘of External
Seeurity or Safe Haven is deemed by us to include general problems of German
ngsats (broadly defined) outside Germany, evasicns of esoonomic ocontrols over
Germany by setivities cerried on outside of Germany. the uee of eoonomie
- genotions outeide Germany. for the enfurcement of controls over Germen proper-
ty and eoonomic sotivities, the surveillence of tho,movemants and aoctivition
of Germsn nationals outalds of Germeny having econcnie security sigaificance
i -8 well as suoh specific and restrioted metters sa 1aot, flight of German
o sapital, asgets of German war criminals. oto. i

Por example. in the guse of Switzerland, it hes been the view of this Adminis~
" tration, expressed informally to officiels of your Deparbmant and the
President's Speoisl Representative to Switzerland (Mr. Currie), that in ad-
dition to the ssonomic werfare objestives of cessation of the transit traffis,
eliminstion of certain lieted exporte to Germeny,. snd edoption of the gold
olauge rsquested of the Swies Govermment in ueptember 1944, a set of Safe
Haven objectives should e presented to the Swiss, among them the fblluwinge

(1) Publie anneuncomant by the bLwiss uovernmant of its 1nteﬁtien %o
‘edhers to Bretton Woods Hesolution No, VI nnd of its intention to pre-
vent the use of Hwiss lews end institutions snd . Swiss nationale for the
‘purpose of elothing with legnl perscnaslity or the legal protection of
seoreey, oonfidentisl relation, and the like, eny transaction or ae-

Ctivity direectly or indirectly with an Axis 1lnterest sxcept upon complste

' disolosure of all facts and es to future trensactions end sstivities,
prior clearance with designated Swiss Government offiocials. 411 suah
‘information shall be mede availeble to the United States end United
’Kingdom or reprasentatives thereof on requeat.

. (2) M un@ertaking by the Swiss uovernment]to establish s proeedure
for providing te the United States snd United Kingdom information regard-
ing all matters referred te in the Bratbon woods Regolution. The Swiss
~muy, while providing substantisl and detailed disalosure. make appropyl-
‘ate arrepgements for the protection of their national defense. The
repregentatives of the United Netloms interest/maey, 1f the informetion
- ‘recslived is believed inadequate, have appropriate review by higher
cauthorities. - , - !
. f
. (3) Switzerland will promptly froeze all’ assots of Axis oountries
or their aatellites subject to Bwiss control. howaver indireot Axis
i
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control may bs, and will froeza ad hoe intaresta or trensactions brought

to the Swies Goverament's attenﬁf"n by the United States or the United
" Kingdome , ;
(4) Switzerland shall prahihit the ehtry 9? all assets, the aoqui~ ,
. sition of interssts and the migration of persomnel from Axis oountries
and their satellites without the conewrrence of the United States and
Imited ¥ingdom. = Whenever the United States and United Kingdom call to
, the attention of the Swiss Government the prdbﬁbility of cases of sugh

entrv, eoquisition or migration, the Swiss. Gavarnmmnt will tske all
necesSsEsry enforeement steps. w

(5) Switzorland will immediataely conduet a asensus of assots (broaﬁiy
defined and including both open and closked asaete). techniclians and
' managerisl and industrisl personuel of Axis eovntries and their satel=.
. liten 1ncluding, hut not restrieted to, businass and seaurity 1ntsresta,
-netents, contractual rights sueh ss man?gamsnt suntracts, patent lissnsos
.ond similar agreements, insursnce policises and reinsuranes oontracts,
Jbenk necounts and deposita, embracing also trusteeship acoounts and safe
deposit boxes end veults. The Swiss Govermment will apres to mske availe
‘able to the United Stetes-United Kingdom authoritiss the inforwmation
obtained from the eenaus and regiakration. b
!

Should assets not previsusly frogzen sursuant te aotion vresormbed
‘ in {3) sbhove be disoloseﬁ by the ceneusg thay shall likewise be froz6ne

(8) The Swiss Goverument w11 make sveilable to the United Stetes and
8nitad Kingdom Governments M1l information regarding ite sotion under
the foregoing paragraghs‘ |

- (7). The Swiss Govermment will make nublic anneuneemant thet it will
not be contrary to Swigs poliey for any persen subjwet to Swiss lew or
eny Swiss nstiomal egensy to give informetion to United States or United
¥ingdom representabives eonecsrning matters in the Axis interest referred
to herain or for inguiries to be made In nwitzerland by United Statee or
nited Kingdom repreeentatmves cn guch mqttersa There sush a poliey
wenld ‘confliot with Swies law the Swiss Govarnmanﬁ will unéartakﬁ o
securs the ngoessary amsndment or rapeal of such laws

(8) Switzerland shall glve nocess to its Judiaxal and administrative
faeilities on behalf of all United Stetes or United Kingdom agencies
and reprosentatives aeeking o diso@ver, frustrate or claim Axis 1nterasts
and. activltiss. oL - A

i
t

o (2) a1 eartal agreemsnts, pwtent licenses nand stoakvoting agregments
ghall be registered publiely, or shall be otherwise made aveilable to
the United Steates and bnited Kingdam through appropriate procedurd.

096963
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4 - The Sesretary of State

We fosl thet the seme standerd of cooparation, #aribd wherever necessery te
-mest & psculiar nationel situation, should be equ&lly epplied as quickly- as
‘possible to the other neutrel countriss inoluding Swnden. Spain, Turkey,
Fortugel, Zire, and Mrgentinm. . ( V

| ; : '
With reepeckt to these countries with whom we shell hereafter negotiate

future trede agreements, or continue exlsbting supply arrangements, it is
the view of this Adwinistration thet a major quid pro quo should be the

adoption by the neutrel eountries sf an sppropriate and effective (Ex-
ternal meearltv {Bafe 4aveﬂ) progrem aleng tﬁa linee autlined abovae

We sre of the view that with raspect to these natxann now snjoying interim
or working arrengements for supply-~-that is to 'ssy, where the inltiation

af disoussione with respsct to & new agreement 18 not!inow contemplated-=this
government should give remeonable, but short, nocties of 2 reconsiderstion

of those surrent arrsngements with 2 view to the inoorporation of a program
of suoperstion on Nxternsl Sseurity (Sefe Heaven) chjestives as nscessary
“to e continuance of those arrangemsnts or to 8 new agreemant in substitubion
therefor. P -
I note from the Acking Secretary's letter (undatsd) in: raply te my lstter

" of Jepurry 17 theat it is planned that the recently estahliahad Buropean
Neutrels Committee shall dieouss the coordination of an Txternal Security
or Jafe Hoven Frogram with the other meiters within the' purview of that
gommittes.

I trust thet, in view of the cons1der&ticna\ébqve prasented,
the representatives of the State Bepartmnﬁ on the Comnittes will ensure
thet seoperation by neutral eountries in sm External Seaurity

Frogram of
the eharaster deecribed shell be n grarequisite To any provisian of supplies
to guch ccuntrles. .

Gffigials of this Admlnistratién sharged with the aubjea% ers reédy and
aveila die

veilable ts disousgs these problems with offilelsls of yaﬁr ﬁepértment, both
in general cnd with respsot to any egpecifie neutrel country.

: T should, in
the meantime, be hapry to receive from you an axpressian‘af your viewa on
thia subjaato

¥ L
Sinsersly yours,

o Crowley

Lao T i
Adminiatrator ) ~§
BA-860 . o ‘ - :
- HAFowler:msk |
2/8/45 .:
|
|

j%‘@»m’:ﬁy!’ axx?‘ ﬁy\,]wr!x 5 e e -
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Copies to Messrs. Sanford and Rozell. :
, 4 =

j

l

. In compliance witb your- suggestion, I spoke with

Mr. Elting Arnold at the Treasury regarding the possible applic-

_ ability to Spanish gold of* the Treasury declaration of February

2 1944 that it would not buy gold from any country which has not
'

broken relatlons with ‘the Axis until it is! fully satisfied that

" ~such gold vas not acquired from therAxis powers. Mr. Arnold

informed ne that a8 settlement regarding Ax1s looted gold had

‘been made with Spain.i Although the settlement was not. very

satisfactory, 1t was nevertheless duly accepted It would

I
seem therefore that the Treasury is not in a position to base

a refusal to purchase Spanish gold on the 1944 declaration.

i
v
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SUBJECT.

| . During the War (January'l943~and subsequently), the .'”
United States, Jointly with several of its Allies, issued wnrn-'
ings to neutral countries against their' purchasing gold from fnfﬁf

the Germans which might have been looted from the countries
'.occupied‘by the Germans. The statement~was made that the
United States and its allies would not purchase gold from any
- of such neutral countries without being fully satisfied that A..
the gold in question had not been looted by the Germans. Some?

time after the War, the Allied Powers entered into an. agreement;;i
" with Switzerland lifting the restrictiens of the above-mentioned’

warning, bnt only after Switzerland had ' paid into the Tripartit ;
. Commission for the Restitution of Monetary Gold a quantity of

gold representing the amount of . looted gold which the Allies had
“'been able to prove to have been sold by the Germans to the Swi"“l

A similar release was subsequently given to the other neutral Ny
powers, notably Spain and Portugal./ Meanmhile, there has not N
been a single case in which the United States has refused to bnyvii'
gold on the grounds that it represented looted gold. In fact,

ithe U. S. Treasury knowingly melted down and reissued as Assay.

e Bt

Ofrice bars a large amonnt of gold owned by the Spanish Govern‘VA]z%/g

,'ment which contained gold bars which the Treasury knew to have

Pd . !

" been looted by the Hazis. ' ‘v\“/iéi;fZS\\
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,T<3? Mr. Exter

_ | During the War (January 1943 and subsequently), the B )
- United States, jointly vith several of 1ts Allies, issued warn-
ings to neutral countries against their purchasing EOld from PR

"~ the Germans which might have been 1ooted from the countries
~occupied by the Germans. The statementiwas made that the
United States and its allies uould not nurchase gold from any
of such neutral countries without being fully satisfied that

; the gold in question had not been looted by the Germans. Some5
time after the ‘War, the Allied Powers entered into an agreement
with Switzerland lifting the restrictions of ‘the. above—mentioned
warning, but only after Switzerland had;paid into the Tripartite
Commission for the Restitution of Monetary Gold a quantity of |
gold representing the amount of looted gold which -the Allies had

|
been able to prove to have been sold by the Germans to the Swiss,

-\ similar release 'Was subsequently given to the other neutral ?;#'
powers, notably Spain and Portugal. Meanwhile, there has not :i
been a single case in which the United States has rerused to buy -
gold on the grounds that 1t represented looted - gold. In fact,
the U. S. Treasury knowingly melted donn and reissued as Assay

Office bars a large amount of gold owned by the Spanish Govern—_

: ment which contaired gold bars which the Treasury knevw to have '

IO

'.'been looted by the Nazis.
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" To Mr. Kppke : — SUBJECT ' :
. / : . . (
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‘Coples to Messrs. Sanford and Rozell. = .
e , bl v |

In compliance with your suggestien, I spoke with

Mr. Elting Arnold at the Treasury regarding the possible applic- |
abllity to Spanish gold of the Treasury deelaration of February
2, 1944 that it would not buy gold from any country which has net
broken relatlons thh the Axis until it isifully satisfied. that
such gold was not acquired from the Axis powers. Mr. Arnold
informed me that a. settlement regarding Axfs 1ooted gold- had :

' been made with Spain. Although the settlement was not very
satlsfactory, 1t was nevertheless duly accepted. It woula

. seem therefore that the Treasury is not in A position to base '
a refusal to purchase Spanlsh gold on the 1944 declaratlon.
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‘To  Mr; By Bernstein

From L; Wi Knoke - L ' ;

Mr, Dreibelbis and ourselves 5 of the meetlng held in Mri Bel*'v'.if’ ;
offic‘e on July 23. ‘wis is the memorandum to wh:x.ch I. mad'e

referenca in our telei)hone conversatmn todgy.. “We gre: '!

placing this memorandum in olir flles, and I understand that .

Mr. Dreibelbis will put a copy in the files of the Bcard.
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Copy. from carbon .

. more of the presidents.~

~WM@&MWMOFMHEH@IEH)nJ‘ |
MR, BELL'S’OFFICE AT THE TREASURY b
~ DEPARTURN
AT 2:30 P.M. ON. JUBY 23, 19&2.

On Jine’ 1?, 19h2 the’ New York Bank - addressed the attached
letter to the Boerd suggesting the desirability of an informal
meetlng between representativee of the Treasury Department, the

i

Board ‘of . Governors and ‘the. Federal Reserve Benk of New York. The

. letter. was the result of surveys which the Federel Reserve Bank

"of New Ybrk had made on its ewn account and the fact thet the

questlon had been raised at Presidents' Gonferences by onevor

The meetlng Was attended by. the follcwzng

Mr, D. W’ Bell Mr. Bernard Bernsbein, Dr. Harry D.
White, And’ Mr W. Ts Heffelfinger of the Treasury
Department.. K | S A

Mr. M, S. Szymczak, Mr,. J. Py Dreibelbls, and Mr.
o Ly Smead of ‘the Board of Governors of the. v
Federal Reserve eystem. ¢  ,:_ L C o

Andrews of the Poet Office Department.

Mr. L. W Knoke and Mr. Walter Se Logan of the Fed-
eral Reserve Bank of New Yerk. o 4 S

Szymczak referred to the letter end sald that follewlng

1ts recelpt‘Mr. Dreibe‘bis had informally furnlshed Mr. Bernsteln :

~with a copy and he, Mr., Szymczak had arranwed the meeting w1th Mr. Bell

Mr Bell sald he had 1nv1

- because the Post Office Department was considerlng the 1ssuence of

-:vemergency instructlons w1th reference to‘preperty in: its posseseion .

1nclud1ng War Savmnas bonds and ;tamps.:t

U SO U SO 2 SIS S SRS ARSI,

ASHINGTON; D Csy L

fmr. Andrews touattend the meetlng
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Mr. Szymczak said that Mr. ;:Legan would Yeview the i‘acts, in

order ‘bo indicate the extent lto ’which the Federal Reserve Bank of New

e ‘they vmuld give in- I
R orin the standpomt of .-
, ars, ‘it i's more con~ :
L than it would be if !
? nnmber of accounts are
l - elling gold = . !
Vo was some dis- .
(o ronTs ie in L
|
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A'“Enemy Act, -as . amended.

is recognized that the United States Government,
under its: existing.powe “may, move the gold, or
ordér-its removaly ] }cided that there is
a. policy‘which makes th L
1nterest' in ‘this. connection:we have in rind par—u_ ‘
'*ticularly Section: S(b) of’ the Tradlng with the .

'So, in all the circumstances (includlng the _
Federal Reserve Bank of New York's ¢lose relation— g
ship to the Treasury in connection with problems o
affecting foreign property subject to: Executive .-
Order Nos' 8389, ard in’connection with gold trans~
actions requiring. licenses. under the Gold Reserve -
Act of 193L) it.has seemsd appropriate for the
-Federal Reserve Bank of wthork to consider this
' din-aspects of it, Accord=
"ingly, the officers of the Fedeéral Reserve Bank of -
New: York have done so. from time to time starting

_ In June of l9hl as a result of
: 1nqu1ries addresged to tt
that the Federa

'ithese banks, and as & result we estimate that it
would cost, -6n the average, about $250 per-million - -
if arrangements ¢ould be made with the Post Office’
_similar to those made when the Tréasury Départment |
moved $9,600;000,,000 of gold from New York to Fort.
Knox, Tennessee.-__ o : ._'

Our. purpose, therefore, in suggestlng this in=
- formal meeting is to let.the Treasury know wé have-
been considering this- subject, and to give the"
Treasury an opportunity to’ discuss it, or any aspect
of it, if it s0 desires. ,

In any such discuSS1on of the matt'
like to raise certain questlons and call
. to certain aspects of the matter, although we assumex
" of course that no decisions would be made. One of’
‘thése questions would be as 1o the cdost of trans-
portation; Wwhether' such. ¢ost would be assumed by the
Government or whether the bank would be expected to
collect the cost from the owners of the gold. |

able in the public‘*yi‘:
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~ opera‘blon in the event of poss:.ble invasion or threatened 1
including plans with respect to the removal or destruction of currency,

v 'securities, and other valuables 3 tﬁe transfer of ba.nking and industry

’to seme’ other area, and othe '
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The discussion which followed was ‘of a very general character

do o

'A and :mcluded references to varioua aspects of the broad subgect res-

 ferreéd to by Dr. White., O o ._‘

f

Mr. Logan said that the Federal Reserve Bank of New York

1
t;_
=

'e Federal Reserve Bank of New Yorlé had had 1n

‘reference was made Lo the experience of banks in the London‘ bombings 3

which i't; was understood had not resulted :Ln serious da.mage to property

\

‘ in. adequate ‘bank vaults,, _

©oR27021
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-
' erence was 8 o;‘made to the"fact' i;hat the gold held' in tha nams,of'“ 3 R i
: _:5 Be.nque de France andr Banque Natio; ale de Roumsmie is subject to attach-
' , ments in certain lawauitx whi have been brought against thesa banks.
; SN S The possibility of diacussing the removal of gold with'rep-
resentatives of the owners was discnssed, a.nd it was: pointed out tha‘b
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