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w2~ Control 693p from Barlin

3. matter disausssd para 3 bears o0 some oxtent upon
that discussed our CC.-1701 comcerning gold bars olaimed

by Crechs to have: orig&naﬁed conoentratien cemp Czacho» m""

slcvakia,‘

A;' Beurad pera 2. Your assumption corrscte ﬂbjects
reforred to as nof having been twrned over ¢o IRO bsceuse
susceptible poesible later identification gontained fa -
envelopes criginating Dscheu. Thers are 2826 suevlopes .
sonteining primarily watches, rings end pins and 5 OHIS
surrency. Total estimated valus of all items less thad -
$20,000, Esch.envelops bears camp numbsr, name and bipth-

data of owner and in 23% of cases, also owners' nationality

vhich 4n all but a fow cases 18 nonoﬁermanc Have' been

wmable. to identify nationality of other owners from avaii~

sble vecords end are making one finai @ffert thraugh ERO
vracing service. | ‘

. v : |

5. Propose turn ovsr unaer crdinary sxt@rnai restitum
tion prosedure of snvelopas containing ‘both rame and
nationality. To esvold possible sonflict with principles

proposed internal restitution lav will require réceiving

governments Lo eortify thet items were removed from their
sountry. Recommend thaet remaining items be oomaider@d
gub ject to eclaims under proposed. internal restitution’

lev and that items uncleimed within period pressribed by

that law, ¢hat is, prior to end of 1948, bes then turned

over to IRO, Por your information, 1 formar Dachau &mmaté,'l

2 Gorman, hes alrcady filed an'iuformal claim ané items:
@laimed have besn- i&@mtiried, ‘ . .

G. Reur 5. Our undarstanding Gome 48 yours that IRO and:
benefielary evgamizatioms do not wish to undsrtaks to

indoxmifly . zlaimants. DBelileve no claims procedure mecaésafyv

and recommend  that none be adopted. Ho ltems: bslieved
susceptible of possible later identification have as y@t
been turned over to IRO. . Further, thag organdization now
ongaged in -separating preeious stones from setting and -
wolting preciocus metal objocts into imgot form. PThus it
appears certain that items alvesady turned over will not -
bo suscoptible of later 1dentification. As indicated

para &, above, th@ only {zeons preaentiy believed susceptib$a

to possible
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addition they are of sush iittle velus that they end such - :
fow pleces as might remaim intact after IR0 processing would - |
not. appear ¢o justify setting up and administration: of" ~ 8
. elafms precedurs. -Further, inviting cleims for ftems @ .~ . K
whieh, in the vast majority of cases, could not be ideﬁti» : R

fied would .only give rise to considerable diaseti&fﬁc&zon
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countries’on Augus't 12, 19473 Almost a year later on Iuly'?. 1948, the F.E.D. released

.

8/11/00 Draft, Chapter V

- envelopes frorn Dachau to representatwes of Belgmm Czechoslovakm, the Netherlands Poland,

Italy, Norway, and Yuges]awa
; o , w‘
. ! j |‘
The Department of the Army addmonally instructed OMGUS in October 1947, to restitute

|

reglstered bonds acqm.red from concentratmn camps if the F. E D. could 1dent1fy the names of
ownrers and their countries.® Consequently, the F E D authorized release for six sccurmes to

| Poland in 1947.% ()MGUS further released to Czecheslovakia a cache of jewelry, sﬂver bullion,
precious stones, securities and weddmg nngs contamed in envelopes bearing hames and
addresses of Ciech nationals from whom [t was] said to haQe been confiscated for polmcal

racial, and religious reasons."* These valuables, ‘found at thc Reichsbank in Regensburg, were
I

valued at 5500 000 ($4 6 million in 1999 values) Although some of the items appeared

_ unidentifiable, Amencan authonnes defended the res’mtutmn of the entu'e cache by argmng that

e T - P - w——
N . - ge— ,,,_,;,_,___ [

“there was not the slightest doubt. . .that all of these valuables had been remOVed &om

. H ;

Czechoslovakia" and should therefore be retu;med to that nation.*
P (!

Unfortunateiy, most of the statistics provided by the main repositories of assets held in
the American zone, namely Collecting Points and thé F.ED, do notlspecifically dismiguish
between wcnms and non-victims' property. For mst.ance the Deputy Ch1ef for Industnal

Restlmtmn KA. de Keyserlingk, mdxcatcd that as of November 23 }948 three hundred mllhon

*2 Memo from Fin. Div., OMGUS to FED, OMGUS Aug 12 1947 NACP RG 260, Entry Records cf
Shipments, Box 435 [216940].

© Cable from the Dept. of the Army ta OMGUS, OCt 21 1947 NACP RG 84, Entry 253 lB’-US POLAD,
Berlin, Box 130, File 400B [321708].

+ * Memo from Albert F. Bender, Jr. to Theodore H. Ball "Securities Authorized for Release to PCI’RO [sm]
Nov. 21, 1947, NACP, RG. RG.260, Fin. Adviser, Box.165, Internationsl Bank for Reconstruction and De'velopmcnt[ 1

/:? % Memo, "Status as of August 31, 1948, of Assets held by F.ED.," NACF, RG 260, Fin_ Div,, Bex 93, FED n
/ * Memo, "Draft of Particulars.". NACP, RG 260, Fir. Div., Box 93, FED [1. |

ﬂ "WORKING DRAFT — NOT FOR CIRCULATION : - 233
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Status as at August 31 1948 of Assets held by FED -

ship. Assets )
‘fo. Type }pantlty Ttem _Origin Remarks
1 silver Coin 13&00 fine oz. 1 Reichébank, Berlin Comprises 23 bags, 5 of which contain Maria Theresa Thalers,
(approx.) cthers mixed and damaged coin vaerious countries. Believe this
- coin was scheduled for remelting and use in German economy
1 Platinum Bars 1000 oz. 2 Merkers liine “Property of Reichsbamk Berlin by purchase from Reichs Chanéellory.
(&) {epprox.) German national acquired metal from South Africa and donated
' same to Hltler in 1936
. .2D.H. Contents 8/D 7 containers

Roxes

3 Gold pi-ated
tableware and
one chalice

5 Fletinum

3 containers

16£9 oz.(approx.) -

1 box-

Iridium 8- 0z. (do)

Ahodium- 2 oz. (do) -

‘Palledium 9 0z. (6o}
17 silver Coin: 18,000 kg .

Yugos.Dinar, (338 boxes)

Roum., Lei :

Securities

188} personal Effects
21B). of Allied P.¥.

20 containers

" Found by i.Z. Detachment

4 Reichsbank Magcieburg

Various bankmg offlces Monetary gold has been removed and added to (Gold Pot.

_in France (via R/B Remaining items restitutable to France.
Halle) :

Poland (vie Stedt-u.

' Assets undoubtedly of Polish origin. Latter's claim was scknowledged
Kreissparke.sse Hof)

with reservations to Restitution Control Branch which agency informed
us on 6 May 1948 matter hed been referred to MF4 & A Branch,

_Identified as property of Rbges "ihl(:h firm claims to have purcnased

.at R/ Nordhausen which this matemal in France and South Imze:r'ica..

bank had received sane :
from R/B DresCen as sealed -~ =
packages for safekeeping

Hungary (via R/B

\"1theld at time other assets were restltuted to Hungary per cable
Magieburg)

,x-ﬂoélrz dated 21 June 47.

"

Small lot of CGerman and foreign secumtzes, further investigation
necessary.

Various P.VW, Camps

Authority to restitute in accordance with Annex A's as submitted
via: R/B Munich

has been grented by F.A.; Restitution Control Branch was requested
on 17 Aug to affect arrangements with concerned Missions.
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S‘.nlp. Assets » ' ‘ E
No. Type guantity Item Oorigin Remarks
. + (,;‘
21K Silver RBullion 700 kg 9  Reichsmint, Munich Replies awaited to five letters of inquiry meiled 19 aug L8 to g
Wedailions, Shot ete. (approx) 4 Reichsbank, Munich and five former officials of Reiechsmint Munich 8
. «
. v E
22 (ne Lot Diamonds & 958 carats;. ' 10 Czechoslovakia via Salt. Cleared for restitution to Czechoslovakia by Cable WX-85011 dated E:
Semi-precious Stones : C Mipe near stassfurt Germny 1 July 1948. Annex A forwarded to OFA on 29 July 1948. Authority N
’ : to release received. '%; :
. . LE
234 Gurrency,(}‘old. 8 containers 11 Found by US Army at R/B French suthorities wrote thru Restitution Control Branch on 12 Qct %
Jewelry, precious ' Holzminden and contains 196 concerning mssets which appeared to relate to this shipment, 2.8,
‘Stones rany indications of French  Their descripticons however were too genersl for identification
origin.- purposes. FED wrote RCB on 13 Aug. L8 reouesting that French Mission e
submit detalled inventory. f w3 ;
| S - '
' U b o7
26B  silver Bullion, 43 bars sSilver 12 - Czechoslovakia, via Cleared for restitution to Czechoslovakia by Cable WX-85011 dated i B
Jewelry,Currency, 48 containers Reichsbank Regensburg 1 July 1948, Annex X forwarded to OFA on 27 Aug 1948. i {f >
Numismatic Coin, etc. other assets ) ' : e %C
iy £
22 Flatinum 28, 200 0z, (approx) 13 Found by M.G. Detachment Identified as property of I.G. Farben and of Roges. Available data ; =5 N ™
Iridium L66 oz. (do) at a salt mine in - insufficient to effect separation. I.G. Farben pursuant to recent N 5
Rhod ium 381 oz. (do) Friedrichshall . FED request is enalyzing their records and is enq:;ec’ced to presant BNy %
Palladium 221 oz, (do) g o identification data shortly. «%_
278 Securities. . 2 containers 1L ° Found abendomed in Austria . Securities of the Companla Hlspano Americana de Eﬂec’cmczdad of a S e
: : (via 502nd Parachute par value aggregating 70,500 pesos. No date held by FED as to source
Infantry) or ownership. A
28  Securities 4 boxes 15 TFound on a farm near Wr- An invesiigation pursuant to Netherlands claim has not been.: 2 o) 2. G .
langen; file data indicates completed by FED. Report with recemmendat:.ons will shortly be sub- ‘ﬂ‘z ’
_ Dutch origin mitted to OFA. - AN
o | ‘ £ 3]0
324 Silver Shot and 100 kg 16" “Turned in by XXI Corps, No report g8 to origin submttea to FED wzth silver. No markmgs -0 ﬂ(”ﬁ‘j E 1‘
a coil of thin (approx.) Lansfeld . on silver or containers, W 3‘7} A f
sheeting- « 7 2P
\ A
N D>
— e e e [, _ I e - R N . . . - . - . L B o
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3}:;1;). Assets
No. Type uantity Iten Origin Remarks
: 3
34c Sscurities 2,000,000 shs | /f? Founé by Arericsn Forces in Instructicns received under date 11 Aug 48 to effect 8
"Concordia® [0 - melitsch, Germany. preliminery arrangements for restitution to Frence. Chief of (f;;
650;000 shs 7 ) Trench Fiselion subsegusnily requested ths Concordia sharss be relea- )
"Columbiar N sed to Chief Pelgian Iission. Packing operation in presence m %
y Bol"vmn reprzoentative conmple ted. IRY sent to F.A. 27 Aug. 45 %
- 5% German 2 voxes, value. RPN 718 TPound at 3ad Elster in the Stated to have been deposited at the Elsterbad by the Finance- 3
Securities Al 212,000,000° (/ - State Xur Bad by US Forces Ministry of the State of Saxony, for safekeeping. Sent IRS to QFA. z
39 Securities 2 boxes 19 do. Identification data attached indicative of Germen individual =
and Jewelry ownership. : . ) ' [
. . Yo 3 :
415 gilver Bullion  LLOO oz. fine 20 Germany (Russian Zone) under H ’%\’ o
N (approx.) Law 53 (R/B Sonnenberg) ! L{\‘ “ ‘-
. | o . o , U=
47  Irndustrial 150,000 carats 21  Roges (via R/B Ilmenau) Claims for Industrial diamonds have been filed only by Belgium. T % -
Diamonds (e_approx-. ¥ Diamonds no lonber in orlglnal wrappers snd identification E it \\\/\ EQ
impossible . P E R =
L S ~ , o RN
k7 Platinum 4,412 oz. (approx) 1 22 Deposited under Law 53 Stated to have been property of Roges. - %Q,\\\
ridium 78-0z. . (do) by R/B Ilmenau as a 3/K : : ' : - - ‘“@*
Rhodium - L oz. (do) deposit of Reichsstelle fuer ‘ ’,‘,
Palladium 12 0z. (do) Tdelmetalle - -
528 Ppersonal Effects 1 200 envelopes 23  Dachau. Concentration Cemp . These are the remaining envelopes after restitution of ]63 ﬂm x]
.Conc. Cemp: of German nat,.onals s ) ' : 0 personal effects of nationals of ten other countries was complet‘o = 5 G)
Victims . : ' i D =~ .
o - A ' <
53 silver Bulliom 1,200 f.oz. (approx.) 24 Silver bullion and currency FED inventory of this shipment completed. g’? ?‘f(fq} \
Currency. 12 containers . deposited under Law 53 per ‘ ' o Y EY
Securities - 126 bags MGAX Torms attached. No MGAX o) A Y S
: forms on hand for securities. W [~
Assets from R/B Muehlheausen, 7 2Ed]
- ees e+ ... ... ... __ _ _R/BErfurt (Russian Zone} R B
N >
' A+
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. A‘ssets' , R
No. Type Quantity Item Origin Remarks é&
' ’ ' A B ’ : .
5ip) - silver puliiom - 77,000 kg 25 Degussa Identified as property of Degussa, Frankfurt; Degussa documented %‘ .
56 ) ' (approx). ' olaim forwarded to OFA for decisior on 15 March 1%8 'r"—::‘
57 Securities 10 Packages 26  Believed looted from France Historical data dlscloses securities were brought to Germany = . %
' ' - eand Luxembourg; brought to Dby Schreyer, a representatlve of NSDAP. Restltutlon Control Branch §
FED from Dresdner Bank - was consulted as to existing claims re securities end replied g
L to effect all securities should be treated in accordance Wl'bh. E
wmorandum No. lO dated 23 Oct L7. . ol L
: : o : )Lf’,’%g P » ..'
.61 currency 1l Box . ALA Pierre Laval o Restitution d’ependent on surrender of receipt given to Laval ® ~ y T
o ' - . - by U.Se Military at time of turnover. FED wrote French authorltles S ?’u‘
~again on 11 gust 1948. Vi
A - FES , - B B
& Diemonds and 3 Boxes .28 mrich V:Lehman German  Data concerning identification of assets submitted ’co OFA on L ‘;i-:,- (i% o
Jewelry N '~ national 19 March 1948. Legel Branch on 24 June 1948 requested an inventory 2 2 X\? <
: - ,Il' S
: of assets in connection with "Preparat ion: of documents for i .A. Ao ;\S =y
Inventory was forwaxﬁed on 2 July 1948.- b i“\}\‘; B
81) Germen -2 Boxes .- 29 German' Post offices via Securities are u.mdentifiable as to- ownership. Found 1n dzlapldated ‘@
84) Securities IR - - Civil Censorship-Divisiom  German mall cont amers by U.S. armed forces.- - - : }@,
.85 Silver PulXlionm, 1,026 1bs 30 dnknov:n~~ ' Confiscate& by U.S. Constabulary from self—confessed black , .
coins and - marketears. : o ) - . I
tablewsare - s . _ T !Uj :_n [m 20
T, o 2520
95 Ford Motor Co. 1 stock ctf., bock . 51 Unknown - probably ob- on 2 June 1947 the FEREC Branch wrote FED requestmg comparison . X (D~ G
'B@lgz.um bearar - (120,000 shs) . tained from R.H. Schmidt, of certain stock certificate numbers which were found to agres . R { e M
. shares - g forwer German Coumissioner "and were confirmed by FED letter 11 :fuly 1947. : gfg Aoy
~~ v - for Compeny in Belgium . _ ‘ RN A Y R
‘whose slgneture appears on Rl 4 flﬁ HE
" certificates. | oy |
* o . : | . MR
xrioua Foreign currencies Indeflmte 32 Germany The ‘accunmilation of these currencies by countries of issue : a; " g
I e e e T <1 o= BE5Y % A R d:.spos1tion in acecordance -with WX-90078 is now nearing- N B N |
cc@letlon. ' A ; .
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AsSets

No. ~_ Type

GQuantity

Iten -

Origin -

Jarlous J ewelry, I&"satal
‘ Currency, etc.

do. (German :érinting
' Flates

"‘urrency Allied I\,J:Llltary ,

Section- Iuarks

do. Unidentified -
- -PW Funds

-do. - Various )
; Currencies a

101 I‘lSC. Currenc:les

el

97 'German S11ver
s coms o

1, 16 Doller

Instruments
16  Ppolish

Securities

R w___’mSilver Billion_ V

s 1350.00

Tndefinite

8 1/2 tons

4,000 Eoxes
“(approx.)

o 3 bows

one Bag

l contalner ' Lo - 36 Hq Coniirzaﬁd, Frovost:

260 Boxea -

-Two 'l ssues .

' comprising 21_5

shares

'500 f:me 023/ o

ZL2

K },——\ Lo e

(grossy =¥

33 :Unidentifiable

3L Gerinany

s -
36 German PWs |

37 M.G. Sub-Accountants -~

- Marshal, APO"757 -

A5 390 gémantaeichsbanks_'

X Lo . I*.ﬂelmer .,»ali: Iu.zzes

mchenwald Conc. Camp

i';l Buchenwald Conc.. Cam;: ‘

ga’cors

- under Law _53

‘found buried near 'Rauris—
‘Taxenbach by US CIC 1nvesu1-

Remarks

Approval i‘gcéived to release to IRO. Telegram: gent to IRC.

- Anthorizatlon received on 10 Aug 1948 to release this materisl-:to
) & German organlzatmon ereated for purpose of aisposmg of
captured enemy meterial., FED has contacted this orgen izatlon end

"OTEG! .
is awaitmg call by reprnsen’catlve.

‘Mark currency reserve. Pursuant to author:.ty granted recently
by OFA& this currency is in process of being destroyed by
maceration. Operation about cne half completed.

Held in custody for accl'ounf Provost’ Maréhall ~'IV’m:tes'r‘1mde.z>:r- study

by Mr. Freemsn. No instructions received. To be transferred from
" Gurrency Section to Depos:Ltory Section.

k,Held_ 'peziding‘ ifxtansfexj to Depo-sitory;Section. )

-These ‘are various currencies: mcludlng $6 000' understood to ’oe

a eourt case. -FED Wlll contact Provost anrsnal for d:.sposal
':mstmctions. \

Segregated from qther assets in varlous shlpments depos:.ted

_ Wlthheld from IRO because of 1dent1flcatwn p0351b111t1es.

OFA aav:.sed in IRS *16 Mer 48 @bJect Dlsposal I&asc.Properfy étc.

) do.

'Beliéved to have been buried' by Naziwagg;ents together with other

valuables most of which were identified as formerly held by Reichsg
- bank Berlin-and- forclblyhremovec‘i during last- stages of. war.
. Appearance suggests Melmer loot origin.

E ”SBNHQHV ~WNOILYN SHL LY G3ANA0UL .

$it
m o fnea
At T (’1 -

N
«q
T A
Aot e}

".A ’ {

“xog

Q4 Ol -
/SJ;U;_J,‘Ti |
od

.4

EERE)
IRV
\ i R D
e nd fy ""‘d THsemw W LY
: #
&,

ity 29

[SxEaen
-
o

- ENI e
ERSEE R

AJ Z7 h.:

Y

[EF



http:Ger:m.an

. 9
REPRODUCED AT THE NA‘NONAL ARCH\VE .(3

"Gdelry,

éf@o

T e F ey g
LVen 1o mae

1::6 for

RG

Entry

i

=

Cina-ce
e u.u

TORUTRY N
L




GireLaa gy

th
e 0T abros
the?announc

i h

o058 iwho!







B . - ) ) . -~] ; -._ D s _l ‘ .

..l,\ L ~-RE;=;;ou<:ED AT THE NATION;\.LA{\&':l.or-ﬂYE‘s‘%,!1& : DC (JLA 'F £ : R G C‘j Ll
T sy 3%@% . |Entry8%i®
L;'h) \/”\.L\ oulﬂ/_LJ | FdleQG{'q\Jha‘\\Q/\ '

M_,_,,__.._...._._-,_,,.__.‘_ I BOX | \30 Lo Q E

\ s .
Y . O ARe
A W A Y O
¥ Xt
. N\
g i
fosy

| R o U T 1N, E

‘~i_~—a~i——l—

§ E Q

70 'g",.._[:-fAGWAR FOR WDSCA ES. ufjfﬁofg' T DRI

wro i EOOOM . Pomen_ mm&ow if_
.yﬁomn :. 3EEOMGUS SIG NED KEAT?NG .Zﬁ;: ﬁjé%«,ﬁﬁy
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' . Reurad WX~ 80&85 Genoral Clay answorod WX- 95481
in considerable detsll in his cable of' 15 April 1947 ‘to AGWAR
" personal for Noce: which was: sent from Heidelberg from CINCEUH“
3ignod Clay R@forenco Numbor 14 1. Toxt follows. ,g .,i
: "I am at loss as to why our position ETE difficul
%0 und@rstand as. it has been consistent since our. arrival’ horo. . .
CONL/P (46). 3 did not’ provide for restitution ©o United. Natlons . S{;\.
of all pPOpePby rogardless of use of fores in’ removal._ Wo are L ™
in a better position here on thé ground. £0 intorpret ‘Alliéd:, Q
Control . Authority décisions in the ‘Light of our participation
~in the meetings- which led to wvhole . doeislons. We have ‘reported..
repeatedly that under, the definition of the ‘term "restitutiont .
agrood at ACA, 1t 1s limited in. tho first instanco to id@ntifiabl@
gnods which oxistod at -time of occupstion and have .been taken by .
- force. Also falling under .restitution are jdontifiablo goods
- produced during occupatlon ‘and -takeén by force.. In making this
d@finition, the ACA then agreed that all other propevty removed
by  the enemy 1s eligiblo for rodtitution to tho extont consistont
with ropar&tions.-- : A - A ,

s

'"It is cloa”' hat this dofinition“” tomplatod a
: distinotion between ite s.clearly rémoved: vy force’ al
produced. under contrdct during the perioed of oocupation., During
the discussions’ of: Peparations and restitution,“I point@d out:: AN
repeatedly that we could not grant® reparations to & level which -‘\§5si
A}

would provide .only a ninimum economy, ‘and then on top of the!
poparatlonq progr&m make rostitut’on to unknown extent This

cC-9627

Form OMGUS: 253b S o . N
(8 June 47) "' 'Exempi' { so.
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'ecnsistent with reparatﬂons; 
BYO. to make ﬁestitutior alcngg
moa 1; f’y ‘

‘~cg9nsiﬁﬁr&tidh can be given ta regtltul
the, items in’ qu@stion r@ached G@ff? m,’

It ig viry &ifficult for me to und@rstanc our policy in matters of
this sort. We have stated r@peat@dly that we 'want -to have Goprmany
a democratic nation.; Nevertheléess ve proc@ed“unilaterally wtth
~itoz»itating measures whiph we ‘continue indefin ely. If we arve.
Jiin and hold Germany 6F- western clvilization, we: st bving 8US h
' medsures . 4o -an end semetim@. Thé American Zone has been saflely
heid by democratic parbies up to dete.. All of ny rec@nt inual]»,
- ignece w&ports point 4o a.rapid pen@tration”ef Communism '.If
- Communism does Win. western. G@rm&nyfiin is obvious ‘our p
in Germany ‘have’ fail@d and those of us r@sponsib‘“u :
of “Germany will b complet&ly ‘condemned. . In. ”
d¢o not gat the support in- small matters whichlar@~ L
I wefor to:the recent lav Oii'internal restitution which while .
‘sound in pvinoipleﬁ ls unilat@ral in. applicatian.. Qur: measur@s
in respitubion are st least as: Vigorous. as those of “our coll@aguas
amd I am hot willing Lo giva ‘the French and" Others & hunt; ‘and
olzure vight which is what -the: rr@nch wenty I am sur@ the rE-
sults would: be disastraus¢ SI1/doubt 1f eny United” ‘Nattoq 'c&n give
specific examples of Iegitimate cleims. which'have been proved. -
Hovever; ouriprocedure 4oes .serve as & ‘desivable’ brake ‘on unlimited
apd unproven’ ¢laims.” I &m: not ewaggerating the penetration and’
growth. of  Communism in- w@stern Germany. - 1t can; win. western;Germany
iy i) eontinae to piay our: cards th@ way we ar@,,;;g L

AN

. mm&oasfs is AGC . 61561 1.
w}r"95)481 35 AGC ]’N 5)493 ':;:"’ AN

ORIG INAT@ o
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33 Dedatisar 1946

HBIH6F:  Umaminetion of the ?wpaﬂy Goaml ﬁeo%ian,, @fﬁaa of ml%m
- Governusnt o Berna Bwtaf o

® s %‘WR‘. Avevunte & Andits @w%«n. m'owrty Geontrol ?&r&n&h
Pinange Divieion

: in compliance with the r%mam&stiam @mﬁaim& in lotter ma
- 22, Aagast 1046, thie hsadquartérs, subjects "Boport of sudit = Berlin Plsteied”,
‘ sigmad Leslie W. Jefferson, Chief, Property Sontrol Braneh, s complete exami

pation of the Fropopty Control Branch, OMSUS - Derlin Sostor, m«s boen m&e
votwesn ths dates 1Y Ootobder and 30 Hoveuber 19116, s

. Bofore entering into the findings of this szemination, the muditers
should liks to malkto a fow cemrents on the dackzround of this ei’fﬂce in rospest |
30 i%e duties simge activetion, 1%s changss in persofinel and its pra‘bmm
vhich ether oimilar offices in the &aem do uot encounter. '

| In July 1945 o &uxm Government Property Oontzol Office wae seb
wp for the Ausrican Seecter of Berlin to taie undsr control and meintain custody
of pmwrﬁm pubject o the provisions of Law 52, Captein Reed waa the firsd
Pyoperty vaatrcl Officer me& for this offios. '
Tho norosnunsl memaﬂ ta hde offl00 at the time of astimtion vas
- lizitedo Four Gornan Cdviliame, appointed hy tho Heglstrat of Berlin 20
" Property Control Officers, were resppeinted as Chief Oustodians Y Millitory
Goverament. Tholr duties included assumption. of cuetodianship over prepertiss
talzan uader contPol, the administration theresf and the seecomplishing of
poricdienl finansial reporte. I was not until lade im the year 1GU5 thet
additional chiof cugtodians were sproinbted, The plan of custedianchlp in
pffiee of Wilitery Governmont o Berlin Seetor was distinctive in thad eseh
- eustodien would admivdster cnly one elassifieation of propsrty. This plan hae
beon empanded ond careicd forwnrd to date (for Mmﬁ.nistmﬂm plan nee Appon-
d4x A). At the deginning of the year 1946 mpreximately 1900 prepertiec haod
boen Yakon wader control, of vhich very few had any reports ether than
WR/p0f2 (Report. of Property Takesn uader Qontrol) accamplishod and’ submitted. 3
14 wae not until Febavary 1946 $hat any system of Pacords, reports and parre. ;o
tive statomonts wms compiled withiam the Proporty Control Offics - Berlin '
Secter. This oreated s backlog of eight months werk 4ian nearly every dase
for mﬁh gzms?w. ﬁhﬁeﬁ’ custodians h=d to bo move mmny ina«tmm& and
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supervised as the lavs goveraing the City of Berlin and dsrectives frem
Military Governmsnt began $6 econflict. The sgeotal manney of gnvernmwntal
@

oontrel of the City of Berlinm (medri-Fartite) affected the nzndling of

property under coantrol amd as a result Nilitery Govermment Regulations

(MG2 Title 17) could only pertially be carried cut, Personnel changes further
. enmglieateﬁ this office as the Property Control Officer has been ¢hanged

84z times since activation. The wmsent personnel has, sines Tebruary 1946

atiempted to arrange the files and gsection as 1t shauld bave been in July 1945,

Ia the mean time the munmber of properties under control has inorsasad to

ayeroximetely 3200 but thore has been e commersurate increase in personael.

For this reacon many dutiee had to be slossed over 1ightly or navlacted.

Accounting, auditing end investipations hed to be performed in addition to

routine dnuttes, OChlef eustodiane were agting 1n&anendsnﬁly in soiie cases

and sctual test checlke ee to the muthenticity of their reports ceuld aot

be rade. Certified sudite oxtended only to the examination of custodians

records ut subeustodiens and actual whya&cal pranertiee wers nnver checked .

Although mary irr@gularztias hava bosan noted in the Froperty uontral
Ssction 4n the past, mch eredit is due thle section for accoa»lishdnb as
mch as they have, %Yhe handicaps of personncl shortags, many changes in
Property Control Offlcers, conflieting directivee frox higher headquartérs,
and greatly inereassd voluame of preperties taken'under contrel have beer
diffienlt to cope with. The above should be taken into consideration wh&n
rovieving the fiadings of thia report. : _ *

SCOPE : | S

The ‘ssope of this examination eomprised ‘the revision of the files
nertaining %o properties wnder control, review of office preaa&ura the work
of yesonuel smployed by the office, a doteiled anslysis of all work sube
mitted by chief custodians, & comparison of fimancial reeordc between this
office and that of the Chief Froperty {ontrol Branch, 1nquiriss into the
earrying out of directives femued dy higher headauarters, review of audits
of ehief custodians resuested by Gffice ef &ilitary Government = Berlin
Sector, and actnal smot investigations of various propertiss unier coatrol
to suthentieate financiel statements as furnisned, ° :

. Fiﬁglﬁﬂs .

1. At the beginning of the examin&tian, prvwerty control ’ilﬂv wers
resrranged an that records could more easily be ecompared with thcse of the
Chie? ¥ ﬁroﬂerty Control Branch. Piling cabinete werse ootsined and &1l pro=
perty recerds werw grouped into "Reggon Lor Controlf ciassificeticons. As
nev serlal mnmbers had recently been nosigzned this office, manyﬂlrcwerties
were still listed usnder the old mumber and this change-over was completed so
that records wonld be 4n agreemoqt with those cf Chief Property Cont“sl Branch.

2, ﬁet9i1§d reviev of each proverty fil» revenled mary fins nczal

gtateuicnts which had never been forwarded to the office of the Chief Property ‘.

Gontrel Brench. This condition wer due in part to the fact that custodians
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am not submit statemente reg.zlarlv and when they did, there was ineufficlend

persomnel 40 process such reports. During the ezamination approzimately 8000

- ‘finaupcisl or narrative stetements were processed and forwardeéd to higher

. headquarters. Appendix B atbached hereto containe & list of those. peovertieds
for which statements are still to be submitted. This can only be 'done when
they are received from chief c\zstodians or pmcesaeﬁ by Pm;;erty Gontml ﬁffise -
Berlin Sector. , , ‘ o

3. I8 van ?acmasteﬁ in rs;;;ort Su'bjae%a "Imestigation af nafieit
Amounts in Property Accounts, Office of Military Govermment - Berlia Secior"
dated 8 ingust 1946, Par 6 b (Recommendstions) that properties uced by eccu-
vying forces, governmental agencies ete. be released from Property Centrol
under the provisioms of MOR Title 17 (Bevised 1 September 1945) paragraphe
17=241 snd 17=310. Thece instructions have not deen fully complied with
as Appendix € atteched contains & list of properties in the abdove category
whiclz accordipz to records aveilable have not boen relemea from contrel.

L, Careful oxsamination of individual prmerty contrel ¥iles revealsd
mmperous nroperties elther dbsolutely miseclassified as to “Reason for Control®
or of zuch doubiful claesification that furthsr mveatigatian is necessary
to dotermize their corrsct status. It ie spparent thed custodians racorded
ownorshiy of propertics according to the Grundbuch or other availadle munie
eipal recorde regardlese of duress conditions peseibly influencing the trane-
actions. Agpendix D attached contadns a list of those properties which have
questionable clagsifications as to "Remson for Control®., 3% is very important
that, chould 1% be found through further istati@ation that the lmte& PPOpere
ties are st present incorrectly classified, such changes be recorded on 2
M3[56/2 (Report of Property Fransactions) and forvarded in necessary copies
for «-:mcessin@ to the aff‘ice of the Chief Property Control Branch,:

S R A

3
¥
;

- In the paet changes invelving preperty sarial numbers have apd
been submitted on MG/PC/3s and as & result property serial mambers listed in
the files within the Property Control Gﬁ’iea - Ecrlin Bector are diffarent from
these contained fn the files of the Chief Property Control Branch. Appendix B
attached contains a summary of those property control serial nurﬁhem wvhich are
not in agreement, and for which a form M3/PC/3 {Report of Froperty ?ramaaetiens}
magt be aecoazplishea in gach cane and fomarded as stated abovs,

5. The sccomplishment and fowaming of the form ME/rC/2/7 (Repart of 3
eroperty Taken Under Control) constitute: the final and irvevocable step im
¢z 8ablieshing centrol over proparty subject te MG Law 52, ¥hen such & form is .
not submitted to the Chief Property Contrel Branch 4% iz sgsumed that the
preverty is not under property control custody. anver 8 qituation WG
revealed where 87 files within tho Property Oontrol Office - Berlin Sector
contained no sopy 0f the MG/PC/Z[F (or former m/ys/e) although other fiman-
cdal statements and succeeding reports had been aacomplished by chief custee
" dians and were comtained therein. Appendix F atiached 1ista those nmgertiea
where the forms MB/PQ/2/F mst be necompliched.

n. With ramrdfs %o forn m/yaﬁ/x a degPee of care must be ezer- .
ciss“d in the aecamliahmmt tharec:f otham‘se the intent of the form and the

| o =3
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as mumisry of information regquested camnot be used aecurately for further re-
’ " ferences.

Three genersl diwra,pmies were noted in the acc:smlishment of such
forms which are hereby mentioned for corrective action an& as ap ald in PTO=
venting thair ro-eccnrances

(1) In stating the val'e@ of nrwperty {item No. 10 m/&*ﬁ/aulﬁ‘)

" some custodians usge an smprraiged value at ths present tine, ]
others use the last tamable value lese var-damages and still :
other custodians stats no valus beeause of total war damsge
destruction., The two former cases aAre acceptabls 63p96i314f %
when parcentazs of destruction is Jetermined and a calcula-
tion of the remaimimz value of tha property can tims be
derived. However, it is not accepdable 0 use terms such as
"heavily dameged’, “totally destroyed" etc. and them list
no value #s in all cases the land value must remain. Hmmples
of PC/2/Fs where no values are atated Mcontainad in Appene

R ] 2 s ST

Rt raor

, .
. dix & attacksd. ‘ , \ g )
o . | i
' (2) Under the insiructions on the roverse side of m/}?G/EIF,
~item 10, "Value of Property” it ie etateds "In all cases %f
gubmit & copy of the balance sheet supporting the net worth ‘: ’
total shown in 10 a¥. Thie means that for operating proper- i
tles a financizl statement will be submitted erting the I

value of the property, so shown on the form NG/PC/2/R. Appen-
dix H eontains the 1liet of operating properties for which no
initisl balance sheets have been submitted thereby rubstane . b
tiating the velues as shown oa forms mafec/efr . .; . L

(3 he form ¥8/pC/2/F should contain all the accets and enevte s
brances of a property befors arriving at a valnatior emount. I
Sundey reports found within the property files roveeled cases
of dlocked bank mecounts, sash irm bank, bonds, seeurities and
mortgages vhich were not considered on the form nefpcf2/r.

These arrors were corrsctod amc they wers notice§ during the
- exemination and lastructions were viven for the ’araatmsnt of
oimilar conditions found hereafltcr.

6. The next 1ten to e consiéered in this exaswination was ihe matter of
chisf custodians in regard to policies of administration, efficiency of organi-
zation, accuracy of agcounts and records, and rates of custodinn fees. It should.
be stated generally that in the opinion of the suditors, ths control exereisad
over the chief custodians Wy ths Property Gontrol Office is entirely inndequate.
Bome chief custodluas are stili acting under suthority granted them by former
Property Centrol officers, each hag 2 different method of charging cuctodian fess
znd distributing adminzatmtion coste and with the exception of oms chief custo-
dian, the submission 6f financial repwtvs a9 prescribed in MER Pitle 17 (Rﬁvisa&

~ 1 September 1546) ie not complied with. The ehief custodlare end the dellinquen~
cles pertaining ta each are as followsd L C :
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Rnbetes {Gﬁﬁ%@di&w of %ermaw Seate Froperty) oo b
The financial atatements for. pro*@rtiaa under coenivol auﬁmﬂtted Ey thia
chief cuotodien ara greesly inaccare%e. Phe amounts listed wader “@«gw$ add
felpricet wore fownd to laclude ndt mmly the asiual expensas of the ﬁraperty
invelvsd but alss eovenses for admintatraticn in the ‘g todinnts own office
{Finsnzant fuer Idessneoheitanl, Additiors]l ewvenses -guch ae the eﬂpleyman@ of.
mﬁwi;iwtratqu to 2id in further aﬂm*nigsratxon of nr@nartips were aleo includad
in the "Hezes and Salaries? amount. The accumilaidion of huse~ expensas in the
pelority of cmees slen sppesre to bo wnfuselified sepesiclly when the rates of
romtnYled wares 2né salaries resch 50%mhenrd of pacentags of 200 t 530 % of
grose rents ver month. (Bes Appendix I stesched). Amother yractia@,af thie
chiaf custodlsn i3 to lsvy—an.a&diﬁian&& fﬁ@ @n sropertise vhenever a sale le
seeonnlished.  PoP owamsle: Propersty 8 1607 - 8h§ 4in the sonth af Hay 19k6
‘meds & sale of BY 500,-~ apd was charged wisn a "“Yares noll Salaries® awournt
oF RE 1500 e and BN 50.e- fie & mnitodian foe. Alen property 28 180G = 1028 fer
the nonth of Sy 10LO hed 8 pale of RY 1bbh,-- for which was charged Ri 5ﬁu.-~
ne & YWsges and Salaricd® smount when the montinly sentale stafed wasionly AN LG e, :
Whis property during bhe previtts month charsud & “Hages and Salaries® smount of .
‘Rﬁ,ﬁ.-m. mathine eonld he Tound withlzn the Tides of Berlin Ssetor authorieing
such charges in additdon to o suptodion ;ae.' It is unéer%%oe&,that the custodian
fae should eever all his sapencos. 1% wvecur that this &ééitias&l ¢harga %o @
. property is ths idea of the ehiaf ﬁ&ﬁu@diﬁh end “h@klu ba -ataarazaa befors the o
practice ie contimed. *

a@atal 1ﬁeamas rsperﬁed by this chis? custodisn fladtisted each month
therely raling 4t immoeeible te ﬁweartaﬁn the zetual Fantal TP wenth.  Thie
pituetion is enuead by ‘the arrears. o1 rontsz ant awiny xd ﬂorte&.amrseakly anﬁ
collacted rents “not trwnsf&rr@& &aris? the mon%h %hgy ara re&eiva&‘;'
!t ia also m@%éee& that thiz ehisf ciesodisn eharpas an an @x;euee o
preperties 2z "Reserve for Interosy” smpunt. Sueh charges ars in fact Just o
withhe?ﬁxﬂg 0f omeh for an urﬁﬁtmrmlﬂﬁﬁln periua ﬂanﬁing aomﬁ fatiire dontingehcy.
ha all ehief eustedi&ng are. suppofed %o transfer revermet callect@é mnnthly’aam&
: practice ia and in nocordanee with the rolicy wow a&@w?n&;%y Office of Military
'“‘ Baverwmant = Berlin Sector. Far GXA&plﬁ the follawiﬂy nrmnerties mn@t besﬁttlnﬂ
And accouNLAR fera

3 "{&,’;?‘ 1 1“?&32 R“», o BERE e
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Yon Werne. (Cugtodlan of properties 2s - gpeoified in Spnendix -3 sttachsd)
Generally this chief custedisn charges a fee to emoh DFOPErtY amma nting
to 5 § of grose rents for the month. Ia seme cmses vhere the remtal incomes
of properties are very large the remneration to the ohlef custodiasn is far
above the actual sosts of sdministratio=n. In other cagses whaere the rental ine
comes of nroperties is very small and a 5 % charge of gross remts. is dedueted
& hardehin is imosa& upon the prenax‘ty w min%aining any kind ef e cash.
belance.
e &a:reemm with previcus ummny eontral officere 3@1'13,13 Sector thia
custodizn ia sllowed $o charge m percentaige 28 & fse on all wmlue caah Dom
longing %o a property. Tor sxamle::
The ligted properties :
26 1601 = 576 f‘ar the month of Auguet 1646 ‘.
74 1601 = 1722 | 4 Avgust 15L6
D 1601 = 1173 H. itoon Augua‘h 19)*6 i
ZK 1601 - 1371 ¢ W t % Jume 1946 oo
ZX 1601 - 1z72 ¥ ¥ W Juno 1846 .
€K 1601 - 1373 0 ¢ " June 16M6
ZE 1601 - b2 # @ @t July 1946 ;
ZX 1601 - iugg # 4 4 H goly 19k | : §
2K 1601 = 1653 * ¢ ot July 19L6 - i
were charged 2 rete of 2 1/2 % of surplus amounts found to be & pard of tho

wperdy where it was pleced under formal property control sustody. This
practica in effeet amounts %o impesing = capital levy on the property. The
auditors were informed that this chisf custodian was avthorized thie 2 1/2 %
eharge for collecting money belonging to & property by Casptain Reed, fuzmar
Property GControl Cfficer. .

A cimilar situation of charging edministrative expeness over and above 1.
a custodian fee as & salaries and wages amoun$ on each property 3.5 also prace 8
ticed by this chief custodian.. . ’ 1

Komper (Oustodian of properties as speciﬁed in Appendix A att’achea) : i
- )

Generally the errors moted in rsporis sudbmitted by chiesf custodian "
Kemper refer primarily to the accomplishing of forme MG/rC/2/F (Report.of , B
Property Teken Under Comirol), In sinting the vah:atian of properiies on 48
thess forms, the ehief custodian reports the value as stated in the landbook E
without takinz {nte consideration the rate of damage caused ‘by war to the prow. .
verty. It will be necessary therefore in each ease off "~ " ' ‘
ecnstodian submit & correet valuation on each property o
damnge uestrnctiea into eowsiuermien. o ‘ o i

Ths noliey of charging a fee for austody of re s

under the fellows ng scheduled . , , -0 % )
5 f? of ell mnthly eroes rentsl insome up to BM
g g w6 M from R -
34 i H i 4 “‘ over RM .
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It 18 the opinion of the auditors that this nrocednre is also not the most v
efficient becanse it is folt the saums conparative fegree of administrmtion is
exercised on all propertiss regardless of rental valuation. Uader game nnkmaun
authority thie cuntodian also charges 2 1/2 % of any and all surplus amount,s
taken ovsr with a property or transferred to a nr»psrty.

Chief eustodien Kemner also agsumes additional exnenses and aﬁmiﬂistration
charges upnder the eaption "Wagee and %alarias” chargeﬁ to individual wererti»s.

As proof that little or no administreation is egerciased over ﬁbnerties by
this chisf custofiian Property Sertal Wo. 7C 160C = 169H and 26 1607 = 1780 had
ro notice of custedy nosted therein nor had the tenants within the nramerty
any knowledse that the pronerties were ‘suhject to nronerty control auateﬂy.

Many instances vere noted where collected ronts h&a not beon tran«ferrad
2t the end of the month for whiech they were received.

A majority of finmanclal statements for propertiss unﬂer custeay of Kemper
are over-due since the month of April 10U,

Bchweia (Gustodian of Internal Loot ?reperties) o ) E
Chief cuatcdign Schweig tharges all properties under his cuetody with the
gsame amount for a custodiar fee without regard to the income beinz smnll or-

large. In the opinion of the suditors this procedure is unsatisfactory f@r the
game reason &g state& above.

As the amount of rupertiem under this man‘s eustoay pertains nrimarily
to one clagsificetion of properties, the only other irregularity revealsd wae
that administrative cherges and miscellansous eXpemses wore sccumlated under
the esption "Wages and 8alaries" and charged to the properiies. There were ine
stances whera no fnortgege® vere stated on a form X8 PC?p/F for the property
and the finsnoilal statement thereafter stated "interesis on mortgnges pald? ipe

e¢ludsd a8 an expense to the property. Oorrections were made of these arrors
as they were noted. : ‘

N

Hirseh (Custodian in part‘éf United lations and Neutrsls and other PTOp =
ties; . . L
Chief custodian Hirsch as a rule charges 5 % of monthly gross rents as a
eustedion fee, which nrocedure aleo is considered unsaticfactory. A4s to the
value of the pronerty stated on the form ME/FC/2/T the chief custodian has re=
ported the tax wvelue without taking into consideration any war damagee. Completely

destroyed propertieée waere reported as 50 4 of the tax velue. assuming this was
the value of the land. '

Ramsnerger (Custodian of I.G. Farben real estate @TQperties)

This chief custodian charges nr@rartiss under his custody with 15 = 20 %
of collected gross rontals.,

-7 i

. gade 1 10L
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Huch amounts shoalﬁ‘be verified and gubﬁfanﬁiatéd. ‘ | o ’

¥

Crengki and Ullm&nn (Cusbodiane for DAF prapertic o) . | ‘r'

The ,rinci*l" defilciencies noted far these entefl toﬁian‘ wers the -
gtating on form ¥E/PC/2/F the valuation of prepertlses at gJ % %o the tax vilde [
when the proparties were totally d@mtreyed It was 9~tivmta& that these ehlaf 2
custodians received monthly aperoximately 50005 RY uctodian fees for
C > properties under their custody and sdditional axbeﬁsﬁﬁ 1nnurrea were agalin
cherged Yo the propertles under the caption “Wages end Selardes”. Tuls prece- B
dure is elso eonsidered unsatisiactory as the aectual property ntn?nditura cannat
be accurately distinguishéd. Actual adminlstration of these propsrties under
thése custodiane also is not cons ;idered officlent, as wmany 1nstances‘revealeé
the properties ware ccoupied by msmbars 0f the Armed Foreee and bhereby not
releaged, : . g

{

T Rm— e

7. TProosriy filea revealed ingdancer whers prageriiss under p&re ouneT—
phln or n“*centage of ownership are & cause of ccnfusicn to chisf sus todiane, {
Instruetions should be zhiven that iz all cesos, regar&lcsﬂ 2f the narCsntagu . L
of ownsvahip involved, the entire wvalus and/or proparty is assumed under Property i
Cortrol custedy. All incomes and expenditures are to ba rspc*ted,curren*ly and
the balaucoz keld undsr identicsl control 43 cthsr aropartiss,

At the present time pari suwners not subiset to the pro viﬁlcns of ;
Imw %5 may requset to the office of the Chisf Property ﬁontrol Branch for & ree 3
lonze of revemes to the axtent or percentaze of their owaership. Under no il
circumetances will chief eustodians exercise this uccirlon or report Just w ’f
nercantxge of incomss on financial stniements. l ; t

o
H

£. The propertizg contaimed in Appendixz J vere phyeically oxémined By ;
suditers of this office and in edeh enre deficienclss were revealed or auestioe 5
natle {iews mr¥oze. The scops of thelr exmmination wes Yo nroove the acouracy R
ofF fingreisl statewsats as eubmitbed apd check the cOW«LeJV 9§g of ziminisbra= i
$ica. Tha= «rcnsr*ioﬂ wars insns ¢hod, tenints :n%vrxie\ service ataffs Terie ;o
fisd, fwm¢dh9d repairs cxapined 2ad construciive rr;ti"isme acc&:tod ‘The facts -&
as ﬁtu?“d show the necessity of 2 clomer supavision on part of the chisf custo~
diang, ‘ghis mpervigion &t the yresent time is 6xarrisedtanly by the sub- %ﬁ
eustodiahs or apnointed adm miniotrators sad from the rasults of tkhig gpot in» _ :
speciion raguires magch lmprovement o he ﬂonalﬂﬂrei s%uiefactc“y.Q P Lo

[ : i
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RECOMKEIDATEONS

1. wch prom rty liated in &@yendiv B shoul&i be thcmughly mvastxgatsd
8o that all records and financial reports listed therein be accomplished, pro-
esgsed and forwarded to this hsadquarters oa or before January 31, 1947. If,
on any preperty this is impossivie,s full ezplanation stating reason and exact
piatus. should be submitted. %Thersafter, all properiy.records should be examined
once monthly te @scertain that all mports be furnished in compliance with the
provisions of MGR Fitle 17.

. o ‘

2. All-properties listed i Appendix € shaul& be thorcughly investigased,
thelr omact sbatup ascertained and if they are being held under Preperty Control
Custody in contraventlon to the provision of MUR Title 17 Paragraphs 17 - 241
aad 17 =« 310, they ehould de immeaiately relosased. The chlef ocustodisns shouwld
keep themselves consfmtly sppreised of any chenges in the status of all ampar«»
tles 50 that simllar cases gy be dealt with as they otcur, -

3. ~Froperties listed in Appendix D whiah ars doubtfally clasmfied as to
"Reagon for Uontrol* should be subjset of investigation for each chief custodian
under whon the propertiss are administercd. Any errors or changes in classif:w
eation should be entered on KO/PC/3 (Beport of Property Transections) ami fore
warded in compliance with the provisions af MR ’i‘itl@ iT. i

i
[

-

ke oA qu_ﬁyleteﬂfom mfrc/s (Rapart of Property Transactions) ghouls be age
corpliched for ench cmss as listed in Appendix K. : o

5. & completed form MB/FG/2/? (Report of Property Tsken Under Control)
should be agcomplished for each preperty as listed in Appendix ¥, Full and
emet information shonld be furnished onm all @/Pc/a/x's submnitted. ’

6. The value of all pronertiea listed in imﬁandix @ skould be earefully
determined and such infermation be submitted on & form &EG/} ¢f2[F or Eﬂ}/PG/:G
which ever is the more fasst'bla. :

7. Apvendix H contsx.ins a lim& of z}nera.ting E*rmﬁ'tios for which no initial
balance sheets substantiating the valuse shown on forms iG/pC/2/F have been
sabmitted. In the majority of casse since no financial statements have ever
been subwitted for these propertiss, a det;erminecz effort should be m&e to pro-
eurs tham without further dﬁlmro

%‘S‘.  The Property Control Officer should be required to waintain & more
gtringent control over chief eustodians. It is abaslutely nscessary that the
foes chargsd By ehief custodimas be uniform and consisteont for administration

~of properties within the Amerigan sector of the City of Berlim. The practice
of allowing one custodian to charge one percentags of gross rents & mwnth an
his remunzration, and anothesr custodian a different pereentage or a ﬁmd gnlavy
to be distributed equally over all propertvies, s not only coafusing %o the
entire operation of property control but leaves jJus tifésble argaments for and
against each system, It should be understood, however, thal cace a method of
charging a custodian fee is meresd upon and established, noe sdditional expense
will be alleowed. If sub-custodiﬁns or admlnistrators are emn oyoed by @hier.

s30vd W02
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custodisne al‘ paymnts e them will be deducted from the fee allaoved %o the ahdef
eustodimns 208 not be charged as an additional axpense to the propersicés. State-
meats will be accomnlighed i‘urnﬁsmﬁ{? &Kﬂ.Ch expenses 0f the nroperty and not.
miscellancous §tems recorded under the "guise" of Salaries and Vages. A11 asvoes
ments with chicf eustodlans must be reduced to writing and in contract form and
nrot be changed by verbal doclslons. It ie susmgested by the auditors, that for a
boginning 6f a uniform syetem for cugtodinn charges $o nropertice, the mercentages
allowables by the Magistrat ¢n Berlin be used as = baqis. That 1@ .

ef mnthly gross rentals up o BH 1,250 am o
‘ . fron RY 1, ?30.» to RM 2 500.,._ o

5
ii 3
3% ¥ i " CoW over R¥ 2 500

RS R

Beneonass for a&ﬁinisuru%ion {=s pemqwc} c}mrge@ within uf‘ office ste } ghoul" be
deducted from the ebove rates payabla o chief castodiane., Undsr the prasenﬁ
system, the fees allowed to chilef custodians spmear as clear profit whieh un-
doubtedly wes not the intentlom of the Proverty Gentrol CPrice. ORlef custodisns
should render monthly 2 report stating the total amcunt of revemies collected,
less the expensss classified under such headinzs as Taxes, Salsries snd Wages,
Repaire ete. The custodiak fee will be stated separately so ac in any one manth
it can bo known the reimburssment he received. In such manner it ean de only |
determined that the rates are exeserive or too smell. Por sxample see A;peandix K
for the form cuggested for the additional monthly chief eustodiazz report.

%. The rest of the findings of this emmimtion a.p» lying o chief cuato&iana

ard their practices have been tremted individually with specific recommendations
ir ench case of deficlemey. A&ppendix I containing = list of propertise on whick
ths charges gere extegsive zhould ’:ae remedled providing the recommendations mede
in pavagraph § are complied with., Withhelding of cash by chief cugtodiane is in
coatravention of ths polw}r af Berlin Sector and nothing further aced be added.

13, All agreements betwesn chisf cusbodizne and former Freperty Comtrol
Cfiicers allowing a percentage of surplue funds or mnda raeceived from seles of
property usder custody should be rescinded, : ,

11, The procedure as etated in Item 7 under findings perteining to part
ownership of propsrtises be followed until a 6i?ective in writing in éﬁtail is
igeaed by this headquarters.,

12. Any differsnces or irregulaxitievs revesled by the phyeleal inspection
of propertice should be investigated. ‘.I‘h:ls aystem 0f npot checking various pro=
rertlos ie in comnliance with provisions of Audit Procedure explained in detail
in MOR Title 17. It is recommended that mch piactice be considered routine

for testing the eecoursey and sfficisuey of porsonnel emsloyed by ?r@perty Control
Uffice - Berlin Seetor.

13, It 4s believed that mone of this recommendatiofs can be mlly' complie@.
with by the Property Centrol Office = Barlin Seetor unless more attention is
given bo &s@;‘iring more trained nerszonnel within this office. The satisfectory
accomplishment of the du*:iw of this office decend entirely wpon sufficient
spmiahsts Tor eeeh type of work., A% the present time each individual: 13 eall@é
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upon te take care of mary varied a;vignments. Pnis condition has given rise to
the nececscity of o comalete andit of the Iroparty con*rol foiee - Berlia Sector.

¢
'

CQ}GLUSIQF

In the Opinian of tha auéitcrz the Naraennel of this affica disvlay inle
tlative, coeoperation axnd a con&cifntiaus effort to maintein an efficlent Froperiy
Jomtrol Office. Should additional personnel be assigned the many irregularitics
and deficiencies noted herein would not ha the subject of future reports.  The
anditors expross thelr gratification for the willing assistonee rendersd By the
Froperty Control Office -~ Berlin Ssctor in the accomylishment of thelr examie
n&tion.

Telephone HERLIN L2512 Eof. ;gﬁgam

A Chiaf Auditor

[—
gm0
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HEADQUARTERS
JEW[SH RESTITUTION SUCCESSOR ORGANIZATION
APO 696 A ‘ U, S. ARMY
19 September 1949 BBE/sta

Mre Frank G, Milller
Chief, Property Division
Office of Economic Affalrs
HICOG
APC 742, U.S. Army.
Confidentiel

R T e

Dear Frank,

Attached are excerpts of the confldential report
prepared by an American lawyer who represents many claimants
in the U,S. and French zones. I believe that they are of
some interest in gauging the attituie of wvarieus German
officiale entrusted with the administration of the law, His
comments concerning the French Zone are particularly interesting

- and ipdicate an apparent lack of close supervislion of the pro-

u»kand acrutiny»

gram by French Military Governmente.

I trust that you will treat this report as confidential
and I would recommend no special action based upon it. Never-
theless, some restitution agencies may deserve special attention

s1ncei~éi& yours,

S

Director
Plans and Operations Board

Telet Nuermberg 36292

Incl.: afe

4 ——————

Ceogr-ty
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The 1mpre3510ns which I recelved durlng 2 three months'
peried of reyreqentlng American claimants before German
restitution agencies 1n the American and French cccupied
zone heve been manlfold. As a result thezeofnl have come.
to believe that the fate of restltutlon is at this time
(the law having flnally been prcmulgatea in all zZories)
strietly & perscnslity yroblem, Wherever the German nfficials
charged with the ccnduct of attempts for settlewent (Schlich-
ter, Ant fuer Wiedergutmachung; Gueteausschuesse und Ein-
zelriéhter) take their duty éerisusly in the spirit e¢f the
restituticn laws ("speedy restitutien to . the largest
extent possible") ‘the over-ailaapirit of willingness to
rezch speedy Settlements; preveiling in the~résyective
ccmmunities, czuses appfoximately 80 % of the cases,
which so far ‘have come up, t6 be settled on a mere or léss
satisfactmry besis. In contrast thereto settléments are
reached. to a much smaller percentage and are far less
satisfactory in such districts, where the_Gerﬁan'efficials
in a more or less open-manner make known to the defendants
that they appreve of their standard defehses,@i.e. that
the respective laws sre unjust, that they constitute new
unlawfulness and that they could net stsnd enforced for
£ll times. ' ' |

German officials which I have met in the courts or re-
stituticn agencies in 211 three zones, but pa;ticularly
in the American and French zone, are rarély~fﬁee'fromlsuch
cnncidératiﬁﬁs, even when they do not (as it has haspened

in a number]of L§§es) openly.?no flagrantly make & point

‘n,. T

Vfte fhose eEtitaT b Tawt

_ ) Iéw instznces I
gained the ccnviction that 1 was pleading befcore = German
official or judge, who was trying to the best of his 2bility
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to live up to the Splrit of the law as, 1t 1s incor-
pcrated in artlcle 1, &ubparagraph 1, flrst sentence
of law 59. | |

The folloﬁiné cbéervations are made for the purpese
.of recerding my 1mpresc1nns gained in the varlﬁus
restltutlnn agencies or- court», befnre whlch I had to
appear or with whﬂm I had ﬁther contact° durlng the
summer of 1¢49. ‘ i

A: : American Zone - ‘ _ -

I. Land Wuerttenberg-Baden L ,
a)  Schlichter fuer Wiedergutmachung 1
ag ) Mannheim S ” !

0f the two officials}\functioning in this'égehcy I

-met personally with Dr. Runge,and I receivéd g highly
reliable report about the codduct of the sther Schlich-
ter, Dr. Fixen, from a defendant with Whémii hzd con-

H

cluded = settlement, which this defendant submitted
»to Dr. Pixon for Iecoxdlng w1th1n the meaning of
article 65, law 59. Dr, hunge glves the impression
. cf a man»legaliy»well versed and capable of dezling
“with difiicult problems. While .refraining from meking
any explicitly unfav&réble stztement cencerning law 50;f
my general impression of Dr. R. was nevertheless that |

of a very reserved end by no means sympathetlc positien
with rabard thereto.

i

The report concerning Dr. hlxnn, given me. by fir, Willid
Wialter, Steigerweg 51, Heidelberg, qtated that this
Schlichter, when cenfrented with a settlement concluded
cut of court through neotarial zcts, made approximstely
the follcwing remarks: "Why sre you giving back so mach -
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to the Americen Jews; aren't you in the fifst place

a Germen? I must protect the Germsn interests, aé I
hzve been forced tc lesve.my hrmestead in!E@st Frussia."
According to ur, Walter, who tock 1mmedlately excepticn
against this cutragecus behavior of a German efficiel,
Dr. Fixon required many additional 1nformat10ns from
the defendant in this settlement, which h2d nething

to do at all with the broblem of restituticn, end even,

‘after having received thew, failed to take sctien as
'requested cf him with regard to the settlément. Preoperty
vcontrol measures, whlch were pending with: regard to.

the respective leperty were not lifted. for more than

6 months after the crnclusicrn of the settlement.

Stuttgart

w

I nmet with both Schllchter, Oberamtsrlchterln Dr.
Beiswaenger und Oberl&ndesgerlchtsrat Koehler. Both
of these judgeé give the best example for:the opinien
stated before that restituticn as requlzed by law 59

- will be fully successful whenever the Juage, called

upon to administer the law, maskes serious effnrts
to execute the. ‘mesning of that law as Urescrlbed by
article 1, subparagraph 1, sentence 1. At the same .
time these two judges proved that this oan be deone
without v1olat1ng any of thenb351c rlghts ‘of the
defendants. Dr. Belswaenge? partlcularly strikes mev
P Highly qualified Schlichter.
gwpatlence, beginnlngaher worklng
in ‘the mworning and ending it léteat night,
she is trying teo inform both parties in aﬁy‘given case
of =11 importsnt problems, which would indicste the
need anéd the benefit of‘VGIuntary resfitufioni She

Wlth her never eﬁ

day at 7)0
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definitely favors restltutlon in principle and 1n

the way as it is requlred by law, She therefore 1s

one of the few German offlclals, with whnm I met

who are fully cepable end ready at all times to
‘.aeflnltely and cnnv1nc1ngly regect the above mentlenﬂd

standard defenses of the defendants. ‘

{

Dr. Koehler lives up to the same high level cf |
"Schlichtung" as his distinect celleague, in spite
of the fact that on various cccasions. ohe can |
nctice his personal conv1ct10n that e dlfferant
handling of the reqtltutlon rroblem than that in
~law 59 .weuld have been preferable te him. Dr. Kcehler
"however represents the type of =2 German gudge,;
4mhcse perscnal conviction never enters his censidera-.
tion of law, even then, when he could easily in-
V‘ fluence the defendants tc shgwia“mare or less .in-
transi“ent attitude. No wonder that the peréenﬁage
jof settlements received by Dres.ABelswaenger and
Koehler is 2 high one and that in genezul the ccn»
tents of those settlements are go*d and lead to
‘an effectlve 1est1tut10n, 1

H
¢
i

- I would say ebout the sanme, though in = leésf
'lconcerﬁﬁﬂ%’i %éblichter'in Ulm,
tﬁrtng Heise. ‘For him as Well as
for the Schlichter 'inh’ Qtuffgart I must however make
one reservation wh;ch concerns the problemsvofg
aggravated confiscation within the meaning of
article 20, law 50, Here all 3 Schl1nhter fail to
glve frll recognition to the wording af this artlcle

pronounced way

Amtsgeriot

. . i
:
O “ b .
-5 =
i) .
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2s well ss to that of article 2 and 3, léw 5Q'and
thereby come to a very weak interpretation of the
law, such as advocated by Kuester and Schilling in
contrast té;the cormmentaries of Godin and the
undersigned. | .

b) Wleder&utmachunuskamwern
aa) Mannhe im

My impressions gained in pleading befocre the Wieder-
gutmachungskanzer in Nennheim (Lahdgerichisdirekter |
Huber ahd 2 attorneys) were faverable in genersl
with the fellowing reservaticns:

1
|

The court order which wes lateron proncunced was o
ready and fully prepared with "reasons" piigr'tc
the bcglnnlng ¢f the cral hearing. In it the court
failed to give full reccgnition to the conseguences
of article 15 REG by adhering stridly. to the prin-
ciples of the Germen civil code with regard to
the protection of gosd faith. Although it was a
casé, where it mede %% practical diffexenée far
the 5601310n, the action of the court indiceted
& serious interference with the will Qf ﬁl]ltary

~ legislator and a failure to recognize the latter's
power to disregerd the German civil code., |

tb) Stutigart _ _
This restitution chamber presided over by Landgen
richtsdirektor Geyer, assisted by referent! Land-
o gerichtsrat Buesche, snd a representative 5f the
greup of persecuteéé showed ean} extrece awéreness
and readiness to deal effectively with lew'59 in
the spirit of its leéis;étnr, except agﬁln fer the

‘beforemontlﬂned nzoblem ef'agzrevated oﬁnflscatlﬂn"


http:isrega.rd
http:stricf1y.to

! | . . - o . o L . \m ’ - : !
| ;E;’RODUCEﬁATTHEQ\;AT\ONALARCHIVES T i DECL 'H"JH#) ‘ RG 9\(2@ ‘
¢ ' H Pl we T

{va}& NARA Oitz :Z ; f;FneQM a "’“

T Box A8

The chamber, 31tt1ng for many days and hcurs in a
single case, took breat peins to cutline tﬁ the
"defendants that thelr (stanaard) defenses were Cﬂm»
pletely uncenvincing in fact and 1zve1evsnt in law.
After hzving indiceted clearly their readiness to
proncunce judgement against him the chambe; Tinally
succeded in talking the defendante and thgir cbstruc-
tive attorney intc‘a‘settleméht’tc which three per-
séns, not directly involved in these restitution
rroceedings were caused t¢ become cbiig&téé partieé,

I1. ' Land Hessen = o f
a) Aemter fuer Wiedergutmachung
am)  Darmstedt s

I had no perscnal centact with Dr, Gottschalk, the
manasger ¢f this office. Twe decisicns of him served
upon me indicate however clearly the 1nef¢101encv
from a legal point of view of the system malntalned
- in Hessen, whereby legally unexperienced ”fflOlalS'
are to 2dminister restitution.’ The d931elons of thls
zgency, which heve ceome to my knswledge Onenly viclade
the mest prlmltlve requirements of German processusal
law as well as of srticle 62, wubparagr&ph‘l, law' 59,
In spite of the written recognition of a claim by the
defend*nt, thet agency rejected the idea cf premul-
gating a decision under the before said artlcle and
caused a delay of meny months by forwardlng the case
to the restitution chamber at Fr@nkfurt, where the
reoulred "AnerkenntnlsmBesc lus“” was prﬂmulgatea as
a matier of course,

{
\ .

(o2
(o2
s

Wiesbaden : ;

I met with Messrs., Petri and Linkert, who conduct
‘hearings for this agency.‘While'I/have nothing specisal
to report concernithMr. Petri, except that he seems

to be rather a célérlgss man, wheo has not mhch influence

-7 -
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upoen thé parties befcre him, a different‘siiuation
prevalls with Mr., Linkert. He is usuall§ aséisted
by =nother lower officisl-of that agency, wholhowever
seems tc possess apLarently mere influence on the
cnnduct of the affegirs cf the agency .than would
anpear to be permissible. This asslstant isi a for-
zrlist, who obviously is inténding to sebotage
restitution by the mest feormalistic admlnlstratuu&,
of.law 59 and the executlve orders pzcmulgaued
thereunder, Mr. Linkert follows Lis line to & grezt
extent although. occas¢rnully with some resefvatlons.
Ecth,'he and his agsistant meke no attempt of hldlng
their convictien that, while restituticen as such wes
a necessary consequence of Nazzi unlawfulnesu, law 59
represented by neo means their idea of settllng the
restitution problem, Mr./iinkert makes‘evefy pessible
effort to induce claiments to forego their rights
of res tltutlon in favor of additional payments w1tb3n
the meanlng of article 16, law 59, although he is
fully aware of the fact thst such solutidnfis detri-
mental in most cases te the true. interest af the
plaintiffs, especially of those who are liVing out-
side of Germany and sre nxevented by lew 53 from
‘enjoying the- beneflt of any additional payment, while
carrying the risk ¢f = Di- devaluation. dr. Linkert
'in other instances appears to interfere more than it
is desireble with plalntlffs' methods and tactlcs of
procedure, thereby again minimizing the chance of
fulfilling the meaning’of article 1, law 59'("re-
stitution to the lergest possible extent"), Defendants
app earing before him are naturally favorably impressed
by his methed of proceding. I would not go so far as
to sey that Mr. Linkert's intention would be directed

.‘—8;
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o such 2 result., He is. however of those Geman
sfficials, whowso-called sense of objectivity is .
making him try to reach settlements which he considers

equitable, without basing himself on article 1, law 59.

Giessen

ad).

The manager of this office is a very talxatvne gentle~
man, whese greatest pleasure appears to be to lls%en :
to himgelf., He is trying hard te give an nbwectlve
explanation of the law to the partleq eppearing before
him and thereby places hlmself en & higher level of
efficiency than Mr. Linkert in Wiesbaden. Kevertheless
Mr. Westermann does.not omit certsin sniding remarks

zbout law 59 and thereby increases the force of

oppesition, which the defendants before him will show,
Mr. Westermann is trying with words to ieduce'such
cppositien., On the other hand his cwn critical position:

towards law 59 incresses the strength of the oppesition.

Offenbsch

The manager of this agency, Dr. Mshr and his‘amcistant
(a former Breslau zttorney) are men of the same type

A&o I described Oberamt%rlcbtfrln Dr, Beiswaengexr

(Stuttgart). It is 2 real pleasure teo work with them
and 1o notice the influence their pesitien hes on the
defendants appeéring'befcre them, Thet againTCQHfirms

my opinicn that success or failure of\restitﬁtian
depends entirely on the perscns charged‘With its per-
formance. In the last cutcome neither the defendants
natural unwillingness nor the critical attifude of .the
newspapers can decide the fate éf‘restituticn° That

fate will depend entirely on the conduct of the Schlich-
ter and judges, who are to sdminister the law.
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B) o Wiedergutmachungskanmern

‘ I had cnly deelings with the first veatltutzcn
chambér in Frankfurt (Le ndgerzchtsdlrektor Ortweiler).
As the jurisdiction of this chauber is well known
I refrain frcm making any remarks at this time, 1.
belicve however that the chamber as well as the
second one,new in charge of Léndgerichtsdirektcr*
Kunkel ,will in future decisicns aveid seme. of the
criticism, which its jurisdiction, especially with
'regard te the revaluatien preblem, has caused. In
general fhis‘chambér is cne of the most effective
sitting in restitution matters. '

IIl. - Land Bayern

‘ ‘ My experiences with restitution sgencies for this
lang havévbeeﬁ very few so far. I feel therefore
it would not be appropriste for me to pass judge-

ment on the persons handling restitution matters
in this Land. I should like however to state as
my observation the fact of the great delay in the
hendling of restltutlon matters in this Iand.
VWihether or not this is a ccnsequence ‘of the insti-
 tution of "Guetesusschuesse". I am not prepared .
to state at this time, but nowhere did I find so
.little speed in sdvancing matters than in this

Land.
B: French Zone
1. Land Bzden
a Landgerlcht Frelburg

The restitution chamber is presided over by Land-
gerichtspraesident Dr. Matt, Referenten an€ Landge-
richtsrat Dr. Federer and Assesscr Danckelmarn. I had
occasion to reject the two former judges for the

- 10 =
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-reason that I had to suspect the absenée,cf‘their

impartiality. My applic¢aztion was denied. It was

- based on the fact that the maan precblem of the’

law suit was prejudiceted by the president and
the referent in 2 letter which was sent to me
immediately after the law suit was received in
court.

 Subsequent orel conversation with the respective

judges indicsted that they are not in principle
oprosed to restitutien although'they apparéntly
consider Prench militasry nrder 120 as unsatisfec-
tory and incompsatible with their idea of‘a;"mild
restitution". In several instances before Assessor
Danckelmann her attitude appeared quite helpful

to the benefit of the plaintiffs,

Landgericht Of¢enburg

The chawber is presided over by L@ndgerlcht%dlrektor
Schiruska, whtse referent is Landgerichtsrat Feickert.
The chanmber holds t¢ a middle of the rcad posiriﬁh.

It apparentily believes thatl the law 1is toovstrict

and should be essed; expecting such = develofment

the chamber shows an 1ncllnat1ﬁn to cnmuromlze in

its decisiocns., It denies the ex1stence of collective

terroxr such as has been assumed by many other resti-
tution chambers in the French zone, ' (

Lendgerichi Konstanez

Thischamber is presided over by ILan'gerichtsdirektor
Henecke and is the one most b‘DOqed to reétitution.
This opposition has become known by the chambers
jurisdictien, It is so outspoken even in the courtroom

- 1] -
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" proceedings ihemsel%és that ﬁo%ody present in the
ccurtroom could be left in doubt for a2 moment as to
the chanmber's inténticn to sabotage the laﬁ ¢ much
as possible. During my presence in the courtroom ,
procedings were held in 2 trisls in which only
Gentile parties were interested. Cne concerned the'
clzim of & farmer against ancther fzymer, whc under
pressure ¢of the Nazi Jystem hed acqulred the former's
property. A witness: (dzstxict attorney) wes heard
and‘the‘line of questioning by the presiding official
was obvicusly meant to leed the witness te such
statements as would be detrimentzl to the case »f
the plaintiff, In znother cese & socizl- deﬁocratic
crganization, whcse property was taken over by the
Stete 2nd reseld to = third party, wes askeo by
thie presiding judge,. for whet rurpese the"nudists”

:wanted te take this prﬁperty away from the peor
fellcw whe had bought it from the State, Desorlblng
this action 238 2 great injustice,which could nect
be of lasting nature, Landgeriehtsdirektcr Hanecka
with a harsh viice scolded the presiding official
of the plzaintiff with the folleowing remarks: "You
ere worse than the Jewish community and the Catheolic
Church. They tco want everything back." X

b~
4
2

- Land Wuerttemberg-Hchengollern

|

In thir Land I szpveared only once before 2 ccurt, i.e.
the restitution chamber in Revensburg. The presiding

- officér, Landgerichtpracsident Schmidt, was using
the strictest formalities, slthough the defendant,
who had failed to appear in court, hed infermed the
judge that he was recognizing the clsim. Basing
himself on a remark of the defendant that he and his

- 12 -
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family had always helped the Jews and that he there-
fore considered the claiw 2s a great injustice,
Landgericktspraeéident Schmidt questiconed me, whether
I would not think it to be better to waive the claim,
so this defendent would not fail to help the‘ﬂews"the
next time." | '

Land Rheinland—?falz
Landgericht Mainz

This chawbexr having been presided over previcusly

by Landgerichtsdirektor Loewe is now led byJLénd~
gerichtsrat Schmahl, who is ssid tc hsve been denszzi-
fied only reoehtly. As every attorney in Mainz will
be able to testify, Lendgerichtsrat Schmehl is ad-
ministering French military crder Nr.120 with such

"a degree of formalism that his intentionsfto sabotage

it become clear to everybody. He made'a reme rk for
instance that 1t would take 5 years or more to cause
the necessary publications under article 1€ of order
120 and thst therefore no trials could be conducted
for a 'leng time to ccme. Indeed he cancelled #rial
dates set by the previous presiding offiéér, and to
which 1 had req@ested to appearr from New York within
48 hours before the beginning eof the triasls, e2nd he

refused to set new tri&l dates for the said forma-

listic reasons.

bandgericht koblenz

I met all the judges of thie chember when I appeared
£0r the purpose of pleading 15 cases before it, Prae-

"sident Oberamtsrichter Dr. Krsuse as Wéll &8s Referent

Staatsanwalt bchllxen and %qquHOr Geeb impressed
me ag generally faverable tec the prlnclple cf resti~
tution, altheugh not whelly satisfied with the lew
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s it now stands in the French zone. They complaint
especizlly about the interference of the "Sonderfonds"
for the victims of Nezi persecution”, which has enly
- been recently constituted for tue Land Rheinland-
Ffalz &nd which =t this late time is conpletely unaware
of the problens created by the law. I was told that
ccnseguently the Fonds opposes nearly‘all settlements
which have been reached before the chember and that
therefore there was no f&rther‘inclination'nn thé
part of the chymber to weste its efforts in obtaining
such settlements. In this ceurt I observed the re-.
appesrance of what was once cslled "kochende Volks-
'seele" to such 2 degree that Assessor Geeb had. to
. threaten the upectators with expulsinn from the
couzrtrocm., It is significant that the outbursts of
indignestion were especially lecud at the mbmént when
I cutlined to the couxt in a Reichsfluchtsteuer czse.
¢the obvicus Tfact that the Jewish plaintiff was con-
fronted with the cheice between paying the flight
tex or going to the gas chambera. Cbvicusly the ;
latter remarkg did nnot plesse the ears of the spec-
tators.
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External Restitution

IN THE COURSE of the Nazi occupation of Denmark, Norway, Belgium,
Holland, Luxembourg, Italy, part of France, and other lands, a large amount
of valuable property was removed-—making a restitution program a postwar
obligation upon the Allies. The underlying idea of restitution was not enly to
right a wrong, but also, by the speedy return of restitutable property, to assist
the countries which had been occupied by Germany to repair the losses and
devastations of war and occugation and to bring about their early economic
recovery, Restitution of non-cultural property covered a wide range of goods
such as industrial machines, motofs, motor vehicles including automobiles,
motoreycles, trucks and trailers; and streetcars, ferrous and non-ferrous metals,
precious and semi-precious metals and stones, rolling stock and inland water-
way transport craft, textiles, clothing and furs, timber, turpentine, oils and
resin, wines and spirits, jewelry and personal effects, pharmaceutical and
medical supplies, radium, horses and cattle, furniture, and housshold effects.

The first Allied pronouncement of the principle of restitution was made in
London on Jan. 5, 1943, when delegates from eighteen governments, including
the United States, the United Kingdom, the U.S.S.R., and the French National

"reserve all their rights to declare invalid any transfers of, or dealings
with, property rights and interests . .. . . ; situated in the territories which
have come under the occupation or control . . . of the government with
which they are at war . .. This warning applies whether such transfers
or dealings have taken the form of open looting or plunder, or are
transactions apparently legal in form, even when they purport to be
voluntarily effected.” » :

In line with this policy of the Allied Governments, the 1945 policy directive
to the Commander-in-Chief of the U.S. Forces of Occupation (JCS Directive
No. 1067) provided: :

“You will carry out in your zone such programs of reparations and
restitution as are embodied in Allied agreements and you will seek
agreement in the Control Council on any policies and measures which
it may be necessary to apply throughout Germany to ensure the
execution of such programs.”

Meeting in June 1946, the Allied Control Council agreed on a quadripartite
definition of property which would be subject 'to restitution, and established a
uniform procedure for the filing, processing, and handling of restitution claims.
Application and interpretation of these basic documents were left to the
respective zone commanders and consequently varied to a certain extent in the
four zones, not only between the three Western Zones and the Soviet Zone but
also in each of the former.
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The definition of restitutable property which was adopted by the Allied
Control Council provided that ‘

“Restitution will be limited, in the first instance, to identifiable goods
which existed at the time of occupation of the country concerned and
which have been taken by the enemy by force from the territory of the
country.

“Also falling under measures of restitution are identifiable goods
produced during the period of occupation andwhich have been obtained
by force.

"All other property removed by the enemy is eligible for restitution
to the extent consistent with reparations.”

The above term “all other property removed by the enemy"” was generally
interpreted to include all property which was removed in any other way than by
force and regardless of the reasons for the removal. However, the paragraph
referring to property removed by other than forceful means was not meant to
entail an absolute right to restitution, which in such cases was to be granted
only to the extent consistent with the policies applicable to the reparations
program,

Claims for restitution were accepted only from governments concerned, and
individuals who had restitution claims presented them to their own govern-
ments, rather than to the Occupation authorities. At first only those member
countries of the United Nations whose territory had been occupied in whole

"Or in part by the armed forces of Germany or her allies were permitted to file

restitution claims. Thereafter, under their respective peace treaties, Hungary,
Italy, and Rumania also became eligible for restitution and appointed Restitu-
tion Missions. Austria was admitted to restitution in the U.S. Zone in the spring
of 1946 by unilateral U.S. action. A total of 15 nations thus participated in the
restitution program in the U.S. Zone.

The carrying out of the restitution program had of necessity a negative
effect on German economic recovery, especially in the early years when raw
materials were short and new machinery unobtainable. Accordingly, the U.S.
Deputy Military Governor laid down the following rule in clarification of the
decisions of the Allied Control Authority:

“1. The definition of property subject to restitution authorizes restitution
of identifiable goods taken by force and specifically provides also
that all other property removed by the enemy is eligible for
restitution to the extent consistent with reparations. The basic
principle underlying reparations is that property not needed for the
minimum German economy will be removed as reparations.

2. Accordingly restitution will no# be made of articles removed
otherwise than by force where such articles are necessary for the
minimum German economy . . . ., [To the extent consistent with the
latter, compensation in kind is permissible.]"

A special problem was presented by the rolling stock and inland waterway
transport craft which were claimed for restitution. On the one hand, Military
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Government needed every available boxcar and barge or tugboat to get the
German economy started again, to provide for the needs of the Occupation
Forces and the German population, and to ship the Ruhr coal on which the
other Western- European countries depended. On the other hand, transport
facilities, by their nature, are destined to travel across borders, and much
German rolling stock and inland waterway craft had remained in formerly
occupied countries. Guided by these considerations, the U.S. Deputy Military
Covernor directed on Nov. 8, 1946, that restitution should not be made of inland
waterway transport equipment, except to the extent that there was a net
balance in the U.S. Zone of foreign tonnage in favor of the claimant nation
concerned and in excess of the amount of German tonnage held in the claimant
country. It was further provided that in addition to such net tonnage, foreign

craft and rolling stock held in the U.S. Zone might be exchanged on an appro- .

priate tonnage basis for German craft held in the country concerned.

In the early months of 1947 the U.S. representative on the Coordinating
Committee of the Allied Control Authority sought, but was unable to obtain,
quadripartite agreement to the early termination of the restitution program
throughout Germany. Despite this failure, it was decided that the program
would nevertheless be brought to a conclusion in the U.S. Zone, and the U.S.
announced on Oct. 16, 1947, that no further restitution claims, except a small
number of meritorious ones, would be accepted in the U.S. Zone after Apr. 30,
1948. After that date necessary steps were taken to complete the processing of

_pending claims and the shipment of all property found restitutable by the end

of 1948. Although this deadline could not in all instances be met, the restitution™

program was for all practical purposes terminated by Jun. 30, 1949, and only
a small number of meritorious claims and certain special cases remained to be
disposed of when Military Government was superseded by the Allied High
Commission. These remaining claims have since been liquidated, and the only
major task which became the responsibility of the Office of the U.S. High
Commissioner for Germany in the feld of external restitution was the return of
Hungarian properties which had been found to be restitutable but whose
delivery had been suspended owing to political developments. These Hungarian
properties were eventually shipped to Hungary in July 1951, in execution of
the so-called Vogeler agreement. '

Although the valuation of property restituted from the U.S. Zone and U.S.
Sector of Berlin during the program had to be based on estimates, and therefore
could not be completely accurate, the value of restitutions in the non-cultural
field (excluding. securities) may be given as in excess of 300 million Reichsmark
(1938 value).

- 130

- livelihood, were subjected to discriminatory laws and confin

. adjustment is made under Military Government Law 59 are depri

Internat Restitution and General Claims Law

Restitution of Identifiable Property under U.S. M ilitary
Government Law No. 59 and Compensation 1o Persecutees
Under the Uniform General Claims Law

FROM THE BEGINNING of the Occupation, one of the
United States has been that persons and organizations de
property as a result of National Socialist persecution should eithe h
property returned or be compensated therefor, and that persons v:h fve their
pers_onal' damage or injury through National Socialist persecut‘o suffered
receive indemnification in German currency from Cerman public fl on should
aim must be considered in connection with the events which Ounds, This
Germany from Jan. 30, 1933 to May 8, 1945. During that period iﬁurred in
place a substantially complete appropriation of property owned b ore took
other persons said to be inimical to the National Socialist gOVey Jews and
appropriation accomplished by threats to individuals which resulterdm'nent’ o
sales, by seizures by the Gestapo and other authorized agencies of o1 forced
and by Reich legislation. During the same_period, persons.wk the Reid,
as imimical to the National Socialist government were
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To achieve approximate correction of these Natios ialist :
‘pnitgd States enacted Military Government Lawh;galfo?"o:}lxzhsr; ‘:bus% the
identifiable property to its rightful owners and a uniform General (Sjlor’atmn of
was enacted by the four states of the U.S. Zone to provide compe 2ims Law
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whij

vation by
¥ interestg
S, COrﬁpu]-
Containing

either seizure or forced sale of real estate, business enterprises

therein, and personal effects; seizure of bank accounts and securitiO
sory,delivery to municipal pawnshops of jewelry and other objectse
precious metals, and forced liquidation of identifiable assets for th
of discriminatory levies. The uniform General Claims Laws havee beyment

soxjnfetimes supposed, a charitable purpose. They deal with tort l;?tk,).a:s‘is
arising from loss of life, pain and suffering, bodily injuries depgrtl;-lhnes
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engaging in the independent exercise of a trade without obtaining ‘a license.
' The Court, however, pointed out that the defendant could not be prosecuted
unless the authorities proved the validity of the licensing law of Wuerttemberg-
Hohenzollern which embodies all the characteristics of restrictive licensing
legislation. It pointed out further that no person could obtain a license under
this law unless he had passed a master’s examination which in tum was given
by the applicant’s competitors. For this reason the Court found the licensing
law unconstitutional because it was in conflict with the provisions of the Basic
Law quoted above. The proceedings were suspended by the Court and the
question of constitutionality was referred by the Court to the Federal Con-
stitutional Court in Karlsruhe. It is hoped that a decision will be reached before
the end of the year. The case has attracted considerable attentioni and out-
standing attorneys have offered their services to the defendant.

During the negotiations on the Contractual Agreements, HICOG endeav-
ored to incorporate the principles of Gewerbefreiheit into the German De-
cartelization Law. This proved to be impossible. The Germans insisted that
this was strictly an internal, domestic matter, and stressed the political diffi-
culties that would ensue from submitting decartelization legislation with
such a provision to the Bundestag. ' ,

An agreement with the Federal Government was reached, however, that no
restrictive legislation or practice would ever be applied to drive out of business
those people who had opened approximately 250,000 mew businesses in the
American Zone without licenses.

In the course of the contractual negotiations, all parties finally agreed that
on questions of Gewerbefreiheit the Basic Law should be considered decisive
and that an early clarification is necessary, particularly in consideration of
future legislation including the proposed Handicraft Law now before the
Bundestag.

As a result,.the Allied High Commission sought and obtained a promise by
the Federal Chancellor, that if the constitutional issue is not solved by the case
cited above, the Federal Government will itself take the question to the Federal
Constitutional Court. Further, it is understood that pending the determination
of the constitutional guestions, the status quo will be maintained and not pre-
judiced by the passage of additional restrictive legislation including the
proposed Federal Handicraft Law.

In conclusion, it should be noted that while the U.S. High Commission
has not been successful in obtaining legislative action to restore Gewerbefreiheit
throughout the entire territory of the Federal Republic, it has restored the
pre-Hitler status of Gewerbefretheit in the U.S. Zone and, by clearly demon-
strating its social and economic advantages, has strengthened the position of
its advocates and has, it is hoped, set forces in motion which will liberate the
German people again from the outmoded restrictions of the guild system.

Displaced Populations and Refugees

ONE OF THE PROBLEMS which have faced both German and Allied

_authorities in their efforts to rebuild Germany is the tremendous number of
‘displaced persons and refugees living in Western Germany; one-fifth of the

population of the German Federal Republic today are “refugees”.

Of this one-fifth of the population, an immediate distinction can be made
between German nationals and ethnic Germans®) on the one hand and non-
Germans on the other. A further separation of those in the first group can be
made between (1) the expellees from territories outside postwar Germany
and (2) the German refugees from the Soviet Zone of Germany. The expellees
are persons who were compelled to leave their former homes in prewar German
territory cast of the Oder-Neisse Line, or ethnic Germans who have been

~expelled from countries now behind the Iron Curtain. They constitute by far

the largest of the refugee groups, numbering today 8,120,000.

The German refugees, seeking a haven in the Federal Republic from
political and other pressures in the Soviet Zone, numbered approximately
1,800,000 as of June 1, 1952. These were then being increased by an average

daily-influs of 850 Hew artivals When the pressures were increased during
June to the point where the inflow now averages 600 per day, Berlin alone.
receiving 500. .

Of the non-Germans, a distinction can be made between (1) the displaced
persons (approximately 140,000} who are the remaining segments of the ori-
ginal 8,000,000 in Germany at the end of the war but reduced to their present
numbers by return to their homes or by resettlement as the result of Inter-
national Refugee Organization efforts; and (2} the non-German refugees, or
escapees from the Soviet orbit (Czechs, Poles, Hungarians), who are entering
the Federal area at a rate of approximately 200 per month. :

With respect to the total number of people involved, it can be said that the
size of the problem presented by these displaced populations has not changed
materially since the establishment of the German Federal Republic and the
Allied High Commission on Sept. 21, 1949. On the other hand, there has been
a very decided change in the composition of this one-fifth of the population.
As has been noted, the numbers in the displaced persons category have been
reduced by repatriation and by resettlement, but this reduction has been
counterbalanced by the continuing influx of refugees, expellees and escapees
from the East.

°) The term “ethnic Germans” is used here to designate persons who were members of
Cerman minority groups living outside the borders of Germany as they existed in 1936 and
having the citizenship of the countries of their residence.
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By july 1947, when International Refugee Organization resettlement efforts
hesan, an estimated 7,000,000 of the displaced persons found in the former
Reich at the end of the war had abicady retureed te their fo v
remainder, more than a million, were in large part to find new homes with
the assistance of the TRO. Howoever, bacause of age, infirmity or other factors
which made them unacceptable to receiving countries, or for other reasons,
about 140,000 still remain of the original host. Arrangements have been made
between the QOccupation authorities, the [RO, the Cerman Federal and state
zovernments, and voluntary agencies for their permanent care.

'mer homes, The

Generally, with the accorsplishments outlined above, the objectives sought
by the reservation of powers in the Occupation Statute {paragraph 2 d} con-
cerning displaced persons have been achieved. These objectives were to permit
the entry inlo Germany of bona fide refugees, 1o protect displaced persens
and refugees from discriminaticn and forcible repatriation, to ensure them
a reascuable standard of care and maintenance, and to assist them in their
efiorts to resettle in a country of thm. choice. Steps taken by the Federal and
Laender (stale) goveru G 5 51y : b areater responsibilities
for displaced persons upon the termination of th In\,- have indicated that
the reraining, relatively small, number of persons in tlus category will continue
o receive just and humanitaian treatment, This evidence of good {aith was
ruanifested in the adoption by the Federal Government on Apr. 23, 1951 of
the Homeless Aliens Law, and by its signature of the United Natinns Con-
vention relating to the siatus of relugees. It is worthy of nete that the status

conferred upeon residual displaced. persons_under_the Homeless . Alizns-Law-is.

even mare liberal tnan that accorded by the United Mations Convention., A
representative of the United Nations High Commissioner for Tlefugees has
established his headeuarters at Bonn; this is perhaps a further assurance that
the interests of the displaced persons are not to he forgotien,

Az an m\"imp e of the-manner in which the interests of the displaced persons
are served, it is worth reviewing the efforts which have bean made to estahlish
a hospital for the tubercular at Gauting, in Bavaria. This installation had
formorly been used by the Bavarian Government as a tubercular sanatorium
but bad fallen into a bad state of disrepair during the monihs of nen-occupaney
prior to its being taken over by the IRO for tubercular displaced persons. Only
superficial repairs were made during the two vears it was used by TRO. As the
end of the IBO operation approached, however, it became clear that a con-
siderable number of tubercular DP’s would remain in Germanv. Negotiaticns

ere then begun with the Baverische Versicherungsanstalt (Bavarian Insurance
C,o) and the Bavarian Gov ernment to arrange for the continued operation nf
this sanatoriura. A grant of D3 & million was made by the IR to be used
for reconstruction and installation of new equipment in this institution. These
improvements have all been completed and the new Gauting TB Sanatorium,
considered the finest and most modern in Bavaria, reserves ninety percent
of its space for displaced persons, as long as such a need continues.

The expellee group and the refugees from the Soviet Zone of Germany
constitute one of Western Germany’s principal problems, with political, econo-
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mic, and social implications of deep significance. As these groups entered an
area suffering from a critical housing shortage with few if any material posses-
sions, assimilation into the economic stream of the Federal area has heen ex-
tremely difticult. More than 300,000 are still living in mass camps established
in former barracks, air raid shelters, and impr ovised centers. Many have lived
this way since 1943, Other thousands are crowded together in individoal homes
or in bombed-out buildings. Although 700,000 housing units were built in
the area of the Federal Republic in 1950 and 1951, the camp population
drepped only 100,000 in the.same pericd, probably owing to the continued
influx of refugees {rom behind the Iren Curtain, the normal loss of housing
through depreciation, and the need for housing of werkers living in crovded
conditions in the homnes of relatives and friends.

The need is not simply for increased housing, but for housing in industrial
areas. The persistent housing shor c‘C"pue record eonstruction during the
past two vears, still limits the effectivencss of refugee redistribution programs
which called for the transfer of 300,000 persons per vear in the fiscal ,\e;ns
1949759 and 1930/31. Although the movement of refugees from rural arens to

it employiment opp ;:tv-m' censidered a vital link in plans to

or

<

areas offering ies s

utilize the available inanpewer, only 32,11 5; ersons moved in 1949, 194,314
1989 and 94 117 in 1831, faveriebly the veason given b‘ the “receiving” states
is the lack of housing. In exceptional cases, industry has moved to nevw centrrs
of population «‘rchtml when the refugees and e \.;J es were settled in
agricultural areas where, unlike the lnd astrial centers, war destruction of

gri
——-housing-was- consparatively-slight—In—certain~of~these~exceptionalcases; ~th
expellees and refngees moved their industries with them. Thus, for example,
Western Germany has acguired a fine glass industry with an annual
55 million, which was formerly one of Czechoslovakia’s

product of more than $ 5
assets.

Capital investment, particularly for small concerns emploving specialized
skills, is a recuirement which is beginning to receive increased attention. In
the spring of 1930 the Federal Ministrv for Expellees created the Expellee

Bank, based on an initial grant of DM 20 million from ERP funds, By Jamaary
1952, this Bank, in conjunction with other credit institutions, had financed
1473 investment loans, totalling DM 30,348,000, and had guaranteed 1,174
operating loans, amounting to DM 48.422,000.

Some success has been achieved in resettling refugees, many of whom
formerly engaged in agriculture, on farms, although the relative scarcity of
farm lands in the Western Zones rnakes this undertaking a difficult one,
Approximately DM 24 million out of a programmed amount of DM 25 millien
of ECA/MSA funds have been spent directly on refugee farm settlement, par-
ticularly for reclamation and settlement on heirless and idle farms. About
DM 13 million have been spent on land reclamation (Emsland). Refugees
received about 75 percent of the farms made available in this project. The total
of DM 37 million in these two programs, together with DM 292.5 million from
Federal and state funds, accounted for the settlement of 23,214 refugee families
between May 1949 and December 1951, It is estimated that 100,000 of the
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original 250,000 refugee families formerly engaged in agriculture still desire
farm settlement. With further allocations of Federal and state funds, it is
possible that an annual resettlement rate of ‘8,500—10,000 families may be
achieved. It is also possible that increased industrial activity and improved
urban housing conditions may attract former farm families and thus reduce the
pressure for scarce farmn areas.

The refugee and expellee elements of the Western German population, who
have, in most cases, lost all of their worldly possessions at the hand of Com-
munist tyranny, or who chose to flee its embittered grasp, have a certain im-
munity to communism. The urge to regain their lost possessions, however, is
a powerful cne. Thus these groups are politically malleable. The urge to retain
their identity with their lost homeland is expressed by membership in state
associations, or Landsmannschaften. While these associations are ostensibly
non-political, the members are found to be adherents of various refugee
- political parties which, while relatively weak as such, have gained somewhat
disproportionate strength by combination with other parties. Measures, such as
the equalization of war burdens, which present issues affecting the interests of
all strata of German society, find strong support from the refugee and expellee
groups. Levies in support of such measures would fall with heavier force upon
the native German population than upon the dispossessed; refugees and ex-
pellees. On the other hand, regaining the areas of their former homes from
which the expellees were ejected and finding security in those parts of Eastern
Germany from which the refugees fled are common aimis of the Western
German and expellee/refugee people alike. ..

The escapee group, some of whom utilized dramatic means of escape, such
as commandeering airplanes, trains, etc., usually seek access to countries far
from the Iron Curtain boundary which they have left, in many instances be-
cause of imminent danger to their lives. The Federal Republic has adhered to
the principle of the right of such persons to political asylum. However, because
of the burden imposed by the need to care for the other millions who reside
in Germany under the operation of the same principle, the level of care afforded
the escapee does not always measure up to the standards sought. And, being
non-German, the escapee is not as readily assimilable into the German economy.
The major solution to this problem lies in emigration to countries which
offer them an opportunity to live in freedom and to re-establish a normal, pro-
ductive existence. Under the circumstances this solution meets both the German
and the escapee’s aims. Thus Germany welcomes the activities both of volun-
tary societies which contribute to the care of the escapees, as well as to other
groups, and of resettlement missions from other nations.

166 .

1 were expressed that the plan would be converted into a grandiose fagade for

Schuman Plan

A REPORT ON developments in Germany since 1943 cannot be complete
without discussing two international events in which Germany has played a
large part. The first of these is the plan for the creation of a European Coal
and Steel Community; the other, discussed in the next section, is the formation
of a European Defense Community.

It was on May 9, 1950 that M. Robert Schuman, French Foreign Minister,
first announced the general outlines of this plan. Six European nations, France,
Western - Germany, Italy, Belgium, the WNetherlands, and Luxembourg,
responded to the idea and set to work to make it a reality. Two years and one
month later, in June 1852, the detailed Treaty drafted by their representatives
was ratified by the last of the six participating nations, Italy. With the formal
i submission of the instruments of ratification on Jul. 25, 1952, creation of the
‘%" supra-national institutions provided for by the Treaty was begun.

- Looking badk over the period, the understandable impatience of those whe
wished it well at the inevitable delays in its realization has given place to a
___sense of wonder that so_revolutionary_a conception.in.such .a-complex-area—-.. -—
could have been developed and found acceptable by all of the nations
concerned in so short a period.

" The announcement of the plan evoked enthusiasm because of the daring
and scope of the vision’ it embodied, but was also greeted with considerable
skepticism, On the political front it was felt to be highly questionable that
France and Germany could bury their centuries-old fear and mistrust and
» replace it with the spirit of cooperation and confidence without which the plan
could never be realized. It was questionable, indeed, that all six nations with
their ancient national histories and deep-seated national pride could surrender
their sovereignty to a supra-national body in what was recognized as the first
step toward a real European Federation. On the economic front many fears

the recreation of the old international cartels. Noble professions of principle
had been made and had failed too often before for such skepticism to be
lightly dispelled.

Whatever the future may hold, however, it can now fairly be stated that
the architects have done what they set out to do: to create the structure and
constitution of a truly supra-national organization dedicated to the preservation
of economic freedom and to the fostering of economic expansion in the coal
and steel industries.

P(_)ssibly the easiest way to understand the significance of the Plan is to
imagine for a moment that the activities of the citizens of Western Europe
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