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The initial U.S. concern with looted diamonds occurred duril;g World War II when Nazi Germany intercepted a
ship filled with diamonds, eslimated to weigh a half-million carats, traveling from Belgian Congo to Antwerp.(1)
The principal American féar was that these diamonds \{rould help finance the Nazi war effort. It was felt that
-diamonds, “even more than gold. would be perhaps the best medium” to improve their foreign exchangé position,
“because of the case with which they could be transported and sold.”(2) Following the conﬁséation of some of the
diamonds al war’s end by Porll;gese'omciallg for customs laws violations, a Portugese judge denied Belgian claims

and ordered the public auction of the stones.(3)

Also at war’s end, Allied authorities confiscated a box of diamonds, suspected of being looted from

German-occupied countries, from Erich Vichmann, a diamond cutter the U.S. Military Government accused of
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being a member of the §S.(4) Viélunann, meanwhile, considered lbximself “a victim of circu'ﬁ"aslances.”(S) The
confiscated vdiamonds weighed almost 3,000 carats and were estimated to be worth almost 7.6 million '
Reichsnﬁrks.(ﬁ) Viehmann was a member of the Diamant-Kontor, a Reich consortium formed in 1939 and
“engaged in the recuuiﬁg, sale and export of diamonds and jewelry” looted exclusively from Jews in Holland,
France, and Belgium during the war.(7) The Diamont-Kontor purchased the diamonds from the Plondliehe, a
Nazi agency that did the actual loolmg {either stolen or paid for with paltry sums] of Jewish diamonds, both within

and outside of Germany.(8) It was the opinion of the leading figure in the Diamant-Kontor, Ernst Cremer that the

German diamond industry could only survive through the exploitation of confiscated Jewish jewelry.(9)

Yet, there was a difference of opinion within the U.S. Military Government of how to treat Vichmann. The CIC
[Counter-Intelligence Corps of the US European Theater of Operations] essentially cleared Viehmann(10}, while,
over the objections of the Finance Advisor and the FED [Foreign Exchange Depository wheré Vichmann’s
“property” was held], Viehmann was merely judged “a follower” and denazified on September 35, 1947.(11) In
fact, oné month afier his denazification, Vichmann began receiving “export orders for the USA through the
Military Government of Hessc amounting 1o about $75,000.7(12)

)



In February 1948, Viehmann initiaied a claim for the return of his diamonds from the FED.(13) Surprisingly,
Colonel Brey of the FED, changed his mind and stated {hat the evidence of Viehmann's leading role role in Nazi
aclivities was not adequate.(14) However, for unknown reasons, (the FED released the Viehmann diamonds to .
Justizoberinspektor Erwin Lange and J uslizoberinspequ Fritz Koon, designatees to receive the items on behalf of

Amtsgericht-Rinterlegungs in Frankfurt.(15)

Although the evidence against Viehmann was circumstantial, it cannot be discounted that the U.S. was interested
in keeping him in business, because of his expertise, to help prop up the German economy. For Viehmann not to
receive the diamonds in question from the FED even after his de-Nazification, leads one to believe that there was

still a strong suspicion of odious \_varlimé activities on his part.

(1) National Archives; RG 226; Entry 27; Box 1; Memo from Van der Stricht to Libert; October 9, 1942

(2) National Archives; RG 260; Entry: Finance Division; Box 75; File: Vichmann Valuables; “Report on Diamant
Kontor and Ernst Cremer”; n.d.

(3) National Archives; RG 226; Entry 16; Box 1595; “Safehaven Report”; June 30, 1945

(4) National Arclyives; RG 260; Entrv: Finance Division; Box 30; File: qud & Silver [Hungarian Restitution];
“Data Re S.S. Loot™ n.d.

(3) ibid.
(6) National Archives; RG 260; Entry: Finance Division; Box 75, File: Vichmann Valuables; “Arrest Report”;
August 24, 1945

(7) National Archives; RG 260; Entry: Finance Division; Box 75; File: Vichmann Valuables, Memo from Bennett;
May 26, 1948 ) ’ '
National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; “Interrogation of Mr.
Ernst Cremer” Oclober 8, 1945

(8) National Archives; RG 260; Entry: Finance Division; Box 73; File: Viehmann Valuables; “Interrogation of Mr.
' Ernst Cremer”; October 8, 1945

National Archives; RG 260; Entry: Finance Division; Box 73; File: Viechmann Valuables; “Report on Diamant
Kontor and Ernst Cremer”; n.d.

(9) National Archives; RG 260; Entry: Finance Division; Box 75; File: Viechmann Valuables; “Report on Diamont
Kontor and Ernst Cremer”; n.d. : ’

(10) National Archives; RG 260; Entry: Finance Division; Box 75; File; Viehmann Valuables; Memo from
Korpela; *Vichmann, Erich”; January 28, 1946
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(11) National Archives; RG 260; Entry: Finance Division; Box 73; File: Vielimann Valuables; “The
de-Nazification Board of Hanau Stadt and Land”; August 16, 1947
National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; Memo from
Bennett; May 26, 1948
National Archives; RG 260; Entry: Finance Division; Box 75; File: Viehmann Valuables; Memo from Brey;
“Release of Property”; December 13, 1947

(12) National Archives; RG 260; Entry: Finance Division; Box 73; File: Vichmann Valuables; Statement from
Viehmann; n.d.

(13) National Archives; RG 260; Entry; Finance Division; Box 73; File: Vichmann Valuables; Letter from

Viehmann to Ball; February 5, 1948
(14) National Archives; RG 260; Enlry: Finance Division; Box 73; File: Viehmann Valuables; Memo from Brey;
*Validity of Claim by Erich Viehmann, German national {o diamonds and jewelry held by F.E.D.
{Shipment 64]”; March 19, 1948

(13} National Archives: RG 260; Entry: Finance Division;, Box 73; File: Vichmann Valuables; Letter from Bennetl
1o Chief, Foreign Exchange Depository; Oct. 20, 1948
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SECURI.TIE‘S (GREG MURPHY)
' Evén prior to our Ven(try into World War II, the United States was concerned_ about
‘ looted’sécqritié;i On April 10, 1940, the Treasury Departmeﬁt adppted controls désigned
~ to prevent the disposal of such looted securities in the ‘Unitéd States.? M
: . : =
decreed that all imported securities be screened fo prove they were not looted.* Aé a

W : —

result, comparatively few American securities were looted by the Germans. The Nazié,

according to sfock eﬁ‘change dealers, were not intere_ste%l in them because U.S. securities
“Were-registered and thus could nét re'adil‘y be transferred Qhether purcﬁased or stolen.”®
In the May 31" 1944-.ﬁnal réport of tﬁé‘ US. Interdivisi‘onél,Cothi;ctee on
Reparation: Restitution, and4 Pfoperty Rights, it‘v’vas predicted that there ‘would be
problems invo‘lved in ‘retl\lr"ning looted securities after the war becauéé of “difficulties in
determiniﬁg” the acﬁuallfact,of looting and “in establishiﬁg OWnerShip.” As far “as. .
securities can be idenﬁiﬁed‘as looted, whether or not tindividt.ial owners caﬁ be identified,

they should B¢ subject to restitution. In'general, the rule of return to the country from

which they were looted should be followea. ‘Subsequent determination as to final

* NARA/CP; RG 260; Financé Division; Box 160; Flle 2/160-9; “Tabu]atxon of Currencies Delivered

Under Military Government Law 537; nodate

*' NARA/CP; RG 260; External Assets; Box 650; File: Policy - German External Assets May 25, 1946,

Domke Martin. Tradmg With the Enemy in World War II. 1943, New York: Central Book Company, p.

322

2 NARA/CP; RG 84; Entry 2109A — Brussels Embassy; Box 18; File #711 2; Telegram #532 from Byrnes
. to Marks; May 21, 1946

¥ NARA/CP; RG 131; Foreign Funds Control Subject Flles Box 388; Flle Looted Securities; Telegram

1273; October 15, 1945
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distribution could be made in the country receiving the securities.”**

. The Allied armies would discover these securities in various bauk branches,
Rei'c’hsbanks, among SS and kGes.tapo loot hidden iu salt mines, prisoner-of—war camps,
factory safes, buried in hills, and ona farm whose occupant stated he “believed they had
belonged to Govt of Netherla.nds or mlght be requlsltloned J ew1sh property in
Holland.”** Many of these securities were stolen from concentration camp v1ctims.3é The
Army trarrSferred these assets to a central Arrleri‘cank collection center in Frankfurt, the
Foreign Exchange Depository where they Awould erwait disposition.

) In fact, among the items found on t:he Hungariurr Natroual Bank frein in'Spital am -

Pyhmn, Austria in May 1945 was a case of “sealed envelopes regarding Jewish

‘propert/res.” The Bank was instructed on May 1'5,‘ 1945 to deliver theseproperties [among.

other assets] to the‘U; S. Military Governrnent in Austria .accordiug to the provisions of
Article 3, Decree 4‘» of the Military Govermrrent,37 the predecessor to HQ USFA
[Headouarters, United Stares‘I.*".orces Austria]. ‘

A measure of how rhany Securities were 'looted by the Germans is pro{/ided by

Reichsbank ﬁgures The Relchsbank in Lelpzxg reported on December 30, 1944 as

havmg RM 2,693,300 worth of securities. On Aprﬂ 20 1945 they reported havmg RM

4 NARA/CP RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments;

CORC/P[46]383, Allied Control Authonty, Coordinating Committee, Foreign Currency and Foreign
Securities found in Germany; November 26, 1946
** NARA/CP; RG 260; Fi inance. Division; Box 50; Fil le: Gold and Silver [Hunganan Restltutlon] “Data Re

'S.S. Loot”

NARA/CP; RG 260; Property Division; Box 4; File: Bonds-Safekeeping; Letter from Col. Jefferson
(Property Control Branch) to OMGUS (Land Property Contro Chief, Land Greater Hesse); “Bonds Held
for Safekeeping”; August 2, 1946
% NARA/CP; RG 260; Finance Division; Box 164; Frle FED~1948 “Transmittal of Schedu e Listing
Securities Found in Loot Shipments Held at the Foreign Exchange Depository”; August 20, 1947
" NARA/CP; RG 260; Finance Division; Box 284; File: Hungary - National Banks; May 14, 1945
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26,105,200 war‘[hf’8 a teﬁ'—fold increase in léés than four months! In addition, Melmer
deliveries of securities and postal stamps totéled RM 1'7"5,681.9?.3 9
But, despite the guidelines set by the. London Declaration &f 1943 and the
‘Reparation, Restitution, and Property Rights report, the four major, viétorious powers
soon found themselveé mired in disagreem;anté on various aspects of tﬁe restitqtion
program. The London Ijeclarafion, also kﬁowﬁ aé fhe Inter-Allied Declaration Againsf 4
Acts éf Dispossession Committed in Territories Under Enemy Océupétion or Control,
and signed by allA the Ailied powers issued ‘;a formal warﬁing o all concemed, andin
particular to perséns in neutral couritfiés, tﬁat they 'intend to d§ their v‘utmost to defeat the
methods of dispossession practiced by ’the’ Govemmentswith which they are z;t war
against the countries and peoples who have b.éen\ so wantonly assaulted and despoiled.”
l;he Allies also re’ser\;ed.“allrtheir"ri‘ghts td d.ecla‘re inAvalid‘ aﬁy transfers of, or dealings
. with, pr_oi)erty, rights an;:i interests of any description whatsoever which afe, or have been,
situated in the terrifories which have éome under the occupation or control, direct or
indirect, of the Governments with ‘which they are at war, or which belong, or have
belonged, to persoﬁs.;. resident in such territories. This warning applies whether such
transfers or dealings have takén the form of open looting or plunder, or of transactions
» apparently legal in form,’ even wﬁen tﬁey ptfrporf to be voluntarily effected.”*
On F ebruéry 21, 19%‘16, the Allied antfol Authority for Germany, consisting of

the United Statés, Grea"c Britain, Frahce, and the Soviet Union, made it “éompqlsory tﬁat

all forei gn securities in Germany be deposited at such offices as the Occupation

% NARA/CP; RG 260; FED; Box 427; “Status of the Reichsbank.” ' ‘
3 NARA/CP; RG 260; FED; Box 427; File: Melmer Deliveries; “Recapitulation of Proceeds: Melmer
Deliveries.” -
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Authorities shall direct.” In May 1946, the AHied Control Authority, reflecting a sérious

'divisio“n' within its ranks, required in the western zones-of Germany. only, all foreign |
seeurifies v“_owned or controlled by German nationals in Germény are required to be
depo;sited‘ with the Reichsbank in terms of Law 53.%2 !The. Soviet Union laid claim ro all
foreign assets found in Germany, interpreting the Potsdam A greement and Allied Control
Council Law 5 as meaning that these assets [inc]nding securities] fell “under the
jurisdiction of the Allied Povger in \Arhose Zene of Occnpatic.)n”‘ they were located and |
“not nnder the jurisdiction of the German External Property Commission.”43 In other
words, according to tne Soviet argument, foreign securities found in Germany could not
be treated as German external assets, a view that the otner three allies found perverse.44
in June 1946, OMGUS ﬂoated restitu_rion nronosals regarding securities to thle War ‘
Departrnent”é Adj ut‘ant General. OMGUé proposed thét‘any'.secur'ities procured in

. occupied countries by residents of Germany or Austrin “during period of occupation.‘.
shall be regarded... es having been acquired under duress and shall rn principle be subject

“to restitution” to governments of countries in which they were obtained. The restitution

“° Department of State Bulletin 21 [1943] -

“ NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investment;
“GEPC/Memo[46]11[Final], Allied Control Authority, German External Property Commission, Delivery of
Foreign Securities in Germany;” February 21, 1946. _ '
2 NARA/CP; RG 260; U.S. Elemeit, ACC,; Box 42; File: Foreign Securities - Investment; GEPC/P[46]28,
Allied Control Authority, German External Property Commission, Foreign Securities deposnted with the

" Reichsbank; May 17, 1946 '

“ NARA/CP; RG 260; U.S. Element, ACC Box 42; File: Forelgn Securities - lnvestment Annex “B”,
.GEPC/P[46]48, Allied Control Authority, Legal Directorate, Delwery of Foreign Securities in Germany,
May 28, 1946.

NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securltxes Investment
CORC/P[46]274, Allied Control Authority, Coordinating Committee, Delivery of Foreign Securities in
Germany; August 17, 1946.

NARA/CP; RG 260; Finance; Box 130; File: Claims- Restitution; DFIN/P[46]198 Revise, Allied -
Control Authority, Finance Directorate, Draft Memorandum to the Coordinating Committee on Foreign
Currencies and Securities in Germany; October 30, 1946,

*“ NARA/CP; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investment; Annex B,

"
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process W(;uld begin w'ith fdrnt‘eriy-occup‘iéd‘ natidn‘sv t:ompiling invéntt)ries et‘ Alét;tedf
- securltles which would group them by type date; reglstratron numbers and
'_ crrcumstanéeé of acqurs1t1on The U. S mlhtary authormesvm Germany and Austna
Would also. prep‘arc inventories irr' *orde‘r;to tiecid‘c any tilairrrs,{s : L
3 The U.S. delegate was.inStr’riqtéd to,propt)se‘:that the Cjt)brctirlatihg Committee rule
, 'that‘\“forei‘gri' sééurities‘ in Germany are rig‘gh‘ts‘,‘: titles“ti;r irltérésté in reSpect of property
t)utside Germanyand are therefere: vested rn the Gerrrran Extérnal Fr()pérty Commiséionp
in acttbrda;ncg with :thé prdvisir)né of Corrtrol Courrtrii Law No 5.4 VOanu‘guSt 30, 1946,
- the US opined‘that “ée‘curities réprésent ri.ghts, interests, tlairﬁs or shares anti §h0uld

Itherefore be mcluded in. the conccpt }rroperty subject to restrtutlon rn ;orccordancg with l |
- the Léndon Declaratlon of 1943 The US. felt that “secur1t1es acqulréd tiirectly or
_mdlrectly by persons resrdent vaennany from countrres which. were occupled or.
effe(;tlvely cqntroll_edby Germany durlng that perrod sthould be‘reéarded prima facie as
having B?err LOOted.” Algo, securltrgs ‘shall in prmcrple be Stlbj ect to restitution to the
G'overnn_rén’ts of t:éuntriés in vr/hictr'thgy \;_vere 'acqurred or _fromx)wh(;}se resrdents’ they were
, écqﬁire_d. Exemﬁti‘orls should be‘éuthoriz'éd only m t:aseg where existing ’ﬁoldérs of sa’i‘d | k,
' securities can rebut, to thf: satisfaction of appropr’iat.er aﬁtﬁqr‘ity, ‘the presurnt)tiorr tltat such N
securltres v‘or other evi’denc'es‘o'f ownership were IOOted.” All ‘,‘id.e'ntiﬁ&tt)lelt)pted, |
éectlrities should be réturned 4at the é;:trlieét prét:ticablc datg tt) the Gb;/ermnénts t)f

{

- countries from which théy were acqttired,.f_. All non-iderrtiﬁgtble looted .s_ecurit_ies'. should

GEPC;’P[46]48 Allied Control Authorlty, Legal Dlrectorate Dehvery of Foretgn Securltles in Germany,
May 28, 1946

*S National Archives; RG 260; Extemal Assets Box 650 Frle Pohcy German Extemal Assets Cable
WX-90450; June 7, 1946
98 National Archives; RG 260 US Element ACC Box 42; File: Forergn Securities - Investment
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be held in safekeening pending agreement by the Governments eoneemed as to how they '
fshatll be allocated among claimant nations whose claims have not been‘rnet by regtitution
of identiﬁa‘nle securities.”’ Generat Gailey Summed up the U.S. position snccinctly:
“German-o»xtned foreign securities and currencies, wherever they might be found,‘wete
‘rights, tttles and interests 1n respect of property outside Germany” and were vested in the |
Getman Enternal Property Cotnmission for ultimate di'spo‘sition in accordance with the
Potsdam provisions.”48 The basicjposition of the Amertcans, British, and French was that
foreign securities found in ‘Germany "‘must be regarded as German external assets and |
must be subject to Control Councﬂ Law No. 5.” The Sov1ets then countered that the
| questlon of disposition of securmes be deferred until the “final settlement of Umted
‘Nations reparations claims against Germany; since these two questions were elosely
related.”* |
Both Britain and the United States had renounced,' at Potsdam, all clatims to
securities found in Bnlgaria, Finland, Hungary, Romania, a:nd the Soviet-controlled zone’

_of eastern Austria.’® The Soviet Union also renounced claims in all other countries.”!

However, the Soviets, when holding German shares of businesses located elsewhere in.

i

CORC/P[46]274 Al led Control Authonty, Coordmatmg Committee, Delivery of Forexgn Securities in
Germany, August 22, 1946
*7 National archives; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments;
DFIN/P[46]223, Allied Control Authority, Directorate of Finance, Disposition of Foreign Securities
Uncovered in Germany.
% (31) National Archives; RG 260; U.S. Element ACC; Box 42; File: Foreign Securities - Investments
Cable CC-5679; October 16, 1946.
49(33) National Archives; RG 260; U.S. Element, ACC; Box 42 File: Foreign Securltles Investments
Cable CC-5679; October 16, 1946
50 (34) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Forelgn Securities - Investments
Cable CC-5679; October 16, 1946
‘ National Archives; RG 260; U.S. Element, ACC; Box 42; File: Foreign Securities - Investments; =
CORC/P[46]383, Foreign Currency and Foreign Securities Found in Germany; December 3, 1946 ,
%! (35) National Archives; RG 260; U.S. Element ACC; Box 42 File: Forexgn Securities - Investments
Cable CC-5679; October 16, 1946 .
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Eurépe used those assets as repéra}ions und;:r the Ifotsdam decisions.”® The U.S. was

; opposed to this Soviet inferpretgtiop; dryly noting that “it was certainly not the intention
of the 'signe?s of thé Potsdam Agreement to award to the Soviét Government all German
owned f;)reign securities_found in thé Soviet Zone of occupation, irr;:sp’ective of the N
physical location of the prop.e.r‘cy.”53 The Sovic;t Union; while agreeing that loot;d
Ase;curities‘ are subjecf to restitution andin fact, é.fe reported to héﬁfe returned m%my

| securities [althoﬁgh they were gléo accused Qf massive theft], opposed the U.S.-UK.-
French pqéition that all securities ';}équired by Germany in occupied countries are
presumeci to be ldotéd unless the contréry is pro{/ed [Soviets placed burden (;f proof of

wrongful acquisitfon on claimant countries] and also opposed U.S.-U.K.#French propoéal
for pool of unidentiﬁable looted sccurities,to satisfy any outstanding claims after
restitution of ideﬁtifiable looted securities.>* | |

The question of restituting Austrian sec'u'ritiesal.so arose in February 1946. The

headquarters of US Forces in Austria [USFA] was anxious to release thq securities,
which they considered to be oflvital i}mlv;ortavrllce,” to fhe Austrian econ;)fny, contendihg‘
that securities of ‘t‘h'e former Wertpapiersammelbank. [2_1 clearinghouse fbr depositing
. securities whose only participants were Viennese‘ banks, largely J ewi.sh-owned];55 now

| ‘the Nationgl Bank ;)f Viemia, were shipped fo Regensburg prior to the liberation of

- Vienna. Their presence, according to USFA, was therefore accidental.

52 (36) National Archives; RG 260; AG Decimal File; Box 95; File: German Assets; April 2, 1946
3 (37) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Foréign Securities - Investments;

- CORC/P[46]383, Foreign Currency and Foreign Securities Found in Germany; December 3, 1946 '
> (38) National Archives; RG 260; Property Division; Box 16; File: Securities; September 23, 1947

National Archives; RG 260; External Assets; Box 590; Sale of Securities - Berlin Banks; “Evidence of

Sale by Soviet Authorities, Through Black Market Channels, of Securities Formerly on Deposit in Berlin
Banks; December 14, 1948 o /
** (39) National Archives; RG 260; USACA Decimal Files; Box 10; File #102.1 - Financial Accounting -
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: OMGUS initially rejected‘ this ar:gument, explarning that _there was no restitutib'n
policy concernlng Austrlan assets However centrary to the wrshes of the other three
allies who ce'nsidered all foreign securities‘ held in Germany as vested under Contr.ol_
Council'LaW(~5,57 OMGUS changed 1ts mlnd and indieated its willingness‘ to release the ~
se'curities to General Mark Clark :itn‘pAustria.Sg{Aecording to the provisi'ons of this la\u, | | |
the restitution of these vested foreign securitres reduired Control Council approval |
“regardles's of their location wrthin Gennanyl”59 The War Departr'nent d‘id not V\‘(ant‘to ‘

: press the matter any further at that trme statmg that no actionshould be taken td transfer
secu‘ntres to Austna but AGWAR stated that USFA “be 1nv1ted to make exammatron
,»hand audrt in Germany of records and securities as they consider desnable g In March ’
1947, however OMGUS went ahead and shlpped the securltres to USFA in order te A
prepare an 1nventory, but ordered no drsposmon USFA also pushed for restitution to

»Hungary of the securltles found in Austrla on the Hungarian Bank Trarn 62

* On May 25, 1946, the OMGUS Office of Political Affairs informed the Finance .

‘Division that the eventual restitution of securities would be done with countries, “since

S

Currency Conversmn Cable CC-23473 MarchS 1946 ' '

%6(40) National Archives; RG 260; USACA Decimal Files; Box 10; Flle #102. 1 -Fmancnal Accountmg-
Currency Conversion; Cable CC- 22509 February2 1946. ;

(41) ibid ' '
37 (42) National Archives; RG 260, Extemal Assets ‘Box 650 F!le Pollcy German Extemal Assets Cable .
“WX-90450; June 7, 1946

> (43) National Archives; RG 260; USACA Decxmal Files; Box 10 File: Fmancnal Accountmg, Currency
Conversmn Cable MC IN 22807; March 17, 1946 N

% (44) National Archives; RG 260; External Assets Box 650 Flle Pohey German External Assets Cable
WX-90450; June 7, 1946

60 (45) ‘National Archives; RG 260; External Assets Box 649 Flle GEPC Pohcy, Cable WX-8 819; March
© 24,1946

1 (46) National Archwes RG 260 Extemal Assets Box 649 Flle GEPC Pohcy, Cable WX 92431; June
26, 1946
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the government in question willk no doubt take measures to protect the legitimate .
Q\;vner.”{’j

‘ Qﬁadripartite discﬁssiéﬁs conceming the restitution of securities [as well as
cur;encie,s] got bogged down in dispute. Tﬁese ceniral disagreements with the U.S.S.R.
‘could not be»bridged by April 1947, so the Joint Chiefs 'of St_aff, through‘A(v}WAR,
informed General Keating of OMGUS tﬁ;cxt he was “authorized to effect restitution
identifiable lots of looted securiti;i:s\.’v’64 The Americans, haﬁ'ing noted that the British‘ had
alrveady starfed? began preparing inventories for restitution, beginning with the Dutch
government regaiding Tréﬁha;nd securities, as weli as Swedish éecurities found within the
U.S. Zone to Stoc,khol‘m.65 The State Department was “exceedingly anxiqus” to bpgin
restitutién to Eolland bééause of the large amounts invblved and “also because iarompt
res.ﬁtution would contribute considerably f() .European self—help program Whi_ch this Govt
favors.”® The invading Germans, in 1946, had required all Jewish Securiiies to be
depoéited’with Li}ﬁpman, Rosenthal & Co. 1n Holland whereupﬁn they would be seiéed
and thcn sold by the German management or German Banks.67 At‘ the end of the war, all

. the records concerning securities, fell into the hands of the Dutch Gov‘c—:mment.68

2 NARA/CP; RG 84; Entry 2056 - POLAD, Vxenna Box 17; File #710; “Summary Report On Claims And
Restitutions As of 31 Dec. 19477; p. 14
% (47) National Arch!ves RG 260 Extemal Assets; Box 650 File: Policy-- German External Assets; May
25 1946
% (59) National Archwes RG 260; Finance D1v1smn Box 160 File: Authorizations for Assets Released by
FED; ; Cable WX-96654; April 23, 1947
% (60) National Archives; RG 260; Finance Division; Box 160; Cable CC 1117; August 4, 1947
% (61) National Archives; RG 260; Finance Division; Box 160; Cable WX-87155; September 27, 1947
Y NARA/CP; RG 131; FFC Subject Files; Box 404; File: Securities — Caveat List; March 11, 1947
NARA/CP; RG 84; Entry 2109A ~ Brussels Embassy; Box 17; File #711.2; Safehaven Report #3;
“German Purchases & Seizure of Shares in Holland through Lippman Rosenthal”; August 10, 1945
‘68 (62) Natiorial Archives; RG 131; Foreign Funds Subject Files; Box 404; File: Securities - Caveat LlSt
March 11, 1947 -
Natlonal Archives; RG 131; Foreign Funds SubJect Files; Box 405; File: IX; “To the attention of
Paying Agents” May 2, 1949
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’I;he Economics Diviéion of OMGUS ordered its Restitution Control Brénch on
September vSV, 1947 to “acéept'and pro’céss claims for the restitu;tion of secgrities and,
upon proper’iidentiﬁcation gnd proof of removal from the territory of a country eligible for
:estitutidn, make festitution.in the ndrmal-way té the claimant nation,: éxcept that, “for the

, _ , | o
time being,” the following claéses of securities shall not be released for restitution:
| a) Securitiés issued by German corporations or the German Government |
[“German securiti;es”] ;

b) Seéurities issued‘by non-German corporations or Governments [“Foreign -
securities”] which are shown to have been Germ&n-oWned prior to the o‘ccupat‘ion of the
‘country concefned.’;69 _ | |

On April 14, 1948, OMGUS unveiled a 4-phase pian to dispose of se.curitietsz”}0

e Phase 1 - External restitution with recommended cut-off date of December 31,
1948, after which no further claims would be accepted.

e Phase 2 - Internal restitution which could be cut-off shortly after December 31,
1948, the date which all petitions under MG Law 59 must be filed.

o Phase 3- Screening of claims for reiease to owners of securities which had not
been found to be subject to external or internal restitution, with cut-off date after
December 31, 1948. ' ‘

o Phase 4 - All securities which have been found not to be subject to external or
internal restitution, nor returnable to claimants under the third phase to be
.dlsposed of after Decembcr 31, 1948.

OMGUS had warned Washiﬁgton in October 1947 that “the processing of claims
for restitution constitufes a very heavy demand” updn its staff “and the US delegation

o

% (64) National Archives; RG 260; External Assets; Box 677; File: Restitutions; Memorandum No. 10,
“Restitution of Securities”; October 3, 1947

70 (82) National Archives; RG 260; Property Division; Box 5; File: Dtsposxtlon of Property of War
Criminals; Cable CC-3852; April 14, 1948
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cannot agree to maintain such a considerablé staff for an indeterﬁinate p@;riod;”"}l

| It was OMGUS bolicy that'all foijeign réstitution Vmis'sionls Seekihg return of
.securities should subm‘it their claims with a statement tdithe effect thaf the securities
claimed are not securities of »Ckierman issue and were not Germah-owned at the‘time the
' occupétion of the couﬁtry‘began. OMGUS also stated that in case of conflicting claims,-
“the burden would be placed on all claimants for th;a particular security to substantiate
thei; claims and no delivery Wpul_d be made until the diSput¢ was settléd.”’* |
By July 3 1; 1948, the U.S. 'an‘d Britain agreed to hold up all reétifution of Securities to the
USSR énd its safé]lites, “pending receipt of possible independex’at’claims by nonfnétionals

or refugee nationals of the claimant Govts..”"f3

- OMGUS denied qlaims it félt‘were essentially commercial transactions. The
subscription to or purchase ‘Q_f. new issues fiur'ing occupation will presumedAto‘have been a
norm'él trgnsaction upon the grounds that the. ecénomy of the occupied country benefited
té the éxtent éf the covunter‘value invested in that courﬁry at theltime! On the other hand,
:the U.S. decreed that restitution will take place when thé Gefman owner of héléer cannot
shbw that aéquisition from the occubied country ‘toc’)k place in the course-of a transaction

essentially commercial in character.

7' (83) National Archives; RG 260; Property Dmsnon Box 14; File: Restitution of Securities; Cable CC-
2029; October 19, 1947

72 (84) National Archives; RG 260; Property Division; Box 5; File: Dlsposmon of Property of War
Criminals; Cable CC-3852; April 14, 1948

7 (85) National Archlves AG Decimal File; Box 511; File #602 3 - Restitutions; Cable CC-5364; July 31,

v
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In developing a set of resﬁtution rﬁles, the term “cﬁhe;r’wiée” as used in the London
Declarétion regarding removal of sle';:urities, vyas interpreted rest_rictively by OMGUS to '
include only suql; property which was écquired ina _transaction not essentially
comrﬁercial in c'haracter, ie., a‘tran»sactio'n which, in fair appreciation of allr factors, would
not’l.ikely have been entered into by the parties if it .had not been for theaspecial conditions
created by the occupatlon The fact that payment was made and that the partles as far as
OMGUS was concerned may have acted in good falth is immaterial.”* OMGUS pollcy

held that the claimant nation must prove that removal of securities were by fort;e or

duress in a specific case. The general ailegation that the sale took’ place as a consequence

- or under the pressure of c_)ccupatio‘n is not sufficient to establish restitutability.”

“Aryanization” in the form ofa purchase and sale is not by itself sufficient to prove
removal by force or duress.”® The U.S. found as a matter of restitution law and procedure

that the general assertion of economic penetration is not sufficient to prove removal by

force or dure:ss.7_7 ‘The U.S. believed that adjusting the ‘conﬂicting" interests of the parties

concerne;d is a‘matter incumbent upon the proper.courts and authorities of the country in
which the aryanization occurr_ed.7§ :

Other reasons for 'fej écting claimis included the absence of certificate numbers;
when securities never left.occupied cc_)_untr.y or yverc never in the occupied country;” lag:k

of identifiability as it follows from the nature of “Girosammeldepot” that there is no title

1948 . . ‘

7 (86) National Archives; RG 260; Economics Division; Box 353; Czech Claims

5 (89) National Archives; RG 260; Economics Division; Boxes 353-354; File: Czech Claims
National Archives; RG 260; Economics Division; Box 360; File: Dutch Claims

76 (90) National Archives; RG 260; Economics Division; Box 361; Austrian Claims

7 (91) National Archives; RG 260; Economics Division; Box 353; Czech Claims

78 (92) National Archives; RG 260; Economics Division; Box 351; French Claims
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to spemﬁc certlﬁcates names of spemﬁ;: ow.ners not given; securmes in question not

\ found ian.S. .Zo.r}e;’boknds hel’d‘. by same owngr before'the ocpupatiop; when securities s
we‘r‘e‘ tréﬁéférred to Gefrri,any dtifing 'occtspation dﬁeto heirsh’ipA m’atters;gr1 lack éf
idescnptlon of the securltles in qﬁestlon mefe fact of abolition of foreign exchange
restr1ctiops betw‘een Qccup%ar afnd.qccupied natioﬁ; a.nd wh;:n securities fve}e voluntarily
sent to (’A}ermany;g4 Denied governmgnf clalms remainedA on de’posit: &?»;ith. the
Laﬁcieszentfélbaﬁk under Law 53 éwaiﬁng final disposition.*®

\

-7

The’ Uﬁited,étatés ('lii:'fferenlht,iz'it‘e‘a Be't;vveeh r'es'ﬁtuti‘ér;c.lz‘iimhs and appliqatiohé, by the’
. 'indi?idﬁal éWﬁers for the )revturnvof t}‘leirls'ecuritie's in Germany Restitﬁiidh claims cén '
~only “be filed by ‘g(é’vvemm.ent's»and rnust be Baééd oniré.mo:VaI by fofce or dﬁreés. Ttis
immgtéfi.al WH'()"'the ow‘ner'i’s as lohgé’é the rémbyal _took place {indér ‘circumst_z:mces 6f
férée or dliféSS..I.AAS a mattér‘ of go‘\ferrﬁneniall restituﬁon,l titlé is of no consequeﬁce. On

_ fhéiot.hei; hand, f;véry Vnatl;ric}ﬁglf "(;f a fo‘ifmﬁerly-”dckcu‘pi)ed‘ country;};raé entitled to the return of N
any no;i-‘Génﬁan se‘vcuriti‘es which he hadfat‘an:y t;mé on dééqsit in Gen;iagy and which -
ha:ve been locétéd. For thlS ‘purpolsc,“-.t}bxiei(’i‘wlvners had-:tb.ﬁle.ag- ihdi\}idﬁal claim. |
Applicatibns Weré recei'vévd fiorﬁ the iﬁdi;{iduals and kthej sc:.:céurities and 'wére‘returned
di’rectlyﬂt‘b the iq&ividuals_- né~g¢ i‘é'dixéidualé '\%fgrg .tob‘c takenout of. ‘ofﬁ'cial channels.®

. RN
. .
’ . {

» (93) Natlona.l Archlves RG 260, Bconomxcs D1v1510n Box 353; Czech Claims
© % (94) National Archives; RG 260; Economics Division; Box 354: Czech Claims
*1 (95) National Archives; RG 260; Economics Division; Box 356; Czech Claims_
%2 (96) National Archives; RG 260; Economics Division; Box 359; Dutch Claims
B (97) National Archives; RG 260; Economics Division; Box 358; Dutch Claims

& (98) National Archwes RG 260; Eccnomlcs Dmsmn Box 355 Czech Claxms

% (99) National Archives; RG 260; Economics Division; Box 360; Dutch Claims
- 86 (100) Natlonal Archives; RG 260; Econormcs Dmsxon Box 359, Dutch Claims
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However, government restitution took precedence over any individual claims.¥’

Restitution of looted securities was to be done on a country-to-country basis “since the
government in question will no doubt 'take measures to protect the legitimate owner.”%8
An example of American preference for governmental restitution over individual

restitution occurred in August 1950 when the Currency and Credit Branch of the U.S.

Hrgh Commissioner for Germany [HICOG] informed a F rench citizen who filed a .

Ry
¥

counter‘claim‘to a F rench gove"rnment claim for securit.iesithat little weight can be given to
such counterclaims unless it is clearly demonstrated that the securities in question were -
located in Germany and were owned by the individual or another person in Germany on

the date on which the claimant country has occupied or on which they were issued.®

Amount

By August 31, 1946, OMGUS had 4,566 units of securities, worth approximately
734 million Reichsmarks. Of the 10.5 billion Reichsmarks worth of property under U.Ss.
. control in Germany, 664 million Reichsmarks worth was looted %0 approximately worth

N4

$64 million U.S. dollars. Again there was no breakdown of looted securities. -

Resiitution fo IGCR

& (101) National Archives; RG 260; Economlcs Dwrsnon Box 348; French.Claims , ’

( 02) National Archives; RG 260; External Assets Box 650; File: Polrcy Germany Extemal Assets
May 25, 1946
¥ (103) National Archives; RG 260 Economics Division; Box 348; French Clalms
% (24) National Archives; RG 46; Entry: OP-58 - Military Government in Germany; Box 1002; File:
Monthly Reports of Military Government, September 1946; “Finance and Property Control, September 20,
1946, No. 147
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"~ On June‘ 15, ji946, tﬁe u.s.,, Gréat Britain, Fr_ance.\, ngchoslovakig, and
AYugo.sla\./ia, “wofked out” a plan with the inter-Governmental corﬁmittee .cA)n‘ refugees
whereby that organization would receive $25 million from the “proceeds of the
- liquidation of German assets _:in neutfal ‘_éountries.” The five countries stated “that in light
of ?aragrabhH of Article 8 of fhe'Paris Agreemenf on reparation, the ass.ets. Becoming
available should not be used for the compensation' of individual victims but for the
rehabilitation and reseﬁlement of persprié in eligibie claéses...” Eligible persoﬁs are
- victims of Nazi pefsecution for religioﬁs, .récial, or political reasons who were a) resident
in Germany or Austria and plan to émigrgtc; or b) nationals of occupied countries. In
addition to the $25 milliqn “sum the inter-Governmenfal committee on reﬁéees orits
successor orgémizaﬁon is herei)y authorizéd to téke title from the appropriate éﬁthorities
to all ‘non-monetary gold’ found by the Allies in Germany and to take such steps as may
be needed to liquidate these assefs as promptly as possible, due conside;ation being given
| tosécure the highest possible realizable value.” Meanwhiie the égreerrient statéd:-that “the
‘héirless funds’ to be used for the _rehabilitétion and resettler‘nent of Jewish victims olf
Nazi action shouid be made av?ﬁlable to appropriate ﬁ‘elld organizations,” while the
“heirless funds’ to be used for the non-Jewish 'victimé “should be made available to the
Inter-Governmental Committee on Refugees or its successor organi\zati.on for distribution
to appropriate public and private field organiz_éltions. The five nations then célled ubon
* the neutral countries tQ assist in collecting,'identifying-, and di‘stributiﬁg these assets.
Because “the overwhelming group of eligible victims were Jewish,” the Paris Conference
on Reparations “allocated $22.5 million out of German assets in ﬁeutral countries, 90

_percent of the rion-monetary gold and 95 percent of the ‘heirless funds’ for the
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rehahilitertion and 'reSettlenrent of Jews.”" On July 19, 1 945, AGWAR}ihSﬁuCted :
;OM_GUS that the purch’ase of securities ‘tfor’fair v’valu_e 1n good féith should not be"’ é
"defense agamst a restltutron clarm based upon duress or forced transfer

InJ anuary 1947 the Jomt Chrefs of Staff mstrueted OMGUS through Cable WX- 88566

the followrng regardmg securrtres

a) seek agreement through the Control Counc11 regardmg thelr d1sposrt1on

b) establish inventories; :

¢) securities removed to Germany from other countries Wthh were occupied.or .
controlled shall be regarded as loot; ~

d) present owner may rebut the presumptlon that such securmes were looted;

e) [ARA countrres must report any German 1nterest estabhshed in securltles
. restituted to them; - \ . : :

f) securities removed to Germany for safekeeprng wrll be. returned to government
of country from which removed; .

g) securities falhng within Cable WX- 85682 to be dehvered to Inter-
Govermnental Comrmttee on Refugees %. :

The J CS en\»fkisionedai “securtty pool"" where all securitie'svfiound 1n Gerrnany c
=v«yrould be depOSited.' Then, ‘identiﬁabie looted seeuritres »Would be returned to .the*:
clalmant country,‘ safekeepmg securrtles to be returned to country of source; non-
1dent1ﬁable 100ted securmes to be dehvered to IGCR 9.

General Clay of OMGUS asked for ‘assistance from AGWAR in Febru'ary_ 1 94‘7. _
regérding the question of Vseeuritiee.: that “mdy be exemoted or suspended'from delivery t Q'
intergovernrnental eornn*rittee on refugeevs‘”’ due to: a) ftheir inorgniﬁeént 'val_ue comparedv -

to bulk of loot; bj“the obstacles whi‘ch Would be-encountered in their liquidation; ond c)

o (48} National Archives; RG 260 Fmance D1v1sron Box 50; F ile: Gold and Srlver [Hungarlan '
Restnunon] Telegram 228; June 15, 1946

% (55) National Archives; RG 46; OP-58 - Mrhtary Government in Germany, Box 1003; File: Policy
Coordination Requests to Washington for Policy Decrslons Cable WX 94867; July 19, 1946
% (56) National Archives; RG 260; Fmance Box 161 Frle Dlsposmon of Valuables; “Dlsposmon of-
Valuables”; January 28, 1947

** (56) National Archives; RG 260; Finance; Box 161 Fde Disposition of Val uables “Drsposrtlon of
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the United States position taken in Control Council which has been contrary to the

disposal prinéii:!e.”gs
Issue of ownership
Restitﬁtion of securities to their rightful owners Was complicated by thé fact ihat |
some of the securities in question were “béarér securities and offer no evidence as to’
i ghtﬁﬂ qwnership;. some of the secufities in questi‘on‘. are of German issue and special
procedures are feduired to trace their prior :{)wnership and location; some of the securities
in question were originally owned by perséns who hax;e been ‘.eXtembxinated aﬁd claimant
countries would not necessgxrily have any record on which to base a claim for festitution; :
itis deemed almost impossible administratively to differentikat'e between cases 6f lobting .
of securities and legitimate ac,qu'isi'[ion.’l’mS The Germans used béarc; securities to a
massive degree in order to cioék actual oWnership.97 |
AGWAR stressed that “all identifiable looted securities should be returned to
Govts of céﬁntries from which they ﬁ(ef;e acquired or frohl whose residents they were
: acquired.”98 Britain and Frénce would agree with the United States that looted securities -
b'eArt;:stituted to govémments ;)f countries which would apply to thosé éécurities‘ looted

during the period of Germian occupation. However, the Adjutant General added, some

v

)
i

Valuables” January 28, 1947

% (81) National Archives; RG 260; Property DlV]SlOn Box 15 Flle Reparatxons and Restitution; “external
Restitution”; February 3, 1947
. National Archives; Finance; Box 161; File: Dtsposnlon of Valuables; Cable CC-7904; February 3,
1947
% (65) National Archives; RG 260 Reparatlons and Restitution Branch; Box 27; Flle Misc. Restltutlon
Cable CC-7533
°7 (66) National Archives; RG 260; U.S. Element, ACC; Box 42; File: Forelgn Securities - Investments
Bnef on CORC/P[47]186/1, “Conservation Measures Relatmg to.Foreign Securities”; ca August 1947

% (67) National Archives; RG 260; Restltutlons and Reparations; Box 21; File: Silver Securities; April 25,
1947 : ‘
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other method will have to be devised for restitution of looted securities originally issued

in Germany or Austrid.

Valuatiaﬁ

The Foreign Exéhangé Depositor}; found it virftualiy’ impossible to find one single-
' fneasuring stick for a valuation of éecurities [includiﬁg promiséary notés]. To facilitate
' valuation, several arbitrary assumptions wgré made: a) that gévefnmental securities be

valued at par; and b) that the lowest price on certain dates be taken for valuation purposes

in valuing non-governmental securities.”

On April 3@, 1946, the FED sugéested that where the pér value is é}(présséd in another
currency fhap that of the issuing country [i.e. external assets], it is suggested t,hat.the |
following methods of conversion into the is:{suing_‘ country’s cﬁr?ency be used: a) in the
' case of eﬁefny countries at the éxchangc rate existing on date of issuance; and b) in the
case of all countries,. valued on .t;asisu of bici pricé [in the country in which the issﬁé has
been made], the bid price to 5¢ a§ of 31 December 1944, 31 December 1945, 31 March
1946, whichever is lower. ’.The 'valuatioﬁ thus arri\;ed is to be converted into terms of the
issuing co@ntfy’s currency at the current ofﬁcial exchange fgte.mo

- As‘ for non;govermnental sécurities, the FED sﬁggested valuation, whereA
quétatlon is avaﬂable valuation should be based upon the bid price fof the secunty

concerned as of 31 December 1944, 31 December 1945 31 March 1946 wh1chever is

i (68) National Archives; RG 260; F ED: Box 464 File: Appralsal Securities; “Discussion of Suggested
Plan for Valuation of Securities”
1% (68) Natlonal Archlves RG 260; F ED Box 464 File: Appralsal Securmes “stcussnon of Suggested
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lower. Whénevet a quotation islnot availetble,k\"/aluation should be obtained by competent
authorities in the country concerned.'"!

As for conversion of securities into currency, the FED suggeoted that non-German .
securities be convjerted “at curront official rate for Military Reichsmarks in the case of

i

U.S. securities, but this is merely an arbitrary figure taken for valuation purposes only.”

Wi_th all other securities, “first convert valuation into U.S. dollars at ofﬁcial rate.” %2

OnJuly 1, 1946 the FED reported “about 500 bags of assorted securltles in their
possessmn 103 “The largest class of securities in volumo seems to be the Columbia
[French valued at $2 mllllon and eventually dehvered on October 29 1948]"% an
Concordia Petroleum Corp. oltares [also Ij’rench and valued at $7 million]. 105 Belgiutn
also made a claim for looted Concordia'kshares, With. Belgian government restitution
ofﬁclgl; Gabriel DUquesrle, s',tatingktltat if the shares Were restitﬁtéd to his country, he
wot‘lld “first offer them for sale to Arrtorlcan oil interests.”'% Tho FED said it would take

six weeks to prepare an inventory for these s_ecurities.107 On January 28, 1947, the FED:

Plan for Valuation of Securities” ' ' '
19" (68) National Archives; RG 260; FED; Box 464; File: Appraisal, Secuntles “Discussion of Suggested
Plan for Valuation of Securities”
192 (68) National Archives; RG 260; FED; Box 464; File: Apprazsa Securities; “Dtscusswn of Suggested
Plan for Valuation of Securities”
103 (73) National Archives; RG 260; External Assets Box 649; File: Gold and other Metals; “Status Report
on Assets Held in Foreign Exchange Depository”
"4 (74) National Archives; RG 260; FED; Box 423; Weekly Progress Report #121; November 1, 1948
‘ National Archives; RG 260; FED; Box 423; “Request for Evaluation of Property Restltuted t’rom
FED”; arch 16, 1949 ' '
National Archives; RG 260; Extemal Assets Box 649; File: Gold and other Metals; “Status’ Report on
Assets Held in Forelgn Exchange Depository” .

195 (75) National Archives; RG 260; FED; Box 423; “Request for Evaluatlon of Property Resntuted from
FED”; March 16, 1949
National Archlves RG 260; Extemal Assets; Box 649; File: Gold and other Meta ; “Status Report on
Assets Held in Foreign Exchange Depository” ’
'% NARA/CP; RG 84; Entry 2109A — Brussels Embassy; Box 14; File #711.2; Telegram #413 from Kirk to
Secretary of State; October 10, 1946
97 (76) National Archives; RG 260; External Assets; Box 649; File: Gold and other Metals, “Status Report
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aanuncéd it had “twenty shipmentg” of securities,v“largely originating fr(im Reichsbanks
as foreign "‘e‘x‘change ‘asse'ts. .A few sécurities ha\ie been fouiid among the effects of

| cthéntratic;n camp inmaies. The total securities held constitute a corisidefable volume.
The inventory of securities has only recently been started... Oiitside of thé volume,
soiirce in Germany from which received, aild i:ursory inspections rev'ealin‘g securities of
niémy types, little is known abgut the detailed ,éompositiori of securities held.”'*® Yet,
when the British made in inquiry in July 1~947V‘about Hiirigarian securitieg “presumably
located” ét the Foifeign Exchange Depository in Frankfurt, the FED infqrmed them that

“no complete inventory of the securities in their custody had been accomplished yet.”'%

One group of securities that was inventoried weré the secuiities found in the Orphans

~ Court depi)sits discovéred in Magdeburg, Gei:many‘ by the U.S. Army. These‘securities,
alorig' with other Orphans (éourt items su'ch- as gold, silver, Iil'eltinum mesh, jewelry, coins,
and curréncy [Aniericein, Swiss, Canadi?in, Yugoslav, Romanieinj, which did not make the
Silver train of Apnl 1947 because of their disputed nature, were restituted to Hungary in

August 1947, OMGUS valued the securities from $200 to $760 000

* On March 10,‘ 1949, the FED drew u;i a iist of secufitie§ that were restituted to the
nattons they were Iootéd from. Securities were valued from a range of just $1 [Russian] to

almost $7 million [French Concordia shares]. The FED estimated $14 million worth of

on Assets Held in Foreign Exchange Depository”

1% (77) National Archives; RG 260; Finance; Box 161; File: Disposition of Valuables; “Disposition of
Valuables”; January 28, 1947 g

%9 (78) National Archives; RG 260; Property Division; Box 21 File: Silver Secuntles “Hungarian
Securities of J.&P. Coats Ltd.”. :



securities had been restituted to various nations from the U.S. Zone in Germany.'"'

Law'53 securitr'és

The balance of foreign securities held under Military Government Law 53, which
were not.res‘tituted or rettlrne.d to their rightful non-German owner, were to be dieposed of
.as reparations under the Potsdarn Agreernent and tlte Ftnal Act of the Paris Conference on
Reparations. Ali securities that were issued by the occupied country were to be restituted
back to their country of origin. Atl ‘German-owned‘ foreign securities were subject to the
reparations obligation of Germany anq were to be hantied over to the government of the
eountry of issue, irrespective of date‘and manner of acquisition and without the recipient

government being required to file a claim.'"?

Disposition deadlmes |

The U. S Mllltary Government in Germany [OMGUS] estabhshed a deadline of
December 3 1 , 1948 for the ﬁling of claims for securities and other property items. 825
claims for more than 500,000 individual securities [in many instances a single claim

L .l . 11
covered several thousand securities] were received before that date:'"?

Countries “# of Claims Filed
Austria 9 '
Belgium : 162

- Czechoslovakia 331
France 76

"% (79) National. Archlves RG 260 Property D1v1510n Box 51; FlIe Book 2; “Restitution Clalm No. 2250-
M?”; August 27, 1947

"' (130) National Archives; RG 260; FED; Box 423; File: List and Evaluatlon of Assets Restituted.or
Released by the FED; “Request for Evaluation of Property from FED”; March 10, 1949

"2 (120) National Archives; RG 260; Economics Division; Box 358; Dutch Claims .

B azn National Archives; RG 260; Property D1v151on Box 15; File: Reparations and Restitution;
“Extemal Restitution”
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Italy ‘ 1

Luxembourg .
Netherlands =~ = 175
Norway '

Poland 5.

quever, OMGUS Aid leave the door open for externél restitution claims to be
filed after the deadline if the claims were ‘?substar&tiai.” But, théy held fast to the
December 1948 deadline for internal reéfitution, even persuadihé the British anvd French
to move their deadlines forward to thaf date.'™

OMGUS st—allted on that it was engaged in reviewing the élaims and that actual
restitutio.n would begin in January 1949, “with the initial releases being issued for the
return of securities to Netherlands ;lnd Belgium.’f1 13 Czech claims included securities of
Jewish-owned plants thét were aryanized and‘thé sec_ﬁrities removed to _Germany.' 6

To facilitate disposition, the securities. weré transferféd in January 1949 from the:
FED to the Lan.deszentralbank voﬁ Hessen in Erankfurt, to be held in the account fo '
OMGUS.I 17 Within OMGU'S, th; fesponéibility fo; restitution of secur/itieé was
tr'ansferred from th(: Reparatiqns and Resti.tution Seqtion to the Finance Division on April
11, 1949.1 18 .Security restiiu’tions would c.'o'nt.inue through 1951.'7° |

The United States did not consider the January 5, 1943 date to be a cut-off for

restitution of securities. The key date for ownership of securities with regard to external

"% (123) National Archlves RG 260; Finance; Box 130; File: Claims-Restitution; August7 1948
“5(123) National Archives; RG 260; Finance; Bx 130 File: Claims-Restitution; August 7, 1948

'8 (126) National Archives; RG 260; Economics Division; Box 353; Czech Claims; January 31, 1948
"7 (127) National Archives; RG 260; Finance; Box 428; File: Outgomg Shipment 17; “Shlppmg Ticket”;
January 18, 1949 : K

'% (128) National Archives; RG 260 Property Division; Box 15; Flle Reparations and Restitution;
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restitution [to the govemments of former Nazl occupxed countrles] was September 1,
1939, the start of World War II. The key date for ownershlp of securmes with regard to
internal restitution [to German individuals] was January 30, 1933, the beginning of the

Hitler dictatorship in Germany. 120

12 (118) National Archives; Finance; Box 130; File: CIaifns-Restitution; “Draft Press Release™; July 17,
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PRESIDENT’S COMMISSION ON HOLOCAUST ASSETS

Restitution of Securities

October 27, 1999

Even prior to our entry into World War I1, the United States was concerned about looted securities. On April 10,
1§40, the Treasury De;ﬁartment adopted controls designed to };revent the disposal of such looted securities in the
United States.(1) As a result, comparativgly few American securities were looted by the Germans, The Nazis,
accbrdiﬁg to stock exchange dealers, were not interested in them because U.S. securities “were registered and thus

could not readily be transferred whether purchased or stolen.”(2)

In the May 31, 1944 final report of the U.S. Interdivisional Committee on Reparation, Restitution, and Property

Rights, it was predicted that there would be problems involved in returning looted securities after the war

because of “difficulties in determining” the actual fact of looting and “in establishing ownership.”(3) As far “as

securities can be identified as looted, whether or not individual owners can be identified, they should be subject to

restitution. In general, the rule of return to the country from which they were looted should be foilowed.

The Allied armies would discover these securities in various bank bfanches, Reichsbanks, among SS anci Gestapo
loot hidden in salt mines, prisoner-of-war camps, buried in hills, and on a farm whose occupant stated he “believed
they had belonged to Govt. of Netherlands or might be requisitioned Jewish property in Holland.”(5) Many of
these securities were stoleﬁ from concentration camp victims.(6) The Army transferred these assets to a central

American collection center in Frankfurt, the Foreign Exchange Depository where they would await disposition.

In fact, among the itemé found on the Hungarian National Bank train in Spital am Pyhrn, Austria in May 1945
was a case of “sealed envelopes ‘regardin\gf Jewish properties.”(7) The Bank was instructed on May 15, 194§ to
deliver these properties [am.ong other assets] to the U.S. Milifary Government in Austria according to the
provisions of Article 3, Decree 4 of the Mi]itéry Government(8), the predecessor to HQ ﬁSFA [Headquarters,

United States Forces Austria]. 1t is unknown at this time what eventually became of these assets.

)

A measure of how many securities were looted by the Germans is provided by Reichsbank figures. The Reichsbank



in Leipzig reported on December 30, 1944 as having RM 2,693,300 worth of secﬁrities.(9) On April 20, 1945,
they reported having RM 26,105,200 worth,(10) a ten-fold increase in less than four months! In addition, Melmer

deliveries of securities and postal stamps totaled RM 175,681.97(11)

But, despite the guidelines set by the London Declaration of 1943 and the Reparation, Restitution, and Property
Rights report, the four major,l victorious powers soon found themselves mired in disagreements on various aspects
of the restitution program. The London Declaration, also known as the Inter-Allied Declaration Agéinst Acts of
Dispossession Comrﬁitted in Territories Under Enemy Occupation or Control, and signed by all the Allied powers
issued “a formal warning to all concerned, and in particular to persons in neutral countries, that they intend to do
their utmost to defeat the methods of dispossession practiced by the Governments with which they are at war
against fhe countries and peoples who have been so wantonly assaulted and despoiled.”(12) The Allies also
reserved “all their rights to declare invalid any transfers of,‘ or dealings with, property,.rights and interests of any
description whatsoever Which are, or have been, situated in the territories which have come under the occupation
or control, direct or indirect, of the Governments with which they are at war, or which belong, or have belonged, to
persons... resident in such territories. This warning applies whether such transfers or dealings have taken the form

of open looting or plunder, or of transactions apparently legal in form, even when they purport to be voluntarily

effected.(13)

By January 31, 1946, OMGUS had taken “control” of 404 seperate securities worth 28,636,366 Reichsmarks.(14)
OMGUS figured they had possession of almost 2.3 billion Reichsmarks worth of property.(15)  Of this number,
m

_almost 60 million Reichsmarks worth of property was looted.(16) There was no breakdown for looted securities.

On February 21, 1946, the Allied Control Authority for Germany, consisting of the United States, Great Britain,
France, and the Soviet Union, made it “compulsory that all foreign securities in Germany be deposited at such
offices as the Occupation Authorities shall direct.”(17) In May 1946, the Allied Control Authority, reflecting a

serious division within its ranks, required in the western zones of Germany only, all foreign securities “owned or

controlled by German nationals in Germany are required to be deposited with the Reichsbank in terms of Law

@

53.7(18) The Soviet Union laid claim to all foreign assets found in Germany, interpreting the Potsdam ,Agréement

and Allied Control Council Law 5 as meaning that these assets [including securities] fell “under the jurisdiction of



the Allied Power in whose Zone of Occupation” they were located and “not under the jurisdiction of the German
External Property Commission.”(19) In other words, according to the Soviet argument, foreign securities found in

Germany could not be treated as German external assets, a view that the other three allies found perverse.(20)

In June 1946, OMGUS floated restitution proposals regarding securities to the War Department’s Adjutant
General. OMGUS proposed that any securities procured in occupied countries by residents of Germany or Austria

“during period of occupation... shall be regarded... as having been acquired under duress and shall in principle be

subject to restitution” to governments of countries in which they were obtained.(21) The restitution process would

e
begin with formerly-occupied nations compiling inventories of looted securities which would group them by type;

date; registration numbers; and circumstances of acquisition.{22) The U.S. military authgrities in Germany and

Austria would also prepare inventories in order to decide any claims.(23)

By August 31, 1946, OMGUS had 4,566 units of securities, worth approximately 734 million Reichsmarks.(24)

Of the 10.5 billion Reichsmarks worth of property under U.S. control in Germany, 664 million Reichsmarks worth

— -
was looted.(25) Again there was wn of looted securities.

The U.S. delegate was instructed to propose that the Coordinating Committee rule that “foreign securities in

Germany are rights, titles or interests in respect of property outside Germany and are therefore vested in the
German External Property Commission in accordance with the provisions of Control Council Law No. 5.7(26) On

Apgust 30, 1946, the U.S. opined that “ecurities represent rights, interests, claims or shares... and should

therefore be included in the concept ‘property subject to restitution,”ch with the London Declaration

of 1943.(27) The U.S. felt that “securities... acquired directly or indirectly by persohs resident in Germany from
\-....___,_./

countries which were occupied or effectively controlled by Germany” during that period “should be regarded prima

facie as having been looted.”(28) Also, securities “shall in principle j ituti avernments.of . ..

countries in which they were acquired or from whose residents they were acquired. Exemptions should be

authorized only in cases where existing holders of said securities can rebut, to the satisfaction of appropriate

-

3)

authority, the presumption that such securities or other evidences of ownership were looted.”(29n All “identifiable

[ looted securities should be returned at the earliest practicable date to the Governments of countries from which

they were acquired... JAll non-identifiable looted securities be held in safekeeping pending agreement by




the Governments concerned as to how fhey shall be allocated among claimant nations whose claims have not been
met by restitution of identifiable securities.”(30} General Gailey summed up the U.S. position succinctly:
“German-owned foreign securities and currencies, wherever they might be found, were ‘fights, titles and interests
in respect of property outside Germany” and were vested in the German External Property Commission for
ultimate disposition in accordance with the Potsdam provisions.”(31) The basic position of the Americans, British,
and French was that foreign securities found in Germany “must be regarded as German external assets and must be
subject to Control Council Law No. 5.7(32) The Soviets then countered that the question of disposition of
securities be deferred until the “final settlement of United Nations reparations claims against Germany, since these

two questions were closely related.”(33)

Both Britain and the United States renounced all claims to securities found in Bulgaria, Finland, Hungary,
Romania, and the Soviet-controlled zone of eastern Austria.(34) The Soviet Union renounced claims in all other
countries.(35) However, the Soviets, when holding German shares of businesses located elsewhere in Europe used
those assets as reparations under the Pétsdam decisioﬁs.(%) The U.S. was opposed to this Soviet interpretation,
dryly noting that “it was certainl)} not the intention of the signers of the Potsdam Agreement to award to the Soviet

Government all German owned foreign securities found in the Soviet Zone of occupation, irrespective of the

physical location Qf the property.”(37) The Soviet Union, while agreeing that looted securities are subject to

restitution and in fact, are reported to have returned many securities [although they were also accused of massive
theft], opposed the U.S.-U.K.-French position that all securities acquired by Germany in occupied countries are
presumed to be looted unless the contrary is proved [Soviets placed burden 6f proof of wrongful acquisition on
claimant countries] and also opposed U.S.-U.K.-French proposal for pool of unidentifiable looted securities to

satisfy any outstanding claims after restitution of identifiable looted securities.(38)

N

The question of restituting Austrian securities also arose in February 1946. The headquarters of U.S. Forces in

. @ ‘
Austria [USFA] was anxious to release the securities, which athey considered to be of vital importance,” to the
Austrians, contending that securities of the former Wertpapiersammelbank [a clearinghouse for depositing
securities whose only participants were Viennese banks](39), now the National Bank of Vienna, were shipped to

Regensburg prior to the liberation of Vienna. Their presence, according to USFA, was therefore accidental.(40)

L



OMGUS initially rejected this afgument, explaining that there was no restitution poiicy concerning Austrian
 assets.(41) However, contrary to the wishes of the other three allies who considered all foreign securities held in
Germany as vested under Control Council Law 5(42), OMGUS changed its mind and indicated its willingness to
release the securities to General Mark Ciark in Austria.(43) According to the provisions of this law, the restitution
of these vested foreign securities required Control Council approval “regardless of their location within
Germany.”(44) The War Department did not want tok press the matter any further at that time, stating that “no
action should be taken to transfer securities” to Austria(45), but AGWAR stated that USFA “be invitgd to make
examination hand audit in Germany of records and securities as they consider'desirable.”(46) In March 1947,
however, OMGUS went ahead and shipped the vsecurities to USFA in order to pfepare an inventory, but ordered no

disposition.

On May 25, 1946, the OMGUS Office of Political Affairs informed the Finance Division that the eventual
restitution of securities would be done with countries, “since the goverment in question will no doubt take measures

to protect the legitimate owner.”(47)

On June 15, 1946, the U.g., Great Britain, France, Czechoslovakia, and Yugo.slavia, “worked out” a blan with the
inter-Governmental committee on refugea;,s whereby that organization would receive $25 million from fﬁe
“proceeds of the liquidation of German assets in neutral coﬁntries.”(48)' The five countries stated “that in light of
paragraph H of Article 8 of the Paris Agreement on reparation, the assets becoming available should not be used
for the compensation of individual victims but for the rehabilitation and resettlement of persons in eligible
classes..f’(49) Eligible persons are victims of Nazi persecution for religious, racial, or political reasons who were j
a) resident in Germany or Austria and plan to emigrate; or b) nationals of occ;upied countries:(§0) In addition to
the $25 million “sum the inter-Governmental comrrfittee on refugees or its successor organization is hereby

(%)
authorized to take title from the appropriate authorities to all ‘non-monetary gold’ found by the Allies in Germany
and to take such steps as may be needed to liquidate these assets as promptly as possible, due conéideration being
given to secure the highest possible realizable value.”(51) Meanwhile the agreement stated that “the ‘heirless

funds’ to be used for the rehabilitation and reseftlement of Jewish victims of Nazi action should be made available

to appropriate field organizations,” while the ‘heirless funds’ to be used for the non-Jewish victims “should be



made available to the Inter-Governmental Committee on Refugees or its successor organization for distribution to
appropriate public and private ﬁeld'organizations.(SZ) The five nations then called upon the neutral countries to
assist in collecting, identifying, and distributing these assets.(53) Because “the overwhelming group of eligible

¢

victims were Jewish,” the Paris Conference on Reparations “allocated $22.5 million out of German assets in

neutral countries, 90 percent of the non-monetary gold and 95 percent of the “heirless funds’ for the rehabilitation

— T
and resettlement of Jews.”(54) A

On July 19, 1946, AGWAR instructed OMGUS that the purchase of securities “for fair value in good faith should

not be™ a defense against a restitution claim based upon duress or forced transfer.{(55)

In January 1947, the Joint Chiefs of Staff instructed OMGUS through Cable WX-88566 the following regarding

securities:
a) seek agreement through the Control Council regarding their disposition;
b) establish inventories; :
¢) securities removed to Germany from other countries whlch were occupied or controlled shall be
regarded as loot;
d) present owner may rebut the presumption that such securities were looted;
e) IARA countries must report any German interest established in securities restituted to them;
f) securities removed to Germany for safekeeping will be returned to government of country from which

removed,;
g) securities falling within Cable WX-85682 to be delivered to Inter-Governmental Committee on
Refugees.(56) -

The JCS envisioned a “security pool” where all securities found in Germany would be deposited.(57) Then,

identifiable looted securities would be returned to the claimant country; safekeeping securities to be returned to

—

Quadripartite discussions concerning the restitution of securities [as well as currencies], got bogged down

A (©) |
in dispute. These central disagreements with the U.S.S.R. could not be bridged by April 1947, so the Joint Chiefs
of Staff, through AGWAR, informed General Keating of OMGUS that he was “authorized to effect restitution
identifiable lots of looted securities.”(59) The -Americe;ns, having notedvthat the British had already started, began
preparing inventories for restitution, beginning with the Dutch government regarding Treuhand securities, as well

as Swedish securities found within the U.S.\Zone to Stockholm.(60) The State Department was “exceedingly

- S ——

anxious” to begin restitution to Holland because of the large amounts involved and “also because prompt restitution

—



Vatatsly,

-~

would contribute considerably to European self-help program which this Govt favors.”(61) The invading
Germans, in 1940, had required all Jewish securities to be deposited with Lippman, Rosenthal & Co. in
Holland where they would soon be sold by the German management or sent to Germany.(62) At the end of the

war, all the records concerning securities, fell into the hands of the Dutch Government.(63)

The Economics Division of OMGUS ordered its Restitution Control Branch on September 5, 1947 to “accept and
process claims for the restitution of securities and, upon proper identification and proof of removal from the
territory of a country eligible for restitution, make restitution in the normal way to the claimant nation, except that,
“for th‘e'tilme being,” the following classes of securities shall not be released for restitution:

a) Securities issued by German corporations or the German Government [“German securities”]

b} Securities issued by non-German corporations or Governments [“Foreign securities”] which are shown

to have been German-owned prior to the occupation of the country concerned.”’(64)
Restitution of securities to their rightful owners was complicated by the fact that some on the securities in question
were “bearer securities and offer no evidence as to rightful ownership; some of the securities in question are of
German issue and special procedures are required to trace their prior ownership and location; some of the
securities in question were originally owned by persons who have been exterminated and claimant countries would
not necessarily have any record on which to base a claim for restitution; it is deemed almost impossible '
administratively to differentiate between cases of looting of securities and legitimate acduisition.”((iS) The
Germans used bearer securities to a massive d;gree in order to cloak actual ownership.(66)
AGWAR stressed‘ that “all identifiable looted securities should be returned to Govts of countries from which they
were acquired or from whose residents they were acquired.”(67) Britain and France would agree with the United
: Q)

States that looted securities be restituted to governments of countries which would apply to those securities looted

during the period of German occupation. However, the Adjutant General added, some other method will have to

be devised for restitution of looted securities originally issued in Germany or Austria.

The Foreign Exchange Depository found it virtually impossible to find one single measuring stick for a
valuation of securities [including promissary notes]. To facilitate valuation, several arbitrary assumptions
were made: a) that governmental securities be valued at par; and b) that the lowest price on certain dates be taken

for valuation purposes in valuing non-governmental securities.(68)



On April 30, 1946, the FED suggested that where the par value is expressed in another éurrency than that of the
issuing country [i.e. external assets], it is suggested tl;at the following methods of conversion into the issuing
country’é currency be used: a) in the case of enémy countries at the exchange rate existing on date of issuance;
and b) in the case of all céuntries, valued on basis of bid price [in the country in which the issue has been made},
the bid price to be as of 31 December 1944, 31 December 1945, 31 March 19;16, whichever is lower. The
.valuation thus arrived is to be converted into terms of ﬂt'he issuing country’s currency at the current official

exchange rate.(69)

As for non-governmental securities, the FED suggested valuation, where quotation is available, valuation should be
based upon the bid price for the security concerned as of 31 December 1944, 31 December 1945, 31 March 1946,
whichever is lower. Whenever a quotation is not available, valuation should be obtained by competent

authorities in the country concerned.(70)

ot

As for conversion of securities into currency, the FED suggested that non-German securities be converted “at

current official rate for Military Reichsmarks in the case of uSs. securities, but this is merely an arbitrary figure

taken for valuation purposes only.”(71) With all.other securities, “first convert valuation into U.S. dollars at

official rate.”(72)

On July 1, 1946, the FED reported “about 500 bags of assorted securities” in their possession.(73) “The largest

class of securities in volume seems to be the Columbia [French valued at $2 million and eventually delivered on

(®) :
October 29, 1948](74) and Concordia Petroleum Corp.shares [also French and valued at $7 million].(75) The

FED said it would take six weeks to preﬁare an inventbry for these securities.(76) On January 28, 1947, the FED
announced it had “twenty shipmentﬁ” of securities, “largely originating from Reichsbanks as foreign exchange
assets. A few securities héve been found among the effects of concentration camp inmates. fhe total securities
held constitute a consideréble volume. The inventory of securiﬁes has only recently been started;.. Qutside of the
volume, source in Germany from which received, and cursory inspections revealing secux.fities of many types, little
is known about the detailed composition of securities held.”(77) Yet, when the British made in inquiry in July

e ——

1947 about Hungarian securities “presumably located” at the Foreign Exchange Depository
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in Frankfurt, the FED informed them that “no complete inventory of the securities in their custody had been

accomplished yet.”(78) N

One group of securities that was inventoriéd were the securities found in the Orphan; Court deposits
discovered in Mégdeburg, Germany by tﬁe U.S. Army. These securities, aiong with other Orphans Court items
sﬁch as gold, silver, platinum mesh, jeWelw, coins, and currency [American, Swiss, Canadian, Yugoslav,
Romanian], which did not make the Silver train of April 1947 because of their disputed nature, were restituted to

Hungary in August 1947.(79) OMGUS valued the securities from $200 to $760,000.(80)

General Clay of OMGUS asked for assistance from AGWAR in February 1947 regarding the question of securities

that “may be exempted or suspended from delivery to intergovernmental committee on refugees” due to: a) ‘their
insignificant value compared to bulk of loot; b) the obstacles which would be encountered in their liquidation; and

¢) the United States position taken in Control Council which has been contrary to the disposal principle.”(81)

On April 14, 1948, OMGUS unveiled a 4-phase plan to dispose of securities:(82)
Phase 1 - External restitution with recommended cut-off date of December 31, 1948, after which no
further claims would be accepted.
Phase 2 - Internal restitution which could be cut-off shortly after December 31, 1948, the date which all
petitions under MG Law $9 must be filed.
Phase 3 - Screening of claims for release to owners of securities which had not been found to be subject to
external or internal restitution, with cut-off date after December 31, 1948,
Phase 4 - All securities which have been found not to be subject to external or internal restitution, nor
returnable to claimants under the third phase, to be dtsposed of after December 31, 1948.

(9) N .
OMGUS had warned Washmgton in October 1947 that “the processing of claims for restitution constitutes a very

heavy demand” upon its staff “and the US delegation cannot agree to maintain such a considerable staff for an
indeterminate period.”(83) !
It was OMGUS policy that all foreign restitution missions seeking return of securities should submit their claims
ith a statement to the effect that the securities claimed are not securities of German issue and were not
\ .
erman-owned at the time the occupation of the country began. OMGUS also stated that in case of conflicting

claims, “the burden would be placed on all claimants for the particular security to substantiate their claims and no

delivery would be made until the dispute was settled.”(84)

ﬁ/Zf@
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By July 31, 1948, the U.S. and Britain agreed to hold up all restitution of securities to the USSR and its satellites,

“pending receipt of p0551ble 1dependent clalms by non-natlonals or refugee natxonals of the claimant Govts.”(85)

OMGUS denied claims it felt were essennally cominercial transactions. The subscrlptlon to or purchase of new
issues during occupatlon w111 presumed to have been a normal transaction upon the grounds that the economy of

the occupied country benéfited to the extent of the counter value invested in that country at the time!(86) On the

other hand, the U.S. decreed that restitution will take place when the German owner or holder cannot show that

A dcquisition from the occupied country took place in the course of a transaction essentially commercial in '

character.(87)

In developing a set of restitution rules, the term “étherwise” as used in'the London Declaration regarding removal
of securities, was interpreted restrictively by OMGUS to include only such préperty which was acquired in a
transaction not essentially commercial in character, i.e., a transaction which, in fair appreciation of all factors,
would not likely have been entered into by the parties if it‘ had not been for the special conditions created by the

occupatlon The fact that payment was nade and that the pames as far as OMGUS was concerned, may have acted

in good faith, is immaterial.(88) OMGUS policy held that the claimant nation must prove that removal of

securities were by force or duress in a specific case. The general allegation that the sale took place as a

consequence or under the pressure of occupati()n is not sufficient to establiéh restitutability.(.89) “Aryanization” in
an

the form of a purchase and sale is not by itself sufficient to prove removal by force or duress.(90) The U.S. found

as é matter of restitution law and procedure that the general assertion of economic penetration is not sufficient té

prove.removal l;y force or duress.(91) The U.S. believed that adjusting the conflicting interests of the parties

concerned is a matter incumbent upon thg };roper courts and authorities of the country 1n which the alyaﬁizatiori

occurred.(92)

Other reasons for rejecting claims included the absence of certificate numbers; when securities never left occupied
country or were never in the occupied country(93); lack of identifiability as it follows from the nature of
“Girosammeldepot” that there is no title to specific certificates(94); namés of specific owners not given; securities

in question not found in U.S. Zone; bonds held by same owner before the occupation; when securities were

transferred to Germany during occupation due to heirship matters(95); lack of descrip@ibn of the securities in



question(96); mere fact of abolition of foreign exchange restrictions between occupier and occupied nation(97); and
when securities were voluntarily sent to Germany(98). Denied government claims remained on deposit with the

Landeszentralbank under Law 53 awaiting final disposition.(99)

The United States differentiated between restitution claims and applvic‘ations by the individual owners for the return
of their securities in Germany. Restitution claims can only be filed by governments and must be based on removal
by force or duress. It is immaterial who the owner is as long as the removal took place under circumstances of
force or duress. Asa matte'r of govermﬂemal restitution, title is of no consequence. On the other hand, every
national of a formerly-occupied country was entitled to the return of any non-German securities which he had at'
any time on deposit in Germany and whiéh have been located. For this purpose, the owners had to file an
individual claim. Applications were received from the individuals and the securities and were returned directly to

the individuals. These individuals were to be taken out of official channels.(100)_However, government restitution

took precedence over any individual claims.(101) Restitution of looted securities was to be done on a
-to~country basis “since the government in question will no doubt take measures to protect the legitimate

owner.”(102) /' An example of American preference for governmental restitution

~over individual restitution occurréd in August 1950 when the Currency and Credit Branch of the U.S. High

(1n

Commissioner for Germany [HICOG], informed a French citizen who filed a coﬁnterc]aim toa Frenknch
government claim for securities that little weight can be given to such counterclaims unless it is clearly
demonstrated that the securities in question were located in Germany and were owned by the individual or
another person.in Germany on the date on which the claimant country has occupied or on which they were

issued.(103)

When the Dutch Government made a claim in 1947 for certain securities looted by the Germans during the
occupation, it turned out these securities had “recently been sold” in the United States!{(104) The U.S. Treasury

Department informed the Dutch that “the persons who dispoéed of these securities in the United States are

il

presently under intensive investigation by this Department and we have been in consultation with appropriate

officials of the Department of Justice with a view to their prosecution in a criminal case. Such a prosecution would

be based on the violation of General Ruling No. 5...”(105) To show guilt, however, according to the Treasury -



Department, it would be necessary to prove:
a) that the securities were outside the U.S. subsequent to the issuance of General Rulmg No. 5
b) that the defendants knowingly imported or otherwise dealt with the securities; and :
c) that the securities were not turned over to a Federal Reserve Bank for examination in accordance with
the provisions of General Ruling 5.(106)

While confident about proving b) and c) above, Treasury was less hopeful concerning a), citing the difficuity of

producing witnesses.(107) The outcome of the case is not known at this time.

Often, however, there were leaks in bringing looted securities into the United States. For instance, when it was

discovered by American authorities that certain securities imported from London had been reported as looted by
the Dutch Government, the U.S. declined to take action “since the importation of securities from Great Britain does
not congtitute a violation of our importation controls...”(108) In fact, representatives of Foreign Funds Control
advised Holland that since the brokerage companies involved in this case were reﬁutable firms, the securities in
question “may have been” originally “exported from the Netherlands with the proper permit and, if such is the

case, we should not be called upon to trace and report such securities.”(109)

Both the State Department and Foreign Funds Control were leery of some of the Dutch claims regarding securities.

(12)

It seems that the Dutch were claiming securities as looted when they “had been purchased by the occupying

Germans with guilder which they had obtained as a tax on the Dutch economy or with reichsmarks.”(110) The
American complaint was that “the Dutch do not in any way give any consideration to the holder from whom the
occupying Germans had purchased the securities on the ground that such holders had already been paid.”(111)
The U.S. also was critical of Dutch refusal to factor in their claims securities looted from persons subsequently

killed without leaving any heirs.(112)

On July 25, 1947, an amendment to General Ruling 5 prohibited the importationinto the United States of
scheduled [thought to be looted] securities.(113) However, the amendment allowed the importation, without

certification, of non-scheduled securities.(114)

The U.S. considered all Volksbank [small savings banks within Germany] removals of securities as removals

under duress and therefore subject to governmental restitution.(115) Certificates that were purchased after the



London Declaration on January 5, 1943 were to be restituted to the government of the affected occupied country.

Also restituted to governments were looted Jewish-owned securities(116) that were now presumed to be heirless.
Property [including securities] which was acquired from German-occupied countries is subject to external

restitution in view of the fact that such occupation was used for the economic exploitation of those countries.(117)

Yet, in July 1948, the United States did not consider the January 5, 1943 date to be a cut-off for restitution of
securities. The key date for ownership of securities with regard to external restitution [to countries] was September
1, 1939, the start of World War I1.{118) The key date for ownership of securities with regard to internal

restitution [to individuals] was January 30, 1933, the beginning of the Hitler dictatorship in Germany.(119)

The balance of fofeign securities held under Military Government Law 53 which were not restituted or returned to

their rightful non-German owner, were to be disposed of as reparations under the Potsdam Agreement and the

Final Act of the Paris Conference on 'Reparatioﬁ‘ns. All securities that were' issued by the occupied country were to

be restituted back to their country of origin. All German-owned foreign securities were subject to the reparations

obligation of Germany and were to be handed over to the government of the country of issue, irrespective of date
(13) '

and manner of acquistion and without the recipient government being required to file a claim.(120)

The U.S. Military Government in Germany [OMGUS] established a deadline of December 31, 1948 for the filing

of claims(121) for securities and other property items. 825 claims for more than 500,000 individual securities [in

many instances a single claim covered several thousand securities] were received before that date:

Countries # of Claims Filed(122)
Austria 69
Belgium 162
Czechoslovakia 331
France 76
Italy 1
_ Luxembourg 3
Netherlands 175
Norway 3
Poland - 5

However, OMGUS did leave the door open for external restitution claims to be filed after the deadline if the claims

were “substantial.”(123) But, they held fast to the December 1948 deadline for internal restitution, even

v

persuading the British and French to move their deadlines forward to that date.(124) }



OMGUS stated on that it was engaged in reviewing the claims and that actual restitution would begin in January
1949, “with the initial releases being issued for the return of securities to Netherlands and Belgium.”(125) Czech

claims included securities of Jewish-owned plants that were aryanized and the securities removed to

Germany.(126)

To facilitate disposition, the securities were transferred in January 1949 from the FED to the Landeszentralbank
von Hessen in Frankfurt, to be held in the account for OMGUS.(127) Within OMGUS, the responsibility for
restitution of securities was transferred from the Reparations and Restitution Section to the Finance Division on

April 11, 1949.(128) Security restitutons would continue through 1951.(129)

On March 10, 1949, the FED drew up a list of securities that were restituted to the nations they were looted from.
Securities were valued from a rangekof Just $1 [Russian] to almost §7 million [French Cbhcordia shares].(130)
The FED estimated $14 million worth of securities had been restituted to various nations from the U.S. Zone in
Germany.(131)
' (14)

Two American citizens, Emil and Annie Benedict, filed claims with OMGUS in May 1948 for securities that were
looted by the Germans.(132) Unfortunately, the U.S. had already mistakenly restituted them to

‘ Czechoslovakia.(133) Because the Czechoslovakian government had recently become Communist, there was some
apprehension about their eventual return, but the Czechs gave the securities back to OMGUS in January

1949,(134) two months after being asked.

In fact, naturalized U.S. citizens, formerly European refugees, were making claims for securities as late as 1949.
Like the Benedict (;ase, these securities were already restituted to Czechoslovakia. Unlike that case when those
shares were sent accidently, these securities were forwarded to the Czechs because the claims were submitted late.
However, that did not deter the U.S. from making an effon.t{; re-acquire them. The Czechs merely ignored the
requests and the Americans were informed that “in view of present circumstances and past experience, it must be
assumed that any further direct efforts” by the Property Division of the Office of Economic Affairs “would also be

without result.(135)

In the case of a German Jew, Ludwig Meyerheim, asking for restitution of his securities, OMGUS handed him a



* split decision. In December 1950, his claim was rejected beciause the Czech securities in question were purchased
in 1943 and 1944, following the London Declaration, and th¢ref0ré, did not acquire good title.(136) However,
when Meyerheim, one year later, made a claim for Austrian shares, ‘V‘as a victim of Nazi persecution” within the
meaning of the Allied High Commission Press Release of March 16, 1950, the shares and bonds were released to

him, since he was “not subject” to Control Council Law 5.(137)

g . ) . . I !
Fhegvidence is clear from the documents that the United States was anxious to begin restitution of the looted

securities “at the earliest practicable date to the government of the country” victimized.(138) JThere was a clear

preference on the part of U.S. military officials to deal with governments rather than individuals, although, in the
early 1950’s, there was an effort to restitute securities to Holocaust victims. Even as late as 1951, however, the

question of the ultimate disposition of securities classified as heirless assets, needed to be resolved.

(15)
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PRESIDENT’S COMMISSION ON HOLOCAUST ASSETS

Restitution of Securifi B

October 27, 1999

Even prior to our entry into World War II, the United States was concerned about looted securities. On April 10,
1940, the Treésury Department adopted controls designed to prevent the disposal of such looted securities in the
United States.(l)/,As a result, comparatively few American securities were looted by the Germans. The Nazis,
according to stock exchange dealers, were not interested in them because U.S. securities “wefe registered and thus

could not readily be transferred whether purchased or stolen.”(2)

In the May 31, 1944 final report of the U.S. Interdivisional Committee on Reparation, Restitution, and Property
Rights, it was Dredicfed that there would be problems involved in returning looted securities after the war
because of “difficulties in determining” the actual ffxct of looting and “in establishing ownership.”(3) As far “as
securities can be identified as looted, whether or not individual owners can be identified, they s\hould be subject to

restitution. In general, the rule of return to the country from which they were looted should be followed.

. e
Subsequent determination as to final distribution could be made in the country receiving the securities.”(4) -
The Allied armies would discover (hese securities in various bank branches, Reichsbanks, among SS and Gestépo
Toot hidden in salt mines, prisoner-of-war camps, buried in hills, and on a farm whose occupant stated he “believed

A TNy
they had belonged to Govt. of Netherlands or might be requisitioned Jewish property in Holland.”(5) Many of WS

these securities were stolen from concentration camp victims.(G) The Army transferred these assets to a central

American collection center in Frankfurt, the Foreign Exchange Depository where they would await disposition,

In fact, among the items found on the Hungarian National Bank train in Spital am Pyhrn, ‘Austria in May 1945
was a case of “sealed envelopes regarding Jewish properties.”(7) The Bank was instructed on May 15, 1945 to
deliver these properties [among other assets] to the U.S. Military Government in Austria according to the
provisions of Article 3, Decree 4 of the Military Government(8), the predecessor to HQ USFA [Headquarters,

United States Forces Austria]. It is unknown at this time what eventually became of these assets.
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A measure of how many securities were looted by the Germans is provided by Reichsbank figures. The Reichsbank
in Leipzig reported on December 30, 1944 as having RM 2,693,300 worth of securities.(9) On April 20, 1945,
they reported having RM 26,105,200 worth,(10) a ten-fold increase in less than four months! In addition, Melmer

deliveries of securities and postal stamps totaled RM 175,681.97(11)

But, despite the guidelines set by the Loﬂdon Declaration of 1943 and the Reparation, Restitution, and Property
Rights report, the four 1.najor, victorious powers soon found themselves mired in disagreements on various aspects
of the restitution program. The London Declaration, also known as the Inter-Allied Declaration Against Acts of
Dispossession Committed in Territories Under Enemy Occupation or Comrdl, and signed by all the Allied powers
issued “a formal warning to all concerned, and in particular to persons in neutral countries, that they intend to do
their utmost to defeat the methods of dispossessic'm practiced by the Governments with which they are at war
against the countries and peoples who have been so wantonly assaulted and despoiled.”(12) The Allies also
reserved “all their rights to declare invalid any transfers of, or dealings with, property, rights and interests of any
description whatsoever which are, or have been, situated in the territories which have come under the occupation
or control, direct or indirect, of the Governments with which they are at war, or which belong, or have belonged, to
persons... resident in such territories. This warning applies whether such transfers or dealings have taken the form
of oi::en looting or plunder, or of transactions apparently legal in form, even when they purport to be voluntarily

R
effected.(13).

-

By Jahuary 31, 1946, OMGUS had taken “control” of 404 seperate securities worth 28,636,366 Reichsmarks.(14)
OMGUS figured they had possession of almost 2.3 billion Reichsmarks worth of property.(15) Of this number,

almost 60 million Reichsmarks worth of property was looted.(16) There was no breakdown for looted securities.

On Eebruary 21, 1946, vthe Allied Control Authority for Germany, consistin.g of the United States, Great Britain,
‘ Frarice, and the Sovie’t Union. made it “compulsory that all foreign securities in Germany be deposited at such
offices as the Occupation Authorities shall direct.”(17) In May 1946, the Allied Control Authority, reflecting a
serious division within its ranks, required in the western zones of Germany only, all foreign securities “owned or
controlled by German nationals in Germany are required to be deposited with the Reichsbank in terms of Law
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53.”(18) The Soviet Union laid claim to all foreign assets found in Gefmany, interpreting the Potsdam Agreement
and Allied Control Council Law 5 as meaning that these asséts [including securities] fell “under the jurisdiction of
the Allied Power in whose Zone of Occupation” they were located and “not under the jurisdi;’tion of the German

External Property Commission.”(19) In other words, according to the Soviet argument, foreign securities found in

Germany could not be treated as German external assets, a view that the other three allies found perverse.(20)

In June 1946, OMGUS floated restitution proposals regarding securities to the War Departinent’s Adjutant
General. OMGUS proposed that any securities procured.in occupied countries by resident§ of Germany or Austria
“during period of occupation... shall be regarded... as having been acquired undér duress and shall in principle be

subject to restitution” to governments of countries in which they were obtained.(21) The restitution process would
begin with for;n&iy-occupied nations compiling inventories of looted securities which woﬁld group them by type;

date; registration numbers; and circumstances of acquisition.(22) The U.S. military authorities in Germany and

Austria would also prepare inventories in order to decide any claims.(23)

N

By August 31, 1946, OMGUS had 4,566 units of securities, worth approximately 734 million Reichsmarks.(24)
Of the 10.5 billion Reichsmarks worth of property under U.S. control in Germany, 664 million Reichsmarks worth

was looted.(25) Again there was no breakdown of looted securities.

The U.S. delegate was instructed to propose that the Coordinating Committee rule that “foreign securities in
Germany are rights, titles or interests in respect of broperty outside Germany and are therefore vested in thé
German External Property Commission in accordance with the provisions of Control Council Law No. 5.”(26) On
August 30, 1946, the U.S. opined that “securities represent rights, interests, claims or shares... and should
therefore be included in thé concept ‘property subject to restitution,’ in accordance with the London Declaration
of 1943.(27) The U.S. felt that “securitics... acquired directly or indirectly by persons resident in Germany from
countries which were occupied or effectively cox{trolled by Germany” during that period “should be régarded prima
facie as having been looted.”(28) Also, securities “shall in principie be subject to restitution to the Governiments of
countries in which they were acquired or from whose residents they were acquired. Exemptions should be

authorized only in cases where existing holders of said securities can rebut, to the satisfaction of appropriate
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authority, the presumption that such securities or other evidences of ownership were looted.”(29) All “identifiable A
looted securities should be returned at the earliest practicable date to the Governments of countries from which

they were acquired... All non-identifiable looted securities sheuld be held in safekeeping pending agreement by
the Governments concerned as to how they shall be allocated among claimant nations whose claims have not been -
met by restitution of identifiable securities.”(30) General Gailey sumuned up the U.S. position succinctly:

“German-owned foreign securities and currencies, wherever they might be found, were ‘rights, titles and interests
S . {

T g,

e e

in respect of property outside Germany” and were vested in the German External Pro;)crty Commission for
ultimate disposition in accordance with the Potsdam provisions.”(31) The basic position qf the Americans, British,
and French was that foreign securities found in Germany “must be regarded as German external assets and must be
subject to Control Council Law No. 5.”(32) The Soviets then countered that the question ofiiispésition of

securities be deferred until the “final settlement of United Nations reparations claims against Germany, since these i

two questions were closely related.”(33)

grlhrids

Both Britain and the United Statei‘renounced all claimyo securities found in Bulgaria, Finland, Hungary,
Romania, and the Soviet-controlled zone of eastern Austria.(34) The Soviet Uniol}(ﬁnggnced claims in all other
countries.(35) However, the Soviets, when holding German shares of businesses located elsewhere in Europe used
those assets as reparations under the Potsdam decisions.(36) The U.S. was opposed to this Soviet interpretation,
dryly noting that “it was certainly not the intention of the signers of the Potsdam Agreement to award to the Soviet
Government all Gérman owned fofeign securities found in the Soviet Zone of occupation, irrespective of the
physical location of the property.”(37) The Soviet Union, while agreeing that looted securitieé are subject to
restitution and in fact, are reported to have returned many securities [although they were also accused of massive
theft}, opposed the U.S.-U K .-French position that all securities acquired by Germany in occupied countries are
presumed to be looted unless the contrary is proved [Soviets placed burden of proof of wrongful acquisition on
claimant countries] aﬁd also opposea U.S.-U.K.-French proposal for pool of unidentifiable looted securities to

satisfy any outstanding claims after restitution of identifiable looted securities.(38)
The question of restituting Austrian securifies also arose in February 1946. The headquarters of U.S. Forces in
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Austria [USFA] was anxious to release the securities, which githey considered to be of vital importance,” to the
Austriang, contending that securities of the former Wertpapiersammelbank [a clearinghouse for depositing
lorpm '
securities whose only participants were Viennese banks](39), now the National Bank of Vienna, were shipped to
Regensbufg prior to the léberatioﬁ of Vienna. Their presence, accordiﬁg to USFA, was theref;)re accidental.(40)
,OMGUS initially rejected this argument, explaining that there was no restitution policy concerning Austrian
assets.(41) However, contrary to the wishes of the pther three allies who considered all foreign securities held in
Germany as vested under Control Council Law 5(42), OMGUS changed its mind and indicated its willingness to
release the sf:curities to General Mark Clark in Austria.(43) According to the provisions of this law, the restitution
of these vested foreign securitics required Control Council approval “regardiess of their location within’
Germany.”(44) The War Department did not want to press the matter any further at that time, stating that “no
action should be taken to transfer securities” to Austria(45), but AGWAR stated that USFA “be invited to make
examination han’d audit in Germany of records and securities as they consider desirable.”(46) In March 1947,

however, OMGUS went ahead and shipped the securities to USFA in order to prepare an inventory, but ordered no

“disposition.

On May 25, 1946, the OMGUS Office of Political Affairs informed the Finance Division that the eventual
restitution of securities would be done with countries, “since the goverment in question will no doubt take measures

to protect the legitimate owner.”(47)

On June 15, 1946, the U.S., Great Britain, France, Czechoslovakia, and Yugoslavia, “worked out” a plan with the
inter-Governmental committee on refugees whereby that organization would receive $235 million from the
“proceeds of thé liquidation of German assels in neutral countries.”(48) The five countries stated “that in light of
paragraph H of Article 8 of the Paris Agreement on reparation, the assets becoming available should not be used
for the compensation of individual victims but for the rehabilitation and rescttlement of persons‘in eligible
classes...”(49) Eligible persons are victims of Nazi persecution for re!igious: racial, or éolitical reasons who were
a) resident in Gérmany or Austria and plan o emigrate; or b) nationals of occupied countries.(30) In addition to

the $25 million “sum the inter-Governmental committee on refugees or i{s successor organization is hereby

&)
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authorized to take title from the appropriate authorities o all ‘non-monetary gold’ found by the Allies in Germany
and to take such steps as may be needed to liquidate these assets as promptly as possible, due consideration being

given to secure the highest possible realizable value.”(51) Meamwhile the agreement stated that “the ‘heirless

funds’ 1o be used for the rehabilitation and resettlement of Jewish victims of Nazi action should be made available -

to appropriate field organizations,” while the ‘heirless funds’ to'be used for the non-Jewish victims “should be
made available to the Inter-Governmental Committee on Refugees or its successor organization for distribution to
appropriate public and private field organizations.(52) The five nations then called upon the neutral countries to
assist in collecting, identifving, and distributing these assets.(53) Because “the overwhelming group of eligible
victims were Jewish,” the Paris Conference on Reparations “allocated $22.5 million out of German asseis in
neutral countries, 90 percent of the non—monetéry gold and 95 percent of the “heirless funds’ for the rehabilitation

and resettlement of Jews.”(54)

On July 19, 1946, AGWAR instructed OMGUS that the purchase of securities “for fair value in good faith should

not be” a defense against a restitution claim based upon duress or forced transfer.(55)

In January 1947, the Joint Chiefs of Staff instructed OMGUS through Cable WX-88566 the following regarding

securities; :

a) seek agreement through the Control Council regarding their disposition;

b) establish inventories;

¢) securities removed to Germany from other countries which were occupied or controlled shall be

. regarded as loot;

d) present owner may rebut the presumption that such securities were looted,

e) IARA countries must report any German interest established in securities restituted to thern;

f) securities removed to Germany for safekeeping will be returned to government of country from which
removed,

g) securities falling within Cable WX-83682 to be delivered to Inter-Governmental Comimittee on
Refugees.(36)

The JCS envisioned a “security pool” wher¢ all securities found in Germany would be deposited.(57) Then,
identifiable looted securities would be returned to the claimant country; safekeeping securities to be returned to

country of source; non-identifiable looted securities to be delivered to IGCR.(58)

Quadripartite discussions concerning the restitution of securities [as well as currencies], got bogged down
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| in dispute. These central disagreements with the U.S.5.R. could not be bridged by April 1947, so the Joint Chiefs
of Staff, through AGWAR, informed General Keating of OMGUS thatv he was “authorized to effect restitution
identifiable lots of looted securities.”(59) The Americans, having noted that the British had alréady started, began
preparing inventories for restitution, beginning with the Dﬁtch government regarding Treuhand securities, as well
as Swedish securities found within the U.S. Zone to Stockholm.(60) The State Department Was “exceedingly
anxious” to begin restitution to Holland because of the large amounts involved and “also because prompt restitution
would contribute considerably to European self-help program which this Govt favors.”(61) The invading
Germans, in 1940, had required all Jewish securntles tobe d

””76@“/ SEtasy AP e o2 it
Hollandn(ﬁz) At the end of the war, #ll the records conccmmg securltles fell mto the hands of the Dutch % M /.4 W

Government.(63) /G)f %/f’ Vj /‘fW ’ ‘ o ‘ 27 5;—3{2?%?")
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The Economics Division of OMGUS ordered its Restitution Control Branch on September 5, 1947 to “accept and

l
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process claims for the restitution of securities and, upon proper identification and proof of removal from the
territory of a country eligible for restitution, make restitution in the normal way to the claimant nation, except that,
“for the time being,” the following classes of securities shall not be released for restitution:

a) Securities issued by German corporations or the German Government [“German securities”]

b) Securitics issued by non-German corporations or Governments [“Foreign securities”] which are shown

to have been German-owned prior to the occupation of the country concerned.”(64)

Restitution of securities to their rightful owners was complicated by the fact that some of the securities in question
were “bearer securities and offer no evidence as to rightful ownership; some of the securities in question are of
German issue and special procedures are required to trace their prior ownership and location; some of the
securities in question were originally owned by persons who have been exterminated and claimant countries would
not necessarily have any record on which to base a claim for restitution; it is déemed almost impossible
administratively to differentiate between cases of looting of securities and legitimate acquisition.”(63) The

Germans used bearer securitics to a massive degree in order to cloak actual ownership.(66)

AGWAR stressed that “all identifiable looted securities should be returned to Govts of countries from which they

were acquired or from whose residents they were acquired,”(67) Britain and France would agree with the United

Q]




States that looted securitics be restituted to governments of countries which would apply to those securities looted
during the period of German occupaiion. However, the Adjutant General added, some other method will have to

be devised for restitution of looted securilies originally issued in Germany or Austria.

The Foreign Exchange Depository found it virtually impossible to find one single measuring stick for a
valuation of securities [including promissary notes]. To facilitate valuation, several arbitrary assumptions
were made: a) that governmental securities be valued at par; and b) (hat the lowest price on certain dates be taken

for valuation purposes in valuing non-governmental securities.(68)

On April 30, 1946, the FED suggested that where the par value is expressed in another curréncy than that of the
issuing country [i.e. external assets], it is suggested that the following methods of conversion into the issuing
country’s currency be used: a) in the case of enemy countries at the exchange rate existing on date of issuance;
and b) in the case of all countries, valued on basibs of bid price [in the country in which the issue has been made],
the bid price to be as of 31 December 1944, 31 December 19435, 31 March 1946, ';vllicllever is lower. The
valuation thus arrived is to be converted into terms of the issuing country’s currency at the current official

exchange rate.(69)

As for non-governmental securities, the FED suggested valuation, where quotation is available, valuation should be

based upon the bid price for the security concerned as of 31 December 1944, 31 December 1945, 31 March 1946,
whichever is lower. Whenever a quotation is not available, valuation should be obtained by competent

authorities in the country concerned.(70)

As for conversi}on of securities into currency, the FED suggested that non-German securities be converted “at

s in the case of U.S. securities, but this is merely an arbitrary figure

current official rate for Military Reic

taken for valuation oses only.”(71) With all other securities, “first convert valuation into U.S. dollars at

official rate™"(72)

On July 1, 1946, the FED reported “about 500 bags of assorted securities” in their possession.(73) “The largest
class of securities in volume seems to be the Columbia [French .,\('alued at $2 million and eventually delivered on

8)
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October 29, 1948](74) and Concordia Petroleum Corp.shares {also French and valued at $7 million].(75) The
FED said it would take six weeks to prepare an inventory for these securities.(76) On Januar'y 2_8, 194‘?,:%@
announced it had “twenty shipments” of securities, “largely originating from Reichsbanks as foreign exchange
assets. A few securities have been found among the effects of concentration camp inmates. The total securities
held constitute a considerable volume. The inventory of securities has only recently been started... Qutside of the
volume, soﬁrce in Germany from which received, and cursory insbeclions revealing securities of many types, little
is known about the detailed composition of securities held.”(77) Yet, when the British made in inquiry in July
1947 about Hungarian securities “presumably located” at the Foreign Exchange Depository

in Frankfurt, the FED informed them that “no complete inventory of the securities in their custody had been

accomplished ye’t,"(‘?S)

One group of securities that was inventoried were the securities found in the Orphans Court deposits

discovered in Magdeburg, Germany by the U.S. Army. These securities, along with other Orphans Court items

such as gold, silver, platinum mesh, jewelry, éoilis, and currency [American, Swiss, Canadian, Yugoslav,
Romanian], which did not make the Silvert__gin of April 1947 because of their disputed nature, were restituted to
Hungary in August 1947.(79) OMGUS valued the securities [rom $200 to $760,000.(80)

)
General Clay of OMGUS asked for assistance from AGWAR in February 1947 regarding the question of securities

that “may be exempted or suspended from delivery to intergovernmental committee on refugees” due to: a) ‘their
insignificant value compared to bulk of loot; b) the obstacles which would be encountered in their liquidation; and

¢) the United States position taken in Control Council which has been contrary to the disposal principle.”(81)

On April 14, 1948, OMGUS unveiled a 4-phase plan to dispose of securities:(82)
Phase | - External restitution with recommended cut-off date of December 31, 1948, after which no
further claims would be accepted.

Phase 2 - Internal restitution which could be cut-off shortly after December 31, 1948, the date which all

petitions under MG Law 39 must be filed.

Phase 3 - Screening of claims for release to owners of securities which had not been found to be subject to
~ external or internal restitution, with cut-off date after December 31, 1948,

Phase 4 - All securities which have' been found not to be subject to external or internal restitution, nor

returnable to claimants under the third phase, to be disposed of after December 31, 1948,
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OMGUS had warned Washington in October 1947 (hat “the processing of claims for restitution constitutes a very
heavy demand” upon its staff “and the US delegation cannot agree to maintain such a considerable staff for an

indeterminate period.”(83)

It was OMGUS policy that all foreign restitution missions secking return of securities should submit their claims
with a statement to the effect that the securities claimed are not securities of German issue and were not
German-owned at the time the occupation of the country began. OMGUS also stated that in case of conflicting
claims, “the Burden would be placed on all claimar_l(s for the particular security to substantiate their claims and no

delivery would be made until the dispute was settled.”(84)

By July 31, 1948,.the U.S. and Britain agreed to hold up ali restitution of securities to the USSR and its satellites,

“pending receipt of possible idependent claims by non-nationals or refugee nationals of the claimant Govts.”(85)

OMGUS denied claims it felt were essentially commercial transactions. The subscription to or purchase of new

issues during occupation will presumed to have been a normal transaction upon the grounds that the economy of
the occupied country benefited to the extent of the counter value invested in that country at the time!{86) On the
other hand, the U.S. decreed that r¢sti1ulion will take place when the German owner or holder cannot show that

acquisition from the occupied coun-try took place in the course of a transaction essentially commercial in

character.(87)

I developing a set of restitution rules, the termn “othenwvise” as used in the London Declaration regarding removal
of securities, was interpreted restrictively by OMGUS to include only such property which was acquired inwa
transaction not essentially commercial in character, i.e., a transaction which, in fair appreciation of all factors,
would not likely have been entered into by the parties if it had not been for the special conditions created by the
occupatio.n. The fact that payment was nade and that the parties, as far as OMGUS was concerned, may have acted
in good faith, is immaterial (88) OMGUS policy held that the claimant nation must prove that removal of
securities were by force or duress in a specific case. The general allegation that the sale took place as a

consequence or under the pressure of occupation is not sufficient to establish restitutability.(89) “Aryanization” in

(10)
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the form of a purchasé and sale is not by itself sufficient to prove removal by force or duress.(90) The U.S. found
as a matter of restitution law and procedure that the general assertion of economic penetration’is not sufficient to
prove removal by force or duress.(91) The U.S. believed that adjusting the conflicting interests of the parties
concerned is a matter incumbent upon the proper courts and authorities of the country in which the aryallization

occurred.(92)

Other reasons for rejecting claims included thAe absence of certificate numbers; when securities never left occupied
country or were never in the occupied country(93); lack of identifiability as it follows from the nature of
“QGirosammeldepot” that there is no title to specific certiﬂcate;s(élél); names of specific owners not given; securities
in question not found in U.S. Zone; bonds held by same owner before the occupation; when securities were
transferred to Germany during o‘ccupat‘ion due to heirship matters(95); lack of description of the securities in
question{96); mere fact of abolition of foreign exchange restrictions between occupief and occupied nation(97); and
when securities were voluntarily sent to Germany(98). Denied government claims ren}ained on deposit with the

Landeszentralbank under Law 33 awaiting final disposition.(99)

The United States differcntiated between restitu’tion claims and applications by the individual owners for the reium
of their securities in Germany. Restitution claims can only be filed by goverhmems and must be based on removal
by force or duress. It is immaterial who the owner is as long as the removal took place under circumstances of
force or duress. As a matter of governmental restitution, title is of no consequence. On the other hand, every
national of a formerly-occupied country was entitled to the return of anylnon—German securities which he had at
any time on deposit in Germany and which have been located. For this purpose, the owners had to file an
individual claim. Applications wére received from the individuals and the securities and were returned directly to
the individuals. These individuals were to be tak¢11 out of official channels.(100) However, government restitution
took precedence over any individual claims.(101) Restitution of looted se;urities wastobedoneona
country-to-country basis “since the government in question will no doubt take measures to protect the legitimate
owner.”(102)  An example of American preference for governmental festitution

over i'ndividual restitution occurred in August 1950 when the Currency and Credit Branch of the U.S. High

(11)
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7 7 ‘Commissioner for Germany [HICOG], informed a French citizen who filed a counterclaim to a Frennch
government claim for securities that little weight can be given to such counterclaims unless it is clearly
demongrated that the securities in question were located in Germany and were owned by the individual or
anol}ler person in Germany on the date on which the claimant country has occupied or on which they were

issued.(103)

When the Dutch Government made a claim in 1947 for certain securities looted by the Germans during the
occupation, it turned out these securities had “récently been sold” in the United States!(104) The U.S. Treasury
Department informed the Dutch that “the persons who disposed of these securities in the ‘United States are
presently under intensive investigation by this Department and we have been in consultation with appropriate
officials of the Depax;t.ment‘of Justice with a view to their prosecution in a criminal case. Such a prosecution would
be based on the violation of General Ruling No. 5..”(105) To show guilt, howeveé according to the Treasury
Department, it would be necessary to prove:

a) that the securities were outside the U.S. subsequent o the issuance of General Ruling No.5;

b) that the defendants knowingly imported or otherwise dealt with the securities; and

¢) that the securities were not turned over to a Federal Reserve Bank for examination in accordance with
the provisions of General Ruling 5.(106)

While confident about proving b) and ¢y above, Treasury was less hopeful concerning a), citing the difficulty of

producing witnesses.(107) The outcome of the case is not known at this time.

Often, however, there were leaks in bringing looted securities into the United States. For instance, when it was

 discovered by American authorities that certain sccurities impoﬁed from London had been reported as looted by
the Dutch Governiment, the U.S. declined 1o take action “since the importation of securities from Great Britain does
not constitute a violation of our importation controls..."(108) In fact, representatives of Foreign Funds Control
advised Holland that since the brokerage companies involved in this case were reputable firms, the securities in_
question “may have been” brigilxally “exported from the Netherlands with the proper permit and, if such is the

case, we should not be called upon to trace and report such securities.” (109) '

On July 25, 1947, an amendment to General Ruling 5 prohibited the importation into the United States of
scheduled [thought to be looted] securities.(110) However, the amendment allowed the importation, without

(12).
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,fy certification, of non-scheduled securitics.(111)

The U.S. considered all Volksbank [small savings banks within Germany] removals of securities as removals
under duress and therefore subject to governmental restitution.(112) Certificates that were purchased after the

London Declaration on January 3, 1943 were to be restituted to the government of the affected bccupied country.
Also restituted to governments were looted Jewish-owned securities(113) that were now presumed to be heirless.
Property {including securities] which was acquired from German-occupied countries is subject to external

restitution in view of the fact that such occupation was used for the economic exploitation of those countries.(1 14)

Yet, in July 1948, the United States did not consider the January 5, 1943 date to be a cut-off for restitution of
securities. The key date for ownership of securities with regard to external restitution [to countries] was September
71, 1939, the start of World War [1.(115) The key date for ownership of securities with regard to internal

restitution [to individuals] was Janhaf‘y 30, 1933, the beginning of the Hitler dictatorship in Germany.(116)

| The balance of foreign securities held under Military Government Law 53 which were not restituted or returned to
their rightful non-German owner, were (o be disp_oséd of as reparations under tl‘1e Potsdam Agreement and the
Final Act of the gParis Conference on Reparations, All securities that were issued by the occupied country were to
be restituted back to their country of origin. All German-owned foreign securities were subject to the reparations
obligation of Gerniény and were to be handed over to the government of tl{e country of issue, irrespective of date

and manner of acquistion and without the recipient government being required to file a claim.(117)

The U.S. Military Government in Germany [OMGUS] established a deadline of December 31, 1948 for the filing
of claims(118) for securities and other property items. 825 claims for more than 500,000 individual securities [in

many instances a single claim covered several thousand securities] were received before that date:

Countries ___ # o[ Claims Filed(119)

Austria 69

Belgium 162

Czechoslovakia 331 L
France 76
taly i

Luxembounrg 3 )
Netherlands 175

Norway 3

Poland : ' 3

(13) Cw
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However, OMGUS did leave the door open for external restitution claims to be filed after the deadline if the claims
were “substantial.”(120) Bu, they held fast to the December 1948 deadline for internal restitution, even

persuading the British and French to mnove (heir deadlines forward fo that date.{(122) -

OMGUS stated on that it was engaged in reviewing the claims and that actual restitution would begin in January
1949, “with the initial releases being issued for the return of securities to Netherlands and Belgium.”(123) Czech
claims included securities of Jewish-owned plants that were aryanized and the securities removed to

Germany.(124)

A

To facilitate disposition, the securities were transferred in January 1949 from the FED to the Landeszentralbank
von Hessen in Frankfurt, to be held in the account for OMGUS.(123) Within OMGUS, the responsibility for
restitution of securities was transferred from the Reparations and Restitution Section to the Finance Division on

April 11, 1949.(126) Security restitutons would continue through 1951.(127)

On Marcl 36 1949, the FED drew up a list of securities {o be restituled to the nations they were looted from.
Securities were mostly valued at just $11(128) None {and it is possible these were bundled] were valued at more

than $1,277.(129)

Two American citizens, Emil and Annie Benedict, filed claims with OMGUS in May 1948 for securities that were
looted by the Germans.(130) Unfortunalely, the U.S. had already mistakenly restituted them to
Czechoslovakia.(131) Because the Czechoslovakian government had recenily become Communist, there was some

apprehension about their eventual return. but the Czechs gave the securities back to OMGUS in January-

1949,(132) two months after being asked.

In fact, naturalized U.S. citizens, formerly European r;;‘ﬁxgees, were making claims fbr securities as late as 1949,

Like the Benedict case, these securitics were already restituted to Czechoslovakia. Unlike that case when those

~ shares were sent accidenfly, these Securities were forwarded to the Czechs because the claims were submitted late.
However, that did not deter the U.S. from making an effort o re-acquire them. The Czechs merely ignored the )

| requests and the Americans were informed that “in view of present circumstances and past experience, it mu;;t b¢

(14)




assumed that any further direct efforts” by the Property Division of the Office of Economic Affairs “would also be

without result.(133) ‘ .

In the case of a German Jew, Ludwig Meyerheim, asking for restitution of his securities, OMGUS handed hiﬁl a |
split decision. In December 1950, his claim was rejected because the Czech securities in questiori were purchased
in 1943 and 1944, following the London Declaration, and therefore, did not acquire good title.(134) However, ‘
when Meyerheim, one year later, made a claim for Austrian shares, “as a victim bf Nazi persecution” within the
meaning of the Allied High Commission Press Release of March 16, 1950, the shares and bongls were released to

him, since he was “not subject” to Control Council Law 5.(135)

3

The evidence is clear from the documents that the United States was anxious to begin restitution of the looted

securities “at the earliest practicable date to the government of the country” victimized.(136) There was a clear -
preference on the part of U.S. military officials to deal witl governments rather than individuals, althohgh, in the
early 1950’s, there was an effort (o restitute securities to Holocaust victims. Even as late as 1951, however, the ;

question of the ultimate disposition of securities classified as heirless assets, needed to be resolved.
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' PRES.l.D'ENT’S COMMISSION ON HOLOCAUST ASSETS
ritic

U.S. restitution 1;olié)', as promulgated by the U.S. Military Government in Germany [OMGUS],including 1‘1'1;
return of sccurities, was based upon the so-called London Declarationl of January 5, 1943. The London
Declaration, also known as the “Inter-Allied Declaration against Acts of Dispossession committed in Terrilorieé
u11der Enemy Occupa_lion or Control” contained a fdrnial warning (o all concerned that tile Allied Powers would
subject the economic exploitation of Axis-occupied countries to scrutiny and remedial action and that whoever
transacted business thereafter in, or acquired property from such countries, did so at his own risk. Constructive

notice was given thereby of possible defects of title (o securities which-were purchased in occupied territory, and

‘.

good faith of the purchases is therefore no valid defense.(1) In other words,\securites purchased in'Nazi-occupied =
hecemnil ke o
countries after the Januax};j,w%q‘@@ﬁﬂ therefore did not have good bt
o - , « . S e L
éﬂ/sm title, whether the purchaser knew of the Declaration or not. Sccurities purchased on that date or before were
/)6 b Ve Lve. . . .
f 0 presumed to eonstituie normal commercial transactions (2) The date of purchase was the key factor, not the actual 1 ‘(,“\lﬂaf

del . hu\u?kﬁl\?
divery date.(3 R .o )
clivery date.(3) (:w\(b"’ (;v-aw»\ on(/lwhﬁ"@..,, .7 .

Provesa e

. U
The Dutch argued that all securities removed during the war ought to be restituted. OMGUS denied all claims it & {

Lot s
felt were essentially commercial.transactions. The subscription to or purchase of new issues during occupation will % vz_
PR %Qon{ ’
be presumed to have been a normal transaction upon the ground that the economy of the occupied country B 7
benefited to the extent of the counter value invested in that country at the the time!(4) On the other hand, the/U.S. D"[G“ 7
/ { ./'/“ . i ~ l'
decrced that restitution will take place when (lhegerman owner or hole‘er cannot show that acquisition from the v US
. . . . . . . - D
occupied country took place in the course of a transaction essentially commercial in character.(3) ) 2‘ e ?

The London Declaration also entitled the postwar governments of German-occupied countries to the return of all
property, including securities, removed from occupied territory by force, undér‘duress or otherwise. In developing
a set of restitution rules, the term “otherwise” has been interpreted reslrictivély 10 inc¥|ude only such property which
was acquired in a transaction not csscntially commercial in character, i.e.,.a transaction which, in fair appreciation
("
. 1
ow olidiuest 7 Bc( lis elod o&udh‘—»? ~hoo ":/\ & ccnitens )
it o ol Pl Y2 of bt M ocoupiel Coine, —
k- wot gealicr, e 43 olechonch'= Wen a (leeobin.
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of all factors, would not likely have been entered inio by the partics if it had not been for th€ special conditions
created by the occupation. The fact that payment was made and that the parties, as far as they were concernéd,

may have acted in good faith, is immaterial.(6) OMGUS policy held that the claimant nation must prove that
removal of securities wﬁ?@ by force or duress in a specific case. The general allegation that the sale took place as a:
consequence or under the pressure vof occupation is not sufficient to establish restitutability.(7) “Aryanizaiion” in
the form of a purchase and sale is not by itself sufficient to prove removal by force or duress.(8) The U.S. found as .
a matter of restitution law and procedure that the general assertion of économic penetration is not sufficient to

prove removal by force or duress.(9) The U.S. believed that adjusting the conflicting interests of the parties

concerned is a matter incumbent upon the proper courts and authorities of the country in which the aryanization }
s itweg flof b doa G y

ol
locod fiistt t—ak@ éwa/uuk
- « b amet — Ohet ‘6’“ v pocn? i
Other reasons for rejecting claims included the absence of certificate numbers; when securities never left occupied .1 oLied

occurred.(10)

: wid
country or were never in the occupied country(11); lack of identifiability as it follows from the nature of a_ ue,mw(z
{ﬂf J)a'c-gh, whare . o &l
“Girosammeldepot” ll}at there is no title to specific certificates(12); names of specific owners not given; securities fLe +
oA
in question not found in U.S. Zone; bonds held by same owner before the occupation; when sccurmes were oué‘w"f'é“'-
U\LUM."‘"‘*"‘- e 7
transferred to Germmw during occupation due to heirship matters(13); lack of dcscrlpllon of the securities in COvJ’V‘? ‘
17 ot olotn s ween? ol
question{14); mere fact of abolition of forc1gn e\changc restrictions between occupier and occupied nation(15); and M
//"‘"-\\
when securities were voluntarily sent to Germany(16). Demed@emment claims remamed on deposit with the
soteviebued

‘L'mdeszcntralbank under Law 33 awaiting final disposition.(17) A / LJ JMF‘ o@uvu' el b
G&anmﬁ \

The United States differentiated between restitution claixns and applications by the in‘dividual owners for the return

of their securi%é&zrmany. Restilution claims can only be filed by governments and must be based oﬁ removal

. by force or duress. 1t is immaterial who the own& is as long as the removal took place under circunistances of

force or duress. As a matler of governmental restitution, title is of no consequence. On the other hand, every

national of a forinerly-occupied country is entitled to the return of any non-German securities which he had at any

time on deposit in Germany and which have been located. For (his purpose, the owners had to file an individual

9]
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restitution in view of the fact that such occupatign was used for lhc economic exploitation of those countries.(23)

. . o7
’w’k&’r‘ Ao fles V"e-_ )

claim. Applications are received from the individuals and the securities, are returned directly to the
vl

individuals. Thesg in:di'viduals arg/to be taken out of official channels.(18) However, government restitution took

“precedence over anv individual claims. (19) An e\ample of American preference for governmental restitution

over individual restitution occurred in August- 1930 when the Currency and Credlt Branch of theU.S. High
Commissioner for Germany JHICOG], informed a French citizen who filed a counterclaim to a Frennch
government claim for securities that “little weight can be given to such counterclaims unless it is clearly
demonstrated that the securities in question were located in Germany and were owned” by the individual “or
another person in Germany on the date on which the claimant countr}y: fa}eecupied or on which they were

W
issued.”(20) 2

The U.S. considered all\Volksbank [smehl German banks in occupied countries] removals of securities as removals

under duress and thercfore subject to governmental restution.(21) Certificates that were purchased after the

London Declaration on January 3, 1943 were (0 be restituted 1o the government of the affected occupied country.
Also restituted (o governments were looted Jewish-owned securities(22) that were now presumed {o be heirless.

Property [including securities] which was acquired from German-occupied countries is subject 1o external

\ lch w(:\,ovw

The balance of foreign securities held under Military Government Law 53 which were not restituted or returned to /Lc{

their rightful non-German owner, were to be disposed of as reparations under the Potsdam Agreement and the
Final Act of the Paris Conference on Reparations. All securities that were issued by the occupied country were to
be restituted back to iheir country of origin. All German-owned foreign securities were subject to the reparations

obtligation of Germany and were (o be handed over to the government of the country of issue, irrespective of date

and manner of acquistion and without the recipient government being required to file a claim.(24)

The Foreign Exchange Depository found it “apparently impossible to find one single measuring stick for a
valuation” of securities [including promissory notes].(25) “To facilitate valuation, several arbitrary assumptions”

were made: 1) that governmental securities be valued at par; and 2) that the lowest price”/dj/?’;\

’ On certain ates;be taken
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for valuation purposes in valuing non-governmental securities.(26)

On April 30, 1946, the FED suggested that “where the par value is expressed in another currency than that of the
issuing country [i.e. external issues], it is suggesied that the following methods of conversion into the issuing

country’s currency be used: 1) in (he case of enciny countries, at the exchange rate existing on date of issuance”,;

and 2) “in_he case of all countries, valued on basis of bid price [in the country in which the issue has been made],
said bid price (o be as of 31 December 1944, 31 December 1945, 31 March 1946, whichever is lower. Said
valuation (hus arrived at to be converted into terms of the issuing country’s currency at the current official

exchange rate.”(27)

As for non-governmental securities, the FED suggested valuation, where quotation is available, valuation should be
based upon “the bid price for the security concerned as of 31 December 1944, 31 December 1945, 31 March 1946,”
whichever is lower.(28) -Whenever a quotation is not available, valuation should be obtained “by competent

authorities in country concerned.”(29)

As for conversion of securitics into currency, the FED suggested that non-German securities be converted “at
current official rate for Military Reichsmarks in (he case of 1S, securities, but this is merely an arbitrary figure
taken for valuation purposes only.”(30) With all other securities, “first convert valuation into U.S. dollars at

official r_ale”(3 1)

On July 1, 1946, the FED reported “about 500 bags of assorted securities” in their possession.(32) “The largest
class of securities in volume seems to be Columbia and Concordia shares"’(33-) The FED said it would take six
weeks (o prepare an invcnlo‘ry for these securities. (34) Yet, when the British made in inquiry in July 1947 about
Hungarian sccurities “presumably located™ at the ‘Foreign Exchange Depository in F fankfurt, the FED informed

them that “no complete inventory of the securities in their custody had been accomplished yet.”(35)

One group of securitics that was inventoried were (he sccuritics found in the Hungarian Orphans Court deposits
discovered in Magdeburg, Germany by the U.S. Army. These securitics, along with other Orphans Court items
such as gold, silver, platinum mesh, jewelry, coins, and currency [American, Swiss, Canadian, Yugoslav,

4)



Romanian], which did not make the Silver Train of April 1947 because of their disputed nature, were restituted to

Hungary in August 1947.(36)

The U.S. Military Government in Germany [OMGUS] established a deadline of _Decenibe'r 31, 1948 for the filing
of claims(37) for securities and other property items. 825 claims fqr more than 500,000 individual securities [in

many instances a single claim covered several thousand securities] were received before that date:

Countries # of Claims Filed(38)
Austria _ 69

Belgium : 162

Czechoslovakia 331

France 76

Ttaly 1

Luxembourg 3

Netherlands 175

Nonway 3

Poland 3

OMGUS slalcd/ét/l.hat it was engaged in reviewing the claims and that actual restitution would begin in January
1949, “with the initial releases being issued for the return of securities to Netherlands and Belgium.”(39) Within
OMGUS, the responsibility for restitution of securities was transferred from the Repa.ralions and Restitution
Section 1o the Finance Division on April 11, 1949.(40) Security restitutons would continue through 1951.(41)
Two American citizens, Emil and Annie Benedict, filed claims with OMGUS in May 1948 for securities that were
looted by the Germans.(42) Unfortunately, Ihe UsS. had already mistakenly restituted them to Czechoslovakia.(43)

Because the Czechoslovakian government recently became Communist, there was some apprehension about their

eventual return, but the Czechs gave the securities back to OMGUS in January 1949,(44) two months after being

asked. /

(1) National Archives;, Record Group 260; Economics Division; Box 358
2) Nalional_ Archives; Record Group 260; Economics Division; Box 353 e

(3) National Archives; Record Group 260; Economics Division; Box 354 /./

(4) National Archives; RG 260; Economics Division; Box 353 6& 7 b,e(«"& a .
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(5) National Archives; RG 260; Economics DivisiW OL\O \.(oh W
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(10) National Archives; RG 260; Economics Division;, Box 353
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(12) National Archives; RG 260; Economics Division; Box 353
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(15) Natio.nal Archives; RG 260; Economics Division; Box 359
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(19) National Archives; RG 260; Economics Division; Box 359
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(7”\ (21) National Archives; RG 260; Economics Division; Box 348
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(32) National Archives; RG 260, External Assets; Box 649; File: Gold and other Metals; “Status Report on Assets
Held in Foreign Exchange Depository”

(33) ibid.
(34) ibid.
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(37) National Archives; RG 260; Property Division, Box 13; File: Reparations and Restitution; “External
Restitution” ‘

(38) ibid.
(39) ibid.

1

. ,
(40) National Archives; RG 260; Property Division; Box 15; File: Reparations and Restitution; “Unfinished
Business in Reparations and Restitution Program”

'} (41) National Archives; RG 260; Economics Division; Box 353; “Ludwig Meyerheim”
0{& (42) National Archives; RG 260; Property Division; Box 24; File: Benedict Czeclr Securities
0} } (43) National Archives; RG 260: AG Decimal File; Box 607; File #602.3 - Restitution; “Cable CC-6723”
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