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, 'IN THE SEXATE'OF'THE UNITED ,STATES ' . 

. ; 

, '. ___-'--_,...----,-:. introd~ced the folJo\\ing bill;, :which was" read 'twic~ and 

, referred to theConmlittee on ., 


" 
I. 

. I . / 	
I, 

\ ;"' 

.'',' f 	 / 

. ...~ 

.j , 

To 'prmide .for health care ref~rm! and 'for 'otherpurpQses: ' . - . " .~ ". ~ , 	 \ 

~"}", 'BeH enacted by, the: Bm{bfe 'and Hou$~ of Repre$enta-
I , '. I , ' • .'.',,' 

, ' '- . 	 , . . 	, 2 'fives of the United State~ofAmericai1l~Congress 'assemNed, . \. .., 	 • I 

-. , 	 ' 

3 .' SEC,TI()N 1. SHORT TIn.:E~ TABLE OF cor.rfE!\'Ts.. 

. 4', :' (~) Si.fORTTITl;E.-'TIps Act may be' cited as the 

5' .HHealth Refo~In Act"; 

. ,7 ',this Act is as follo\\'s; , .' / , 	 ' . '-". -, .... 

/ 	 Sec, L. Short title; tableof.~oritents.· 

Se<:.2, Findings and purpo~es.' 

Se~: 3: Definitions and special. rules, , . 


'.' "."""
'TITLE, i-,-BASIC I!\si,-R\.'\'CE REFORirSTO ,EXP.A~"D ACCESS TO . 

, . liEALTI~' Ixstiu.,\cE ': ... 

~Subtitl~ A-Standards for'RefOJTIl' .' 

PART, l~EsT~LISB!liES'TA.'\D ..APPLICAT~OS' OF STA.':'DA..iD; 
'; 

. { 

... 
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t" •See. 1001.' Certified i,health plans .. .' . 
. Sec. 1002. General rules. . 

PAln 2~StA..\-nARDS. APPLICABLE TO CERTrTIED J!-.:SrRED HEALTH ~"s • -! 
- , '" '- . 

'. ' 
; . :Sec~ 101'1, Guar~nteed issue and renewal; 

. See:: 1012'. Enrollment:. ' ." . . 
,"\ 

Sec. 1013. Rating limitations for cOmmunity-rated market. . " (' . ;'
-' i· 

"	See.: l'014·,·'Rating .practices arid payment of premiuius.· . . 
Sec. 1015, Nondiscrimination-based on health·stat'\ls. 

" Sec. 10'16.' :Benefits offe~ed,-' . 
~c. ~017 .,Requirement.<;6f Sii-pplementals. 
Sec. 1'018: 'Risk-'adjustment,'. . 

,.. '. Sec: .1019. Financial reqtiirements, . 
.\ 

.Sec. ·i020: Collection and pro\ision'~f standardized information: 
Se~.:102L QUality improverilentand assurance.: ., 

\ \ 

Sec:. 1022.' Patient 'prOt~ctions.and providerseleetiori", . 
Sec.. 1023 .. Dueiprocess fo~ heaJthcare pro\ide/~. " . . . 
Sec. 192-1. Alternatiw disputeresolutiOl) procedures. relating to ma'practice 
. c, f. . .. ' cIai~s. .' \ . '.' ! " ':' '. .. .': • '. 

, l Se.c·. 11025. Ar:rangements withessehtial community pro\'id~rs. 
. ~ Sec':. 1026.' Access to speciali~ed senices: , . 

S.ec, .1027, . Cotnmunity rating area capacity: :' 
Sec. 1028. Out-of-areacowrage: .. _ " 

,Sec!. 1031.. Standards appli~able to'certifi'ed self~inSul"ed health ,plans'.', ..... 

F'ART 4-PREE~!rT10X OF'. CERTIDSTATE' LA'\"s . 

. Sec. ]0·:11: "Preemp~ion fronl.Statebenefit'mandat~s.: i 

Sec~ 1042.. Preemptibll of Suite la\,·. restrictions' on certified health plaris: 
., " " • • t '. • 	 t " ".,' '~'. \ . ' 

PART f\-'-:!;\"TERDf STAXDARDS, . 
"/ .,' 

, ..". ;Sec. Ib5r.Appli~ation.of interim standards. 
, , .~ '. ­

.; , .~ , .. 

f, ). .. Subtitle B-Benefits 

. 'ISel:, 1tal. Defmitions:. 	
, i 

,~ec'. 11 02..Leg1~lath·e proposals e~tab1ishing standa;dized b~neQis packages. 
'", 

": "; .: Sec. n 03.' Additional duties of the Commission ~ith respect to mental illness 
, ,and ~bstanc(> abuse senices. .' .. 

. Sec .. 110:;' f{ecommendationsfor pra~tice i;t;idelinc~ and coverage: 
Sec, 1105. Report~ or; actuarial \~alU(~., ' ' ',., 

'.' Sec .. 11 oG., 'l\leai~al 'nec'essiiy or' ~ppropri~teness . 
. Sec. HOi, Flexibl(> senice opti~n .. 

", Sec, 'llPS.Con'gressionalconsider<itionof Commissio'nproposals. , " 

,Sec, ,1109. ,Re\ie\\" of benefIt deterinination. ':, .. : ,! , 

, , '. .;, , . . .~. . 
" Subtitle C~E).:pa'nded\·A~cess to . Health Plans 

.; " - ,\" "f -.\ • • 

,': PART:l-.'\CCESS THROl'Gwi::~lPLOl.iRS 
, """,!.. ," .'. . . " : ! ~;' .::. , . .' 	 Sec. 1201. Employer aCcess .and 'enrollll~ent requireillents, ,. 


&c,1202.,.S!,llall eniployer~equirements. , ' 

, 	 \ . , I 

.'. 
, ,.} 

~ \' ­
" I. 
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Sec. 1203, Large employer ~equirements. ­
," 

PART' 2........-\CcESS T~Ol;GH "Pt;RCHAS~G C60PERATln:s 

. Sec. '1211. Establishment of,purchaslng'cooperath:es, 
·Sec. i212,Agreements withsmall employers. .J 

'I 
Sec. 1'213: Enrolling community-rated indi'lduals in, health ,plans, t~i-o~gh a 

. purchasing cooperative: 
Sec. 1214 Receipt of premiums: , " 
Sec. 1215; Cooperative marketing acthities. 
'Sec. 1216. Speciai ,rule for~ertain State, and local e~ployeepurchasing, .co~ 

operatives... " 
..Sec. 121 i ..Development, of pui:c.hasinggroups(or large emplo:-;ers; , 

, .pART '3-ACcESS THROUGH ASSOCLqIO:"< 'PLA."\s 
I. 

",/ Sl:BPART A-:-CERTIFIED ASSOcUTlO:"< puxs 

Sec. 11221. Treatment of c~rtified as~o~iation plans.. 

Sec: 1222. ?llodiflCations of standards apphcable to certified association, plans. 

Sec. 1223. Certified association plan defined. " , 

SeC< 1224. Repeal of qUS,,-\ pro,isions,, 


Sl"BPARTB-:-SPEClAL Rl'LE FOR CHt:'RCH AXD ~fl'LTIE)rPL01'"ER PLA.'I;S,, ' \ 

" ;'­

, . Sec. 1225. Sp,ecial rule for clJllrch and m':11t1em,.ployer plans. 

Subtitle D~State &Iein Reform , 
.. ' 1\ / 

Sec:' 1301. Est.ablishment of State market reform pro{rrams. 
Sec:, 1302.' Certificatioil'of insUred' health ,plans. : '., . 
Sec. 1303, E~tablish'nlent, of community ratirtgarea/>: 

" , . Sec:. 19,04. P~oce.dures for certification of purchasing cooperatives .. ., ' 

'Sec. 1305. Coordina'tion among purchasing cooperatives.-

Sec. '1306. Preparation of. i~for~liltion . concerning plans, and purchasing co!' 
. { . 

, operatives.. 
, I Sec., 130i ..~isk ad,iustm('nt rro~am': , 

Sec.' 130S. Sp('cificatlon of annual general ang initial enrollment periods,' 
'/ Sec.' 1309,. Publie :access sit~s.· , . ' , . 

Sec. 1310: Spj:'cial rules regarding net"'''ork'plans .. " , 

f •PART 2~STATE FLEXmILIT,\: 
,.j',' , 

Sec, 131 L Waivers andden~on~trationJ?rojects .. ' , 
Sec, 1312. Continullrice Of existing Federallawwah'ers. 

, Sec. '1313. Hawaii Prepaid Health'Care Act..! 
Sec. 1314. Al!erna~i"e St..<tt('pro~ider p~:~nent systems: ' 
Sec, 1315. Al.ternatiwState uncompensated care pool. . 

PART a.....:REQl'ffiE!l!E·:"'TS FOR STATE Sr:"'GLE-PA'i"ER ,SYSTD!S 

I$e~. 1321. Sinf!le.pay~r s:'stem described. 
S~c. f322. 'Generahequirements fot singlc~paye\ system's, , . 
Sec.·1323. Additionai. rules for ,singlc.pa~'er system.· ' , 

/ 

, Subtitle E-Feqeral Role 
\ 
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PART l~ESTABLISH~~'~ST orFEDEfw.; STAXDARDS roR CERTIFIED' 
" . HEALTH PU.":5' . . \, , 

\ : 

, Sec. 1400. General requirements . 

"'.,,,. . PART 2-CERTIFICATl().!\' OF SELF-l.!\'SCRED· HEALTH'PL.ASS ., , 

Sec. 1401, Establishment and ,'c~rtificati9n pf standards appliCable to certified 
\ .

. . " . self-insureclhealth plans.·.·' , ,. ,. 

Sec, 14'02"Co~recfj\'e actions for'self-inSUred heahh plans . 
.. Sec"1403,. ERI8...\ appliCability to, self~insured healthplaris, , . , " . 

. ( t, Sec. }404. Disclosure and rel>en'e requirements .for. self"insuredhealth plans, 

Sec,: 1405.~ruste~ship'by the'sec~eta~· ofinsolven.t self-insure? health plans.. " 


PART 3-NATlO.!\'ALHEALTH BE!I."EF;'ITS ~'''D,COYERAGE Q'OMMlSSIOX 
"I 

: Sec. 1411. Cr~tiori :of National Health Benefits and Co\'erage 'Commi~io~; 
, . ,rnenib~rship. " 

: Sec .. 141:;( Qualifications ofCOlJlmissi()Jlmembe!'S. , , 
Sec, ,1413. Powers: . . 
,Sec.141~!Fundii1g. 

,; 
.' ". '; ", I.' { , 

. PART ~OTHER RESPO)l:SIBlLITIES' 

Sec. 1421.' Federal role in the case of a default by a State. 

Sec. 1422. Establishment of residency rules. ' .. , 


'. Sec. \i'4~3:R\lles determinin'g ~.eparat~ emplo~'er status, ' 

! :Sec. 1424. Wbrkplace v;ellness program . 


. ,TITLE ll..:.-I:\CE:\TrVES TQ PRO)JOTE· AFFORDABLE U~-:n"ER8..-\L 
'CO\'ERA~E " ' 

, . 

, Subtitle A..,..;Tax Incentives To Encourage H~alth Insurance Co\'erage " '.. . ,.'. ',' 

Se~, 2006, Amendment on. 986 'c&de, 
Sec, 200L Dedilction, for i~dhiduals aI}d self-employed mdi\iduals, pro\id.illg' ..' 

. 0\\11 standard health insUrance.' . 
. S~c. ,2002 .2-vear e}'1eri~ion of deduction for health insurance costs of self-em~ 

. ployed indi\idl!als, ' " . .' 
I, ' 

. ':' '. ,SubtitleB~Indi\iduai'Premium an'd Cost'Shari~gA.Ssistance
: . . . '. . " " 

, Sec "2Wj, R€quitemendoopera:t~Siate progr~m. " 
Sec. 2}02,:Assistance "'ith certified'standard hea.lthplan premiums. 

'Sec. 2103. Assistance "'ith cost-sharing for certifledstandard h~alt~ pl~n~. 
Sec. 2104: 'EligibQi~' delermiJ~ations. 'I. 
Se\,. '2105., EIld~of-yearreconciliati~n for a!?sisiarice, 
Sec. 2106: Penalties, for material misrepresentations. 

','", Sec.' 2J07. Enroli'~ent outreahh.· ',', '. 
'~c, 2JOS', 'Pa~~~'nts to,~·Sta~es.< 1 ' 

,'Sec, ,2109 .. Definitions anddeteminationsof income.. '. \.. 
~:: 

, . 

, 'Sec. 22QL :\'ational healthbenefit;~ndco~'erage commissi~nrd)e, 
Sec. ,2202" Congressionalconsi~eratiQnof comynission irecommendations, 

, ~ \ ,~ '. .'. ' . . 

; . TITI:..EIII-E:\TITLE)[E~T REFOR)lS 
,,( 

. \ 
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Sec. 3000. ·References in title.. 
, , "'~ 

Subtitle . A-MediCaid 

PART l-REFOR~!S' 

Sl:BPAR1' A-COORDI~ATlci~, OF. THE· MEDICAID PROGRA.'I' \\1TH REFOR~IED 
: HEALTH CARE, SYSTEM 

. -. . I . 

sec. 300L State 'plan requ~ement reg'aTdIDgeligibility: for m'erucalassistance, .. 
Sec. 3002,' integration of certain medicaid eligibles intQ reformed health . care ' 

, , system through State' premium and cost-sharing. assist.a'nce 
, program. . , ; 

: Sec. 3003. State programs for pro\;dingSuppletnentaJben,efits. " ".' 
, ·Sec:'3004.De~onstratio·n projects 'permitting co\'erage' under' certified health 

, ,plans of ssi ~eligible in,di\;duals. '~ " 

SUBPART B-:-STATE ELIGmILITY TO,. roxT,IiCT FOR'C00RI>I~ATED CARE 

SER'1CES 


Sec. 30n: ~lodificationofFederal requir~m'ents 'to allow Staies~ore f]exi~ilit\' 
".'.' ' in"contracting .for. coordinated Care sen;cis , under' medicaid; . 

, .. " , ' . .' ", 

I , 

I, Sec, 3IOL Replacement of DSH payimintprO\1Sions ,,;th proyis!onsrelating to 
pa:.nlimts to hospitals sen;ng \UJnerable pOp'ulati~ns. , ' 

'. \ ' 

, , Subtitle B"":"!lledicare 

. PART l-REFOR~IS ' 
'. ' . I ;,,', 

See. 3201. Impro\'erilents to risk contrficts, 
,Sec: 3202. Additional' irilpro\,ements fo risk contracts and incorroration' of in-

r snrance reforms. " , ' ' 
Sec. 3293. Enrollment of ,m~dica~e beneficiaries, in certified standard heahh 

~aM. ~ 
\ , 

PART2-7-FI:-;AXC~G PR0\1S10~S 

Sl:BPART'A-,:PRO\lSI00'S RELATI~G TO PART,A,. 

Se~; 321 L Inpatient'hospital sen1ces update for PPS h;spitals. " 

Sec: 3212. Reduction in pa~lllentsfor capital~relatedcosts for inpatient ho.spital . 


. , , sen;ce$. ", '. ' . 

Sec. 3213: Redllc,tions in disproportionate share pa~1llen!S" 
Sec. 32i 4. :t'rospecti"e,' pa!1llenr methodolo~: ~nd reductions in' inflation ; up~ 

, . dates for skillt>dnursing facilities.' 
Sec. 3215, Re\;sed pa?1llent mettloQolo'~, for rehabilitation and long-term. care 

. hospitals. ' ' 

, . ' l!il:BPART B-:-PRom:iIOxs RELATI0'G TO PART B 

Sec. 3221. S~tlstit~ti?n~ of real GDP to lldjust for ,;ol~ine ~lJd int~nsity:' repeal 
of restriction on.max:.imum reductib.n per.rnitted in defa4lt up- ' 
datc·: 

Sec' 3222. Correction.ofM\"P:s up~~'ard bias, ' 

St>c, 3223, Reduction in c~n\'ersior;·factor for physician ft>t> schedule for 1995:' 


" ',,:., . '.,\,' ,I., • ' 

,. \' 
) '\ 

i:' 

, , ... 

, . 
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Sec:. 3224, Elimination of formula-,driYen o\'erPayments for certain outpatient ' 
hospital services. 

'Sec. 3225, General part B premium:" 
. ", . , . '­

, ' 

'JS1:BPART C~PRO\1SIO:"S REUTI:"G TO PARTS A A:"DB' 

Sec. 3231. 'Red'uction ·in routine cost limits for honie "health s~~1~es. 
'Sec. 323? Medie~re assecondar:': ,payer. " . '" -" ,', " ' 
Sec. 3233. Increase in'medicare secondar:" payer eO\'erage "for 'end stage ,renal, r 

r • , . 'dis~s~ Sel"\1Ces'tO 24 months. ' ' "". 

Subtitle~Ho'~-e and Communitv-Based Se~1'ces . ~ -', ' ' . .. ': ., 

,.1 SeC. 3?01. State' programs for home and co~munit;\'-based Sel"\1CeS for eligible 
. indi\1duals \\;th disabilities. . ' 

Sec. 3302. State plans'. , 
Sec. 3303. Indi\1duals~lth disabilities defined. 
Sec. '33Q4 ..H~me and communjt~'-based,sel"\~ces covere'd ,under. State plan. 
Sec. 3305. Cost sharing.' " ' , 
Sec. 3306, Quality,.assurance and safeg'uards. , 

; Sec. .330i. Ad\1S0r:"group,s. , 
.Sec. 330,8. Pa,trients to States., ,

'" Sec. 3309. Total Federal budget; ~llotments .to St8t~s; 
. Sec. 3310. Fed~ral evaluations. ' . " , ' '" 

, ,TITLE, IY~I~r'RASTIifCTLRE '~FOR)! 
.i, 

S~IJtltl~ A-':"Programs to Improve Access ,To t ndersel';"ed 'Areas 

, 'PART j~GRA.,\TS'F6R THE,DE\"ELOP~IE:"T A.,-D OPERATIO:"OF: Cmim:'~1i1' 
, ' 

I, , . ~E,.\LTH ,ORO'l"P'S'A.'l) F(;n( CAJ'iT~ 'AsSISTA.,\.CE ; ,". ; 

. Sec., 4001. ,DesigTIation:ofrur~1 and urbanunderserv'ed areas. 
,Sec: 4002. Community health I!roup; eertified coiiununit~: heaith pllin; cominu­

, ,~ty hcaltll network; eligible ,erititie~; .is~lated, rural facilities.' , 

St.'BPAflT A~r(\',\TSFO~ mft DE\'ELOPME:"T".A..'l) ~PERA1'IO:" ~F 
'\ , , ' 

CO:'Dn:~1TY HEALTH GROCPS, 

SE'c.~O11" Grants a~d contraet~ for de\'elopment',of plans~~d networks'. " ," 
,Sec: 4012., Grants and contracts for operation of'plims and networks. 

,I " • • • , I" , ." ~ '..,. , 

SrBPART B~iTAL ASSI!;;TA.'\CE 
j' " 


\ ' See,,4013.,-Loansj loan guarantees, ~ndgrants:for capital i~vestn:,tent.,,' 

.\\\ 

,', ,P AR'T '2~DE\LLop:.rE~T OF TELEllEDIClXE IK Rt'RAL n .."I)ERSER\LD AREAS( . '. 

Se'c: '402L Gr~nts for dp\,elopment of rural 'tele~ledicine, 
'Sec, 4022. Report ,alide\,aluatfon of tel~medicihe. ' 
Sec: 4023'" R€!!Ulations on reimbursement of telemedicine, 

" , 

'\ 'sec: 4024. Authoriza~ion, of appr6priations. . 

! . ~ART3~ESSE~TyiPt:BLIcH.EAtTHr:A&rI\iTIES 

Sp(', 4031. Gran,ts to St.at~!;:foressential public health acti\1ties. 
Sec, 4032. 'Submission of iriforrnatibn." \ ' 

" ' , " 
Sec. 4033.' Repon.s. ' . 
Sec.4034':;Application for grant. I' 

, ! 
J , 

)' .< 

·iSepiemb~r 16, .1s~~ , , 
.,' . " " 
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'Sec: 4035. Allocations for'ceriani; a~t~iti~s: .. " " 1 " 
'. " 

, See, '4036. Definitions, ' 

, .. 

Sec. 4037. AuthoriZation ()( appropriatjo~s,' . ~,. 
Sec, '4CJ38, ,Sin~le' application 'and uniform reportin~ s:'>"Steinsfor essential pubhr 

,health :artj\lties of J'mblie health" ano public health' categorical'.' 
.irrant pro!n:~ms a.dministered by the Centers for Disease: Con~ , ',' 

trol and Prewntlon. "I' ' , ' , ' 

I ' 

\ ",' ".' " -.-" ' " ,::" . ",":;. ,; ':', . - , 

, P}$r ~RrRAL HEALTH ~'\',DEMO~STRATIOX' rytOJECTS' 
." 

"Sec. 4041. Rural health plandemaristratioripr~jects. 

.-,,' 

,,1' 

, '·,PART' 5~ME~TAL HillTH{A.\-D:'St"BsTA.~CE' ~US~ SYSTEM iXTE(mATIO~' 
, Sec. ,4051. lntegrationot'm'ental, health ands-qbsulrice abuse s:'>'S~ms. ',' " 

; . ( '. <:' . ~ 

',pARi6--,-SrnooL.Ri:LATED, 'HEALTrt' :SERUCES' 
-.f ",.... ;­ '. • , , • . . . .' 

", .. \ '. 

,Sec. 4061.A~thorization of appropri~tiohs.1 
;Ser., 4062. Ehg;bility fo~ grapts. I' ,; .\ 

,Sec, 4063, Preferences, .' " 
Sec~, 4064, Plannillg 'arid de"elopment' grants. , ' , 
See, 4065,Grants.for,op~ratiol1 of sc~ool healti1"seJ"vites . 

• ', < " ' • ,-. r 

.;. 

" 

" 

I 

, I .., ) , I, ',' • " • ' 

. , Sec. 407 J, Comm\lnityscholar:ship,prof!Tam: , .' . 
. Set:.:4072 W6m(C'n'sanq,pediathchealth'~enices research.,,·: ' 
,'Sec', 40i3, . 'Parity forFederaLfacilitie~ shpportingreseardi. ' 

'. :' . ;,.'". • i,.' ~ ,'J ' _ 'I ., ~.' _ I., . 
\' 

'PART~'::':""!);'ATIOX;-\L HE.-\LTH SER:\lCE CORPS 

SeC'. '4051. !\atiolla'l Health~enice,C,orp~. ," .'. 
". '.. 

. 
. .' 

, ; SubtitleB-Gra~~ate !\iedical Education, 

• I 

PROG~ts 

S~c:4111 :/Fideral .formula payrri~nts .for the direct. costs of the~rera~ion of' 
: i ' 

'~. 'approyed pllysieiml training-programs. ' . I. " 

'. Sec. 4112., Application for:payinents, _ 
.' 'Set:. 4113, :Ayailability of funds:(or pa:1TIentsj'annua).llmountof pa:1TIents. ' 

Sec; 411,4. Tern;ira'tion of m~dical' e.ducation pa:~ents( '" ':., . ' ,', '," 
. . . :,' " ) 

SrBPART. B-:-I:\TERDi' GRu)l"ATE MEIJICAL EDrc.~TIO,X CO~SORTn::~I' 
( , ,PROGRAM" 

. " :' "" ' " '\ . \ . 
,SeC'. 4115. Graduate medical; education consortium,prof!Tam. 

, ~ !' 1 • , .' f' -' 

..- . '. 

/' , " 
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, PART :3-':"I~i>mEcT GRADlCATE' :MEDICAL ,EDlCCATIO::-: ",' 
. ')" ' ,f/, - .' "", . ';, -,_, _ 

. See. 412 he Fundin~ J.lnder"nl~dic~r~ fbf t;aining,innonhospital:~vmediaciliti~s, ", 
,f), 

. ",' " 'PARTA-8Tt:DYO::-: HEALTH PROFESSro::-:SSruoots PAY~[E::-:TS ' 
. . - , ., " , 

• ',,' '1 .' 

,See, 4131.: StudYlonhealth:professions schoo!s,'payments. " 
" \' 

" .-I, ", . 

, " 
, ' 

: ", . , .,' 

Sec. 4141. V,"aj,'erof foreign 'country residence requiremeht mth' respect 'to, 
, ,international medic.al g..aduates,. " 

.' . ,- / 

I, 

TITLE.Y--'Qt'ALiTYA..''D CONSt~[ERPR0TECTiox 
r ., ,. " " I 

" ' "" 

, , , Subtitle A-Quality Management, and . ImpJ:Ovemen~' 
" ./ !' '!' . \ . > , " 

.; ) 

. ~c) 5001. Natio~aJ' QUiliity CounciL" 1 ~, 1• 

<Sec. 5002.:Kational Q9alif:\:goals.' , '.'" , ;- , " " "'", l' 
Sec.500a, Sta~dards a,nd performance measures of quality for ·health plans. 
Sec;~5004.- Pian, data' analysis and consUmer ~e~i., i,' ' ,,' ~ 

',' Sec., 5005: 'E~'aiJlat'ioh,and'~reporting of Qualif:\'performanc~: ' 
, 'See. ,5006. 'Quahtyinlpr~"~me~t, founciatjo~, ' { 

" " t. Sec. 500i,.i\uthorization o'fappropriations, ," 
,'Sec:5008~ Role o(healtlipla~s'~ quality management. ",' ' '; , 

: :Sec~ 5009. Conforining'ainimdmEmts to Public Health Sen'-ice Act'.:, , 
• " ' \.", " ; ,j' . , .. 1 

:'Subiitle' B~Administ;atiye; Simpiification' 
, .~ 

I:' ,),PART l~Pl;RPOSE'A..\"DDEFIXITioxs 

, ~ec. 510L Purpose: 

Sec..51 02" De,flt~itions. ';' 


',', . 

,:Sec. 5111: Gen~r~1 re~uirerrleT),son SecretaQ" " ',', 

'S~c: .5H2.Si.anda~qs fordah, eleIllentsof health info~mation,' ' 


,,'. " ISe~, '5113'. ,Information transaction standards. ' 

.: ;'~ ,":

'Sec: 5114. Standards rel~ting tON.Titte~ 'e~~l~nations'ofb~nefits. 
: ;:.. ) , 

• ·f.' '" 'Sec.' 5.115. Timetables for ad6ption l 'of ~ta.ndatds.,I· ,.". 
. ", .• ' "'" " . 'I. 

'.' .
" ,j>ART ~~RfQ;m~~n:~Ts'\\:ITH~S'PE'ci Td CERtm T~"'~CTW::-:S A.,~' 

" . . '"., ' , " . , b"FOR~tATIOS ~' • ' . ;""" 
" \ 

, .. . ,', , " , .' . 
~ 

" &c, 51'21. Requirements WIth respe~tto ,~~rl.aili. ·trans'~ctlons ~nd inform,ation, 
,.Sec, 5122. Timetables .f9r 'cQlnphance,with requlrem,ents.' ' 

': ' , , ", ..',' 
, ., " . ' . " , (/"-' .,' , 

,PART .,.:-ACcESSIXG HEALTH,I!>'''FOR~1ATIO::-: 
\ ;}";. 

,,' ( 

"'Sec::5131. A~(>essinghea'lth 'information forlluthor.ized purPoses, ", ',,' 
Sec, '5132, .Resp~mdjngto acce~s~equests.· '\. ',' "" ': '\ 
Sec. ;5133.,Leniihof time i~frirmation'~houid b~ ~ccessible.' " '. :.' 
Sec;5134,'~imetablesforadoption,of~tandar~s and co~npJiance.,· " 

, " "''-.: -' ",.:' :', '. '~ ,,', ~" ,(' I ". ,t. \ • ", ' ..: '., - ,., '. '.)..' •• 

PART' 5-:-ST A.'"DARDS, A.'"D, CERTIFICATIO::-: FOR HEA.:CtH b"FOR:'1ATIO::-: 
/ , 

, I" ':1\ETWORK ',' 
" ;', 

, • S~c. 5i 41. Standarqs and; cehificat'ion for he~ltl;)nformation' network, servires. 
, ,I ' 
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, Sec ..5142. Ensuring'a\'ailability of information, 
I • ' (~ , ' 

,'. ( 

PART 6",-PE:-\ALTIES, 

Sec.' 5·151.Geneialpen'al~· fo~ 'failure to e'ompb~with requirements and stand­
'ards. ' . " , ' ' 

/. 
~\ 

PART, i-~llSCEL~""EOrs PR'OY1SIOXS 
, ," , Y , "~ 

, Sec. ,5161. Imposition of additioJ:)al, requirements. 
Sec. 5162: 'Eff~ct on StatEdaw. ' 
Sec. 5164, Healthirifo~ation continuity. 

, I 
Sec. 51~5.Protection of cornrnerciarinformation. 

~. ,5166. Payment for health'caresen;ces or,health planpremiuins 


, ,Sec. 5167. Health securlt:n:ards., , " '. \, , ' 

, ) 

'I Sec", 5168.' Misuse of health 'security card or personal health identifier. 
Sec. ,5169. Direct lJilling'for dinicaiiaborator;r,sen;ces. ' "/. 
Sec. '5170. Authorizatlon of appropriations. i 

" ' 

PART f-ASSIST~"'CE TO' THE SECRET ~y 

"'Sec. ,51 i i. ,G~~erafr~quirerdent~n Secretary.,' : ,: -' 

See. 517'2" Health Infonnation Ad\;sory Committee, ~I " 

Sec, 5181: Grants fof demonstration projects. ,~, I 

,PART 9':"'-~IEDICARE A..'''D l\IEDICAID,CC)\-EItAGE DATA Bi,,"K
",­ ,'.'

: .\ 

, ! Sec,519L ~ledicare and l\Iedicaid CO\'erage Data Bank' and relatedjdentifica; 
tion proc·i:sses. 'v /'.' 

; /" 

Subtitle C-Pr'j\'acy of Health Informa~fon 

PART l.....:FI~"Dr~GS A..""D DEFIXITIO!':S' ' 

Sec.5'20 L Fj~ding"S ~nd purposes. 

Sec,' 520'2. Definitiol'!s., " , 


,', J 
, .' .' • J -J I - • 

IF>ART 2..!-AnHORlZED DISCLOstRi:'s' / 

'St13PARTA-'-GE~"ERAL .PROnSI0:-\S 
, , ' 

." -I' ' __ 

See, ,5206, GeQeral rules regarding diselosure'- ' , .. 

Sec. 5207. Authorizations for dlsc)o'sureof prot~cted health information .. 

S~c.:5208: 'Certified healt~linforni~1ion network s~r\ices. ' ' 


St:BPA.RT B-SP~CIFIC DISCLOSt:RES ~E4TI~(:(TO PATIE:-\T \' 

,Sec., 5211. DiscJosures"'for treatment and financial and administratiw ,trans­
',,) ,actions: . : ,'" ' 

'. ' . Sec, 5212,,·~ext orkin and directoA" information. 
Sec. ,:5,213: Eme,rgenry circu~stan'c;s . 

" l?t:BPART C-DISCLOSt:RE FOR, O\LRSIGHT: Pt:IiLIC HEALTH; ~~D RESEARCH 
"Pt:RPOSES 

Se~. 5216, O\'ersight. 

SCt. 5217. Public health. ' 

Sec: '521.8. H~alth' resear:~h .. 


'-
" I 

" 

.... " 
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Sec, 5221. Judicial and administrative purposes 
I ' 	 .' . 

See. 5222, l!.awenforcement·", . 	 '. , ­

, f', 

, 'SUBPART E-=-DISCwSLREPl"RSLA."T, TOGm"ER~m~~T Sl'BP6E~A'OR 
, \\:ARRA.";·1. , ' --' '" 

" ,
Sec., 5226: ,Go\'emm~nt subpoenallimd warrants', ' '" 

sec. 5227, Acc~~s procedures for hi\\' e~forcement ,subpoemis and wart~nts. 

SeC. 5228:6hallehi~ procedu~s f~r law,enforcement ,warrants and sub~nas, 


• 'I, 	 , , ". .' ., . \. , ' " '-. I 

st"BPART F-D.ISCLOSl"RE, PU'JlSL.\ .....'TTO.PRITATE, PARTY SUBPOE~A 
"" .' 	 "'., .' .' , ',;' 

sec. 52~1. P~i\'ate ,party subpoenas., , \, , 
: ' Sec> 5232,' Access procedures for private party subpOenas,' ' 

, , " 	 . Sec, 5233,', 'Challe~ge procedures for'private party subpoenas, ' \. ' 

. , I,' " 	 . 

•.pART' s':-PRoCEDniES fOR E~St'R:t'\G' SECl"Rln- OF PROTECTED 'HE:A'F~ 
.' ~!\ToJULATIO~ , ' 

'S'L-BP~T A~EST~LISIDrE!\'T. OF s.AnGt:ARDS, 

, . ",' 

, Sec, .52'36 ESlablishment of safegUards, 

, Sec, 5237: Accounting for cJ..isclosures,: . ''\, 


, , ' '\',. • r, ,') • "',,: .­

'. SLBPART B-:-'-RE\"IEW OF PROTECTEDH.EA.;LTH C\"FORMATIO~ BY SLBJECT~ OF: . 

. . 	 THE I!\'FOR~1ATio~ 

~'sec. 52·;}, Inspect'ion ~f prote~ted health inf~rmatiori,
I ~'" 


."1 ' 
 ,SeC.' 5242:ATnendnJent 6f protected 'health jnformation, 
See, 5243, :~otice .of ihformation pradtic~~, , ' "' 

'v 

", ,t . ' '.. , 	 (' 

",' '"SCBPART' C-:STA.'\DARDS 'FOR 'El:<ECTRO~IC DISCLOSURES, 
~ J ';,' , • 

Sec .. 5246:, Standards Jor,electrimic disclosures. : 
I ' 	 - \ '. ' 

'... ..' ~ . . , 

PART ~SA.'\CTIO~S., 
SLBP~T A-'-~O SA..'\CTIO~SFOR PER~riSSIB~E, ACTio~s . 

--",',' 

, \ 	 See .. 5;51:, ~o'li:abijity 'fo~ permissiblfdis~l~sures.. \ . , . 

.sec. 5252, :Soliabilit\- for institutional re\iewboard determinations. ' 

See,5253.R€lian,ce~n ~ertified ~nti~" '. ,,', . 

'1 ' 


. , 
Sl'BPART .B-C'I\TI. SA-'CTIO~S \ 

Sec .. 5256. Ci\il, penalty. , 

Sec,: 5257, CivIl action: 


Sec. 5261; \"rongful disclorure' ofprotected ,h.:althfu~ormation, " 
, \. 

" PART5...,...AD!llP.\'STRA TI\"E PRO\'SIo~s 

, " 
.Sec. 5266: Relationsliip to otber laws 
8ee;5267: Rights of incompet.ents· \' 

.Sec. '5268', Exercise of rights'. 
, - - • { ~ 1 :t" 

, , ",,~, ',' ',' 

Subtitle 'P-,.Re\;ew of Benefit Determinati~ns for,El1rolled Indi'idua}s 
.. ," 

~~plember 16. 1994 
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Sec, 5301. Deful.itioris', , 

Sec, 5302 Claims proced'ures for ·health plans. 

Sec: 5303, ReYiew in area claims dispute offices,of grie\'ances based on acts ,or 


• practices by healtH plims. ~' " " ' . " 
, Sec. 	 530,1, Proceedings before hearing officers i~c1airns dispute offices, '. 
'Sec, 5305. Small claIms disPutes. , ' 

I'. ' 

'" &:c.' 5306, AJtermitn:ebmding- arbitration. 
Sec, 530i. Chi.! moneypel1alties. ' , 
'~.5308. Technical amenaIDents. , \ 

'Sec. 5309. Reasonable care in, conducting pre,authorization and· utilization re­
"vie\\, 

,Sec, 5310. Exclusi~'e remedies. 	 , , I 

Subtitle E-Enhanced Penalties for HeaJth ,Care -Fraud 

Sec'. 5401. All-payer fraudan:d abuse control prograin. " '" 
'Sec,' 5402, Application,of Federal '~ealthanti-fraud, artd abuse ,sanctIons to all 

. fraud and,.abuseagainst any he:4lth plan. : ". . . 
. Sec, 5403:, Heali'h care fraud anaabu·seguidance. ' 

',Sec. 5404, Reporting of,frauduleht.actions )lnder Illedicare'. 
, . \, I '.. . ! ,~, '., , 

" PART 2-RE\iSIO~STO Ct.tiRE~T SA."crl0~SFOR F'RAt"D A.'"D·ABrSE . 
, 

Sec, 5411. l'Ilandator;:· exclusion t:orn 'participation in ,m:edicare " and )St,ate· 
. health car.e programs.', . . " ' , . , 

Sec, 5412. Establishment' of minimum period of exclusion for certain. indi\id­
uals and entities'subject to,permissiYeexclusion frommedicar!? 
and' State' llealth care programs,' . , " 

,Sec' 5413,permissi\'e exclusion of indiYiduals with o\\~ership or, controi, inter-, 
.estin sanctioned entities,' . '" 

{ , '. 

, Se(;, 5'414, Actions subject to criminal 'penalties, 
,\ . 


Sec. 5·i15~ Slmctiori~ against practitioners arid peJ:'sons for .failure to: compl~: ' 

\lith stiuutor:' obligations:. . 


Se.c:. 5416, Intermediate .sa~ctions 'for medi~are health maintenance organiza­

'. 

, '1 
~ , '::. tions, 

(' Sec. 5417. Eff~~ti\'e date, " 

.pART 3-_-\D)!I~lSTRATIYE A.'"D M1SCELLAXEOt'S· PiW\1SIO:-:S 

Set/5421. Establishm~nt of· the health .care. fraud.and abus~ data collection,, 
':program, ... '. 

" ,'. , . 
PART 4~CrnLMo!\~TARY' PE:i:ALTI?~ 

", ," ,,'
8.1'(;, 5431',.: Ci\'lHnonetar:\' penalties; :. ' .' 

,. . , , 	 ' 

Se(;, '5441. 'Healthcare fra~d.' . ' 
} , 

Sec:.· 5442. Forfeitur~sfor FederaJhealth care offenses. 

Sec, 5443, Injunctive relief ~elating- to Federai health care offens(;,s.. 


. PART6....:.;.f'AY)iE~TS FOR .STATE'HEAl.m CARE F~t~D CO~TROl. .t'!'-.Trs 
. , • . > 

Sec.,5451. Est.ablishrnentof Stat~ fraud ~nits,.' 

, . SE'C, 5452 Re.quirementi: for State·fr.aud units.' 




·,1 .' 

Sec, 5453. Scope and purpose, , 
S~c: 5454' 'Pa\,men:ts to Sunes:
," . .. . , 

, ' , 

, 

\, 

/ 
, 
, Subtitle F --:-Health: Care l\1alpra~tice Refornl , 

, . .,. 

, Sec'. 5501'. Findings- apq purpo~e. \' 

I' Sec, 5502, Applicability.,,' " , 
.'1 

.I , Sec, .5503. Definit,ions .. 

PART l~ALTER~ATr\r; DISrXTERESOLUTio~' 

Sec., 5511. AJfernai~;edisPute relSolution: 
sec. 5512" Court actionS. , 

" 
Sec. '5521: PreernPti~n of State la~., " " 

Sec., 5522: Limitatiori 'on am,ount of attorney's contingency ,fees. ,', ".I • 


Sec:" 5523. Reform of damages; " 


,Subtitle G~Patient's rught to Seff-Detertnination Relrcs~din'g fleaithCar.e 

,Sec. 5601. Treatment, of advance directives: 

Sec, 5.602. AIDendri1ents to rules under 'medicare and medicaid. '.' 


',Sec: 5603. Study of issUes relat~a,w_end of life caJ:e. 


'; TITLE\l-RE\"E~rE'PRQ\lSIO~Sr 
Sec. 6000,Amendnl~n~.o(1986 Code.' 

'SubtitleA-'-Financing Pro,isions 
" .,' ••••1 " '/> 

, I 'pART l-'----I~CREASE· r~TA..X o~ ,TOBACCOPRODt'CTS " 
, /' 

Sec. ~101'. )ncrease iIi 'excise' taxes on tobacco products. , 
, " 

Sec.' 6102" :Modifications of certain tobacco tax pro,;sions, 'j,:, , ,. 

Sec. 61'0,3. Imposition. of excise tax on mantlfactur'e or importation"of .roll-your- ~, 
O\\1i tobacco. . 

"PART 2-HE.·\LTH ·REi.ATED '_-\.sSESS?rE~TS , 
. , I;, . -. 1 

' 

, . ' 
Sec, 61 it, Assessmen'ts on insureda~d self-,insUred h~'alth plans. .. \'." ' ~ 

, ' " f' -' ,'.";" ". " .:: • 

, 'J;>ART 3-.:I1~O\lSIO~sRtLATI!"G TO MEDICARE 

., Sec.. 6121: Recapture of certain 'healihcaresubsidies 'recei\'edby high-income 
. 'indh1duais. ' . :. ,', 

, ,.i,·". "'. ' . '. ,,' 
, ~ ,..., ' j I ~ 

PART 4-0THER PRmlSIO!"S 
, , .' i 

Sec. -6131. Extenping medicare co,'era!,!e of,. and application' of hospital insur· 
r, ' 'an~e tax to, all State .and' local government emplo:iees' , . 

Subtitle B~Tax Treatment ()fEroployer-:Pr~\ided He~lth .tare, 
.', . , " '". 

• (' • , ' .'. :,' •~' '. '_N • .' I 

: "PART,l-ExCLU'SIOS FRO~IEMPLO)r;ES I~cm1E 

! ' 

- .Sec. 6201:' Limit~~iol1 6n,exclusi~n for,emplo~;er.pro\ided health 'benefitS. 

'J 
, . 
! " 

" ,\ ' 

.' " 
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PART 2--:LI;i:ITATJO~S O~ DEDlTTrim..ln' OF·E~iPL01r:R-PROYIDED HE...u..TH 

·f· '., BE:-""EFITi:' , ;, 
',; .. 

• Sec. 	 621i. Limitations on.deduetibjlity of empJoyer-pro\ided heaJthbenefits:· 
Sec. 6212. Application't~ tax-exempt organizati'On~ and, gOYernme~ts., 

. $'ec: 6213. Denial' of deduetion for ceruiin: contingent employer' ;i)'eaIth, contribl.}7 
'tions. .' ' , . 

PART 3~OTHER PrW\'1sjo~S. 
i' 

.:.. .' 

Sec. 6221. Limitation on prep~~lIlerit of medical insurance' premiums. :, 

Subtitle C'-':"ExemptHealth Care 9rganizatiolls " ;' 
, 	 >\' 

. Sec ..6~01. Tr~tment of health inSurance purchasing ~oopeiati\'e~:, 
Sec, 6302. Tax exemption for high-risk insuran'cepOOls~ .' " . • . 
Sec, 6303. Special'rule for deferred compensation plans'offered by certain sec-, . 

I, . , " "tion501(c)(3) organizations. ' ' , , '. ,',,_ 
, Sec. 6304.' TaX treatment of 501 (c)( 3) bon\ls similar to goyernmentaI'borids ... 

• , .' ~ , J '/~ , • 

'Subtitle D-Ta'x Treat~ent ofLong-Term Ca~e Insurance and Sen1ces 
, , ." 	 . . 

,. .' 

Sec. 6401. Qualified 10nIJ-term care senices treated as medical. Care: 
'Sec. '6402. 'T:eatment of 10nIJ-terhrcare ~surance: ' 

" ' , .PART'2-CO~St:MER PROTECTIO~ PRO\lSIOXS 

, 
~ 

·'Sec. 641'10 Policy requirements., , . ' . 
r Sec; 6~12. ,Additional, requirements for issuers oflonlJ-term care ~surance poli~ 

cies. 
-See. 6413: rniform langUag~ :and definitions. 

, .; 

"Sec. 6414. Effeetiye' dates .. , .. 
. 	 ', _, • . 1.. '. " 

.PART a-ACCELERATED DEATHBE:-..r:nrS ,.' 

Sec:. 6421. ,Ta.x tre~if!1eni of ~ccelerated death benefits linder life insurance' 
contraets. 

Sec:. 6'4~2.' Tax. treatmel')t of corripalues issuing'. qualified acceler'ated death ben­
efit riders. . ' . 

, 1 

'C1 

Subtitl~ .E:-OtherReven~e Pro\1sions 

PART1~TA.x I~CE~fr\~s F~W HEALTH Si.RYlcES PRO\-inERS.' 

, Sec. ~501., .KonrefUndablr credit for certain· primary heaithsei\1ces pro\i'clers. 
Sec. 650::? Expensing of medical equipment., ' , , ' . 

P ~T. 2-':I'.llSCELLA.,i;oi:s PRO\-isIO~S 
'. 

Sec. 6511. Cr~dit for costaf pers6nal,~sista~c~ ~en1ce~'fequ'iredby employed 
.. ·.indi\iduals. ' ' .' ,:' " 

,Sec:. ,6512. Increal'e in sen;ces rep~rtirig penalties. 
;, ' 

Sec:. 6.513. Disclosure of return infprmatiqn for administrat.ion,of certainpro-, 
" I 

{ri-ams unQer, the Health·Refon.l Act' , 
. Sec , 651·{ Disclosure of . return .information for'administrationof certain, pro;' 
, , \' gTams'~lIder the Health Refoml Act:.' ' ", . ~ , 
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r, 

, SuhtitleF~raduate',~ledicai Education Trust Fund" . . " "' , . ' " .. ~ ,
"1 

Sec,; 6S01' Establishm~nt'ofgtaduate medi~'1 educati~n ,trusffu~d, 
" "~ I , ., • ". I l"" 

" Subtiti~ G-Autorn~bile lrtsuranre CoordiJl~tion 

. Sec, 	 16 i 0.1 , Defmitions,.. ' ­

:, PARr' i-REQt·IREM.:E~TS· RELATI~G 
" 

T6At·TO~iOBri.EI~St"RA."'~ M.EDICAL 
" 	 " " SER\1CE~' .' . , ; 

, ' 	 , ./"',
" 

i ,.,\ sec,' 6il i,' Pro\ision :of au(omobile insu~ance medical se'rvic~s through nealth 
. .. 	 ! 

'" " ' " plans.' 
,See. 6i12Pa\~ent for automobil~ insurance medical seMices. 
• 	 ,. ,..... '. -; "0 , I : ) 

PART 2~AD~mmSTR.ATIO~.,·, 

See,,672l.Pa\"me~t facilitation. . 
j " . ': ,: ' 

, TITLE YII-.-:E:s'SF'RIXG HEALTH' CARE REFOR'IFI~.-L\-cI:s'G,. ., 	 . . " 

,Sec, 	 1001. E~'sUring health, ctire, reform fiQancing, ,\" \, <' 

'", '.I 


" ,t, 

,- TITLE 'rqI-'-:~1]SCELiA""EOtSA.'Tl'TECH·:\iC4L 1\[EDICARE,AX~ , 
'I • ~[EPICAID A.'[E:\"D~[E~TS ' . 

,", r 

" • ' . ". of'.' . 

Sec, 8000. References in ,title, 
(" , 	

, ) ,.! '. '( 
: • I , Subtitle "A-:Medicare 

, PART ,1-PRO\lsIO~.S RELAT~G TOPART'A 

Sec: 	81 m, Limited sen;C'(' hospital ptio!!T~m, , 

,I 	 Sec. 8102,1IIedicare.depelldeni,sm,all rut&1 hospitals,' "" . ' " , ' " ) 

Sec'. 8103,' Prc)\isions relating tQ'rural healtl1 t'ran~itiojq:rrant'pr6gram. I . 

Sf'c: ,8104, Sub~~ute c,are sruely:' ,... .' , 
'I 	 /', Sec.' 8105. ,Psycholpgysef'\;ces in hospital!L , ' ... I', . 

Sec.. 81OG:Med'icar~.dei)enderit l1.lralspcondary specialty cen;er demonstration 
, \ 

proJect .. , " , ' . . . . ~ 
" 

Sec, :8107. Pro\ioer s\anl!"f~r blood' centers, ' 
...... 	 "'\ !'

\ 

: See .. 8201. 'De\'ei9pment' ~nd 'implementation of resource.b,ased methodQlo~' for 
", , . practice, expenses:.., " 


Sec. '~202:'Demonstration . projectS for' medi~re' State:based ' performan,ce 

"' . 	 ~'l . 0 , ''0. 1" ' 

• - c- "., ' . 'standard rate of increase. ' " ' .' " " , 
, 
, , " 	 I'

Sec.' 8203, E},:panded' coYersg-e'for ph~~siciana~s'isia~tsand nurse pr~ctiti6ners\ 

Sec, 8204. Direct pa~l11ent for sen;cel> of registered nurse~ ,"'ho are certified 

.... 	 ! , . " 

, as assIstants at surg·2r.... > , ' 

sec, 8205:' Pa~,.ne~t for anesthesia 'se~ices~' " , 
See: 8206. E~;E' or e~'e an~ ear hosPitals, 

, ' 

, ',Sec, . 83()'1 ~ '. Ext~nsion ~fs()e1alheahllnHii~tenance org<inlzatiotl dembnstrations. 
&ie.-S302:' StUdy on mE'dicatespel')ding., . ' . '" ,,,- .. 

, Sec, 8,303,' 'Stre~mlined proc~ssing- systems,' " " 
'~I ' 

Sec: 8304, Pa\'11lent for certain.medJcal de\;e(>s
, ..'" .. ' . ," , 

. i 

" 

, , I' ' 
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" , Sec. 830p, Xecessan' ,stabilizing treatment, for 'emergEmc~' me!lical conditions 

and labor, " .' , " 


Sec. 8306,' Medicare seiect. .. , , 

S~c, ..830i.~ /,\Iedig-ap"" ' ,,' \, • 


/Sec. 8308., Funding under direct graduate medical education for, training in 
" , .', ~on.h~spit.al O\\l1ed facilities. . . 

Sec, 8309., ~Clarification of'secondary payer Jorbeneficiaries co\'eredunder 
, group health plans, ' 

, ' 

" , 
PART4-0rHER .PRonsloss 

. Sec, 8401. Cooperative care 'research, 

, 1 

, , 

/ PART 	l~LosO::TERM CARE PRO\"ISlOSS 

Sec, 850l. 	Elimi~ation ,of rule regarding a\'ailability of beds in' certain institu­
':. tiOllS, . ' '. . " .,." " " • ',0'. • 

Sec, 850~; Certain demonstrati~nprojects permitted:underthe, medicaid pro.' ,.'" 

,gram, ," " " ' 
Sec. ~503: Elimination of requiremenf ~f prior institutionalization \\ith respect 

" to habilitation senices furrushedunder Ii waiver, 'for home or 
communitY-based seni'ces. 

Sec, 850~, Relief from thi;dparty li~bilitr requirements\\ilen' cost-effective. 
\

Sec', 8505. State t;!:l..-penditures for medical a~sistance \\ith. respect to 'home and 
'commun'it;·.based.senices prO\ided under a wah:er, ' 

Sec, ;8506,· ExtenSion' ~nd con'solidationo~, frail elder,I~'demonstration project ,: 
.--- ,wah'ers, ' 

Spc, 8'50i, Certain impro\,(?~lents ~in medicaid casemar..agement senices and 
, 'home and ~omnl'unit~·~based'waiyers., ' ,." 

Sec, 8508, Dt>monstr~ltion ,projects on acutt> and long-term cart> iritegration;
i', 

;:.- ,.chroniC' care commission, " 

S~c, 8509, 'Preadrnission screeni,ngfor ~entall~' retarded indi,iduals, 


\PART 2---:-0THER P:i,tm"ISlO!'S 	
, 

, 
Sec, ,860 L H<'\isio.n or' Fedf>ral, medical 'assistance percent.ag-€' for certai~ Sta,t'es, , 
Sec, 8602, Criteria for determining the amount of dishllowances, ,', , , 
Sec. &603. Te~hnical corrections relating to secticin'47 52 of OBI}.-\-199'O '(phy: 

- sici~ms' senicesJ. ' , 
Sec: 8604, Technical' corr~ction relati~g,to ,section 4712 of OBRA....'1990 (com­

, 'munity supported Ihin'g arrangement~~sen,ces), ' 
~c: 8605. •Ext~nsion of minnesota prepaid ~edicaid demonstration project. , 
Sec: '8606, Extensio'n of~loratorium on treatment of certain facilitIes as insti·, 

, tution~ fQr mental diseases, " 	 / 
" 
~ 

1 'SEC.,2. FTh'DINqS M'D P~P0SES. , 
" " 

\ 

, 2 [To l?e supplied] 
\ . , 'j 

3 SEC.'S: DEFThTJTIONS AND SPE'ClAL'RULES. ' 

4, (8) DEFI:;\lTIO:;\S' A.,\t>"SPEClAL R'L"LtS RE~'\TI~G TO ' 

5 'HE.-\.LTH' PL\S,S.-For purposes ofthis Act-'" " 
. . -	 ." ,. . 

' , , , 
I:) 

http:percent.ag
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16 .. , 

.,,'1' .'J. (1) HEALTHPLA.\.-". i. ' . 
. "' / 

2 .', ;(A)I0,,~ENERAL.~The term "healtlLplan;" ; 

'3 . '.. ,," ,means any pl~~, or a:r;-rangem~ht ,Hlich Pfmides, 

! \ ...., 

" : . ',' , , 

'.> 

, .•.·.,4' .or . pays the .c_ost of,healthb~~efits: such te'rnt 
·5 ' .; does' n~t irtcluc1e 'the' foU<)\\ing, :o~ an'~': conlhina­

, '.'.,' , " "" . 
. ': 

" '., ·iion ihereof: .'6. 

7. ' (i)· Coyerag~ ~nly Jo:r;-acddentai death 

, 
/., ' 8 ,or disnlemberme~t.. ',. 

t·· 
,', , "., ' ' 

" 

I . 

.. " '9, :'; , (ii)Cm'eragepro,iding wages-,or",pay-' 

10._ ~ i ,mentsin ~'euof wages fotanyperiOd.dur-· , 
{ t- - ' , . .' '( ". .,. •. " '. . , ,

; ';' . 
-1 1 . .' ing which the . e~nployee . i~: .absent- fro,nl 

12 ) . ,,;o'tk on'ac~oU:l~t or'sickness or injury.. 
. ~\ . 


. .,.' 
 , ":' ·"(iii),A' Ipe&c~re" .s~pplt;mentalJ)olicy·,-~3 

, 14 , - (asdefined-"il~ tsectio~·1882·(~)(I)of··the
';' 

.'15 
.' 

~ocia~. Secu~ity Act): '­

16 .: ' ... (iy) Coyerage issued as a 'stipple~lent." 
" Ii , " . 

. . .; 
\ ' 

17 " 
. 
toliabilit,· 

, 
illsurance'.. 

. "', 
" 

,. 'J8 .' (v), Gel)eralliabiiity hlsun.mc·e.· . . . . . -,' \'
,". \ 

19 , (,,) \Vorket's' compensatioll or' ~inlihlr' 
. t, (1 .' :"'. ,'.' , . 

' .. , , 

20 msurance.. ..... 

21 , , (viirAutom~b~le: 'or 'autombbile inedj~' 
..- ~..... 1 . 

22' .",' I' 

" """'. .. 23 ( 

. '. (yiii) A. ·}ollg-te·rni. car~polic~·, includ­
" 

.'. ,24 ing . anur~ing. home fl..xed· indemnity .policy " 

..25·· (uDless.· the Secretary det~rmines'. that- such'c 

. r - . • ~ • ,I, .. '. ,.' 

,- . 

" . 

, " . ' 

'.. 

.; I 

. d 
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1 
' .. 

'2 . coverage of a.benefit so 'that' ifshould be' 
I •. ' 

treated as ,a nealth plan). 3 
.' '. ,. ;. 

. ·.(i.x»'A specified disease or illness . in.; .4 
" . . 

5 
.~ 

,8uran,ce policy. . , 
.- . 6 , . ,,(x)' A ,hospital or fued il)demruty' in-.· 

7 come.:prOtection policy .. " 
/ 

. ')' 

.' 8, .. ,(xi) A disability income policy: . \ 

~ 9 (xii). Irisurance ,\'iiH~ respect. to acci: 
" " '... 

10 .dents~· : ' 
.­

d1 (xiii) An' equiYalent,' heaJth \ care pro-
.\ 

::12- '. gram,' 
. . . 

13 , (xh·r Sucp other plan 'orarr~i1gem¢nL . 
. " *I , . 

14 as t'he Secretarv detehnines' is hot a health 
~ . . 

'15 plan.",,' .. ' 

16 . (B) ISSt:I\ED HEALTH fL.4...."\.-· 
! . , \'" I . '. :. 

17· ,(i) Ix GEXERAL.-·. The term "insured.' 

18 . health plan".'nleans any' health 'plan which 
, ".' '. 1,.( • 

~.. 19, is a hospital: ~r. medical se101Ce polic~' 61"-


,20 \ certific~te, 11Ospi~a,1 ·or medical' se·n1ce.ph~n ' 

.' " '. , .' 

21 contrqct, ornealth n1ainten~nce organiza­
~,:, 1· 

22 . ,'. 'tion, or' preferred prm1der '.orgaruzation 

group contract' offered by an insurer~ ..23 
, \ ' . '" '. 

! . 

'·24 , . (ii) J~Sl~RER~-.Th~ . term'. "insurer'," 
.' \ .',' 

,,25, . means-, .' 

September 16, '1994 . . , 

. t 1. 
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" . . , " , ". . II 
" " Ii1 , /(I)'a licensed insur~.ncecompany,j, 

.. 
, '\' , ' 

, :2 • '(II), a.prepaicl hospital, or 'medical 
'. , 

3 , , ,',senicepl~n" , 
~, ' 

, , 

<., '4 ..' .. ; (IIi) ,a ,'preferred "prmid.er prgaru;' 
, 

, " 
, J ' ,\' 

,5 " .,:zatioii, l ,,' 

..6, ,:. cry) a'health:maintenaIice 'org~-
" " J, ' '" " , 


; 
,
, 

" .,. \J _: ",'

7 m~atlOI;l, or, '", 
" '" . .~'., ' 

8 .. (\"')' any similar entity , (other than· 
\', 

" 

, .... . 
, .. ..". . 

9 ari', entity.: described in" subparagraph". 
'", " 

i ' ,',(C)), I , ''10' 
, , 

,.,' , 

:which'is engaged In thebusihess 'of prmio-
I ' , ' .• ,' , • " '1 -, ", '.. 

1'2, 'ing'a' plan of health irtsur,ance, or health 
"" '. 

, , 
. \ I: 

13 ' " ;ben~fits, , ' 

, " 
I ' ~. . 14 , ' . , • (C) SELF-I~srRED HEALTH PLL'\'-',,' ;' 

15 ' .,(i) ,'I:-," GEXERAL.-,'' The 'tern)' "self-in-,' 
': ' ., , . 

" , 
. . ~, .' ! ~ '.: .' , \ .

1,6 ',,' ,sured health plan" means a', health plan 
,. ,I " 

" 17 , ;, which is 'a group health plan-,'", ' '" 
~ . 

l8, , (1)-: ,:wliich)s ,established~nd 
, ," , , .... <', 

,':19 ' rnaintairied,by' a.,' l~r'ge empl~J'er,~ and 
• \., I,' ',,_,'. \', . 'j ". 

"20' , ',' ,(1]) under' wluch Ihe largee~l1-
, ' 

',t ' , , ' 

2i ployer 'retains a sub~tantial risk for 
" ' , 

22' , 
" , 

, the,prc)'iding of~ealthbenefits, upder 

: ',' ," , 23 ' 
'1 \ 

,,-the plan.', .' , 

24' ,,' . ,(ii):GR6rpHE.-\.LT~ pL.A..~ .-Theterm' ': 
, ,.' . I ' , 

","groupJl~a]t]1, ,plan" ,mea,ns ,all, emr1oye,e,' 

, . 
, .. 
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19' 	 , ' , 

" 

, . 	
1 'welfarebeneflC plan ('as : defined in se~tion ' 

. , ~. ' ., , ;' I 1,,"'. 
, ',2 ' ,,3{t) 'of ,the, Erriplbyee Retirement, In~on:e 

" ' '. ' 

3 	 , Se~~rity Act ~f1974) pr~)\-iding' medicai " 
, . :. '- .'. ' . ,. 

4 	 care, (as' defi~ed' in, section '213'(d) ,'of the,'c 

,~ " ( 

" ' 	 ..' 

5 .. ", Ilft~tnar ;Re'tenue,Cod~of'1986),topa,rt.ici-', 
, " ',\ ' 

6,' , pa'nis or beneficiaries, (as de~ned' i~~:ection ." ...: 

7 " 3 of theEmplo:;eeR~tirement Inc.ome ,Se': ~' 

,,8, curit)" Act of 1974) directly or through re·' , 
, 	 ,. " 

_.; • 0 

, . • > " " ' " ' '/ 	 ... , 
. ',' r9, 	 , lrpbursem'ent. 

. '. . ~ , 

'10 '(2)'CERTIFIED 'HE~lliTH :PLA."\,-'Tile' terrn"cer-'" ',- . 

-
, . " ' , ,'., ' " ;,'". \ 

; .'~ 

'~'tified 'health plan ','. m~ans a ,health '})lan which,is cer-:," 11 ,~: '., .,,'. 


, ! 
, ' 12 , tified , b~' ' the" appropriate',' certif.\-ing authority as 


": '. . , " , 	 . " 

13 'meeting the applicable require~lents ,of this Act", in­
• 	 ',' • \ j ~ , ' ~ 0 

" '/, 
i .' j'

:14 ,'\ \; ch~~ng', the 'offe!ing of ,the' stal!da~dbellefits pack. " 

" 15 'age;: and,at the ~ plan~soption; the b~s~c' benefits 
. , . 	 . .. 

",
; I " , . ,­

, "'16 , " package or' the catastrophic benefits, packag~, 'A' 
.' . .' , ' 

, f; , . : l ' ." .' . ' , ~. 

, , 17") health j)lanshallil0t fail tO,be treated' as'a certified, 

," 

, • . , I , ' i ,~" ~ \ 

retan" under section 1876 of the Social Securitv',. . 	 , .'" 	 ' " 
~. 

, ,\;" 

Act, qr 
tI._ I".' ' 

23 
, • '. . • . , • . :: ." ,<' '. . .. . ~ . ( I 

24 benefits:' pursuant' to ail, 'agreement ',uilder' $ec­
,~ o· 	 " , 

'25 , tion 1,833(a)(1 )(A) of ~;uch Act. 
, 	

'I ' 

. " -	 I 

." - " ' 

, ; ­

,, r 	 , 

\ " 

' 

~ 
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. '. 	 19I " 
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'1 . " 1 ",: 

I . 


' ..'2, . 'NTI'Y 'AXD'EXPERIEX8E R..-\TI0G.-. ., .. ' , 
,., :. ,'. 
J, . 

, 3: .. ' (A),'90l\DIi~XIIT-RATED ,HEALTJI PLA..'\;-· 
J '. " 

, 4. The.' term' ::'comm~nitY.;ra,te~' ..' health . plan". 

5 (', , me~ns 'a' Jiealth pla.n, wruchmeets the require.:' 
" I' { 

. mehts.of se'ction. 1013...,6, .. , 
, . . .. 

.I. , 

'.7' . (B).' COMMU!\i'.M:~RATED INDIVIDtJAL.-'The 
, ;. . "" '-'- . 

,'"'''8 ·term "community~rated indhidual" means an .~ 
1\" 

/....

. '9' " . i~dh1dual- " - . ,'\

" ':":, ", • 'l" 

. -. { . i, 
.10,\ ," ."(i)' who: 'itS .not an, eA-perien~e-rated iri~ ," . 

11 -.' " 'dhidui:il;i~~ ~" . : . , 
'1' ., ': • .." ,:'1.. ' ,' .• , ' '.' ,,;' .' I , :,' . 

12 (ii(\\"ho is ,an ei-perience:-rated ind,hid-, . '/ 
,I .. 

• j,. 

.'. '13 . >,' ·~.al (deJern~l~ed ,dth'~uf~egard to t~s s~b~\ . 
. ). " 

14", .'/ '. ' \ : par~g;apl1) -,:rho is: not~ a' full-time ~mpI6~~ee "; 

".' ,15. ofa ~l?irge employer.>a'nd :who 'doe'~noLei)~ " 
0, !. 

16 " " roll in:a ,certified . ~ealtl,l plan offered b~' the ',,'. .. i' .. " :; 
,'" .'J!7 

. f\,· 

..' , 
. . I ..' .' ~ 

).18 (0) S)L-\LL E~1PLO\~R:-Theterm "small .' 
I 

" , ',' - '. '. ." 
'. ,', ­.\ . . , 

"19 / employer'.' nleim~; ,with fespect ::to~an~·,calendar: . 
\ . !

20" ' year, . any emplo~1er if,' on:each~f 20 days :dur- : .•..... 
I, .\ " . . "{ : ,I 

" . ·.··21 'ing theprecedihgc~lend~r ye~r" (eachday'bei~g 
, ....; '2::> • 

: \ - in' ,a' diffe~'el~t'- week), such '~mployex .(Q~'~my. ",( 
" • .' I • • t. " ;. .', • '.: '. .' • . ,,' " ~ • " • ­

'·f ' 

'prede~essor) 'emplo~~e(r les,s' 'than 100;full~tirile. 
, '.' " ' .. , , . , " -', , . 

" " ,

:.24 ' erqpioyees fqr somelportioriofih~- da~·. 
. .J' . f • ,: • 

.:.., . 
. ,""'''' ' • ,., ! 


'. • '. t ., 1 , 


\: ' 

, , \ 
'.'. 

" . , 
. ,- .

. September 16,,1994 . '. . ," / 1L'),.', \' 
'r:, . I ' 
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" 

, , r 
",Ii" ' (D) EXPEiuE~CE-RATED: HE.\LTi-I PL~,\._i \ " . ". . '\' , ',' , .. ( 

2 
, , ­. 

". 
, , 

, " . ,/ . ' (, 

,3 :an insured: orself-ins,ur~d health ,plallCOyeri~lg 
"r \ 

, , 4," only e~:pe~lence~rated individuals. ' 
), . ,,}. ' " ' ,,':. . 

, I,15 " :, ,(E)' EXPERIEXCE-RATED I?\DIYIDt'AL.-' 
I 

• ,'j , 

f6 ' , ". T·he term,"e}..-perieri,ce~rateci, indhidu.al'~' mea'us. 
, ' 

" 

7 anin,diYidl}af '~ho 'is an e~lplo~ree(or' the de~ 

8' , pendent o(~n ',e~ployee) of a large elnploye~,or'
" '~ . 

" 

'9 ~ 
~ ! ' 

/ '10 ' ". a' qrialifled association (as. defined in section' 
, , . ' 

, 1223). ,'.11 
I, 

, . 

12 , (F) 'LARGE E)IPLOYER.~ 


,13 (i), I~ 'GE~E~.-":The t'erm "large,' 
I ' 

, ­
,14 :, ' ,emi)lo~;~r'i ineal~s, "ith' respeCt to, any' cal-, 

15 ' endar ~Tear, arty- emplo~'er if,. on each of 20 ,\ 

, 16 , ,,'days ' duri~g the ,precedilig, calendar' jrear', ' ' 
, .. ' " .' 

1-- ' 

;,17 ,(each.day being.in: adifferentwe~k);- 'stIch 
. \ ' , .' . . ' ) ~. " . ' 

18 -emplo;er '(or,ailY' predecessor) ',enipl~;'ed' I ' 

. .' '" " '(. ' 

,'19, 1-00 ,"~i more full-u'me employees' for- some, 
"" ,. 

.. ,,20 , '.portion of the da~\. 
,\ 

21 ': •• ,(ii) AGGREGATIOX Rt'J.;ES ,FOR E~t-
, , .,' '-;' " , 

22, ' ,", PL01'"ERS.-'For ,purposes of titJ~ 1-", ",,' '. { 
, ' 

-23 , ',' (1) l!\GE!,\E~.-,,Exce~t 'as pri-'. ' 
, ' 

/'> ".24 ,ided ili subclause UI)-', 
, : -' • > , ' ;.0. '.', 

. '. " .: " 

" 

, " 

'1 " 
., I 

http:being.in
http:indhidu.al
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, ,
-j, 

" ,; 

, \, . 
'~ , 

, ~ , 

I " 

'I, 

,:' 

'" " '" 
.' 

'.' ~. 

. ) 
) 

.' 
.-'" 

f' . " ,\ 
'\, 

, ' '. ',22, 

1 'iaa)allemployers;tteat~~l as' .' 
l, f 

\' i ,', "., ,',' • ;I ~' 

2, ,a single· employer'" u'nder:, stib~', 
, " 

i -'. ,3' , section (a) or (b)of':section 52 of, , 
" " .~ ,. ' \ 

4, " ,the', I,ritern~l_ R€v~riue" Code' ,of" 
" "5: 1986',shall be treated' as'a, single' 

~, , . 
, " , 

6 efrlployer.; and 

7 , (bb) 'un~er;r,~gulations of the ' 


, ',8 Secreta~1 .' of ~ the ,T'reastirv, 'all,' 

,1 ,~, .', ,', ' , ' • .,' • " 

" 'I 

, ,9' " einployees 'of Organiiati~ns which 
, ,. '..' , . . '.'/ :' ,.' " J',:, ,

10 are under common, control with 
r ' 


, , , .. ' ,,' , ", ,\" 


il 
t, 

one or more 'orgaI?ization~which 
f, 

12 , are ','exel'npt fr6~1, !'income • ta.x ' 


f3', 'unden\'subtitleA 'oftheI'~terlUll " 

'\ '.< 

, \' 
, '. ., . \',' , " ,'. ~ 


14 
\ , ' ", :~ Re,'enue, Code 'of J986 shall be 


.: ,,~ , ," \ ._ '. , I 

" , ' , '. ',.
.15, tre&t'ed, aseinplo~~e~l>by ,~~ingle' , 

., 

16 , " '[ employer. ;' ) '''; , 

, . .," 

17, The regulations pr~scribed~ndel; .',it~pl',, .. ' 
" .' 

" "n~ .. , '. (bb), ,shall' b~ based on pri'nciples Si~li- ' 
" 

. I " 

19' " " la~\to the;,principles which:app~y t~" " . 
"/ : 

"20 , taxable, o~gal~za.tiops l;lnder it~ni (aa),. , ' 

I"~ " 
',21 ,(II), ELECTIO;\!~NOT TO, AQGRE-<,. ",' " . . ' .," 

, \ : 

22 .GATE·.-~y, eirirloye~:rnay:elect not 
'I" 

23' 'to,: ag~ega:te,'.its . eillploy~esacross",: 
.\ . . . -' " \ ':', ' , 

,/f'24 ' coinInunit:~ rating. ar:eas. 'Upoi~ ~uch, \ 

25 •... election; the ~mployer shall,be~reated' 
i, 


" ' 


. , ,. 
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" , 

, " 
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, " 23.-' : 

" ·'1. ',' ~s a, ~maiI emplo~:er' in qnycommunit'y (' 

, "'. ", " . '" 

2' 	 'r~ting .~rea)n which it ~~iploys.1ess
" 

3 ' 
, . 	 , than 100"full-timeemplovees and as a' 

.: '.' /'" ~ • 6, ( 

. large e,mployer in' any community . rat~ ,4 

, ,5 	 irig area in' vi"llich, it' employs' 100 ',or " 
. 	 ." . , .' " " 

: 	 '6 ,.' more full-time' employees.: Such ele,c- . " 

7 tion shall remain in effect for a period:,,' 
., " .' '- . 

, 8, (", 

'of not less than' 5 years. An employer 

9, 'mav, re\'oke, suei}' '~lection' after such . .." 	 ,,', ~ 

10 	 period', by notifying the Secretary'of 
, , 'I ." ,..', '~,.' ,., , : 

, 

. 11, 	 Labor Ullder rulespresGribedby:the', . 
. . . , 

12 	 Secretan<. 
13 	 , (iii) .. SPECIAL . RlJLE' FOR· LEASIXG ,,';, 

, , / " . 

14 	 . BVSIXESSES.-'.In ,the case' of .allf~mplo~:er 

, , IS 	 "the-primary' trade,:or/busi:he~s, ofwhich'js' 
,, 

16' 	 /el11plo~·e~; leasing-, __ ', / ',' 
\ 	 " 

:17 . '(I) 'all, ()~ the::~mplo~'~es which, 

18 .. s~·cht:rnployer lea~es to other employ-.· 
, . 	 '. 

.' .,' '.' " 1 

19 	 ers, shall, be :treated' as' c'ommunity:' 
',. 	 \ 

20 	 rated indiyidp:a:ls' unless treated' .·as . 
. 	 .." . , 

," " ) . • t,' ... ' " j r " • 

21 
,C 

emplo~~ees of. a large employer ,other " 

, . ­

22 .than the leasing trade qr business,' 
,J 

, " !. and 

. " 

, ' 	 \ 

'j 

~ '. 	 " ­

I, 

r 	 . 

. '. 	 ' 

,~ \ . 

. r 	 . 

. , 
'j 	 , 

" 	 ' ..
~o"t"rnhl'!r 16 19~.1' 
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"" ' 


. , I,1', (II) this'Act shall be 'al)}:)ped,sep­. , , 

. 2' arateb' .witlL respe~t to its other. ·em- ' 
. ( 

;3 plo:v~~s: . 
, J 

. (Gr· FJ,"LL-'TDfE 'EMPioi'i~E.-'The' terril 

5 

4 

."full-tim~ e~plo~Yee" means" with, resp~ct to an;; 
" ", " 

;'6 m,onth~ an 'employee \'~ho':pormally perfo~s"at" 

,.7 . least ,30 .hOU1~S of senrice' per',~eek Jor' ~n ~m-. 

8 I'': plo~Yer ,in the,month". (not including' the'month' . 
'l ,,"-.' . \' . '. ,; , • . . I" '. ,.' ,'.\ ," 'l 

9 .which, .includes the hiring .:,da,te. of 'such, eni-
\ . 

, \' . 


" "
·10 


, 11 . 

\ , ', :; (H)'SPECIAL Rl:LE,FOR'spobsEs A.';D PE-.. : 

'.: ' 1:!~ . . ' , ..~ PEXDE~,T~.-'If anJ~ iridi,idual~ i~"·offered ,'cov-· ',' <;, 
• , '. ': f ", ~ '.' ,,' ,. " 

';' ',. ! 

"'/l~ 
, 

;', '~rage under a health .phm as th'e' sp~use or ,a 

14, ,/ ··'dependeiltof a ,;prim;:try~eIlrollee ofsllch plan, :, . 
, . 

J5), ~tich: indi)idual shall have' the. status ofsucll 'ell- .. 
. ',' ./

"" 16 ,.rolle'eJlnless 'such indhid~a] i8eligi~]e,to elect 

. . ·P7"', " other,coverage'and so elects.. 

., ']8 , (b) GE\ER,ALDEFI~iTIOXSA.;\D,:Ri__ LES.-,Except as 
(, . .' !.', ' '. " ,,: ,', I , '.' 

. ' "19. other\\ise specifically' prO\ided; in· thisu~.ct ~he fo116~'ing' 
( ,', . \-20' definiti6hs and rules.apply:, ' \. , ' " ",', ' 

, ' . ,. I ~ • , 

", I"',' 

21, "(1), .ApPROPRIA~E' 'CERTIFtlKG 
I . 

f· 

2'2' 'The:ternl: '~app~opriate 'ce;ti~ink . authc):dty",_ '".1 
. ~', i. ,.I: (.,. 

I' 

23 ,.. ,: . means-... 
' . .' ;. 
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1 ,_ ", ,(A) except.' as " prmidep' 'ill subpliragraph.' 

2 ",~ - (8), in the case of~n 5ns~red health pl~n;t ~llY " ' 

, 3 . authority,d~signatedby'ihe Stat~;o!, 
, r' , • . ,. . .... 

4 ' , . (B) in the '.cas·e,of a, self-in~ured health'," 
) .' .. " ~ . . . 

. '- ." I' 

5' .' 
• ~i' . "plan, the 'Secretar;y of LaQor._ \ 

, ',' .. ' . ,\ ,./ .. " .,!. -' ',' " : 

: (2) , DELf'LRi", 'SYSTEM.'-!The' ter:m'-'delivery " 
.. / 

, 7" ' .. ' syste~;' ,~ith' r~speh to:a health: plan includes: a f~~-""" ' 
, .., \' '.' ."

" ' 

: '8 ,. "for:'s'e~ice, 3H£~ of' preferred providers,st~ff or 'gtoup ,', 

9 'model health, 'l1~ai~ten'an~e' "o~ganizations, '. and ' SU~l,l 
'10,

\ 

'ofher arrangemelhs ?s the ·S~cretar.y may re~ognize,~'
:i' , / . , ­

'I ;.. ,', ' . " . 

..11' ",{3) ,DEPE:\DE:\T.,-'The 'term , "dep~nd~nt", 
" .. 

13, (A) 1\~ho is', a child (,,~tlli~ the ,meaning of " ., ' 

14 , , sectiOll ,15i(c)(3) of the Ii1tern~i ReyenueCode", 

'j .'15, , of 1986) o(the indhidual;, and, 
", ", .' 

" ' , ­
, \ 

,16 ,(B) who,is-' ','.
,", \ ." 

. : . ~ '.' ",'" ; 

. ,'I ,17 , . (i) under 25 'years of age ,and' unmar:.,' 

18 , ried, ,or,- . 

)9" , (ii) per~uanen'tlj·_ and totally dis'abled' 

\ " 20 (within ' "the " meamng -ofsecti'on 
,,' ,. 

21 151(c)(5)(C) of such Code}.' 

22 (4) E:\rpLOYER,E:\lP~O\r:E, A.~D.E~fP!Lot:\m~T , " 

23 " DEFI:\ED.-' . " " . ,,_, . I " 

24 , ~ '. Except as',~tl;en\ise "(A) Ix ,GE:\ER..\L.-' 


25 'pro'idedin'thi~Act~ ,: " 

, ',\ '," ! -. , . 

, , • ':2.5' 
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"I' .' , ,'1 ' 	 .. (i) .the, terni ·','ernplo~lnentb.· has "the . 
J ,,' ' , , \ , ~ , 

, ,. > 

,2 	 ,~eanii1g'gi\;en' such' te'~"pndersection 
. I " 

,3 	 . '3121 of' the ,;Iritenlal . Revenue' Code. of 
";' 

, , 
, " ,.4 	 1986, , .' ,. 

'5' . /'\" . >' (H) ,the 'te~m" '~eh-tplo;ree"'hflsthe \ .. " 
, ~ .' ' I 

.i ~' '~, -, .' . ,,',, , ' ,,' ~",! ,_', ' 1 

6 	 .. meaning . given 'such term, undE;f section 
Ii ' ". " 'I 	 '\, ' •• " ., 

, ;7.. .1'-,312.1 of. suC;h Code; s;ubject. to. the' provi-. 
',:' \:,~'.;~,:" :', ",', ~',t;, ',:',.", ' 

18 ' . , sions o.f chp.pter·,25 of such Code, an.d' . 	 ' , ':'" 

, \ • \ ! ~', , • •• I: ' \:, ~ . 

'9 	 (iii) • the term .'.'emp16yer'~' has the 
.' - .~ , 

,10' . 	 , SallIe ~e~ning" a~~ the' tetm '~';employer"'; 
.' '. . 

, • w' 

11 ;,. as used in' such -section :312 i. ; 	 ; . 

13 . paragTapll (A)-'':, ',' , '. '. 
., I', 

I ' 
'. . -. .'. -	 .1 ! 

14 . •. (i) E~r:rL01;~iE):T.-· , 

'15 ... ,,(I). 'EjIPLOY~1E~T INCLrrmD.-', '. 
. " " , ' " . 

'16 	 . :'P'aragr~phs (1),' (2), '(5),' (7) (oth~r.· 
" ; "." .­

,17.. 
. ') . 

.. ~8 •... , " :,. ,,'paragrapll. (0) 'and dauses{i) tllrough 

19'- . "(Yf~f ~ubp~ragraph:. (F)), {8Y, , (~f: .,1 
, . 

, '. "',', " J ~ '. , • ,\ ' . '" • ;' 

.":, ," '" \·20 . (10),(1i),'(1af;,(I'5)~ .(18), an'd (19)' 
, • I ,-' " .':'. ' , < • ~ , ' 

) . 

, '21 " ~. 	 of section' '3121(h) of' '~he,lnternal', 
1 • 

. .(. 

, '" .' 

22 	 '. ;':. Re\~enueCode of 19'~6 shall /llO~ appl~~.
• i. ' 

.' 	
, , 

.· .. 23 ' 


'·24 E~rPLO:~ES.-·,Eml)lo~l11ei1t . shall not 

,,1 , 

.... ,, ":' include ,seJ\lce~' performed· in . a 'penal .25 
'" ' ~ ,', " ' '. .• I , ' , ," .,: , 

,.' ' 

. .' .' 

.' ~ . 
,. ",' I 

-, 
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instituti0ri',by an irimate thereoLorin " . '- . ....... ~ ", -" . 


ahospital dr'Qther health c~re institu-' 

- r{ , 

" 

" . 
4 

' 

(Ill) EXCLVSIO); OF PART-TI~fE' 
, '~, ( .. . ' 

I 

- , ..... 5 DOMES'rIC '; SERX1CE.-.. Employment I 

, \"6 . : shall not include. domestic .~enice in a 

7' priYate home of the employer (within 
. '. 

8 'the; meanipg· sectiori~i21(a)(7)(B), 
. . , . ( 

1\ .. -9 ' .. detennined. "ithout dollar limitation) . 
• I ' 

. / 
- , 

']0 .b~'an indhidual who is .not a Jull-tillle 
/ 

. I" .11 . , :eI11ployee. . 
.' 
> 

. '12 (IY,) .,EXCLtSIQ); OF. SEASOXAL . - . 

13· , . . OR TE)fPO~Y.-'.Employment sl~aIi'·" 
J • 

; .
14 not include' s'eason~l .or" temporary~ .; 

, '. ' . " 

15 senices performed for an emplo~'er' for. . ., . 
.... . . 

16 less than 6 mOllths "in' a calendar ~·ear. 
-'j, ~ " ' 

.. 17 :', ' '('VI) COXSIDER..\TIOx' OF ' I>:Drs~ 
'.. ; 

18 TRY PRAQTICE:-...~ prmided '\lnder 
., 

19' regulation b;·, the Secretary of J.Jabor, . 
'. 

20 '8n' ~nlployee shall be cohside~ed. to be . 
': ,. ... , .' , , ~ 

21 '''eiilployed' on, ~f\Ill-time .basis'by ,an' . ,! 
, . ~ . . . 

22 enlplo~~er (and to be.a .ful1~time 'em:­

23 :. ployee of all employer). fora month' . 

24·' (or foran'monthsina 12-m~nth pe­

25 riod) if theemploye.e is' ernployed, by' .' 

,~ ; 

, " 
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':\ ' 

',I tliat \ E(mplo~;~r' on a continuing' basis 
\'

,'2 " '_, "" that) taking into account'the structure 
, I ' 

,3 or' nat~re ~f emplo~"A1ent in'the indus­
'y 

" ,4 '/' ,try; represent's fulp.time, empioyme~t 
) . 

, ,.,,' ',',' 

" ' I .• , , 
, \ ' , 

5 in that industry. ''I, . . '.,\. 

,6 '(ii) EXCL"cSIO~ OF 'CERTM~FOREIGK" " " 
" .. ' 

, , 

'-..1, " El\iPL01....MEN'T~-·,The term ,"employee" does' 
• ~ " ., ~. ; \ I ' ',I 

\, '. 

, 8 ':' nbt, includea~ in~~idual ,\\ith' ~espect 'to~ " ' 
' 

, ' 

9 " 'senice~ if the individual is n&t a citizen' or':, I \ 
. ~ . . ~ , , \ ~'.' '. 

'10 r~si~entofth~UnitedSta\es, and ~h~ sen'· • ' 
, ",.' I" " _. " .•. " ,_ '" j' , 

11 ' ice is performed ;'0utside the: United Stat,es. 
. , ' 

" .". ". ,< '..... ": ,I - t' _',':' 

-,12· ,(5) EQrrfALExT 'HEALT'H ' 'CARE ~ROGIilll'.-'"" 
. " ,', - . . \ . - . - . ~. . . 


'\ ' 
'. , '. ,':,' '/ ";, '.\ -';.' , ",,' .',"" .:' . . .,,' \ ',\ ' : ,:' , ' 


, ,13 - , Thet~rnr "equiyalent health care program "',nleans-' , 
, ," '., " '(', 

, ,'., 

I, . , .' 14' ;' (A), part AOr ,part B of,the,m,ed1care prQ­
" " " '.' _j'. ,I,.' . • 

15' , gram t!nder' title :A\TIIl of the Social Security 
/ 

, ' , 

16' Act) , . ,/ 

.' " " l,' 

:17 ': :<, ' (B) themerucaidprograni unde~t~tle 'XIX ' 

>:18' \, , 

, , j, 

.19'" (C) 'tlH~' }ieai,th care program- for·' active.'" 
" ',' 

'20,,' , ' :h¥litary,per~onnel undet',title 1.0) lIcit,ed States ,,' 
, . . \'-' '. ~.. " . . , ' .'. 

. '" , ' ' , \ 

I ! ~2('" Code. 
• " # 

'" 1"_ \ / ' 

22 (D) ',I the veterans health" care programi 

, ' 


'. -', 23" " under chapter 17' o(title38,' United '.St~tes " , 


, 24' '~ j 

i ..• 

': ' .. 
,',I" ' , " 'I \ \ 

. I: ," 
1 

,,' \ 
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\ , 

"29, , 

, , (Er:the Chilian Healthandl\ledical ,Pro­
, ' j ',' - • , '. 

gram' of~he: uriif~rnied"Se:nices (ClL~rpUS), ' \ 
.­

'asd'efined iii section .1073(4). of Jitle: l'O,Urtited 


',States Code, ' 
, " 


,,:(F) the In~an', health se:n1ceprogram' 

. ':' 

~nde'r: the I~dial) Health Ca~e Impro'Tenie~t'Act ;' 
, 	 '. 

, (25 IV .S;C~'1601ets~q.),.arid, ,',', 


, (G) a:, State' singi~-payer ~ystem' appro,red " 

" . 

(6) /FA)I.ILY.-,,The term'~f~Ip.ily;' inclup,esan 

, ~ indhidual1j the ,indi~idua.f~:sspouse, an,d theind.i'id-,', 
, " 

.~ , 

u~.r~s dependents (if', any), as, defined in paragraph' 

. 	 ; I, 

"healthphin, sponsor" nleallS"dth respect t~ , ' 
\ , 

'(At an insured / health plan, ;the ~in~urer,' ' 


arid ,',' 

; ,', 

" (13)a self-insured· health plan, the, large 
, '-, 

,:. employer ~ponsor.: . " 

(8) , " HillTH ' , PROFESSIO~AL.-The term 


';health 'professjonal" l11eans an ipdhidlial who is Ie-' 

. . .' 	 -' . ~ '. 

, gally authorized,topro~ide 'services ~in the State. iIi' 


which such 'seD1c~s areprm~ded. ~ 


1 ' (Q) LEG-:\,LLY' ArTHomzED.-The tetm "legally, \, 

, 	 ,. 

, : . 

au~llOrized" 'means, ,,,"lth respec~ to, a' pro'1der~ au­

, ,. 
".~ I,. ' 

" 
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:' .,:., . 

2, ,State.,,'
1":. . ,'" 

, I 

3 ,', '(l'O)'NAlC.-:Thet~nil "KAle'; hie.an$ the Na~' , 
, ' . 

, ' 

'4 , tiona.1Association of' Insurance, Cmnniissioners.' " 
" " '" ~ ",,'; ','" ,:,':, ,<, " ,,:' ,', '",', " \', ': ,", ' 

,5",' (11) .PARTICIPATIKG ; STATE.-: The term.""par- ' 
, , , . \ ' ': " .' -:.' :,' ',' " '., I', " '., ' 

6 • ticipating State"nieansa State establi~hing a State, 
, ,'-' , . - ,. - '/ . 

, ' ' 

'1'.' prowanninder thistitle~, '" ,I 
()' '~\ .' ,;·r, , . 

8 ' . , (i2) PROYIDER.-''Thetenn "provider:': i~cl~des , ' 
, "!' • ,- . , . ,. 

I, , 

\9 .',,; ,a.he~lth, prbfessiollfiL,' ", , 

;10, (lay, "Pt:~CHASI~G,COOPERATtYE':-'. The ·'ternl 

,n "Pui:Ch~Si~gCO~perative';; 'me~n8 ; lik~lth insur~'nce, 
, 1 . , ' .. , , .. 

, ,,', 
, ' , ,,12 "," purcha'sing cooperative'·establishedunder sectioli, , " 

" 

'13 1211., ' ' ' 
1, 

:' I 

, ~, " ' 

14 ' 8EC~ETARY.-'··'The," t(;rnl" "S~cretary" 

15·.. ,nleans· the Secreta~' ofJlealth an:d HumanSer\1ces : 
., ,"" , '. . :-. " 

. '" " 

16 ' , or the Secretary:'s~delegate.•; ,.:', " 
, i ': " . 

. .. . I -. I' 

17 :'(r5) 8TATE:~Tl~\eterril "St~te"me~ns each o'f 
• • , • ' I • 

'18 " ~'.! 'the~ew~rai"States, :':the' District" of C~lumbia, ''the 
.' .. " \ : < ; -' • 

'19 . >Commollwealth oL Puerto Rico,' the t nited SEates' 
\ . ,.' .' ., .' ,,', 

, , ' 

~o ' Yirgiri' ,Islands,;' Gu_am, 'Ameri~an Samoa, . and; the .'. . . . '. 
.- \ 

" , '. " ' , " " {w \' , • " 

, ':21 ", Commonwealth of the Northern I\Iariana Islands. '. , " 
" ! ' '" ' " '/ 

" , 

.. , 
, " .. 
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7 , SEC. IO()I. CERTiFIEplrEALTRPLANS•. .', " , , ' 
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8" , A certifiedhealthC-plal):shal1, mee{the,apI?fi~able. te· ' 
" , ".. . 

,'.,9 fornr,standardsestablishe9 under part2'for'im;ur~d health: 
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10 plans and pa,rt3 forself-insu'red hE;althplans. 
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, -11 ,SEC. 'I002",GEt.."ERAL RULES; "'" , 
"",.' . 

, '12' ','(a)CO!\STRrcTlox:-'\Yhenever in this subtitle ,a re·' ' 
, . . '. , " , ' 

13 ' ,quirement. or standard is imposeq 'on a'hE;alth'plan, the 
, . \ " . . " .~ , 

, 14 ;req~ireIil,ent or ~~artQard is deem~d to have ,been imposed' , 
'. .' , "' , . " .-' -, ~ - '. \ , " 

\ ' 

, 15 . on' tl~~ ,insurer or spoi1~or of the plap::in ~elati~n to' that 
. , '~ " 

16 plan: 
, 

, ' 

17 ',(b}'USE OF I?\TERD1; FI!\AL REGrL..-\TIOX1?-,Ip 
. , . \ .~ , " . . '. . .". ­

,) "18 order t6 permit the tl~ely .jrhplernentation of, the prmi.: ," 
..' - .;, ,:,'. . ." ,~. , . \ , I, 

. .'" \' . , " ' ,) -, 

., f9,' sions.~ of :tllistit!e, tIH~' Secretary/and,,:the ,Secretar\~ 'of 
. -,' , • , t ' . • ," • 

/' . r I ~ ,'" 

, ," " • I" .' , '! :.. ) . , ; , .' ":. . '. . :' 

\ 20 Labo'r' are each authorized to issue regur~tions un4er this, ­\ ' 
~ , "'" . . .' 

.~ , 
\, " 

, , ' 

.21' title' on an interim basis',tilatbecome final un the date' 
, \ ' "', .' " . " .... . '. .J ' 

, '. \, I , 

,- 22 '6fp~blicaJion, subject to change baseq hIl suqsequent pub~' .,'/ 
, .' . '. " , . , '. . 

, . 23
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,lie comment. - ", " 
, , )'­

"/ '" , j 

I 

" ' \' 

. " 'I· 

,I .. , '. 

Septeinber 16, 1994 ' 
" ' 

, 
, 

, 
' 

" ' 
I, ' 



: , ~ , 

".:. ,", " '. . . , (, . 
, O!\MAT\MAT94.543 , ,STAFF 'I;>ISCUSSION DRAFI'; .S.L.C. 

'i ' . 
, jIA~2; 

I"~ • 

1 ':,(C)i~Ef~RE'~9E'+O REF~R~i ST~l>a)~DS..~Forp:u;'~~ .. 
"' ... 

, 2pos~s ~.f.thistltle,the· t~rnl. '/ref9~ st~ndards", ~earis ,\h.e" 

/ . 
, " 

3 'sta~dards ~staqlished,and,,~pplied u~der 'this subtitle,' 

" 

I 
' 

, , . . . \ ' , ." '.' . 

, .' .' \ 

,. 

\ I. \. '. ,\" 

" • I 

. ! .'. 6 SEC. lOll. GU~ED]SSUEANDRENEW,A.Ll 
I. 'i 

. I 
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, ,; ~, " " . . . '.­
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9 'vided:in .this·section," a <certified, he,alth/'plan . 
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'(A) offeririg-" ' -"'.'11 
~ '-. . 

, , . c',12. . .1' • , '. '.. 
, . . . 

, !:: 

.,' 
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14 
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16 , " ·,{ii),,' ali 1 : eA-perience·rated:, certified, 
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17" ~lealth phin, .shall ~ffer, such pl~n to '~~;~ " . 

" 

18, ,e~1>erienGe·rated' in'di,1dual ~ligible (OFCOV-
, 
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" 
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,',erage .uI)~~r' the plan through.'t~e .indi\1d~ .. " 19 • , ., . '. ' 
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" 

\ .­
'.' " 

.20· , " 
ual~8employer;a.nd •. >,' . 
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I' ". 2l" ,(BJ s})all :offer'such plan for: e~ch: Class' 'of 
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\ ' 	 ; If 

, 1 	 , , (AY I; "Olf~""ERAL.~F;xcepf as provided in ,,' 
. ' .. " 

2: , ,paragraph ',(4), .' a' C;onu:puruty-rated~erti£ied, 
" ' 

3 ~ 	 , he,alth"plan'shaH be made ,avall'abl,e throughQ~t'
. ,. .. . ' , 

,4 " thee~tire commullitY,rating area in which such 
. ,,' , " 


. , 


\ 
It .,',5 '; , pl~m' is offered;' includiI;lg t4fough.any p~rchas;;r 	

\ . 

'. , j . ,/ 

6 " ing,cQoperati\re ~hoosing to offer' such,plan. 
, , 

7 	 " (13), ~EOGRAPHIC LThnTAT~oNS.'-,'; 
! ' >: : 

8 	 , .. (0 I!\GE!\""E~.-.Except' ~s'prmided
'. ,\ , ' , ,.' ',' , 

, 9' 	 in clause (ri),,' a:c~mnrupity-rate,d" certified,', " 
, ',~' . " . ~ 

, , 

10 	 h'ealthplan maY''',deny coverage u,nd~r the 
. ,\ 	 -, . ~ 

11 	 ,planto:,aconilnunitj'-:rated , individual', ,yh? I, 

, ,',", "I"," ',', 

12 	 . resides outside . ,the ,'cOJ:nm~nity"ratingarea ' 
• • 1 • ",,' •• ,,',,; i\ '", ':. ". 

13 	' (or senice area in the case of' a network ' 
.... ..../ :... I.. , " ' " '. ~'. '..... . ~, • ~, , , 

, ,,~ 

1'4 'plan) in "'hich such plan, is offered; but .I." 

15 ol;ly, if"such, delual is, aPplied ,:uniform]y, . 
\ 

, 	 )6 " '\itl~out r~gard~to health 'status or in sur­

17 ' . ability' of incli,iduals.' " 
... '. ". 

18, , ,(ii) NQ FEE..FOR-SERYlCE PLA.':~' I!\, ' 
f;- , 

' I 	 . " I19 	 ,ARJtA;-, a', fee-for-senice ·cqminuruty,. . 'If 
'. 


" \ ;,
"20: 	 rated certifi~d health plan i~ pot a\'ailabl~, . 
• -	 . ' ..' , • . ' • 4 . ' 

21:, 
, . -I 	 ' , 

22 	 '.j J,munity ra.~irigarea, a fe,e:-for-s~n1'ce com~' ' 

23,( ,',' munity~ratedc:eftified health' plan 'operat-' '\ 

"i 

. . '; . 

,,) 

24 
 ing'in a contiguous c~hununity rating'atea' 

,( " • • • j , "". - ' 

, .. 

. ' .. " 

" ,, ' 

, , 
. September 16.1994 	 '.f . (. , 

/" . 
. ' \ 
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', " ,'ol, \., IA 4 " 

,Ii 

, ,-
\', ,,: \' "i "inay~ot' denj~'c'oyerage under the ,plan to, 

"" '-,

s~ch indh1dual.,," ' / ," 
• " •• _ '. "" " • I • , ' \. .. 

, . ~ ", ': (3), APPLICA'fIO:K o~ CAPACITI" LIMITS.-.'" ' , ,
'" ,;1; _ 

:. {4) IN,'" GE!\L~:-'. Subje~t to ,subpara:~' ' 
'\, , 

,: 5 

," 
'6 

, ,j 

8, 
( , 

, 
,9:

" 

" ' , ,10 

,II, 

12 

--, '" 13",," 
" ' 

14 

" ;,: : :15 ' 

":, '. 

. 16, 
, 

17". 

18 

,19 

" 

I, , 20""" 
, 

, \' 21 

22, : 
, \ 

, ,'23 

;:,24: ' 

25' 

, " 

. I, , 
.. ; , 'j 

graph (B), a:certi~ed/heal~h pl~n may cease en­
, '\ , \;: ~ - , " " 

, ' . ~olling individual~ under t~e pIliP. if- ' ' 
• ' ,\' " , , 'j , • , 

, ",' (0 the ,planceases:,to enrbU(iny, ne\\O 
, , , i. 

I ' , \ 

' 

, ' 

, indhiduals;' and, 
" ,,',.-j ,. 

, (ii) the>plari 'can'demonstrate,to,the '­

applicable certifyirig 'aut}lOri(y:, if required, ' 
, \,' 

that ,its. fill'anCi~l or provider capacity ,to 
, 

, ! '. " s~rve' pr~viously c~ve~ed 'gro~p~' or mruvid-' 
J" '\'" " .: I ' , " ' ", ' " 

uais ,(a'nd ~ddi.tional''individu~lswhowill be 
" , '. " , ' , , 

" , , . ~ , ,,' , f, ' 

" l e::-..-pected' to enroll, ,because of affiliation 
, \ ' ' 

"ith !~uchpreviouslypo\rered'-groups orfin~, .' ,', 
<, . 

dividuaIs) wijl 'b~'inrpair~d' i(i~ is required, ' 
, . , . . " , , 

'to/ eIlr~ll other indi'~duals. ',',' 
, ' 

" ~ j, 

; " """, , { ,:,' ' ,} " ' ",. 

•: ~ (B) ',FIRST~CO::\tE.J;'IRST,;SE.R\~DI.-,Ac¢r~'", 
, j • ~ 

I. "

, tified' health phm' is onl)~ eligible td exerci~e the " 
, f"", 

" ' ": :liriutati9iis pr~Yided 'for"in',8ubparagraph, (Ar if, 
, '" ..', . , __ ',,;' I. " ,,: " 

, ",' : such plan, prm1des for enrollnient of. iri~hjduals 
• ,,' ~. , " , ,:' I '-",", 

on ,afirst-¢orpe-first-s~~'ed' basis (excepfinthe',,), ,1\ 

ca'seofadditional iridi,~duals' described in 'sub-, 
; , 

'. " 

para~apli' (A)(ii) }:' Indh1a~als shan be' prm1ded 
, " 

" ' 
I \:',' • _,', :' , 

"1th ,a fair opportu,ility.to, enroll" regar~~ss, of ., '. 
, ", . ' 

J, ' 

, \ , .' . 

, , \', , ,September, 16, 1994 
, \' . 'I', ' 

'. '" 

( 

http:opportu,ility.to
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" 

1 ' the method· of enrollment or the date of' the ' 

1 "open enrollmentpe~iod iI) accordance'vd~h ,~es~ , 
'/ 

, established In" the' Secretary." 
. '. ....? . "', 
. ' ,\. ~. . 


, " 

'(4)NETWORK pLA-~s.-A network plan ma~' be '. ' 


made a,~ailable only in a seA1c~ 'a~ea '\\1thln ~r con­
'\ ,z. , 

, , tigllous , ..1th the borders of a community rating area' 
,I • 

, 7if the State det~rmines;1inder secti9n, 1302{b), that 

, 8 " the follm'1ng, con,ditions are 'met-". 

" 9, 

10 ice area in a manner that has the effect of dis;. 

11 , , " ~rirrllnating,a'gainst' an individual 'or' ,groups' of 

, 12 ,', indi'1d~als on the basis of -race, national origin, .' 
1', 

,13, ,',gender,' la~guage,sacio;,econorrllc , status,' age;, , , 

, ~. ''.,.
-; , 

. -.. .. 
14 disability; 'qr health st~t~~;' ' , I' 

,15 
: 

, tii) the s~r:'\1ce a~ea is' not smaller-than a·, 

16 ':county, or3~~git:zip 'code' 8:reai and 
, 

17 (iii) the "network, plan shall ,particIpate, In 

18 'any 'risk "~ldjustmentpr~grah1 established for, 

19 'the cominuruty '~ating area 'involved; or 

, . , 20 
, ' 

(B) the ',ser'dce a~e~'has' be~n ,:apPI:pved .' 
~. "" . ,I 

21 . ,p~rsua~t to' title' xIII of' the cPUblic H~alth 

2.Z 'Sen1ceAct: ,: , " 

, " 23 ' ' . (h) REt\EWAL.-', , 


; 24, , (1) I~, GE~LrL.\.L.-Except as prm1dedin ,para.. ' 

. ' .. 

25: ' " , graph' (2), 'a certified health plan' that is iss~ed t() 

" , 
/ \ '",


\ ' 


, , 

September 16, 1994 

'( , , 
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\ 

1 an indhidual shall be renewe'd at the option of t~e 

2 .'. . indhi<iU:al..' " 

. ; "\(2)GR'Or~"'DS FOR REFUML TO RE~"E'\:.-.. 
. \. 

" ,~ , , ',' ~ . ­

\ .. 4. . (A) lK GE!\"ERAL.---;-Except. a~( pro)ided III 

", , 

'\ . 

. subparagr~ph (B), 'a certified, health pian spon-·· 
d ' , ~ 

. , .; -,' \ ~ 

sor'may., 'under no . circumstances refuse . to 
, .... 

, .':rren~":, or for any ;reas'oIi .terminate,.acertified ...... 
\ ,:' 

.. g. , I 

health plan ',ith respect to~ny indi\;dual, 'f~m~' 
" , • ". <, • " 

II' ' .'. 'not.~pply,in.the paseof-:. 
,,' -, 

,12, {i)-nonpayment ofpremiumsj . 
. .. ' , . 

13 "f' , {ii)'fra·p.d o~ the part of the ,indi\~duai·. . 

. . '\14 • • • • ! 

, . , 
. 15' . (i'ii)'niisrepresentation .'. 'of . "material 

'" 

" 16 .. ,' facts on, the,part.·of,th~ indi'vid~al'~eiating" 
~. ' - ' .... ~..-

"17, , . ... to ari application for coverage o~ ~clalm for, 
, " ' . ' . 

, " 

18' \' benefits· or' .' '.1 .~. 
'. ...., ..... 

" , . 19 " (iy) exit o(the insurerfrorri the, m~r-', 
\ /(,,20 . . : ;;ket'as' prmided ,fo~.jristibp·ara~aph (~). 

~, " ( • ." M > I .... .1 ' " . " " ~. 

····21 ", (C) EXIT' FR.O~l !\WtKET.~' , . 
, , , ,. " 

I. 

'22 i .f·; (ij. ,IK :GE!\'"ERAL.-.·An insurer shall " ",' 
.' " ,II 

\' , "',' 

, : 23.·.. ,renew. ,a ~ertified insured health plan r 

, .' 
• 

. ':24 "through '.' a'·. particula~ ,tj-pe' of deliYery 's~·s..... 
!. 

. . " 

\.) .' . " '. 
, ' r 

, .', 

September 16,1,994 , '. './ 
, • r 

.\ '<'1',J(e1' 
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I' 

teIl1",th, respect tp' a cpn~Il111nity-r~ted ill:" 
, I 

1 
, . , ' , '" .' 

i'".2 'dhidual, ~nles~' such insurer-· '. ,': ' ,: 
-, " .,' . 
'.' '.' , . ­

, ,,3, , ' (Ij:elects not to renew all',of its ' 
, - .' .,' , 

: ',­ 4. , In~llred health. plans~usingsuch 'deliv~ 

5'; ,.' err s~rsteIl1 issued to JaIl such 'indiViq.-· 
, ' ' 

\ . 6 ual$ in ',a State; and ~ 

.' '., 
 " ' 

! 

! 7 ,en}pro~rides iJ.otic¢, to 't~e appro~ 
, , 

", 8 , ,;' priate certifying authorityand toeacp 
,- ,\' r_ 

, , ' 

9 such irtdiviquaI covered'under the phtn " ' , ,', 

, ' 

L : 

10 :ofsuch. termination at least 18'0 da\~s 
" ' ," '.". . ....'. 

'.11, before the date of ;e}"-pirati9I1 of the 

, , ", l 1\ 


" 12 \ plan. ,', 
\.,. .' 

13 . (ii), cPROHIIHTIO:S- 0::\ MARKET, RE'~ 

,147 , : E::\TRY.-In 'thecas~ of such a:' t~rmi-' " '. ,'.
.' /',- , 

, ~. .' 

15 nation,· sllclL insurer ~ay not pro,ide'for. . ;' .' >".' " 
\, I 

16 the 'issuance,' of any certified' insured health . , . . . .. 
, ' 

17 , ,', .. pl~n using, sric.h a deli\te~' s:;stern to a 
, ... "­

> ( ',' • ' • • • ~ 

, , I 18 C~Il1Il1unit~·.rated: individual' insu'ch 'State 

" ( ,


" 19 , during the5~yearperiod' b~gi~ng on the 

,',20·' date of,ipe terminatio,n of thelast plan 'not, 
,. '. . , . ~ ..' . 

2'1. .so renewed: ' 

22' , ";, (crFEirnp;,pLA.'\s:-,An~:i certifieq,he'alth plan' spOn.; 
, '. ' - " . 

" ' 

,23 'sor participa.ting in the Fe'deral:EmployeesHealtli Bene'· " ' 
• • < ", " .... - .', '-. -, 

, ,::74"fits Program, anCi oper;;l.ting a certified heaJ!h plail withill ' 
• • • ,; , '~'. '. .' 4 • 

! ,,. , , 25 \ acorri.hninit~;ratingarea,'shall offer,a,comrhupj,ty-rated- " \ ..' . ~ , , ' 

" ' 

" ' 
S,eptemoer 16, 1994 " 

, " ," ,I 
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, I"~ l' certified health planirt such area,. ~xcept that'tlii~' requir.e­
, ~,' • /#" '. 

, I 

3, graphs ~(1):,(2j,:and (3) 10£ section·8903?ftitle 5,:Unite,d " 

'.' ,,' " " 
, 'I' . , ; 

. .I. 


" '5'! "(d) 'CERTAlK, E2;QLUDED PLAJ,S.-',The provisi,ons 'of !, '"
• 

, " 
". .," .. '~:" :. "'...' ~ r \, 

", . , ,~ '6' this ~ection (other than' subsection (bnand sectio'n 1O~.l" !. 


" 

j ••' 

7, (other .than subsections." ('b)(l)(:B), (b)(2),' and· (~)(4)), , ,', 
-' ," 

:8.shali 'Dot apply to, any religious fraternal "b~nefit.societi 
, '. ;. .' ,,,,' '. \ >. " .,' .' " :,' • ' : " ': :,' '. " '. ~", ," • I '.', i' '. ;. \ . 

, ' 9' inexistence as of September}993,' which bears the risk 
; , 

10, '.of proYiding insurance.lo. its:'Ill:embers, "a~d~1hlch is: an ' 
, ....'11'Drgariiz;tio,n described in sectiDn. 501{c)(fhof the Internal 

,I 't 

;''12- 'R€\t~nue C~d.e ~t, 198~;\\·}llch. is' exempt £ron)' tax~tion' 
" . ' , , . -. ',.,"" " - . 

13 .~nc1ersection 501(a) ofsu~h\Code.',·,· 
" '. 

1 ,','r ' 

" , 
, 1'4' SEC: HiI2. ENROWt:EI\-r•. '" , 


, ,IS:' ,I (a)E!\~OLL~IE~T,PRod~ss.-·.,,· ,,' . ' 

I ," , 

'J6 ' , , ','", '(I)' I~' GEKEm'.-Acertitled,healthpian' shall" 
. ", ',' ," ' " 

, I 

,IT, 
' 

establisha~l ~nr611mertt ,prDCeSS c6nslstent "iiI?' tru,s," 

"18, 
" • - , • • ",') , w ",.,.. " ,.' '.... , • . ' ,'., ~"" ',' 

. ,19, , ,.' " ;(2) I::-"TfIAL .E1\~OLLMEKTPERIOD.-', Each indi- '" . .\ , , ,. . 
" /. . , 

-j •• 

20 " , vidual, ,shaJl,ha'\'e )n 'iriitial,enrollmentperlDc1,', in ' 
r " . 

.. :,1 ". ,I . .'.' ," '. - , \. " 

! {. -': ,,"" " ' " ',' .' • 

',21 ' , ,which, to', enrDll in a: certified health plan as, specified 
, ,." ~ " ' . ­

·22 by the, app;Dpri~t'e'~erllf)~ng '~uth6rit~~ under'secti~n 
, ".' , 

',< . 

'. '" ' . " . ( .\, : 

,.24 (3) GE:,\ER.~", E!\ROLL~1E:,\T PERIob.-,Each 
..,', ,:' I " ' ';:- , 

7" 

. \',' . , 
\.. ' ; " ' 

, 

, , j.•- ,..,\ : 

. ! ' 
, )' , , ' t
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'. 1 .,' to;~nroll(or change:erirollment) in ~heplan during 
~ '~ ..., .', 

. 2 each g~neral '~n~uai' ~nrbllrnen~period specifi~d );;)i 
, ,,-' 3, t~e~ appropriate'certifying authority: under se'ction" 

- . t ' . 

'.4 1308(b). ' .- ' ' 

5 . ' (4). SPECur '~KROLLI\lE~T/ PERIODS.-,'In the;. . 1 

't"'" 

. 6 case of an individual wh~,:'. .,
I' 

7 ,'(:A). throughm~rriage,separation', di~orce",,I' 
, ' ~ ,-' .' . • • I .' • 

8 "birtho~ ado,ption of,~,'child, death,expen~nces 
. \ 

9 ':, '~ a' change in family compositIon; , 

10'· ." .~B )eA;~riellces 'a chatige' ih employment ' 
.\' . 

\ I " 
" ' 

11 ,:st~tus (including a significant', cl1ange - in tbe , 
" "', . .'" -' . 

,12 ' terins arid' condition'~ o{~inploi~Emt) or in con­

,13 'tiim8tioncov:erage;' 

14 ,,: "(C)'ch~nges re~id'ence to another c'omniu­ . "", * t .. . .~. 

, 15 nit~· ratin~- area; '.' 
, . 

• ~", I" 

. : I 
r 16 , (D)'clisenrolls for, :cause from a certifie<l,, " ,I 'I, , • 

~ . \ ,. ­
, ',', , , 

, '17 ., health, plan; or 

18· \. -: ,(E) is subject to the decertification of a 

19 , ' . 'certified health pl~n under"section 1302, 

, in each' certified health'p'hm shallpro\;de for a'special 

I, 21 

22· ual-is petinitted' to cha~lge :tl~ejndi~;dual or family 
• , • I ' .' " • " '.- . , "\' . 

23 ' ': '.basi~.of coverage or the plan' inV:'hich ,the ,'employe~-
. " ':' \ ' 

,or indi\;dual is enrolled. 

25 '. {b)CO)DIE!\CEME;\'T{)F COYERAGE.­
'.' l' 

I', " 

September 16, 1994 " i, 
"( . 
r 
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1 ,en I~GE~""ERAL:-In ,the, case of,an indhidual " ' 
." . . ". '., 

2 , '\'h~ .. enrolls \\1th,' a: ~ertified 'health plan, duri;g' an , i , 
; ( ",.',' , " , " ' , . ,,": ,' ,', 

'3 
, ' 

. 'enroUmel1t 'period, ,coyerage under the~. plan shall ',' " 
, .. , 

4 b'egin ,notlater than the first dayo~ ,ihefirstmonth 

5,. " that. b~girisl5' da~'S:after the dat~ .of enroll,merit. ' 
, -.' . . . 

6' t2) , NE\~'"BORX;S~~I.n: the e~eItt of the 'bi'~h: or 
, " 

• ,.. '. t '.' , . ,: .,. .~. '. • • l 
, i 

'. ' 7 "adoption of a child o{an'~nrollee,'coverage of such 
.' . I' • r~ , I.' , ' • • ~. I~' " f .' , \ ' " ,..".' ~ ~ • 

i . , 

8 : " child un,der suchc'enrollee's 'certified: health' pian (re~ , ' 
.\....: .. 

9 ,gardl~ss', ?ft~e ~lassof enrollment) 'shatibegi~' on 
, . ,. '~ ../ 

, 10" '.' ~ed~te oCsuehbiJ:(h Ot adoption, ,and shaU. con­
, ;

'II ", " tiuue, iIi the absence ofanyenroilnient of such. child , " 
, -I ' , . ~ , '. , ,',' " 

. ,', 

.' 12 duringaspecial'enrollmenf period ,provided' under ;, ' 

, ,sutsectio~ (~)(4), fo!' ;qeast45da~'s; ........... " ..
13 
, 

I~f SEC. ' 1013., RATING LIiUITATIONS FOR C()MJ\iID.m.RA'!'ED' , ' 
. . . , 

IS " ?t1ARKET. ' 

" 16,"" '" '(a) ·STA.~"DARDPREMIU~IS ,\YrrH' RESPECT <T() COM~" ' 
, . - , - -! .' - ". , - ~' , , " • 

.' , 
, \ 

-,' ,.. ·.~I7 Ml'KIT1'-R...-\TE:b ELIGIBLE,t~Dr\TI),(;ALS;-"Each c'e'rtified , . l 
'"1 

18 ,'health ph:m' whi~h ,,' coyers :,coiniminity-~at~d'indh1duals 


" 19shallestabli~hwith.in each ,community raiingarea' in which 

" • .,. ,,'_ ,'. " .. j :., "~ -', - •• : ',-.~ ,.' , " , .", :" " 

, '4Q' the plan <is, to be o,~ered"lJ.staridard pr~xntum' for indhid-. ',', ' 
\ , ' ' , 

21 ',ual enrollment: for-' ' ,', ' 
'. 1. 1 

., ,,' "'-:.' .. 

(1) .t~e ~tandard b~1Jefits package" 


(2)' the' ,b~sie' benefits p~ckage, and' 
" ' 


, h 

, '. '.- ":' / ' ',' ,',". -," .' . 

"'24 
,, 

(3) tlie,catasfrophlc benepts pac~age, 
, ' , ' , ' : \, . 

, " '" 25 ' established under subtitle B., 

,~ . 
'" September 16, .19~4 

. ( , .:"' 
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\ .'. 2 "I!\G ARtis.-''" 
r 

f, ' 

, , '"'3 ' (1) '1~ "GE::ERAL.-';Subject)o paragraphs (2) 
, , 

'" 
4 , a~d (3)"the'sta~da~d' pre~um for' each p~ck~g~--de- ",' 

" ' ~ 5' ' :scnbed,~n SlibsectioI;l\ (a) shall 'be, ,the same,but shall ' 
"- , , ", 

'6 " ',not inCl~qe the costs of pr~mium pr()cessing ·and en;., " ,,~ 
, ,/ I W 1 	 • I .. 

~? ' rol.lr:O.ent that woUld ',~aI)' depen,cling on whether the ' 

, '" lllethod of'enroll:ment IS thr~)Ugh a' purchasing coop.. 
. - " 	 ­

,I' " 

, erative, , public access site, ot, directly tJ~rougha 
" ." ." ' ' , 

,10 "", ' he~ltll plan, an ~mploye'r,or a broker:' ," 

11 ", (ZyAPPLICATIO:\ ~OEKROLL'EES.-" ',' 
, 	 , 

, I' 	
12 , ,(A) I~, GB~;ERAL:-,''The premium charged', 

13 "for cover~ge in"Rcertified health plan which, ' 
',' ; , ' " , 

t 14 covers conmliJ.riit'r~ratedil1diyidtialsshallbe the 
• 	 .. :: ~ I, ' ,', ". .' 

\ ' 

15 -;product,of.-,' 	 ' , 
. ,. ,1". " ~ 

16 "f ' (i) the,starid'ard prerhium :(established', 
" 

, 17' 	 , 'under'pabigraph (1).);' 
, '.. 

18 "(ii) in the case', of- 'enrollmemt other' 

19 	 than indh1dual enioUnient,', the, family ad­
, ) , ' ' 

I ;

20 	 'Jllstrnent factor 'spe<;ifled ~der subpara.: ',' 
.,. ." 

t21: 	 graph (B); anq , 
/ . 

/ I 

, .~ 

)' 

Z2' 	 , , (iii.), the age adjustment :factor (speci - ' ' 
" 

, ", 

23", ,fied under subparagraph (C)). 
• • '-. <' , • , 	 . / , ' 

" t 

24" " ,; "(3) FA?lIILY ADJDST!\rEXJ' FACTOR.-' , 

" ! 
',' '-. 

"~ . 

, ) 

, '.
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·IA-12' . 	 \. 

" 1 
" ' or IK GE>:ERAL.-.'Th~ ref~rni stand-", 

", '2', / .. ' \ ':~~ds . :shall speci~'family', adjust~ent . rac-! ' ' 
,",' . , 	 .' 

, 	,..3 ,,: tors th~t reflect,the relative actuarial costs;.· 	
, 

-J '( i 

, lofbenefitpackages b~~ed 'on ,family classes, 
I ' 

I rI " 	 . • ". • . 

\ 	 '\" 

5 , " ,of enrollment (as compared with such costs 
, ' t 	 • -. • 

4'6 	 ~or individual enrollment).", . r.' 

'. ' 

" :',
I. " 

" ' \" . " 

" , 
7 	 .' (iiY CLASSES,~O~ 'El\"ROLLMENT.-,For ' 

8) , 	 ",, "pUrposes qf this Act, there, are 6 classes of 
, 

9 	 ,'etlro~ent:, ' 
, , 

\ ' 

, ,.,'. .,: 'c(I) Co.verage· 'only of.,an' individual 10 ',' 	 " 
.. 

>t., 


, f 


D, , 	 ,(other thAn 'ap inc4vidQal :described~ in ' ' 
., '. 

l2 	 sUQclause (II) (referred to in this Act 
'. , ­

.•, 13 	 as the "illdhidual" em-ollme'nicit Class" /. " 	 , '" 
, ! 	

i' , 
I., '. I',j4, 	 . ,," of enrollment), '. 

.. ," 	 ,," 

/ " 

,'15 " 	 . 

/ 

,. 

' 

'. (TI), ·'Coverage,'only 'of :an.,indiyid-' \' 
", . " 

16, 	 J uaI who has, n()t attained 'age 19 (re­
.'" 

17 
I 	

ferred to in thls' Act 'as the ,"single' " 
'. ,I,' 	 <.

" 	 , 

18 	 child~;' enrol.lnlent or' class' of enroll-: 
'j' 	 .. , ,'I.," ',f9 	 •. ,'ment). ,,, " , 

I 

20 " 	 .' (iII) '~C~verage'~mly' of two, or: ' . , ", . .... 

,21 	 .more.children '(referred,to in this' Act,' '- . i ... 
'-'\ ' 	 -' , '... 

" 	 I, . 

2~ 	 a~' the. "multiple children" enrollmen:,t' 
i 	 , ,',. -' ( " ,, 

• 	 "j. t· ,,;", ",'" " .',,: 

2j : . "> ' .or class. of enrollment), ..... 
/ 
, 

- '\ . ,'. . 
,24·, 	 , (IY) CO\~erageof.a. marri'edcou·· " ,( . 

." 	 .' ~ 

25 	 ple\,it~ouL chi,ldreh' (referted:tq in 
" 

. " 	 ., 
" ,I. . -­

" ,, 	' . September 16, 1994 ' 


'.. , ,.', 
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:,' ., 

;1 

2' 

,3 

4, 

5 

'6 

'.7 . 

8 

9 

" '10 

'·n ,,' 

12 

1'3', , 

. ~. 14 

-. 15 
"­
, 16 

17, " 

J8 
,\ 

"'f 19, 

20 ~ 

21 

22 

". ,23'" 

24' , 

, " .' 

. , ). 25, 
I " 
I. 

", . 

S,L,C, 
'. ;." '( lA-13 ' 

. . ~ 

,tliis1\ct as ,the "couple-ollI~c" enroll- ,> ' 

',:' meri~ or class of enr~llnlent)., . 

, tv) ,dQvetage'~/ ;an 'i~diYidu~i 
, ,'( " 

, and: oneol- more 'children (r~ferred to 
. ' " '-, ' , \'" " " '" ' 

" I 

in this Act as the ,"single parent" en-:' 
, ' '',,', ' , I ' 

.,' , 

, ~ol1mentor 'ChiSS :of enroI.tmen~f, 
. ,I. 

", . 
'r' . 

/ ' , I, (VI) Coverage, ofa married ,cou~ 
i. .f· 

I " ,,"ple and one or morechildreJ?- (referred 
\ .. 

to in ,thls Act as, the,:' "'dual parent" 
• , I .'.' ,. "' • .• " '\ 

, en:rol1m~nt or, class, of enrollment). ,< 
,:' ,r 

, (iiH: ~EFEHE!\CES TO' , FAMILY ~"'D' 
',. " . " ~ 

I, ", 

CO:CPLECLASSES OF E!\"ROLL!\'!E!\T.-'In 
, ~ 

'..j. \ 

,tIns 'title: " . 

,(I) FA!;1ILY.-'The, terms "famlh- , 
, \ '. 

enrollment" ,and,"',(amily ~lass of en- ' : 
I ; 

. r~'llh1el1t":, refer' to eIirollment 'in a, 

class' of enrQllmenJ described in 'anY 
" I • ~, 

,,, ",;. / ' 

, . . . ,sub,clause' ()f, clause(ii) (other than 

, subclause a)): 
~', (II) COI;PLE.-The term', "couple' ;. 

. ' .." 

. 'I', 

" ',',nient in a class of, enrollment' de-' 
,. / ';:-. - , . . ' ' 

, 'scribed in 'suQclause (IV), or' (\:1,),' of ' 
,".' '.' 

J . " 

,;, , clause,' (il).:, 

d ,: (h-) SPOI;S:E; ~~HIEDj C(n;p~E'.-··, ,.' . 
" ' 

; ,"'J' 

" I Se'ptember 16. 1994 ' 
.;' . //7'" 
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LA-14 , 

, 

I, , I. " 

. ,'" 

'I ". 

,I, 1 , ' '(I)' Ix ,Gl:;XERAL.-,In, this, title, ' ,,' ' 
- .:' , ,

" ,2 ,'t4~terms "~,spouse".and.~'married" 
',", ' 

)'.' . " 
, , 3 , 

'" ,~e~n;,.,"ith "respect tQ an, indhidu~l; 

"4 another :indh~dual 'who ,is the" spouse " 
. t·' " I 'I _ ~'. ' I ' " , , . > , ' ­

5 of;,:orismarried to., the individual, as' 
, . ," ~ . 


, " 

. 
" 

'.',
~ 

,,'6 " ,determined' 'underapplica~H~ ': State 

;. , '\' , , " 

'" ' \ ; . 
' 

I ' " 7 " ~ 'j 

I' .' " ,8, , , 

, \ 

,9 
\ 

, \,' "pr~" '~ealls ,an 'individual and the indi';, , 

'..' '\.'",' , ' "",,; " 


10 ' , :\idual'~' SPQ:Us~.,'
',' \ 

11 .. '; . (C) 'AGE :AriJU~T~1ENT FA.C'TOR.-Th~ Sec.; 
: '. " ~.' ,,',' ,I. ..',' , 

, ' h • 

',12 ': reiary,~in' consultat~~'n, "ith' the ,N:AI,G,shall '. ' , 
. .,. , ',., . ' , . . ,: ~ \. ., 

. ;,13 "specify unifoTIu' ~ge, categories and ratingihcre~ ,
I' ~ 1 , 

'", ! ,. \., " ." "', " '., .:. . 

'14 , nlfimts ,for, age aclju'~tm'eiitfactors 'that 'refle,ct 

",.15, ," the relati\'e"actuari~lcosts, ofb~n~fit packages '. 
,. '. .. f', :.:, ,,' '" '. ,:.. " ')' " " :', ' 

, " '16 "amongenro.ll~es.·For inclh1duals c whQ ;hayeat~', 
" "' , , , I'... " 

17 " 'tkined' ~ge>:18 but, not age 65" the ,higl~estage 1., 
' 

'. " < "\ ( - ' ' , ~,' • " , • • • ,\
, 

:,. 
" ,,' 

'adjlJst~eht<factor~n1ay,not exceed t\'1Ce, the ' ' 
, " , ' " 

~. I' 

" ' , Itm'est 
, 

:age adju'~tnlertt 
, 
factor. 

, ,(3)AintiKIsTRATIVE;CHARGES.~· "~ 
" , 

" 

. ,"','.'" , ,\ . 

21' ',' '.: .~' (A) 1~' ~E~ERA.L.-1n' accord~nce i,"1th'th~', 
" ' I (. ' , ';'", ' , ' .,'.' " ," :,1 . 

,22 . , . r~f6rril standards" a~ertified' health, plan ,,-hlch '," , 

. , -, ~ ~..' , 

, covers cbmmunitv-ratedindividuals ma~~ 'add '~' 
, '1- , . ", ,.. • f I' '. " '", .. 

<24, ' ,:' i';~eparately-stated adIninistrati~recharg~ ":l~~h is ' 
.' ,. , 

~ 

25 " .' based,' on )dentiliable "differences ' ~n' le'gitimhte , 
',' . , ' .' j. , 

, '\ " 

!'" . , ,", 

• 'I 'Seplember16, 1~94 , 

, \ " 
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, ' 
" , 'lA-15 " 

, .' 

adtninistrative, 'costs which vary b,~ size o'f' the' " 
'. -, . , ' . .,. .", ~ 

'eIlrollinggroup and, method, of enrollmen(in­
, ') :,' ~," ' " '. '," " 

.3 	
": ', , eluding 'enrollment through a pubijc' access: 'site 

~ } . 
"
,'j, 

or directly through a ~ealth"pla.n, an employ~r,
4 
, .: .' ­

" ,' 

5 ,~' 'or' aoroker '.(asdefined, 'in such ,standards). : 
i.' , 

" , .' " ,": ,/,', T
,'6' , "(B) E!\"ROLLMEXT THROUGH PtrRCHAsING ", 

, . 	 _ \ '.' ~, , ' \ (.' i.' 1 • :' / 

., • ...1••

7 COo:PERATn~.-··Except as prmided in ,subpara.'
" " . ,; 	 .. 

, . I \ 

8 graph (C), in' .the case of" an administrative' , , 
I , I \. ~ 

9 , ( cf1a~geund~'r,' subparagraph '(A)' for enrollment 
;, ,',', .. 	 ) 

10 through"a ,purchasing/ cooperative, ,8~ch 'charge', ':, 
, 1 

11' , may not' ex~ee,d th~,10,,'est charge of such ,plan' :,' ( " " 

12· 'for~nrollm~nt other' than through a, purch~sinK:-', 
, 

.\ .'

13 coopera tive iin such' area~' 
, 	 ' 

, ;..' '..:','. . ~ . .~ . -I -, , 	 '14 (C) EXCEPTIO~.-'In"t4e case of a charge' 
" . '. " -	 . r' . . ... 

15 	 "' , '_ -for erirollrilent tl1rougha ,publi~ ,acces~ site ,iIi a 
~ 

J. 	 I· " ~ • \ ,,, " .' 

, 16 ': community rating area, such cnarge' may hot ' ,", 
.'. . /,' .:. - ".', - j .~. .' ,/." : ..•.'\' ~ :- .,. .,/ , ." • .. 

, 17' ',exceed the lo,,'estcharge of,such plan for enroll~ ,', 
I" 	 • '" • 

18 "~_ m~nt' through a purchas~Iigcooperative or -if,' 
J ;- , 

'such" plan' is' ,not offered: through a 'purchasing' 
\ ' 	 ' ­

20 'coo})~r,atiy~, the ',lowe'stadmlni~trative, charge,' 
\, " 

. '" 1.' .i., ,for the pl;;l:n'~in 'such ,area. " 
" " 

, , 22 ' , (c) 'TREATMEX;OF N~GOTIATED RATE~' 'CO~L\n:-
, ' 	 I 

23'- !\Tn~ RATE'.-', No~'ithstail,dingan)' oth~rpr()\isi~n'ofthis
" \ ' , ' ' " .. 


" .. I. ' " ". '. " . 'j" • ..".. ' . 

• 	 "J 

,24 section"a certifi~d Ih~ahhpl~n wrpch negotiates&. premium 


,2$ 'rafe,,(exciusiveof'any administr~tive '~harge describe'd'in ' 

" ' 

, ,I . 

, , , 
, " 

, ' ... 

: September 16':1994 ' 
 ,' ­

'LI ­
. .'. . 	

" , 
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j, ;,
" . i 

':)srib~ection (b}(3»)withapu~chasirig cooperative !n~C6m~: .. ",', .• 
• " , ' '. " .' .' ;'1 ' . " / ..,.. . ;' '" \. : 

, " .2" munity 'rating area. sha,ll charge the same premium rate 
• \.,,'. ! '- , , ,'. 3 'to, all c()mmunitv-rafed indhlduals.···. ' , , 

" . \ '. -.' . ­.
" . " ' . 

, ; 4: 'sEC. '101~;' RATING 'PRAC~CE~ AND 'PAYMENT ,~F. PRE., 
, , " 

,1 :. 

, I 
, MIUMS., 

I • 'h ' 

'6 ,,·,(a).F(;LL'DIS,CLOSUREOF RATING PltAG~ICES.-'' 
, .. " ,; .,,',', " , 1. \ , '( '-.,, . , ',.,' ,,_ . i, ' ..' 

.7 . " ,(l)I~ GE~~RAL.-'A certified health plan.spon­
, , .. .'. I .- .' " ',,' "" . , ~ • . • . • " . . 

'. ' ' 8 sor shall: fully disclose fatirig practices' Jot s~ch~lan 
. \_", , .'. i, • .,' " '-, ',', 

./ " 

9 . ,,'to the appropriate certifyjngaut~ority; 
. / 

i 

10 
" 

.; '(2) ·',NOTICE !OKEXPIRA,TION.~A certified'",' 

" .. '-." .' . ;' '.' : '" , 

..' ,11 ,health plan, sponsor shall provide for'riotice, at least' ,.'I . . .... " . . . . '. .' c·· .: , , 

,. 12 60 'da~'sbeforetlle date :bf eAlJiration . of the: plan, of . 
\ 

. ~j'",1 .' . , . 

,,' 

>: ' 
) 

13 the terms f~rrenewal of the plan: .' 
'f. 

. \ 

14 
", 

" .'(~) ACTl·ARIALCERTIFICAT~OK.-··Ea'cb'eeitified . ~ 
, ' ' , , ' " " .'.'," '.' ~ , 

IS : health plan sp~nsor\'sh~W file arinuallY'~'ith tiir ap:',: ,".
" \ 

• , 'I' ". , " " 
, ,! 

'16, , propriate certif:\:lng 'authorit~· a "Titte~ state~ent' by , ,
,\, ' . ' 

. " .' 

. '17 . ' ... ,' a ,member of the ArnericariAcademy of.Actriarie~ "(or ,\ 
, /: '. ,- , " ,\,'. ,- ' ,': . ' 

'( I ,18 , ,': ~therindi\'idual'acceptal;>le 'to such authorit:r)',~HlO is, ' 
\ \ ' 

, I' .,' 

, ,,'19 \' : notari,employ~eof 'the plan certif:\ing that,' baseq : . ~ " . 
, ,'" " I" ;'...... - I. " , • .:..' . . , 

20 '.upon -ari'exa~nati~m by the iridiyidual:whlchin- :- :'. \' ~ 
'!' \ . , . 

.' ~ f. 

'2f· ",cludesa'. re"dew pf tl~e appropriate, records and of the . • , ( 
• J' :', • 


t •• , " 


., . . 22 " .. actuarial' assumptlons.· of such .sponsor.art,d methods i ' 
" \. ,,' I " 

" ;-. " '. J 

.' "23" . ' used', by :such, sponso~)n e~t~blishmgpr~Iniuin rates' 

l . .' 

,', I, \, 
" : 

i" \ 

",' , 

September 16,1994' . 
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i ., 

. ,1" •..1" (A) such'. sponS6r' is 'in compliance with ·th~ , 
\ ~ ,'; . '. ',- • . " ~ .' '..!. ; 

.2. : '. applicable pro,isions' o~. this section; and "', 

3 , .. ' , CB) the' rating methods ·'a.re· actuariall~: . 
. ,~. ~ 

, ' .... 

5 Each· sponsor shall retam a . copy 'of such 'state~erit 
- • .f •. ;' - " , :. _'. , 

'.() .at: its pri~(;ip~l place ofbusinessforeXanlination by:: .' 
... 

)~, Ij'anyindiYidriaL " 
, '<: . 

·8.·.··. ' .• '(b)"PAY~1E~T\OF,PREMIVMS;-'" .' (: ,,; 
. ." ,' 

'·9 (1) I~ GE!\""ERAL.-··.'Yith:respect' to. a. 'neW' ,en- '. 
" 

'. . .,- ," .. . ~ ,. ' ',.','" : ' ,', 

·.10, rollee. in' acertlfiedhea'lthplan,'the plan ma)-require' 
". , ',' """ ' --' .- - ~ " , ',," .' ' • , ' I, . 

• I, 

.'. 11· . 
" " 

ady~mcedpa~:ment 9f anamou:nt~qual;to th~ month-, 
r' . , • ' -~. .' ~ . . ..- ,',' ".' " • .' _ ! . ,,', 

12 . ly applicable premjum for the plan 'at the time such 
.- 'p' . . . -..... ~ " 

:t'· . ,.' ; '_'_' 

13 individual iKenrolle,d~" . 
,1' . 

lA (2) '!\OTIFICATIQX" :OF, "FAILVRli TO'RECEIVE 

15 . PRE~m.:!\i ..~Ifacertified healtpplan:fails to receiye~,:' 
. - ",' . ./ '," ..' - .' "-" ,..". ' 

.16' ';payrnenton a ,preIillum 'due with respect .to an indi~ i .. 


IT ,~dual!cover~d' 'under~ the 'plan ,th~ plan sh~UproYi~e" .' 

,,' 

18' . notiee· of such failure to ,the , indi\ldual withln the 20~ ,,'
," 

, " . \ 
I '19 ,. day period,aft~r tht!' date~on' which: such 

" 

I premium 
, ' " .. , \;' 

, '-,
',',, , . '20 ..' "p~5~lH~nt was due: ·A pla~'nl~:{n~t ternllna'te, the , en­


/21 . . . ro~ento(an iridhlduaFllnless suchindividuai has 

.\ ,.., , . 

, ,' . 

. 42 '. ~een~~tified of any ~verdu~':pr,emilims(. ,'. 
": :' '.. ..' 

. ../' 

. ," 

. , ':: " 

;'; 

'., ~ J" 

, . 
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'< <IA-IS 

'1 SEC. 10i5. NOl'.~ISCiu:I\IINArioN BASED ON ~HEALTB ~TA. /' . 

<>'2 <' < 
. ", \ 

, \ < 3 < (a)' 1:\ GE~LRAL.-Ej{cept:as 6therwi~e pro''ided In 
, ,I " . .. ' 

• •••• "'" ,',' '.' .! ,". ' •• , ,,- .'. , • \ \;, .': ­

4 <' this Act,lt" certifie~health 'plan may: not; ~eiiy~liJllit,or 
.' . ~ .( ,_ ' • ,>, I .• 

5<~ondition'the"cm~erage urider(or benefits of) the pian for < 
. .. >, 1 ' • " '~. 

," ,'" 

'<', «~6 'any; reason,' < including butpi)'t :Umited to'; health status; < 
, " -~',' """,'' , .. '. , !,: '-- ...;;' \ . . . 

<7 medical, c~nditlon, 'claimse}.,"perienc~"re<ceipt of\health 
. .' " / I", .. ~ , 

<'S,: care,' medical 'history,' anticipated needforhealth care <~x. <.< 
. . - : r . , , ,. ,"- \, 

<.g' pen~es,' di~ability, 'or lack of evidence,6t ins~abilit)·, o.f'a~", 
, ! 

,'. • :. • ". • - ., ",,' • , ' \ >-' , • ' • , o{ , .' • ~ '.,' 

" \ < <~ i 0 " indh'iduaL ". j,' , 
:" ~ ; 

f'r .- .' ~,",,' 

\, 11' 
< (bi TRE.~T1lE?T, OF'~ER..\1STING,CO~"DITI6K •Ex- « 

", ~. , • ,> 

",r 

13 \ (I),'I~' GEKERAL.-"S~bject' to })aragraph. (4), a 
r ~ ""', - I r 

, « 14 , certified' he~i:lth: planm~y' iITlpose a lilnjtati~n orex-','" . 

«15 Ciusi~n ofb~n~fits';~l~ti~g tDt'reatmentofa condi., < ' 
< ,.<', "< < < < ,,'< <, < , < < < < ( ,­

·«<16 « ,tionbased on the fact that the condition preeXisted, ,,' 
\ ' , " ;, " '" . 't r 

'17 )the "eff ect]Ye,da teaf .1heplan "ith' ,respect to.' ap il1ili~ , 
"18 \ " ' 

19 ,"" •fA) •the: condition \"asdia~;lOsed or treated: 
, ',' -, ,". " , '''-, ,,;.,' \'. ',', " .' {, ' " '" 

."". ,,\' 20, ''. ',during the ' 3-nio~th- .period endil1g"on theda~' " 

',' ,21' beforethedate/ofenrollment~der t4e plan;," , ' 
, ,',.' 

, .' 22" ," (B) 'the limitation, or ,exc}b.sion',' e~ie~ds:~for " 
,j 

"',23 ',' a period, 'not lllorethan' ,6 ,months after the' date' \ 
" ,\' 

'-, ' • 1 " ',.'. '. ~. • ,: ,'- • • , 

24 ""of e~rollment~nder the plan; , 
. '. , , . " 'f ',' 

,c ,j'.<' ' 
.. .' /.' ": 

. '< , . .. 
,. ' " 

'\ 

, ·t 
/ 

. : ". . . 

, Sep1emt>er 16. 19'94 
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, Lti-19 	" 
_' . '". 	 . I 

. ~.' 
• r. ' " 

1 " 	 '(C) 'th~' limitation or 'exclusion does" ~of 
, \ 

,' ..' . 

apply to an~ind.h4d~,alwho, ~a's of'the' date, of ,.',:, 
.< ,.' ,'. 	 ' 

4, 	 " {D) , the limitation, o~ exclusion does not 
. . , , . . 

5 apply tq. ,preghanc~~. '.,' 	 .'- . 
, , ' 	 " -­

'6 	 ,,', ,,(2): CREDITtNG up;' rREVIOpS COVERAGE.-A 
'} " 

7 ,'certified heaith plan Shallp'ro\ide' that- If "an indi\id•.: " 
.. -; ~, j •• " • / • 

, ,8 , , ual 	u~der such plan is'in' a period, of c~~tinuou~ cov~ 
'. , " ' , r. .' - "I ", •

"... l 

9 'erage' ,as of ' the date' ofen'rollment u'nder's~ch pian, \ ' 

• • : • - , '. ,.'. 4 ' , " .: •'. ! .f " , ' 

JO , any 'period" of exclusion' of ~ coverage"ith respect, to' 

11 a ~reeXis1:ing condi'tion,shall be reduced by.1 month, ' 
r '.' _ I " ." '. "'. , , 

12-	 for each'mQ~ltll in the period ofeoritinuous coverage. , 

13 ~ 	 , (3)DE'FI:\'ITIOKS':-"As "used in this 'subsection: 
, ~ 

/ 	 14 (A)PE,RIOD OF co~ti~'iovs tOYERAGE.-'-:, 
\, 

15 Th~term"peri()d 'or' conti~,uous, coverage" ,': 
, ' 	 .".. :', :, ". ' 

:16" "" 'means the periodbe~nping op'the date an indi-' , 

'17 . 
, 

' 

,', 

, ',idual is enrolled 'under a he~lthplan ,or h:e~lth,' •, 

.-18 	 ,care'prograin'~dlleh prm'ides benefits equival~nt.' 
. ", 	 . 

19 	 'to those p~9'ided b~· ~h~c~rti~ed healtll pl~m 'in 

20 . , "~hjch the indh'idual is seeking "to enroll'"ith re.. 
. 

" 21 	
, 

, , sp~ct to eO"erage of ,a 'preexisting .colldition :and, ',' ,,' ' 
, 	 , ' 

22 ,", 	 'ends on,tlie9.ate the' hlQjvidual'is not s~ en~ 

rolled fo'r a continuous'period'ofmoretha~ 3 
..,' ."1 .-,'." " >'. • • -" ",.: 

24 	
" ,rilonths. 	 ,,', 

. ~ , ( 

'\' \, ' , 	 .' I 

, ' 
" ' 
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" (B)Pi\EEXlSTING CO}.l)'iTI9K.-,,'The, ter:g,l """ ' 
. ,," 

, . .'"'' . - . I •

" ,_ 2, "p:reexisting ,condition" ,- means,\\ith 'respect ,to<: 
. ~ ", . '. . - . , ," 

': 3 " ,:c'ov~rage ,under a certi~ed ~ea~th'plaIt:,~, condi:- " 
• ," • • '" '..' " •• '. t ~ " ".' '. _,I, -. ; '. "\,. '1 ' , '." " • 

, ;; 

" ' .'4 , ,tion, whlgh was diagnosed,:or ,which was tre'atedj "", 
',I :-. . • 

, I ~ A , '\ ' ( 

5 :- \\ithin' the 3.:-month period, ending' on the day 
. 

6 
. " 

, before the ~date of enrollment (,"itho~t regard tq' 
.' , . , '>, • - . . .,.,',' , . ,~ ,", 

7' 'lmywaiting p~rlod).' '.,. , 
, , 

: I .8 '," (4),PiWHIBITI6K. O~ PREEXISTING', Co:r-a)ITIO!\ 
• ~ - I"." ",'.' • \ • '.' , ' :' • ," 

, , ,( , 

10" , ' ~ection shall not {apply ,dunnganillitjal 'enrollment 
, , . .- '/", . "., .. 

':11 period describ~din section 1012(a)(2). 
. " -, ", '. \" ' 

, , 'f2 ' SEC. 1016. BENEFITS OFFERED. 
• . : ,. " I I ~ .' 

13,' ",~ certified health plan shall offerto all enrollees~n' ' 
, '" , ' ..' " , " ", ", , }, ;: '; 

"'14, the phm th~ standard be'nefitspack~g~" and, in addition;' -.;,' " 
, • ',' I : " • 

, 

,'.15 ' ma~·offer to 'such enrollees the basicbepefits package or ' 
. , '., ., "!. l.".,." . 

"I, -'16 'the c~t~strophlc-ben~fits, packageestabli~hedunder sub~' ,,' 
- ,. I /' ' .' ,,' 

, 17 title B: ' 
,.. ' 

. , ,',',' . .'.: ') - " -'.,' , 

I " 1,18," SEC'. 1017; REQL'1REM::El\"TS ,OF suPPLt:l\IE1'."TALS; 
. . .,':' ' " ! I .' ~ : '" .' • i' 

-,I' ',' " I 

" ; 19' , ; "A,«ertified' :p~alth pla.n' :sponsor,may 'only offer bene":' , 
'. ." ~., , . .' . ,_ i. ' ". \ 

, .20 fits Jh~t ar~:not co\'~red 'benefits, or-\a'reduction i~, cost" 
. I ' ' . - . ',;, . . 

. " • .' . " '. ' '/ \ , \ , ' ~ _', ' ,,'. • I > 

, 21 , sharing, below the, cost, sharing specified ".under section 
'.. ,. ',' - '... .. ' ", " 

-' , '.', ,.' " )" • ': , i ',' ' ' • \' , " '; 1 ' 

22' 1102 for ~he applicable, penefits p~ckagej'if~ ,. ,'. ,­

" . : '" ,.','" 

' 

,',', , '(I) suchadclition~l' coverage~'i~offered~, 'and 
! • , ' " . : . \ .' ' 

'\' : , ,24 " priced' separat~lYJroin, ~hestandard,'oasic" or cat~r-' 
'i - . - ", '., , . ' 

,'25 ,'strophic be'nefits~~6kage" ~ffer~d in such plan; ":j' . 
, , ' 

, 1-' 
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1 • ,.(2). the .purc4ase~fthe certified ,h~alth plan is ' , 
, ;1' . . . . , 

2, notconditionedupoll the purchase of such additional 
, , '. '. ~,' ' " , ,I . " • • , 

3, c~veragej , , I 

',:_! " (3) cove:tlige of such" additiomil bene~ts is al'so 

5 

4 

offe~ed' to rihdividu~ls ~'h~' are' riot 'enrolled in' the, ' ' ,~ 
, :', I , 

6 certified health plan; and 
,', 'f· '.. , .. ." \, ~.' '. 

7 '(4) th~ cost sharing re4uction is, offered only to 
, ~ 1 , • 

,8. , indi\id~als enrolled in the certi~ed healthplan'for: a 
" 

.' ". 

9 , pric~'\\;hlch i~c1udes ~n~· e}.-pe~ted' i,!lCfea~~ 'in' utilka ~ 
, • 'f " . ; . . ' . 

10' , t'i~n' res,ultlngfrom the'purcha:~e of such' cci~t snaring " 
.~. J 

II, "reduction,' 
/' 

, .-, ' I .. , ' ,: 

, 12 SEC. 1018. RI~K ADJUSTMEl'-"T. ' ' 

.'13: '(a)' tKGE~"'ERAL.:-'Each comri1UrutY-rat~d ·certified-., 
"'. , "" , ~ '. .. "I 

, , ," , " " ' I • • ' 

,14 health plan silall ,participate in,a, risk ,'adjustment progranl 
, ",' , ~ " .' " ' " ..' . 

·1'5 /of theState'in' acc~rdalice with subsection: (b)., 
,- . -, .\ 

16 

, : 17 " JrSTMEXTPROGIL·\-'IS.-" 
\ 

18, , ,(1) ',,1!\' ,GEXE"RAL:-''The, Secretary 'shaH, develop , 
. - . . . '; . . 

19 st().ndards' under par().graph" (2) 'for:participati~g' 

20 .. States ,to provide rrsk adju~tmentp~6gtams under' 

21 s~ctiori 1307 for ,pa'rticipatioIi bjr. certified he<;lltp 
, 

\ , \ 'I' "22 '. ' ·plans, 
, , , ,-, ,,\ \ : 

\ 23 .. ,',',(2): RISE: ADJUSTl\IEXTPROGIL-\l1.-, 

24 (A) 'II\' i GE~ERAL.-··. The stal~dards de"el-' 
! .' ,. , ' . ~, 

, \ 

", ; 

i, 
'. \ 

\ ' 

I, 

25· 
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, , 1 ,shall ,'include, ,a " risk' , adjustment, program 
, ' , 

'whlch-,, " 

"', {l)a$sures tnat, payments' to commu-,' 

nitY:r~ted certified health pla~s ~r~fle~t\ th~, , 
" .. , 

,.,. " , ' , \ . 
5 '" 'expected 'relative, utilizatiou'and,~xpendi.: 

') " 

'. .,., . \ 

" ( <' 

6 " tures, tor;" 'health ,care,,' servi~es ,bye~ch' , ' ' 
" .''' ­

, "/ 7" "plan's enrollees'~ompared, to 'the "a:verage' , " , 

. i ~,' ',,' . ' . '., .,', ,' 

utilization \ and' ei']Jenditures: for co~u-,,' ",,8. 
"" 

' 

9 
! , 

nity~~ated\ndiYiduals; and' , 


, ",10,,', , ", (ii) "~'rotects plaQs',iha.i enroll aclls;, 

/

" , ,,' , 

" ,. ", , " })1," prop'or£iohateshar~ \of ,such "'~di\jdtials 

12~, ' with "respect 'to 'whom. e>..iJected 'utilization' 
" ' !' . ' ,:( . ' 

13 ' , , ,'ofhealth~are servic~s and:.e>..']Jected health ., 
'/, ' 

, ..,.'{ 

,14 
" 

, care 'ei']Jenditures for ,such ser\1ces' 'are, 
'~ 

, ?'15 , , grea,ter, than" the, avera,geutili2;ation' and \' ' 

I , 
v " 

Ip", , e>"']Jendituies for 'sucheliiible indi\'iduals~ ''. 
, , 

, \ 

:f7, , (l3)FACTo'RS TO ,BE,CO::\SIDERED:-,In de~ " 
, '-' 

,18 'veloping, the "'~tand~rd~' for a ~risk ',adjustmen.t • 
:'" • • ,." " .", ./.:. , , ' , > " ,./ .' 

,~9 p~ogram" the' Secretary ('may take' ~to accou~t' 
• ' " ',' .' , , ,I. 

... \. , . i • • , , 

20'. " ,the ,follO\\1ng factors with respect' to: enrollees: 
,'/' ~ ,.".,. . , 

• . , .! ' • . . ',.,21' , \ ',', , (i)' Derl19graphic characteristics~" ' 
,'- ' ' 

, 1 / , 

. \', :221 ; 
, I 

(ii),Health ~tatus. , " ' . ' ' . 
, I " 

" , (iii) ,Other f8,"ct~r~, i~cludiI}g~ocio.eco. 
" / . :.\ , 

'," 24· llo~llestatus,'asdeternlln~d' appropriate, by 
,: 

, , 25 ' the Secretary., 

, .... ! 
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, ' , Ii (C) ZER9; st':\1.~The ' standards, for the 
.> . 

'2, , "" risk' adjustment 'prDgra~l:, meth~dDIDg.v' '~h~ll as~ 
,-} .' • • '" . '<, . ':.., 

,3 sure thai' the tDtal pa~"ments to. 'all cDmmunity- "~I: 


4' , .rated 'c~rtified"health plans afrer 'applicatiDn'~ Df ' 


5' the, !TIeihDdDIDgy are the' same' as the, amount ~f
,I 

. ~~ ,; '!, , • '. .' ' '" . -,: 
" !' 

. ". ';

6' , payrnenfs', that ,~;Duld ,have: been m'ade"ithDut 
,\ 

" , 
, , ,'7. ~pplicatiDri of tliemet,hDdoIDgy.' 

, . , t • . 

8 ,SEC.IOl9,. FiNANCIAL REQUIREMENTS. "', ' 
, ! - , . 

'9 '(a).goLYE!\ctPR()TECTIO~.-'Eacll spDnsDr offering'" 

, ;", 10 ' a CQlnm~ty-rated' certified' ~ealth: plan sh~ll meet flnan~, - , 
, .. , " - " - . . " 

. ',' , . ", ..,,'.; , '1,0 , " J .: 

II' ,ciaI' s6lyency requir,e~nents tD:assure protectiDn 'Df enrDllees, ,,I 

, 12 ,with respect tDpDtential insolvericy~ 

13 " '(bJ 'PROTECTIOXAGAI;-;ST; PROYlDElf CLAD1S,.-'IIi' 
, ;. .: . .­
, \ ' .'..., ", 

14 the caseD£' a failur~Df ac~rtifiedhealthplan to. make' 
. ~ ~\".' , . ,:'. . • , '. '. .. ',: ~. . f '. 

'15, ,'p~~~ents','\ith respect to c~vered' items and 'sertices" an 
, ,'. : " " , . 

.16 individual who. is' e~rDlled 'under the plan is ,nbt.liable tiD' 
, . \. . 

17 any , health' ,ca~eprDrider~D~ practitioner~,"ith re~pect to' 
, .... . 

18 ,the,pr?'isic)ll of suell items and' senlces fDr paymepts in 
I . ' 

,19 excess Df the ai-nDunt fDr which the enrDllee would 'have 

J 

20 'been ,liable i~ the 'plan wer~ to" have made payments' iIi' a 


I, ./ 

22 SEC. 1020. COLLECTION AND PROVISION OF STANDARD·. I, 
,{ 

23 ! .. ' I

, !ZED Il\'YORMATION.' 


24 

, f' 25' MA'TIO~ ;-.Each certified health pl~n' that prmldes 'cov- ' 

.. " 'l•.f., . '! ' •. -' '. ' • ' .. ' 

,J, 

~ I, " '. 

, " 

, I 
, , 
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" :.' 
.. ,o., . . ',', ..- ' " ' '> ';, , ."• ' , ' ",.' 

J: (erage for indhiduals residing in a: State shall submit. to<, , , , ' 
, ; • "', ,,' ,;' ",:,,' '., ,,:!-, '''', , .. ,', .. , ' 

, \ ' " 2, the State and, upon request, 'to,COIl1TQunity':'rated individ;. 

1 nals, infotmation regarding-'" , 

4' , /,' (l)certificaiion status of the planj',', ' 
, ' ., '. 

, ',' 

(2) henefitsoffered'nnder the plan;'" 
: ' , ~'- " " .,' '" '. , , 

" '(3)' 'premiu~s, , cost ..sharing,'a~d~d:mini$t;ative' ~ ,; 
'f 

(,' 
I', \ , ) 

--;" ' 

'\ 
, charges Under the plan;, " 

8 (4) risk and' referral,: arrangemEmts,'tuider the:~,'. 
,\' , . " 

" 

, :9. ' "plan'" " • ~" j 
, ,,: 

t, " 

, >, ., 10 : ',,: ' (5). the number, distrib~tion,: 'ario. variety ,~,f' 
: :',', \ 

11 ,health, care' ,providers:u.sed "~der',~tne plEin- and' ,t~~' ' 0' 

• .' ", ' , r 

.f2, availability' ofsucppto\l'ders;, ',' 
.' \ • " .' I . '1 

1,3, ' '",' '" t6): tpe e~6llee COnipl~in~ ,and appeals process". 
/' 

, ,, . '" 
!'f, 14' ,) n'sed u~der~he'plan;: a~d"" , -

, '\ 

, ,',,' 

I ' 

15 '<7)'ot,herapp~opriate information as ,determined ,,' 

, , '16 ", by theSec~etary." ' 
" 

,'. , \ ". • ' , 1 

.'I' ' 

, J 7' ,:., ',(b )" ADDITIO~AL' REQ'CIRE!\1EXTS.-"Each '" certIfied', • 
, " . , ('. ~ " . . . ',- , .. (~,,' . " . I ' ' ,', 

, ,'18" health' plan' shalI~eet. the requirements specified v.ll(~er
, ',; 

, , , " 19 ' subtitl~s' B'artd C :qf title' V, with r~spect, to, ,such plans. 

: 20 SEC: 1021. QUALITY.fMPROVEMEJ:\'T AJ\'D ASSURANCE. 
," " " ~ ,', , . -­

f' '". ~, " '. . '. , ' ' , ,~' ,>' ,!, " ; '\ . 1 ~ 


'21'" (a) I~GE!\ER...c\L.-" ,'E'~qh' c~rtified he(llth plan shall 
• " •.•' ',' " • " .' J .,' • 

, , "22 compiy,with' 'subtitie A of title':\:':, Each certified' health 
: ' , 'tv, ", ' 

23: ~l~n"shall establish pro ced:ures " including ongoing' quality', , 
, ,.' , ' , , , . " ,", ',', ; ,', -' ,J.' , , 

"\ ),'~ 24jmproyement proc~dures,:,to, ensure that the ,health care 
, " ". ,', " " '(', " , " , 

25 seM-ices 'pro\ideq to "enrollees': ~ndei>the plan,wiilh~pro.;'f', 

, r ' ,', • 

; ~' , , , , 

, (, 

" ' , " 

• '. I, 
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. " -. 

, 1. Vided: 1.lnder. Tea~Qnab'le' sta~dards of quality'QfcarecQn-",' I' 

, , " ' , , " ' , " \ ,:' 

'2 siste'nt with' prevailing prQfessionally.recQgnized standflrds 
\' • I, '_ '. '.. "', - " "," . 

J of 'nieclical,pract~ce and the' qualitJ~ standards 'established " 
" 

. -' \ 

4 uhd,er such,subtitl~: ' 
, ' 

\ : 

'. ' ~ !' 

.j,'5 .. , ,',(b) IKTERN.ALQtALn~Y ,ASSlJRA.."\CE' ;E>ROGRAM:-' 
f,. ..'" .' .,:." 

• ./ ,.. . , I " 1. ' ,; '.. 

6 Eachcerlified, health 'plap' ~hallestablish;' ,aI).d 'CQrhmu- . 
'" '. -. ;, '. ,~ 

. / 7 :nicate tQ.'its enT9hkesand'its prQ\'iders,'a~: QngQing !nter-,' , 

, . 8 'nal' program, in~l~ding periodic' repQrting, 'to monitQr' and , 

, , 9 'e,~alu'ate th~,,~ua~tY'a~d CQst, eff~ctive~ess' of jts'" health·' 
./ 

10;' care' sinic~s," pursuant .to. ~tand~rds' established by the 
;.' : ",' , 1< 

. 1 ( N ati6rial Quali~yCQui:lCi1. .' ,, 

. I' 

12 .:, (c), UTILIZATION, M.A..'\'AGE}IENT,·PROTOC0LS.-'T'he 
~, . . . . 

13 utilizatiQn'reYiew and managementacthitie~of. each ,cer-" \'\ ,, 

, , 

,14 ,tifiea health plan, prmidedeither.di1·~ctIY orthrQugh CQn-, , 
, .. '. . , \' '. .'\ .. ' 

, :', , ,15 tract, shall meet the ,fQllQ,\i,ng st'fmdards as defiried~ by the'" 
, . ': 

... -'. 

"16 'Secretan': " " " , 
, ,~ .. "," " . 

" , 

17 ,,' (1)" PERS6'xSEL~_i,~'~"re'ie~\' 'determ.inatiQns : " ; ,; 
, 

" , 


, " 
" 


! 18 , shall be 'maqe ,by . licensed, ,certified, , or' othe~ise 
, I " " , ;", ..,', :', " , .' ,"', ' 

, 19 , credentialed' health ;prQfessiQnals v,-ho are 'qualified to., : 
,.: . ­

20, ", re~lew utJlizati6~&f' the~ treattnent'being SQught. ' 
, '!.' ::'. ,: , ), . ' . .:",.•,' •• " ':" ',;-' '. 

: I' 

. I .' ,21 , ' (2)" RE\l~~Y, 'PROCE$s.-Each, c~rtified' health: ' 

, ,22 "'; phm shrill· ba,seudlizatiQn :ma.nagement" ori 'cur~ent" . 
: •. '. " ••' ~- :~" .. - " ~-: • ~ .' ~ . " .'~ .!' ~" '~ .. ' ",' " i ,. , . 

1 .' 

. 23 " ',sci~ntifi,c knQwledge,' stress the 'efficient deU~ert:of, "': 

, 24, 
/' 

heal~h' care alId 'QutcQmes.. rely" primarily Qn eY,ahiat­
.. , , , 

J ,..' 25 inD' ~. an:d, cornpa'ring 'practice, patterns rather 'than 
,e, " ", ',' , ." .", ,.,', 

I., 
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1 ,routi~e'.case~b)T:~ase review, .beconsistent,and 'timely .. 
~ .. 	 . . 

2 ..... i~ .~pplicatio~~ and h~\1e a. process 'for mak:iilg review:, .. 
. , 

"3· . t ·determinati()ns for urgent and emergency care '24 "," 
. • < 

, '1'., , J 
I • . 

. '4.'0 .; hours 'a da,~. " ~ ., . 
• .. , "" 


,--' .: 

, I •• , .,'(3) No' FIKA~~ClAL .INCENTIVES.,-.iJtilizati~n .' 
' ..\ 

.. ':'6'" " management 'by each certified health ,plan .may' not' 
- " '. . "'... ' . ' " , . . . . , 

" ·7, ,', cre~tefina:ncial iricenti~~s for ':reViewers to reduc~. or . 
.-' .', 

8 . fumtm,edically necessary or, appropnateseI"Vices':''I 

. 	 .....,' ... ',I: " '"'.' ,_ ~, . :~ ....\.', I: \ - ,.. ' . ", 
. ',. 

.' 9' (~) , QOI\SVMER' )DISCLOSU~E.-.Ea~h' .certified ..' 

10' , ,health ~lan 'shall' disclos'e, .~pon, request; to enrollees' " i' 
, ,. . . 	 ," , I . i. 

'. 
,,'I 	 !' 


I • 

· . \, \11 ." (~nd prospecti~1e enrollees). and·' to, participating pro~" " 

, ,,' !,", ' '" ,; .... , .:", ., ' , .~ ", ' ~ ,~ < , ' 

. : " ; . , 12' viders (and prospecth-e pr()\1der,s) the utiliz~tion re·,',,' .' 
, ". " . .:, ./, . . " .' .' . .' 

13 . , ' . ;vi~w: protocols ,.and ,the type of financial .ar.ra~ge~" 

'\ ,: ",14' , , ,ments, if any;' p.sed:by the plan' for c~:mtrolling utili" . 
',' , 	 t .' • 

\' .' ,: . . :' 15. zationandcosts'i:vdllle pro~ecti:ng propri'etary ,busi~ 
To f .• ,>, I • •• ' 

,. ,I, ) '\ ,,) _ i' _ ' 

,16 n'ess information' to"the, e1.-tent' specified by the Sec;;" . 
\. '.J ...., " ., • 

. " 

/" .' 

) I, 

18 ' (d)' ,J;in·SICiA.~ . I~CE:\'IT\L P~~s.-·A . c'~rtified.· ' 
.,' ;. 

19. ~ealth/planma~"nof~pera't~ a phy~ician 'incentive plin uri·,'- .. 
'1' • - . ' "' .... ' 	 .. 

. '. '2f) 'Jesss~ch in'~entiy~plaIf: meets the reqcirement§ of ~ectiori \ " : 
, / '. • ,-: I ; • ,,' .' .- ,I i ,', ........ ' ", I. ',. ", , .; • : I'. 


211876'(i}(8)(A)', of-the, .,Social \Sec~nty Act (42, U.S.C. '• I 
. ' 1 " . - \'<' ,-.', ". .~ , ':"'. 

, 22' :13'95111rn(i)(8)'(A)). , ' 	 " .. 
" " .,. I'. , , 

.23' '(el '9REDE:\,TiALI~G.:-Each . certified .. health "plan, ' 

24 ,sha:ll~ ' •.. ' ," ',": •I 	 '.' 

I .' ." 	 ,/. \. ': ~ 

.,' 

" ,I ", ' ' 
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:. " ,'IA':"27" 

(1) verify, tlie ereden1Jais of participating'phys,i­
" . " , 

" '... ' 
" , 

3 (2) en~ure that' participating, providers ,and f~- ,{', 

4 ,c~lities, are ~pprop:riat.f;ly 'accrepited~ ~cerlifi~d,. and Ii-, ' 
'" " 

. ~'. 

5 
, ,'. 

"", " . ,: ". / ' " . ') , , " 

'6 ' " ',(f), GoNTI!'."Urtr OF CARE.-',Each ~ertified' he~th 

, , ) ;7. ,plan- that is a~ n'etwork 'phm $hall'~evelop: and implem~nt 
, I " " 'I 

, ' 

,,','8 ."niechanisms f~r coo~dinating the \ rleliveryof' c,are: amortg 
• I , ' ' , .! '. " ;' , 

, " , ', ..9 "diff~rent pro~dders. . i 

. " , 10 ,', , '(g) l\IEDICAL,'RECORDKEEPl~G.-tach 'certifie(l:' ",,' 
\ " . ' ' ",', ", , .' : - " ! , 

,101 'healt4 pl~n, shall ,assure that clitucal and other information', 
- . .' , . ' , , , ,-;'''' ' 

, i 
, I 

, 12 ' is reaclliy ayailable to" appropriate professionals. 
'\ -, . l ' • 

, '" .' 
, ' ' 

'13 SEC. :i022~'PATIENT'P'RO~CTIQNSANi>: JlR~vIDER SELEC~ 
, " l' 

14 , ( : TlON.,,': 

15'. '(1) P:ATIE~T I~FOR)L-\TIO:~"'-'"Each certified health 
, / 

, 16 plan shailp~oYidf to enrbl1ee~ clear, descriptive 'information, 
- '" '.' ' " . \ 

, ,'. ,,' 

(b) lKFbR)t.-\TIO~ REGARPI~G A', PATIENT'S RIGHT 
• • '.' .". - '. , I , • " • ,I 

. , 

,20 ICES;-,~ach certified health plan shall be considered to 

. 21' b~"an eligib~e or~aniza~ion, UJ:lder title,'}..'·VII1, of the Social, ' 
, " 

. \ ,22 Security 'Act .for pprposes'of- applJ~ng the rUles u'ndersec-." " 
' 

\ /'.'..' 
"~I , , i3 tio~ 1866(f) ~f,suchAct:(42U,.S.C. 1395cc(f)). , 

~ . , " . , " " ~ \. 
, ,\ . .t, 

24 ,'(c) GATEKEEPER'.-Eac}t' certified, health, plan ,that 
\ 25 ' uses' a, gatekeepe~. or. si~lar proce'ss 'sha~ ens~re that, an 

" , 

, ' 

September 16, 1994 " ' 

..e.."-7'"',,' 
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,',1 ,u'ndueburden f~r'enrollees, with 'compl(:x or ..Cil~6nic health 
t 

" :", "-, " - I· , " ,'. ": .;',' . "'I',, -,' . ,', " . :... • I: ,:. ':" , ,',' \ 
" ',2 : condition's is, i16Lcreated ,and ,shall ehsure 'access to reI.' ' 

, .- . , .' .,' '. . t' ' , 

. " '," \. • J ( .' ,"' ,', 

: \ ,,' '3, evant specialists for' continued 'care when , medicallyindi­
. ' ' ,,'~ - '. .. ' " , , '". ", .,.. \ - .' '.' ", " \, 

, 4cated.':In ca~es Of a patient with '8 severe, ,"compleX or,' 

.'5 "~hronic'health ~on~tio~: such'p~an shalldetermin~ "'heth-' , 'I,' 

, '6 er itJs ID;e(ij~allY indicat~d touse~~peciaii~ts ~~ anin'te,r~ " 
, J ' .'. " " " ' ,,' ~ , " ' 

, '7.disciplin~ry team. " ' , 
• .":," " • ',' j' '., I' " ". ','" ". 

,& ',: (d) "COKFIDEXT~IIT 9F: PATIEKT., RE~()~S.-,', 
, , . '.' '. ~ , ' , . ''. \ . , \ 

,'.' \ , ',9" E~ch certified health plan' shall have ,ei"'Plicitprocedures , 
, ,~ .. '. ~, , • ',' " " ... - "j , ".I" \.' ~ ,.\ " " . , " . 

" 10,' to protect the confldentialit)· of.indi';dual p'a'tient irrl'brma- ',' " 
:", ;'\ " ' ,",'~} )": ',,,.' .' "'. " , •... , .,',,:;, '" ., """', ',',',\ 

\ ":', ',11' tion' consistent with' the "rules established under subtitle,'
," " 

13', (e) " IvlARKETIKG.-A sponsor,', of I'a 'certifi:ed 'health', " , 
, , .. ' ~ ',~, ~ '. ' 

14 pl~Il :ma:· not' ell,gage in': $electi':,e' marketi,ngthat' would 
" , 

\' ' , ,15ha,;e' 'thee'itect ~~<:tyoidinglllgh"ri.sk:sllbscribers~';t4i~ a 

'16.' ~onunucity:rati~lg area..Marketi'~~g nlateri'als nlay~ot con- , ',' 
i \.'. 

, \ , 

I,17 ',Jailifalse'ot:m~terially nllsleading,illformation. ", 
I 

, \ 
" I. 

18 
, -< 

19 GATIOXS:-,, 'An indi~;dual enrolled ,in', a' certified~health," 
" • ." '" - ~" • fl. 'I . ' '. " -­, , 

'", " "" ' , , J ' 
/' /' ,: 2D-;phin ,shall not be liable to, any health, care providers, or 

.. ' . . , , ' 

I ' 

:~ 21 practitio~~~\\lth,respect tothe,pr~r\ision'bf health sen;ces' ',:':' 
,tJ ., " '" I", " :',' . . , . - .. , .:' . ~,':', , " '_,' '~"" :. ' , " '\ 

. 22 ',cov'er,ed bY,the plan in' excess of the amount for, whic,h the ,l , ' 
'. "', ,~;, ',' " , ! ; . 

,! " 2'3jndhi~ual~\'o~d h~ye, bee~'liable hadt~e heaJth plan;made " " " '(, ' , 
, ~ , " ' 

:' ' " ',24 'payments to,providersi,:n a tirnely manne~. " 
~ , . \ ' 

,)' \ , . ," 

,25 " • (g) RE·)IEDIES k~D EXF6R<;;E~IE!'\T.-' 

" ' 

.~ "/ ( , 

\ ''" .... :, 
, ' 

" , September 16, 1994 ' 
,'\ ." • l~ 

. ,t­

" " 
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. 1 . (1) IK' GEXERAL.-Each certified health. plan •. 

2. sh~ll comp'lY· with the remed.les "and ~nforcement ;r.e..... 
. .'~'," , - . . . 
..' . , . ' 

~ 

, ,3' \ .quire.ments' described in subtitleF of title V •.. 

4., .', (2)' .' GRI~YANCE'PROCESS.-·Each' 'certified 

5 ,health plan shall ~stablisii a ~ev~nce process'· for 

enrollees dissatisfied "ith '~atters other thah the de...6 . . .'" ~ " 

. , .(,
.' I' ' 

7 ·nial of pa§mento~ provision of be~efits·:b;r·the phin. :.. 
, _" f,",., i ~ ,,' ~' . \. " " ~,' " 

8 '(h) IETHlCAL' BUS~KES? '. COXDU,CT.­.. Each .cery,ified , . 

. . 9" h~alth plan "shall develop '~nd implement a code of-ethical 
. • . ,. • f ' • 

/ . 
, 10b~siness'con9uet foz: its acthities,' includirig. tho~e'(jfits. 

.11 'components, and ~ssure proficient management 'and plan. 
\" .' . - " , 

. . .' 

12· rung functions .. . ~.', 

. 13;·,', (i) E~"ROL~~!EXT:-··'A certifi'ed health' pla~' 'may not' . 
. ' • '" ., . • '. I, • -, _, _ • ( 

14 knO\~ingly acc'~pt the enrollment of an,' indi\idual who is 

15 .. enrolled in another certified health plan. 

, "',"16' '.( (j) PROVIDER SELECTI01'.-·, .... 
.' , 

• '. ' ' "I 

17 " (1) 11': GE,!\ERAL.-·In selecting, amongpr0\1ders,.~ ': 

18,:.. ..of health services" for membership ina pro,ider uet­
'. ' ...,'. ' . (. "'. ... - . , . ' . .'.' '. '. 

19. i v.;ork; ,or' in esta6lisiimg the terms land ,conditions ~f' :,. ," 

20 .. su,chmembersliip,'a certified ~ealth :pI'anmay not 
• '. I' • 

. i' .21 .' 'engage, i~ .~riy pr~ctice' th~t discrimin~tes :against a . 
" '" ~ . 

.22' ,provider . based . on the actu~lor' anticjpated health' 
... '. 

23 ~tatus ofthe .patients of the prmider. .. 
24 '.. (2)- •. 'ADDiTIO!\~ ":"'TIJji~CRnn!\ATIO~" .RE-

it, 

, . 

'25 ·QU'IRE~I:E~TS.-.·K6 Stat~1certifi~d 'health plan; or . 

/ ' .,. 
. September't6, 1994'. . .,' 
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\-	 ; ',; IA-30, " 
, ,. J ': • 

'ceriified health' Pl~~ ,sp6nsor 'ma:\' ,'Oiscrhninat~', in" ' , , , 
1 

.,; .' 
,"< ' 

, ,2', , plilrticlpation,' :reimburseqlent,',or ,indemnification' 

, " -/ "~ ag~inst ':a health 'care prmid~r who ~~'" acting within' " 
, , 

~thescope" oftheprm;der'sllceI1se: or: ,'certification 
.' ',' "'" ,:,' ~r ' '" ,', " . t. .' '-,," '... " " . 

5',' , ',under applicable: St,ate or Feder.al, law'splely ,on ,the',,' 
'J .".'. '.' '" '.' "I.• " ' • '. ".;'.:". 

,',6', ,'" bisis of such ,li~ens~ or certification' 9f '~uch provide'reo ' ' 

,7 
, ' 

(3)'NU?t~EH'A.'CJ) ;TPE.-Notbing in ~his",~ub.' 
, " . . ~ \ 

" I 
,; ;8' ',' 

, ' 

section sha11""+ ' " 

9 ',' ,~ (A) pre\'ent-a,certi:fied';he~lth"pla,n ,sp6ris~r 

"10 ' from ,Illatchi~g'ihe nu~ber',a~d~'1:J'Pe of health 
i • 	 ': ' • , ,. ,': 

"', . 
.', ' 

() 	 11 , \care'prmid~rs to the ,needs of tp~ p'la:t;t mem~ " 
, 	 ' ' 

. :' . \12 
. ~ .'

'.;' , 

13, ' ' ", ' ',(l3) establish. any other, measure· designed 
, \,' . 

/ . '. 
., \ , 

" \ 	 14: to' maintainqualit:~or 'to'c.ontrol costs; "" 
,I 


15" ", (k}Pffi·?IC!A.~' PARTICIPATIO!\'-~-"'Each"certified' ; ,{ 

" . , 	 . \ ' ,,"., I ~ ; .' " '. ' " ,,) " 

, , J 6 health plan, shall establish mechalltsms through whichph:r~ , ," 
... ~ I, ., . ,",' , . ' '\ . , . , 

17 ' sicians have'input into matters~ffectiilg: pat'ient;c~re and, :, 

" ~ 18' through:,,'l11ch patients ha~'e 'the ~bilityto choose:anYi,pri;. ,,', 
" 	 J • ~, " .. ' , '" ' i 

19 ,mary care physi~ia~,;froni' am()ng ,partic,ipatingprmiders:, 
, I 

. '/ ,} , ":20 ,SEC~ l023.:DUE PROCESS FOR HEALm CARE'PROVIDERS: ' 
',» , 	 •• "f, 

I " 

',(at PUi3.LI,CL'y"'AtMLABLE \STA.,,\DARDS~A.''D' PROC:' 
. ' 	 '> ~ '-.', ' , " 

" • ' I 
i'22 ~·ss.-''Each ,certified· "health' I pl~n shall: establish and,' 

'\." i '. /' 	 • 

'23 utiliz~ " :". 	
", 

" , 

,,24 (1), publici:' 'a\~ai1able "standar'ds 'f~r,col1tracting 	 ;' 
I • ,. 	 , 

,25 . ' ,\,\;th ,health' care .providers; and 
.•.. 

, I ,,,. 	 . ",' 

. ' ' 

, , , 	 " i " r '. 
, , , -September 16, 1994' 	 " '.' 

.. \ '. 
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\1 , (2) apubU?ly available proc~ss for di~~ssing 
: ;2,1 ~uch:pro~lders or_ failing'·, to,' renew, co~tracts with' 

3, such, pr~"iders, , "," . ;" . 
~ . I ' 

" , 
.... ' ---. . ~ 


" ( '. 

\ 

. ' 

" 

4~ ,. (b) NOTICE REQCffiEME:\T.-, ' 
I 

5 
, ' 

'(1)' IN'GE?\ERAL.-The, process esta~lished by ~" 
, .. ,I, .. 

6 ' certified' health plan under subsection, '(a) shall m- ' 
. . .' 

\ 
,7, ,'dude notification to a health' care, provider' of a de~i~ 

} I • , ..... , " 

,. 
" , , 8' 

I sian t~ dismis's, ,such prmider: or' not to' r,~new 'a con::' 
" , 

., . '~ . ':. 

9 tr~ct' with ~llch' pr.ovide~ , not' lat~r, th~n' 45 daysbe'-''':', 
.' ,'. • ","' ' •• -, " '"w •• ' ! I '", \' " ", \' .. 

10, ,'/ fore such decision tak'es effect., 
'. " .' . " 

11 (2),- EXCEPTIO~.-;The' notice:', required· under 
/ ' 

12 :paragraph. (1) shall not;appb< if failur~ to dismiss a '. 

, '13 prmider, or rene"ihg a ,provider's contract,would ,ad- '. 
, . '" ' '. ' ,. . \, . , 

',' 
, ,.;. ': " .' " ,...' ; " .;.' 

14' , ,'versely affect the healtp or' safety.of a pa~i,enL .',' 
, \ .. ' , , 

" I1,s '. ' (3) iCOXTE~TS OF KOTICE',-",Each potice' to a, 
'I' . I 

, _" • e ,; ( ; ,'- • 'j: " .:, ,,'" , , 

, i' 16 ,', health, care. providerurider' paragra:ph (1), shaUcon- " 
.,' J i '.' .,'. . \, '; . , • f': " .' " . 

17 tain, 'the reasons' for" the disrmssa-l, or' failure to' ," '­

18 'renew, . Such reasons shall' be'consist~nt 'with the: ' , . 
'. " . 

,.' ." , ...., , 
19" :stahdards established:under silb~~ctibn (a). 

'\ ' ." ' , " 

, .', " 
20' (c) REYlEW.-,Tlie process,~stablished by a' certified, '" 

",' 21', ,health 'plan' under, sub~ection,' (~) ~hall, inClude"an"oppor­
, , :. . '. . ,.' ' : '. \ . 

, ,. 

~ ,22,. tunity 'for re\'ie~,~ ,of'such plan's action. 'by ,'a 'health-care 
" 

", ,'23' pr~vide~'~\'hois dis~s~edby,acertifiedhe~lthpl~n o~ with, 
, " . i. '.' \{ 

"24 . respect to. whom sucll plan fails' to ren\?w a· (~ontracL Su.ch \ 
..' ~. 

'25 re\le\,' shall beconductedbv-,'' 
" •. f. 

." I I 

Seplemb6r 16,199,4 
,- '" .' 
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, " 
 ,; (1)' the ,'pro'ider's p~erswho :hay~ contracts 
. , .. \ 

, \.' ' 

, 2":',',;vdth,:' or a~e employed by, "the 'cert,ified health 'plan;:, ' .J 
. . . ,~e ~,' '.~., . , •• ' • .' • }:' I ; ,I" 

" \ 3 , and, ' (. 
, \ 

. . .,"', \,' . ~ . . " .. " . ", ' , , .... 
, 4' (2), if there is ,mu,tual consent of theprmid~r' 

• /' , ): • ' " '" '," !. " • ' 

.. "', . 

I ' 5 ,and. the\certified: health plan, " one or' m6re e~rolle~s 
, , , ',\, . 

, '. "" , 6 

." " 

• 1'( 

, '< 

, , 
",' . 

/ 

'.' . 

, !,' ",'," 

I' ,',
I 

( , , 

'7 A health' Care pro,'\iper'inay have' an ~attorIley ,present in " 
.' , 

: ;, , 

• 1 • '. • " ' • , , .• I " , 

1,""8' ~ontiectio~~ith:,any te'i~w:-rin'der thissul)'section ifih~,' . ,.' , 

~ . I 

,"? .pro,ider ,notifies the plan that an att'orneY"will b~ present'~ ,; '. . ~ 

,1'0 i~iadY~I1~e'of 'iher~'iewproceeding." ~ , " " ' 
;". 

"I' 

'11 '(d)'EFF'ECT 9F RE~rtE\\~.-:'The 'fi~dings'/arid~onclu-: ", ' 
• 1 I '-.,' (;" • '- ,. " 

I' ; 

,12 ,sions,under subsection' (c)sllall ,be advisoty i:!,nd 'non-bind­
~" - , ,

i ' 

',13; ing. J .. 

, ' . ,I' , ;. I, ", . : \' , ,'. ,'",,' ).

'14 ' '(e) ,EFFECT OX Q.THER ,11AWS.-'The, provisions of" 
} , " " , '(' ' , , 

,15 :thisse~tion ,shall ~ot' s,uper~e'tle an;· 'other'prmisionof Fed- . ,',', 
• ",',I - , ,

'" ',,' "', " <, ' : 
, , 
, ,- '.' , " , ..,.,'j ", ... 

17 SEC. l024.,-ALTERNATIVE Dis~lJ'rE RESOLUTION, PR'OCE~ 


18 ­ -! ' , , 
.' " 

,19 ',' "E&ch c~rtified healthpl~m:shall establish 'and main'; : '" 
• '. • l " 1 , • ..'" '. .' ,\ 

70,': tain; an' alte~nath'e ,disputeresolutiori procedu~~s :pr6'gra~n ,; , 

, , " { .. , '\ 

\. 21 ,that complies "iththe: standards de~reloped,under subtitle ' 
, ", ~ , ' '" ,.,' , : 


. ' , '. 

" ''22 E of title t. 

/"', " 

, " \~ 

:: . :;' 

, , \ 
" ' 

\ , 

'\, \ 

•• ,I .L 

" , 

. / '\ .,i ' 

'\ S~p!embe'r 16.. :1994 ,,' , 
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',1 SEC. 1025. AiutANGErtItNTSW'ITa ESSEl'.'TIAL COMMUNITY 
, . 

PROVIDERS. 

3 '\, (a)IK GE~"ERAL.-'For 'thetransiti9nperiodspecifi~d 

, ,4' in, subsection (f) ~ each certified health plin~"
. .. . , 


, ' , 


~ - 5 
, 

" .(1) shall 'offer to' enter, into a 'written provider 
. 	 .' '. " '.. ". . 

6 ,:,participation agreement. "'\ith a, reason~ble ,'numb~r 
. 	 .' , . . . ' 

" 
, , 	 7 "(as determi~ed.'by the Secretarj> taki~g into 'account, 


8 , "the needs of the comm~nity) 'of the.cat~gory' I essen· 

, , 

9, tial 'co~lmU1lity" protiders \\ith a senice : area ' in-' " , 
'. ," i • 

10 cludedin theconimunity ,rating' area "of, the plan;.:'" 

.,"11 and'" ' 

12 (2) ·shall-;" 
" ': 

1"' . ' 

"". !11 	 (A) meet the access and a,'ailability stand-> ' ' 
, ' • • , " ,'. ~ ." /' I, 

" ' 

14 ard~ establjShed br'the Secretarr undersub-"'~' I' 
..., ."" 	 . 

, 

. ",.:' 

...'. 15 section,(d),or 

'16 I (B) 'offer ~o" enter into a .\\Titte~ prc)\ider' " 
. 	 " .. 

17 ,participation agreemen~ Viitp ,a, suffici~nt num~ ", 

IS' ber ,(a~ determined by 'the'" Secretan~)' of cat~" 
ii, ',~ • . ,_, ',' •• ' '~'!,' ,I 


" 19 


',20 such standards. ' 
. 

21,' '(b) ,CATEGORIES OF' ESSEI\TlAL COM1\IVN~TI~ PRo­
, /, 

,'. , 
' 

22 'WE1;{S.-" 	
" 

\ . 
','(1) CATEGORY j'."'-A .provider isa "categOI:Y I ' 

, ;' '24' 	, ' ''es~entiaI conu1ulllit~~ p~~rdder" ,if.su~h provide'r is-,.. : 
, J ~ • 

".... \ 

September ,16, 1994 
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,I'} f " 

1 	 . (A) a federally' qualified health center (as' 
• 	 J ,\. 

, 2.' -definedi~ seGtibp 1~61(aa)(4) of' the,Social Se'~ 
, .. 

3) . curity'Act (42U.S.C.~1395x(aa}(4»),o'r' , 
:. ,':' ~ , . ," , '. .. ,:: '. ~. ~ \. ,,' '\. . ," . 

4: 	 • (B)'amral he~lth clinic (as defined 'in sec­
, ,I " , '" '.f '". 

" (, 

. ;" 	
5 , ; :,:0 tion' 1861(aa)(2) '·of such ·.Act .(42,'tI.S,.C.·.. , , 

'6 1395x(aa)(4»)) th~)tjs-', " . , .: 
I 


, \ 


'7 	 , . (i) 'a;'!1onprofi( rural health clinic,' or 
, " .', .... ' 'I. 

··8, 	 (ti) a rural health clinic th(~.t is not de­
. " . 	 ' " I.., . ; ,

, :9 	 ,', .scribed in <:!lause' (i). . and has been, des~ . ": / ,'. , 

10 	 , .ignated as amral healtp clinic,.~der title 
, ,\ 

11 	 :\,\7:111 of such Act asofthedateof theen-,I 

, \,',,. 12 
. -

. ',',actment 'of this Act orh~dapp~ed:f~~such'"
~, 

,13' 	 de~ign~tion as ~f ,August ,1; 'i994, and;', 
: .\ ' 

,14. 	 " . since rec~iyed" such ,desigruiti~ri:.•" 
'/ I,'", 

'15 " '(2)CA~EGORY.II.-.,A provIder is,a''category IT 

16'. '':" ". ess~ntial' ,commucity pn)~ider" 'if such~,pro'ider ap;.. ,', 

c17 . ".,., p,lies .for designation as a ,category.II essential com- " 
"", ','." , ' ,,', " , ", " J., , , , 

1'8 ' ,., munitvpr0\1der' (in such nianner' and forhr, and>at 
• '" ",' ~' \ I " 	 ,'~' • • '. ' : .' .' ':. ": ~ ~",.. • .• '. :, : \',,-r: : ./ . ....,' 

19,such'time as th~SecretQ.ry may prescribe) and the< ' 

,.' 20 · Secretary,certi~~s that, such ,pr~'1dermeetsthe re:. ',', 
'. , 	 . . \',, , 41. ' ,J 	

\ , 

qrurements of subsection '(c): '" , 

,,22 ,(c) .;REQrIRE~ft~Ts -~OR ' CATEGORY" II ECPS.-"A 
. '. ,...: \ ' 

"'. 	 '. 23 pro\1,der'meet's the requireriH~nt~ 'o{tWs subsection if such . 


, -.24 .prm1der-',,' 


, / 
.. 1' 

, . i '. 

,I, ", ~ .... '.:. \ 	 " 

. ~ ", ' , "\' 

:' • ,t. '~.' i 

., 
:: , "September 16: 1994 ' 

, . ,~ . h'L!
\ . ~ , 

http:th~SecretQ.ry
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. I 

, .,,1 "( 1)' furnisllessen~ces in a'medicallyunde'served 
, , 

2 area; , 


3 , (2) 'IS a, public or private,npnprofit organiza- " 

: ',' , 

, '­4" ' tionj' " 


5 , (3), pro\~des" the ~ range of prhruiry' health' " 


6 , sen1~es '(as 'defi~ed in section:'330(b)(1) of 'the Pub,: 

\, • '" " J , 

7 .fic Health 'Se~ice Act' (42~ U.S:C. 254c(b)(1))): that 

8. 'are included iI',l thest~mdardperiefitsp~Gkage estab­
. .' . , , , ' ' 

9 lishedut:1der,subtitle H; 

10 ',..( 4) d~rh'esa:£ least30'perc~nt of its ()p~ratilig
'- " ,",", i • ' ,.: ' • i • 

,- . 
11 'rev'enues(for ,a 'peri6d specified b5r,th~ Secretary) 

" .' • • • ~. • • ' '. : • I 

12" from' State, and' 16~al gO'vernme~t, spurces(exclu'(J.ing 
• • " • or, ,,"'. '.. • ~ • \ • ( , 

13 any .revenu~s, a~tributable to a' State plan a:pp~o,rea:, ' 

14 ,. under title :xix of the' Social Security Act); and 
" '. ..... 

,\ 

,15 
/' 

(5) meets requirements (as established by the 
, ' 

16 Secretar~r) that are,cbzPparabl~ to tho~e'described: in 
\ '" 

.'" 

',17 ',,' ,'the following provisionsbf section 330(e)(S)' df the. 

18 "' .. ,, Public}Ie~lth Se~-ice Act (4~ 'U.S.C:254c'(~)(3):' , 
,/' ,'" \" I ' 

\ ' 
',I 

19 (A) subparagraph (B) (relating to orga~­

/,20 zatioIial' art:angernents for: quality'assuranGe 
" ' 

21 , and patient confidentiality) , " ' 
,;,...( 

• ," f 

, \ 

.' 
'I,22 '(B) sUbparawaph (C), (relating to financial 

, '. , " ~ 

,I \ \ 

23 ,'responsibility), 
\; , , 

'" . J . 

,'-,'24 ." (C) ,subparagraph '(E) '(relating to relm­

2~ , , bursemenf collection 'efforts), ' 
. .. . ',. . 

" 
\ . 
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. " 1 '. (D) subparagrap4 (F): (relating' to sliding~ ..... 
, 

, • • • "~; ••',> .' '.'., • \.' 

'2. scale feesched~e);"\ .: . 
, /.' , 7 

:3 . 
.' 'r 

i ..''':. f 
.' .'", . ", ~ \," , ' . , 

A ,plan and compilation 
, 
of. statistical information), .. \' . . 

5 " (F)', fm:bparagraph ~(I) (relat~ng 'to' peri~dic \ 
, .'" 

.6.' " review, of service 'area); 'and ", .' ,.' 

7 .' . ",: (G) s~b~ar~gr~p'h; (J) (r~iatipg'~',atrange~:'
•• ' , ,I • . • 

8 ments,', f6r.indi\iduals,.\\ithEnglish-speaking~ " 
." ',( '" 

'" { . 
.1 ,J,. , I 9 I 

, , 

to, ':- (dr'AcCESS ,A.:'\;D AVAILABILITY STA.'~ARDS~-'Not, .' 
, \' " ,," 

, , , 

11' )ater :than ,January 1, 1996, the Secretary shall pr9mul­
.1 ,':, , " ' ' , \ " :: .' .' ,I I,. c'.'- , 

l2·gater~gUlations that.establish standards' for assuring that' 
" '. '/ ' , " 

; " ..' 1·3,.primaryhealth sen~ces" (as a~finedjn section 330(b)(~) 
, ", 

'., " ',~ ~'" " . ,.-.;. '" : \ '. '. . ,',. '.' . ., ,: ' '. ,. '. ,,', ' 

\, ' 
",;,. 14, of the Priblic.Health·Sen1ceAct (42'U:S.C. 254~(b!'(I))) 

'j'. 15, ar~ 'accessible and :aY8ilable to, indhidua!s· residing ,in. a. ",', 
. , 

. ~,' , 16 ..medic~:r undersen'edare~ included in the cO~UltitY rat~ 
I , 

. '. . " " .".. i'" . 

'. ~ 17,ing area ,ofacertifiedhe,althplan. , . ,., \ , ' , 

'\ , 
/ ',' 

. ',I 


" '. 'J . I
'19 
!. 

: 
,(1) .CATEGORY I EGPS.-' , 

" , 'j,,!'20 .(A) IK .GEKERAL.-.·Except' as pr~\rided in.' 
:\ .. ' '. l 

'. ~.., ': .-" , "" . ' - '. . " '., .. ' 

.,1> 

/21 , ( subparagraphs (B) and (Cj, ,the 'writtenpartici-:-. 
, ~.. ."' • ' ' "';'.'" . - ". ,I', . I ' \, 

" '22 
. 

pation. ~~eement refeIT~d 'to in . subsection 

r ;23, "(a)U) 'shall includ~ te~m~:~nX'condition{that'" _: \." '; 
, , .' , 

" 

24 . are nOJIior'e restr.ictive than the terms' 'and 'con-" ". ) 
" '" 

• ' • • 1 • • 

25' 
'. 

. ditionsthat a c~rtified health plan includes in·· 
. ': ' . ~.' I , " " " '.' ~ . . ',' . \ . I , ' 

, I , .' " 


'. 
I 


. ,I 
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.;' " 
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, '. \ " . \ - . . ' 

"I" { 

, Its, agfeements with otner:,participating prmid­1 . \ ,... , .' . 
, , 

2' 
" ' 

e~s "ith respect to-:-:- ". , 

":3, 

, .' 

, " '0), the, s:GOP~" of ser\~ces for whlchpay­

.. 4 :1' 'ment i~ 'made to·the p~o\~der;i 

. ~ ; , ,1 

'5' (ii) the assigninent of, enrollees ,by ,'the, 
" 

, ) 6 
.~. ',' I 

1 '7 , (iii) the ,limitation on financial risk or 
.. '. '.. . .... 

8 ", availability ,of finanCial inc~ntives fu,the' 
" I .. • .' . .'. ,', ' , 

9 , pro\iderj" ' 
.\ ' 

, [ I" . , ", " . 

" 

: 

10. (iv), accessibili~' of,care, 
" ' , \ ';' 

" 11 ,(\~) , professlonaJ.' credentialing, and" 

12 recredentialing" " . ..' ~ ".. 


13 " (\i) licensure, 


\ ' 

'\., " 

, ~ '. 

.. ; ,

14, (\ii) quality and .. utilization manage- . :. 
r 

, '1 .. ,\'." 

, 
15 'ment,," . 

I _ 
.f· . 

',-' ;;­

16 (ylll) confidentiality of patient ,records, ' 
-. , '" 

, .,' , 
. " , .17 ~~ , '''.(LX) gdevance procedures, ;,' 

18 , .I (x) i~d'enmjfication arrangemEmts·be- \ 
, . .' -;' 

\ 

19, C tweelltheplaTlSahd proYider~" and' ' 


20. (xi)'6ther terms ana conditio'ns that'''' 
'.' . . 

. ,', ~ 

21 ' , are required 'of certified' health, plansu~d~r 
'. 

22 'this'Act. " 

'23 (B) PA\~lEXT.-"'Th~' written 'participatio'n, 

"'24' agreement referred to in 'subsection (a)(l) shall; 
, 'J" , ',' • , , • 

j , ',- ". ~•• 

25 'at the election' of the pr<;>vider, pro\ide for pay- ' 
, .", " - .. 

II • 
-~'. ' 

'-.' . '" ", ' 
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12 .,' 
, ,\ 

'. " .' 

.. 1. 
',- .. ". lA-is" . ,. : ' \ . , .' " 

,. '.' 

" ,-
1 n1en~ to~he p~0'1der' on the ·ba~is .o~ t~epay,.· . " 

2' ., \ - ·~eIit' 'methodology "u~ed ' ·to -: determine the,I 

; ., J'. ,,<, " j 

, . ,

3 ," . :'~mount<o(,pa~~entfor. servi~esfurnis'h~d 'by! , 
... 

" ! 

. 4' .. "' ..... ' such provide~ under seC~1~)ll'1833~~) orlS16(h) 

'" 

\' .. " :! l ' ".' " " . , 
" , 

. ,:'" , ' 
j <. 6,~, . ,;·other' basis '. that is . acceptable ,to tbe proVider.: .' . 

, . ;." " , \ .,:' .' ~,.' , ' . ... .\ ,', .

7: , ' • and ~he pian~' Payments to, providers, UIJ.der this. 
'.', " 

, ,ot, 8" ·subpara~aph shall-include payment fo~' services' ., 
, . ..: '. ..' ' . : '\ :. ',", ,.... . ' '': 

'9 · descri"ped in paragraphs (1) and (3) of section • " . 
.' i\ \' 

'''', ' . ' 


" , 10 . 186IA(a}of the ~ocial Security Act .. 

. ~. . . . 

\ 
<' •• 

,. ·11 ,. ":' ',(2) CATEQORt II ECPS'.-· " . . 
. 
' , , 

.. , 
. . ~, . .' ' 'I ' ,,'

13 .' which pa~~erit maybe 'm,ade . under a "":d~ten .', 
. . , ,'" J '\ . " , 

14' "participatioii agreenienf' referre~" to 'i~' sub.;' ' 1',1' 

, '. 

'.15 " .', - section (a)(2)(B) are 'limited to p~~ary' health 
. . ", .. ') 

'16, . 'seT\·i'ce~ (as' defined in ~ectio~ 330 (b)'(1) of'the' ,'.' . 
; ,'>" \ \, . . ,' " 

'. .; J '.: 17 .'\: ",' ,'Puhlic . Health" Ser\1ceAct I .(42lLS:C.· .,.' 

\ "18' ., 254c.(O)(lih thatar~' 

" " 

I, ,', 

'·19 (i)'~ included' in th~ standardben~fits ' 
-,.. '" ' , . - ~~ , -:.f 

:20 "'. " ,p~ckag~ establlshed,und,er', suptitle' B, .~rid 
< ' , . ; , 

.21 (ii) furrlished~n' an outpatie~tba'sis;:" . ' 

22 . : (B) ,TE~?\lS :A..,,\D'qo:S-DrrIo~s.-·"E~cept 'as . 
, , 

! : !, .•,." 

, ,23 . pro'ided ins~bP~tagTaphs(C) .and)(D), a '\Tit~ 
<, '. . '. . ". , 

, 24, , .' ten':"participatio~ : 'referred : to. in\. ,subsection 
t .. '" 

, )", :' . , (a) ei)(In sh~ll i~~l~de terms 'and, conditions' 
" , " 

. ','., 
, , 

. . . ' (, ' 

. " ., . 

'September 16. ,1994 • . /' . 
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I. 1 ' 

",that are nb more're'strictive than the terms and 
'':. .. ~. '. 

I .. ,2 " conditions ,that a, certified he~lth' plan mclude~,· 

, 3 in its, agreenlents, "\i.th other participating 'pro"',',",I • 

. -.: '. ,. 

4 t _' ~ , I 

, 
, , 

5. ,~ (i) the scope of seI"\~ces for~Thich paY-l 
, '/ " " " . ~ .," , - \ " " '" '" "',' 6 ,'". , ment is made to the prmider; , '~,' 

, .\ 

L r' , " ' " I :' "\ ' 

; ) 7 ,,,' ,', (in the aS$ignment: of enrolleesb;;. the 
, " ,,', I ,,', ' , \', 

\ ,~ , 

,'8' plarito the;proYider~ , 

'" 9 , _ (iii) the J.imjtation OIl ,financial risk or 
. , - \ • , . . /, J' . ' '.' 

.. I ~' ..' • ~. , ' • • _I' 

10' , 
'f 

'a\'~i1ability of financial, incentives, to'; the' 
~ ,,i1 ',pro,-ider; 
, ' 

i .' 

,12' , (i\~) ,access~bility.of care" 

,13, ' ,(V) professional, ':credentialing ~and, 
.;' ',' 

, 14 recreden tialing,' 
" '. I , ~, 

15 " I (,.-i) licehsure, 

','16 " , , (vii):' quality' and utilization Pl'anage­

17 ment;, 

.. ; .18 (,-iii) co~fidentiality- of pati~nt records, 

,,1.9,' (ix)gneviinc'e procedures," ,,' 

,20, ,(x:) indemnification' arrar,gements,be~ , 

" ' 21 tween th,e plans' and prm-iders,' and" , 

22 '(Xi) other termsartd conditions' that'"r, ',/ 

" ....'~23 " a;e r;eqli'ired pf c'ertified heilth plaris ,under ' 
\ ' 

I ," 
. /.. . I I,;" .' ','" '. - ":-' .' 

24 this;t\ct.' : ' " " ,', 
. ",­

\ 

,) . 
, , 
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 ' .ISTAFF DISclisSION DRAFr .s.L.c. 
\ ' 

, . " .} , 
. t " , , ,i. 

" . IA-40, 
. . 

, . , 
", ",'. If, ,«C) PAl~rEXT:-

, ' 

.. T_he \\Tltten partidipation . 

2 . agre~ment. refer!~d t?'in 'subsection (a}(2)(B) 
.' \ •• , , , ' -',' ~ , , • • . • ; ' .' , J' " ~ .• 

3' shall pr0\1q~ ·for.payment .'to theptO\ider 'on ,a \" /~ 

. , " 

..4, 'basis that is com~arable t~' fheb;sis .on which 
.\ , ' '. , . " ", 

OJ' .'. " ,_ 

" \ 

'5 ,'other 'prO\icl!ll"s are paid: . \. 
.: .. - ­

. ,." . , '\ . 
.'6 (6:·' TRA.~SrflO!\ PERIOD.~The' trans~tiop:" period 

7. .. specifiedjDctWs·~ubse~tion.is"the 5.ye~r,·period beginWng·.· 
- ". ~ , " . "', 

" 8 ,:inth~firstv~a~ th~t,tb:e!'State has i~ effect a State market·\ -," ~ ." \ ' -. 
. ," 

. ' ' : 

, 10 ' SEC~ 1026. ACCESS TO SPECIALIZED SERVICES. .' I " 
- ,~ 

\, ~, 

11 (Ii) ,I~GEl';ERAL.~E~ci; certified·.health,plan ~hall , 

\ . J2haye"i,thjp,'the: plan's 11en~;ork, '~r bn~e J ~uch: other,~r~, ,"', 

'13 rangements'.~\itli, 'a sufficient number, di~tribuiion, and 
) , , \ I , ' , 

'14 ,variety, of prO\iders . of"speci~liz~.d ser.ices· and; t~a~sure 
\ , ! :' ~ ", • I, \_"

,'. 15, th,atsu~h. }el\~cesare :'available' and accessible to ,adclts', '. . 
, ".', ,-.- " . . .' ." .,' ','. . 

, " ' '," , ' ';. -.' ~, 

.. 16, .infants,' children, arid'persons,\iih disabilities.' 
, F' :. " ',' " ." " • 

.,'. \ '."'\.17 .(b)'C~XTERSQF SPECL-\LIZED CAR~.:L, 
'. ' 

18 '.' (1) I~ GE~~R.-\L.-·.Acertifi~d; heafth, plan' rna,' 
, " '-' ". ,.- ' , ' , , ' " '" \." ~ 

,··.• 19· .~atisfy the,.sta~dard ,utider \ subsection (a)- ,by con -,' 
','\ '.' ~ . ' , " ' 

I " 

"1,'2(),:: ' '. . tracting \\lth centers 6f speciali~ed'ca~e design~ted ' " . \ . 

,': 

,,', \. I, '. 21 b);, theSecreta~'" \Yith ;espec~ to ~hiidren su~4spe-
r ' ,. " " ' 

'~, , 

22 'cializedcare sha,11 be in pediatrics: 
... ,' . . " ·1 ' , , , . \, " 

'I '23'(2) REQLiRE~IE~TS FqR CE~TERS.-"''The' Sec'-:' 


24 retary sh~lL de~lgriat~,c¢nter$ of ~peciali~edcare, in 
 ,'. ,­
:, ' ,{ ,: -' ,I, ' ", 'l;' ,,,', J '",_:: '. ". \ .' \ 

'25 the field, of. institutional care'· that meet e,:'aluation - . '. 
, "} 

. 
 '" . 
, ~. ;'", 

. ' 

. ~. 
\ ,.' , ' 

I. .' • " ,.' , ,', , I 

~: ' 
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/: . 

. " IA.,-41' 

.1'" .. criteria established b:r the SecretarY fo~ the ,'delivenr ·. ' 
I.' . I .... I. :, ,'," .' ','. 'r .. 

-of 'care for co~plex cases requiring speciali~ed ,tre~t-' . J .2 
. I ", 

~3', .' ment and also meet· 2 or, more; o('the' follo\\ing re.; 
!. - . , : .. . ·4 quirerrients: 

5 '. "(~)Pro'ide' specialized edrication . and ,.I 

,\, . 

6 training ,through approved~aduate.· medic~l 
~ 

. . .. .. . 

'7' ", .ed~cationprogram~ v~qth'lmulti-speeialty, multi-' 

.' ~". \·disciplinary 'teac~ng ana s~D1ces.in·both iilpa- , . 
, r I "; 

. ti~nt and ciutpatient settings,\\lth medical' 'staff 
( 

,"lth f~culty 'app~intments,at an affiliatedmedi~ 

, l.caLschooL 

12 , ': "(B) Attract patients from outside tl1e een~" :.. 
',... '. . . ' " \ ., 

. '. ;,: .' 

13 . ..< ter'~ local geographic region." •.I 

"14 "(C) ,E~ther spon$or or participate> in, or 

IS·. ' '.. h~ve tnecUcal' staff who. patticipate' lin, peer.-re-· }. 
I 


. 16 . 
,,' 


17, . (c) EY:..A.Ll"ATIOX'CRITERlA FOR SPECIA.LIZED' SER'·-:······· 
" , 

18 ICES STA..'DARDs.-Acertifi~d health plan may ch()ose',to •. '. 

19 pr~'1de speciaU~~d senices.'~ithiri a prO\idern:etw~rk . . .'. \ ,"" . ,,', \ 

, , 

20 SEC. 10,27. COMMUNITY .RATING AREA CAPACITY. ' 


21 
 On'~ild after January 1, 1997; each certified~ealth 

22' plan -,shall have the capaclty "lthin the, plan's network, 'or 
. ' , .' ,'.' . " - . ~ ". ~ . . . .;" 

.. 23 through arrangements' '\lth,'a sufficient number; distribu,.. 


24 ,tion,' and variety of 'providers; to deliver the standard'bene­
,. \",' 

, ' ~r 

\ . \ "',' " .' . . \ 
" ' . . 25 fits package established under subtitle B thrqughout the, " " •. , . 

\ . 

September 16, 1994 
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, 	 .. \.. . . . 

':1 'I 

I 

; 1 community rating :area (designated lillder', se'cti'on~1303) .' •. 
. , '. ' , ' ...' • " • 1, • ". • ' , . " ~ .,', 

2,' in which 'such'plan' is offered.. Services . shall' be pro,~ded . 
. \ 	 '. 

I 	 ,\ "" 

. 3, 'with reasonable promptness and accessibilitj·, in a manner 
, 	 7" >, 

': " 4. whlch.a'ssure·s co~tinuity, ~n¢l ill a maiuier"''"'hichappro-:- ',: ' 
" .' ,', ,,",' . ' .... ,', ....., ".'' 

:, 5 priat~ly,serves thedlvets~ Ile,eds of the populatjon.,. 
, 	 / 

' .• 6 ,SEC. 1028. Ot1T~()F.~ COVERAGE. 


, ':7 ': 'Each ~ertified,healthplan ~ shall. provide Jor~urgent ' ' 

l 

8" and, em~rge~cy out~~f-are~ coverage', 'for~nronees . of the. '. " 

, • J ' , ' • ~, '" 

" ,I,\ . 
~' pla'n.' , .' . , 	

" i 
'" . 	 , 

l, ,. ,! 10' PART 3~~TANDARDS APPLICAaLETO q~RTIFIED ' . I . ""') 
...... ,' 

11 SELF·INSURED HEALTH PLANS! ' .• ' 

.:: 12 SEC. 1031.' STANDARDS APPLICABLE TO CERTIFIED' SELF. 
/ ' .

13 '.. , . INSUREDBEALTHPLANS~".. ' : . " 

14 . (a) ~~' GEXERAL.-Subjectto\suhsecti'on (lJ)"the re-', I
" i 

". ' ',,I .:. '.',' ....,.,' '. '. " \, ." 

, " .. ,.'" -JSquirements :applicable to certified self-insuf(:!d health plans 
, ',' . • ". • ! " , ~. " ' . 


'. \. 


; ,16 are the requirements: specified' in 'the, following provisions: 
, 	 '\ , 
:\ 

":17 (1) Subsection' (a)"of sectioil 1011 (rel&ting to ' ..... 
, ,'. ',I \' " , 'I ' 

.. 
18 , guaranteed issue),: sUbject· to sllbsectiori' (d) o{such, 

. ' .. :' ..."., - ' ," \ 	 , ,. . 

" 19 sectio~, 'e~cept ';~hat slIchsubsection (a)-shall be ap~ 	
, 

; .' " 

'" , . I 	 ' , 
; 	 ., 

I' .'20 .. ' plied' (for purposes. of.' this .subs~ction) onl)·with. re-: 
. : .,' , ' ',.' ~' ''. ., \ '. . . ' " 


) 21 spect .to, e,mployees of the employer. ~pon'sor:" 


22 
\ 

',.(2): Sectiml 1'012 (relating :to::e~rollment) or es-' 

j • • ' 	 • ' , . 

23 
, " 

tablish such... comparable Emrqllinent· procedpres . as " 

, ' 1" , 	 , , " 

\ 
"" ..24 ;". the, Secreta~:of Labbr :specifies,ir~clu&ng an' ann~al ..'i 

" ' ' 

',r ,1 	 , '~'~.' 

- , '" '" /' . \ 
i ::., , 

, , ' 

i " 
, . ~ .', ' , 

September 16, 1994. '., 
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 . /' 

• ,'j 	 •, · 1 ::,(3) ,Sectiph 10f3, (relating to ~remiuin' rating' 
) ... 

.''" ) 	

3' ,uals. 

4' '(4) Section 1014(b) (r,elating. to payment ,of 

5 'premi~s): " 
. I: 	 . " ) 

6 ',' 	 ( , 

• I" 
:,(5) Section 1015, (r~lating'to~oncliscrimination 

7 "','ba~ed op health status). 
: " 

,, , 8' (6) Secti6~ 1016 (relating to'''benefits). ' : ' 
, . . ' .~" . /. . 

'9, (7) Sectioh 1019 (relating 'to ,finanCial 'require­ / : 
\ .,' 

" 

10 , ments), except ~~at $uc4 requir~ments shall' be ,.con­
..,

11 sistent with, the applicable 'rlJ.les 'under section '414 'of,' "" . 
. 	 . . . ., . \ 

.. ',,' . . ... 
. ',. 

12· the EinployeeRetirem'ent' Income' Security Act, of 

"13 "1974." 
,/ 

'14 (8).Sectioil 1920 (relating 'to cqUectio,n, and 'pro­
",' ­

15 ,J"ision of standardized: 'information). 
" 	 . . I • . • 

.,' " '16 ':,: :(9). Section. 1021 ,(relating'. t,o quality assur-
, I 

,17' " an'ce). 
", ' 

~-~ 	 , ~. 

, 18 • - (10) Section' 1022 (relating to pat'ient .protec-,', 
. " " 	 \.I

,I ',0> ,I" 

. ~- '19 

20 ': " (11), Section 1023. (relating to' du~ p'~oce$~ for '. ' ), 

, " 
/ - '; I \ :'21 'health ,care' pro,id'ers).' ./ 

• -'. .,' F \', " 

I, 

22 , ,.~ (12) Section '10~4 '(relating to . alternath'edis:' ,', 
• f' 	 , " 

" :, I " 

23 pute resolution for meclipalmalpractice). ' , ' ' 

24- , ' (13),S.ect~on102,6 (relating to c~nters of 'spe-:: " 
:­ , I 

25~ 	, 'cialized care). 

'~ .' ;, 

~ '.' 

. 	 , \ 

, , 	 ' , ~eplember 1~.1994 
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'i , . 1 . (b) JjoLLECTIYE.'BARGAI;\I~G: EXCE:r>TIO::\.-·Para- .' 
:" .. '. ..",>' "" .,',' ,.'" ":.' ":"'.' ..,' .', ". . . .',' , " . 

'2· graphs (1)' an~:l (7) 'of sp,bseCtion (a) shaWnot apply to .' 
, , 

>, '\"',.' . ",' ' , " ' \' ," .. i ',. ~ " f ,,' , ' 

3 a certified~ self.:insured health 'plan sponsor that, isprovid- ..," 
, ,l. ... : ' ',' ' ' , ' , 

4 ing' benefits pursuant', to' a collec,tiv~bargaim.n'g a~eeme~t. 
:. .', ' ,~, .... .. ", ',' \',' .' ' .' ; 

,,,I. 

,'. "'~:5 .; •... (6)'FINA.~CiU S()L~LNcr:-,Each 'certified self.:in'.;;'· .:: 
'. ' • ~ .:. " ,', • ' .' ,I , • , 

,./ ' ,',' w .... ,' , ••'>, • , , : 

." 

6sured 'h~althplari' shall meet . the sohTe~cy, ,reserv~,arid:'I , 

/-; ," 't ',' . 

:: ' 
. 7 . stop~loss. requirem~nts 'establishe'd by the' Secretary' ,of 

• • ,:. ' , ,', .' " '. 1 ' • '/' ",' 

',) , ' 

8 'L,aQor~tui'dersecti?nl~01.· " \ " 
, \ .. 

./' " .' . . .,'.,: 

9· (d) 1\1A.~AGEMENT OF FUl\J)$.-.,. 
" ~ 

, ',: ',. " , " . .! . 1 ), ',~ .' • , , : - \," j 

~ , , , " ' 
,- t, .10 

" 

>-
' 

'(I) 1\~~AGEME~r PP'FU~1)S.-.·A certifIed. self- " 

, '. 

:'13. fiduCiary requlrements of part 4 ofsubtitle B ,of title, , . \ 
. " '. -" ~. . , 

·IA .' '" I of the ,Emp+oyee',Retire·ment. Income', Sec;urh~· ,Act
i. ' 

,,', .' 

':, 


.15: 'of.1974"t~geth~r wiih, the 'applic~ble 'eIi(or~eme~t . . ,'. 
, I \,' ". '"'' "',' 

.. ,' l ·16', ' ,,·pro~'isi~:ms' of ,part '5 of s~ptitle B of. title 'lof, such .', 
. ,.~ , . . . . " 

I.' 

. " 

~ " , 

I '- • , , " ' '. / :. ". ' I .• , :'. \. 

\'; " 19: .' ,.ACCOL'~,Tl;':G, ,SYSTE:M;-I'A ' certified. ' self·insured·' 
• " t" " "'" 

I' ,I.,
20 'healt~ plan spon~or shall coniply,,;tq ~tandards re:", 

, ,." .. ' " 

21 . , l~ting to'themanagement'.?f'finance~, apd re~ords 

22 . " and 'accQu'nting • s~istetns as, the Secretary' 6f Labor 
. " 

.' '.' '''" . .'.. " "'\' , .. ',I~ , 

'"23,' "shall 'specifY. ,'. 
, "; , , ':,,' " .. '., . ... . .':" 

, 

.' . , 

, ". "24,' '. : '(e) .f.\DiHTIO~AL STA8DARDs.:-I~ ~dditioh'lto the're~ " 
• .?, - • , '.', • " ;,". " ," • ' , ' I' \., (' :1 

25- quirem,ents ~applicable to certified self ..Insured .health ,p~a:ns;", . 
,I, /' 

'j • , " 
, . ',,,,"', 

; t', ~ , .. ' .. " 
,,' ' ..... ', 


, " ; r' 
 . , ­. , , ..'. .,1, " 

, t ." " , ~ , 
, '. I' 

. , ' 



I 

, " 

.O:\MI,\T\MAT94.543, STAFl"DISCUSSION Dn..ui-T " S.L,C., 

" "IA-45 

lu~de;"subsectioi;t (a)" the Secretary of Labor 'shall estab­
. . . /- . ..",,' .. " 

, , ' 

, ' 2"lish, standards to ensure that' such health, plans-'
I ,- . r '.'; , , . ' • " . ' ': , 

·3 .' 
" 

, 

/' , '(1)do not\':~ry p;emiums' for' any re,asoIi de~ , 

.. 4 . " scIibedin section' 1015'(a); , , 
. . . ' ,,', .. 

5 " (2) do not discriminate ort a basisidescrlbed in" 
- ',' ,.' .' '. ,t 

, ' 

6' section lS0S(e) '(relating ,to 'geographicdiscrimina~ 

.. 7 tron); and " 

8 , • , (S) pr0\1de inforrnatimi to' '~mplo~·ees of the en}"' 
" -. '," ~ . . , .~ ~; , . 

9 ' 
, , ployer sponsor of'theplans:off'ere& ' 

, 12' Effectiy~ 'as of January'1,19~5, :no State shall estab': 
. ,r', \ , .' '" .. ,- " . 

" • ~/ « , •• • ,\ , ~ - I 

,13 lish or enforce any law or regulation that-', ' 
, ~ , .... , ' ! 

i4 (1) ,~equtres" the'offering, as pa~' of a, certified 

' heal~h; plan,· of any ,senices, category of care" or,,' " 
, ,':""" ", ''-,' 

. se~lces of ail~T' cl~ss or, type of provider' that is' dif- ' 

',fereI].t from th~' beriefit categories specified, und~r 

thi,sAct; : 
I. ." 

:(2) specifies th~ 'indh;idual~' to be ~oyered u~der, ' 

, " ~ 

(S),requlres a~right of conversion from' a ,grqup' 
;. I • '. ,: • "'"".~ . ,." 

, 
" , 

\' 

; , 

, ' 

1~ , 

'16, 

'17: 
i , 

'18 ' 
" ' 

, . 19 

20 

21 

22 :' " , "hea.ltlj plah that, is'a certified healthplan to a:~ indi:­
. ).",..' ' , 

',23' .,' vidualcertified'healthplan.' 
',I, 

\ ' 
" ' 

." 

/- / 

.'. I .' 

. , 
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" '.. 

',1 ' SEC. lO.ci.'PREEl\IPTION:OF STATE LA\\' RESTRICTIONS ON 'i 
;.' ,,' '. , 

, " 
, , ' 

, : 

," f2 CERTIFIED HEALTH PLANS. 
, ' , ,~ . 

. , '. \ . 
3 ,: Effective" as ofJanuary 1,'1995-" : " 

" . .' ,~ -, " ,.'.' 
, . ," 

,,:,'4 " :,' '~,(l),aState"Il}ay ~ot'prohibitor'limit'acertifi~d 
I ' • ~ , , - ..' • 

:":" ',5; , health' pl~n/fro~'iricludingfuc~rith;e~,.'for enr~llees to 
, '. -,' , , . -. -, ..' , "(.. 

, ' 6 " Use the services of participating provid~rsj 
, ~ 

. . . . . .. . \ " 

7 "(2},a 'Stat~' may~o~ ptohibit gr limit su~h plans" 
• :.. I.' ';~' . -. ... , , " . ' . 

'f ;. 
, " . • , r -.,', . ,-'

"8",,' " 
, , ' ~bh,1 linuting, coverage of', se~ices ,to ,those ,provided" ' , 

9 , \ by a ,pa:rticipati~gproYider; , 
. '; 


, 10 
" , 


(3) a State niay n?t~rohibit,or ~mit,t~e nego-~", 

'II tiation of rat~s an,d forms 'of paj"l11ents for p~oYiders 
, , 

" ''it '" '.under\such,plans;" 
. < . \ '. " '. 

13' ", (4), a State ma~~ not pr'o,hibit'or limit sU,ch pl~ns, 
, ' , " 

14 from llnu~in'g the number 'of participating prm'idersj , 

15 
,'-

.. . (5)' a. St~tein'ay not prohibit'or limit ,su~h plans~' '/ 
. .'- '.. ,. 

" '16 fr~m requiriifgtha,t services b,e' pr(h'ided (~r author~ 
.J , \". \ ,"','" , , ' 

, , 
, , 

", ;' , ' , .'~~, , ,"'"', ';'..,.' ,~. , 

17 , ize,dO by a, practitioner ~elected'b~·>,theenrolleefrom, '., " 
J' 

18 ':.'ali$t Of,~Y~ilableparticipatiI1g pro,'idersj 


19/ ""',' ',(6) a'Stpte'may:not~rohibit 'orlirhit the cor;' " ',' 

1 ~ , 

20 ", porate'practice, of medicine; 
'\ ' 

I' 21 , . (7), a State may , not regulate utiliza:tion ,man­, 
.\ , . 

, , . . 

',22 agement' an'd review progranisof anr health plan to' 
. ,"" ,. . ;,' 

.1 ;t... '\ 

, I'23' ',:'£qe e:}.."tent, not 'pro,'ided ?y this.title; 
: ,~ . 

if\ , " 

,24, . (8)- '? State maynoLprohibito;r limit a, health' ' 

'25 '" .:plan from'using single so~rce. suppliers for pharmacy ',.\ 

\ 

" . \ 

\ 
, ," 

September 16; 1994 ' 
i ' 

, ., " , 
" 

" .' 
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1 sen1ces, .~edical equipm~nt, and other ·supplles·'mld·,'. 

.' . '. ./ ': ' ". "" '. , , . 

2 sen1ce~; .a~d,' :' 
~' , 

3 :"~ (9) a' State ,ma~' not'., prohibit a certified health 
I'" , 

, , 

4, .. plan'; including'~, Feqerally· qualified: health .mainte-.' , I 

5 nance . organizition,from offering a, point of, service 
" . 

6 " option.' 
. ~. 

;' ) 

. 8' SEC.'lOsi.APPLICArION,OFIl".iri:ru1t1 STANDARDS., 

':9 " (a)'IK GE~"ERAL:-During the' interim standards ap.~ , 
" .. ~ (. ; • ~' r ! . I. I " ' ...." - -': I ) , , ' 

/',1 , " " . ; " ", '. " ." ' .: .. , ' i. . 

10 plication period', a.health pJ~ri sp<?nsor~may, only offer a, , ' , 

. 11 heaJth plan' in a' State: 'if such pla~ meets the standards ... 
. \.' . ,'. . .' '. 

12· ,specifiediri subsectioIl (b). , . . ~ , . . . 
, . '. /. 

1'3, .. (b) SPEckIED STAJ\DARDS;- . 
'( ,~ . , , 

, r, ' 
/ 

" ,(I) IsstE,-.'Th¢stalldards ,specifi~djn-', : \ ,:' 

, (A)secti~n 101J(a)~ and 
. 1 

(B) secti6~s 10i5(a) and l031:(d)(1), ' I.' 
, ' . 

•~ I ~ oF • • " ....', _. • ~" , 

·17" "1th respect to self-i,nsured'health plans.' . ','" ' 

,·18 . (2) RE~E,y..\L.-·The:s~anda~ds, specified 'in 'sec~ 
.' \ ' . , 

, " . . " 

19' "tion lOll(b); 


20' , :(3)CO'\"ERAGE.-A self-:ii1s~red health plan may 

• j , • ,'. ~ • 

21 .... not 'reduce or 'limit· coverage. of ,any> condition' or 
. ,. . I . . 

,', 22, ":', cours'e' bf treatment that is ei..pected :to co~t rrot iess , 
, . ',: .. ';'. " - " - (' ,- ,':. / ' " " ' 

,23,' • " than $5,000 'duririg"~n~~ J2-:moiltn period. 
, ,I, 

24 (c) I~TERB( STA.\cDARDS 4PPLICATIO:\ PEIUODS,-' , 
.: " 

, 1 

, ' 
.' 

§.eptember 16, '99~ . 
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, '( 1) ,in the case of the st~mdaf.d'specified( in s~b~ , 

<, , 

, : ~, 

, , .I\ .' 

,section (p)(l), 'ori' or after, J,a:J:1Uai:r 1, 19~5, and be­
\ .' ; . . ' ~, , ; 

"f' ' '. ' ,,' 

, \ , , fore Jal1miirl '1'997"" 
, 1 ~ '..., , " .", ', • 

• ,'4 " ' ,',., '(2) ,in' the case of' t~e ,s~andards specified'in 

5 ' , subs~ctions (bH2) ~~d'(b){~)l'OilOr"after June 28, 

,,',6'.' ,1994, and ,bef9re J,~nua~:r 1, 1~97; and," 
j' -. ("' I.' , \ ' " .,; 

, 1 , 7 " <,,' ,,' .'(3)~in the case of the standard 'spe~ified -in sub~ 
" '" ' , . ' .'" ,,' '. .. " 

8 ~ " ,"section (bH'3}, ~n,,'or' after' the date of the 'en~c~ment 
, '. " . 

~ ,.' 

, 9', ,'. of this 'A~t, and' bef~re Janu~Ty"1, 1997. ',":, 
- '" . . "'.' " . 

10, " ,:(d) PREEMPTIO!\;-' 'The requirement§ of this 'se~tio~, 
" )' ." '. . " .;. I ,." .'," 

" , .11 ,do ~di preempt any S~ate "',law u~.less' St~te, Jaw directly ," ' 

12 'corrllicts, with ,such" re4Uirements.The 'pr()vision, of addi­

" 13 ' tionalprotection'sunder State .law,s.pall,',not pecon'sidered • 
.,. , ' 

, / ' ',14' to p.ire~tly,conflictwitl; such requirements. rrhe Secr~tary : 
" " , ,.' \.. ' 

'15 may 'issue letter determinations' with respect to whether 
.., ,', ' ,- t '_' ,.' '. ,- _' , ' .{ , 

, .. " 

',' 16' ,this sectiQn preen)pts a'provision,pf State law.' 

, 17 ',," (e)GO!\STR~CT~O!\.-Ti~e~rO~'iS,io~s·~fthis' section' 
( , 

,18' silall. be const~ed'ina Inahner, that a~sures, to the great­
• I ,-' , 

, ' ! :f9 'est eA~ent practi~~ble", ~ontinuity~df he~lth 'benefit~ ~d~r': 
, : : ,_ ~." '" ". i. ' , __ '; " _ ,." 1 ' ~'j" ,,', ': ..... , " . " "i '"I' " 

, ,', 20'· h~alth' plans in effect' on the /effective: dat:e of, this,Act~·· 
"" " • , ,',' , ;' " ,,' ' " .. '" " ' " ': " , ", , ' ,,' " I" 

.'21" (f) 'SPEClALlZ'CLES FOR A~QtISITiOl\S ,A!\D T~1'\-S~ , 
. . ~ l . '. '-'.. \ . 

.. '.:. ' - , ,'. -' \ 

,22:, FI;:RS.,-. The Secretar:rma~;issue reg'ulation.s, regarding the,. '. 


: :23'appUcation.of'thlssection .ill' the :case'of he~lth,pl;ans '(or. ,:. 

, ' • • ,1.:, ,', .' ' , , ," • ~._ ;: " .' "~•• , ' ' . ". " '."" 

, 24 . groups': of" such plans V"'liich ,aretb.nsferred froth one' " 

1;,.' .', '.,'. 

, ' , ' , I-. 

. ' '. 

'" , , ' 

, , September 16. 1994' "', \ 

, . ' ." 
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1 healtl~ plansPb~sor to 'another sponsor. through ~SSUInP- ' 
• ,., • ' • '. 1.- • ',. 

2'tion, aGquisiti'on, .or otherwjs~: 

, ' 

hi 

'. ',' 

I 

.' ' 


'. " 

" , 

"~" 

" 

" 

"', . 

,! 

'/ 

i ,'r 

)' 

, . 

I, 
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.., , .. ' , ,,' , '. ,IB--:l ,'., ',' '" 
,"':,',. 

~, , ' 

, 1 , 

1, " . '.' Subtitle"B~Benefits ," "' 

\ .. ~ 

,I 
: ' .J " , '.','" < - '. ., 'I ' , . 

" . ' 3 " , 'For purposes of tbis sllbtitle: . ' 
" "" '.' ,., . " " :, 

, . " I. \. "',.. 
" , ' ' 

, '(1) :BE~~~ITS ,PACKAGES,.-','·4 

, ,f '. , 5· , , ' ...~:: ,(A) STA..'L)ARDBE~~FITS 'PACKAGE.~Tfie. ' 
, ,,' /' :' .'; .' • ..' .~. : : " \,,' ",', ' '; '\ '-I . ' I. • 

'6 , ~term "standard benefits package'~ m~ans a bep- " ,
'.' .: 

t, \ 
, '. 

7. efits .', package describe<;l .' .. , in section' 
) , 

'1102 (fl)(2~(A)(i),'" 
I,' . , 

j , t. 

'(B},CATASTROPHICBE!\ErITS,PACKAGE.-' ',­
• ."" .- " .' ::: . I " '\ ' • ,_, _

. i r • 

10, rhe term' . "catastrophic: '. benefits, package" .. 
. - ., , " \.. . 

. i ~ ~ , 

" !- •• 11 ,means 'a( b~nefitspacka,ge de~c'ribed ,~ 'se~ti?n 
12" , 1102(a) t'2) (.A)Xii) ..' 

, I 
It, , ' 

'13 ' " , . (C)'B~icBE!\EFITS PACKAGE.-.rb~terril' 
, , \:- , ' 

, '" 

"', 
I , 

14' '" " "basic benefits ,pack~ge" me~ns' a,b~n~fitspack~ 
, " ~ ", .'" , ,', . ' .' ) '- II.'.:, 

'·,IS· , ," ',' ~ge d~scIjbed iniection 1102(a)(2}(A)(iii).,, ' .,". ; , I 

, ! 

16' "::(2), CATEGORIES 'OF COYERED·BE~EFiTS.-'" 
. ,: '., ", '- \, ! ."'. . 

',' " ~ 

, '," 

-.' : 17: '(A) I!\ GE!'ERAL.-,The term: "categories 
, " 

',I I" • '..r' . ." '\ ~.' , , 
, .... , ~ 

18 " of coyered b,eli~fits"means the ,follO\\ing,cat~ ... 
}," , 

19 ego~iesof benefits:, ' ,\ ~.: , 
•• : 1 

,.J ". 

"20 'U) Inl?ati,entanQ9titpa~ientc~r~,' in-. : ",::I .,' " 

• '. -, ~.. - • • '. I ~ '~ , 'I ...... :. :. , .' . ," 

:',,' . ' 

I 


'j I' '. eluding, hospital and ,health" professional 
.', ~ " .,' ,,,' I . ,'"...." " " -" ' . 

seI7\lces· (as defined in·paragraph (6)).:' 
,I '" 

, , '·.·.;~(ii}24-hou~ 'emetgencyser~\rice~, . In- ., i 
, ' , 


I' '. .' 


,24, 

, , 
: .; , 

\' ", 

\ . 

, ,September,16. 1994 " 
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'1 	 ; , : (iii) Clinical-preventive serdc~s,'in-," 
" , 

" " 

2: , cluding' serric'es for,' ru.gilrisk PbP~ations, 
\, "'. '. " ., " . " , .' , 

) ,... ' 

,', .
• .'. immunizations, :tests, and cliniCial'i' visits. 

, ".\ 

" 	
,,' ... 

, 4 	 .' (iv) , Mental illness and subst~nce, 
, 	 \ ". 

, i 

",5 	 abm~e services: . 
. : 

6",' . '(v) Fanlll): Blanningse~ice~ and-s~rv-,' 
,' .' 

,'" ~ 7 " 	 ices fqi' pregpant "'omen:' ",'
\ 

,8 ' 	 .:(vi) , ~rescri'ption ~' ,:~dnigs' . / and 
I ' 

:9 	 biologicals. ' 
1. . '.: ' 

·10,: 	 , ',/.' (y~.i) Hospi~e care serdc~s'.. 
, . . 	 , . i .\ I, 

11 	 ,',(tiii) ,Home ,health: and e~~ertded care 
- , ' , " ... ' .' ~ < 

/" 

12 	 .senices. 

I', ' 13 	 (i..x) , Outpatienf 1~b0ra,tory, radioibgy, '".' , ' 
"1 

/ 

, -.1'4\ 	 • "anddJagnostic ser\ices' and' medical equip~·· 
- ' I. 

, ~ \15 	 'rrient;~ncl:udi~~:(orthbtics and prosthetics., 

16 	 (xr OutpatIent rehabilitation senices.,/ 

17 
" ')' : "", " ' . 

, 18;' 	 , age, ,ision care,' de,ntal care.,\and hearing 
, 	 ' '', I •• ' 

···.f 19' , aids 
( .. 

;·20 	 (xii)- PatIent 'care' c9sts, pursuan~ toa ,:" .;, . 

" 21 	 '" ,qualified in\r~stigatiorial,treatments (~s'de-
,I - ., • i 

22 	 ,fined in paragraph (7».,' 

23 \ (B),ADDITI6~AL'~. BE~EFI'rS;-, ', cat­,,', The 
" .". 

I 

, " 

, ' 
l, 	 24· , egoriesofco'·ered, benefits de'flned'in this, para-, 

"­

'. "': ' . " , 

"25 ~ graph shall also' inchide,thefolIo\)'ing: 	
; , 

, " I' . • • 

, September 16, ,1994.. 
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/, , ­

(i)Treatnl.ent'pro~ided hy a qhrlstian' 

" . Science practitioner, and ca~e provided at 
. -	 . \ ' " 

3 · . ah ',.individu~l's· . home by ,a ) Chtistlian ,:I 
, \ ' ~. . ; , .' "). 

.J '. , ' " \. 

- . 4: : Science nurSe. '... 	 ',' 
, .1, 

.' . , , 
'. .I'5 " 	 .' (ii),~~ Caie·'.. provjded···in, a·' Christian' 

. \ 
", ' ,/'. " , 	 '''.. I, 

6' 	 '. Science 'sanatorium' (as- defineq . iii, section. 
" ' 

':iS61(ei of the SociaLSecu.rity 4ct), ,inc1ud­
, . '. . , " 

..., ........ <iug treatmeIlt:.proYided ,by. 8, ChrIstian

) . . ',. "" " . " .', ',"'". '.- , 

" ' . 

'·9, S.cien:cepractition~r~: .' .' 
, , 	

\' 
. ,.I I 

.. ~ , ' 

; . 

., , 10' 

lr, . \ , 

. "" 
, ' 

" " .:12 ices'" . means; ,',\1th respect to a'health ,: plan, . case , .
~\ · \'," ", " ., ' 

" ' 

'13 '~anage~lent:'s~'f\ices""Il1~dfcal ,foods, '~nd,.other: ap- '. 
, ..'.. ," 

,,14: ; -propriate 1 alte~nath'es'; (~ither alternath~e iteni~or' 
) , 	 . \ 

1~ ','s~f\~ces !or"alternatlvecat-e·· settings)' to traditiohal 
",.' • .• ••.•• • . , • ' (.", '., • .' .' .:. ", .' '. 1 . ,'•• "1: '\' l 

16" coyer~d itenis, or ,senices' 'thaT are 'determined' by the 
. ~ . 

17, .healthplan:'to he th~ mqst co~t ~ffective ,,,a:, to pro~ 
, ',",. "" . . . . "'. 

.. \ , ' , 18 ',. " '1de~pp~opriate tre~t,ment to the enrolieclindhjduaL 
. 

". 
" 	 '" . ~, 

(4) HEALTH CARE -I~TER\'ENTIO!\,.-·Theterrn ' . '. . ,:' , ,-	 ":1 ' ,< 

" ' 

20 . "health care intetvelltion" means any health-related, . 
• "I.' 	 j' • > ..' ' 

": . ' 

21, '.' 'itenl 'o;:.,ser\ice. proyided', . w;ith.·resp~c't"toa 'spe'~iijc'~ :'. 
','~ . ' 	 ..': .. ' .,: ,.'~" .. ', ; ", ;.. \. ./. ,""'" 

22 inclicatiOll, ,to 'diagnose1 improv~;, nmintain, restore, .' '~:' 

, . ,,23' or '~tabilize a .h~alih outc~me~r~~o, ~reven(o~ miti­
. , /. ' 

..J ,. 	 i" ., \." • 

" .. 
'. '24 gate an adverse chang:e i~lA healtlrbutcoine. 

'. ,", 

\,.. \.'. 	 " " 
'.' 

'", ' ., 	 , '1' , '".1. ' 

" I" 	 ) 
.. I 

. " 

:" • t <,September 16: 1994' 

, , , ; 

," , ' ! 

. '! 
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(5) HEALTH 'Ol~TC01lrE.-,The term "health out­1 
"'.~ ., . , ' , , 

'2 come'~ means an' 01lte0ll1e 'that affects the length or,,: . , 
, )', " . , ' '- " 

" \ 	 -3 , quality, of, an, enrollee's life., Qu~lit~· of life, include~ 


4 
 ability to perfo~ 'a~tivities of,daily ~Ying, ability to', 
. \, 

,5 , "work" reli~f from discorrrl'o~,' 'or. pain~ alleviation :of 
. .~. 	 ' 


, , 


:~ 6; fatigue, 'arid ~ognitive,:' social".or. emotional function­
, ' 	 ..',,'''. ' 

, '7 \,' 'ing 'and wellbeing, 'taking into accomitboth the fuIic-, , , 
( . 	 ' . 

, I 

R" , tionaJ. capacity ofihe indi;vidual ,~nd thos~,functional ' 
, 	 "I' : ' .. 

9 " ,capacities 'that are appropriate for ;indiyiduals of the,
I .' 	 .• , 

, " ' 	 . 

. 10:, , /' 	

-\ 
same age~ , 

11,(,6) HEAL):,HPE.OFESSIOK.A.L SEin1CEs.-'The 
.. ," 

r' ' 

.12 "te,rn; 'fhealth :profess,ional senices" ,meal1-s, ,p:.of~s.' ' 

13,' ~ sional ~er\ices that' are 'la~vfully :proYldedby a physi-
I " I. 

14' ':ciap'.or another health pro(essi6~al who is le~all~"all~ 

15 . ' 	 'thorized' ,toptmide suchsen'ices in~the 'State in, 
" ' \", ',,' 

, " 

'16 ',whfch the' sen1ces '~re' pro'ided.' 


17 ',(7) ",Q{ALIFrED ',I~'V'ESTIGATIO!\AL • ' TREAT;. ',' 


18 ~IE!\T.-,The ,term, "qualified' inyestig~tioiial treat­'- ' 	 '. -. " 

'19 " Ine~t", means;an:.investigationaltreatm~rit that' is ' . . 	 . . .' 

.," 	 , 
" 

20 
, J', 

21' 	 gram' (as defined by tpe ·Secretary)', or: resea~ch trials . ; ~. . " . . " . 

'22 : '. ap~roved '. by the,:Seereta~·. A resf:archtrial is 

,23' deemed to b~ approved' for purpose~ ,~f .this p'ara­
, , ,7 ' 

, ',24 " grapI) i(s~ch trial is appr~ved by.one or more of'the: , 
, . .1 

. , ." . 	 ' 

, 25, follm\ing: t4e ,National Institutes 'of" Health, ,the:: 

.. 

,September 16, 1994 

http:ciap'.or
http:social".or


, ./'7"" . O:\FAU\FAU94:S25 . ,STAFF DISCUSSION DR.AFr . .S.L:C. 
~, .' F, • " , : " ~ , " ,\.. " \.', \ : 

.":: . 

. \', ' 
" '~ ,. , \ \IB..:..5 .' 

.\ . '1'· ,.. ' ~food and :Drug Adininistratio~' (through an m"es~ 

2 . "tigational ne\\' drug' exem:ptiou' pursuant to' section> \. 
: ' 

3 505 of. the' F~deral food, :Drug,and Cosmetic Act .'.. ,. 

i. :,4 (21. u:s.b.. 355) or an investigationalde\'ic.~ exemp-"'" . 

'" ; • ,. 1,,. .' l '," , - '\ ,.' ~, , • " , I , ' .:' ~ , ; 

"'Jlon'pur~ant to section 520(g}of such Act (21
i .. . '. . " !. ,:. . 

b.S.C;.360j(g))), the Departrneht of'Vet~t:ans AI-

fairs,! the D'epaliin~nt of De~ense, or 'by a qualified " . 
.' , . " .. ' "", ..' ,I' .' 

8 .' . noti'go"ernrnentalre~ea~ch entity as defined ~,gUide- . 
" \ 

,'., ,'9' .. . lines . is·sued· by one or. mOre 'of the'· N atio~al' IAsti-:' .' \ 

, '- : ":' i,', r ~ , ',', , ' ';' .' ;,' -'.', ". .,..'.,' .". " ': 

10', .tutes,of Health, -including guidelines for cancer J!en­
'.',' ' 

.11 ,ter . support g,.a~ts'. designated' by . the N:ationaf C~n-' 
, C' 

. ", '"",,' ',', ,c, '-"~I' ",'.' ',' " 

121 cerlnstitute.. 
, 

13 SEc;;~.· 1102. LEGISLATIvE PROPOSALS E~TABU:Sm:NG" 
,J ' 

.' ,'",14, . , ': .', STA1\":Q.Ann~D BEI\'EFITS PACKAGES. 

~, . . ' ., 
' 

\ 'f 
15 ':(a) I~'TIAL' PROPOSAL.'- ' .. 

"16· ' . " (1)' I~ ·GE1\'ER.~.-.rhe National' Health.: Bene- , 
. - : '.' . 

. . 

. '17 :' fits, arid . ¢o"~rage : C,6nuni!?sionestablish,edunder. sec­
., " "j • ,'" " /" '. ',' r ' ','.,,' I ; , ~ 

18 ,- ,tioil1411(referred, to' jn 'tms.',suotitle as the ','COill- . '. 
. ",/ " 

• , ' ~ "I I ' - \,. j" , 

. t 
19 ,mission·~.') shall d~v.e19P a legislati-Ve proposal' ~estab·· 

"""I 

20 
'. 

lishing '. startdardized' benefits' 'package 'in, accordance : 
" 

, ", ,I ,\,'. '~I - ".; f"':': _ ' " " :' • .,,' ' I.' ',' 

" . 

, 21.- , with this ;stibse~ticin. Su~h ,legislative proposal shall , .'/ 


\ , , ' ~ -, . ' .; , \, . 
\ 

22 . be submitted to,:Gongress'ho .later than January 1,' 
.' " ". " " " .. ' ." '.', ., ,..... , :.', ',l, ",:' .' ." . " ,.' . 

:23 . ' ,1996, i~'the form, of 'an iinplen.lenting bill which ,con-
I ," '.. ' , • ,', " • • ~\. 

" 24'. , tains the statutory 'provisions necessary' or appro­
" " ' 


,'. 

·25 pria~e to\inpiement·· t.he . proposal. Sudl .aft ' imple-" , 

., " , "/,' ", " 

, .- ,, , , I
'. ~ , 

v .' , , 

,!' , 


