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B A mentmg bd} shall be conSJdered b\ Conrrress as de-‘z=

'sembed in secmon 1108

(2) BE\EFITb PACI\.AGES DESCRIBED -

(A) I\ GE\’ERAL -—The legxslatne proposal -

developed b} the Comrmssmn shall estabhsh the

followmg beneﬁts paekages " cne ’_

(1) STAI\DARD BE\EFITS PACKAGE —

A standard beneﬁts package vshlch-— :

(I) covers health eare mterven- G

Y

, ‘j;tlons (as deﬁned in seetlon 1101) -
speelﬁed bv the Commxssxon under

paragraph (3) in. each of the cat-” e

) egorxes of covered beneﬁts (as deﬁned

u_‘m section 1101) \nhen med.lcall\ nec-A

'essar\ or appropmate and

(II) comphes mth the cost shar-‘y}egr,"_ -
o -"1ng schedules spemﬁed bv the Com-

nnssmn under parao'raph (4) for such'

a pachage

..
AR

( i) CATASTROPHIC BE\EFITS PACK:

AGE —A catastrophlc beneﬁts paekage;;

\\lnch—- - : J,, L

(I) covers health care 1nterven-'lu . |
tlons speelﬁed b\ the Comnnssmnf "

under parag'l‘aph (3) in each of the_ Lo
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| 11 ) " tlens spemﬁed bv the\ Com_rmssmn. i o

o0 N A A W N

| 9 - basm beneﬁts package v&hxch— A

N ! : : . . : . .
¢ Loy ) N 3 . +

1 categones of covered beneﬁts \xhen'-"\".

meéhcallv necessarv‘ or appropmate e

PR
.t

by the Commlssmn under paragraph

(4) for sueh a package

BN

10! - PRV SNERA T ‘(I) Ccovers health ‘care m‘t‘er’ven}' B

: ',:‘.:1;2} . - .. | under paragraph (3) in. the categones‘ 7
13 R of eovered beneﬁts that are deter- o

S 14 . 7 mmed appropmate bv the Comrmssmn o

SIS v;hen medlea v neeessary or apprO-

t

S L pnate and

>

17 /} (II) comphes wzth the appro-"-' =

B RO prlate cost sharmo sehedules estab-,:‘_-““

’

‘ 19 hshed b\' the Comrmssmn under para~ o

20 ST graph (4) for such a package

21 - (B) REQLIRE\IE\TS WITH RI:SPECT TO AC-]' |

v

22 TLAIRIAL \ALLE——V, EES ﬂ

. 23 - " | \ (1) I\ GE\ERAL —-The standardxzed-j ”

24 ; o beneﬁts paekages estabhshed bv the Com~

25 :ﬁ‘: o rmssmn under t}ns subsectlon shall compl\_

A
oy

) S.eptémberis,wéd i . ' ,:»': S - S

i

(II) comphes mth the appro-'

pnate cost shanng schedu}es spemﬁed S

(m) BASIC BENEFITS PACKAGE —-A L
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3 mth the follomnu reqmrements mth re-‘_v’!'-'
speet to actuarlal xalue |
(I) STA_\DARD BE\EFITS PACh-

AGE ——The standard beneﬁts package

. ‘_Blue Cross’Blue Shleld Standard Op-’

' .,ftlon under the Federal Emplovees |

P
o

’;‘Health Beneﬁts Program durmg, .

P
ok -

| ./'1994 adJusted for cost (:hfferences
f‘after 1994 | |

‘,;( ) CATASTROPHIC BE\'EFITS B

W oN

o PACI\AGE --The catastroplnc beneﬁts'" :

. - ) N & . s - .
. N . . - oo N s ) ) ) ',
. i . oL - . ‘
- " . 1 v K - "
. N - * . - . . - - ..
fa—

)--" N l"
n s s

.16 . L that is, less than the actuarlal xa}ue of

sha]l ha\e an actuama} va}ue that 1s S
h 1o greater than the actuarlal value of -

1 the beneﬁts package prevlded bv the*y

packaﬂe shall have an actuarlal \alue} B

o ~;{j17"‘ cT o the beneﬁts packaﬂe pI‘O‘»'ldEd b‘ the g ¥

18 | . o 'v Blue- Cross’Blue Shield - Standard Op

. 2’.0 . ~“Health Beneﬁts Program ‘during B
| 21 : 1994, adjusted for cost dlfferences“j“i

2. ‘aﬁer 199¢. . el
23 S o (III) BASIC BE\EF‘ITS PACh-»

“ 24 o AGE —-The bas1e beneﬁts package

)‘ 19 . © . tion” under the Federal Emplovees e

. s . ;shaH have an actuanal \alue that st

‘September 16,1994 -
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not less than the eatastrophle beneﬁts oo

paekacre and not more than the stand S

ard beneﬁts package

‘ '.‘(h) DETER’\H\’IT\’G | ACTUARIAL .-

) 'WALI: —-In detenmmng whether a stand

archzed beneﬁts package meets the reqmre- o
'ments of elause (i), the Commlssmn sha]]i.l’},'
'use utlhzatlon and umt “eost measures L
,":ibased on’ natlonmde experlence and shallj

"mal\e appropnate adjustments to. reﬂectv'\‘ !

8 chfferences in the cost effeemveness of the

- dehx ery, svstem used bv a health plan pro- o

- ndmg the package

: (C) REQLIRE\EE\T WITH RESPECT TO AD o
VERSE RISI\. SELECTIO\ -—The standardlzed: K
o beneﬁts paekages estabhshed by. the Conmus-* 3

 sion under th.lS subseenon shall mlmnuze or

. prex ent ad\ erse risk seleetlon

VE\TIO\S— |

- ‘r'\de\eloped b\ the Commlssnon shaH set forthﬂ.& “

o ages estabhshed bv the Comxmssmn under thxs,’

PR

— .

| VSTAFF DISCUSSION DRAF'I‘ S sLe

.' : (3) SPECIPICATIO\ OF HEALTH CARE I\'TER-
(A) I\‘ GE\’ERAL —-—The leglslatlve proposalh.' .

Co «hnntatmns on health care mterventlons covered

J_;:under each of the standardlzed beneﬁts paek -
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17
18
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23 e 'ventwe services and prenatal care unless such s

st

- (4) Cos'r SHARI\G SCHED’LLES——

' STAFF DISCUSSION DRAFT -~ ' SLC. .

VIB-10

A ‘-subsectlon Such lmntatlons shall not ha\e the “
| _effect of Spemf\“mg health care provxders or par-, )
tlcular procedures or treatments requlred to be t

hrmted

i

"'(B) CHILDRE\' AND VUL"\'ERABLE POPD "
T’LATIO\*S —In settmg‘ : forth hmltatlons‘- on:f
health care mterventlons the Comnnsswn shall.' :
. consxder the needs of chlldren and vulnerable

:populatxons (mcludmg rural and underserved ‘ ‘ﬁ ’

. ;mdmduals) and . the need to 1mpr0\e the health

of mdmduals throu:rh preventlve treatrnents

N

o

(1&) I\ GE\ERAL --The legxslatne proposal

- developed bv the Comnussxon shall set forth:_- .

‘ ,cost sharmg schedules V\h]Ch permlt ‘a vametv of o |

: dehver\ svstem optlons for eemﬁed health/‘

. \-plans prowdnm the standardlzed beneﬁts pach- o

- ages estabhshed by the Commlssmn under thls”

e

subseetlon

(B) CLI\ICAL PREVE\'TIVE SER\’ICES —-Z\o
. eost sharmg sehedule estabhshed under the pro-‘. -

. ?posal ma\ 1nclude cost shamng for chmcal pre-

L cost sharmg mvol\es e:seretsmg a pomt of sen— :

o dce optlon
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',ﬂSchedules estabhshed under the }31'013053‘1 ma\ . |

| STAFF DISCUSSION nmu*r S swee
1Bl
(C) COST SHARI\G RULES. ——Cost shanng R ‘.‘V |

‘mclude‘ copavments “ comsurance ¥ and’

' deduembles and shall mclude out of—pecket hm- N

o ltS The copayments comsurance deduc’mbles\

. PR

sehedule estabhshed under the proposal mav m-

and out of-pocket hrmts on cost-sharmg for a‘ ‘ S

V‘.year under the sehedules shall be apphed based
".upon expenses 1ncurred for covered health care \_:

L mterventlons furmshed in the vear

(D) LIFETIME LIMITS -——I\o cost-sharmg

clude hfetlme hrmts

(b) OTHER PROPOSALS —_ A
v ‘(1) I\’ GE\EM After the mmal legxslatne
proposal de\eloped under subsectlon (a) 1s enacted “’;j‘\
oo i

“ the’ Comnnssxon mav develep subsequent le@slatlvef -

proposals that—-— B

a1

L0

Lo
oy

"' september 16,1994 . .

24

- 25 R Conc'ress m~ the form of an 1mplementmo bﬂl \\hleh‘ L )

”beneﬁts packages estabhshed under such pro-! C

posa} or-

(A) modJﬁ and update the standardjzed )

(B) make modlﬂcatlons to the categones of o

R covered beneﬁts

(2) IMPLE\IE\TING BILL ——Lemslatne propcs-‘ R A

als descrlbed in paragraph (1) shall be subnntted to
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1neluded under the eategones of covered beneﬁts L
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prlate to 1mplement the proposal Such an unple-'."

scnbed 1n sectlon 1108

SEC 1103. AI)DITIONAL DUTIES OF THE COMMISSION WITH

RESPECT 'm MENTAL ILLNESS AND SUB-

STAN CE A.BUSE SERVICES

s

(a) I\ GE\ERAL ——The Comnnssxon shaH bv regula-f 4

tlon clamf\ mental ﬂlness and substance abuse servxces "

g Lo

,_l s. o

Sl o)

(1) I\ GE\ER_AL ——The Comnnssxon shall de-,y_,_ =

" as to achle\e pamtv mth semces for other medlcal‘j |

) COHd]thIlS E\cept as pronded in paragraph (3) dav* =
B or VlSlt hrmts or cost shanng reqmrements mclud- :
i ’.mv out of pocket hnnts ma\' not be apphed to men-‘\

tal 1llness and substance abuse servlees that are not :

;‘

*y

‘apphed to sernces for other medmal condxtlons
) | (2) PARIT\ DEFI\'ED -—For purposes of thlsf
subseetlon the term parlt\' means comprehensnef '

Icoxerage for all medxcalh necessarv'or appropnatelv '
‘_b.menta} 111ness —and substance abuse servmes 1n 1npa-:,' .,
o tlent outpatlent remdentlal and mtensne non- resl—»

i dentlal settlngs

,/\-

'contams the statutor'\' pronsmns necessarv or appro— ¥ }

mentmg bl].] shall be consxdered b\' Congress as de-‘ B

y ;s1gn mental 1llness and substance abuse servxces 0
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(3) SPECIAL RLLE———.:!:';' [ . “ g o
(A) EFFECT 0\ OTHER BE\EFITS —-If the o

Comrmssmn determmes that pamt\ of mental

-

ﬂlness and substance abuse servxces vnth serv- .
ices. for other medjcal eondmons cannot be
aehxeved mthout 1mposmg undul3 burdensome

S

- cost sbarmg reqmrements on other semces the

Comnnssmn ma3 desxgn mental 1]Jness and sub

stance abuse semces such that they mclude the'" ; = | ,

..A‘H A"—‘
O;—:

hmlt descnbed m subparagraph (B) If after' Lo

. P

hrmtmg mental 1llness and substance abuse.‘ .

servlces as desembed in subparagraph (B), the \ ~

| 13 ,' Comnussxon deternunes that such pant} eannot“‘ "

14 f : - be aclneved mthout 1mposmg undu.l} burden-"::
o 15 » some cost-sharmg requlrements on’ other sen- \
- 16 ) , 1ces the Comnnssmn ma\ also hmJt such serv-
:' 17 . mes as descrxbed m subparagraph (C) |
18 " ‘(B) LnsnT 0\ I\'PATIE\'T HOSPITAL‘
19 CARE —:—The Conmnssmn m33 hmlt 1npat1ent‘~".
;, 20 ' ' hosp1ta1 care but in the case of mental 1llness‘ |
| 21 the hrmt mav not be set at a Ievel bekm 30“5
22 | da\s per vear and in: the case of substance
s 23 S abuse ser\aees the lumt ma; not be set at a_ K . o
B R 4'1.“24 - level belou the level sufﬁ<31ent te pronde detom— N
(e S A )

" September 18, 1994 o
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[stance abuse semces Wlth servlces for other,

R

;medlcal condmons cannot be aehleved bv Janu—

L

TAFF mscussxon nmr’r sLe

IB—~14

«"(C) COI\SL’RAJ\CE FGR OLTPATIE\’T

N l

}ADLLT PSXCHOTHERAPY ;—The Comxmssmn'

mawT set the eomsuranee for outpatlent adultf

rd

| a 50 persent comsurance level after the ﬁrst 5

'vxsms for such ser\'lces | “; . '

B psvchotherapv at a Ievel h}gher than the com-‘_"

| surance for ether servlces but no thher than: ]

(D) REQL'IRE‘\{E\T 'TO ACHIE\'E PARITX"

?-BY DATE CER’I‘AI\‘ ;-—The Comnnssmn shall ‘en-

) sure that parlt\ for mental 1Hness and sub |

stance abuse servlces mth semees for other' o

N

L medacal conthlons is estabhshed no later than\

Januarv 1 2001 If the Comrmssxon ﬁnds that_

~

- ary. l 2001 mthout 1mposmg unduly burden-
| \some cost sharmv 0n al] semces the Commxs-

| ”_.‘_'s1on shaH de\elop a legisla’m'e proposal for an .

';1 2000 the Commlssmn shall subrmt to the IV
A 'CongTess an 1mplementmg bﬂ] \\hmh contams(
| vsueh statutory prowslons as are’ necessarv or
" - "appropnate to 1mplement the leguslatxve pro-

‘posal dex eloped under the precedmg sentenee

. ,‘\
S, Y ‘i\\\

; festabhs}nnor Pant\ for mental 1llness and " sub- .'; .

| extenmon of such date I\ot later than Januarv :

R ET
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. 16‘:"‘5‘chmeallv approprrate and eneouragmg the use of out- .

17

'f_patlent and mtenswe nonremdentlal treatments to the :

18
L19 -

A

1

2
o3
C 24

AN

IB—-15

(c) I\L&I\AGB\IE\T OF SER\’ICES —

\

fers to the adrmmstratmn of beneﬁts through meth

' uals from urm arranted demal of serwees

(d) SETTI\GS ——The Cormmssmn shaH g’ive pmontj

to. ensurmg that mental ﬂlness and substance abuse sen-

’:‘

I

t

greatest extent p0531ble ’ TR

SEC 1104 REC()MI\IENDATIONS FOR PRACTICE GUIDE-:“‘

ms AND COVERAGE

(a) RECO\I\EE\'DATIO\S 'ro AGE\’CY FOR HmLTH.‘ |

CARE Pomm AND RESEARCH —

(1) II\ GE\ERAL -—-The Comnnsswn ma\ rec-

o Research (referred to m thjs subseetlon as thei -

PR

B STAFF DISCUSSION DRAFT Cisne

(1) I\ GE\ERAL ——The Commlssmn shall de- a s
velop standards for the approprlate management of Sl
co mental 111ness and substanee abuse servmes Such‘j‘“

standards shail melude quahty managed care tech-

QUALITY zsmz\AGED CARE ——For purposes of

paragraph (1) the term quahtv managed care” re-’ B

o ods of central 1ntake, preauthorlzatlon ‘and utlhza-: o ‘,
EBIEIES
12. .

£

tlon reﬂe\t under elreumstances that protect mdmda

‘1ces are prowded m the least restnetlve settmg that 1s_"g ' ‘ L

‘: ;.,ﬁommend that the Agencx for Health Care Pohcx and .
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its prlontles

- determmes that a health care mterventlon—

STAFF DISCUSSION DR.A.FT v T sLe

IB—l 6

guldehne if the Commxssmn detemmnes that health

plans need gmdanee for deternnnatlon of cmerage

. 'deelslons for a health care mterventlon

T

(2) PETITIO\ FOR GLIDELIT\'B ——Health plans

“

: T'provlders or cmzens may petltlon the Agene;) to re-

| "Aquest the dev elopment of a gmdelme

- (3) GLIDELI\'E PRIORITIES —The Agencv must

' ‘jconsxder all petltlons under paraoraph (2) as vxell as

‘ ‘recommenclatlons of the Comrmssmn in determlmng

i

. (b) CO\’ERAGE RECO\DIE\'DATIO\S —_

(1) I\ GE\'ERAL —-—The Comnnsswn ma\ appl\

{x’

(A) ralses e\eeptlonall\ s1gmﬁcant 1ssues ’

’ of safets and effectlveness R |
o A (B) on the ba51s of mfomnatmn‘reeened
) from health plans is, or is hkelx to be, the sub
.‘ Jeet of conﬂlctmg deternnnatlons b\' health
"plans mth respect to ﬁndmgs of. medlcal neces~
. ‘sm or appropnateness and T
| (C) xs used or. 1s contemplated for use for

a 51gmﬁcant number of enrollees

LY

'the crlterla set forth in sectlon 1106(b) to 1ssue cov- .

““Agenc\”) undertal\e the’ development of a praetlce S

eraﬁe reeommendatlons for. plans 1f the Comnnssmn o

ot
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15 report on the ﬁscal 1mpact of the actuarla} value requlre- o

16 ments 1mposed on the standard:zed beneﬁts packavesfand‘ .-j

v

18 ﬁcatlons to such reqmrements based on data ‘on quaht\'_

RN L ’r <.'n

. STAFF DISCUSSION DRAFT © 0 sLes

\‘,

IB-17

Q) REQLIREME\TS 0\' RECO\IME\DATIO\S-— L

Coverage recommendatlons shall be pubhshed for 1 no-

i

tlce and eomment pursuant to the Adnumstratweuv "
Procedure Act shall be based on apphcatlon of the
cmtena set. forth in- sectlon 1106(b) and ma} mclude
B “interim g'mdehnes mc}udmg recommendatlons that‘_:

plans 1nclude or e\clude a health care mterventmn '

pendmg the 1ssuance of a- practlee gmdehne by the
S | Agencv for Health Care Pohe; and Research
10 o (3) TIME LIMITED --—The gmdehnes desenbed.
o 11 “in paragraph (2) shall explre mthm 9 years after- |
'_='1‘2;_. the 1ssuance e of such gmdehnes K R \ S
‘ 13 sr:c 1105. REPORTS ONACTUARIAL VALUE
; ‘4"1‘4 ‘j The Comnnssmn shaH subnnt to Congress an annual :

19 and cost

o

20 SEC noe. MEI)ICAL NECESSI’I’Y OR APPROPRIATENESS

21

(a) Ir\ GE\'ERAL —-—Health care mterventlons m the ’

22 eategorles of covered beneﬁts sha]l be covered bv a cer-

23 trﬁed health plan when medjcalh necessarv or, app1 oprlate

24 A health plan ma\ but 1s not reqmred to e\clude health

© September 16,1994 .

T

&_ J‘»e" . - N

17 make reeonnnendatlons mth respect to necessar’\ modx- .

) i
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: ,ventxon 1S safe and effeetne

STAFF DISCUSSION DR.AFT B ‘s;.L.c.j -

IB 18

1 ~care inten'entions?ihat are 'not medicall}i necessary or ap-

N
it L N

o (b) DEPI\‘ITIO\ A health care mtewentlon shall be

eonsxdered to be medlcall\ neeessarv or appropnate 1f

( ) MEDICAL CO\'DITIO\-W )

(A) I\ GE\ERAL —The health care mter- 7
- 'venmon Is for a medxcal eondmon ) ) A
’ (B) MBDIC‘&L CO\'DITIO\ DEFI\'ED —-The

"’:term medJcal condmon means a dJsease ﬂl ‘

L Hness mgun congemtal defect -or blologlcal or"" -
'l~psvehologlcal eondmon or status for - \xhlchf -
'“{'health eare mter\ entlon is: mdlcated to 1mprove, , o

B mamtam restore ‘or’ stablhze a health outcome
(as deﬁned 1n sectlon 1101) or vclneh m the
. -f,absence' of such mtervent:on could lead to an;.

L ‘adxerse chanﬂe m a health outcome or a dete-'-’ S

rloratlon

(C) AD\'ERSE CHAI\GE 1\ HEALTH otT-'

R

"COME DEFI\ED ——In subparao'raph (B) an ad—:, -

N

-verse chanrre in a health outcome oecurs 1f there: o
'.'15 a- blolomeal pS\ chologlcal or funenonal
‘ vdecremental chano'e m a health status

‘ ’( ) SAFETY AND EFFECTIVE\ESS-—-—

P

(A) I\ GE\ERAL ——The health care \mter-

77
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. "(3) INDICATED FOR SPECIFIC E?\'ROLLEE-—- IR

STAFF DISCUSSION DRAFT o sLe e
IB—19 ~ " ‘
(B) W E\’ SAFE A}\D EPFECTI’VE ——A

.A/k;,‘;

Vhea}th care mter'ventmn 1s safe and effeetwe 1f S “. A

e there xs sufﬁcxent basxs to support eonclusxons

r

;that such health care mterventxon can reason- IR

‘.:ablv be expected to produee the mtended health

. loutcome and 1f the expected beneﬁt for the en- ,
o «rollee of the health ecare mterventmn outwelghs

L

- any expected harm

(A) IN GE\’ERAL -—-The health care mter-
j,vventxon xs md.lcated for the speclﬁe enroHee - BRI
(B) WHE\ I\’DICATED —-A health eare N

) ".”mterventlon is decated for a spec1ﬁc enrollee

o '-'lf mth respect to that enrol]ee s me(hcal eondl .

j_ltlon (and age) and in- eonsxderatlon thh other 'fi - ‘
B I»‘(‘avaﬂahle optlons the health care mterventlon is L
appropmate and ean reasenablv he expeeted to
| provxde a’ chmcaliy meamngﬁll beneﬁt for the ‘
'enrollee . | H o “
( )BASIS FOR DETER\H\ATIO\‘S ——

(1) I\ GE\‘ERA.L --—Detemnnatlons pursuant to R

subsectxon (b) shaH be supportable b\ emdence that

meludes one or more of the followmg——-

: \

(A) puhhshed peer-rene\aed mechcal ht-

erature
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L (B) oplmons of medlcal specxahty gToups

{
Fl leo -

-~

L (D’) reeonunendatmns of the Comrmssmn'

| pursuant to thls sectlon ',
| ( ) PRESUMPTIO\S—-The followmg presump-
tlons shaH applv Wlth respect to deternnnanons;i '
under subseetlon (b) ') o - |
- ‘(A) FDA-APPROVED DRUGS - AND BI(}-'
."v_'LOGICS ——A drug or- blologxc v&hlch is approved] :
~for marketmv bv the Food and Drug Adxmms- R
’;i'tratlon 18 deemed to be safe and effectwe if }.f"‘_
:.such drug or bmlog’lc Is furmshed for treatment
of a. me(hcal v accepted mdxcatlon (as deﬁned in
‘sectxon 1997(k)( ‘) of the Soc1al Securltv Aet)
(B) FDA-APPROVED DEVICES -—A medxcal‘ E

o dewce that has been cleared for marketmg b\;”;

s st

| ‘, .the Food and Drucr Adnumstratxon 18’ deemedv
safe and effeetne W hen used for the cond.mons
'purposes or uses prescmbed recommended or
\ suggested in the }abehng of the dewce |
- (C) PRACTICE GL‘IDELI\'ES --A health B
” "care 1nterx-ent10n furmshed to an~ enrollee con-
sxstent mth a praeuce gmdehne de\eloped .or

eemﬁed b\ the Agene\ for Health Care Pohev ’

A.;.'
~ -

(Cy general.acceptance in the medical co,m{'

<
QC;"
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s

S “not safe and effectxve

COLS —-—~A certified health plan at 1ts dlseretlon mav but, ( a
is. not reqmred to, use treatment gmdehnes or. utxhzatxon ;

protocols provlded the plan follows the follomng proee- L

dures

utlhzatlon protocol—— e T o

forth m thJS sectzon

»

, has an arrangement

';',land Research under sectlon 912 of the Pubhc
Health Sermce Act 1is - deemed tOKbe safe and ef | o
o fectlve but the ormasmn of an 1tem or proee-
o dure from a practlee gmdehne does not nge rise

"%to a presumptlon that an ltem or procedure 1s‘.: L

(d) PRACTICE GUB)ELIN‘ES AND UTEIZATION PROTO- ‘

(1) GE\'ER_A.L REQLIRE\IE\TS ——-If a eemﬁed"

health plan has estabhshed a practme guldehne or.t.“', e

(&) the guldehne or protocoI shall be sup-;\ii
B -Aported bx e\'xdence reqmred for the deternnna-‘

; tmn of medleal necessxt\ or approprlateness set

(B) the plan shaH prowde upon request a"; ‘
- .vmtten statement of the ba31s for such gmde-z
hne or protocol to the certlfymg authorltv and L

to each affected provlder mth \\hleh the plan S

RRZA
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i . S B (C) the gu)dehne or protoco] shall be pro-

'»,rvlded upon request mtlnn 30 davs to plan en- \

[—
.

rollees and any mterest part\ and ' |

! (D) the plan shall revise such gmdehne or‘ |

“protocol pemodacall\ or xf new scnentxﬁc evx-ﬁ' e

: ~:dence becomes avallable as soon .as poss1ble;
e .:‘aftEI such ewdence is av allable : L
B T'(‘?) ADDITIO\-&L REQLIRE\IE\TS —Cemﬁed?

'_‘ health plans shall prowde a process for pronders to

\

o eomment on such guldehnes and protocols and any -

'

S WV . O . bW N

|

ll - »rewslons to such guldehnes and protocols o
R R idsr:c 110%. FLEXIBLE SER\’ICE OPTION: SIS N
. - ,,1‘3"‘ - ( ) E\TRA CO\TRACTLAL SERWCEs-—-& eemﬁedjf
‘ . ~l'4",'health plan may prov]de“coverafre to xndmduals enroll d;
- | l'5, under the plan for e\:tra contractual 1tems and semees‘ i

16 (as deﬁned n seouon 1101) deternnned appropmate b\ the

17 plan and the mdmdual (or in appropnate cwcumstances

. o1 the parent or legal guard1a11 of the mdrndua ) -
r. "‘19‘ ©(b) DISPL TED CLAI\Ib -——& demsmn by a health plan
20 to pernnt or denv the pI‘O\'lSlOIl of e\'tra contracrual ser\-
) .

i j 21 '. ﬁlces shall not be subJect to subtltle D of tltle 'X

122 SEC. 1108. CONGRESSIONAL CONSIDERATION OF cown\ns-
B - 23 o SION PROPOSALS R |
.- L 24 (a) l\ GE\ERAL An\ nnplementmf* bll deserlbed

s

25 4n tlns subtltle or in' section 410° shall be consldexed b\ L
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1 Conrrress under the procedures for eon51derat10n descrlbed ~|
2 in subsectmn (b)" - l A

3 (b )CO\GRESSIO\&L CO\SIDERATIO\—- e : B oy
(1) RLLES or HOLSE OF REPRESE\TATIVES
A_\D SE\ATE ——-ThlS subseetmn is ‘,.enaeted by o e

Confrress-—— |

4

5

6 E . ‘ s
o 7 ) :‘ | (A) as an e\ere1se of the mlemakmg pouer |

9

0

' ~of the House of Representatwes and the Sen- X N
b L O
3 R ,ate respeetn elv and as such is deemed a. part
S = *;of the rules of eaeh House respectweh but ap

ST S ~pheab}e on}v mth respeet to the prooedure to. be ‘
BRI folloued in that House in the case of an. 1mple~

o 13 e mentme‘ b111 deserlbed m subseetlon (a), and su- N

| >'1V:,14 L A;"persedes othe1 rules onJ\* to the extent that
15 f : ‘such rules are meonslstent therewlth and
. ;j:ﬁ .\1€,6. E N (B) mth full recogmtlon of the constltu-~ 3 4 «
| ‘ : o < 17 SR ;'-1101181 rwht of elther House to ehancre the rules
B 1.8’? ; - 'f,(so far as relatmcr to the procedure of «that | .'
. 19 , House) at any mme in the same mannex, and | o
20 ) to the same e\“tent as in the case of any- other B -
21 rile of that’ House | | N | . | ,‘ »
22 4;’-'(2) I\’TRODLCTIO\ AND REFERRAL——OH the g o

.23 _ 'da\ on w }uch the 1mplementmo' bill descrlbed in, sub

g 24 - seetlon (a) is. transnutted to the House of Represent- ~‘ \
25 atlves and the Senate such blll shal] be 1ntroduced

~ September 16, 1994 .
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-’.’seetlon shal be m order i elther House nor shallh

T

. ,‘and 1\Imor1t\ Leader of the. House and shall be. 1n-

IB-‘) 4

(b\"request) in the House of Representatn es bv the -

I\Iagorlt\ Leader of the House for hlmself or. herself

o Leader of. the Senate for thself or herse}f and the

V_’\Imorlt\ Leader of the Senate or bv Members of

the Senate desxgnated b\ the I\IaJorlt\ Leadel and

1Mlnor1t\ Leader of the Senate If e1ther House 1s

; House as prowded in the }:)reeechnrr sentenee on, the
A "fll‘St da\ thereafter on \\hl(,h the House is in sessmn

- ;‘The 1mplement1nrr blh 1ntroduced in the House of

o

Representatn'es and the - Senate shaH be referred to“’
the approprlate comnnttees of each House '

(3) AI\IE\D\IE\TQ PROHIBITED —-—\o amend

e

) ,no motlon to suspend the apphcatzon of tlns sub -

i

5 of tlns subseetmn b\ unannnous consent

STAFF DISCUSSION DR.AFT S - sLe

' ‘and the Mmorlt\ Leader of the House or b\' Mem- : .

" bers of the House desxgnated by the MaJorlt\ Leader "

?':'troduced (by request) in’ the Senate b\ the 1\18301'1’(\" '"

A

“not in sessxon on the dav ‘on vvhJch the 1mp1ement1ncr

‘: ) bﬂ] is transnutted the bﬂl shah be mtroduced in the o

;

‘ '-cer to entertam a request to suspend the apphoatlon\ g

- ment to an 1mplement1nn— bill shall be m order - el- N

L ther the House of Representatn es or the Senate and. o

_-lt be m order m exther House f(n the Presudmfr Ofﬁ- E
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(4) PERIOD FOR CO\T\HTTEE A\D PLOOR CO\-

,T’SIDE.‘RATIO\ il

S STAFF DISCUSSION DRAFT S sLee

IB——20 N ‘ ‘{ :f:‘;

“~'\~‘, [

(A) I\ GE\ERAL ——Except as. prowded ml“’, .
."fsubparagraph (B) 1f the comnuttee or eomnut- .

tees of elther House to xxlnch an- 1mplement1ng

‘_b1ll has been referred have not reported 1t at

L

o ,the close of ihe 4ath dav after 1ts mtroductmn

‘sueh eonmuttee or conumttees shall be auto-l

- -\.‘m each House on or before the close of theié., %5
}-'_4oth dav after the 1mplement1ng blll JS reported\“ "
j,'b\ the conmuttees or comnuttee of that House;" e
"y""‘to W luch 1t w as referred or after such eommlt—,

'ftee -or: connmttees have been dlscharged from,.s,

. matlcallv dzseharged from further conrﬂderatlon»,
o of the m'lplemerrtmtzJr blll and it shall be placed
_von the apploprlate calendar A 'ote on ﬁnal

- passao*e of the’ 1mplementmg bxll shall be talxen;" ,

' ffurther con51derat10n of the 1mplementnw b11l

fIf pnor tO the passage by one House of an 1m-_‘.
o v‘.plementmg b]ll of that House, that House re-

"”r‘other House then—— Ca

.

: ;.;cenes the same Implementmg bﬂl from the""' %

Sy

3

‘( ) the procedure m that House shall:ﬁ

! be the same ‘as. 3f no 1mplemen‘c1nnr blll had;,

P

been reeen ed from the other House but
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(11\) the vote on ﬁnal pessacre ‘shiall \be | e

on the 1mplementmg b11] of t1e other” .

House

(B) CO\IPL'TATIO\ op DAXS—FGT pur- : |
.fposes of subparao'raph (A_),» in- eompﬁtmg a
number of davs in’ elther House there shall be j ) ’
| “;e}ecluded—f,‘_ | | “ Lo L RS
(1) the davs on’\\ hJeh elther House 15 f
not in- sessxon because of an adgournment
| ""fof more then 3 davs to a dav certam or
- .‘bgan ad;oumment of the Congress sme dJe
o (i ) am Saturdav and Sunda\' not ex- * !

‘ eluded unde1 clause (1) \x'llexl.e;tll,el" \Ho,pse o

s not in: sessmn’ - : o Lo

. (5) FLOOR CO\SIDERATIO\' I\"THE HOLSE GF - . ‘
REPRESE\TATI\'ES—— s S A
(A) MOTIO\“ TO PROCEED -7A motlon m |

B the House of Representatnes to proceed to the

’conmderat:on of an 1mp1ement1nv bﬂl shall be S

‘ ‘.hzrrh]\ prmleged and not debatable An amend

ment to the motlon shall not be 1n order nor
' ‘»shall 1t be m order to moxe to reconsuder the
uxote b\ \\}nch the motlon IS am‘eed to or dy:-

" . agreed to
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(B) DEBATE ——Debate m the Honse of

2 ,‘Representatnes on: an 1mplement1ncr b111 shaH i .

x*'be hrmted to not more than 20 hours “h_lch o N

o shall be dmded equallv be'meen those favormg : .

e

P

- and those Opposxng the bﬂl A motlon further to . i - ‘
'hmzt debate shall not be debatable It shaﬂ not o

"

i be in order to move to recommlt an 1mplement’ :

i

i mg bﬂl or to move to rec0n51der the vote b\ \

' \\hxch an 1mplementmv b1ll 1s afrreed to or dzs-

L C
.a_", L . R

O o 0o OIS L R NV I N

[N

‘ agreedta | Lo o

FN LN S C . . . c o,

() MOTIO\ TO POSTPO\E-—-MotlonS to i

\
U

SIS
‘t\) ’

\ ‘.postpone made m the House of Representatn es

oeoe 130 e (mth respect to the conmderatzon of an: nnple—» "

L *11"4 T ,mennng b111 and momons to proceed to the eon-

I 15 ;51derat10n of other busmess shall be deelded

Y £ . -

| ;16 - ’[d,vf“",_\'mthout debate £
. j*;' 17 . (D) APPE&LS ——All appeals from the deel- \ "
ol 18 V i"smns of the Chalr relatmfr to the apphcatlon of
. '19 i"ff ',_.:the Rules of the House of Representatnes to ‘
. | "‘20:".‘. " the procedure relatmg t]o an 1mp1ement1ncr bill, | o
21\ - shaH be demded mthout debate R B B (
o : 22 (E) GE\ERAL RL‘LES APPLY. -——E\cept to S

| ‘ '. 23 the e\'tent specxﬁcall\ prov]ded m the preeedmrr »\ .

24 r.p;'onsl‘ons of thls paragraph, consxderat:o_n of

, ,‘ “ ...‘ . . L ._“' ,"l‘ (- _,‘ » \ . X . . ‘
Cen25 0 o an implementing bill shall be governed by the

o % - - - Lo B ' o ;‘.:

September 16, 1064 - R
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. able motxons and appeals 1n conneetlon there- v

) ,cumstanees
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‘\R 195 Of tle House Of Representatlves appbca- . 3

’ ble to other bllls and resolutlons in- smnlar cn‘—_‘_t;

-

Y \

'(6) FLOOR CO\SIDERATIO\"I\ THE SE\ATE —

(A) MOTIO\ TO- PROCEED —A motlon m,

'jthe Senate to proeeed to the con51derat10n of an -
‘1mplementlng blﬂ shall be prm}eged and not de-"' 8
o batable An amendment to the motlon shall not;'{" o

fbe in order nor shall 1t be in order to move to :

‘VE:I‘ECOHSldeI‘ the \ote b\" W hleh the motmn 1si_ ;

N farv'reed to or dlSﬁ“'I'@Ed to

¢

v

Senate on an nnplementmrr b11} and all debat-l

-“mt} shall be hnuted to not more than 90," o
E «?haurs The tlme shall be equalh dmded be-'”
"’meen and controlled b\ the Magorlt\' Leadell.'

‘;j‘and the T\Imorm Leader or thelr desm1ees

‘ (C) DIZBATE OF T\IOTIO\S A\D APPEALS —

Debate in’ the Senate on. an\ debatab}e motlonvf R
, ,f."_or appeal in. conneetlon mth an 1mplen1entmg"
S 2‘ :bﬂl hall be hnuted to not more than one hour :
. ’to be equaH\ dmded bet\\een and controlled:.\;.‘l")h‘

’mentmrr bﬂl e\cept that m the e\ent the man-‘ Lo ‘

: b‘ *the mo\el and the manafr‘er of the nnple-‘ .

v s N - i N B e .

(B) GE\ERAL DEBATE —-Debate in the,*;
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. L acrel of the 1mplementmg blll IS ln fa\ of of am
‘ 2 | such motmn or appeal the txme m opposmon
- 3 ‘\thereto shall ‘be . controlled b\ the Mmontv
L :;ff‘i'. 4 Leader or hJS des,lgnee Such Ieaders or elther
X 5 ‘\of them ma\*‘ from t1me under thelr eontrol on -
6 - ‘jthe passage of an 1mplementmg blll allot adch |
7 ntlonal tm1e to an\' Senator durmrr the consxder- o “
8 i ,"‘,',A"atmn of anv debatable motxon or appeal | :
9 i (D) OTHER MOTIO\'S ——A motlon m the o

» ‘Senate to further hnnt debate 1s not debatable

ok
O

'ff‘.A mctxon to recommzt an, 1mplementmg b]ll is

L

S S 12 . o ‘ not in ordm

s

_ﬂ'.'113 SEC 1109 REVIEW OF BENEFIT DETERMNATION S e .

"11;41-‘ Except as promded m sectlon 1101 beneﬁt detex- -

'" .15 nnnatlons under thxs Act that are 1n djspute shaH be re-

- .‘16 sol\ ed in- accordance vnth subtltle D of tltle \
\ o
i : - \J. B
BN ».;,' N ‘« -
| i z

Seplemder 16,1884 . . i Lo
ST L
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17?,'- o (a (1) throurrll a, purehasmcr coopex ative.

REAE

IC-1

Subt1t1e C—Expanded Access to

Health Plans
PART 1—ACCESS THROUGH EMPLOYERS

SEC 1201 EMPLOYER ACCESS AND ENROLLMENT RE

~

_'“3_ QUIREMENTS

R ‘ (a ) I\ GE\ERAL —Eaeh emplover shall-— . - '

| _. 4( ) make a\ allable to each emplm ee of the emi

'l~‘p10\er the opportumt\ to enroll through the em-g"-"
’ plover in, one of at least three certlﬁed health plans e

| "ﬂmcludmcr rf av allable e1ther a fee for -service plan or

-\

a health plan \\'1th a pomt of ser\'lce 0pt10n and

(‘ ) to pr0\'1de upon request pa\'roll mthhold

‘ 13 ing of the emplovee S prenuums

. ( )SPECIAL RLLES—; :

G ) PLRCHASI\G cooremrm:—a small em-

‘

. ploxer ma\ meet tlle requ1rements of subsectxon_f- A

(2) LARGE E‘\IPLOYER - .-

L :\.~“

_ (A) I\ GE\ERAL —E}.cept as pr0\'1ded m“ |

.‘ SeCthH 3( )((3)(F)( )(II) a large emploxer shall, ‘

meet the reqmrements of subsectlon ( )('_' ) onl\'_‘:,_f.\ o

' ‘,through offernm e\"perlenee rated health plans
(B SI\GLE I\SLRER—\othmcr in tlns o

. seetlon shall be construed as pre\entmrr or re- L

,'quI‘ln" a lawe emplO\ ex fxom compl\'nm \\'1th‘

\‘,'.“ .

. STAFF DISCUSSION DRAFT © = .  SLC . .
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1

K
‘

o 110;2‘. o

L sﬁb'seetio‘n (é')( ) through the offermg Of plans;,

- b\ a smgle msurer BT

SEC. 1202. SMALL EMPLOYER REQUIREMENTS

( ) Fom\ ARDI\G I\FOR\IATIO\ —

: _ (1) I\FOR\IATIO\ REGARDI\G PLA,\S —A sman o
emplover must provlde exther dn'ectlv or through ai .-
"purchasmg eooperatxve each emplovee of such em-;
;,‘-x‘“‘.'plover (mcludmcr anv part-tnne or seasonal em- -
‘plm ee) mth mformatwn descmbed m sect:on 1306.
evardm;r al} certlfled health plans offered in thef~
| eommumt\.'ratm;r area 1n wlneh the emplover 1s lo-", “
cated and 1f the emploxee resxdes in another com-f"*
".;mumtv ratmg area mformatlon regarchhé h0v~ to
| 'obtam mformatmn on certlﬁed health plans offered"; 3
- to re51de11ts af such other commumt\ ratmcr area : |
| i(2) I\FOR’\L&TIO\ REG&RDI\G E’\IPLOYEE‘S——-L o
:,,‘smaH emplm ex must forv ard the name and address.'\. . |

'Q.(and an\' other necessar\ ldentlfvmg mformatlon

1 Nl

. ‘speCIﬁed b\ the Sec1 etarv) of each emplovee enrou_e,.
| -'.vmg throufrh the emplm er— f. '

(A} to the cemfied health p}an m \xhleh' )

R such emplovee 18 enrolled or

~ v

(B) to the purehasmg cooperatlve (1f any )\ -

- 'through W lnch suc,h emp oy ee is. enrolhnrr

-

. STAFF DISCUSSION DRAFT ' °  .SLC"
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i

"':due to a cemﬁed hea th plan or purehasmg eooperatn'e ’
; ThlS subsectmn shall only appl\ to plans made avaxlable
"exther drrectlv or through a purchasmg cooperatne bv the |

‘ ,emplover

i

'PRO\’IDED PLA_\ A commumtv—rated mdmdual who IS o

"an emplox ee, of a small emplover may elect not to- enroll -

-

Cina eertxfled health plan offered b\ such emplover under -
‘tlns seetlon Such an emplovee may enroll n an\' cemﬁed L
A health plan offered in “the eommumt\' ratmg area in whrchhe
 the emplovee \x orhs ox m \\ hich. the emplovee re31des (m-t B
'eludmo' cemﬁed health plans offered throuo*h purchasmo'

,eoeperatn es ser\“mnr such area)

N

- SEC 1203 LARGE EMPLOYER REQUIBEME‘\’TS

}

pronde to the’ Secretarv of Lahor eaeh vear sueh mforma- \

- tlon (m sueh form and manner) as the Secretar\ mav re- o

A

qmre m order to momtor the eomphance of such emplover;‘

cye ) N

mth the reqmrements of this part
(b) A_\\[AL T\OTICE OF E\IPLOYEEQ OR PARTICI?,':
PAI\T‘S —Each large emplox er’ shall subnut to the Sec-

~ retar\' of Labor 1nfor1natxon on the number of emplovees ‘

v s

(b) PAYROLL DEDL C‘TIO\ —Dpom authonzatlon, R
from an emplovee a. small emplm er shall deduet from the:

emplovee s wages' the emplovee s share of an\ prennumg

(e) \*0 REQL’IRE\LE\T TO E\ROLL X EMPLOYER- o

( ) A.\\L'AL I\FOR\L—‘&TIO\ A large emplo\ €T shall‘

-

77
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[

h 1 or pamelpants obtammw coveracre through the emplover -
: 2' as of Januar\' 1 of that vear

3 PART 2—ACCESS THROUGH PURCHASING

e

4

a 4 R ‘“-_}; COOPERATIVES

AN

’.7 oy ( ) I\ GE\‘ERAL ——Purchasmv cooperatwes mav be o

8 estabhshed in accordance mth thxs part Each purchasmg*: )

" 10 ao*ent broker or. any other 1ndmdnal or entxtv engaged

5 SEC 1211. ESTABIJSHI\IENT OF PURCHASING COOPERA o

9 cooperatxve shall be certlfied under State la\\ An msurer -

11 m the sale of msurance mav not fornl or under\vmte a

B 12 purchasmv cooperatne or hold or control any rmht to xotev

- ~13 mth respect to a purchasmv eooperatlve

: 16 shaH submzt an apphcatlon to. the State for cemﬁcatlon"f

" »_20 '; (c ) BOARD OF DIRECTORS ——Each purehasmcr coop

L 24 ing in the cooperatne

. Seplember 16,1994, -

- 15 ing to form a' purchasmrr cooperatlve under thlS sectlon S

i17 The State shall deternnne W hether to 1ssue sueh a cemﬂ-~ SRR

18 catlon and other'mse ensure comphanee mth the reqmre-‘.

23 board consxstma of mdmduals and busmesses pamclpat-u-‘ o

T

(b) STA’I‘E CERTIFICATIO\ ‘Xn orgamzatlon seek

~‘\‘;'19 ments oft}ns Act ‘f ‘V‘Q e '

.21 eratxve estabhshed under tlns sectlon shaH be govemed bv’.j

o 22 a board of dn'ectors or ha\e actwe mput from an ad\'xsor\f‘f

//‘
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. S (d) DO\IICILIAP‘) STATE —Fm pur’poses of tlns sec-. 3

) i

2 “tion, a\purchasnm cooperatne operatmcr in, more than. onel- s

/

State shaH be certlﬁed b\' the State m w lnch the coopera--- o

o0
s

tlve 1s donncﬂed
“ S

(e) ME\IBERSHIF. —

PR

‘shall accept all small emplovers and eommumtv.,‘

- :'rated mchvxduals resldmrr mt}nn the area served b\' o

3
4
S5 o | ‘
. 6 '; (1) I\ GE\ERAL —A purchasmg eooperatlve
; .
8
9

the cooperatlve as members 1f such emplovers or. in- =

K 10 dn'lduals request\such membershlp ‘ ‘. |

g 11, (9) \"OTI\G —\Iembers of a purchasmg cOOPel "‘. ‘;
. ' 12 atlve shall have votmrr rlrrhts conslstent mth the
. ,‘ 13- mles estabhshed b\ the State .‘ | ; |
' o 14 K(f) DI. TIES OF. PL’RCHAQI\G COOPERATI\’ES —-—Eacha:. |
.15 purchasmn cooperatn‘e shal]— o o

-

16 '(1) enter mto aﬂ'reements Wlth at least three :

| o 17 o eemﬁed health plans offernw the standard beneﬁts o
'71'8) | package at. 1east one of uhzeh shall be a p(;mt of-
;*-19"‘ | i‘. semee or fee f01 sernce plan (w here av axlable) | :
.20 ) . { " (2) entez 1ntca aoreements mth sma}l emploversj"
-.»21:‘ . ahder ‘sectzon 191_, o E “ E |
.22 o | (3) enroH on}v commumt\*-rated mdnaduals m
23 cemﬁed health plans 1n aecordanee thh seetlon
T S
. o 25(." S €Y ;‘)‘re\'igfie'henrefll'e,e ix)1for;11atiolll"tfo'(,thjé State, .

Septemhef 16,1992 - - s
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- .
14

- m t}ns seetlon shall be construed as requlrmg——_"

L : - (8) prcmde for coordmatlon Wlth other purehas-'

i 3

b mfr cooperatlves m aceordance vmh sectlon 1303

P 3 i (6) meet the marl\e‘uncr requxrements under sec- B

[:‘"‘ 4 txon 1210 and k | |
B 5 (1) carry out other functlons provlded for under
: 6 thlsAct L
‘) 7. @) LI\IITATIO\ 0\ ACTIVITIES —-A purchasmg coop- ,‘ )
L ‘ "8 eratlve shall not——j S ‘fg' O
9 ( ) perform\a‘r‘n tactmt\ m\olvmg approxal or
L 10 o enforcement of pavment rates for provlders S
. ll | (2) perform am actmt\' (other than the repor;- .‘
12 - ‘mg of noncomphance) relatlng to comphance of cer-

txfled health plans mth the requlrements of t}ns Act
(3) assume fmanmal rlsk n rela‘aon to am such

health plan or

i

o (4) “ erform othel actmtles zdentlﬁed b\ the

T

State as bemﬁ mconmstent mth the perfermance of e

‘; 1t<: dutles under tlns Act

( ) ESTABLISH\IE\T \OT REQ’LIRED _\otlnng

P N,
S

' - (A) that a. State orgamze operate or oth-

A

: ermse estabhsh a- purchasmg cooperatlve orff

tnes and S

~ STAFF DISCUSSION DRAFT .~~~ . SLC

(h) RLLES OF CO\STRLCTIO\ —— o el

other\nse requlre Lhe estabhshment of c,oopera- L

N2s
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(B) that there be on]\ one purchasmg co-

'.‘v

"pitv I‘atlllo‘ area - e R

’

(2 )A SI\GLE ORGA_\IZATIO\ SERVI\G MLLTIPLE

' AREAS A.\D STATES —T\otlnng in thls sectlon shall
V-,be construed as preventlng a. s1ng]e entlt\ from
,.belncr a ‘pu’rchas1ng cooperatlve 1n more than one

.-commumt\ ratlng area or.in more than one State
‘ o (3) \ou NTARY . PARTICIPATIO\ —T\othlng in:

th1s sectlon shall be construed as requlrlng an\ 1nd1

: _ndual or small emp]over to purchase a certlﬁed

at1\ e.
SEC 1212 AGREEMENTS WITH SMALL EMPLOYERS

(a ) I\ GE\ERAL'—% purchasmrr cooperatne shall

offer to enter 1nto an arrr eement under tlns sectlon w1th

\

'ser\'ed-b\' the’cooper'atiréz' .

(b) PAYROLL DEDL CTIO\ — 2

.~'th1s sectlon bet“een a small enlplover and a pur-

_chas1ng cooperatne the emplover shall deduct pre-

nqun1zoga».' o i,df e

operat1\e estabhshed mth respect toa commu-

| ‘",health plan e\clusn el'\ through a purchasmg cooper- :

i -

‘ each_,small employer that employs lndm___duals 1n the area_;
( ) I\ GE\ERAL —Lndel an aD'reement under ‘ '_ ;

- miums from an emp]ovee sw aves as prowded n sec- |
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1 " (‘7) ADDITIO\AL PRE\IIL\IS ——If the amount |

2 ""':,‘;v\xjt 1held under paravraph (1}‘ is not sufﬁment to‘ -
) | 3 ,' :cover the entlr'e cost of the prennums the emplovee :
4 shaH be- resp0n31ble for pawng dn'ectl\ to the pur-_ ) :
5? “ fchasmcﬁ cooperatwe the dlfference between the 3 ’ |
6 amount of such prenuums and the amount mthheld"_“ o
.7':“SEC. 1213 ENROLLING comwmn RATED IN'DIVIDUALS.%.‘
‘f: 8 ; IN IIEALTH PLANS THROUGH A PURCRAS]NG' o
. 9 § COOPERATIVE | R |
| ) 10 | (a ). I\ GE\'ERAL —Each purehasmg cooperatne shall IR
f 11 ‘"-‘offer commumt\-rated mdnnduals the opportumtv to en- | R
| ;1;2?;’.,1*011 hig am' certlﬁed heahh plan w lnch has an agreement- .
s 13 »mth the purchasmﬂ cooperatne for the com;nunlt\' ratmg‘: :
}’,:"1’4‘Farea n \\hl(h the mdmdual re51des
15 _l (‘) COORDI\ATI\G E\ROLL\EE\T 1\ I\ILLTIPLE" |
'1’6 ;PLA.\$ ———Each purchasmg cooperan\e shall estabhsh a ;' .
":1‘.7""procedure for the coordmatlon of standard basxc or cata- ' .‘
18 ‘stroplnc beneﬁts \\lnch provxdes f01 the ordex]\ pavment,‘ { - ,
h "':192‘.0f clalms v.here commumt\* rated mdn'ldua}s (and depend ' B ) g *
20 ents) ma\' be enrolled in more than one certlﬁed health‘,‘:";, i ,‘
Q‘_‘A‘_:Z/l, ‘plan for the coverarre of standard bas1c or éatastrop}nc , - '
22' beneﬁts T {

L Septerﬁber1é',1994, S - . N / .
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SEC 1214, RECEIPT OF PREI\IIUMS

PN

health plan shall be equal to the sum of—‘ e S

- (1) the premmm rate offered bv such health

;plan
'plan and PR

o 'charge for. enrollment of mdn'lduals thloucrh the co-

B operatlve

-

‘ (b) DISCLOSL RE OF PRE\IIL M RATES A\D AD\II\IS-

/

'TRATI\’E CHARGES ——-Each purchasmo’ eoaperatn'e shall

) prlor to the tmle of em ollment chsclose 10 enrollees and

oo

\fOthEI‘ mterested pames the p1 ennum rate for a certlﬁed

health plan the adnnmstratne charge for such plan and -

: the adnumstratlve charge of the eooperatne separatel\

'SEC 1215 COOPERA'I'IVE MARKETD\G AC'ITVITIES UL

Each purchasmw cooperatne shall marhet cemﬁed

P

X health plans t,o members throurrh the ennre commumtv R
ratmg area ser'\ ed b\ the pm chasmg cooperatlve A pur-
‘ ,chasmg eooperatlve shall provlde to each of ltS members

."mformamon descmhed in sectxon 1306

(a ) E\ROLL’\IE\T CHA_RGE ——The amount charged b\' -'

-2 purehasnm cooperatne for coverage under a certlﬁed */'

(2) the adnnmstl atlve charge for sueh health

"'-1‘(3') the purchasmv cooperatne adnnmstratlve

IS
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'fhealth plan offered through a. purehasmg COOperatn'e de».""

«.'scrxhed m subseetlon (a) and anv State or loca] govern- ~

. ’a larg‘e emplm er, respeetn‘eh

—
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1 SEC 1216 SPECIAL RULE FOR CERTAH\ STATE AND LOCAL

EMPLOYEE PURCHASD\'G COOPERATIVES

( ) I\ GE\ERAL x An apphcable enmt\ \’&h.lCh makes |

3
H

an 1rrevocab}e electlon to have t}us seetlon apph shal] be g
"'treated as a purchasung cooperatwe and ez».eept as. other-
fmse prowded b\ t}ns sectlon shaH meet all requlrements o
uunder thlS Aet apphcable to purehasmg eooperatlves ” N
(b) TREAT\IE\T OF E\IPLOYERS AI\D E\IPLOYEES — )

”For purposes of th.\S Aet each mdmdual covered b‘\ a

x

;sment (or \mstrumentaht\ thereof) emplovmg sueh 1nd1v1d

: ual sha}l be treated as an. e\perlenee rated mdmdual and. .

ooz . o

e ) SPECIAL RLLBS -—A purchasmg cooperatne to
w h,mh thxs sectlon apphes shal]-— Sl '_ L SR |

(1) onh offel e\perlence rated msured plans to :

ments (or mstrumentahtles thereof) and

: actne or retlred emplovees -of State or local govern-

sy ‘. ,‘A (‘)) meet the rlsk adjustnlent requements of -

/
N
—

NN NN
O N O w

" September-16, 1994 -

seetzon 1018

(d) APPLICABLE E\TIT& ——For purposes of tlns sec-:

VA

ltlon the term * appheable entxtv means an entlt\ vahxeh |
«f‘ls mamtamed to prov]de healt} beneﬁts to State and local“' e

~‘; emplovees and \\hzch on Aurrust 1 1994——

/ R " . X Lo, '

C
’ >\,}
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- and:

(2) coxered at 1east 100 000 h\es

.

LARGE EMPLOYERS

(a) I\ GE\'BR.AL

. formmg a purchasmcr group w1th respect to the emplox ees‘

of sueh emplovers Each emplover shal} complv mth the

\

'

sloss reqmrement separate v mth respeet to its emplovees
(b) RL LEQ BY SECRETAR& --The Secretar\ of Labor.[ '

ma\ provlde addltlonal mles for purchasmcv g‘roups 1n~' S

,t o

;nanmal ma,navement

(c) \o LSI: 01‘ PL RCHASI\G COOPERATI\’ES —Ex—

cept as provlded 1n sectlon 8(a)(3)(F)(u)(H) a/ }arge ;em-} ":

through a purchasmv cooperatne

O:\MAT\MAT94 544 -~ ' - ; STAFF DISCUSSION DRAFT S sLe

-7 (1) had be‘en, mi existence for at least 5 vears,’

".‘SEC 121’7 DEVELOPI&IENT OF PURCHASING GROUPS FOR )
otlung in thls Act shaH be con- 1 )

,,jstmed as pro}nbxtmo' 2 or more large emplovers from -

’vrequlrements apphcab}e to large emplovers under t}ns tltle ;
'mth respect to 1ts emplavees mcludmg in the case of a

,se}f msured plan meetmg an\' soh'enev reserve, or stop-'j

' cludmfr rules regardmg ﬁduelar\"resp01181b111t1es and ﬁ~ :

A

:plover shall be melmble to purchase health 1nsurance :

e
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El PART 3——ACCESS TI{ROUGH ASSOCIATION PLANS R

‘2‘ Y Subpart A—Certxfxed Assocmtxon Plans K
3 SEC.- 1221 TREATMENT OF CERTIFIED Assocmnonf"}_‘ B
o 5 (a) TREATMB\T AS EXPERIE\CE RATED Prax—
. 6 For purposes of tlns Act m the case. of a cemﬁed assocxa-~l, | !
7 txonplan—— SR | \' " .' «, |
-8 (1) eacept as othermse provlded 1n thxs sub o )
¥ 9 § \‘ ‘part the plan shall be reqmred to meet all apphcable‘;
: 10 : reqmrements of this Act for certzﬁed health plans
11 prcmdmg the standard beneﬁt package under sub

: ‘_-_'12 e ,title B u lnch are offered b\ large emplovers

13 (@) 1f sueh plan is: cemﬁed as- meetmg such re-;

-114*-‘{' "f":qmrements sueh plan shall be treated as a health; ,i_ o
15 *plan estabhshed and mamtamed b\ a large emplm er |
16 ,"and 1ndmduals enrolled 1n sueh plan shall be treated:f‘:
l7 : 5_ as ex*perzenee rated 1nd1\'1duals ’ ’ .
‘ l 8 (8) anv mdn'xdual \xho is a member of the asso-
119 elatlon not enrolhno’ in the plan shall not be- treated R
Lo o 20 B ,‘ “{as an e}q)emence-rated mdlvldual solel\ b\ reason ofﬂ'- N } : ;
o - . 21 : ‘. "“memberslnp in sueh assoelatlon and | | .
';”’;:_ ‘22‘?‘. . (4) sueh plan shall cover at least oOO h\es on v‘: ) |
DR ‘and after the date of enactment of tlus Act | 'A

“ 24 (b)- &SSOCL&TIO\S OPERATI\G l\i[onr: THaAN O\E; |

25 PLA_\ -——In the ease of a quahﬁed assouatlon w lueh maln-,

o 26 tams more than one, health plan—— o
Septen\berds.tséé . o S L S / T
\ Y ’ "\' ll : . -‘ PR .‘.‘t"‘ : v ) ‘ . T ..'26““ :

N
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,v . ’f l - ; .(1) subsectxon ( ) shall appl\ onl\ t6 one health
| 2 plan eleeted b\ the quahfled assomatmn and
3A . - (2) al othex health plans mamtamed by ‘the
;

quahﬁed assoexatmn shall be reqmred t meet all ap-

phcable reqmrements of thJS Act for certlﬁed health

4
5 .
6 ' plans prcmdmg the standard basm or catastrophlc "
7 ) beneﬁt pachage under subtxtle B \Khlch are; offered
8 b\ small emplevers e\cept that the quahﬁed assoexa—
9 tlon \ma\ onl\ enroll Indmduals w ho are members of
lO (, the quahﬁed assomatlon emploxees of such mem-
| ll bers or spouses or dependents of elther o

- ;12 'fSEC 1222 MODIFICATIONS OF S’I‘ANDARDS APPLICABLE 'ro

. 13 o CERTIFIED ASSOCIATION PLANS
| 14 S a )CERTLFYI\G Av THORIT”) ——_ | |
15 ‘ f_.f (1) MLLTI*:TATIZ CERTIFIED ASSOCIATIO\
5 16 SELF- I\SLRED PL;‘-L\S —-For purposes of tlns Act
| 17 the Secretar\ of Labox shall be the approprxate cer- ‘.
o _118‘, tlfwnn* authomt\ mth respect to a cemﬁed associa-
o 19  tion plan \\hlch is a multlstate self Insured health ;
20 plan. | ‘" ”
| 21 - V ( ) SI\GLE STATE CERTIFIED AS‘%OCLATIO\

IEn
i -

122 “ SELF-I\SLRED PI.A}\S—For purposes of thIs Act,

R 23; the State shall be the appmpnate cemfwnrr author- |
’ . 24 ) m mth respeet to a ce1 txﬁed assocxatmn plan \\lnch
- 25 - IS a single State self-msux ed health plan o

# N

September 16,1994 1.
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i ( ) CAPITAL REQL IRE\IE\TS——“

T

| (1) I\ GE\ERAL -—-The solvencv‘reqmrements
estabhshed under paragraph (2 shall on, and after
the effectne date of sueh regulatlons applv to a
plan descnbed m sectlon 1221(3)(1) m heu of the

2
3
4
s |
w' N ~ 6 reqmrements under sectxon 1019. ..' o ;} o
g (2) SOL\'E\C\ REQLIREME\'TS’—-“ o l |
8 H (A) IN GE\ERAL ——E\Cept as provxded in ."?;‘ S
9 subparatrraph (B) the requlrements under thJS -
0

paragraph ‘shall\be anv. of the followmo stand- '. -

12 - | . the date of the enactment of tlns Act

“)

13 PR . G ) Sol\ ency standards for certxﬁed as-“*‘

i

14 r‘:;f . gsoexatlon plans nlnch ensure that beneﬁts |
lS N .':ff_ unde1 sueh plans mll be provlded n’ full ’
: ‘_’\'\_\ ¥ | 16 ‘i :’“}“:~."'_'.~‘V,"t;'i.\\hen due SN R
L ﬁi’? f 'f» (11) Rules for’ momtermg and enfmc-\"-
| " 18 o mf;r comphance mth sueh standards ltl." |
o 19'*‘:" ‘(B) FAILL RE . TO ADOPT ADEQLATE:,‘_'
o 20 STA.\DARDS —If—-, et j BT o
h 21 (1) the I\AIC dees not adopt stand
22 ards descrlbed m subpararrraph (A) mthm o
23 R the requlred tlme perlod or - ;T' L . ‘A

24 R | (n) the Seeretar\ of Labor detex-»ri“,‘,, ) R

.

25 - mmes mtlnn 30 da\s of adoptlon b\ thej\ L

© “September 16,198 .
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pendent of ezther

T

IC—]D

I\%IC that the AIC s standards are: not‘, .

. adequate

‘. \

under thxs paravraph

I

H]S d. member of 1l t 1€, assomatlon estabhslnng or. mamtammg B

-the plan an emplovee of such membel or a spouse or de-

B SEC 1223 CERTIF IED ASSOCIATION PLAI\ DEFINED

( ) I\ GE\ERAL —The ter‘m certxﬁed assomatmn

‘_plan means a health p]an W lnch—- :

- and

Lo

o ,assomatlon

- (b) E\:{STI\(‘ PLAA —For'purposes of thls sectlon——f’

(1) I\ GI:\I:L.&L - A hea]th plan is an emstmrr

"plan ]f— . o R ) o ".'“

i
‘

4

self msured health plan w hjch—

STAFF DISCUSSION DRAFT . sLe

o the Secretam of Labor shall estabhsh sueh "
'ff,,Astandards not later than 15. months after the"' *
date of the enaetment of-~ this Act and sueh ‘

A""standards shall constltute the requlrements_r.

(c) A\AILABILITX & cemﬁed assomamon plan mav

onl\ mdude in coxerarre anv busmess 01 mdmdual uho" '

f‘f(l) 1s. (01 is a contmuatlon of) an e\jstmcr p]an o

. i ¢ - * e . . . S .'
() 1s estabhshed or mamtamed b\ a quahﬁed .

' (A) on Auvust 1, 1994 the plan uas a-

2

AL
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NG

IC——-16

(1) had been in. exxstence and operat-

. mg at allrtnnes durmg,the 18-month pe-

- plover Welfare arrangement

o (11) had an appheatlon pendmg mth

. or approved b\" ‘the State msurance com-
nnsswner for a cer'tlﬁeate of operatlon as
" a health plan and
| (m) covered at least 500 h\'es or

<y A ‘l .

B (B) on and after the date of enactment of

tlns Act the plan was an’ experlence rated 1n- S ._' _L '

sured health plan cov ermg at least 000 liv es

(2) DISQLALIFICATIO\ OF CERTAI\ ARRA_\GE-'

. 15 : lng the requn ements of paragraph ( ) A) 1f a State

16" o f,demonstrates that—— ‘

17
19
2L

S
poo 23 oo

| phcatlon

20 | ‘

(&) fr audulent or materlal mlsrepresenta-

ftmns ha\e been made b\ the sponsox in the ap- :

y -

(B) the arrannement that 1s the subgect of

,qmrements for a eomplete apphcatlon or

- \

Lol24 spect to the apphcant that IS sufﬁment to dem~ :
/
. "} o . C . , . . 4 .7 N M’ . 1
" September 16, 1994 ‘

r1od endmv on such date as-a multlple em- o '

) i _': 14 a T\IE\TS —A health plan shall not be treated as meet- -

“the apphcatlon on 1ts face fazls to meet the re- 3

(C) a ﬁnanmal nnpalrment ex'lsts mth ré-

. .
y . .
~./
PR N
.
s




200

T2

P

24

| . s

'L\ B
v

) Seplembe 15

©

e .‘\

\
. %
s

O\MAT\MATo9454¢ = = STAFF stcussmN DRm S sLe

IC—lt

¢

- onstrate the apphcant s mablhtv o eontmue xts

operatlons

mzatlon (or w hclh -ovmed sub51d1arv thereof) thch-——_

- I

merce or pubhc entm assocxatlon

o
) .

(9) is orgamzed and mamtamed for substantlal

b

purposes other than to pronde a health plan andf

w hose re\ enues’ do not come from the sale ef health -

-

plans ' ‘\ '

sectlon the term quahﬁed asseelatmn means any orga-

‘(‘1) is orgamzed and mamtalned in good faith

i QLALIFIED A,ssoemrlo\ —For purpeses of thls

by a trade assomatmn an mdustrv assomat‘non a,"

profess10na1 assomatlon a local chamber of ‘com- -

(3) has a constxtutlon bv]aws oF other sumlar' .

govermne' doeument w thh spemﬁeanv states 1ts pur-

s

' pose

(4) reeen'es the actn'e support of 1ts members
t1ees V\hleh sereen members or prospectlve members
aecess to any health p]an mamtamed bv it, on the

dence) of msurablhtv of an mdmdual and

| the 3-\'ear perlod endmfr Aucmst 1 1994

-~

(a) does not ha\e membershlp pohmes or prac-f '
(or thelr dependents) and does not othermse hnnt
ba51s of health status or ewdence (or laeh of. ew-f’; Co

(6) has been in operatlon contmuoush' dur1ng~:
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'31 (d) COORDI\ATIO\ WITH SLBPART B-—The term .l e ; g
| 2 eertlﬁed assoelatlon plan shall not mclude a plan to o - .
KGR \xhlch subpartBapphes | \. |
3 ‘{4: \ g (e) DEFI\ITIO\S—For purposes of thxs part the
:'5 term/ multlple emplover welfare arrangement” has the S
7‘ 6 meamng gn en such term bv sectlon 3(40) of the Emploveel B : y
‘. "'7 Retlrement Income Secuntv Aet of 1914 (as in effeet be- o
‘, '. 8 fore the date of the enaetment of the Health Reform Aet)
‘*"“9 SEC, 1224 REPEAL OF. ERISA PROVISIONS | ‘? !
‘ N 10 T ( ) DEFI\ITIO’\ —-—Paragraph (40) of sectlon 3 of the
11 Emploxee Retlrement Inemne Secuntw Aet of 1914 (29 [‘

. 12 L S.C. 1009(40)) is repealed. . . S
» 13 ‘J (b) PREE\IP’I‘IO\ ———Paragraph (6) of seetlon al4(b) - =

14 of sueh Act ("9 C. S C 1144( )(6)) 1s, repealed
: '15‘ a -'; Subpart B--Spec1al Rule for Church and

L 16 Co  . o Multxemployer Plans ,"g'- Do j‘ L
.‘ 17 SEC 1225 SPECIAL RULE FOR CHURCH A.ND LIULTIEIVI |

ﬂ_‘18 ’ PLOYERPLAI\S

) ‘19‘ (a) GE\ERAL RLLE -——For purposes of thlS Act m‘_‘ .

: 20 the case of al health plan to vc}ueh thls sectzon apphes——lf S
L 21” Vl'iw(l) e\cept as ethem'xse prowded in. tlns part,
! : 22 -:/"'the plan sha]l be reqmred to§meet all appheable re-'_ B 5

23 - 'qulrements of thlS Aet for cemﬁed health plans pro-

N .
E .

<

: 24 'i‘fvxdmfr the standald beneﬁt pacl\arre undex Subt1t1e B o o g
o 25 '\thxch are offered b\ large emploxers, Co S - . .

Tt R by

] Septembef 16, 1994 -, . T S RN PR / S
C S RETE : N e . . - f‘ : - R - ‘J v ,‘_'f N E o
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(‘7) if such plan is cemﬁed as: meetmg such re- .

qulrements such plan shall be treated as a health

and 1nd1v1duals enrolled m such plan shall be treated

.\‘

' ‘;: as e\'perlence rated lndmduals and

(3) am 1ndmdual ehglble to enroll in - the plan | o

bem ehmble to enroll m the plan

(b) MODIFIED STA.\DARDS——‘ o

~

| ‘plan estabhshed and mamtamed b\ a large ‘emplover

",vcha does not enrol in the- plan sha]l not bettreated K

as an ex:penenee rated mdn'ldual solel\ b\ reason of R

(1) CERTIFYI\G at THORIT& -—For purposes of..

i

Y lnch tlns sectxon apphes

- tlns Aet the Secretar\ of Labor shall be the appro- n

Qpnate cemfnno' authomv wzth respect to a plan to,

(9) SOLVE\m A\D A\ mmatum —-—Rules smn-\

hes ) ’, :

(3) ACCEbS -——An elnplovex “hlch pursuant to_'" BN

| am other plan av a1lable ta the emplcn ee.’

(e ) PLA_\\ TO \\’HICH SECTIO\ APPLIES ——-Tlus sect

, jf”S tlon shall appl\ to a health plan W luch——'

-

3 .

lar to the rules of subsect:ons (b) and (c) of sectxon' B

s

\‘;1222 shall appl\ to a plan to w hlch tlns sectlon ap-

’ collectne baIgannm afrreement o’ffers an em-“L o
7 .pl()\ e the oppor’tumtv to enroll in a plan desembed'

‘ ,‘m subsectlon (c)(‘?) shall not be requ1red to make
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% 1 . (1) 1s 3 church plan (as deﬁned m sectxlon- L
- 2. 414(e) of the Internal Revenue Code of 1986) wlneh
3 covers 100 or more hves in the Dmted States or g ;]‘
4 o (2) is a multlemplover plan (as deﬁned in sec-""_'ﬁ"
o “' 5 v“itxon 3(3() of the Emplovee Retxrement Ineome Se--
R - f6‘ . '_;-cumt\' Act of 19:4) whzch is mamtamed bv a. health' ‘:.{
: x | 7 - M'plan sponsor descrlbed m seetlon 3(16)(B)(111) of
| 8 . such Act but on}v 1f such plan (or a predecessor
o plmi—. o o
N 10 ] ' -"V o ‘(’A) offered health beneﬁts as of August 1 o
11 1994 and Co
k | 12 ( ) as of f&ugust 1 1994— | ‘ ‘
‘ , 13 3 (1) covered at }east :)OO hves m the‘.;’ o
*:"5:1 ;‘:"1:'4 o ‘«;'Lmted States or | o -
; . 15 : (11) was mamtamed bv one or more af— ‘
o " 16 o "yﬁhates of the same Iabor orgamzatlon or |
e }‘:?17"( one or mole afﬁhates of labor orgamza-}
, \ 18 , "l,f‘l. . ‘.;,"‘"txons representmfr emplovees m the same' i
| 19 S | mdustr\" covermg at }east 500 emplovees
A L 20 - : in the Lmted States 3 |

e
i



http:In'come�.Be
http:DISCUSSiONDR.A.FT

B 0:\MAT\MAT§4.545.‘ L STAFF DISCUSSION DRAFT - sLe

/ .
. . . Sy
.l .
.

s

Sspten‘lbe' 1€. 19594

Yy

Vthls tltle C

-subseetlon (a) mclude—

8
20
': fr';‘?',21j\' o

IDl

Subtltle D—State Role 1n Reform
PART 1-—STATE MARKET REFORM o

PROGRAMS | 3

LN

4

i

'» e

,The reqmrements f01 a- Inarhet reform program under o

(1) ceruﬂcatmn of 1nsuzed health plans as cer-- .

- "- tlﬁed health plans under seetlon 1307 j

under sectlon 1308

aiment and operatlon of purchasnm cooperatn es

e

' under seetlon 1304

(5) preparatlon of mformatmn concermng plans _

N ','aud purchasmg cooperatn es under sectlon 1806

ks

cqmmumtv-rated health pla‘ns ‘under sectlon 130 /" :

(1) Spec1f1catxon of an annual general enroll

AR

~1~sectxon 1308

SEC. - 1301 ESTABLISHI\IENT OF STATE MARKET REFORM

(al I\ GE\ERAL —Each State shall estabhsh a State“-" .‘4' f 3

marl\et reform prorrram that meets the requlrements of B

( ) Stxnmm OF PROGRAM RESPO\SIBILITIES —_

N 1 v .
(2) estabhshment Of connnumt\ ra‘cmrT areas ?

(4) establlslnnent of proeedures for estabhsh-“

(6) prondmrr for a I‘]Sl\ adJustmellt program forf s "

ment _per 1od and an nut1a1 enrollment perlod under
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1 ‘5;, 3 (8) desmxamon of pubhc access 31tes under see

‘~.. - . . . © N et
- : . i T Lo o LT

tlon 1309 and

L

(9) grantmg of spemal operatmg rules for net- S
work plans under sectmn 1310 R f P o 'V
RO Dmpm\s -—Each State shall estabhsh and have TR

in. operatmon a State market reform program bv not later B PR

1 wc:\‘ IO JRRE SRRV N

S than Januar\ 1 199i to carr\ out thlS txtle Such pro- S
’ : 8 gram shall prowde for the enrollment of mdmduals in cer--, SR
’ - f‘ 9 tlﬁed health plans b\' not later than such date | | /
; " 10 (d) PERIODIC SECRETARIAL REVIE\\‘ OF STATE PRO-
ll GRAMS-———' o jA’:J S AR B S
’ lji e ) Is GE\ERAL -——The Secretarv may perlodl -

ca13 '~call\"rewen State prog'rams estabhshed under sub S

e
B

14 ) ',sectlon (a) to deternnne 1f such programs meet the’.
A5 reqmrements of subsectxon (b)
16 (9) REPORTI\G REQLIRE\IE\TS or STATES__; R

B :"_;1‘7"‘ For purposes of paraﬂrapl (1) each State shall sub-;}g

: x 18 ~mit to the Secretar\ at mter\ als estabhshed bv the
-;!.‘1“9 . ‘Secretarv a report on the comphance of the State_.:
20.. mth the reqmrements of subsectlon (b) ’. o '

w21 SEC 1302 CERTIFICATION OF INSURED HEALTH PLAI\S

3, . R f‘.’
220 ] ( ) Ix GE\ERAL -—Eaeh State market reform pro-;}‘ | |
_'23 gram shall prcmde for the certlﬁcatlon of msured health L

| ':"'24 plans as. certlﬁed health plans 1f the appx oprlate (,eI"tlf\'an‘ A

A\.-"‘.S.\ b "1.;.'.‘\»_,‘?\“‘ - .'- ‘v‘vﬁ"»'«",.‘_A R ’.“ ' \2| ,‘ _\k A. ‘. \ . .." . - A ,\_j- R ,A ', ‘“: ““ . . ) '\ . ‘
~.;.‘9P_t6l71e”e_r99,‘c 3 : T “ S /jc,) ,
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. authorm fmds that the plan meets the apphcable reqmre- o
, . ,' . 2 ments for eemﬁcatlon under thls m}e e |

(b) T\’ET\\ ORI\ PL—L\S ——A State market reform pro- - -

ot ‘. )

gram may grant a netw ork plan d cemﬁeatxon to operate f

in a-service area w hJCh is-a geographlc area vnthm or con-
tlguaus mth the borders of a commumtv ratmg area 1f'

the network plan has demonstrated to the satxsfaetxon of

the State that the plan has met the reqmrements of see- L

AR R R dx '~ u.‘ .b.l w N

tlon 1011( 1)(4).
10 sEC. .1303 ESTABLISHI\IENT OF comwmrr RATING

P N K : . . ‘ | ’ l‘ f\ ;
B AREAS '_ | T

41 L

12 (a) ESTABLISH\EE\T --Eaeh State program shall
| ‘1’3 provxde bv.not later than Januar\' 1, 1996 for the dm- - )
. " | 14 sion of. the. State into 1 or more eommumt\' ratmo' areas |
| | j 115 The proorram may rev]se the boundanes of such areas o *
A . 16 from tnne to tnne conslstem mth tlns sect1on o
o f.'f" 17 " (b) MLLTIPLE AR EAS, ——\\ 1th respeet 1o a commumt\ : |
19. | (1) no meU opohtan statlstlcal area in"a State" AR
20 B "ma\ be mcorporated mto ,more than 1 eommumt\"
E 21 - ratmfr area m such State | ' )
22 ;' (9) the number of mdjnduals re51dmrr vnthm a -
, 23 o eommumt\ ratmrﬁ area may net [be‘ less than o

24 ‘/‘a{) 000 (and shaH reSpeet the E\:lstmﬂ” referral pat-

. o .2’5. o -Aterns Wlthm malket axeas) and

.'Svemembeme,rggc,k R | : v /j/ ‘-

B g o - T o AN
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16
e
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19
zo
21

éept'embar 16,1 952 .

",_mumt\ ratmg area

’;.12;

W

- 0 IDg

,‘-_

ratmg area ‘:' I

(e) I\'TERSTATE AREAS —'I‘wo or more co’ntrguous
States are eneouraged to pI‘OVlde for the estabhshment of*. ‘
Wa céinmon eommumtv ratmg area that 1ncludes ad.)oxmng‘
portlons of the States 1f the market area extends aeross.
State hnes so long as aH portmns of any metropohtan sta~ U

tlstlcal area mthm such States are mthm the same com- L

T
.

T

(d) SPECIAL OR U\DERSER\'ED POPLLATIO\S——IH‘«“_:: ‘
estabhs}nng commumt\ ratmo areas the State shaH taLe ,
imto cons;deratlon the needs of spee1a1 or underserved pop ; '
\ulatxons and net\\ ork plans estabhshed to serve those pop- A -

ulatlons and other approprlate factors that W ou]d enhance :

compeutmn and be in the pubhc mterest

( ). DISCRI\II\ATIO\» -A State ‘Tiay not estabhsh L

boundanes fox eommumtv ratmo areas in a mannel that

has the effect of dxsernmnatmg on’ the basxs of race reh?

gion, natzonal ongm gender somo econonnc status }an— -

gua oe, age dJsabzht\" or percexved health status

[ - ' o

(3) no area mcorpox ated in a communm ratmg‘\, bR

area ma\ be mcorporated xnto another eommumt\' -
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' SEC. ,‘f1304 PROCEDURES FOR CERTIPICATIO"\E QF PUR-

CHASING COOPERATIVES

conmstent mth part 2 of subtltle C SRR

“SEC 1305 COORDII\ATION AMONG PURCH.AS]NG COOPERA o h

{‘ ~
'rwr:s

of subtxtle C for the coordmatxon among purchasmg co-

: ”nnums and provlslon of out of-area beneﬁts and sernoes

SEC 1306 PREPARATION OF INFORMATION CONCERNING‘

PIAI\S AND PURCH.ASING COOPERATIVES

Each State mar het refm m program shall prepare ancl' S
"mal\e a\ allable to purchasmo' cooperatn'es emplovers and ,

: to 1ndmduals located m the State mformatlon in stand

ardazed comparatne form as requlred under the procrram

V‘COncermng the health plans eemﬁed by suoh State and o

’purchasmv cooperatn es. operatmnr in the State Such m-, -

formatlon shall melude a deserlptlon of the follownw

(1) The commumt\ rat1ng dreas in the State; e

a and the eemﬁed health plans a\allable mth respect,

i

o to eaeh commumt\' ratmfr area.

(9) "The beneﬁt pacl\acres rates prlces out-i'

comes enrollee satzsfactxon and othe1 mformatlona e

" pertaining to the quahty of ce‘mﬁed h‘eal,‘ h plans.,

SN

o~

Each State marhet reform prog’ram shall estabhsh a

process for the certxﬁcatlon of purchasmg cooperatlves‘

anh State shall estabhsh rules con51stent mth part o |

Operatlves mth respett to enrolhnent pavment of pre-’
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(3) The exzstence of purehasmg cooperatlvesl

L vnthm eaeh such eommumt\ ratmg area

'( ) The adnumstratwe chargeSl of the purehasl

,mg cooperatlves 1te1mzed separatel\' from the rates‘_ Ll

eand prlces of the plans offered through such eo-.

N

- g

",Operatlves G

(5 ): An 1dent1ﬁcatlon of State enrollment loea- :

Vo I T~ NEEET S N CR N

‘L ‘txons : | _ B
- (6) Anv other 111formatlon deternnned appro—‘.g"‘
- ";:(»1_0", B prlate b\' the State L PP | = \
R ! _'SEC 1307 RISK ADJUSTI\IEN;I‘ PROGRAM o |
o 12 } Each State market reform program shall prowde for ‘

" 13 'a I‘lSl\ adgustment program for eommumtv-rated health o

L 14 .’"plans that meets the standards developed bx the Secretar\

'Q,",I‘S 'under sectlon 1018 R “ . L
116,:‘5}3:0 1308 SPECIFICATION OF ANNUAL GENER.AL AND 1N1
,' j: 17 B TIAL ENROLLMENT PERIODS
g | ( ) A.\\I_AL GE\EM E\ROLL\IE\T PERIOD—fv."'E‘,;‘_' |
19 Each State market reform program shall spec1fx an, an‘-» | .
5 o 20 ~nual perlod of not less than 30 da\'s durmg v\hlch an.. L

\» 21 ehglble mdmdual in the State ma\' enroll m a cemﬁed
- 22 .‘health plan or ehanﬂe the certlfled health plan in \\hxeh PRVESE
: 23 "tlle mdlwdual xs enrolled , | | L

24, (b) I\'ITIAL E\ROLL\IE\T PERIOD-—Each State

oo 25 »marl\et reform prorrram shall specnf\ an mmal enrollment .

.‘, .

"»NSeplémbeMe“,w"g:‘- o i T . o i e S /5‘7/

.




1

22 - fﬂm a manner that has the effect of dlscmmmatmcr orn...
| ‘ 23 . a basn; descrlbed in sectlon 1303 e), S _A -
. . 2400 (2 ) the servxce area’is not smalle:r than a coun- .
P C _ o
- i 25 t\ or a 3 d)rm zxp code area and
" Septembe: 16,1894 - - ) o ST C
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fl perlod in 1996 of not less than 40 davs durmcr w hmh indi-
+ ( N

52 v:duals in the State mav enrol n eertlﬁed health plans o

‘ 3 for cov erage bemnmnfr as of J anuar\ 1 199:

‘4 SEC 1309 PU’BLIC ACCESS SITES RS

._5 . The State market reform program shall -
6 (1) mal\e a\allable at pubhcl\ acce331ble loca- o
7 thIlS vntlun each commumt\ ratmg area consumeraf_“,,
- 8 'mformanon descmbed m seetlon 1306 coneermng ._
9 | jcommumt\-rated health plans offered and purehas;.,;
10 nrr cooperatn es operatmﬂr in suoh areas and o
!11; T'y | (2) provxde for dn*ect enrollment in, such plans:.ﬁ" ’
v‘x12' | - at sueh locatlons | | | ‘ |

v B

13 Such locatxons shall be provided m a manner that ensures'

14 read\ access b\ commumt\ rated mdmduals throurrhout ‘
'15 each connnumtv ratmo‘ area » | A’ | |
: 16 SEC 1310. SPECIAL RDTES REGARDING NETWORK PLANS’ -
‘. X "; 17 H( ) I\ GE\ERAL ———A part1c1patmg State may g1a11t o
‘18 a netiwy orl. plan a certlﬁcatxon to' operate m a sernce area
».19 “hlch is a georfraplnc area mthm or contlo'uous mth the o
20 borders ofa commumt\ ratmg area 1f—; 5

21 (1) the plan has not estabhshed 1ts sernce areaf o -
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, 1 . : : (3) the net\xork plan part1c1pates 1n a msk ad-, :
o 2 . Justment prcm am estabhshed for such area ‘

3 | ( ) CERTA_I\ AREAS DEE’\IED To MEET CO\’DI-_”",./
4 TIO\”S ——A health plan semce area wlnch hae been ap-g-;" L
5 proved pursuant to tltle XIII of the Pubhc Health Service . - D
o l: - 6 Act shall be deemed to meet the condmons of subsectlen:‘ SR X
7 (a)( ) .' f . k o
o 8, L ( ) DEFI\ITIO\S RELATI\G TO NET\VORR Pu:\'s—— -
9 For purposes of thls Act——j . c L ‘_ T
10 S (1) \ET\\‘ORI\ PLA_\ DEFI\ED -—The term net-
’11;1 - }' ‘A vork plan means a certlﬁed health plan that utl- .

12 "hzes a provxder netuorl\ ,_‘ S X R ) Lo

C13 (9) PRO\'IDER \E'rwoan DEFI\ED —-—»The term o

A ‘. 14 pronder net\\orl\” nleans mth respect to 2 cer-f“f | ,(1(‘_
L 15 «,‘;. tlﬁed health plan health care prowders that have ) f'\ - |
| 16 ;";'fentered 1nto an arrreement mth the plan underli"":

| | 17 - ; 'vslnch such provxders are obhgated to pmv]de net-
18 - ~_: w ork sernces to 1nd1v1duals enrolled 1n the plan or_ »

i ' 1.

‘ 19 D have an afrreement to prowde network serwees on a
’20 - _fee for ser'vlce baSlS ‘ | |
'211": B (3) \'ET\YORI\ SER\'ICES —-The term network S -
22 ) i(":‘__ser\'lces nleans sernces prowded to an 1ndxv1dualg‘i gj“; '»

o .Q:,’ 23 - ,;enrolled under a certlﬁed health plan Wn;h a. stand'

20 24 rard basm or catastmplnc beneﬁts pacl\afre estab o

oo ‘ v .
S . “ . . ) B ; .. g ‘
© o Seplembes16,1994 - L . T o e n T e e

3.
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PART 2—-——STATE FLE}JBILITY

'{SEC 1311. ‘WAIVERS AND DEMONSTRATION PROJ‘ECTS

,phcatlon to the Seeretar\ and demonstrates to the satls- o
-ffactlon of the Secretar\ that in the case. of a ﬁ‘ontler area.”
'ﬂor because of umque geovraplnc and related features the
‘ apphcatlon of one 01 ‘more- of the requlrements of thlS tlt}e
'mth respect to commumt\ -rated health plans in the State ‘

(or a portlon thereof) would 1mpact the provxszon of cov-
'ered beneﬁts the Secretar\' ma\ W alve sueh requlrements o

of thlS tlt}e as may. be necessar\ to fulﬁll the purposes

A e

of t thlS tlt]

(b) AFFECT -OF Dmoxsrmrlox PROJECTS ——In the

/case of any e\pernnental or demonstratlon progect in a
‘State that is,. m the Judﬂ*olent of the Seeretar\ hkeh to R
3551st in promotlnw the purposes and obJectxx'es of th;ls
'tlt}e the Secretarv ma\ \xane all or a pomon of the fol
Vlovnncr requlrements mth respect to commumt\ rated

‘_hea]th plans

: ’ (1) Part 1 (reietie’g* %fe_,‘recjuirerﬁents;fjorl S‘L’ét‘e‘;
: 23 . ."market reform'progran{s.)' e ' B
24 o - (2) Subtlt}e A (relatnw ta requxrements fm cer- ; .
25 R N

. -tlﬁed health p ans)

hshed under subtlte B b\ a health care prov]der L

uho is a membe1 of a prcmder ne‘mork of the plan :

( ) \\ AI\'ER AUTHORITS .—If a State subxmts an, ap N

3 '
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1 SEC 1312 CONTINUANCE OF EXIS’I‘D\IG F’EDERAL LAw‘"

l\othmg in tlus Act sha}l preempt an\ feature of a |
;State health care svstem operamng under a Wal\ er granted B
.';before the date of the. enactment of thlS Act under tltles o

X’VIII or XDx of the Soelal Secunt\ Act (4‘7 U S C 139:)

,,,o; W .p. 'Cb ‘ft\)'

et seq or 1396 et seq) or the Emplovee Retlrement In-‘ . ‘,‘

come Secuntv Act of 19{4 (29 U S C. 1001 et seq )

O~

-‘VSEC 1313. BAWAII PREPA]:D HEALTH CARE ACT

10 ( )ERISA“M\’ER-—-U

/

Sy I\"GE\ERAL——Sectlon ;,14( b)(5) ‘of the
o .'..1’2 - Emploxee Renrement Income Securlt\ Act of 1914,%'

(‘)9 L SC 1144(13)( )) is amended to read as fol S T

. B IR ' i
- A. ’ . s, ‘,< . . k\‘ . o o E ‘- tL ‘ |
14 lous R T g R ST
. R .

15) S e (a)(A) E\cept as pronded in’ subparaoraphs

. 16(B) and (C) subsectlon (a) shall not appl\ 10 ‘the |
1’7 ".““t_,Ha\\ an Prepald Health Care Act (Ha“ Re\ Spat.,‘-g
18 »§§393 1 thirough 393-31) o

' : 19 . : | (B) Nothmo' in subparac'raph (- A) shall be con- AL, tf“ ] ,
| \ 20 '.'strued to e\enrpt from subsectlon ( ) am ‘State tarx"‘ - T |
. '\(2'1" /,}" ;'la\\ relatmrr to emplovee beneﬁts plans ‘ .' | ‘
' 22 (C) If the Semetam of Label notlﬁes the Gox-i-' o
23 . : - ernor. of the State of Hawan that as- the result of-\ B !
- 24 | (an amendment to the Ha\\an Prepald Hea th Care" A ,;’
A 25 " o Act enacted aﬁex the date of the enactment of t}ns“‘ :
26 | pararrraph——-_ ‘ _,
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ID—ll

‘sueh proportton on such date or -

“(n) the le\el of beneﬁt coxerage provlded o
under such Aet 1S less than thc actuarxal eqm\-, B
}' - alent of such le\ el of coverage on such date
subparav'raph (A) shah net appl\' mth respect to the; : ,l

apphcatxon of such amendment to such Aet after the |

date of such nottﬁcatlon

{2 ) EFFECTI\’E D»tTE ——The amend.ment madehhl'

b\ paracrraph (1 ) shaB tal\e effect on the date of the \

enactment of thls Act

(b) HRA WATVER — ,i S

(1 ) I\ GI:\I:R.&L -——The Secretar\ shall at the'
request of the Governor of the State of Ha\\ ali and;» '

- in, aecordance mth tlns seetxen grant a Vsaner to o

the State from- the requlrements of thlS Act (other

than the requnements Speetﬁed in paragraph (8))

under paranraph ( ) ‘shall’ exempt-—:' e

“(A) the State of Haw an :‘ o

- tB) health p}ans offered mthm the State_ |

and Coe

“(3 ) the proportmn of the popu}atlon mth

( ) SCOP}: OF \\M\'ER —The waiver granted;'v~- =


http:amendme.nt
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, ID 19

St T

sponsors mtlnn the State

[N

and such plans and partlexpants

-

<

mamtams—- o

S 11 ; “ ‘:(A) a: standard? beneﬁts packave (1nelud1nrr

12 cost shamno') that 1s comparable mth the re-,«. '

e 1 3 ] "A : quxrements of subtltle B of tlns tltle

5

. 14 (B) a pereentage of State pOpulatlon mth'_'.f -

. 15 | | health care coverave that 1s not less than the

L

16, - fnatlonal a\erage e N

to

v

. VL t,"“,

| L 19 '.‘;»" ’-"j. qulrements of tltle \ and

i

S e 1' o2l 1,_ ent mth the prowslons of thlS Act

S22 (4) AIVER 'PERIOD. --The waiver 1mt1all\",“f )

v
- .l:.

.. - Septembe 16,1994 7 . - _. P

| (C) health plan pamclpants mcludmg em-f

plovers emplovees resxdents and health planf's S

from reqmrements othermse appheable to the State B

QLIRB\IE\TS —-—The ‘waiver, shall mmall\' be. granted— f“
under paragraph (1) 1f the State of Ha\van dem- ey

2
3
4
N 6 o (3) REQT_’IRED CO’\IPLLAJ\CE OP OTHER RE—'-V -
8
9 onstrates ~to- th Seeretarv | that he State"?.. |

S 17; "(C) a quaht\' control mechamsm and data S

- Vo . 18 - - system that are comparable to the apphcable re-‘\‘ o
. 20 (D) health care cost contalnment consmtg
/2?3, granted under pararrraph (1) shall extend for the pe- ; o

24 ) rlod durmn \xlnch the State of. Ha\\ aii eontmues to

25 o vce_xnply‘\pth the lreqnlrementsv spe(nﬁe,d mparagraph "‘
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e A(3) The Secretar\ ma\ requlre the State every 5

. vears to de1nonst1 ate to the Secretar\ the State s,
contmued comphance mth such requlrements

(5 ) PROCEDLRE 1\ THE EVE\'T OF \0\ cou-

,1ng a waiver under parao'raph (1) the Secretar\ '

' '_'ﬁnds that the State of Ha\\an is not meetlng‘_ |

- Secretarv shall notlf\ the State of the Sec- f

-

v retar\' s ﬁndJngs

N .

e

- State-'ma\ contest the Secletar\ S ﬁndJncrs- .

1l

unde1 procedmes provxded b\ the Sec1 etar\

(C) OPPORTL’\IT\ FOR CORRECTIO\ —

() FI\DI\Gs \OT CO\TESTED—If’

-"fdencrs mthm the 30- da\ perlod bernn-‘

'._mncr on the date of’ recelpt of a notlce of_- :

- such ﬁndm-gs,-the-- State shall ha\'e—

RRRTORI. (I) a;90-da'\f‘period begiimjncr on

such date to sho“ a. good falth effort o

' Qto remed\ the non- comphance and

STAFF mscussron DRAFT .. sLe

(A) NOTICE —If ‘at an\ t1me after grant--, -
- "the requuements specxﬁed n paragraph (3) the. :

. _-.(B')_ OPPORT[\IT\ TO CO\TEST -——The‘;'

- the State does not contest the Secretar\ s.‘”

(II an addmonal 19 month pe-

,, 'rlod to- take such;,actlons as 'ma}-,, be -

M
.

- A~ -

ey
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I'Q(}Illl‘&d to brmg the State 1nt0 com-:

[

"ﬂ'phance \mh the reqmrements Speel- T
k ;‘.ﬁed in paragraph (3) ' L
o k‘(”) CO\TESTED FI\DI\'GS -—-—If the‘;i";“f
State contests the Seeretarvs ﬁndmgsf R

o mthm such 30- da\"perlod but such- find- o
kﬂ B ";} . mgs are upheld the State sha}l have-—-

(I) a 90 da\' perlod begmmng on S

< M the date of ﬁnal adjudlcatlon to shcm

L ek

a good falth effort to remed\ the non?

1} - : Lo comphance and | o A. R NS
12 o (II) an addxtxonal 12 month pe— '

13 : . riod to. take such actlons as may. be T

o ' '14',”' : . - requlred to brmo the State 1nt0 (:0111-" B
o ‘.15, ‘ ',.~ B phance mth the requxrements specv ; " - o
16 A; | f | fled i paraaraph (3).. | v"' ;_ - -
ST g (D) TER\H\ATIO\-——H the State falls.‘ L
18 | to demonstrate a good fa1th effort under |
I ~subparagraph (C )6 or QG or G0
" 20 ‘. : T take actlons unéer subparao'raph (C)( )(II) :
. 21 or (C)(n)(II) Wxthm the tlme penod spem? : ‘
B 22 ] ﬁed the Secretar\' ma\ rexoke the “aneri”‘-“}.f |
S 23 . granted in pararrx'aph (1) 'Lt” / o .1": fl ; o
- 24 (6) COOPEI\ATI\’L AGREE\IE\T mTH THE SEC-‘_ A

)

e 250 RETAR& -—The Seeretar\ shall enter mto cooperatne_

; o

- September 16,1994

~
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v o o ID la y N , A ,
. o | ‘. 1 an'reements wnh appropnate 0fﬁc1als of the State of o
| e 2 Hanan——; o | :

. .‘ 3 | o (A) to de\elop standards and repomng re-
\ g .qulrements necessar\ for the 1ssuance ‘and
5 . -,: mamtenance of the State 5w alver under para-
6 ereph (1); and S
f 7 | ) | (B) ethem'zse to effeetuate the prowsmns B :
- 8 \ , of tlus subsectlon | ‘ . | J
V9‘. ' ( )’ ELIGIBILIT\ FOR FEDERAL FL‘\DS PRO-
10 o \*IDED TO PARTICIPA’I‘I\G STATES —Nothmg m thls ‘
ll .1 subsectlon shaH preelude the ehmblht\ of the State 5
‘ ‘ ‘, 12 of Ha\\ aii to partlmpate in an\ pubhe health 1mt1a- S "
- . .‘ 13 t]\e gxant or fmanelal ald program under t}ns Act
| ".‘,’-14v _' ) : (mclud_mo' the medmald program under tltle XD; of
15 ‘ the Socxal Secuut\ Aet), or the sharmg of re\enue
‘ 16 '_ , ‘ resuhnm from the amendments made b\ tltle VI de—
' :17:’ ' swned to 1mplement the purpose of tlus Act The
o 18 Seeretar\ shall \\¥ ork mth appropnate ofﬁmals of the
: ! | ;"19' ' State of Ha\xan to develop eomparable a}ternatne : ’
‘ 20 standards to goxern “the- States entltlement under |
21 subtl‘deA of tltleI R 1‘5 '

22 SEC, 1814. ALTERI\ATIVE STATE PROVIDER PAYMENT SYS-
- . | 24 - Notmthstandnm an\ vothex‘ pxonsmn of la\\ 1f a. hos- 3
| | 25 pltal relmbursement sv c;’tem 0pe1 ated b\ a State meets the i

CoA
§

L . . '4 ':"".‘ ) ":‘ F‘v“ "t , -‘., “ ) ) . ':V . ‘ o o ) - _ .
‘ Seplernbe 1€ 189 3 . L S ‘ . e S -
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'“

} reqmrements of seetlon 1814(b) of the Soc1a1 Securxt\ Act S

(49 L S C 1393f(b)) and has been’ approx ed b\ the Sec-+ ‘

retar\' and in contmuous operanon smce Julv 1, 1977 ‘the

_pavment rates and methodologles reqmred under the svs; »
‘tem for servmes provlded in the, State shaH applv to all |
'purchasers and pavers 1ncludmg those under emploveefﬁ' Lo
: velfare beneﬁt plans authomzed under the Emplovee Re-“

'txrement Ineome Securltv Act of: 19/4 (29 U. SC 1001'7‘

et seq ), Worl\ers compensatzon programs under State la\\

,the Federal Emplovees Compensaﬂon Act under chapter L
:81 of tltle Umted States Code and Federa emplovee; ‘
a2

health beneﬁt plans under chapter 89 of tltle 5,. Dmted‘ '

R

States Code

[

‘ SEC 1315 ALTERI\ATIVE STATE UNCOMPENSATED CARE o

POOL

v

(a) I\ GE\ERAL —-—\o State shal be pre\'ented by -

an\ pI‘O\’lSlOll of the Emplox ee Ret1rement Income Secu- o

r1tv Act of 19(4 (29 L S C. 1001 et seq) from enforcmg o

a. State Y stem - operamon durmg the pemod begnnnng»

Januar\ 1 1997 and endmg March 31 1994 \nlneh;l o

funded uncompensated and‘ under-compensated hospltal L

A

ﬁ»care through an assessment or ta.\ on hospltals or hospltal:

A

eharges {g k. | \ R
(b} .APPLICABILIT") ——Subsecnon (a) shal not applvi*
mth respect to; ‘any- fmal Judo'ment or. order bx a Federa] .




. O:\MAT\MAT94.545 - f - " 4s'rm’niscussroN DRAFT . o 8LC -

o/

11

. o
. 5 :
. \

~ Seotember 16, 195¢

O o0 0\ u:/ Ny ‘.w"gm

Bt
- 1 3 . qmrements
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16
L
19
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/

dlStI’lCt court entered befote Auo'ust 199—1 or. am appea]

: Aof such Judoment or or de1

PART 3—REQUIREI\IENTS FOR STATE SIN GLE- _

PAYER SYSTEMS

‘ SEC 1321 SINGLE PAYBR SYSTEM DESCRIBED

'to operate a smgle pa\ er sv stem 1f the Secretar\ fmds that

1323

SEC. 1322. GENERAL REQUIREMEN"I‘S FOR SINGLE-PAYER .' o

e SYSTEMS RV

L.

- estabhshed under -State law and‘State law prowdes

\

for mechamsms to enforce the requlrements of* the

. svstem -

_,erated b\ the State or-a desmxated avenev of the _

State

(3) E\ROLL\IE\T OF I\DI\'ID'LALS-— PR

The Secretar\ ma\ approxe an. apphcatxon of a State

the svstem meets the requlrements of sectlon 1392 and"’ S

Each smgle-payer.,system shall meet the following re- .

(1) ESTABLISH‘\IE\T B‘) STATE —The Sy stem 1s’, ‘

(") OPERATIO\ B\ ST&TE ———The Y stem is op- s

(A) MA}«DATOR') E\ROLL\IE\T OF ALL o
CO‘\I\IL \IT\ RATDD I\DI\"IDLALS --The S\'stem

" "shall p1 owde fcn the enrollment of all commu- o

o’
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- mt\ -rated mdmduals resuihng m the State \\ho -

N

4

-, . i

‘are net medlcare ehgxble 1nd1v1duals
'(B) OPTIO\AL E\'ROLLME\'T OF EXPERI-. L

E\CB RATED I\DI\'IDLALS - S

( ) I\ GE\ERAL -—-Except as prov]ded" e g
. m clause ( ) at the optlon of the State a’ S ‘ |
SRR B smgle paver svstem mav prov:de for ‘the

enrollment of e\pemence rated mdn'lduals‘-_f' R

resadmcr i the State 3”", e

(n) PARTICIPATIO\ BY CERTAI\':‘-
S I\ILLTISTATE PLA:\‘S -—The svstem shan
12 “not- requlre partlc:lpatlon bv anv expen-;" S

13 '  o ence rated mdlvldual vsho is- enrelled m a‘;

14 S certlﬁed se}f—msured hea}th plan W lnch 1s a

~ : o 3

15 0 *mulmemp}over plan (as deﬁned m sectmn’

| 16 8(3:) of Emplovee Retlrement Ineome Se-y
it [ T ¥ . ' \

RYN o eurm Act of 1914) Or \nhlch 1s sponsoredg .

i 18 . bv an Iarge emplo\ er sponsor mth at- Ieast. o
1‘9 °9 “ 1 OOO full tzme emplovees | | o
20 " L ‘. © OPTIO\S JRGIC R pRo-‘;;:r

| 21 | GRAM REPORT ———A State ma\ not e\erexse any IR
22 L of the optlons descrlbed m‘ subparaf*raphs (B)' 1 .‘7 .
| 23 | or (C) for a veaz unless the State »mcluded a de-' R

! !

24 scrlptxon of the optlon in the subn:ussxon of its )

Y

. Septsmt)ler‘16.'19'9‘4 o o ' ' -  T _.1 L .
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‘-i\othnm in’ subparam aph (A) shal be constmed g

-1ces unde1 the sy stem from recemnv pavments o
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ID-19

prowam report to the Secretarv fc;r the vear
- unde1 sectmn 1301(d)( ) L .
(D) E\CLL 510\ OF CERTAI\ 1'\-];,‘1;\&1)_,
iLALS —A smgle paver svstem ma\ not require. )
- '-'the enroﬁment of veterans act1ve dutv mlhtarv |

: personne} and Amerlcan Indjans

B (4) DIRECT PAY\IE\T 'ro PRO\"IDERS —

(A) I\ GE\ERAL- —\\ 1th respeet to pr(md

ers \\ho furmsh 1tems and serﬂces mcluded in® "
| the standard beneﬁts package estabhshed under" S
' subtltle B to mdmduals enrolled in the system,.

| " the State shall ma}\e pavments dJrecth"

:fthrouah flscal lntermedjanes to such pr(mders
"'and assume (subject to subparaoraph (‘B)) all : ‘
B Afmanma] I‘IS}\ assoc1ated mth makmrr such pa\- e

~ments. <L

4

,to prohlblt pr oxﬁdels furmsluncr 1tems and ser\

‘ on a eapltated at- rlsk bas1s based on prospec-;'
tn’e v deternnned rates

= (o) PRO\’IQIO\ OF Q’I‘A.\DARD BE\EFIT‘% PACI\-

(B) CAPITATED PA&\LE\’I‘S PER\IITTED-—— o
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[

s rolled in the svstem -

RS

package estabhshed under subutle B mth re-

' Spect to any mdn'lduals enrolled m the svstem~

P

’ ¢

KR
.

anv other mdmduals or semces
1sfactor\ to the Secretar\ that-—— . E

v\,.

1tored and ".‘:: s

.

STAFF mscussxcm DRAFT L snen .

i . (A) I\ GE\ERAL -——The svstem shall pro-’
\'1de for coverage of the standard beneﬁts pach .

| age estabhshed under subtltle B 1ncludmg the )
cost shanno' provlded under the package (sub

Jeet to subparagraph (B)) to all mdmduals en- -

(B) IRIPOSITIO\ OF REDDCED cos'r SH.A.R o
I\'G —-—The svstem ma\ decrease the cost shar-‘

f mg other\nse prowded m the standard beneﬁts"“ Y

or an\' class of sernces mcluded in the paekage :
S so lono as the svstem does not mcrease the- '

eost sharmg othermse 1mposed vnth respect to

| ,dj(~6)v COS’I‘ CO\TAI\\IE\T ——The S\stem shall o

pzowde fox meehamsms to ensure, m a ‘manner sat- o

e (A) the rate of growth in health 'eare»;'f,\,-’“

o spendmo* mll not be thhel than the T\atlonal:

| rate of gxowth S SRR '\ "i i'. '.
(B) the e\pendlmres descrlbed m subpara-~ 3

graph (A) are computed and effectlvel\ mon-' |
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(C) Federal pavments to a smcrle paver
- State shall be hnuted to the pavments that‘ L

By '.'would ha\e been made in the absence of the nn-'

'plernentatlon of the smgle paver svstem

(1) FEDERAL PAYMENTS. ——The system shall
pr(mde for mechamsms to ensure, in a manner sat-f- -
“ 1sfact0r\ to the Secretarv that Federal pavments to
a smgle paver State sha]l he hmlted to the pavments o

that w ould have been made in the absence of the ml?'

[

plementatlon of the smgle paver svstem

(8) REQ’CIRE\IE\TS GE\ERALLY APPLICABLE"

TO STAADARD HEALTH PLA.\S —The svstem shal

}

meet the requlrements appheable to a standard |

A

health plan e\cept that—‘ —

A) the svstem does not have the authorlt\

A

'prcmded to standard health plans under sectlon, ‘
3:‘1011(3)(3 (relatlnfr to pernns&bl ]mntatlone:'
o fa‘on the enrollment of commumt\ rated ehglble;" R

. mdmduals on the haszs of hnnts ot the plan s .

eapaeltv) and A

(B) the sV stem 1s ot reqmred to meet the

reqmrements of sectlons 1013 (relatme’ to rat{_ -

: lnD‘ hnntatlons for connnumt\' rated marl\et)»

‘.l

and. 1019 (1elat1nrr to plan sol\encx)

QTAFF DISCUSSION DRAFT oo SLC
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R 1 sac 1323 ADDITIONAL RULES FOR SINGLE PAYER SYSTEM

2 ( ) I\' GE\ERAIj -——In the case of a State operatmg

E 3 a smgle paver svstem—-— o

t 4. ( ) the State shall operate the S\ stem through- Y
ST 5 “out the State o | ._ | B
; 6 (2) eacept as provxded m subsectlon (b), the' ,' h
. 7 State shall meet the reqmrements for partlmpatmg” ,~ f '.L P
8 States under part 1 and e S o
- 9/ (3) the State shal} not use anv funds collected_
\' .,,»)}.,‘10.' ,A | pursuant to sectmn 1391 and 1322 or am' eargmng: .
- ,' :ll | for anv reason other’ than to pa\ health care - clalms"\yr”’ ‘

5y "“.12;‘. o or provlde health care benefits
) :‘{1‘337 . (b) E\CEPTIO\S TO CERTAI\ REQLIRE\IE\TS FOR " ";i

14 PARTICIPATI\G ST %TES —In the case of a State Operat1110‘~" :

V.e15 a smgle pavex svstem the State 18 not requlred te meet S o
g }-16 the follomng requn ements othemnse apphcable to partlc1~l o
17 patmrr States undex part 1: o | . o |
= ‘ 18  1 (1) EsTABLISH\IE\T OF CO\I\IL\ITY 'RATING ¢ v
- 1'9;: AREAS ———The requxrement of sectlons 1303 (relatmg.@

| ‘ 20 to the estabhshment of commumt\ ratmrr areas)
B ':121‘: (2) OTHEI\ REFERE\CES I\APPLICABLE anv.. e
R 22 ’ reqmrement “h}ch the Seeretarv deternunes is not‘: e
i .. 23 appropnate to applv to a State smgle pa\*er svstem ‘
k24"'v | e ) SI\GLE PaYEL STATE DEFI\'ED ——In thls mle,x "

250 the term smrrle pa\ er State means a State mth a snmle SR .

N\

A

K ) B o N ’ : PR, Lo . ! "*\ : e ‘x,'r ~".< ‘ .
| Seplemperte.1sse B 7/ B
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' 5 1 paver svstem in effect that has been approved bv the Sec-
\ s ; o

2 retar\' n accordance mth thlS part

o

September 16, 1952 .
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', eemﬁed self-msured health plans '

[y
E

1E1"

: Subtltle E—-Federal Role m Reform SR
PART I—ESTABLISHMEN'I‘ OF FEDERAL STAND. .-
ARDS FOR CERTIFIED INSURED HZEALTH_:

PLANS

\." N ”~ v ‘- N
. 1
oL ; ..

: SEC 1400 ESTABLISHMENT

,-other quahﬁed experts shall develop and pubhsh the e ‘
’jstandards spemﬁed m part 2 of subtltle B bv not lateri" R
’,Lthan Januar\ 1, 1996 _ H{i e S | |
PART Z—CERTIFICATION OF SELF-INSURED -

HEALTH PLA.N S

: SElC 1401 XESTABLISHMBNT AND CER’I‘IFICATION OFA

CERTIFIED HEALTH PLANS

(a) ESTABLISH\HZ\T OF ST;L\DARDS BY SECRETARX e
‘OF LABOR -——The Secretar\ of Labor m consultatlon with | B

"the Secretar\ shall de\ elop and pubhsh standards apphca~ i

ble to cemﬁed self-msmed health plans relatmfr to the re-
: _Aqulrements spe(:lﬁed 1n part 3 of subtltle A The Seeretar\ }' : "" -
‘:‘shall de\ elop and pubhsh such standards bx not later than‘.\‘.
] .1J311uan 1, 1996 Such standards shall be the health plan;, -

. standards apphcable under thls Act and shall apph to all-

\ .

(b) CERTIFIC%TIO\ OF HE u;rH Pm:\s -———In the case.: o

‘of self 1nsured health plans the Secretan of Labor shall": f

L YO e

STAFF DISCUSSION DRAFT T sLe

The Secretar\ 'in, consultatlon thh the \AIC and ‘

STANDARDS APPLICABLE TO SELF-INSUREDY
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~ »Secretar\ may speuf\ to the plan sponsm regardmff cor-- :

" Septembe: 16. 1994

) Q'
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¥

i

(a) I\ GE\ERAL —The plan sponsor of each self-in- -

STAFF DISCUSSION DRAFT ',f U rsLe,

IEQ

pro\')de for the eertlﬁcatlon of self~1nsured health plans as
certxﬁed health plans ] k ; B “ |

' ,(c) FI\A,\CLAL ST%.\DA_RDS —-The Secretan lf ‘
Labor shall develop, bv\not later than Januarv 1, 1996
standards for ‘the solx ency, reserve and stop-loss requlre-
»ments for eertlﬁed self msured health plans under seetxons N

'1019 and 140—1 and for certlﬁed assoc1at10n plans under

‘

’ ¢
-~

Nt
S

'SEC 1402 CORRECTIVE ACTIONS FOR SELF-INSURED

HEALTH PLANS

'sured health plan shall determme annuall\ w hether the re-
N qulrements of: thls &ct are. lnet In any case m \xlnch the ‘

. .plan sponscn detex nnnes that thele 1s ‘reason’ to beheve

there 1s or mll be a. falluxe to meet such requlrelnents

7

:or the Secretar\ of Labor makes such a deternnnatlon and

, so notzﬁes the plan sponsor the plan sponsor sllall mthm

90 da\'s after malmw such deternnnatlon or recemno‘ such

notlﬁcatlon notlf\ such Secretar\' (m such form ancl man-

ner as such Seeretar\ max prescrlbe b\ regulamon) of a '

fdescrlptlon of the correetne actlons (If am) that the plan

%

Sponsor has tal\en or plans to take n response to’ such

reconmlendatlons The plan sponsor shall thereafter report

to such Secretar\

o s-:" T ¢

m suc,h form and frequencx as such

.3—

A
L E

PR
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1 ‘rectne actlon taken b\ the plan sponsor untxl such, requxre- -

‘ments are met Sueh Seeretar\' ma\ make a deterrmnatxon"' :

.that a: self-msured health plan has ceased to- be a cemfied..-“ B
lself-msured health plan onlv if sueh Secretar\ 1s satlsﬁed'-f'< .
thai the neoessan correctne actlon cannot reasonablv be
'expeeted to occur on a tnnelv basxs necessar\ to, avoxd fall-_;

ure to provlde beneﬁts for wlneh the plan is obhgated

B 'j i-(b) DISQLALIFIED OR TER‘\H\ATIO\ OF PLA_\’ 1

° ooq ot m e

(1) I\ GB\ERAL-—In anv'case I’ whleh thee_‘

p— o
=

. l’plan Sponsor of a self 1nsured health plan deterrmnesﬂ

l

“,that theze 1s reason to beheve that the plan wﬂl' e v
"'-'cease to be a eert1ﬁed self—msured health plan or mll

13 : ”ternnnate the plan sponsor shall so mfornl the See- P A

s 14 | retar\' of Labm shall de\ elop a plan for wmdmcr up

o : 15 ’f-('."the affalrs of the plan in connectlon mth such d.lS- “ L

- e 16 ,quahﬁeatlon or ternnnatlon m a manner \nlneh mll o
i"l'\7 result in tlmel\ pavment of all beneﬁts for W lneh the |
f -, 18 ) - B )plan is' obhgated and shall subnnt such plan m vmt- |
SR .19 :.;"fi'. ;5';mg to such Secletar\ Aetxons requlred under t}us |
. 20 ‘subparagraph shall‘be taken in such form and man- : .L. N
B ’ " 21 .,Ar‘vner as. ma\ be presembed m regulatlons JOlntl\"pI‘e-k ) e
BRER 22 sembed b\ such Secretar\ | | | - o

23 | L (2) Ac'rm\s REQLIRED 1\ CO\\BCTIO\ WITH

) A . o
24 DISQLALIFICATIO\ OR TER\II\ ATIO\ .-._“ :

]

SRR 25 . C (A) I\ GE\ERAL --—In any ease in \\lueh——g o

L septemberts@9e v o, o oo e T S S5,
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STAFF DISCUSSION DRAFT o S.L.C:

| W(i) the Secretar\ of Labox has been'p'{
' .notlﬂed under parag'raph ( 1) of a fallure of o
"a self—msured health plan to meet the. re-».' o

o qu1ren1ents of tlus Act and has not been::-x\i- |

. not1f1ed b\ the plan sponsor that correctlve
’/actlon has restored \comphance w1th such

| requ1ren1ents and

(11) such Secretar\ deternunes that o
the cont1nu1ncr fallure to. meet such re- -
qu1rements can be reasonabl\ expected to |

result in a cont1nu1ng fa1lure to pa\ bene-

ﬁts for w luch the plan is obhgated

L the plan Sponsor and the large emplox er shall‘
' _'compl\ mth the xequlrements of subparacrraph L
""'.( )or (C) as apphcable s " |
L (®B) ACTIO\S BY PLA_\ SPO\SOR —Upon a’ 8
' deternnnauon b\ the Secretar\ of Labor under', (,; :
E -rsubparanraph ( )(11) the plan sponsor shall at
- the dnectlon of such Secretar\ ternnnate the |
plan' and- in the course of the ternnnatlon take i
"'such act1ons as such Secretar\ may requlre as -
necessar\ to ensure that the affa1rs of the plan "
‘ ml_l be to the ma_\lnlum e\tent posslble \\ ound ‘/"

'--up ina manner w luch mll result m tnnel\ pa\-',
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‘.  , : 23 Of 19 14 is amended—— N
| ;‘,'24 N - (A) m the headmg for sectxon 110 bv add-

o
.
K .
L I

. O:\MAT\MAT94546 ' -  STAFF DISCUSSIOI‘(I'\I:):RAF’I“ - Uspe

. e - i N . . 1+ 5
+ * N

B 1’: ? - | ment of all beneﬁts for \&lnch the plan is obh C

s

v emplover shall pI‘O’Vlde for such contmgencv cov-

11 o coxerao"e of sueh emplovees under a p}an pro-""
- 1~2 e vxded bv a purehasmg cooperatlve in the appro-',_ "
B 3 13‘“1 f pnate -area, a p}an provlded under chapter 89 -
- 14 ;‘;-" oof tltle a Lmted States Code or: other appro-j
15 o pnate means estabhshed m such regu}atwns ’
16 sx-:c 1403 ERISA APPLICABILITY TO SELF.INSURED

7L ". P HEALTH PLANS IR En

'

: 18 (a) REPORTI\G ;L\D DISCLOSLRE REQL‘IRE\IE\TQ R

19 APPLICABLE SELF I\SURED GROL’P HEALTH’. S

20 PLA,\S ——

° t

21 ’;i'* - ) Ix GE\ERAL -——Part 1 of subtltle B of tltle E

j' "22 I of the Emplox ee. Retlrement Ineome Secunt\' Aet

\ . . 7

25 mo? B’i PE\SIO\ PLA,\'Q ‘at the end;

LAY

(C) ACTIO\S BY. LARGE EMPLOYER_«-
Upon a deterrmnatlon bv the Secretan of’; L

Labor under subparagraph (A)(n), the large».“--‘

erage for all emplovees of the emplover In ac- A,
cordanee thh regulatlons “luch shall be pre--
scrlbed in JOlnt regulatlons of such Secretarv‘ .

Sueh regulatmns mav provxde for temporan’ A

Ny
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| Lo | o (VB) b\ 1edesxgnatmg sectlon 111 as sectlon"
: . . 117 and : | |

——t

N ) . . . > .
. : B | - ; A |
. " Lo -
. - . ’ s T - -
; N - . . - ) LT T - : .
[y
B+

.‘15;[3 tomthlspart o o
o 16 L “(2) mcreases in the frequenev of reports and -
17 dlsclosures reqmred undex tlns part and |
| 7(18’,., - “(3) - such other changes in’the’ provlslons Of'-l"j
1'. e’l19';. =thlS part as ma\ result 1n more emed:tlous reportmg
| v 20 }and dlsclosure of plan terms and changes in such
|  ‘ 21 fj «(\terms to- the Seeretar\ and to plan pamcxpants and’ -
~! ~‘2'2“» lbeneﬁmarles | Q N | |
v o 23 to the extent that the Secretar\ deternnnes that the rules f
o - 24 descnbed 111\ thlS suhsectlon ale necessam to ensure tlmeh' S

. o ‘25

ix'o o S NEET, TR S VU SR

Yok
o

e e
BT RN TR

.r" ¢

-

lowmg neu sectlon

“SPECIAL RULES FOR GROL’P HEALTH PLA.\’S’

:«regulatlon prowde spemal rules for the apphcatlon of thls, ‘ :‘
~part to group health plans W }nch are’ c0n51stent wn:h the .
;purposes of - tlns t]tle and the Health Reform Act and ] :
~which take mto aecount the spemal needs of partlmpants

beneﬁmarles and health care: provlders under such plans L

[Such special rules may umlude rules prowdmg for— :

(1) reduetxons m. the perlods of tnne referred" |

1

reportmg and dlSClOSL‘iI e of mformatmn eonslstent mth the o

Lo . : o R o ) ’ S
. . - . e « - . ) - D 1

© September 16; 'igg.{. .

(C) b\ lnsertmo* after sectlon 110 the fo] ISR

“SEC; 111 (a) Ix: GE\ERAL -——The Secretarv ma} b) o

| “(b) E‘{PEDITIOLS REPORTI\G A,\D DISCLOSLRE —

; /f)’_7 :
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l

';'Se'c. 110. Alternatne methods of comphance by pension plans o
“Bec. 111 Speexa rules for group health, plans
- “Bee. 11" Repeal and effeeme date T

-

. September 16, 1994 - . -

Ty

e1‘71,f
12
13 i
REUTENE
15°

.

/y._.\

N J "

relate to group health plans

o

“(e) ADDITIO\AL REQL’IRE\IE\TS —--Such spee1al

rules mav 1nclude rules provxdmg for reportmg and dlSClO- i

-

sure to.the Seeretar\ and to part1c1pants and beneﬁelanes

of addltlonal mformatlon or at addmonal tlmes mth re- ‘

spect to group health plans to wlueh thxs part apphes

under seetmn 4(c)(9) 1f such reportmg and djsclosure

would be comparable to and eons1stent mth smular re— E

qulrements apphcahle under the Health Reform Aet thh

respect to oommumt\ rated health plans and appheable .

regulatlons ‘of the Seeretarv of Health and Human Ser'\-

ices prescrlbed thereunde1

.

' 'tents m seetxon 1 of sucl Aet Is amended bv stn}ung

,_:sertmrr the follomng ne\t 1tems

MECHA_\IS\I\ F‘OR E\PORCE\IE\T OF CERTAI\ REQLIRE- j'

\LE\'I‘S ——The pr(mswns of seetlons 009 (re atmg to tml
enforcement) and 304 (relatmfr to mvestlgatlve authontv)
of the Emplovee Retlrement Income Seeurlt\ Aet of 19:4

shall appl\ to" enforeement b\ the Seeretar'\ of Labor of

v - s

~

(‘)) CLERICAL AI\IE\D\IE\T -—The table of con- f

l_:d‘(lb‘), APPLICABILIT& OF ERISA E\FORCE\LE\T

o STAFF DISCUSSION DRAFT Sl s
e IBT | .
purposes of t}us part and the Health Reform Aet as thev :

the ltems relatmcr o sect1ons 110 and 111 and m- Vf S

l
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© September 16, 1994
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IE8

~this part m the same manner and to same e\’tent as suchf‘u”' '

provlsmns app}\ to enforcement of tltle I of such Act

- TIO\S TO: E\ROLLED I\*DIVIDLALS -—The pmvlsmns of

'\' sectlons 010 (relatmg te mterference mth nghts protected o

"respect to: mdn'lduals enrol}ed under se}f-msured hea}th”
-plans in the same manne1 and to the same extent as such f -
, prowslons apph m relatlon to the pronslons of the Em-
\plovee Retlrement Income Secum\ Act of 1914 mth re-"
spect to pamcxpants and beneﬁcrarles under emplox g w el- (

fare beneﬁt p}ans cov ered b\ tlt}e I of such Act

A

FOR SELF-INSURED HEALTH PLANS

: sure that each self 1nsu1 ed hea}th plan mamtams plan as-

- sets m tmst as provxded in sectxon 403 of the Emplovee

Retlrement Income Securlt\ Act of 19 14-——

(1) thhout Aanv ehemptlon under sectlon

403(b)(4) of such Aet and

(2) 1n amounts \xhleh the Secretar\ deternunesf :

. are suff1e1ent to- pxonde at am tnne for pavment to‘ R

k4 . N . - ' . . -

( ) APPLICABILITX OF CERTAI\ ERISA PROTEC-[

under Act) and all (relamng to coercwe mterference) of, )
the Emplovee Retlrement Income Secuntv Act of 1974 E

shall appl m relatlon to the pr(mslons of thls Act vn‘tht

sr:c 1404, DISCLOSURE AND RESERVE REQU]:REI\ENTS o

| ( ) I\ GE\EI\AL —The Secretar\' of Labor shal] en-\ “
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23
e

'f\

IE- 9 L

.o A\

i

0\\ ved bv the plan at sueh tzme

: nh to the extent prowded in reg'ulatxons of the Seeretarv RS

/

reserve requxrements of tlns seetlon are not bemg met

V'The Secretar\' may assess a cml money” penaltv of not
10
12
i3 g

-:'xnore than $10 000 ao"amst any health plan sponsor for;gw N

3

an\ fallure to pI’O\’lde sueh notlﬁcatlon in sueh form and '.

‘manner and mtlnn sueh tnne perlods as the Seeretar\ mav o

prescnbe bv regulatxon R ’, o V‘-

SEC 1405 TRUSTEESIﬂP BY TIIE SECRETARY OF INSOL-; L .

VENT SELF INSURED HEALTH PLANS

I\SOL’\'E\‘T PL&\S——Whene\er the Seeretarv of - Laberi_.‘ .

deternnnes that a self msured health plan \\'11] he unable

“

jto pronde beneﬁts v.hen due or 1s othermse in a t'man-

‘clall\ hazardous condltlon as deﬁned n reg'ulatlons of the .

a

g Secretar\ the Secretar\ shall upon notlce to the plan
‘applv‘to the appropnate Dmted States dlstmct‘ court for .
appomtment of the Seeretar\ as trustee to adnnmster the,- -'

, plan for the duratlon of the msol\ ency: The plan ma\ ap- o

peax as a part\ and othe1 mtelested persons ma\ 1nte1--

»X

STAFF DISCUSSION DRAFT . sLe .
health care prcmders ef all outstandmg ba ances A

The reqmrements of the precechng sentence ma\ be met

throuch letters of eredlt bonds or- other appropnate seeu-~ -

‘(b) DISCLOSLRE —Eaeh self-msured health plan o

shall notlﬁ the Seeretarv at sueh tlme ‘as: the ﬁnanelal

(a ) APPOI\T\IE\T OF SECRETAR‘& AS TRLSTEE FOR !
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. S \ene m the proceedmgs at the dJSCI‘etIOD of the court The o
court shall appomt the Secx etar\ trustee i the court deter-' L
3. mmes that the trustees]np 1S neeessar\ to protect the 1n- :
terests of the enrolled mdmduals or health care. promders )

\

'3 or to &avoid any unreasonable detenoratlon of the ﬁnancxal -

2
3
4
5
B 6‘ conchtlon of the plan The trusteeshlp of the Secretan
7 shaH contmue unm} the condmons descnbed in the ﬁrst :
8 sentence of tlns subseetlon are remedled or the plan is ter- “
9 nnnated " | | | |
10 - (b) Dt'rnzs OF TRLSTEE —-The trustee may do ans :
A\M‘ act authomzed b\ the plan -this Act or other apphcable ’ L e

. 112 prcmsxons of Ia\x to be done b\ the plan adnnmstrator or

| . S 13- any trustee of the plan o
o ":"1’4"A (0) I\OTICI: OF APPOI\T\LE\T As soon as prac-
.15 txcable aftex the Secretar\ s appomtment as trustee the S

16 Secretar\ shaH gne notlce of such appomtment to—

|<.
H

170 ) the plan adnnmstratox T Cn |
1,8 . S (2) each enr ol}ed mchwdual o
19° o (3) each emplox er \\ho ma\ be hab}e for con-.:

20 ‘ trlbutrons to the plan and !
‘ L e 2} ' " (4) each emplovee orgamzatlon w luch for phr- | .- .
L 22 ‘ poses of colleetne barfranung, represents enrolled m- B | |
o “ 23 - dmduals ‘, “ | |
\ 24 A (d) ADDITIO\AL DHIE@ —E\tept to the extent 1n-'.“"~f
. o (2‘5 conszstent mth the p1 ovls]ons of tlns Act or part 4 of sub- .

)ty

September 16,1994 | R S o o
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IE—-ll

tltle B of txtle I of the Emplovee Retlrement Income Secu-. -

/

~

“ee. under thls sectlon shall be subgect to the same dutles'.. :

* _‘purposes of such part 4

PART 3—NATIONAL HEALTH BENEFITS AND
COVERAGE COMMISSION |

S

COVERAGE COMMISSION MEMBERSHIP

AHealth Beneﬁts and Cox eran’e Cenmnssmn (referred te m f

I‘lt'\’ Act of . 19/4 ‘or as ma\ be othermse ordered b\ the

court the Secretar"\' of Labm upon appomtment as trust-_; S

(a) I\ GE\ERAL —There 1s herebv'estabhshed\m the -

"as those of a trust,eezunder sectlon 704 of tltle 11 Umted; o

States Code and shall have the dutxes of a ﬁduclarv for-‘;: L

; ‘SEC 1411 CREATION OF NATIONAL HEALTH BENEFITS AND " ‘V‘ .

‘Department of Heahh and Human Sernces a l\atlonal. S

thls part as the “Conmnssron ) o e e o

;' 7 members appomted b\' the Pres1dent bv'and Wlth the'.
::adnce and consent Qf the Senate \o more than 4 mem- o
‘bers of the Comnn5510n mav be afﬁhated mth the samei;f
"pohtlcal part\ Members shall be appemted not later than P

f90 da\ S after the date of the enactment of thls tltle k

( ). CHAIR -—The Pre31de11t shall desngnate one of the::' :

: members of the Comnnssmn as chair. .. L O
(d) TER\IS— T

(b) CO‘\IPOSITIO\ —The Comnussmn is eomposed of IS
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‘ September 16, 199# SO

iffpredecessor of that member ends

ratmn of a term of ofﬁce a. member ShaH contmue

IE—1‘> '

(1) I\ GE\ERAL —E:\cept as pI"O\'lded 0 para-:" E S
: ,g-raph (2) the term of each member of the COmm . S

- sion s 6 ~vears and begms \\hen the term of thef Y

J .
‘ . ‘,'r - ol

(2) I\ITLAL TERMS —The 1n1t1al terms of the
r.”“members of the Comnnssxon ﬁrst takmg ofﬁce after AA
‘V'Athe date of the enactment of thls tltle shall explre
s des:gnated b\' the Pres1dent t\no at the end of
o ’t\\o vears t\\o at the end of four vears and three

; at the end of six vears e ﬁ. SR N

. ‘ ( ). CO\'TI\LATIO\ 1\ OFFICE —-—Upon the e\'pl-

W

to ser\e untﬂ a sueeessor 1s appomted and quahﬁed

Lo

) ‘(e) KACA\CIES—- | i o 3\, . e

‘\‘,

o \( ) I\ GE\ERAL —If a vacancv'occurs, other' R .
than bv eanatlon of term a successor shall be ap-/ -
:(;f.pomted b\ the Pz eSIdent b\ and mth the consent of e
n.,the Senate to ﬁll such \acancv The appomtment

; shall be for the remamder of the term of the prede-

’ cessor B f~ S “y : ,;,“"

N

'(2)‘ N I‘\IPAIR\IE\T OF FL \’CTIO\' A vacancv

Cin the memberslnp of the Conmnssmn does not im-, "

,.,r

! ’:palr the authomt\ of the remalmng members to aer-
- c:se all of the pcm eIS of the Comn‘ussmn ‘

STAFF DISCUSSION DRAFT SR sne o T
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NERTRENE
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| 'T{ff‘,_act as chan pro tempore

. O -

[ fnot less ﬁ*equentlv than 4 tlmes each vear

:(,_care to vulnerable populamons

l‘lQi IE—13

."

(f) MEETI\GS QL ORLM -—-—" o

- /meetmgs of the Commlssmn and m the absence Ofi‘l.f"“'

A

ST

(I

Y
v i

. 2

‘j SEC 1412 QUALIFICATIO’\IS OF COMI&IISSION MEMBERS

( ) CITIZE\SHIP Each member of the Connmssmnl, - a

AN
l"‘

,"tshall be a eltlzen of the Dmted States " . n

RS

. ‘A“

'shall be selected on the ba51s of then' ezqi)erlence and exper- o

&

t1se m relevant subJects meludmg the pracuee of mech
] "cme nursmg or. other chmcal practlceS/ health eare fi- .
'!;Anancmg and deh\er\ health msuranee State health svs-

5 tems consumer protectlon busmess la\\ and dehver\ of

' v."

( )PAX AI\D TRA\'EL‘EXPE\SES——_ D

4.

STAFF DISCUSSION DRAFT STl TsLes

(3) ACTI\G CHAIR -—The Commlssmn mav des- - ». 4 :

,fxxg'nate a member to act as cha1r durmg anv perlod

‘ n \\lnch there s no chalr desxgnatecl bv the Pre31— ';' ‘

(1) MEETI\’GS -—The chaxr shall presxde at
lthe cha1r the Conmnssmn shall elect a member to
(2) FREQLE\CY —The Comxmssmn shall meet ; S

(3) QL’ORL\I ——Four members Of the Comnus-“l

. ‘_,l

."sxon shall constltute a quorum thereof f f l ".;} :

| (b) BASIS 0? SELECTIO\ ———-Cormmssmn membersi.l-; s
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IE—12

(1) I\ GE\ERAL —Exeept as provlded in para-.' -

graph (2) the term of’ each member of the Comrms-

ﬁ smn is 6 years and begms When the term of the SR

. K

(2) I\’I’I‘IAL TERMS —-The mmal terms of the o

members of the Commlssmn ﬁrst tak:mg ofﬁce after -

i

the date of the enactment of thls title, - shall explre
as des1gnated b\ the PreSIdent two at the end of -

tvxo vears mo at the end of four vears and three

B at the end of six vears. E o
(3) CO\TI\LA’I‘IO\ N OFFICE --—-Upon the expi- |
ramon of a term of ofﬁce a member shall contmue |
to serve. untﬂ a successor 18 appomted and quahﬁed .f |
(e )XACA_\CIES— PR e
| (1)- I\' GE\ERAL —If a vacane\ oceurs other.'
than b\ e)anatlon of term a sueeessor shall be ap-
p01n1:ed by the Premdent bv and mth the consent of ; R
the Senate to fill such vacancv The appomtment .

: shan be for the remamder of the term of the prede-“' e

-

CGSSOI‘

(2) ?\0 I’\IPAIR\IE\’I‘ OF FLNCTIO\ —A vacancx 2

m the membersh]p of the Commlss:lon does not 1m-

mse all of the pO\\ ers of the Comnnss:on .

v

£

- ‘sspten;pamsf.wgd ST

palr the authorlt\ of the remalmng members to eker- o

Vs
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. vshall be seleeted on the bas1s of thelr expenence and e\'per—

“nancmg and dehver\" health 1nsurance State health svs-

B care to vulnerab]e populatlons

':”" (3) ACTI\G CHAIR ——-The Comrmssmn max des- |

e in' whlch there 1s 1o chazr de31gnated bv the Presx-

1‘ R L . . ) , \ '

. ",‘ g

IB-183 L

_'flgnate a member to act as ehan‘ durmg anv penod

E dent

B (f) MEETI?\GS QLORLM-—-—-"“‘ . : T
(1) MEETI\‘ S—The chalr shall preSIde ate

’"_meetmgs of the Comnnssmn and n the absence ef o

e o

4 tthe chalr the Comn’ussmn shall elect a member to

i

"act as chan pro. tempore

(9) FREQL‘E\C& —The Commlssmn shaH meet

e not less frequent}v than 4 t1mes each year.,

(3) QLORL’ I—Four members of the Commls- .

- szon shall constltute a quorum thereof

SEC 14 12 QUALI'FICATIONS OF COM:M:ISSION MEMBERS
1 .
(a) CITIZE\SHIP ——Each member of the Comnnssmn
shaﬂ be a cltlzen of the Dmted States s

'(b') BASIS OF SELECTIO\ ——Comnnssmn members

Y
T

’tlse 1n relevant sub,;ects 1ncludmg the practlce of medJ- ‘

‘(

cme nursmg, or. other chmca} practlces health care fi- .

: tems consumer protectlon busmess la\x and dehverv of

Vot

y . A . . o S | B
s A . ' [

‘( )PAY Al\D TRAVEL EXPE\SES-—‘ st
M PA‘& —9;5‘ o
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: 'States Code for each dav (meludmg travel o .

( )EXECT_‘TI\'E DIRECTOR STAFF—

.“STAFF mSCUSSIbN' t)RA_F'r" C. Uswel
IE-14.. o '

A) CHAIR -——-The chalr of the Commlssmn ‘.

shal] be pazd at a rate equal to the da1h eqmva- o

E lent of the nnmmum annual rate of basm pa} |

- pavab}e for level II of the E:xeeutne Schedule

- under seetlon 53la of tltle 5 Umted States

y 'Code for each day (meludmg travel tlme) dur- B
_glngtwhlc‘h‘the;ch’alr‘ls_ eng‘agedg«_m the’ aefmal

B perfofﬂlanee of 'diiti_es vestedm tb‘e{ Comnns ' o

‘ smn

(B) ME’\IBERS ———Eaeh member of the

Comrmssmn shall be pald at a rate equal to the L
.Jdalh' equlvalent of the rmmmum annual rate of o
‘.'""'basm pay pavable for level III of the E;xecutlve |

. Schedule under seetlon 0313 of t1t1e D, Dmted

. /.'tlme) durmg ‘Wthh the member 1s engaged m

‘the actual per tormanee of dutles vested in the o

vComrmssmn T " - _
E (2) TRAVEL EXPE\SES »—Members of the Com- S

ML Imsswn shal] reeelve travel expenses me]udmg per

dlem in heu of subsmtence n aceordance Wlth sec- _‘ ‘

R ftlons 5109 and 5703 of tlt}e 5, Umted States Code

(1) EXECUTIVE DIRECTOR.— -,\'

-

5
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(A) I\ GE\'ERAL —-The Comrmss1on sha]l.". |
:mthout regard to sectlon 5311(b) of tltle 3,
V’Unlted States Code appomt an E:xecutwe Dl- | :

’Vreetor ' , ‘ . | ‘
(B) PA\ -—The E).ecutlve Dlrector shall beu |
" pald at a rate eqmvalent to a rate for the Sen-'

‘1or E}\ecutwe Serwce | : E
| ;.;(2)‘STAFF—"- | | ) )
(A) I\ GE\ERAL -—Subgeet to subpara-

'--graphs (B) and (C), the E}.ecutwe Dlreetor '
o (vnth the approwal of the Comnnssmn mav ap-
.,pomt and ﬁ\ the pa\ of addatlonal personnel |

(B) PAX —The E:xeeutlve Director may f

i

" ’-_make such appomtments WlthOut regard to the
pI‘O‘VlSlOHS of tltle a Umted States Cade gox-: ..
' ernmg appomtments In the competltne sernce'

- and am personnel S0 appomted ma\ be pald “

3

: mthout regard to the provxsmns of chapter al".}‘
B and subchapter III of chapter 53 of sich- tltle-‘
o relatmg to elasmﬁcatlon and General Schedule .

_ ,/pax rates emept that an mdmdual so ap-»

pomted ma\ not recexve pa*, m ekcess of 120«
fpercent of! the annual rate of basxc pa\' pavab}e “

. for GS—-la of the Gene1 al Schedule

e
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IE 16

SN (C) DETAILED PERSO\'\EL__UPOH I"e“‘.‘,“;

~'carrvmg eut 1ts dutles under thxs Act

3m advance m approprlatlons Acts the Comnnssmn mav
, eontraet thh am' person (1nclud1ng an agenev of the Fed- B

eral Government) for studles and analvsm as requlred to"' )

P

enecute 1ts functlons Am emplovee of the Executlvef

¥

_Branch mav be detalled to the Comnnssmn to a551st the PR

’Commtssmn m carrvmg out 1ts dutles

{sxon mav eonsult mth ,any. outsxde expert mdmduals or- .

groups that the Comnnssmn deternnnes approprlate in: -

L

-perfornnna 1ts dutles under subtltle B of thls tltle or sub- S

7

~t1tle C of tltle II The Commlssmn mav estabhsh ad\asor\', ' el

eommlttees B

N s

'mav secure dtrectlv from an\' department or agencv of the‘ DR

. out its funetmns to the extent sueh mformatxon is other-

\jmse avallable te a. department or agene\' of the Umted

States Dpon request of the chalr the head of that depart-

L :quest of the Enecutlve Dlreeter the head of anx? .
o ‘Federal department or agencv mav detall anv:. 1")-\ T
E of the personnel of that department or agenev‘ g

R to the Comnnssmn to assast the Comxmssmn in

(b) CO'\TRACT AUTHORITY -‘—To the extent promded \i

(c) CO\SLLTATIO\S \\'ITH EXPERTS --The Comrms{ E

(d) ACCESS 0. I\FOR‘\IATIO\' '—The Comnnssmn_'

Dmted States mformatlon neeessarv to enable it. to carr'v e



o "6 de31gnate and mav authorlze such successwe redelegamons o

- 7 of such functlons mth the Comnussmn as the Comrmssmn e

N 9 functlons bv the Comnnssmn shall reheve the Comnussmn :
. ,;.7'10 of respons1b1ht\' for the adnumstratlon of sueh funcmons
, E 1‘\1‘ (f) RLLE‘\IAKI\’ —The Cemmlssmn 1s authonzed to“;

L 12 estabhsh sueh m}es as mav be necessarv to carr'\ out thlS' S

EE P Y
LT R
-

0 O\MAT\MATS4546 STAFF DISCUSSION DRAFT o sLe

IE- 17

7 ‘1‘11 ment or agenev shaH furmsh that lnformatlon to the Com-" -

.

E 2 nnssmn

3 (e) DELEGATIO\' OF AUTHORITY —Except as other- R

"*.";;\4 wise provxded the Comrmssmn ma\' delegate anv funetmn,“v

75 to such oﬁﬁcers and employees as the Commlssmn mav\

‘ "‘.‘8 deems to be necessarv or: appropl‘late I\O delegatlon Of

B ‘.

R '13 subtltle

- 518 be necessarv to earr'\"out the purposes of thls part \ . 3(
| 19 (b) SLB\IISSIO\ OF BL DGET —Under the procedures ‘

20 Of chapter 11 of tltle 31, Umted States Code, the budget O

o 14 SEC. 1414 FUNDING R P

,7."1‘5 T ‘.(Ja%) AL’THORIZATIO\ OF APPROPRI_ATIONs —There»\?"{-?
N ‘16 are authorlzed to be approprlated to the Comnnssxon,ff.”“?

i 17 $a 000 000 fer eaeh Vear and such addltlonal sums as mavf}v‘ P

e

, ‘21 for the Comnnssmn for a ﬁsca} Vear shaH be rewewed b\'v

RO

] ‘22 the Dlrector of the Ofﬁee of Management and Budget and"
B “ \'23 subzmtted to the Congress as part of the Pre31dent s sub- o

: ‘;'124 nnssmn of the Budo*et of the Lmted States for the ﬁscall |

s \,

.;25 Vear e

"‘4.

B j‘.’éebt,ér’nbe_'rie,Jsgw P A S IR
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RSN

. -

'\ovyo'o;\rim'm' -&"‘Q‘I\S .

l

:plovees of such emplm ers

U IE-18 n
PART 4—-OTHER RESPONSIBILITIES

« SEC 1421 FEDERAL ROLE IN 'I‘HE CASE or A DEFAULT BYﬁ - e

A STATE

_gram falls to contmue to meet the requlrements of such . .
'v«subntle the Seeretarv shaH after notlce and opportumtv " S
for correetlon ternnnate such program, 1mpose mtermedJ S
“ate sancmons order correctlve actlons and shall cam out

‘actmtxes under subtltle D n the same manner as a State

program W ou]d carr\ out aetm'ues under sueh subntle

'SEC 1422. ESTABLISHMENT OF RESIDENCY RULES

L

f\'lng the State (and the commumtx ratmg area) m w hleh»

mdn'lduals reS1de Such ru}es shall be based on the prm»*' ’

elpal re51de11ce of such an dendua}

SEC. 1423 RULES DETERI\nch. SEPARATE EMPLOYER; AR

’ STATUS

;lated (as deﬁned under sueh rules) shaH be treated under a
thlS Act as a smgle emplover if a reason for thelr separa-’ .

tthIl relates to the health rls}\ eharacterlstxcs of ehgxble em- '

.r;

SEC 1424 WORKPLACE WELLNESS PROGRAM

(a) In GE\ERA]1 —The Secretar\ shall develo;a cer-

/’ i

STAFF DISCUSSION DR.AFT osue

If a. State falls to estabhsh a State program under

submt}e D or, ha\ang estabhshed such a program the pro- . ‘

The Secretam shall estabhsh rules relatmg to ldentl-: o

Dnder rules of the Secretars, emplovers that are re-
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fl “ (b) APPLICATIO\’ OF SECTIO\ -—Anv health plan mav

+
B
:
A
[
5
i
]
&
i

s sépie_rﬁper"je,‘wee

2 offer a umform prennum dJSCOUIlt not to exceed 10 per—

‘l 3 cent, to emplovers mamtaxmng eertlﬁed workplaee

| ':‘ 4, wellness programs R
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TA-1

TITLE II—INCENTIVES TO PRO.?';:j;j;"f
MOTE. AFFORDABLE UNIVER- -

SAL COVERAGE

Subtltle A—-Tax Incentlves To En- )
courage Health Insurance Cov-'fg'j =
erage

SEC 2000 AMENDMENT OF 1988 CODE

v

Except as othermse expressh prowded whenever m N e
’fthls subtltle an amendment or. repeal is expressed in terms o
.of an amendment to or repeal of a seetlon or other prcm-'i:"'_ 3 -
‘)swn the referenee shall be con51dered to be made to a
sectxon or other prcmsmn of the Intemal Revenne Code{ ; j'*' |

_of. 1986 BURIERS L

¢ .
V/‘( N

~"SEC 2001 DEDUCTION FOR INDIVIDUALS AND SELF-EM

STANDARD HEALTH INSURANCE

( ) GE\ERAL RLLE —Seetlon 213 (relatmg to mech

'ea} dental ete e\'penses) 1s amended bx addmg at the‘:«. o

i

end the follomng new subsectlon .

{DMDL""LS = -' S L e C R
| “(1) I GE\ERAL —The adgusted gross mcome R

e.'._.-,hnntatlon under subsectlon (a) shall not apph to* g

1

durmg the ta.xable vear (and sueh eosts shaﬂ not be L

PLOYED INDIV[DUALS PROVIDING OWN -

( ) CERTIFIED HEALTH INSLRAI\CE COSTS OF I\-

> certlﬁed health insurance costs pald b\ an 1ndmdua} e


http:O:\FR..A\FRA.94

LM beanddnnde e e DAL e ULb\anDLUl\ .UIW AT s R

o mae

i taken 1nt0 aceount in. determmmg whether such hmJ-" e
S .\"tatmn apphes to other amounts) 2 X

‘ “(2) CERTrFrED HEALTH INSLRANCE cos'rs-—i S

[

A3

o 'For purposes of ttns subsectlon——— -

-

o (A) I\’ ' GE’\ERAL -—The term eertlﬁed
"-‘]'-j..‘:\«.health 1nsuranee eosts means amounts pald for'r-ij | ; e
msurance desenbed 1n subseetlon (d)(l)(D)(l)i‘. o
» ~;for coverage of the taxpaver the taxpaver s B - _—

.spouse or an} dependent (as deﬁned m sectlon‘ e

R Y - N Y N O N

e
.

I 102) of the ta.xpaver under a certlﬁed health{'l'l*‘ o

WA v

e e
w R -N V,\T H B

f"plan = RN ff SR

' *' “(B) E:xcnss PRET\IILMS DISREGARDED———L::Z -

/, ;" i
R e N .. |

[4G) I GENERAL -———Certlﬁed healthx' ST

e

N 1nsurance costs shall not 1nelude anv e:\f AR Tt

“(n) Encnss PREMILMS -—-For pur-."ni;‘:‘{t's-v

— ot [ [y

poses of clause (1) the term encess pre-,’:_',;“

nnums means mth respect to anv month

—y
\O -

N durmg the taa.able year, the eaeess (1f anv)f': o
of o T SEa
“(I) the certlﬂed health 1nsur-":

N
- S

w [\ ;

NN,

i‘vanee eosts of the taxpaver for suehA FE R AR
'month (deternnned thhout regard to;“’--

<thJS subparag’raph) over V'j ) - "

I

v Septembert16,198a o o Tl ol T e

,‘ P 1
I e e Do e - B .o U N Co . . ~ . . [ L o E . / - S
' T . 2! s T . AR : S “ : ! LA ) [ g CT v ! .
. R oo S M PN . . t, . . o [ ‘ LN ,2 . ‘
EN . - ‘ - . . X Do < oL . Lo N ; " o 7
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B of subparagraph (A)—— .

STAFF mscussz DRAFT R SLC

.1

: }‘ IIA- .. T
' R “(II) one twelfth of the appheable

for such month (for the eommumt\, A

ratlng area 1n whleh the taxpaver en-

N j

rolls) for the same class OY enrol]ment

[

of the taxpaver

“(m) APPLICABLE PERCENTAGE-—— T

}»For purposes of elause (11)(II), the term

- appheable percentage means the percent- L

‘ Vage vshleh ‘the’ taxpavers portlon of the

:‘prermum for eoverage under a, cemﬁed

‘ health plan 1s of the total premmm for 0 |

o

; such coverage

' “(n-) 1 REFERE\CE . PRE‘\’IIL’\I —For ;

- ,purposes of thlS subparagraph the term

*reference prennum has the meamng gwen

,' | sueh term bv seemon 294(b)

\ “(C) OTHER LI\IITATIO\'S —For purposes

s

“(1) No DEDL’CTIO\ FOR EMPLOYER-

SUBSIDIZED HB.ALTH COSTS —-Certlﬁed

health msurance costs shall not melude

_any amount pald for msuranee eoverage of

| an méhwdual for am month if the 1nd1v1d-- ~

I8 t

pereentage of the referenee prermum |

AR

K
v

oal is ehg'xble th‘ pammpate for‘ Su@h~'m011,ﬂl‘. R
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. in 'an\. emplorefwsﬁﬁsidi‘ied'~‘ 'héelth‘ pljan‘v, ‘

Pod .

L ﬂmamtamed bv anv emplover of the ta}x-, .

- ‘.ipaver the taxpavers spouse or anv de-,‘,‘ ,
R "pendent | ' h ‘ " :

“(u) CERTAI\ PREPAYME\’TS —-If an;; o
: ’fﬂamount p;nd durlng a tmble year 1s allo-
 cablé to eoverage tO be pr(mded more than._f ‘

- &12 months after the menth of the pav

G e ae s e

i

JE T "ment sueh amount shall be treated as pald 3

bt
=

o ratablv over the pemod of the. coverage

[Ny

“(m) PHASE I\ ——In the case of ta}\- S

S

'.;able Vears begmmng after IQQa and before' |
13 - '.“'2000 onh the fol]owmg percentages of the = o o

14 ‘ "quahﬁed health msurance costs shall be - /

o 15:.' o Q "jtaken 1nto account

. g g the taxable year ‘q u ':g Co The apphcdblef R g
Sl begms in: - R I LT percentage isi S
S ) 1996 OT 199! o Ce ' 50: ‘pereent v : )

4 ‘19923 or 1999 70 percent .

16 o “(3) DEDLCTIO\" z\o'r ALLOWED FOR SELF E\I-A;‘
‘?f'jal?\ | PLOYME\T TA}» PLRPOSES ——The deductlon allms-'» S
18 'able bv reason of thls subsectlon shan not be takenA

19 | .xmto aceount 1n determ]mng an devxdual S net earn-; o
20 mgs from self emplovment (mtlnn the meamng of

21 | s :,sectlon 1402(3)) fOI‘ purposes of Chapter 2 - I

E » ; .
I'4 , o R \

S22 T 4) CERTIFIED HEALTH PLA:\ ~—TFor purposes‘ o

A

i R 23 ""‘,,-'of thlS subsectlon the term eertlﬁed health plan

L

. . . s s . )
i : . A ot e o o . EE S

- Septernber 16,1994 - |
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ok :

R t»w E

has the meanmg ngen sueh term b\ sectlon 3 of the

HealthReformAet” T B

»

(b) DEDUCTIO\ ALLOWED AGAINST Gaoss I\-. o

,\

CO\IE -—-—Seetlon 62(a) (deﬁnmg adJusted gross 1neome) is

amended bv msertmg after paragraph (15) the follomng

new paragTaph . |
“ (1 ) DEDUCTIO\ F‘OR HEALTH IT\TSURANCE

i ;PREMIL\IS ———The deductlon allowed under sectlon -

-~

) '._2 13(a) for amounts descmbed in: seemon 213(f)

| “‘( ) EFPECTI‘\'E DATE --—The amendments made by. o o

—_—
o}

;thlS seemon shall applv toft;axable vears begmmng after h

" December 31 1990 ; | ', o _'~" .

P .
W

: SEC 2002 2. YEAR EXTENSION OF DEDUCTION FOR HEALTH

INSURANCE COSTS OF SELF-EMPLOYED INDI-

- . - : L ' - . Lo AN!“J; .
. . o

VIDUALS
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4( ) Ix GE\ERAL —Parag'raph (6) of seemon 189(1)

—_—
SURENCN

‘ (relatmv to spemal rules for health 1nsuranee eosts of self

'__; -

e'-emploved 1nde1duals) 18 amended b\ strlkmg “1993” and

o

lmsertmg “199"" - S N
| 20 " (b) EFFECTI\‘E DATE -—The amendment made b) M “

. *2jf paragraph (1) shaﬂ apph to ta:aable Vears begmmng after .

: l"2'2' December 31, 1993 < . ’
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Subtltle B—Indlwdual Premlum "

: 2 and Cost Sharmg Assmtance

3 SEC 2101 REQU]:REMENT TO OPERATE STATE PROGRAM

4 (a) I?\ GE\'ERAL ~—A partlczpatmg State shaH have ‘

~

l

,7 calendar years begmmng aft;er 1996

’ %_8 (b) DESIGT\ATIO\ OF STATE AGENCY —A State mas‘__’f;_f] ,

N S 10 program under thls subtltle

5 1n effect a program for furmshmg prenuum assxstance ‘and -

-;~'6 eost-shanng assxstanee in aeeordance mth thls subntle forj »

f'?f“9 desxgnate anv approprlate State agencv to admlmster the.'

"111 SEC. zio2. ASSISTANCE WITH CERTIFIED STANDARD-:

12y H:EALTH PLANPREMIUMS

13 ( )ELIGIBILm— f, R

o s 19 ',amount determmed under subsectmn (b).

14 1)1y GENERAL—An ehglble individual (as de-
v 15 f’;f{-ﬁned n sectlon 2109(4)) who has been deternnnedlf_

18 . shall ' be: ehgxble for premmm assxstance in thell,.'!’

16 o ‘bv a State under sectxon 2104 to be a premmm sub V

17 " sidy ehglble mdlﬂdual (as deﬁned in. parafrraph (..;1)), '

200 "_ @) PREmL\I SL‘Bsrm ELIGIBLE I\'DIVILD- o

-

CT 1 . UAL: ——-—For purposes of thls subtltle the term pre-' .4
| 22 }.-'.mlum submdv ehgxble mdmdual” ineans ‘any’ of the
B 23 followmg 1nd.1v1duals . -

V24 *,.', RN (A) I\DmDLALs WITH I\CO’\IES BBLO\\

T L T CERTAI\ I\COME THRESHOLDS—— TR
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Calendar year:

1997 .

- Iowmg table

P

STAFF DISCUSSION DRAFT R SLC o

Q) In GEVERAL An ehguble mdmd‘ |

ual \\ho has a famﬂv 1ncome detemnned

under seetlon 2109(3) whleh does not eX- i
eeed the ehglbxhtv percentage spemﬁed"-'
o under clause (u) of the povertv hne (as de-
- 'ﬁned in section 2109(5)); .
S (i) ELIGIBILITY PERCENTAGE —The .
. ‘iehg'lblht\ pereentage speelﬁed under thxs

. 'elause shaH be deterrmned under the fol )

90

1998 e et 1100
1999 ... SO OO SOV e 125 2
2000- et S e 0140
2001 S 155
2002 w170
2003 185

‘:,12

s
s

@

21

Sevptamberj‘e. 1994

,(' B) CHILDRE\ AAD PREG\A.’\T WouE\ — |
(1) Ix GE\'ERAL --—An ehgxble mdmd
f ual \xho is a chﬂd (as deﬁned in seet1onev§l‘.‘
:2109(2)) or a pregnant woman (as deﬁned,_.
m sectlon 2109(6)) and. has a farml\ m-.i'; N
jeorne determmed under seetlon 2109(3) ‘
“thh does not exeeed the ehg'xblht\ per-:”’
o eentage spec1ﬁed under clause (n) of the\
'pover’t\ hne | \ | _'
L ( ) ELIGIBILITY PERCE\'TAGE —Thej, o

"}:ehglbﬂlt\ pereentave speclﬁed under thzs‘d.

, Apphcable .
ehgxblhty percentage 5

200 S

/7
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 (b) AMOU\'T OF ASSISTANCE e

N
o

' STAFF DISCUSSION DRAFT - .7 SLC

_, _ IIB..3 |
o clause shall be deternnned under the fol-
lowmg table e Co S

A Apphcable
ehgxbnhty percentage

o ‘ S 185 .
s 215 -
T 240
N

(1 ) I GENERAL——” .

o

,','_(A) DETER‘\H\ATIO\ OF AMOII\T -——The o
- amount of premlum assnstanee for a month for‘

a premmm submdv ehg1ble 1nd1v1dua1 1s the‘» A

0

lesser of—— -

< ) ’ 3 P

.g(li) the premlum ass1stance amountf,

deternuned under paragraph (‘))

‘ FD R
(11) the amount of the premlum for; L

4

eoverage under the cemﬁed standard -
hea}th plan m whxch the 1ndmdua1 1s en- .
rolled that 1s not pald (or offered to be"~‘\~

pald) on behalf of such mdmdual b\ an‘

¢ .

emplover

(B) SPECIAL RLLBS, F‘OR DETER’\II\I\G‘

AMOUI\T OF EMPLOYER PAYME\TS —

(1) FAMIL'& CO\TRIBL TIO\S —If anf B 3

| ,emplover makes a pavment toward the pre-‘ _—
;.mmm for coverage under a certlﬁed stand o
‘ard health plan on behalf of a farmlv (rath-f' R

. er than any partlcular mdjwdual) “such ..

v




O:\FAU\FAU94615

. ;1,0.«

’: 1'1

. K 14f; |
L |
6

18

-
24

[

~ September 16, 1994 )

© od .o W PN

; ‘\

IIB—4

eontrlbumon shaH be a}}oeated ratabhﬂ -
L among the mdn'xduals in the farmlv B
(11) GREATEST E\IPLOYER CO\TRIBT.-t .

ATIO’\' AVAIIABLE —The emplover contrlbu-'

}argest emplover eontrlbutlon offered to be o

member of the devxdual st fanrnlv;"

- ’;’\II?\ED _

STAFF mscussmN DRAFT f ;o sue

S tlon with respect to any mdmdual is the |

:.,made on behalf of the 1nd1v1dual b\' the in- | ,

.dmdual’ s em: lover or. anv em lo er of anv,--' |
ploy: r

(2) PRE\IIL’M ASSISTAI\CE AMOL’\T DETER- SR

(A) I\' GE\ERAL —The premmm assmt- -

-is an. amount equal to the lesser of-—. ‘ |
(1) the submdv percentage spemﬁed 1n' R 7
parao»raph (3) multlphed by Yasth of the ©

| annual prenuum pa1d for cov erage under a.

eemﬁed standard health plan 1n \xlueh the

I"" .

1ndmdual is enrolled or , ‘,

x' s

-

(11) the subsuh' percentage spee1ﬁed in . |
paragraph (3) multlphed by - 1/12th of the .
welghted average annual premmm rate (as' o

deﬁned in’ subparagraph (B)) fOI‘ all com-

[
-

ance amount detenmned under thzs paragraph~3 .

' mumtv-rated certlﬁed standard health; o
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\ plans offered in the commumtv ratmg area

o B in whleh the 1nd1v1dua1 res1des o e o .

;e

[w—y

I - I L

[

e (B) WEIGHTED AVERAGE A_\’\LAL PRE-.»
MIUM RATE -—For purposes of thlS paragraph
the term welghted average annual premmm AT

o rate means the average premmm for the com-.

e

mumtv—rated certlﬁed standard health plans of- j f - : . a‘*;,_
: ffered 1n the eommumty ratmg area 1n Whlch the " R

,~.__mdﬂf1dual res1des Welghted to reﬂect the total

D
{=]

enrollment of commumtv-rated ehglble mdmd
11 ,' . 'v'ﬁuals among sueh plans . |
12 (3) SL’BSIDS PERCENTAGE. -—For purposes of

.13 o paragraph (2)(A), the term subs1dv percentage

o 14,_@ means the foﬂomng ;o B AT R . 3

o~ o . . R

15 (A) I\'DI\"IDLALS WITH I\CO”\IES BELOW'

v
. s

r16 CERTAI\ I’\CO"\IE THRESHOLDS —-For a pre- o
s 17 " : .'rmum subsndvv ehglble 1nd1v1dual deserlbed in -
T subseetlon (a)(?.)(A) 100 percent redueed (but
) 19 , "not helou zero) bv the number of pereentage i o
20 pomts (rounded o the nearest Whole number)
' | )'."2'1_ ,'_,‘hv WhJCh sueh 1nd1\'1duals fannlv meome (ex-
| “ 22 :'.f;,' ,pressed as 3 percent) e}tceeds 100 pereent of |
23 .‘ -the povertv hne . \_ : ;,: L : .

k :_2:4;' L (B) CHILDRE\ A\D PREG\A_\T WO\IE\ —

e

' '25‘:_:»1.":2; fg"v'f"For a prennum sub51dv ehg'lble 1nd1\'1dual de-° S
e -_’::f X '1*"" . . AR ) ) f, o . . ,‘ 
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“1‘;1 SEC 2103, ASSISTANCE WITH cosr.smmc FOR CER-. |

\\\\\ 2 = TIFIED STANDARD HEALTH PLANS
| 3 (a) ELIGIBILITY-‘ - I . ‘ H '{
4 (1) 1\ GE\ERAL ~An ehglble mdmdual who
o 5 has been determmed bv a State under sectlon 2104
6 . to be a eost sharmg ehg1bie mdmdual (as deﬁned in |
B 7 . paragraph (2)) sha]l be ehg1ble for cost sharmg as- .
. ‘}8‘ s1stance as provlded under subsectzon (b) o " y
_‘ 9 f’}] | :f: _ (2 ) COST SHARI\G ELIGIBLE INDIV'IDLAL —-—For A; : | (’
| 10 . L purposes of thxs subtltle the term eost-shamng eli- g o '~
f\l,fl. | | gxble mdmdual” means an- mdmdual who is ehglble . \~
) 12 for prermum ass1stance under sectlon 2102 o
| 13 | ]'(b) A:\IOL\T OF Asszscr‘a_\ee-—“ﬂ( o f’.i o .
14 l, (1) I\ GE\ERAL —-The cost shanng assxstance D
o 15 - | provxded under thls subsectlon 18, the asmstance de- |
. 16 termmed appropnate b\ the State in aecordanee : JJ
17 mth the pnormes estabhshed under paragraph (2) | - [
18 (2) PRIORITIES ———Cost sharmg ass1stance under B o 1
' 7"" 19 7' thxs subtltle shall be prov:ded in aeeordance mth the ' ,’
| 20 | followmg pI‘lOI‘ltleS “ ; e o I ;J
L \‘_A 21 _'-\ ,',‘,(A) Flrst to’ pav any deductlbles for out— . R |
o 22 ;patlent ser'vlees furmshed o cost shamng ehg:- ",’: i -
23 ‘.,Vble mdmduals mth mcomes at or belou 100 f
24 o . pereent of the povertv hne SRR o . |

25 o (B) Second to pa\ an\ deductlbles for out- - :

|
o |
C 2600 'fpatlent servxces furmshed to cost sharmg ehg'l- . R . ;
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s to be necessary
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| (ﬁ ) I\ GE\ERAL -—The Seeretar\ shall estabhsh|
| 'Astandards for States operatmg programs under this
- '\}subutle wlnch ensure that sueh programs are oper-"i ,
| K ated in a umform manner mth respect to- appheatlon o
- procedures data processmg systems ana such other '

admlmstratlve act1v1t1es as the Seeretary detenmnes ‘

R : '~'fr |

-

i (2) APPLICATIO’\ FOR’\IS —The Secretarv shall"’ -
develop an apphcatlon form for ass1stance Whlch ’

' ~shall—

-.f-

.....

’ <

necessarv to make a determmatlon as to v&heth-\ ‘
""er an mdjndual is ehg‘xble for ass1stanee 1nc}ud- .
L 1ng a declaratlon of estlmated mcome by’ the Jn-

dmdual based thef electlon | of the” '

; ;1nd1v1dual~—— - “: . .‘ e

(i ) on multlplymg bv a. factor of 4 the“
' 1ndmdual s farmlv income for the 3 month e

penod 1mmed1ately precedmg the month in_ .

e 'v;hxch the apphcatlon is made or.

(11) on estnnated 1nc0me for the entlreg, B

S “vear for w }nch the appheamon is- subnntted‘ o

i . . -

. STAFF DISCUSSION DRAFT  sLe

| (A) be Slmple in fOrm and understandable TR

(B) requlre the promsmn of 1nformat10n


http:Th~.Secreta.ri

. O:\FAU\FAUS4615 " STAFF DISCUSSION DRAFT S sLe

(C) requlre attaehment of such documenta-«' |

ok

7‘ jtmn as deemed necessary b} the Secretarv in

order to ensure ehgabxhtv for asmstanee
(d) EFFECTIVENESS OF ELIGIBILITY ——A deterxmna-‘ |

tion b} a State that an lndmdual is a prermum subSIdy o

";.1;-_ > NV T N VU N

o ehgzble Indmdual or an. mdmdual ehgnble for cost-sharmg )
-.assmtanee shall be effectlve for the calendar year for thch o
'8‘1-:such deterrmnatxon IS made unless a. reVIsed apphcatlon* \ |
. o ;1

"subnntted under subsectlon (b)(4) IndIcates that an md:-t o

1‘0f~ \'Idual Is no. longer ehglble fer assmtanee o

L *sr::c 2105 END-OEYEAR RECONCILIATION FOR ASSIST-,.

"'f1-2f“‘:" e ANGE. L

S
ke

| "‘,.?.'13- (a) I\' GENERAL—‘V-‘

400 ) REQLIRE’\IE\‘T TO FILE STATE\IE\T—“-&HL. o

15 v~’mdmdual who reeen ed asmstanee under thIs suthtle‘
| 16 B | frem a State for an} month in a ealendar Vear shall , L
| 17 ﬁle mth the State, an mcome reconc1hat10n state- '
«. s o :' 18 :‘*"*: .'_"ment to verIfx the 1ndmdual s fanulv mcome for the
& : 19 - 'vear Sueh a statement shall be ﬁled at such time, S
| 20 ,' i:_and eontam such mformatlen as ‘the. State may: .
‘ 21 speelfs in aeeordanee wIth regulamens promulgated .
22 b\ the Secretar\ A | |
15-‘? 23, o (2) NOTICE OF REQLIREME\T —-A State shallft; S
) / 5-2'4‘ _:.Aprowde a wrltten notIce of the reqmrement underl{ -

| 25 - : parag'raph (1) at the end of the vear to an 1nd1v1dual L |

l
s
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: 'sueh State in: any month durmg the year.-

TLAL I\‘COME -

Y 3

1

the State shall compute the amount of assxstance .

(2) OVERPAYME\T OF ASSIS’I‘ANCE —If the

total amount of. the ass1stanee prowded was greater'

t‘;'
N

¥

‘ famount couected b\ a State under thls paragraph’

N

' ner.

( ) U\'DERPAYNEE\T OF ASSISTANCE ---If the

than the amount computed under paragraph (1) the‘ L

State shall pav to the 1ndmdua} an amount equal to o

the amount of the deﬁelt

ance mth regulamons promulgated b\ the Seeretar\ !

o ,who reoelved assxstance under tlns subtltle from',' L
) RECO\CILIATIo\ oF Assxs'm:\cn BASED 0\ Ac— o
( ) IT\ GE\ERAL ——Based on and usmg the 1n— L
1 i. come reported in the reconolhatlon statement ﬁ}ed .
under subseetlon (t') mth respect to an mdmdua} o
that should have been provxded under thls subtltle )

\ vnth respect to. the 1nd1v1dua1 for the vear mx olved

than the amount computed under paragraph (1) thev . !
1nd1v1dual is hable to the State to pav an amount PR

' equa} to the amount of the e:\cess pavment Anv ¢

;shal‘}*he subnntted?to the ,Seeretar‘\"ln.,a :tlmely;man- h

total amount of the ass1stance provlded was less ..

(4 ) STATE OPTIO\ —A State may, 1n accord-uk
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con through adJustments to the asmstance ?urmshed to: -

i

‘sueh 1ndmdua} in the sueeeedmg year

” w1th appheatlons fﬂed under th1s subtltle mcludmg return
_informatlon dJsclosed to the State for such purpose underf . .
f section 6103(1)(13) of the Internal Revenue Code of. 1986 o

(d) PE\ALTIES FOR FAILLRE TO FILE -——In the case. e

;;tthls sectlon 1n a vear who faﬂs to ﬁ}e such a. statement
the entlre amount of the asmstance provzded in such vear’t :
shall be eens1dered an eneess amount under subseetlon L
5(b)(2) and such 1nd1v1dual sha]l not be ehglble for assrst— -
’ance under thls subtltle unt11 sueh statement is ﬁled A
State usmg rules estabhshed bv the Secretar}, sha]l walvef
~‘the apphcatlon of thlS .subseetlon 1f the’ mdmdual estab E
“_hshes to the satlsfactlon of the State under such rules “

7fg00d cause for the fallure to ﬁle the statement on-a tlmelvﬂ .

'
]

,f,-“_.estabhsh a preeedure under whlch anv ' Ver'pavments K
or underpayments of assmtance deterrmned under. -
paragraphs (2) and (3) W1th respect to an mdnudual‘

fer a vear may be collected or pa1d ‘as approprlate S

' I'(c) VERIFICATIO\ —Each State mav use such mfor-

matlon as 1t has a\faﬂable to venfv lncome ef 1ndmduals
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1 SEC 2106 PENALTIES FOR MATERIAL MISREPRESENTA- 2

2 S . TIONS. L

3 “ (a) IN GE\*ERAL —Anv mdmdual Who k:novnnglv

' ,4 makes a materlal mlsrepresentatlon of mformatmn m an,

'-5 apphcat1on for a551stance under thlS subtltle or In an m-

h 36 come reconclhatlon statement under sectlon 21Do shall be

. 7 hable to the Federal Govemment for the amount any-as- o

8 sastance rece:ved by 1ndmdual on the bas:ls of a nusrepre-

. 9 sentatlon and mterest on, such amount at a. rate speexfied

10 b\ the Secretarv and shall in addjtlon be hable to the
‘ 'll Federal Govermnent for $2 000 or if g'reater 3 times the S

12 amount anv assmstance reeelved bv mdmdual on the bams -

[ 0"

13 ofa nnsrepresentatlon o 3 t -: ',

, 14

o 15 w thh Teceives an apphcatxon for assmtanee or an xneome
.16 reconcﬂxatlon statement mth respect to W}uch a materlal
o 17 zmsrepresentatxon has been made shall collect the penalt\"
. 18 amount reqmred under subsectlon (a) and subnnt such .

;7,19 amount to the Secretar\' n a tlmelv manner o

20 SEC 2107 ENROLLMENT OUTREACH

f

21 - (a ) IN GE\ERAL —The- Secretarv shall promulgate
22 regulatmns under u}uch each State operatmg a program S

’.'-23 for prermum a331stance under thxs subtltle shall have m -

24 effect an enroﬂment outreach svstem under w}nch mdmd-

25 uals may be deter‘n‘uned' ehglble. f_or ‘such a~s‘s1stance- b\

STAFF DISCUSSION DRAFT - Y sLe

(b) COLLECTIO\ oF PE\ALTY AMOU\TS ---A State .

r‘,
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1 health care prowders who furmsh ser\qees to sueh mdmd-

: 2 uals , e
Ef 3 (b) SPECIFICATIO\‘S FOR REGLIATION’ ‘ The regu— ,\
| | 4 la‘mons promulgated by the Secretary under subsecnon (a)
R 5 sha]l mclude the followmg requlrements R \f v N \ |
B 6 (1) HEALTH CARE PROVIDERS —-Each State o ‘
R 7 shall pernnt only the classes or categorles of health .

" 8 , care prcmders determmed appropmate by the See— S -
9 reta-ry (referred to in th1s subsectlon as’ ehgxb}e |

10 health care provxders”) to partxelpate in: an “enroll-

} 1 1 ment outreaeh svstem estabhshed by the State

1 - 'f : @) APPLICA'I‘IO\ 'FOR - ASSISTAJ\CE —-Each

13 State shaH develop and make avaﬂable to ehg'lble .

¢
P AR

FRUPNS U health care prcmders in the State an enrollment

15 - paekage for d.lstnbutlon te potentlal}v ehglble de-

B 16 o ‘/ wduals thch 1ncludes a 81mp1e form for mdmduals »‘ |

2

N

18 prennum ass1stance Such form shall—.
‘ s PR ‘. [

e ot p

19 (A) perrmt an . devxdua} eompletmtr the

20" o ‘ 'form to make a declaratlon that the mdmdual L T

) 21 ~.1;‘18 ehglble for a qu prermum subsxdv under sec— -
> 22 . .‘tmn 2102 and . |

23 o (B) perrrnt an 1ndmdual to enroﬂ m a.

w 24'-' icommumtv-rated certlf’led standard health plan -

o .
: : T
T L -
. - ' ~ :
. e .
AN B . - . i, o F B
: - | S ‘ . . . .
.o . S R Lo '
' ‘

. L ;o . B . . T
. \‘ ‘ v vl . o . . ..."‘
. N " Y N P ~ . . . v " o o |
B K N s - - ‘ - ’
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*‘;.

’offered in the eommumt\ ratmg area in \\hlch, R

o ,the mdnndual res1des

‘ (3) SUBMISSIO\ er COMPLETED APPLICA; :
TIO\ —An 1nd1v1dual who reeelves an’ enrollment ap-‘
pheamon form from an ehglble health care provxder'
mav complete the form and subrmt 1t to the individ- o -
- ual’s prowder or the State agenev eperatmg the pro-
| g'ram for premmm ass1stance under thls subtltle If ,

‘a. health care provxder recewes an appheatlen under '
thlS seet1on the prowder shall submlt the apphcatlon
to the State agene3 adnumstermg the premlum as~ I
s1stance pregram under tlns subtltle mthm a permd |

of tlme deternnned approprlate bv the Secretar\ m"

regulatlons

(4) SELECTIO\ or HEALTH PLAN ——An mdmd-
ual may select a commumtx rated eermﬁed standard
. health plan vnth uhleh to enroll on the date the de ,
wdual subnuts an apphcatmn form under thls sec- S

tmn or’ the mdmdual ma3 make such selectlon at a-

later date deternuned appropnate b} the Seeretar\.

in regula‘uons If an mdmdual fa1ls to seleet a .
\health plan with \’\thh to enroll b) the date deter- -
mmed appmpmate by the Seeretar}, the,State agen-

“ e\ shall seleet such a plan for the 1ndmdual

Sy

| r\/f’/
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S CR (a) EFFECTIVE DATE OF E\ROLL\IE\” A-~An',

A . L

2 . md;ndual who 1s enrolled in a cormnumtv-rated cer- .
‘ 3 tlﬁed standard health plan :m aeeordance Wlth the a
iA 4 enro]]ment ehglblhtv svstem estabhshed under thlsj :
3 sectmn sha]l be an enrollee of the plan as of the date"-v e
6 the 1ndwldual submxts an apphcatlon to the State'g;‘
/ )/ 7 T agencv or a health care prcmder o
. R (6) . PERIOD OF ELIGIBILITX —-—An mdmdual:‘q
9 who subrmts an apphcatlon to a health care prowder o
y 10 - - undel‘; an enro]lment outreach system under t}ns sec ; o >
: ‘.“-l_lf tlon shall be ehglble for prermum assmtance under -
/ 12 tifus subtltle for the perlod begmmng on the date EERNRR
| | 13 such appheanon is. subrmtted and endlng 60 davs‘ '\ c
'1 14 after sueh date (' g . I . L )

18 (7) No RECO\CILIATIO\ REQLIRED —«The ree-,

16’ | onelhatmn pr0v1310ns of sectlon 2100 shall not applv o }
17 to an\ assmtance pald on behalf of an mdmdualu' “

“A 18 durmg 3 perlod Of Ehg'tblht“\" for such asmstance; »
19 | under thls seetmn ' ' S

120 o (8) REQ’L’IREME\*T OX: STATES --—Durmrr a pe--

21 ﬂ -f“'\mod of ehg'lbﬂltv for premmm assxstance under this: S

22 sectxon an mdjvxdual shall be gwen an opportumt\?
23 bx a State to applv for contmmnrr ehgttbzhtv for pre- i
24" rmum asszstance under t}ns subtltle Y ' .

“:‘Septernbei'ﬁs, 19§d A
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IR SEC 2108 PAYMENTS 'ro STATES.
(a/) I\ GE\'BRAL —ﬂ __

N

(1) PAYME\TS FOR PREI\IILM ASSISTA?\CE——A" -
| State operatmg a program for furmshmg prenuum;‘ -

"3’3851stance under thls submt}e shaH be ehtitled to re- L

’ equal to the premmm assmtance pald on behalf of_. o

2

3

4

5
| 6 y celve pavments from the Secretam in an amount‘.:

. ; .

g 41ndmduals ehgzble for such ass1stance under thlS\ ‘
9

E . subtltle Such pavments shall be made at such tlme

_ 10 p .and i in such form as provxded in regulatlons promul .
; . 11 o gated bv the Secretarv J | - ‘ o

EETI @ PAY‘\IE\TS FOR COST SHA.RI\G ASSIST-?"

= 13 'A_\CE— ‘ IR - Co
. 4 :'. (A) I\ GE\ERAL —A State operatmg a

15 program for furmshmg cost sharmg asmstance :

5':'.16_'; E under thls subtltle shall be entltled to receiv e

»1}75 ’ o ’pavments from the Secretarv in -an- amount

/

. 18 *equal to the cost-sharmg a551stance pald on' be-, L

19 IR half of mdmduals ehgxble for sueh ass1stance

| | 20 ') ‘»'_under thlS subtltle Such pavrnents shall ‘be’ .A -
| 21 . - !4 " .“made at such ‘time and m such form as pro»
22 ;'wded in regulatlons promulgated b\' the Sec- .
L 23 retarx“ o .- o SR ' |
N : 24 E o \(B) LIMITATIO\ voxh FEDERAL PAX )

September 16, 1994 E L
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" T ”: IIB—19

R amount deternuned under clause (u)

K

~

o 11 ! o '_ )nnum assmtanee under th:s submtle m A i
., 12 | 'the State dumng the ﬁscal vear as es-,’,r L A
- 13 - " “tlmated bv the Secretan to the num- -
g 14 o RO '-ber of such 1ndmduals in all States
o A5 ‘( - | -(!2)‘ MATCHING PAYME\TS FOR AD‘\[I\ISTRA- -
B 16y ',TrVE EXPE\SES -—The Secretar\' shall pas to eaclr -
;'lll7¥'~' ‘»."State operatmg a, prog"ram for furmshmg prermum \
18 and eost sharmg assmtance under thls subtltle for B
‘ 19 : ! | »~‘veach quarter begmmng Wlth the quarter commencmg T

- 20 -_:Januarx 1 1996 an amount equal to :)O percent of B

,_}

. 21 - the total amount expended bx the State durmg the'
: 22 Quarter as. found necessarv bv the Secretarv for the‘:,_‘ ',-" S
ik 23 o “VPI”Oper and efﬁment adnnmstratlon of the program |
’1 24 " (3) STA’I‘E E\TITLE\IE\’T -—Th:s subsectlon \ A‘

25 . ?eonstltutes budget authorlt\ in’ advance of appro-“A

i

, (1) I’\’ GE\'ERAL —-The total amount -
_fpazd to a State under subparag’raph (A) o |

"for a ﬁscal year shall not e;xceed the\

(n) AMOUN . DETERMI\ED CThe
’ amount determmed under thls elause for a‘:;

.State for a ﬁscal vear is the produe;c of—" |

. : | _ (I) $4 000 000 000 multlphed bv .
(II) the ratlo of the: number of"*‘ .

| '-jmd_mduals Who are ehgrble for pre- }’
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17 N ':wdual Who is under 19 years of age
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7"w1th thxs subseetlon SR
under tlns subtltle

"f For purposes of thlS subtltle

4
oo

IIB—-20

b prlamons Adts, and represents the obhgatlon of the-
. Federal Government to provlde pavments to States s

‘ ‘u'operatmg programs under this submt}e m aecordance .

i

| (b) AL DITS, -—The Secretarv may conduct regular au-"‘, .

“dits’ of the actmtles under the State pregrams conducted; TR |

. ;o

SEC 2109 DEF[NITIONS AND DETERMINATIONS OF IN'-.' L

COME

N

/

(1) CERTIFIED STA_\DARD HEALTH PLA_\ —The' }. xS
term eertlﬁed standard health plan means a cer-’
t1ﬁed health plan (as deﬁned in sectlon 3(a)( )) pro- N
'vrdmg the- standard beneﬁts package (as defmed in . B

£

(2 CHILD —The term “ehdd“ 'Ineans an de

S (3) DETER\II\ATIO\S OF 1\‘00\13——" |
(A) FAMILY‘ I\CO\IE —The term “famﬂ\ :
income” means ’Wlth reSpect to an- 1nde1dua} ‘_
B ?v:;vsho-—-— o v |
B “(1) 1s not a dependent (as deﬁned m".' :

subparagraph ( )) of another 1nchwdual . L

. /

"' - STAFF DISCUSSION' DRAFT. . .osLe oo

the sum of the modjﬁed adgusted gross m-‘ <o

S eomes (as deﬁned in subparagraph (D))

R



_ O:\FAU\FAU94615 STAFF DISCUSSION DRAFT L SLG
| e omBlrt L
: i\‘-for the 1nd1\‘1dual the mdmdual’s spouse

R S e e and chlldren Vsho are dependents of the m- o .

\

’dwldual or |
(11) 1s a dependent of another 1ndmd
L ual the sum of the modlﬁed adgusted g'ross

-1ncomes for the other 1nd1v1dual the other

A

-

o : mdmdual’s spouse and ehﬂdren who are
,'A‘dependents of the other 1ndmdual o
(B)Dmmqmvm—wmtmm‘nwanmo “”p e

N shall have the meamng glven such term under

N_— ,J‘-‘ . ) N s .' - ’ " R
© o .o N nwm s W

-'sectlon 1:32 of the Internal Revenue Code of

*a;1986

]
k.
.

‘ : o
, "~ coe i " . Lo . . - s AN
. L . R o C o . L. A g . . ‘

s
[

. (C) SPECIAL RLLE FOR FOSTER CHIL— e
.' "_DRE\ —-For purposes of subparagraph (A), A i .

: chlld vnho 1s placed 1n foster eare by a State

AY

g agencv shaH not be con51dered a dependent of

(S e

- V
U

P

TN

L ,another 1nd1\'1dua1

o0 ~J

'(D«)— Monrpren ADJLSTED GROSS

H-A
O .

I CO\IE ———The term modlﬁed adJusted g'ross 1n- L

o

come means adJusted gross 1ncome (as deﬁned e

.

‘in sectlon 62(a) of the Internal Revenue Code

H

"u_of1986) - }f o "':;*-3",r»v¢»l'*:e: o

i

NN
RN

( ) deternnned mthout regard to sec- y --,' -::'

Uons 135, 162(D 911, 931 and 933 of ‘f:f7rd\

ECIRESY
A

such Code and

- . Saptemnar‘ls,rgéd;" SR S K P N s _ R Y
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‘15 -

18 . -‘dlsregarded in 1nstances where a spouse ‘is not’

"' September 16, 1994

6.

' STAFF DISCUSSION DRAFT S sLe .
. IB-22

A\

(11) 1ncreased bv~ -

\ (I) the amount of 1nterest re-' B

;

celved or - accrued bs the 1ndmdual |

N i dunng, the taxable vear whjch 1s ex-

RN

'empt from tax and

S

(II) the amount of the somal se-"

\

. cur,lty'beneﬁts,(asA deﬂ-ned in sectlon

/ "86(d‘)""of 'such Code) recelved durlng; | L
. - the taxable vear to the extent not 1n-3 T

"cluded in" gross 1ncome under sectlon :

86 of such Code

The determmatlon under the precedmg sen-'

tence shall be made mthout regard to any ear-

rvover or carrvback

(E) RLLES RELATI\G 'ro DISREGARD ‘OF o
CERTAI\ I\CO\IE —The Secretar\' mav promul-

: ,gate rules under thch spousal 1ncome mav be L

\

part of a famllv umt

(@ 4) ELIGIBLE I\DI\'IDLAL — N

(A) I\ GE\ERAL —The term “e11g1ble 1nd1 \

v1dua1’ means an 1ndmdual who 1s res1d1ng n -
‘ .the Umted States and who 1s— : B

= "(‘i) a cmzen or natlonal of the Umted

3 States; or .~ -
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(11) an ahen permanentl\ remdmg m".‘“f

the Umted States under color of la\x (as

| deﬁned in subparagraph (C))
(B) Emmsm\ —The term “ehgxble lndl

wdual” shall not mclude an mdrmdual who is .
‘ l.',.an mmate of a pubhc mstltutlon (except as a» ’
patxent of a med.lcal mstltutlon) | o |
o ‘(C) ALIE\’ PERMANEMLY RESIDI?\G 1\*?"
‘I V~.‘THE LNITED STATES UNDER COLOR OF LA\\ -——} .
>,The term “ahen permanentlv remdmg m the
Umted States under color of law ‘means’ an‘é'o-‘.{",
| . ‘~,jahen lawfullv adnntted for permanent reandence& .=
"‘f'(mt):nn the meamng of secmon 101(a)(20) of

V"’_the Imrmgratlon and I\atlonahtv Act) and_m—f

cludes anv of the follawmg

I3

(_~ ' | ( ) An ahen uho s admxtted as a refu A -

- gee under sectlon 201 of the Imnugratlon; Ceret

- ¥

' and T\atlonahtv Act

(n) An ahen uh(} 1S granted asvlum

C

o under sectlon 208 of such Act

(m) An ahen uhose deportatlon 1s,

'_'"l,'mthheld under sectlon 243(h) of such Act B
' (w) An ahen \xho s’ admltted for temf ; .‘

o ?45Aa‘oif.‘such\Act._ o

!

‘porary‘ remdenc‘:‘e.under,,_sectmn«‘2‘10, 21(_)A," o
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"

' means ‘the 1ncome ofﬁclal povert\ hne (as defmed b\ o
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RTURN IIB—24

\ o

( ) An ahen who has been paroled R :
| 1:1nto the Umted States under sectlon'
e ,212(d)(o) of such Act for an 1ndeﬁmte pe-

L I‘lOd or vxho has been granted extended vol- . X Lo

,ahty group

(v1) An ahen who 1s the spouse or un-. ,:

mamed child. under 21 years of. age Of a
. ic1tlzen of the Umted States or the parent P

V' "of such a c1tlzen if. the~c1tlzen is ‘over '21'

‘ -vears of age and W1th respect to “hom an.

manent reS1dence 1S pendJng R

. - 14 o ( ) Po\’ERT'l LI\E —The term poxert\ hne

o/

-’JOmmbus Budget Reconc1hat10n Act of 1981) that—

- 1nd1v1duals 1s apphcable to a fannl\ of the s1ze}

. ,m\ olved and

‘ (B) n. the case of & fannl\ of more than |

‘ .
3

four persons - o

(6) PREG\AI\T \\ O‘\IA\

L »untarv departure as a. member of a natlonf

'the Office of Management and- Budget and revlsed"

apphcatlon for ad_]ustment to lawful per-}“

- .

annual]\ 1n accordance w1th sectlon 673(2) of the*, ’

: (A) in the case- of a fannlv of less than ﬁve"l“

four md1v1duals 1s} 'apphcable to a _fannly -:'of ,,

/ 99
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(A) I\ GE\'ERAL ———The term pregnant

"‘~>Woman mcludes a Woman deemed to be a .

.,"pregnant woman under subparagraph (B)

(B) PERIOD AFTER TERMI\ATIO\ OF

- PREGI\ANCY ——For purposes of. thlS subtltle a

woman shall be deemed to be a preg'nant

. Woman durmg the penod begmmng on the date

=of the termmatmn of the pregnancy and endmg

"A‘.-lon the ﬁrst day of the ﬁrst month that begms

o mqre;j;han 90 days aftex:~ such date. .
5 N )
: “"‘l o |
y ‘/"’ N -l
) ‘
R
o (.’
;"& : a” ! ‘
/ "'\' '
' N : . A
\ : Ly .
¥ .
. L N
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. health msurance
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W

L1900
L0

21
23

-

IIC-
Subt1tle C—Coverage

vSEC 2201 NATIONAL HEALTH BENEFITS AND COVERAGE ;

e

COMZMISSIGN ROLE

.“Comrmssmn ) shall momtor and respond to—

-

(1) trends 1n health 1nsurance coverage and

s

mdmators of health care mf’latlon ¥

_The Comnnssmn max be advlsed bv mdmduals mth exper-‘ .
',tlse coneermng the eeononnc demogr aphic, and 1nsurance“ o

wmarhet faetors that affect the eest and avallablhtx of ’

(b) BIE\\L&L REPORTs—— L |

‘1996) on the status of health 1nsurance coveraﬂe m_'i-

(

- eraoe

/,"'

erage means coverage undez———“‘ :

. (A) a eertlﬁed health plan

. P e ;
o [
\ R
N R N 1 o
f o
Z

( ) IN GE\ERAL —The l\atxonal Health Beneﬁts and e

Coverage Commlssxon (referred to in thls subtltle as the ;

@ ) changes in pex caplta prennums and other':‘,

( 1) I\ GE\ERAL -—The Comnnssmn shall report '

to Conﬂ'ress blenmallv on Januar\' ‘ (beg‘mmnﬂ m' -
the natlon and the natlonal goa; of umversal 00\
(2 ) HEALTH INSU R;L\’CE CO’\'ERAGE ——For pur- |

‘.,"poses of tlns title, the term"“health _ms‘urance,eov-, L

E ‘:'(B) an equnalent health care plocrram or “

o
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. are umnsured

' mg areas, under tltle I Q.

: .tlves and othel buvel 1eforms

S .and natlonalh

v
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IIC--"

(C} an\ governmental health care program.

i

for 1nst1tutlonahzed mdn'lduals

'( 3 CO\TE\TS oF REPORT ——Each blenmal re-”'-“"“'
port shall melude the structure and performance SR
measures of e\ er\ commumtvratmg a\rea meludmgf }
the follomng | L \
(A) Demographlcs of the umnsured mdl-:',:'

o wduals and ﬁndmgs on Whv such mdlmduals'v

(B) Structule of dehverv svstems

.' ""A.(C:), umber and orgamzatlonal form ofv
| 'Ecertlfled health plans deSLI‘lbed in paragraph 3
"-J‘,~1<2><A>

'

(‘D) Le\el of enrollment 1n sueh eemﬁed

health plans L \, v

~

(E) State nnplementatlon of resp01131b11-- o

f1t1es mcludmﬂ‘ estabhshment of commumt\ rat-

R

( ) Status of msurance reforms

(G) Development of purchasmv eoopera- O

i

(H) Success of market and other mecha— o
msms of controlhng health expendltures and..gm““

‘jg.prenuum costs in the commumtx ratmg areas'

ts\‘ .
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IIC—B

(I) Status of medleald ehglble mdmduals . -
o ‘undel the medjcald pl ogram under title XDx of
; .rthe Somal Securlt\ Act the 1ntegrat10n of such
.'.r'mdmduals into - coverage b\ certlﬁed health
~ plans’ prcmdmg standard beneﬁts paekages and -

the transmon of such program t(m ard managed o

(J) Adequac\ of sub51d1es for mdmduals_

:4"under subtitle B of thls t]tle | o
| - (K) Status of medleare ehg’lble mdmduals »‘
. .undel the medicare program under title XVIII o
'of the Soc1a1 Securm Aet the 1ntegrat1on ofw
',such mdn'lduals mtO‘ 'eoveracre' by eertlﬁed ‘A
| .health plans plcmdmv standard beneﬂts pack |
ages and the transmon of such prom'am mtof"
: ’medacare I‘lSl\ eontracts | L
(L) Coxerave progxess among 111d1v1duals,

W ho are. emploved mcludmg status and, level of o

luntar'\ emplm er contmbutlons and paI'tIClpa-

"tlon rates in purchasmg eeoperatlves and‘_,"

among large emplovers

( I) Percentafre of mdmduals \nho are en-_y

A.’rolled ‘in eertlﬁed health plans deserlbed im
S paragr aph (2),(A) separated mto eategomes of .

niediéalfe-éligible ,11,)d4v;dua1_sik medJ,(:alvd-ehgablef
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[—

IndIvIduals enlploved Indelduals and lndl\’ld-l..:.; o ‘:'

uals ehtnble for subSIdIes

, (’\) Reconnnendatlons spec"iﬁc- to 'each]
commumtv ratlnﬂ aIea on how the drea mIght
mcrease coveraﬂe among the resxdents and fur\ ’
\ther moderate growth In prequms ‘A.::' o '.\ S
(4) PROHIBITED ACTIVIT'I -—In carmng out its :

dutIes 1nclud1ng the preparatIon of anv bIenmal re-: o .

port the’ Comnnssxon may ot address 1ssues related

[—

to deﬁnmg an emplovee for ta_\ purposes Includmgj

[u—
[w—

dIscussmg such Issues Wlth ‘the: Internal Revenue"f R

—t
[\

Sernce or the DepaItment of the Treasurv S T e e

—t
W

(c) COVERAGE TRIGGER —

(1) I\ GE\ERAL —In the event the CommIss1on o o | ‘ l,

—t
3N

—t
4

deternnnes that health Insurance cov erage of at least - -

—t
(@)

95 percent of the resldent populatIon in the Dnlted' U o

—t
~

States mll not be attaIned bv 9002, the Comnnss10n o

—t
o0

shall subnnt reconnnendatlons In 1ts blenmal report,. IR

to Congress on Januarv 1 2009 L e o o

N
O O

(2) RECO\I\IE\\DATIO\ REQLIRE\IE\TS —

VY

{

(A) 1\ GE\ERAI. —The recommendatlons' Co

NN
N~ =t

of the Comnnss1on shall 1nclude methods to"',"_ -

N
W

reach 95 percent hea]th Insurance coveraﬂe in’

o
NN

commumt\ ratlnﬂ areas that have falled to'

meet that target. Sueh reCOmmendatIons\_ s.ha]l\'

[\
W
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19
e

23
24
S 25

'_"'emplo\ ers, emplovees unemploved and 10\\ -in--

come mdmduals and pubhc program pamel- |

«_f‘address aH relevant pames mc]udmg States

STAFF mscvssmN DRAFT ;. SLC

IIC-:)

f .,(“

N

‘,pants R

' shall make separate reeommendatlons on the

(B) REQLIRED SBPARATE RESOMME\'DA-

5

TIO\S ———In addmon to anv‘other recommenda-

txons the Commxssmn submlts the Comrmssmn' ;

<

\«

foﬂomng

‘ ,trlbutlons to. eneouraore emplovers W ho are‘f_. |

' not domo 50 to pu1 chase coverage for thexri ’
. erao*e W 111ch does not reqmre am assess-),

"-,'earxal \alue of am of the beneﬁts packages"f{‘,.

(1) A schedule of assessments or con-_ i

(e

emploveee

(n) A method of encouramng full cov: -/

§ %

'j‘ments on or e011tr1but10ns from emplovers

(m) Poss1b}e adgustments to the actu-

| \descrlbed in: subsectwn (b)( )(A_)..’ f

(1\') Possxble adgustments to, subsmhes

- under subtlt e B of thls title.

<é)

A ( ) Possxble adgustments to the ta.\‘vl,
‘ ftreatment of health beneﬂts
I\IPLE\IE\TI\G BILL ——The Commlssxon‘

: shall subnnt to the Conmess an nnplementmo b111 ‘

Cpe -
RANN

P
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’f.thls subseemon

under sectlon 1303

r

[ o

o 'Whlch contams sueh statutorv ' provlslons as the'

f

,Cemnussmn determmes are necessarv or approprlate

A

to mlp}ement the reeommendatlons developed under R

B (d) DEFI\ITIO\S’ —For Purposes of thls subtltlew—— o
| (1) Comlt\ITY RA’I‘IT\G AREA. -—The term‘ 3

connnumtv ratmcr area means an area estabhshedg ‘

~,

B

(2) RESIDE\T POPLLATIO\ —The term “regi-
'_dent populatlon meludes any mdnqdual who is re-t
- suimg in the’ Dmted States and who 1s-— L

(A) a’ cxtlzen or natlonal of the Lmted;."‘

T

\ States 01 ;' T

(B) an ahen permanentlv resmhng in. the

1'Lmted States unde1 eolor of law (as,defmed-m L

.sect10n‘>109(4)(C S

1

-~

States means- the varlous States (as deﬁned m sec-'

tlon 3(b)(la)) R

(
£

‘ SION RECOM}V[ENDATIONS

'v( ) I\ GE\ERALA ——An 1mp]en1ent1nrr blll descnbed m.'
23 vsectxon 2101(0)(3) shall be consxdered bv Conc'ress under
24 the procedures for c,onslderatlon desenbed in subseetlon

s '(15).

~

S STAFF DISCUSSION nnm T swel
e s IIC—G, PR

- ,(3_») L\ITED -STATES —The term “Lmted, )
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5 1'5!, , - monal mght of either House to ehange the rules
| | 16 "_‘\'(so far as relatlno" to the proceduze of ‘that ’x"
e 17 House) at any tnne m the same manner and‘-'_'
18 B to the same extent as m the case of any other -
19 - rule of that House, | - - |
20 Ch k‘(2) I\TRODLCTIO\ AND REFERRAL —On the "
‘ 1 21 ' da\ ‘on W hzeh the 1n1p1ement1ng b111 desembed m‘ subj"'
- -22 :secuon (a) 18- transnntted to the House of Represent-'i )
; 23 'atn es and the Senate such blll shaH be mtroducedt o
24 | (b\ request) mn the House of Representatu es b\ the:l o
) ,;2‘5‘ .O' AMa‘]omt\ Leader of the House f01 hlmself or herself';

. September 16, 1994

(b) CO\GRESSIO\AL C‘O\SIDERATIO\ —

(1) RLLES or HOLSD OF REPRESE\TATI\'ES, _

N

Congress—f e

(A) as an ehermse of the rulem‘akmg power‘
iof the House of Representatnes and the Sen—f
) _ate respeetlvelx and as sueh is deemed a part |
" of the,rules of each House respecmvelv but ap-- 41
. jphcable onh mth reSpect to. the proeedure to be “ .
“ followed in that House 1n the ease of an 1mp1e-? |

"‘mentmg bﬂl desombed n subsectlon (a), and Su-.

ay

: Asuch rules are mconslstent therethh and

_STAFF mscussmN DRAFT o9 osLG

e_\D SE\.ATI: —Tlns subsectlon is enacted bx o

persedes othe1 rules onh to the e\'tent that :

(B) mth full recemntlon of the constltuf
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1 i and the Mmorxtv Leader of the House, or b\ Mem_r i | e
: ' bers of the House desrrnated bv the Magomtx Leader . | : . rv

’A\A o and Mmomt\ Leader of- the House and sha}l be m-_(‘ |

trodueed (b\' request) m the Senate bv the MaJorz’q

LN

Leader of the Senate for hlmself or herself and the\ ; -

2
3
4
o o 6 Mmorltv Leader of the Senate or by Members of
o 7 | the Senate desxg'nated b\ the Ma30r1tv Leader and
8 Mmontv Leade1 of the Senate If elther House IS

9

S

not m sessmn on the dav on W hleh the 1mplementmg

10 blll 1s transrmtted the b111 shall be mtroduced m :
| '-"1111\? that House as pronded n the preeedmg sentenee e
) 12 on’ the ﬁrst dav thereafter on. \\hleh that House .
S 13 “in sessmn If the nnplementlno blll 1s not 1ntrodueed ) -
| 14 ’ mthm 5 davs of 1ts transmlssmn any Member of the
‘. " 15 House and of the Senate ma\ Introduce such blll
16 j“ The 1mplement1ncr bﬂl 1ntrodueed inj- the Heuse of
) v17” \ Representatn'es and the Senate shah be referred to ‘.
18 : the approprlate eennmttees of eaeh House \.
19 (3) Pemon FOR CO’\I\IITTEE CO\SIDER-
’_ 26 ATIO\ —If the comnnttee or eomnnttees of elther g |
21 House to uhleh an nnplementmg blll has been re-
o c 22 - _'.,‘".ferred ha\'e not reported the b111 at the dose of Julv - |
H 23 . ', 1 2009 (or 1f sueh House 1s not in sessmn the ne\'t
| "\ 24 ‘f' ,da\ sueh House 1s m sessmn) such comnnttee or .
‘ 25 .'.eomnnttees shall be automatlcalh dlseharged from ‘

7,

-

~ Sepiember 161994 . . oS
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‘4furtller conslderatlon of the 1mplement1nrr blll and 1t'

shall be placed on the appropmate calendar

( ) FLOOR CO\SIDERATIO\ N THE SE\ATE —,'
(A) I\ GE\ERAL —Wlthm :) davs after the

"1mplement1nf" blll is placed on the ealendar the

‘Mmemtw Leader shall proceed to the cons1der-' .
*atmn of the blll If on the su(th da\ af‘cer the . '
. b1ll is” placed: on the calendar the Senate has? |
RN not proceeded to eon&deratmn of the blﬂ then 5 L
. the premdmg efﬁcel shall autematleall\ place
: the blll before the Senate fer eenmderatlen A |
motlon in the Senate to’ proeeed to the eonslder- =

‘atlon of an nnplementmfr blll shall be prmleged , '

.

"»_Aand not debatable An amend_ment to the mo-‘ -

A tlon shall not be n 01der nor shall 1t be 1n‘f :

o

fordex to rno\e to reeonSJder the \ote b\ \\lneh

‘ the motlon 18 agreed to of dlsagreed to.

*_ (B) Tm}: LI\IITATIO\ 0\ CO\SIDERATIO\W -

* OF BILL —

/l»

a ) I\ GE\ERA.L- —Debate m the Sen-
: ate on an mlplementmg blll and all ’
amendments and debatable momons and,‘

- ,avpp'eals m‘ COIllleCthll .there\,wth shall be

‘Ma_]orm Leadel at a tlme to be deternnned bv o

‘_"the Ma30r1tx Leader m consultatlon with the‘ﬁ’
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hmlted to not’ more than 30 hours The;‘ -

tnne shal] be equalh dmded between and

eontrolled by, the ’\Iagomtx Leader and the o

Mmomtv Leadex or thexr demgnees

(n) DEBATE QF AME\'DRIE\TS MO\
TIO’\S POINTS OF ORDER AND AP- i
PEALS -—In the Senate no: amendment-

W hJch xs not rele\ ant to the bﬂl shall be n o

RN

order Debate m the Senate on anx amend .

- ment debatable motlon or appeal or pomt '

PN

[

L of order m connectlon mth an. tmplement-jf :

mg bxll shall be hnnted to—-

R (I) not more than 2 hours for -
each ﬁrst dem ee relevant amendment ,

(II) one hom for each second de-' 4

gxee rel vant amendment and v

ab]e motlon or appeal or poinit’ of" "‘

o order subnutted te the Senate

t0 be equalh’ dmded between and con- :

1

tro}led bx,\,the mover and the manager of

the mlplenlentmg blﬂ e\eept that m thej/
e\'ent the manager ef the 1mplementmg bﬂl, =
IS m tcnor ef anv sueh amendment mo-

- tlon, appeal, ;or‘pe;nt of -order, ,the_tnne in A

i

¢

(HI) 30 nnnutes for each debat-

20
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20

23
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24
25
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11

offer or vcte on anv amendment to or: motlon', B

R

STAFF DISCUSSION DR.AF’I‘ 7 sue
IIC—ll

opp031t10n theretc shall be controned b\.”; .

| the Mmorlt\ Leader or des1gnee *of the Ml-,

norltv Leade1 The Mammtv Leader and, > -

Mmomt\' Leader or elther of them may,

from tnne under the;r control !on the pas- T

safre of an 1mplement1ng blﬂ allot addl-r~

tlonal tlme to anv Senator durlng the: con-

. snderatlon of anv amendment debatabley'..

motlon or appeal or pomt of order

(C) OTHER ’\1OTIO\S —-A nlotlon to recon1—~'

mJt an. 1n1plementmg blll is not 1n order o
(D) FI\AL PASSAGE -——L pon the e:q)lratlon -

i \ of the 30 hours avaﬂable for consxderatlon of

+

‘the lmplementmg b111 1t shal] not be n order to o

' mth respect to such bll] Immed,tatelv follomng" |

A

the conclusmn of debate 1n the Senate on anﬁ_
1mplement1nfr bﬂl that “was, 1ntroduced n. theu o

Senate such blll shaH be deemed to have been N

read a tthd t;rme and the vote on fmal passaO'e o

of such b111 shall occur mthout an\ mtervemng o

actlon or debate

(E) DEBATB 0\' DIFFERE\CES BET\\'EE\’: o
THE HOLSE‘S ——Debate m the Senate on’ mo- o

tlons and amendments approprlate to resolve' e

.y v

\ AN . i
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B L '-the dlfferenees between the Houses at am par- :

¢

t1eu}a1 stage of the proeeedmgs shaﬂ be hnnted

?; " A' to not more than 5 hours. S - o
: _4" ‘ (F) DEBATE 0\ CO\’FERE;\CE REPORT—-—S“
s . \'Debate in the Senate on. the conferenee repert L
6 P sha]l be hmlted to not more than 10 hours

\, 7 1 ( ) FLOOR CO’\SIDERATIO\ n\ THE HOLSE OF " |

o 8 REPRESE\TATI\'ES———'lT- f:’. | |

| 9 | . (A) PROCEED’ TO CO\SIDERATIO\ —On :

: ﬂ_ll,O; ) the sxxth dav after the lmp}ementmg blll 1s h

, 11 . .; plaeed on the ealendar 1t shall be prlvﬂerred for ";
12 '_‘an\ Member to moxe mthout debate that the ) -

’ / ;'13;, '. ' (*-',:-House resohe 1tself 111t0 the Comnuttee of the \

: Whole House on the State of the Lmon for the

—

—
N

eons1derat10n Of the bﬂl and the ﬁrst reachng

e 16 ' of the blll shal] be dJspensed vnth

17 ’ (B) GL‘\ERAL DEBATE —After genera] de-»
1 8 \, ~;’f:bate which sha}l be eonfmed to- the 1mp1ement-- oo o

T ' 19 ';-mg blB and Whl(:h shall not e}tceed 4 hours tO

" o | 20 : .: i:.’,‘be equalh dmded and controlled b\ the Cha1r~ L ‘
e 21 ‘_man and Rankmcr Mmomtv Member of th81

99 ‘ ‘,' \ “"\:}:.Conmnttee or- Con;ntlttees to whlch the bill had ‘ ‘
\ 23 \been referred the bﬂl shall be eens1dered for " 1 i o

24 amendment b\ tltle undex the 5 mmute rule

25 and each tltle shal] be conmdexed as hawng

September16,1984 © . L T i e T




