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I, been read. Thetot;:tf time for con~ide,ring all 
, , ' , 

1 ,'.2 ai:nendments,~halr be Jlmited' to' 26 'hotirs of' 
" ,,( 

" " 

J, ' '\ .... 

4. menturtdel~th~' 5~miriute nile shall 'not exceed, 
, 

;, , 

,\ , one lioUI~'., ' 
' 

, " I~ 
II " 

·6 , , ,(C) RISE .A.;,,\DR~PORT '-,At, the" conci~sio~ ,
, , 

, . . , , , . . ," 

7 '9f the'consi~eration ofthe'j~plementihg bill for' 

8 amendment; the' C6nimittee of the V{hole on the 
, , ' ' .. 

.,
'9 State: O(tl1E~ UniOlls1~al1 rise and report the ~bill 

' 

, '..' , '-. ~, t \,' " 

10 'to the"H:ousewith such, 8,.mendments' asrrray 

II" have'been'/adopted,ahd' t.heprevious ,question' 
. >;<', '" • 

~ 

,12 , sl1a11 he consider~d ':as ordered' on', the bib, and·, . 

13. 
, \. 

\ 
" /' , " 

;, 14 ,proceed tovote'ori ,final passage withoutiliter~', ; 

" , .' .'. '", ,." '. 
, , 

" 

; \ 
15 'vening ':motion excer~t 'onemotiol1 to'recoinmit. , I 

" ~. ,,-, .~ "'.. " ." . " 

" ,,,', ' 

,16" 
I , , 

/. i,T7 tIns ' subsectIon, 'in' comp~ting,a number, of days.' in' 
I , ~ 

, "', 

", 18 ,', eithel<HoJls~, niere shall;be'ex~h.l(ied-", 
..; . 

" (A) the, days ·Oli'which'either. House 'is :not 
, , 

,. " ).' ' ' '', '" '.., ' 

'11), sessioil, becal.lse of' a'li a.djournm~nt, of mo~e " 
" , 

, t,11an 3 days to, a~ay' certain, or an ,adJm.lrn~' : ' ' , .. 

22mellt()fthe, Conires~ s'ine.die, and' 

23 ' '(B) any, 'Sattirda~~·and ,Sunday,not ,ex~ 
• T ... " .' " 

.~4 ': clud~d', under' subparagtaph(A) when either 
, , .' '., ..

25, /" House 'is hot in sessi0l1. 
.' . ~ .,' ,:" . 

.>' . w'" " \ \ 

. ! ' . \, (, ' '\' 
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lITA--1 ' ,.,' 
",', . ".' ,.," ,,' 'I , ' 

",,' "TITLE'IIl·~-ENTITLEIVIENT 
•. '" '< • ) 

'"R,EFORMS'
, '·r ., 

, .. ," ;") , ., ' '" :, I'

, ' 3 SEQ. 3000. RE:rERENCES IN TITLE;,· ' 
0;' , 

,I. ' ,4 \E~cept as otherwise specifically provided; ~·hen:ever in ' 
. - . ' :.' , '.' ~ , . ,.... " ".,' ." I .','~\' " 

), ,5 this title an, am'~nchnent i~' e>..-pressed· 'in· ~~tms' of an ' 

',6 amendinent. to 6rrepeai oLa' ,sectioh or other pro,1si,on, ',: 

,,7 ' the' reference':shall be eorisidered'to bem~de" to th~t "sec-~:' " . ," - ',', ' . , , , 

9 
I . 'I.,.' ' . _.~ . 

\ ' 

"IQ', ",/. ;', ,', 
" I 

'. "'", PART l~REFORMS r:' 

\ ""11, ' s~bpart A~Coordin~tion of the Medicaid\~ogt.ain ' , 
"" • ' -"i • i ' '. ' .(', "­

, ".' j' • . \ : f 

,\ : 12 ,With Reforme(i Healtn Care Sy~tem' , . / \, 

iJ, 'SEC. 30oi"STA~ P~REQ~MENT,~GARDINOELiGI., 
" ." :' '­

.' ,,' , '14·" , 
. {, ' . 

, "" ' ., " , ',dJ" '.,' " 
(a) I::\" GE~ER..-\.L~-,'Section" '.1902(a) : (42 ',U:S.C." / 

.'. . 1,.". ' , . ~ '. i ~ , . .' "~' . '" , ','",'" , ". , . 

;,- . . \ " ";J 16' :13,69a(a)) is'amended-'" , ':', 
. " . . " 

'(l)."by' striking "~ndj" 'at t,he"elld of paragraph, 
. ,;' ' . . -':- ". "", .' . " 

"18' :,' '(61)'; 
, \' 

, ,., 

." ! .'\ :.
,'I - ' 

..-­, , 19; ",' (2) ,by striking the period at,the,:,~nd 'of para- .• f'. ' . \ ,.' 
, ',' ',' \.;':: ..,' _ ,'Y,', ,[" ... ,', :_, 't", , '.,':":.' 

" -20 , " 'graph' (62) and insetting "j and" j .and '.; " 
, , ' 

\: , ,,' ... " ,
',21 (~y by adding<at the end the, following :new' 

I ' , . 
,:, ,22 " ',p~ragraph:, ' 

, 

.. ,. " 
", ,~ 

23 ' ," "(6'3) provide,that the'State'"iU" contin~e to " 
. ".' ,,' '\ '-,' ; . . \ . . 

", .'< , ,make 'eligible 'for' medical "assistance ',under ,secti611' 
y .", . . .) , . .' . ~ 

,: " 25 , ,:190?if'~(10f,an~; class ~~~at~gor:';of jndividuals eli':, 
1 '" • t, ' .• 

, " , ,; 
} .. -. 

, \ 
, ,. , ' 

, /
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, ",". : 
,\ 

, ' 

'.', !. '; 
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.llIA-2. 

1 	 . giple formedic~l assistance'under sucl~section a;:;,of' ': • 

;the ' date of the ,enactmento( the', Health ',Reform 
.... .' 

.3 ""Act.";' "'.' ' .. , ' 


4 (b)EFFE~TI\~ DATE.-,The.' a~eridment' made by 

, . " ~ , 	 . 

5 'subsection (a)8ha11 be effective with 'respect' to calendar,' 
" ,." 	 - ,­

, 6. quarters beginmng on' or' after the date of the emictment 
'.' , , '" ,\,','" 

! ~ , , " 

, 7 ' of this Xct. ' ',' , . 


,8 \ ~:EC.3002., INTEGRATION.: ,OF CERTAIN MEDICAID ELIGI., 

,. , t.,' 

9 	 . BLES '. INTO' REFORMED B;:E.ALTH' CARE SYS· \ 
) 	

10 TEM THROUGH STATE PREMIUM.A.N:O COST: '. 


'.11 S~ING ASSISTANCE .PROGRAM •.·.'· , ' 

, 	 ~, '> - \ . , 

12 (a) I>: GEXERAL.-' Title XIX (42 U.S.C. 1396 ef. . . \'. 	 . 
• l' 

. 13 seq.} is ~mei1ded byredesignatirig section' 193 i :' as section' 

, ,,' '14 }932 and b;v insertiIlg after s~cti'on,1S30 the follm'i.rig new, 
_ 	 , ',; •• _ ~ , w , 

1 ,'.'15' section: 

, , 16 ""IXTEGRATIO>:OF'CERTA1~,ME~ICAID ELIGIBLES"I>:Tb ' 
, / 

" 17·· . /' REFOR)IEDHEALTH CARE SYSTE)l 
f' 	 • I ' '.' '. 

, 	 ' ." - " ' . , / . 
18 	 "'SEC. 1931: (a) I~'GE::--:E'RA.L.-, 

. '.', ','., ( '. 
, \ , .19 : ".(1) REQlTREME:\T dx STATES.-'" ,', 	 \ 

. '.~ . ~. , 

',.,' ,20 ' , ''',(A) 1::--: G~XERAL,..-.,..Ex~ept as. pro~i.d~d, In 

21 , , ,subp'a~agr~ph . (B),with respect.tocale~d~r. 
i , ' 

'22' :-quarters, beginning 'on .or, after , Jailuary 1; 
,. 	 . ,', t, . 

23 1999,'a ,State "i.th a ~State plim under' tl~s:· .' 
" ~.'" , ' 	 I , 

24 pah-', 	
, 

, 

.' 	 25 ", I 

~6 
, , . 

'Septemb~~·16. 1994 
,:;;; I ; 

:,. ' 
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, ) 

" ' 
~ f ., , \' 

1,' , \, described in paragraph (3) :to.any individ-: 
'. " .,. (" 

,2 '~, uals ,:,not, described, in subsectio~ (b) ,,-ho 
,. .' ~, '.'.' 

, ) 

3' are ,othenyise ,eligibi~ ,for ,nlecli~al "assist;. 
, , ; ...,. ,~ 

4 i' ance, under the plan;' arid , , .... 
" 

5 ,: " "(ii)~halL Integrl;lte,8ucb incUvidmll~ 
:;.,' ", '. 

" ' ' ," " , ',';" " , ", i , 

,6, ' into the' t3tate's :pr~mium arid ~ost-sharing, ( 

"\ \ ",."

" 7 assistanceprograinundersubtitle B of, 

" ' , ,8' " , title n:oftheHealth Reform Act., ' 

" I" 

; / 

9 , "(B) SPEClAL'RULR-', 'Subparagraph, (A) 

,10' 'shall not apply if~ , " , .' 

, \ 

'1). ",: "(i) the eligibility,perc'ent'age (as· de- ' 
1_, , 

" " " 

12 " scribed,in '~s~ction;2102(a)(2HA)(ii)' of' the', ' ' 
. . , " ,'. . , .' 

I' " 13 

'14" "ance for' i,nclivid~'als, ',y~th incoi:ne~, betow ,,' 

15, ',' . 
, ' 

; certaIn' '.income th~esholds', (described' ,in'" 
" . .' . " "\ ., ' .. ' , 

.,' . , ' , ': .. 16 'section' 2102(a)(2){A) ~f 'such Act).' does 

17 ' : ~) : not equal ,or exceed 110 percent, and, ' ' 

. '.' 

18 ,:"(ii) tIle,eligibi,l!h' percentage (as de~ 
, l;',19 scribed in ;section '2102(a)(2),(B)(ii) bfthe' 

'. "" '. ".' '.',:, " ' 

, '20 ',Health, R~form :,Act') for' premiumassist~ .'
I •.. 

".' 

21 'ance, for,childreil-and p~egnantwOll1en (de~,' 
, . ',' .' " 'r ./,' 

, ,22 , sc;ibed'in' section2i02(~)(2)(B} of SU~il' ,
" ' .. ," ,. , ' .', ,' .. 


I, ' 


',' , 
 , 23 
" \ 

, 

,," "24 '''(2) ,STATE :OPTIO~,-', 
. \., 


I, ' 


' ­

, J 

. \. 

!' \', ; ,', 
, ,I 
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.lIJA-4 

' 

I , , 
. ,',' . " " ,'j, '. E 

., . 
" 

:,: 1 :~'(ArI:\ GE~ERAL.-'.rot 1997,1998, and ' 
" ' 

.. ,2 
, . 

fOr.a~l~r succeeding year. during \\·hic~ para~aph !. 

,.,~. 
" 

(1)(13) applies,'a State' may elect ,to 'i~tegrate .' , 

, 


indi\iduals into the State's,:'premiuml?-nd cost-' . 4 
. . " .., .. '..'.." 

! • I 

:-, . sharing· assistalrce.:, pt:6,gram, as' ~'scribed "in· "5 
• f. ' 

6 
' , "pa:r~grap4'(1)(A} 'if the ·,~~ate notifies the 'Sec~ 

'-.. 7 " ' refarv ofsuch el~ction'} notlater than October 1'. 
-'- , •. '. l \. '''':, '" '.' '.. r ' .'~ • • ",', "','?, . \~ 

8 of the year'p~ecedillg the year th€),' State IntendS' , 

9 .•, 'to begin such integratio,ll., 

J . § 10 "(B),' STATES' 'F,t"R)\IS,HIXG SE;RYICES 
. ..' . I' . ~ , • '" -, " . , 

, , 

~ .! 

'11' r::\DER· A WA1\"ER.-Ifa State 'making an elec,.

'. . ' .. 

, 
12 tiOtl under subparagraph (A) is' fttrnishing, ined-' 

, '.' . . '.' . . 
J;" , ' . \ ;" '. !' 

13 . ical assistance consisting 'or: acute ,medical ,ser'V7, 
, ',' . '~ / 

14 " ' ic~s .'des~ribed . in para~aph (3)' under a ,''I~aiyer' 
" '. " . '...... ' 

'15 legal.h· in 'effect underseetion'111vand granted' 
" ~ ,...,'. . " ."..' 

\' " " t '. 

16 ,pursuant to an applicatioil Subrilitted on 'or be-' 

17 'f~re: tile' d~te ,.of the el1~ctlilent of the"H~altl~,'" 
( , 

18' , . Reform' Act' to indi,idb.als who would othen'lise 
, , ­

,19 ,,' , . be integrate~' jnto,'the,' State's premiulll ,arid 
. 

20 c,ost-shariI~g. assi~tl\rH;e progranl, ~~cl; 'State' " . 

21' 'n~'a~' 'colltirnie ,to' furriishsucll, 'senices' to su~h,;.",,- , , ' 

22 '. indi,idualsuntil' the earliest of-.." .' , 
, '. 


~ " 23 
 "­

I; 

-~24 , the State or theSecretalT;. '. 

-'/ '.'. . 

/' " ' 

" 
.Sept~mbe~ 16.1994" 

" i"') ),-, . . " . 
'0'\. ' 
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.. 
" 
.' 

' 
1 ~ "(ii) a' deterinirlation that the waiver' ,', "." . , . 

","" 'r' 2 . . is not legaJly in eff~ct;' or ' , , " , . ( 
,", . 

. . I.' • . 

3' .' ':"(ii~) January 1, 1999, ".';. 
• " I 

4· "(3) AcrTE i1EDICAL',~ sEinTJ6ES,~The terril' 
, _'_ ,i I ",' , ,,,0; " 

" f, 

5 , ,. 'acute medical services' rileans, itemsandl se:r.vices de~ . 
, ~ . . ,\' . . ' "~ , , ' \ \ 

" . 

,6 . scnbed:in.~~ctiOri' 1905(a) other\han'the follo\\ing: 

, ,: ""(A). Nursing' facility servi'ces (as defined 
\' 

" ' • I 

, ",: 

8 " . 

. ; 
9 "(B), ,Interri1edi~te . care facUit~- for; the' 

'10. :n~entaU~· retarded' services' (as .defi~ed,in ,section ,', 
; ',' i - " . '. ~, '. I" ,', .. '.' \ '" \ 

',. j 

,. 11, 

12 
l, • 

\ ' 
f",' 

, .)' 13, in.sectfon 1905(a)(24)).' , ' . '. ", . , 

, , ," I .'.".

'14 ' "(p)Prh-ate duty' mirsing sel"\lces (as·re~.. , " 
I 1,'" 

.,;/ .",: 15 
" I,I :~.' 

'16 . "(E) 'HOrile' 'or .. commurllty..bqsed ;:sel"\1Ce~', ' 
',/, 

.. " 17 
., 

i\lrrlished, . und~r a,,~ai~~er.;gra~t.e9 uUGer sub-, 
I,' • . . • " J 

. " 

18 'sectiol1 (c),(d), or (e) of section·1~15. 

. 19.. "(F) ,Home' and com~un.ity~arefurrusbed\" I," . 

I • 

20 . to . functionally , disabled" elderly 'individuals 
,I' 

'21 ' under 'secti~n 192 9,~ . .. 
\ : 

\ " 
22 '.' ".{G) Conimunit,;; s~pported Ih1ngarrange;. .

I , 1," .., , ' ' 

23",: ' Iilents s~rvices ~ndersection 1930, " 
" , 

24 ..."(H) .Case-nuinagenlent. Sel"\1Ces. Cas de,: 

'25' :scribed il~ section 1915(g}(2 )};, \ 
. " } 

, , 
. ,.,f' ' 

'.1,. , ',' ", 
" '.1 1 

'.' 
". ! 'J, , 

. , I ; .:. September 16;1994 . ! 
.l 

" , 

.;\ : 

http:a,,~ai~~er.;gra~t.e9
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, .o:\FAU\F~U94.633 . STAFF IUSqUSSION DRAFT', \. S,.L.C, 

, , " 
1 , 

2, to in sectio':l1905(a)(7)), 'ClilllC 's~rvices, (lnd re,- . 
"" , .' . , ~ , 

:3 . . . habilitationservic~s that are rurrushed to ~n ~n~ '. 
, , 


. \ -diridual 'who 'has a 'condition or disability that: 

,­ ." : I, .:.. - I .. ~. ..~ ~ ~ /. 


qualifiesthei~di:v:ip.u~l tor.eceive:J,(ln~·of the 
.\ . 

:. se:njces described in' a previ6us~ubpa:r~graph; , 

. . "(J).' 8ervicesfurrush~d .in'/art institution . \ . 

'-', 
- , '. 

for' mental: diseases . (as, defined: in section'··, , . 
, , 

1905(i)). , 
/ 	 . . 	 . ,, 

10- . . "(h) IXDI\lDCALS DESCRiBED~_". 
.' ,'" '.:: ,," ' 

"11 . . ',' "(1)' Ix .GE;\'ERAL.-".'Fhe. individuals descrihed 

,. 


I '. \ 

12 ~ -,' in ·this subsectionar~ 
" 

, -I ­

, . 

13 	 : -4f(A) SSI-eligibl,e individuals (as def~ned in 

. ., I '(9))'14' , ' .. paragrap 1 ~ .; . 

15 	 .H(B) individuals who a:re eligible for: ben~-: 
. ) ,. J ; \ 

, ,I'. ' 

16 fits under' part A of title A\lII;, and . 

"(C) :certain aliens ,,~hh tespect to ~Yhom 
. .... ... 	 ,"", 

. 18 emergency, se:nices .are: furrushed'·under section 
" ,'.' '. 	I ,J'" " \. • 

" .''19 ..' " ,,', i,903(v)(2). 
, ­

, . 20 "(2) SSI-ELH:iI;BLE' IXDI\lD'L>\L.~The ,terIll .' 


21 "SSI-eligible individual'. means an indhiduafwho is' 
..~, -	 .' ~ .' 

22, . .el~gible 	for n'tedical 'assista·nce. under' the State' plan 

23 artd-	
'. ' 

r ' 
" 

~September 16, 1994 	
. I 
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.; '. i'O:XFAU\FAU94~633 ' ' "Si~iJlSCUSSION DRAFT S.L.C, , 
: . . . . 

. / ." tIIA~7," 
;:l . 1:" 

1 " '''{A) with respect to, \~'hom, s~pplem~ntal 
, '. , 

., !" ,," 

:2 , 'securir'\: :incon~e Qenefits 'are being paid under 
,.. , , ' , ,t,.' • ~ , 

. \' 3' , 
title"A\1: " , , 

" 4' "'('~(B)'~'ho ~s ,receiving, a s~pplem(:mtary, 

,,' paym~nt under'section 1616 or, under s~ction5 
" , 

6 " ,-212 of Public La,,' 93-66, or '" 
. . f • 


,".' 


I ".' 

7' ~'(C),wh6 is:,re~eiVing ,mo~thlxbenefits 
), , " . , " 

8 ": '" under 'section ,1,61,9(a) (whether or not 'pursuant, 
.' ;; 

, ",', \':' .' ' ': 
"'9 to section 1616(c)(,3)): 

" .'"'.'. 

10 
, , 

,. (c), STATE'I\iAIKrEl\'~~QEOf EFFORT.-': 

, ", 
, n 

12 

, \ 

" , j , 

, ,i'" 

, , 1,3 ,', ,!lrE~TS.-,For any "calendar ' quarter in' an,inte- ' " 
. . ., . . . 

"',' , '14 ,:, gration ye~r (as defined in, ~ubparagrap~l, (B)), 
. I ;l f 

: , 'IS the,aniount'other\~i.sepayable ,to a State undei, .\ .~ '-.j ' , 
~, ' ", 16::' ': s~cti6n 1903 ',for'the quarter shalLb~ ~~dllced by'" ' 

. . '... . . . . 
( , ,0< 

, \17: " / the State nlaintenanc'e of efforfamount,for the " 
" ) 

'.' . 
, ," , . - , 

, 18, :, quarter 'det.ermined' u~der,paragraph, (2). 
'. • .,' I 

, . t, ' -; ~ .:. ',.' , 

, 19, '''(BY I~'TEGRATIO~ \"EAR-,"For purposes, 

" , 20 , , of ' this ,paragraph, the term 'iritegT~tion year? 

, ". ; ", " . " , , :. > 'I":" ~., . , I '-, I, ' ',::' " 


, 2f' , ,'means the ffirst::'year' that the, State' integrates' ' 

, t·', 

, ", i : ,"" " , ' 

,, 22' indi'iduals 'into, the ,State's premium cand cost ~:. , ~' 

.. " • ' ' , " :'J • , :' 

, \ 
" 23 " sharing assistance piogramand any, succeeding, 

I,'" 

, 24,' , Veal". 
I,,' 

" 

25 I, , 

'. : 

'1, ' 

, : 

. . 
September16.1994, 

" 

. '. . ~ 
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IIIA-8 
" 

1 	 "(A) , I?\ :GE:\"ER.U.-'The maintenance of ' 
, 	 '. 

"effort amount, f~r:a S'tatefor a 'calendar q1i~r~er2 
,-, ' .... '. 

3" , , in. an integration year shall be equal 
, 

t625 
' 

per-, " 

4' cent .' Qf, the, ,State; ~ ,base payri~ent' am~ilnt( cie-. ' . 	, .. 1....1 " '. '. . 
, 	 , ...... , 

t.etmined under subparagraph ,(B)),Jupdated bi' 5 
I .' 	 . 

,6 the pe,rcentage, cha~ge, in. th~, State, inflati:on, 

7 index· (qescribed, ·in subpar~graph" (C) (i)) , and' 
" '" 	 '\', ' , 

, , 

8 the, State, population, index (described in' sub- ' 


, , '9 'paragraph (CHii)): during~theperi~dbeginning 

" 	 / 

10 olJJanuary 1; 1995, and ending'on December: 

.n 31 of the' applicable integration year (as detel~-
~" - , , .­

, , , t, 

12 " . mined by'the Secretan·). 
",' 

( to' ..' "~ to .' 

:f., 

13 	 "(B) 'STATE '~BASE PAYME?\T·,.A.:\IO'C~,T.-' 

14' The base paxment'amo\.mt.for a State 'for,anI .' 	 .. 
" . ') , .' .'; , '1" " 

15 . integration year shall' be': an aino~nt,a~ detei:,~
\ . ." . , . "," 

, J6 mined. by, the. Secretary, 'equal to ,the' total ex -" " ~ 

\ . I • -. '. { " " \, ...:' '" : , 

',IT ,penditures from" State funds 'made: under' the 

18 State plan-during fiscal yeari994 "1threspe~~,
. 	 . .. 

19 to m'~dicat assist~ncec'onsisting of ite~ns" and"\ , 
• i '. ' 

.. ' 	 ' ~ 

'20' sen1ces ,.ofthe type included' in th~ standard ," ' 
. , . . ,'" 

" I. ,'. • 	 • • • \ 

. 	21 'benefits " pac,kage' " (las, defined 'in ,secfioil" 

22 , ~-'1101(1)(A)' 'of the' Health'HeformAct) .of' the 
, , ,', . ." ,-	 , .­

23 	 , ,', I 

, 
24, not have recehred such medical' assistance if the 

11 I'" ," ,,', ',_ ' 

25 
, " 

prmisions' of tlus s~cti611and the State~s. pre-' 
, 

" 	 /" ' 

September 16, 1994, , , 	 " 
, 	 " 

" 	 " 

~ 	 ,-.:.. ' 
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IlIA-9' " . , ' .• i 

I', '. ~ , 

1 mium and eost-sharirigassistance program (as, 
o ' . ' , .', ~ 

, "\ ' :' '. I 1.1'",,,,: ,,' 

2 in'eff~ct in the applicable integration year)liad \'", 
,I,' \' " ' , '" " ' . '" " ". ' 

3 been in ·effectin:19'9:4. \ " . , , 

4" 
~'(C)I!\'DEXES.-' .~ 

,',' . " ' , ' ' 

5 ...... \' 'J'(i) ~TATE)' IKFLATIOX 'IXDEx.-For 
, J .. " . 

6 ,"purpo~~s' 'of ,thlspara~aph; . the ,Sec'r'etary' 

'/ ':'/ 
1: . 

. ,'. 

~8 " ;. measures "the ,medical component- of the ' 
. '" \ 

9 consumer, price ind~x for 'a S~ate' from year ,1 

, '.­

, J 

1,0' to ~rear. " 
./, 

H ': ';~(ii) SrATE': POPVLATIO~ 'IXDEX~-, 
,~ \, :' ."f " .. "', , . 

. " '/' :',. ," . . " ",', ' : 

12 T)le Secretary shall establish a State 'popu· ,.'.... , ' 
" , 

13 Jaiion index \drich 'm~asures, the ch~ng~ in ' ' 
, ' . . - ,I . 

" ' 

,14, , ',the number of iridi'':i~u~ls' residing ,111 a,
; , 

~ 

/ 

" '. 

" i' '15, " , State froinvear to' ,rear.". 
, . .. , .. 

, " 

, \ 16 " ' (b) ~OFEDERAL FI~A;"'ClAL PARiI6IPATIO~.-S~e-" . . ' , -',. "/ 

17 tion 1903(i) (42, IT:S.C;·1396b(i)) is atnended-' 
, .' I'" " /' 

,.1 • 

:- -. 

) , 

:18 ,(1) by,,~triki-ng' ','or" 'at.t4e end of paragraph 
\ : . .. 

, " (14), '; ",',' ..:' 19 , 

,20, , ,(2) by striking {he period at "the end ,of p~'ra. 
, i 

'-,21 ' gr,aph(r5) ~and inserting~';'or'<', ~nd 
- . '- " . 

,",'22 ,', , ":. ,; (3) < l:;~' inserting' after :,parawaph (15} .the fol., 
: • I' -'. ,'" . \ 

23 < lowil~gpe,~: ·paragraph~'~,· , , . 
," 

" ! • , " ' .J- , . 

'24 '''P6) wiih r,espect:,p.ny, n!~di~a} 'a~sist~,l1ce ,con~ . 

,",'25 sistingo{,acute m'eilicalse~1c;~sd~scribe<;l, J'n, sec,tio'n 
" 

'\ 
, ' 

September 16,.1994 
" , 

.-" 

, ! .' 

http:r,espect:,p.ny
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. ,', IlIA-10" ,., 

1 ' 
\ 

, " 2 scribed in' secti~n 1931 (b) . " . ' , ' 
. ~ . "'. ' 

, '. I' " .' ~, .. • 

3, ,(c). ,E~FECTcIYE, DATE.-" The amendments' made' by 
I ' 

I '\', 

'4 ,this' section shall b~ '~ffe~tivewith' re~p~ct' calendar ,quar~ '. 
5 ters~begirillingon oraft~r Janu~ry 1, 1997,.·' l 

. " '. .. '.: ' 

6 SEC. 3003. STATE ~ PROGRAMS' FOR ,PROVIDING SUPPLE· 
"1./ :, 

'7/'-' MEI'qAL BENEFITS. c" ,:'" .j. 

. ' , 

,8' ,~' .. (a) M,EDICAID STATE PLA.."\ REQ'CIRE~IEr\T.-Se~tlon 
" . \, " . . . . '. ." ',' 

9 ' .1902(a)of the, Social 'Security Act' (42 U.S.C. '1396a(a)),' 
. .' ". ", " ' ' .. ' 

/ ,\ , , 

,10 as amended by:'~section 3001, isamerid~d-'" ' .; . 

'.( :' J 

n 
, 

(1) b~; striking "and"'~,~ the :end of paragraph " 

,12' '(62); 
'·,1 

13' " , (:2 )by striklng" the' pe~iod' 8tthe end of ',pa~a ~ · 
" I I 

';.. 'lA, ' graph, (6'3)' and,'in~erting "; and'\'aiid' , , 

.. 


( ) 

15 ,> " (3).b~~ adding' at\th~ endthe follo"lngne\Y 

',... \ " 

I " 
" I,16" par.~graph':' ,', 

, .17 ' , "'/(.6·n, provide' fora' 'Statepr~gram~rnishing , 
\.' ' . . . ')'" " , 

,,18 I supplemelital benefits in accor,dan'ce, "itli paM,-B.n 
. 

19' :(b)'"STAT~' PI{OGR..~I~' FOR \S{·PPLE~IEr\TAL:.BE~E~ 
'~. ' ' ".', . 

• '1/ . 20 FITS.-'Title 'XIX (42l7.S.C.1396 et seq.)is amended by 
, , • \ ,." I 

1 ... ':, ­,21, adding at the end the follo"ipgne,,; part: ' 
. ~ " . ..' , . . ,. :-", 

i'., . 
, i 

, " 

"', ,',
/, '\ ' 

i , 

. I • . 

.... ," ~, ". 
" , 

'- , , ! ~...: ,. .' 

, \, , j 
\ "I'Seplemb~r 16, ,1994 

",;2;13 ;. "~, .'. . 
\ ."' ' 



,O:\FAU\FAU94:633 .. \ STAFFiX>ISCUSSION DRAFT:,' S,~~c.. 
I , , IIIA-7i1 ;-, 

. " "1 .. :uPART'B--sTATEPROQRAMS FOR 

2 ., ..SUPPLEMENTAL BENEFITS 
" ',' ' 

"':3 "~EC. 1961. REQUIREMENT TO. OPERATE STATE . PROGRAM. 
, ' 
" ' 

" ' 4 .',: "(a')' I~' GE~E~:-A\Stat~:~1t~ 'a, State :pla~" ap­
'. " • j '\;..' '" ' • ., ~ '.' ,: • \ 

. 5.proved·~nder part A.~hall have in effect a .progran1,for' 
• • \' • -,' , J \ '. : -. ' .~., ,,' \ • • • • t , 

" 'I , '. ,,6'Jurriishing' s~pplemeIitafl)enefit,s .(asd~fined i~ ~section . . , 
," ; '7 :<1962(c)) )~a~cordan~e: with this part in calel}dar years. " . 

. " ":' " '" ' 

8 beginning after 1996 . 

.. ' , .9 
. 

. 
, 

:'(p) DESIG~ATiO~'Of STATE AGE~qr:-',A :State,' 
I " "J ". '..' • . .:, ,', 

, , \ 

. ,. 
; '.( .. '-10. "'ma~·.designati any approRriate State .agency to'administer ' 

• ,,' ":';' ">\ ., .c' , '.' ,\. ',' ',,' .' . '. \ :, ',,' :.j ", > 

".' ,,' 11 the ·program under:this part',':, \ ,,': 
" . ; I ~\ .' • 

, \ . " 

:.i 2 , ..~SEC.:1962; PROGRAM· DESCRIBED. ' I'· 

, I, . \' 

" . , 
· ··ll· .' , ' ~'(a) I~ GE~ERAL,LA'state progrim unde~ this part . 

'. '. '. ... ',,\" .-' ._ ' ... "':, " .", ; .;:,..'! . >": :I" • 

. "14 ,shall furnish supplementalbene.fits to such clas~es,' and' 
. , : . \. ,"'". ' ' 

; ,,' ' : ..' .f ' .. ' . . "." .,' ,." . " 

"\.. 
 · 15 )',categori~s -of the indhiduals' eli.gible (ot. pren~uin ,.assist ~ 

.~, 

· ,'16;" E\n<;e under·tlt~ State's ;prowan1 forpremiunl and eost.;> " ' 
I ., ""; 

\,'\ 

i :" 

, I ..J 8 'Ht;alth, Reform Act; ~as, d~terll1ine,d' ,appropriateb~' the 
. , '.,' . . 

,l " 

, 19 ' State. , ! ' 

. '" . 
: 20' , "(b) PRIORITIES.-.' '," 

~, ".1 
.i ."-, ' 

21; "(1) IK'.GE~EM..L.~A : State must gite priority' 
, • , I, • " .. ' • • \';' •. '. ~ . ~ " \ . .. 

'·22, to chil&en' and pregnant :\,;oil1en, .and .n1a~/give prior·':·
. .' \. . . 

, , 

.. '23 . . i'ty to' indi,iduals' residing in ,nleq.icalI~· upderien·ed .' "'. ,
,,' '.,.. . '.. ' . . ',-'. . , 

, . . i, ,.. '. , ~ 

, ·24', ar.eas·~n·furnishing services underthis part:
.' , " ~. ,-'" , 

.. 

\. ., 

., 'f 

. ( , 
\ 

," 
t. 

" 
1 \, , -j , . 

.' 

. , September 16, 1'994' '.' : 
" I ,'"-, \ ~ 

, ;' '", 

I 
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~. /\ ", 

IIIA~12 ' 
• .', w, 

'1 "'(2) DEFI:\ITIOK.-''For. 'purposes of ,p~ragraph 
, .... : 

, -, 

" '".' ,2, " '(1)" the term "chjldren". means ii1di\1duals v,-hohave ' . ' 
, ." " .. , . ,. ~ .'\ 

,3 not attained' 1~ years of'age .. 
, 1,' . , . 

' .. 4 '. "(e)' SVPPLEMEXTAL "BENEFIT,S ,·DEFIKEJ:?-,'The 

'", ... 5 'term'supplemel1:tal be~efits' means' the 'acute medical': ,: 
. .'~ '. 

6 "se~rices described'in section 193-1(a),(3) tn~tare not in~ 
,'\ . 

'7 cludeq in the itemsandsenices provlded" under the stand­
<' , , ( " ~ .' , ' 

8 a~d, benefits package (as ·deflnedin. sectlo~ 1101(1)(A) of··.. ,. 
I , • . ': ". '. '. ' ! . ,,: , .. -:: 

9 ", the Health'Reform Act). 
. i ~~ ,-; . . J , 

,'. :. .. 
10 "SEC. 1963. ,PAYl\1ENts TO STATES~" 

, , 
, , " ' 

'.. ., " , , "l"" ' 
, ... 11 "Froin .its' allotment under ,section~ 1964(b);the 'Sec-, 

• , , " ",' J
I" ,,. J '., 

" , 

12, .' reta.ryshall ,par ,to· ~ach'State for ea~hquarter beginning' 

13 \\ith t~equarter cOllllnencing'JailUarj-l, 1997"an amount 

14. equal t~ ,.;' 


:15 "(1) an' arl101intequal: to the. State's Federal 

,~, 

. . ,I, ~ , • • "1 r" ,\ • '. , ,,' , 
. 

, .. " 
. <', . 16' '. ,~ed1cal 'assistal~C'e p~rcentage (as ,define.d iIi' section 

17 1905(b)),~,of. the' an~oUl;t, demon:strated by\,'StatEi' 
, . . ., -, ,i ' , 

, , I 

18 , . Claims, to have been' ',e~-pendedd~r,ing the quarter for .z. 

19 , furnishing s~r\'ices. :to:eligible j~dhidualsundel' tIllS ' ! ' 

20 part: plus ' ._ , , '. ,', , ,{ 

" 

21: ' "(2). an an~ount. equ~t1to 56 'percent of' the re~ 
. . . ; \ ( .~,'\ .""". ' 

22" mainder of the .anl0unts' e},.-pertded during ,the, quar-' 
~ \ . 

"; , .. 
23 tel' as Jound necess~ryb~' .the 'Secretary'for the'prop~ 

j > , • • " • •• • , - ­

24: ,', erand efficiel'ftafuulnistta\tion of th~ State program. ,)
-' . , . 

i. . 

, ; 

September 16, 1994 .. ' .. '. ,;.," 

"; .. 
,/ 
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, I " ~\ "" 2 
" ' , , ,,'(a)"IxGEXE~.~The, t~tal' amount of Federal ~, .', 

, ' 'I. ,', " , , • ~ , 

.; '-. " ' 

, , 
, " 

,,3 fu'rids, ~yail~ble:' for State programs under this "p~rt: for' 
, , . , 

.4 each fiscal )':e~r:is-,. ',' -',', '!' 

, . 
5 , : : ~~,(1tf~r t'isca1.year1997,'$7,OQP,OPO,OOO; an,d' 'j"

- . ),', . 
, ; -: 

,- 6 , "(2) ,~or ~ucceeding fiscal years, the 'a~ount ,de-
I 

\.' . 

7 : 'te'r~n~d uncl~r: this. subsection for: the ' prec~ding: fis- , 
"~. ,'J ' 

" 8 cal year ,updat~d by the estimat~d"percentage'ch~nge 
. .'.,' " ,',., "' ,", ' , "'"' " " 

,
,I

9 in :the 'Stateinflation Jnd~x' described, in section . ' 
, ~ .. . 

• ~ "" I' • ~ I , '_.' I " _. ' • \ • 

" 

",1O \ 1931(c)(2)(C}(ir~nd the State population' index de~ 
, "., ' ,j ':, .,' -', ' ~: ' • , • : ',: " ".' ,. , • 

,11 : . scribed: 'in section 1931 ( c )' (2He)(ii) .' , 
, I' <".,' , ,.". j, " 

1"'), , '''(b).A1";L,OTl\m~Ts TO'S:'rATES.- ,:,',' .. ,'.,','" -,' . '." '\ ,,'1:, ,,'. '., •. 

, ' . ',I , 

13' , ,"(1) I~ GE!\ERAL.-' The Secretary : 'shall" allot' 
" " ',' " 

14 the amo{ints available', under subsection' (a)' for the ' 
,: ' l,' ., ;'.. , ..... 

./ ' }'5
: 

p~cal ye'ar', to the States in aCGordance with an 8.110­
' ' " " ) 

'16 .. ' 
" ' 

, ( 
, \ 17' takes intoaccount-", " 

I " I " '., 

',18- '. - '., ." ':,(A) the nuinber dfi~di,idri~l's, "·h~ar,eeli-, ' 
• ,.. .,.. ',,' I" ,., 

, I 

" , 
, 

l~), . gible forpreIniu'm assistance~ under, a, "State's, 
" 

'\ ,', 

" : 

20 ,,'program for premium and, cost-sharing' assist-',,: 
_ ( , . \ • , " : " t. <' " .' • ,~, >. \ ,'~., , 

21 . ·ancecomparedto the' number of sJ,ich ji1diyid~ " ,.. , . , , ~. , ' , ., ,. , , 

:22 , ~, ,', Jl~ls ili ~all States~"apd' .,' 
'j • 

'! ' 
/ ' , 1 ~ . " ,,", '" \
, 

23., ,"Q3) a, Stat~'s matching ,p~rcei)tage (~s de- "',' 

'1 • ", "." 

, ,,\" ' , " " 

24 flnedih' paragraph'(3.))'.', '_ ' 
, J ",' .,' ',' .,'. " " .,' ' 

",,25' "(2)'RE~LOCATIO~S:-'::.AJ1Y ~moullts 'allotted'. ), 
, ," ,", ' ~ ),. . , ­," , ; 

,,- ) " 26, ',toStates'under}thissubsectidll: for 'a Year' th~t are 
, . ,. , . '. - , :.. . .' .. " . '. ','~:, . ' 

'. ,'" -
, \.j: 

, , ' 
, ' " 

\, .
,,' 

" ' . " . 

" ' 
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, ' ­

1'. " not 'e::q)ended in such' year shall rem,a'in ayailable for " 
\ I. • ",,, ••1. .'. - ,.',' ... ' , 

. '\ ' '. .' \ 

2 , , Stateprogranis under this part and may be',reallo~ '" 

3 "" :', cate<;l" t~ St~tes' as, 'th~' 'Secr~tary:determines,"appro-" 
, , ' 

4 , .' 

·5 "(3), . ,STATE "!\1.ATCm~G, PERGE~I'AGE.-;, The ': 

6 ,term 'Sta~e matchi~g, percent~ge' means" with" te- ' 
. .. \ 

: I .• 

" :,' 

• I~7 spect to a State, the amount, (e},."})ressed as a per­

., i8. cent~ge).equatto, l,minu~ the' Sta~e's Federal mecli-',' 
" . ~ , 

9 " cal as~istance p'ercentag~. " . 
.. 

10 ,. '.,"(c) STATE ,EXTITLEl\IEXT.-: This part constit~tes ',' 
., 

,..~ 

Ii blldget'authprit~· in fldy8.rtce 'of approp~iadonsActs, and" 
• .', ~ / • >; ~,. , ,,' • 

.' ! ~, • . ­

12 represents the obligatioh of the FederarG()Yernrnent,to .' 
.' '" ",' -:", . / . 

, , 13' proY~,de for tIle. ,pa:~nentto States of,amouilts: Qescribed ~ , 

14 'in section 1963;". '.. ' 
'. ". 

15' " ,,' (c)' CoxFOR:\rr~G/Al\IEi\D:MEXTS.-'(1) Title XIX (42, 

16 'U.S.C. 1396 'et seq.) is :anH~n~ed py'strikini the titie,alid ' .. . \ . 

.17 inserting the f.ollowing: ' 
, • I • 

18 "TITLE <'XIX-MEDICAL ASSIST~ ,,. 
, '. . 
. , .. ~ . " .- . 

19 ,ANCE, PR'OGRAMS AND STATE',' 
.. -. 

" '.20 PROGRAMS ,: FOR 'SUPPLE~ 
. \'" '. 

21 , ' , 

I 
 ",,MENTAL',BENEFITS~'.,I ..... !' 

,~. , . 
,22 "" (2) Title XIX (421L8.C. 139~et seq.)' isam~nded " 

" " ',' >. , 

v ' ,. ' . '. : . { . 

, ,23' by' striking each reference to, "this title", and' inserting' 

i24"this parf' . 
'.... " 

" 

I 

.' yl 

.. I 

, ,, 

September 16, ;994 
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, IlIA-15' " 

1 'SEC. 8004. 'DEMONSTRATION :PROJECTS P~RMI'l'TiNG criv- ' ., . , , .'. " 

' .. 
" . .2 

\' ' 

, 

3
, 

.. \. 
,: :, .' . " , /' ) , , - ' , / ; .... , 

" , 4 ',(a) 1;--: 'GE:\E~.-PUrsuantto sectio'l1 1115 of the,.' 
• , ,. I' , • 

'., :'',5 Social Seclirity A~t, the Se~retary,of"Health p~d 'Human' 
. ' , . 1'1" ;" - ': \ . 

, , '6' Services shall ~onduc't dem6nstratio~ proJects under which 

). ,,: . 7" ·a . State may,prOvide'that 'a: .sSI':~ligib~e 'jndi~idu~~: ha~ the" 
, • ':. ' ,L. " •. " \' 

, '. ' 8, option to.~ec~ive'medical assistance consisti~g of the it~ms ' 

, , .9' or services 'cover~q rinper, the' standard benefitspackag~ 
" .' I' '. . , .' 

'10" (as, defined 
l 

in 'seCtion llC)10 )(A) of the' He~ltll",Reform 
• - '. ! . ' '. \' !. .' '. 

. \11 , Act) through' enr01lni~nt :with a yertified 'health ',plallpro­
f 

,I " l' •• 

"\ 

.'1'2· vidirtg8~~h,package inst~ad of through enrollment iIi the 
" 

, . 
~\. , 13', ,StateplanmldertitIeA1X'ofthe Social Securi~Y Ac~;, " " 

, ,I _ \ ..,' ' :,' •• ';, ; . 

14 .. '(b):APPLICATIO~.~.A:State,desiriI1g to p~rti~ipate in 
,, ), " 

"15: :~ 'demonstratiOIl projeGt'tiIider,this sectl911'shall suhmi'c' '\ .. ," ",' . .' , ", 

, 16. ~li~pplicatiOI~ to ,the $e~retar.r,atsuch t~me) in suchnl(3.l1~ " 

'; 17 ";ner,·al1(i.c~ntaitiing s~chillformationas'the: SecretaD~d~-':" "," I 

~ " '. , I'" , ' j '. " 

" : 18 tetInines;approp~iate.', 
.,' \ 

19' ",(c) REQrIRE)IF~:'\TS.-'A State :'participati'rig ',in, a 

2,0 'denlOnstration,project u~de~ thi,ssectioll shall, in additiOn , I 

\ f ',' 

,21 , to, an~' requirenlents' ilI1p~sed ~y the Secretary;" meet ~he 
I . . '" ,"/ .,...., -'", "', :. . ':; ...•, "j , 

, ' 22:' foUov\1rrg reQl1.iren,lents ,,~th respect to SSl~eligible ·indiyid-' 
• ~. I ! " 

,23 uals: 
,',' 

" \ 
; ~', 

, , . 24 (i) CHoiCE OF'PL~'\S:-'The State must offer', 

,25. indiYidmilsa~cihoice t of"acertlfied ,health "pl~ns.~' ex:,. '. ,"", ' ,\ .' - ," 

'26 ,. cept that, nothing :'ihthis paragraph maybe COIl-' ,',' 
, ,I 

",September 16.1994 , 

\" ..'\ 

http:suchnl(3.l1


, 'O:\FAU\FAU94.633 " ,STAFF'r>I~CUSSION'DRMT' ',' , S,L.C., , 
, , ' 

, i 
IIIA~16 " ,, ' 

1 ,strued to',"'aive a~y limits on the 'capacity of ~ cer­
. ~. 	 . ,-' 

,2 : tified health' plan ; applicable' under title II o,f thii . 
I , ," 

,":, .' 	 i 
3, Act. 

" 

",,' 

4 . (2) Il"FOR!\IED CHOICE'.-" \The Btate 'shall en-: 

5 sure thai e~chSSI~eligible;'individu~1 is provided suf-, 
I ~. ',' "; "".. • "", 

6 ," ficient 'iriforniatio~ , to', m~ke an irif0rIAed, choice 
,,, . , I" , , . , 

7 ' •about enrolling in a certified health'j)lan,and select- ',' 
":" ! 

.. '", " 8"', "", j~g such:a pl~n. 


9 (3) COORDIXATIOK ot, BE~EFITs.-.The State, 

" 	 "/ 

,10 ", shall, ensur.e, that behefitsco~'eredunqer: the stand-' , 
. . , 

'. } . ~ \ . 
/' 	 n' , ard' benefits, package ahd proYide~ by a, certified 


112 " :heaitll: plan ~re coordinated with ,alfY 'supple~lental 


, l 13 .' : "benefits ,pro~1dedby ihe State to an ~SI-eligible '.iI~~ , ": 
' 

. " . , \ 

,;. 

14, ' 'di"\'id\lal.,' " 


1'5 ':', (4)' PA\l\IEKTSTo CERTIFIEDitE.ALTH'PL..~"S 

," ' 'I' '. 

: . 
16 'BYSTATEs.-'The State 'sh.all' 'make all necessar:f " ",' 

, .' 
17 'pa~ments, o'iprenuums, 'cqpayrneilts, ~nd' deductibles' " 

,,'( 

, , ,., " " ,\'. ,".' 	 .; 

, '. ' '. ' -	 •. '_ ", I ';' • '.. • ., " ,. , , • 
,I, , 

18 applicable under a certified health ,pl;;lll on behalt of 
. .: . ... 	 \, ,'; . . ~ , , , " . . '.. - , " , , 

, , 	 , I .i 

19 , a ~SSI-elig'ible indhiQual, :who enrolls, in a certIfied' 

,~. ,20, ;health plan." '.' 
I " 	 . ; 

, \ 

21 ' .(d)' LDnTATlo~OX 'Nt:~lEmR,OF I);DIYIDl".AL$ fER':' " " 
. ' 	 . ", 

, , 
.~ . 

" ' ,23 ' (1) Ix GEKE~.AL.-, ',' 	
/ 

'\ " 

24 {AJLDIITATIOX.-''The mimher' or'. SSI-eii-' 

25, gible"lndh'idua)s electin'g' to ·,enroll .in'a certified", " ., ' 
" ' '. , 

'j " 

, ..Septe"1ber 16. 1994 

i' 
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, 

"-' ,
J. . :' IIlA~17' 

.' , ", ,t,:' r / 

"'. ..' .. . .' , ", r ' , " '. '\ _~ '. ,',:, 

healthjJlari under.a· de~onstrationprojec~ con­
. " ,', 	 " .'. ,: 1 

· " ..,. 'ducted ina State during·a:~ year lllai not exceed 

. th~' .appli~a.ole . 'percentage .' determined, . under 
.. 	 , 

, . , 
. subp~r~graph '(BYofthe'~ecre'tarY'~:e'stim~te DC 

thetotal'numb'~r' .of sucl~ .... individti~ls in 'the ,.. .. 	 . '. ,; , , . '. 
., . 

' .. 

(·6 . State who . are eligible. to . 'enroll in certified' 
" .\' , '. :", ; . , . , .' ,". ,:." 1. : "", 1,,_ :",,' " .' , " '~. ' " ". !;' " :: 

~. 7'r. 	 'health plans ·under .. the project ·dt!ring .. the year."., 
, ", " ' ;.'.. , 

\ , '~ '; i 

8' ... 	 .,(BY'- .,'APPLICABLE' ·PERCE!'\TAGE·,. DE- : 
. '. 	 "" , , 

'9 SCRIBED.-The 'applicable percentage' deter·: 
,', 1< 

) . 	 . " . 
, :',10 , '/ ... mined' under'·t~s' ~ubpa~agraph with ·.respect t9. 

. ,. '\ '~', 

.', . . . '. . 	 " .. I' . 

. 11.·· a State 'for a vear­
• "'. ' 	 tV',' " 

12' ..' " , '(i) ~~rea(¥. of the' fir~t3 years for 

13 .'~·hjch theStat~ 'participa~es in a. .. dem.; . 
'" ' 

, , " I: . 
. :-' 	 . " '. . . 

" . 	 14 o~str,ation project, i5 perce:ltj an¢l: . " 

15 (ii)' for :ea.cIFsucceeding ~1~ar:. in which' . ' 
." ""16/: the$tate. participatef in 'a 'such i·a.project" 

, r ' 17·. . . the a.pplicable: perc'entage~nder' thi~. sub~, 
" , , . ' . 
\,. .' \ . 

. ',18 'r' . paragraph;, fortheipre~edillg year, 
" "I 

19 crea~ed b):. iOp~rcent:,. 

,'20, '. (2)' 'YAfVEB OF LI!\lITATIO;;.-·The limit on the 
" 	 , . , 

,,~ .. 

, ( . . . .~. 
 . 

, ., \ . '2'1. .,~.number 'ofln~'1duals provided' in .para€p'~~h .(1).. 
, " 	 " . 

22 " nu:'y' b~ waive~ bytheSecret~ry ,dth :respe~t toa 

.23 · Sfate .If the S~creta'rvdeterm:ines .that such a \\'~iver'. , . 
" . 


24~' ··.is appropriate:,; 
..' 


• . !", ;' 

, ' .25 · (e};DEFIKITJO:;\'S,-·.. ' 	 . ', ..' 
. . ",.. 

", " 
" . ., i i 

'. :. 
. ( , . .' 

j 	 \. 
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, I .~ . 
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. 'IIIA-1B 

(1) CERTIFIED·HEALTH'PL...t.,,\.-·The termHcer,~' 
, . \., , 

"", . 
2 t . .', tified ,health 'pl~n", nieail,S a certified health pla:~ (as 

, . '. 

" "3 .. 'defined in sectioh :3(~)(2) of:.the Health Reform Act) 
\~, '.;' .' ! • .". , I 

4' that' iirm;des a standard ,benefits' package (as·, de-' 
, . , ~.' , ,. 

5 . scribed in sectionil01(1)(A) of sli'ch' Act):, .• 
I • '. " '. , '. .',' , 

(2) ..... SSI-ELIGIBLE' 'I!\"DJyIDrAL.-··Th~ term· 
I ' . 

; " 

7 ,"SSI-~ligible indh;dual'" }~eansan individllal who is 
, ' . . . . . . '\' 

. 8.' . eligiJ:>le for, medical. assista!lce'~nder the' State' plan 
. . ' ' . .". t," 

,. , ,·arid-'.. ; , " 9 
'.'. 

\}O (~'),,;th ;~~'spect to'~'llOni' suppiemental' se-" 
,. , 

,11 curity i~~oll1e b~~lefits' are 'being paid 'llnd~r~iti~ 
12 . '. 1\.\1 of tti~ Social Securit:' Act, . , 

, . , . 

<(3) ~'·ho.is recei,in~ a· supple~lentaryr .pay-, 
','" . ' 

, <eO' 

. 14 ment undei' section 1616 of such Act orund'er . 
." ' , " 'J" . , 

, " .' I 

15,' 'section:\212 of 'Public'~aw 93-66:· or. 

. 
, 
'. 

, 16 (C) "'ho:' is receiving: monthly benefits'. 
., '. " . 

17 .' under section 1619(a) of the Social Securit'··I 
• \ -' . , " >,..:" .. 

", 18 . Act. (wl;ether" or . ,not' pursuant, to· section' 
. '\ '. 

',' , . ,I..J I . 

'19 /" .. 1616(cJ(3) of such ~ct). 

, ... 

/ / 

'''''. ' 
.. ;. 


. , 

'. ',.' 

. \' . 
.,' " 

• 
\ ' 

\ ': 
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.' \' 

,;', ' 
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'.: \ 

..,'. 

l' Subpart,B-State Eligibility t,o ,C~ntractfor ~ , , 
'." . . "; ;" " . . ,"., 

';' . i2 ,'~ .' '; 'Coordinat~d Care Services· ; 

3, SEC. S011. MODIFJCATIONOf FEDERAL REQUIREMENTS TO· 
-'.' .. i . ,1 ',. ' 

, . ; 

4 .. ALLOW STATES ' MORE- FLExmruTYIN, CON· 
I . 


\ 
5 TRACTIN~, FOR COORnINATED· ~ARE SERVo ' 


\ I~ 

j' :, 

. ' .. ··',6 'ICES UNiJER.MEDICAm . 
,) 

..,' 'i 
,; , .. ·7: , . (a) IK GE!\"E~.-.. ," 

j : .. .j .J' 

18 ., ,(I) .PA1~IExt ~RQVlS~ONS.-Sectioli 190,3(m)!, i, ' 
. . . , , .. 

.\, ·9 (42 U.S.C. 1396b(m» is' ameildedto :re,adas follo,,~s: 

·10 ' '.'(m),(1)' No paymelff sh-all be made under' this titl~," 
" " :' '," .".' I •_. " ,I f' . ~ , 

11 to,a State".ith~respecttbe}.."PeIiditures incurred by' such' 
. . . . .' . .' . . . 

j :'" • ','.' " ,'. • '.'. • • • \ • (... ,,{. ' j -, '. .... -, 

12. State for payment to 'an entity which is-at risk. (a's ,defined 
. '.' "" I.. " ';"'. '.' ',.' ,>' '~.' •. , :..', ,,' , :_ • • :, .',.' ", /,; 

i ',,13· in section 1932 (a)(4)) for s~I~vicesprovi<:led'by such entity , 
't., 

'. .' , ,',: " '. -' ,'~, : \ , ' • ' " > .' • :.. " "'. • ~i . . . .;. " ' '. . "/ 

, .' '14 t<?"iridividl;{als" eligible' f~r'<ri1edicar'assistance under the \,', 
, I " " •. .' ,-' 

I ,1,5 :: State 'plan under tIllS title, unless theentitJ: i~· a risk COl1- ", '; , 

, 16 tractingentit~; (a~.-defiiled,jn 'section 1932(a)(3)) and 'the ; , ~ 

.' :~ '. ," ." \;' " 'I ~ j :'. -. • '," " _" : - , ", • 

17 State·' fmC! $uch'.entity' comply '"itb .the·.applicable·,proh·
, ;'./ 

, , 'I, 

I ' ,';18 sions of section 1932. 

,j 
, 1,9.-'" . ,'. "(2) No paynient shall be nlade under, this: title to' 

" , 

20 a State{ "ith' . respect "to e1.;~llditur~s. incu;'Fed, by ~such: 
. . " .. ,J ' . , ..' , :, . , .,;' . , " . . . 

.. , : 21 ,State f~r paym~nt ,for 'senices' provid~a to an 'indi~idua:l 
,\ 

., 
, / , ' " ' \ , ,.:" { / ­

... ,22-, eligible for medi~al ,assist~nce uriderthe State plan under 
.: , ." " 

23 ',tllls ti~~e if such payment by' thje Stat~ ,is "contingent upon, 
. , " .., :. . '"' ,I ,.. ' " , ' -' , 

24" the' indhidual .. receiving such,' senlces' from' .~ :speqified' 
, .~ , 

! •25 lie~lth 'care' pr~)\ider, or sribject to tlw"appl~~'~~l' of as~eci-' , \. 
. ... ' . . . , ~ 

., 26fied ,health care: provider; unless the entity receiving'pa~'- ' 
, '. ',' L ". ._. . • '." . " ,", 

" ,,' 

:. 'September Hi. 1994-, .'. 

, " 
\' . 

"'. f • 
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., . ',:"IIIA.:...20, , 

" 

" 1- ,mimt'"is 'a pri~lary care. case ,man'ag~ment entity (~s 'de-'" '" ) 
, ;, "', '\ ',',': ' . ' ' ",' ",,', ,',,:, ' .. ,', 

2: fiiled iil section, 1932(a)(2)) and the State and such entity " , 
, .... .'. " '."'.' ,", 

_ . 3' comply ~ith,the applicabl~~pr6Yisions of~ec,tion 1932."". 

, ", 4 " 
\. 

5' ,SERYICES.-" Title ~'1(42 u.S.C. 1396;et seq.), as 

6 ,aniended by secti~Iis30,02, :is 'amende4, bi redesig-" , 
',>," 

7, nating section 1932 a~. section' 1933 and by inserting 
I' \. . 

I 

,,8 ,i 'l:\ftersection 1931 the fdllO\~ing new section: 
, ' 

. , . . 

9 "~'REQrIREMExTSFOR COORI)!~A'I'ED CARE SERVICES 
.' , --' • '. " • ' , > • ." •',:. ' 

,,'. . "'. . '" \.1 ..•• , 

:10 ','SEC: 1~32.(a1 DE~IXI~IOl:\s.-For purposes of this 
'" .. 

J ( title-
d 
, . 

: 

, 12. 

13 , GRA..\I.-,The term 'primary care" c~se' mariagemeht 
- . i : \ • 

14' " pr~grall1'~leans' a prograril op~ratedby' a' Stat~ , 
.,' " .' " 

, i ~!,

15 ',a~ell~~'uiJ:deiwhich' such :Stateagel1cy' enters into 
. -'. ~. . . , .', '. 

16 ,contracts,\jth p'rimalj> care case m~nagem(mt enti- ' 
, , 

, ,.' . 
". " .' _. " ~ ..' ! '. .' • 

17 tiesJor theprmision of'heaJthcare it~ms andserv~ 
" ... , ,J. 

';" 18 , .ices "duGh are 'specified in such, contracts and the" 
" 

! 

'" 

19, , prm1sion ,of case management ,services ,to individuals, 
, 1 ' ' .,' !" 

' 

t, "20 who 'are;i-
, 


21 
 , "(A) -eligible for merucal a~sistance, under '. " . . . . ' 

•• \.: I. 

'" '.22 theSt~te plan, , \ '-


23 
" 

":(B) ,enrolled v;it4such: primary', c,are,case" ; 

~, ,~ • ,I \ ;". I' , 

24 inanageme~t entities.' and 
, , ' , 

'\ 

25" :, ',"(Cr entitled', to . receive', . such specified, 

26 health care ,I items . and senices and case man­ . ~ .' ,. 

, /', 

; , . 
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, I 

ItIA~21" " 
, ~ ( . 

, 'ag~ment 'se~ricesb~'ly",as ,app~~v~d ~nd',ar-

2 
, ' 

) , , , r~~ged for, Pf, p~mid~a, b}~such ~nt~tie,s.: ,',' 

. i :, "'(2) PRI~IARY CARE, CASE i~~AGE!\mKT :EK­

. , '. - . ,r ., - , , I 

4. , ·TITI.<:....;The te~rn : 'primary, care case .'managenlel1t 
., . ;" 

,'\ I,' 5 ,,' 'entity" ~ea~~ ~,health care ,prmrid~r; '~'hiClh-, . \' , " ," 
I. • .' 

, ,\ . ";1,' . ..: " I' • ':'. • 

'6 . , "CAT nl;Mst be', a 'physician" group' of, physi L , 

-7 ciails, a' Federally .. ql.lalified health: center,;. a 
/' 

8 /rnralhea~t~clinic, ' or, an ~ntityetriplo:ring or 
• I, ". 

j' 

9 ha,ing,' othet arrangemenis"rith physicians, op­
• - I' .: " _.' . \, 

10 ,erating under ',a (cOntractv.ith ~l' ,State to pr~:nide 

~ll " ;,,~,'ser\jce~ und~r a pril~at\', :care c~se '~anage~ent, • ' , 
. ,, 

, " .-. -. ' 

t I " 

12' " program,,' . , " 

13 . ' 
'j. " 

,,'" :: '14 
" ~ 

basi~ (or; in' the ease of a Federall~" qualified" 

• OJ . '\

15, , health:center~br a'rural heaith', clinic, on(3, rea~ 
, . 

.', 

16,' ',sonable cost, per' ~ncplirtt~r basis) for the pro,,-
" 

\ '. -', " , " :, ',' .' . \' '" " 

. .17 sion of health care items"a:nd senices' specIfied·­
.' ' '. - , ',' . 

, ", , "', ' '. ',18 , in such 'contract to enrolle-d' inili:vidu~ls, 
, ., . " '. I' 

, I '.", ' , ',"', " .. ,,', 

" . , .1'9'," "(C) receives'an~dditi6nal f'i¥ed fe~' per 
.'. " . . 

. .' " , j ' " , . 

20' " ! , ' e~orie~fot a'period -sp~cified,in ,such ,contract " l­

'.j' , '. , ,- ".j' I < • t .'" " 

, , ~21 " "f<?rpr~\i<;ling,case ~aJ1agement sep;ces, (il1.c1ud-: 

22 ' ing, apprming: andaITarlgi~g' for1the'_prm;sion " 
'1 ' 

,23- ofhealt~care i~enls,an~ 'senices .,' specified, in " 
., ) 

'24 " such 'contra~t on a r~ferralbasis j. to en~olledih~ 
~ " ," , '" 

25 

\' " 

-, 'l,' 
. ,r\ \ , " 

" , 

, " 

\September-16, 1994' 
. /'•.' . . <.. ,I , 

I 
, ­
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,IIL-\'-22 
- \ ,­

1 ."CD)' is ~not an entity that is at risk (as 'de· 
1 ' 

, \ :-'"2 fined in. paragrapI~ (4'H,'forsuch case,man.age- . 
. , 

.' , .~ " '. . " . . . . 
'. • , "1 .' .... , ,3·.', ment senices," 

} . 
, ' , 

4 "(3) RISK .CO~T:rLt\CTIKG . EKTrfy..-·. The.·term· .. ', 
. . ."",' .' " j '.\ ~ ~ . , '.' - '.' 

5' , 'ris~' contracting entity'. means' ,all entit3' which has 
, -) , 

- -. . . 
6, acpntra:ct\'1~h t.he'Stat~ agency (or ,a~ealth' i~~ur:: 

7 ,iIig :organization ',~escribed' III 'subsection ,(n) (2)) 
. . /. ,'... 

\ 

under ,,:hicil' the eptity-/ .... , , 8 
. .~. 

9,~. , :.'~ CA) prmi.des 'or:arrangesfor thepro\ision 
-I " ','. : .~' • ~..\ 

"J, 10 , " .of health care items or services'-which are speci:. . 
.' , '. .. , 

11 .fie,d iIi' sucl~ coritj.a~t '. t6indi\iduaJseligibl~ 'for,. ' 
. . '- ~ , .,' , 

.12 medicai assi~taIlc~ under theStateplan,~nd ',' ".. ' 

13 ,:~.~ "(J;3L'isat risk 'Cas' defined ,in 'paragraph' , 

1'4 " (4)) for parr or "all of ,the eosf of such . items,~r;' 
, J 

:" .15 .se~ices, furnished 'to inct~i.duals 'eligible 'for \, ' 

, .' \ !. . \ .. 

''}6 n~edicai, assi~tance under such plail ..,' 
, 

': 17 : ,"( 4) .ATRIsK~-The, term ','at risk'· ,'means' an 
1 

.fS' , 
./ 

', " . 

19 . "(A) has a contr~ct ~vith the, state, agency" .'. " 

.' 

, ,20 '\. ~nd.er which su~h ~entit:-~ is paid;a' fL~ed ~niouni' ,. 

21 for prmidiiig or'arranging'for the'p~m.J.sion'of ' 
, ' . .' . : - ' , 

21 ; health" care 'itehls or se~1ces, ,specified' in such 
. '. " ­

, ' 23 contrac!, to an indiyid":lal eligible for medical as:',. ' , 

24 '" 
.. ) , sistance 'under the State'plan and enrolled\\itli 

, " , ., :" ' .,',' 

, .~. . 
, . ) 

.\ 
, ": ' 

September 16, 1994 ,\'. , . . 
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" 'j , " .' 

IllA-23~ I,'" , , 

•l' , " ' such.entit}~,regardlessQfwhethers~ch items "or ~, 
I " 

services'arefurnished to such~individual; and: ", ' 
. 	 ( I ' 

, "I
3, 1\ 

• >. :.'. ,I, ,0. " 

4 , fuffiisliing, such items or, services; Tegardless of 

'5 : ,,'whether,suchcos~ excee9-s suchfix~d'- payment. ' 
" .-~ 

,\ ' ':' • ... "" • I ,

'6 , "(5), FEDERALLY i Q'CALIFrED' HEALTH, CE:\;
...", 	 ",.' . 

" \ 

7 'TER:'-,'The term ,'~eqeraJly qualified health' center' 
.' .. 

8: 'means a 'Federally qualified ,he~lt~h centefas 'defined 
" 	 " \ ' . , '" ". '- ., '. . , , . ' . 

, 	 , .;.9 , in secti~n 190D(l)(2)(~), ,>, 
" . , ~ " - ­

t,,1 ,', 

10 I 

'" "(6) RtRAL',HEALTH CLIXIC.-''The,term 'rural'; "\,1 
.' ".' . , , 

, .', ,t 

1.1 health clinic':"Il1e~ns; it') rural health clinic .as defIned' 
i' : 

, I '12 " :ir(sectio11 190'5(l)(1').:,' 
I ' -

{,' ,I , ' 	 ' , ' ',' , ' : , ", ( '" '" 
13, ' ' 	."(b)GE:\LR.ALREQ·GI;RE~IE!\TS ,FOR ,RISK CO:\"-, , 

, '1 '~"'.. ' , : ' " " '.".'''>'', ' ' , 
r,' 

I ' ' 

.. 
, 14 ,TRACTI:\G EXTITIES.-, " 	 , " 

, 
t '! 

15 , :"(1) "ORG~"IZATlox.~A,risk'~ontracting eIlth~' , 
. ,,! ,."....: . :. ," 

, , . ... 	 . ' ~,' . ".. ,,'. ~' ',~, .. ~',' , )" 

" 
, ' 	

I ' ,16 	 ineets the .. requiremehtsof this section only if., such , 
, ' . " ':', t ' " ,', ~ ',' ..: ,_ <. ,(.' .' c " , ; .,:.;:',' , . 

17', , entitv:-"" ", 
, "'. 	 > \ 

, 

, ! 

, 18' 	 "(A)(i)is 'a' qualified health' n~aintena[lce" 

19 organiiati~~, as defined in, section -l310Ed), of 

" 

,'> ' , "', ,. " - , , ..... 

, ' 
, i 

," . . .'. ."." ",,' ,,' 
20 ':the.PUblic Health Servic'~Acti as'deternuned by'i 

, t', • 21 the ,S~~r~ta,ry i:)Ui~v.ant to. sectio~ 13+2 'or such ",
'. , ' , ., \, . 

'-; ", 

"/ "22 Act; or : 
1 ,\ , ' 

, , ,-' . ,23 " :,','" "(ii) is ,described ins,u~p~ragr~ph ,(C), (D)," 
, 

':24 ',,(E), (F), 'or, (G) of subsection (e)(4);" 
I 
 " " " ' ;','. " ,i' ..' , "" • I, 


\ '\ , ' , ' 

. , \ .', 
" .: . 

!)eptember,16.1994 , 
, :' 

~ , " I 

'", ) 

~ , ' ',' ' 	 ,i \. 
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l' "(B) is:8 Federally 'qualitled' health center . 
, '. ' ;<. • ~ 

2 or 'a ruralhealth clinic which has' made ade­
.i 

3 .quate "pro\ision ",again'st, the ri~k of ,insolvencv: 
• \~. ~ " " ", ,- • I , .' .,..; 

;(pursu~nt,to 'the' ~delines 'a'lid regulatio~s .is-' ",4 . ',. .' ~ , 

, / ' 

S . sued by the,'SecretaD~ under thisS\3ction);'and 
. . . ". . 

" \, 

6, {ensures. ,that individuals, eligible f~r ~edic~l, as: , 


, . ': "7' 
, 

sistance under~pe 'State I plan,are not .held'li~ble., 

.' '. , 

8 lor such entity's 'debts in 'case'of suchentitv's ' 
'. .. ' . '. t .. 

(9 , 'insolvericv' or" " 
, '. .., . '. " 

,10 "',(C) is all' entity which meets all applicable 
. I, ' >. 

'11 Statelicensing reqUirement,s al~d 'his Il1adea<;le~ 
12 . 'quateproYisjon~ against the ;rlsl5:. of ,'iiJ$olvenc~' ',' 

, ',' ! .': "~' - " ;. • • / ,'" , '. ~". '.,.," ' •. " ' 

13 (pursuaht to :thegiIi4elines 'and reguiations'ls~ " 

14 sued by ..theS~cr~taci· ,unclerthis section), and 

15 , ~. ehsur~s that:lriilividl1al~ ~lig;t>l'e~f~r': merucai as-' 
." . . '- " , , 

16 ',' ,,' ~ ,'sistance ,uride~ the St~te plan ar~ not 11eld:liabl~ 
. r' . . . 

,17 " . for ,such' entity's, debts in"~'as'e of s~ch entity's, 
, I 

" 
18 " illso}vency;' 

- \ 

19 , "(2) G'CAR.:~..1\'TEES OF 'EXROLLEE; ACCESS.-A, 

,20: risk contracting'"entltymeets the 
, , 

requirements .'of 
, 

, ' . 

,. 21 tIns section' oruY:if- , 


, , 
": 

22 .' .. : "(A) the geographic locations,,' hours'ofop­
> / '<. ,', :" 'I " " • 

'-, " 

-, 23· ,eration, patient to 'staffratios,an:d 'other'rel-' 

24 , eni.ntcl1aracteristics of ,such ,entit,~'are 'suffi-' 
, , . ,:'. . '. ", ; '. -',-' , .'. ~ 

, " ~ient to 'afford, indi'lduals eligible' forinedical 25 
, " 

c ' 

" " 

. '; 

I " 

'.' Se~tember 16, ,1,994 ' 
~ " 

,,' J3) 
.J 

" " 
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1 •• ' ,. 

\,' . 

, 

5 

/ .' nlA-25 ,. , 

i ~ssist~nceUIider\he, State platlaece,ss to slich . 
.i 

·2 . ,entities' t~ati~"at:least' equh;alent! to' the·access . 
\ . ,. '\ '"," .. 

I 
I 

<:3 :~o health care pro~iders' that"wo~ld' he a,'ailable \ 
, .; 

i' . '. I • ,j' , ~, "'" .' . ': ' ., '" " ' 

..4 to such, individuals'if such fndiViduals:were not' 
, " , ~. ' , . '. 

, , . . 
• ',1 ,I," 

6 , ',' H(B,) .such entity, pas leasonable and ade- .. 
...., .. -, 

7 .'. " qUfite hours 'ofoperatibn,"including24-hour' 
. . ',\ :. , ' "', '. ,.' .' 'I • 

,\'1' I 

,I 8 . availability of.-· , , )
.~' ". I,. , 

, , ,r ' 

9 
~ 

, ", . "(i)'(1) treatnl(:mt for an unforeseen ill~ " 
. \ 

10'. . ness, injury, or conditio~of a~ indi~iqual , .. 

'11 
/ 

~ligible for Il}edical" tfssistanceund~~' the ',' 

I '. ' 


.. 12 
" 

" State planand ellrolled~ith~ri~h entity;, 
.. , . .j • 

13', , 
" 

.. or' 
, " 

". '::, . , . " 

14 "(II) ,referral to otherhealth care pro~, " \ 
'. - , . "'! • 

"- ~ , 

" 15_ \iders forsll'ch treatnwrit'; '~'nd . ", , 


! ' 16 '" (ii) other'jnforin~ti~m,' as' determin~d' 

.,' ." I "", I : ­

, , 

17 by: the s.ec~~ta~·or the 'Stat~;a~d '.' 
': \ 18 ,I, 

'''(C), ~uch entity. complies ."1th such' other. ' 
'( ,I.' ., ",' ' '.. 

,. r '" ,; 
.I 19 .' requirements 'relat,ing tp a,~~ess ,to, care 'a's the . 

" ) , 

20 Secretary or. the'St~t'e' +na~, imp9se. 

/' 21 , "(3), CONTRACT '\'lTHSTAT'E AGE~CY.-':A risk 
. , 

.. 22: , \< contracting entity meets the requirements of this 
, \ 

"" ,\ I' 
,'" 

•.f23 '. section' on'lv if ,such' entitvh~sawritten cp'ntract
"t.I • ,~ -,' ; .. . ~ \ 

24 . ',ith tpeState,.agency ";?ich p~mides,-'." , . 
\, 

;. 

I 

" i " '.'. • 'J 

Sej:nember 16,1994 

, 
\ 

" '. 
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, ' ',tlIA';"26 ' 
-, 

J 
''. 

"(A) that the entIty' :will ~6mply, with' 'all \ " \ 

" appii:c?ble pr~Yisions of. thissectioil, that the' 

3 State has" the right to penalize tIle entIty for.' 

2 

• ". '._ 'i , • 

4 failure to' comply wl,th such requirements andito ' 
. '., ' ~ . " '. 

'5 ,terminate the contract in accordan~e 'with su'b-', 

6 , section c(j), artdthat cthe entit}, vriU be subject 
. . . ." .':'.' '; ~ t • . 

, 
7 to pemilties iI:nposed' bj~ the " Secretai:v ' under , 

/ 

- -) . . 

, , 

8" subsection' or for ''failure to, coniplywith ,such' , 
.. ';\ . ' ". 

"9 "requi~enierits; ,,'" 

, . .' . -"'" " '. \'. , . 

10' ,', '),~'(B) for a paymentinethodology based on ' 

11 .: e)..-pe'rience rating ,or, anoihe~ actua,~iall~~ ,sound, ' 
.., .' , ' , 

" '} 
12 , , ~iethod~lo~','approved ,b~' the" Secretary, ' ~,~!Iicil 

" ' 
• J "'", , 

13' ': guarantees (as de~l1onst~ated by such mod~ls or ' 
, 

' ',14 fO~l11ulas as 
',' 

the:,Secr~tary ,niay appro~re) ',t11at-,,; , 

15 , "(i) payments to the entity under the' 
. .' .. , " 

16 contract: 'shaH not exceed ,arf amo~lit eq~uat,
','., . 

. , . ,~ 

.17 to }OOpercent bf ,the costs, (whjch shall in"; 

18 , elude' ~dminist~ath;e costs 'and 'whlch riulY' ' , 
: '.. .. 

.19 :1 'include costs for inpatient hospital services', , 

20 .,. . . 'that, «'ould have been incurred' in the' ab-' ,\ 
. ..... ~.., ,"', ~ .' . "'; " 

, I 
, . '1 ~. ;' .... J ' , 

, ;' 21 ~ence ,"ot ~uchcontract)' that 'would, pave', 

22:" , "- ,b~en incurred by the State agency ip: the', 
, ' I ' 

, 23,' "absence of-the contract,;, and 
.. " ",: 

:' ,­

i , 

September 16, 1Q~4 , 

"" v 
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1· . "(ii) the ,financial risk for 'li1patient,' 
.' "" • • 1 ' 

. ~'. 

2 
,.; 

',hospital services ·i~.limit~d to,ane1.ient··es':.1 " 

. , ! . 

'3. I tablish~d b~~ t4eSta,te; 
\' j' 

4.; "(C) that the Secretary and the State ,(ot
1 

·5 '., "an~r . person' ·or orga~ation .desi~ated by' ei-':' 

,6 " ther) shallhave the right to audit 'and' insp~ct' 
, .; 

7 any books' and ,records of the'entity ,(and of any 
. } 

. i
,.:' . ,.' , f,.' " . I" • 

8 .subcon~ractor) that pertain-·. . 
" .' .. . l ' , ". ./ . 

: 9 '''(i) to the ability of the 'entitt (or' a 
", '" ','" .. , 

J ' 
. . , 

10, ,..... subcontractor),. to -bear the ris~ of potential:·
. . . ',. ' ,,, ' .' 

11' '. " ':'.,'. finan~lal lo'sses;:or·. 

12- " :,,>:\'(ii),to :se~lces perl'ormed'otdeter­
. . ..... . 

13 minations . or amounts payable :under. ~ th~ 

.'14 contract; 
r /"' 

" .- ' , . 

15 . "(D) .that! in the, elltit~·)s . enrollmelit; ;~" 
, . "". ": ., .,...... . _., .' 

I",16 " reehrollment,ord.lsenrbllmentor' indhiduais eli­
! ", .,'" ., ' 

}, ~ .,' " ',' ..', ' .' :: ',.' .' /. ~ . . • . I 

17 'gible ': for medical assistance'; under the State. 
; 

( . ; , 
.' \ t ...18 . planand,eJigible,t'~ enroll, re~nr~ll,'ordiseiiroll .... 

: ) 
: 1 

" 
"19 "ith the' Emtity pur~u~ntto the contract, the' en- ," 

. .... , 

,"i' . 

.20- tity' :vdll ~not .~scrimiilate among such individ:' 

,21 ~als on the basis of such i~di~ldu~ls'he~lth sta- . 
.'" " • . I . _. , 

-22.· Jus or requiremen~s for hea]th eaI;e ,se~ices; 
. .' . . . 

", . 
., 

23 '". '. ""(E),(i) indhidual;. ,eligible for medical as­
- .. ,< . 

"24 :sistanceun'der 'theStat~ plan whopa,,~ enr.olled . 

25' "~'~til tlle. eptity' are permitted ib ,iermjriatesuch: 
• :-,. i' ',' ,',' ,. 

• ,';< 

,\ ." 

\ 

.'. \ , ,".

, September.; 6, 1994 .• 
J', 
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8 

9 

10' 
. '. ' 

1 1 

12 

13 

,.14 

, 15, (
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;, 

, 16,' 

17 

IB­
" 

",19 
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2,0 

21 

22 
, 

23 
" 

24 

25 
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, ' lIIA-28 / 
" ".' 

enroilmelit . "ithout cause, as 'of thebeginrung 'of 
, . \ ',' .' . - .: 

the: first ,calepdar ':rponth . (or ~,n' the case of an . '. " 

i' 

, 'entity describ~d in subsection :(~)(4k.as,ofth~ 
,- . '- ' '. "," , . " 

~ . I .1, . _ - (', 

beginning of the firstenroilment' peri~d) foilo,,? .,' 
, \ ~ , . .' .'.!' :'. '. , 

,ing 'a fun 'cal~nd~r month after a 'request, is " ,I 


,'made foJ' such termination; 

. '. ~ 

, "·(ii) that\\-henan iildhidual has relocated ' 
••• \ w 

, }' . \ 

, 'outside the entity's senicear~a, and, the ~ntit~; 

has been ~otified of ·the',relocat}on,seI'1jce~ 

(within reasonable l1mits)furnishedbt'a' health;". ' , .. ~ , '. 

" . 
care 'provider outside the' s~I"\~ce 'area will be·re.:,' ' 

. , ", . ' ,. . . . 

',imhurs~d 'ei~her by ,the ',entity ,or ~y, the Sta~e' 
'a'g:eney, arid' ,:' 

, ., , : ; 
' 

,,"(iii) for "Titten n6tification of each such, 

, ,,:,individuars fight/ ,to 'terminate 'enrollment., 
. \ ,'" _;: " \"... . " -', ' .'. !.' f ' , , ,I , 

whichsh~il.b~ pr()\id~d, at the, time of suchindi-:, 

Yidual~s. eilroilmen{ and,: in'the 'case ,of 'a child ,! ­
, . " ~,. . ~ , , 

: 'withspecialhealthca're'need!3 as d~firiedilr:'sub-,., . ", 
, E \ • 

. "I,, : sectio,n (e)'{l)(B)(ii), at the tim~'the:entit~· i'den:' 

'tifiessuch a child;' 

, "(F) in the case of r.eriices immediately r~-

q~ired to 'treat an unforeseen illness; injury, 'or' 
, , "',' . . " ' . , 

"cbnditjOll, of' an, indhidual "eligible for 'medical' . 
• / ' '. •• ',' : <. " '. , , ... 

, 'a:ssistanc~' ,uridf?r the State plan and enrolled -. 

\ "'~ith' the entity-''" 
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• ~ j 'I" ~. , ' 
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IIIA~29', '.' 
• I '"..' . 


" d , " 


l' '. ',. H(i) ,: tn'at ~uch.se:rdces shall, ,qot be," 
.. " ' .., . 

··2 'sul?ject:t? 'a '.preapproval requiremen~;and.
" 

, .".' t .. ' . .' 

3 ',' . "(Ii) y;here such s~~ices are furnished 

4- 'b,; 'a ':bealtn . ~a~e' ~roVid~roth~t than' the' /.'
',- ....,. (,,' " . '."', ." 

, ..: . 
, .5 . etitity;· for reimburseinentof s~ch prmider" 

, . " ;' . .!'., : ,., ,'" ' 

.' • j 6, eithef bJ1' the' ~ntity ,or,~y ;the·S~ate. agency;' 
. . . - . , . . 

"7. , , "( G) .for' di~clos~re of information in ac­

..• ' 8 
, , 

'c'ordance'"ithsubsection (h) and section 1124; :' 
.". . ' . 

\ .9 , '- ' "(II) that any ph~vsi~ian:i'ncenti~'e:plan; op~'" 
"t, ."' 

: 10~' 'erated by the~nti~y' nleets' therequirerhentsof,' :,'. 
. '. . . . . ..' ") 

,~ 
• to., 

11 
, 

section 1876(i)(8); .. 
. ' 

.. 
12 ,'~(I) ·for inain:tena~ce of sufficientpatie'nt 

:13 "encount~rd~ta'to ideniifythe,physician~"hode- " 
; ., 

, . ' 

,14 . livers SeM;C~f) to·.,patients; ..'. 
, I' 

";'J 

15 " "(J) thaf the entity ~ ":mc~rilpl~:"ith th~ " ' 
, ' .~ 

, , ' . . _' , • i\ 

, , 16 requirement bf section 1902(w)';,~ith 'respectto· 
" ." .' • • < ' 

'. ) 

'. '. \ 

,.17 each, enrollee; . ," 

i J.' \ ' , , 

" 
f8~', .:,'(K)" that . the' entity' "iii' implen~e~1t, a'·· , 

., 
!, 19' .'.- gri~vance ' ~ystem, . inform . enr~llees .in ,~niti~g' ". ' . 

" . . : " I .,' . . • ' ' 

,,! ", l20 
., 

.ab6uth6wtou'~.e such ~e"ance 's:\Tstem;ensure,' ...., 
~ ,J 

, ., P, f" • 

, .,
,2'1 that· wievanc~s are' l3.ddre·ssed in . a' tim~l~·'·man'- .' 

. ' • '.". ,'I I , .' . ( " • ' ' • ';' ,:i ': " ...~. \. , " " . ' ',-' .' J .. 

,,22 ,. '. I,ler;, and. report grievances to the8tate at ipter-.: ' 

23 .'vals·to bede,ter~1ineci by the State; 
.. 

,.' '\ , .'\ ' 
\. , ,", 

" ", ...,' 
':, . 

, ','/ 

, '/' 


I,' 
'.1 

', .... 

, Septem~er 16. 1994 , , 
i·, ", ' 
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", IlIA-3~'' 
. , 

, '1 "(L) ,that ..~.ontr~cts beJ;ween the entity' and' 
, f 

, , " . .., . 
I, . , 

• 0 

'2 . each subc.ontract.or· of-such entity· "ill: require 
'~ . . 

3., . :' each 'subc.ontractor-'· ", 
", " 

" '. , ',' " . " 

4 "(i) to c.ooperate with tbe entity:in the , 
, " " ", • ". ~ ... ." , ,I 

5 implementati.on· .of its, internalJ quality as-
o • . ' • • • 

. .. , 

6' ,surlmc~ pro'gram, 'under p~r~graph (4) 'and, 


,7 , ,adil~;~'t.o th'e, standards "~et' f.orth" in . the' 

,i

8, .... quality',:: assurance' .' p~.oW~m, >' in<~lucling 


, 9 'standards v.jth, resp,ect 't.o access' '1.0 care" 


10, ':facilities " in, "which' patients receive! caie, , 

" .' .,' " ,I' 

. , 11 , , ,and , a:v~ilabilit~\ . maintenance; ,and' revie\y' 


'.12,,' qf m,eclical' t(:c~rds; 
"I , 


. , .~ 

, . '," . '. I l 0 ' 

13 " ,"'(ii)t.ocooperate "ltl1th~ Secretary, " 
,,~ i l. "'" 

14, the. State" agency' a:Iid ~ny'c~mtract.ort.o, the 
. ' .' 

15 : ,State in 'm.oriit.o~i~lg and: evaJuating the 
, • I 

16 ' ,,'quality an~. appropriateness .o'f care, pro;:, 
. : ' 

17 yjded to enr.olleesas ,required b~' Federal or ' 
,f " 

'18 ," '. ,'State laws ~ndreg'lllat~.ons;and 
I,19' , . "~(iii)"wh~~e' applicable, ,'to adhere t.o,' 


20 "regulati~ns andpr.ograni guidance 'with re-: 
. ., 

,21 'spect t.o ·rep.orting, requirements' under ·sec:. 
" -". , , . 

, . 


'. .',~2 ,ti.on 1905(r); 
,,:, 


" ." 

. :23' "(1\1) that, where theSta'tedeems. it nec­
""', " 

',24 ' ,essary to ensure the timely pr.oYisiOIl t.o el'ir.oll~', 

. ")5
' ... ees .of" the sen1Ces, listed"in 'subse'cti.on 

• ,I 

'", ... 
, I 

September 16: 1994 

http:subse'cti.on
http:implementati.on
http:subc.ontract.or


: ~ ." 

, S,L.C, 
, 
" , 

' 

.- I, 

('f)(2)(C)(ii), the ,State nla~:'~frange for the pro-' I" , 
, ..' 

, 

'2 yisiQn '~~f. suqh sen1c~s by ,health ' care'pro~'iders,'\' 
, ", , ' ,,' , ' , ,I > " , 

, : " "':" ">. .'\ ".', " 

.' " 3' otlJer'than the' entity an'd may adjust its'pa~;'~ ,', " 
, , j • ~ , • 

" ,: 

, "4": 'ments to the entity a,ccordingl~;';: 

5 , "(N)th~tthe . Emtlty and' th~ :'State "will,' ,
: . . 

" 

, , , 
, , ' ,',-. . ,-'- .;', '\. ' , 

: 

'. , " 

, '., '6 
" ' 

7 ,\,' 'by the Secretary' ,,'iih respect' to', procedures for 
, . . • .' ,', i > 

8 llulrketing'and information 'that ll1ustbe, pr<?~'
f 

, I. 

9 vided'to indi,'iduals 'eliglble for' medical a~sist-~' 
" I ' 

':10 ance under the State plan;
" '. ." . 

, " '.... • I '/ , "" • .1' :. 

, " 

11 ,',' "(,0) that, the', entity musf'pro,'iq,e' pa~~- " 
- , ..... ./ . , 

12 
/< 

:ments: to hospitals 'for'inpati~ntiiospital-sen·.; , ' 
, . ,~. ~ , " ", . ' , , " 

" ' 

13 
\ 

, " ices furnishe~',toinfant8 '''hQ ha,~e not ',attained 
, 

q, 

;, 14 the age"ofl ~~ear,',al!4, to, children who have; not 
, ­.. , , ' . , . . , , 

, " 
~ ." ­

15' ; ~ttained ,the 'age of '6:',y~ars and who recei~~e 
\ . '- ", .- . .. :. \, .' 

16 ,suqh ~,en'ices in 'a disproportionate share hos~, , 'v 
. \. 

17 'pital, jl~ac:cordance with paragraphs (2) 'and :",' "" " 
, , ," ' ,'" . ', - • , '; ,. '. e' , ' r' ,) " :. , • r ' "I,'. 

; 

18 (3) 'of se~tiop 1902(s);",~' ,1", ' ' 

19 t~.(pr that the,! entitj~ ."shall' r~po~ -to the ' 

' " 

) 
, 20 "'State~ ,at" such' time ,and' in 'such 'rnan~er "as' t~e. ,- " , ­

" 
'I 

~. , \ 
I' 

. ' \, , . ,,-. '.' l' .

21, ~tat{ shall, require, ,on the rates' paid for hos~ 

22 ", , pit~lsenices '(b~"type of. hospital and typ'ecof 

23 senlce)' furni~bed to", indhiduals ,enrolled ,,'ith 
," \ ' 

,24 ' th' e .'ellt;l·'ty·
. \, "'. ' • ? . 

\ " \: ' " 

.' ! 
" ~; ", '. ,:.- -,' 

-, 'i,
' 

" Sept'i'mber 16, 1994 

, ,.;) L/,L:/ 
/ .,' . ~ '." 

, I 
' 
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"'. 
"', 1 

1 "(Q) detaileainfornlatiOlr r~gardill~g th~ 

r 2 'relative .resp~1:isibilities·. bf the, entity' and' the; 
, . .. . :. >~ ,'.,' , ,,," -I 'I: 

3 State;"for 'providing (or ar,ranging-fqrtliepro,~~ , 
, . , " 

, . 

sion 8f) land qlaking pa;yment for,. the~ following,t:, 

5 items an-d' senices: , I 

" , " 

'J 6' ."(i) imniunizations; 
'/ 

. , '~ 

7 , "(ii) ,thep\lrchase of vaccines; " 


/ 

,8' " "(iii) lead 'screenil~g ,a~d' treatmept 


, ,9 'sen1.ces; . 
'.' .. 

. ",' . 
... ",I' 

.. 10 . "(iv). scree,ning' 'and"treatn1ent fortll ­

:11 berculosis; . - " 
" 

., 

12 , H(,;) : screening an,d' treatment: for, .and 
, . 

13' pre,renth-e 'seMices rela1ed:to, 'sex-uallj­
.:--: . " '. ',' 

- - .' 

14 ,transmitted diseases, including' HJ\'!" hltec­
': . .lion·:15' I, 

,',\ , , 
16 I "(\i) screeriin~, dJagnpstic,'· and treat- " 

(
" 

17 ment, senic~s. , requ'ired '. under' se~tion 

,'18 1905(r);. ' 
, 

,i9' . H(\ii) family. ,planning senicesj' , ' '," 
" ., 

20 
I' 

"('~ii} serv,icesprescribed,under-.. ' . 
,i 

~( ""(1) an Indhidual'Education 

22 , , Plan or -Individualized Family Sen,ce 
. , ~". 

• I" 
,I 

23 Plan under" part B or part . Hoithe 
" ;) 

24 ..' Indhiduals, "ith ' Disabilitl~s,' Edu­
~: ' 

25. . . cation Act; and. 

'; , 

, 1 
/, 

. September 16, 1994 . ­
.:;}L/!J. 
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',,,,., , 

\' ' .. , , 1 	 ,·,"(II) 'any otherludivid4al plan~,'of . 
", 	 j" ' 

2. 	 "care' or tre~tment developed, under,. 
,. ",' 


\ '. 

~ , , " . 

,J' 	 . this title or title~T.,· .,\ ' 
, '.' " 	 , , , " ~, 

4 	 ','(iX) tran~porta:tion needed to obtaIn' 

S 	 \' .... services to ',"~hicl1 the . e~oiIee' is .~ntitl~d ':, 
" \.' , 	 " .. " " . \ " .. ' , : 

, .,6. 	 under th'e' ~{ate' pl~n or pursuant to"an in- . \, 
• • 	 • : I ' " • 

:,/ , 	 ". " ' 

.'7 	 " diyidual, plan o~ care or ,"treatment '.' de7 . 
, . 	 .: . "' " ~ , 

.' ,8 . ,.' scribed' in ,'subclauses (I)' and (II): of clause 
, 	 . ," i' ., , ,I'· . 

;: I9, 	 . (Viii); and. 
'" ' , 

."" 
, ., ~ " , 10 

'. 
I'.' 

11:' 
, '/ 

retfll:v m,ayspecify; ." ..... . 
,', r . 

.', 12 	 ; "(R) 'detailed inio~mation regarding' the, C 

, " 

" I'" 

13 procedures for ,coottiinating the' rEHa'tive ~espon;- . 
..' 

"14 . : sibili~iesof the'~ntity; and ,the', Stat'e to .~nsur~",,, ' 

.' ~, :" , 

: .15 ,', prompt.' delivery"of, cbnipli~nce:withany appli­
,1, ,',' -.', ',' 	 " ' f 

16 , , 'cable' reporting requirements relate,d' to, 'alid ~p-
I • .' J T ',I .. .. 

. 
" 

" 
, 	 17 ,', proprfate re~ord 'ke~ping ~with respect to, " the 

, . 	 \ .. . '­

18 	 . 'iteni~", and 'se:nTices'described lIlsubparagraph 

',' '. (Q);and,19 ". I 

; '. 1 	 • ",:,' , " , (' ....., '." 

; 

20 	 "(S)sl?-ch other provisions as ,the Secretary '. " 
/' , ' . 
',21 . may"requ.ir'e:· :, -' : .' '"'. 

, j, 

,",' . 22' 

23 	 contracting entjt~~ ~eets ~he' require'mehts of tl~s 

, " '. ",' . . . 	 . i:

25 "t~rnal'quality . assuranceprograin, ,,-hich includes' a· 
..' .. . '. . . , . 

. -. 
. , 
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'IIIA-S4" . 
, , 

., 1 	 .': ',s~~te'matic 'prQces~ 'to' -fl~hie\;especified,and measur~ 
, \. "", !, '':' , ' ',: .. \ ..... . 

2 	 , ,able goals! and objectives for,'access .to; and quality ,', 
" • '. i ',' I I': '(, ., ." , .1', " . 

3 ,of. care which-' ',". ',' 
. - \' ,t . . 


4 ;; '~'{A) identifies t4e .o~ganizatiOb.alunits· re­
'. \ , '4, ' 

." S ,~ponsiblefor performing sp~cifie quality ~~sur.,' ' 
,.... 	 .~. 

'6.. , ,'ance ,fupctions, and, ensures that such ,units. are' , 
,',I .. 

7 accountable .to'the governin'gbod)~ ,of the entity 

'8 , . ' : 'and, th~t such uilits, have '~dequate 8upervisio:n, 
., . .' 	 '.' . 

9 . " staff, . a'nd ()ther rie'ceSSaf:.\T resOl~rces to ,perform, . 


10,(, ' , these functions effectively," ". 
\ . 


. i 

11 	 , '~(B) .i( an): qualit~, assur~nce funct~ons are' 
. I 


" ' '....... 12· " 
 . delegated to othereritities~ epsur~s thatthe,ri~k" 
• I '.,' .., , • 

, , 13. '/ c~ntracting 'entity :,' r~~iaim;' ,a~counblble' for' all . 
. . , . 	 . ,~ '. 

" 1'4; · quality,. assura~ce functions" and, 'has' 111e~ha:-.,'. "N ~ • ' 
 · .' , - " ~ , 


. , '(5 · msms to ehsure,that ',all quality assurance .ae­
~., ., . 

16 thities are,can:ied out, . :.', -, 
I 	 . 

". ' . 
,,\ " .," " ,,' '., '. .' '-, " .' 

.17 	 '''(C) includes,methods'to ensure that phy-"" 
~ . '. 	 , 

18 ' sicial1S'and', other", health", care:- professionals" 
~ ,r ' ':.' ",." • ' '. , '. ' " • , 

19 , · under, contract ,\~tll the' Emtitx 'are'licensed or ,', ,
'. . ','" ,.t.' 

.20 " . 'certified/as required. b;r.State lp.\,;, or· are' other~ ~, '. ' 
• <,' ' , ' 	 J"_ 

'21 \'lise qualified'to perf<?r.inthe'se~ides'~uch phy­ . '," ~ -. '. '. .' ~ . , .. ." 

22 ;slcial).s and' ,other profes$ionalspro\ide, ': and 

23 . that these' qualifications are e~sured' through," " 
, 

24 . " app~opriat~. ':credentialillg- and recred,entialing , " 

',25" " 
, ' , 


,-' 
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t " " '" (D)' pr~r\id~s for continuous m~mito~irtg of . 
I' ' 

,2 " the .d~live:ry of health care,' through-,, ' , If.. " 
./ 

:. '- " 
: .I' , ' ( .': 

3, ., ,"(it Ide~tification pf:Clinical a,reas: to 

, .. ,'. " " 
, " 
'4' 

" i" 

5 prenatal' care,' ~ervic~s required under ~ec~' 
.. 

6 . tion1905(r), ,and, other appropriate 'clirncaJ ,,' 
, - " . " 

, ', "7 'areas, to r,etlectcare, proVide~ to enrollees " 
.' , , 

,', 
" , ,,8 ',.,' 'eligible' for "'me~.cal assistance under' the' 
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,r 9" ',State plan, ' ' 
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" 

'10 ' : "(iit use, of ,quality' indicators, 'and \\ 
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'11 standards for 'assessi~g ih~quaI1ty'andap-, , \' 
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, 12,:' ';' ,\ptopriatene~sof.ca,re,' delivered,: and , tlie " . 

" ' ,', . 

,13 'a,·aiiabilitv and" accessibility of all senices' , 
, . .. " " .. . . 

14, for which the, entity is responsibie' un:der· 
, . _.' . ., .. ".' . , . , 

, " 
• i 

f 
, ' " 15 i:)\ich,el1,tity~s' contract "ith the State, ' /., 

, ~6 "'''(i:i): pse ' of' epideniiol~~cal ' data' or> ,'~' 
. " 

17 , • chart, re,i'ew~ as ,'appropr~ate, and' patt~rns , '/, . . . ,.' " ~, ' 

,}8 of care overall' , ; - ': . " ' .' ,;. " '.; , 

,
]9 " ' / 

' 

",'~ (jy) patient '~surveys, spot 'checks, ' or, 
, 

I , , ~ • "'"'. • ". " I .! !. !. 
,t.- ., , i20 other appropriate methods to, determine ','.i' ".'. 

'. ,,' .'. ',; '." " i ~ + • , ' ' ; '~:', • 

" 

21 :' wh~ether,-" ", " ; \. J' , , 
i 

, \. . , \ ( (:. .' . 

I', . 22 .~ ;."(1). enrolle~s -'are kble :tocibt~in' \ ' 

. 23, ..... 'tImely , appointrilents' ,with! '. pri~1ary ., 

. "." .'-, '. . . 
,.­

.J' , - " '24 care prO\ide,rs and'specia~sts: alld; 
. ,.7 " , ' \ ,'; . '. , 
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, 1 ,,"(II) ,enroUees, are 'otherwise 
, . / 

2 iuar'anteedaccess and care as' 'pro~ . ' ' 
r;'.C I ',', '. 

: ' .'3 , , " yided under paragrapl~ (2), 

4 
, : 

',"(Y)"prm1.sion ,of.,\\Titten information' 

, • '. f ..>5 to health, 'care prO\n~erS'~nd, othe; pers9ri~'
, , 

'6 " 
';nelon the ,outcOIl!~s"q~ality, avallabi:Jjty,' 

\ ' ,',.' ' 

7, "~cce$sibility,,'a~d" appropriat'~ness. 'of care,' " 

8 and, .,', 

"1' , .' 

... \ 9 ,"('Vi) implemeht~tionof correctiye £lC- , 

'10,: 
.' . , \ , ' , 


1,1 ,',', ' ,",(E) ,includes standards for timely enrollee , 

, 
)2 /' acce'ss to h#'ormation;al}d! care' which at" a nlliu-' 

13, .Tnum sl;kn incorpor~te standards used by the. , 
. ;.' .'. ,-~ . '", '. . . " . , ( , 

14 
, " 

, State or professio11al ~raccrecUtation b.oclie~ for:' " " • " . ~ , 

15, ,f~cilities :furnishing 'perinatal-, and neonatology 
, " , " ' . ' ), 

, 116 , care an? other,forms of 'specialized ;medical a1iO 
, , 

, ' ..17 ,,' " sllrg1cal. care i' \' 
, ' ,I,' ,"

,18 . "(F) include,~ sta1idard!;i for ~he facilities):h' 

.' 119 
" 

'\thichpatie,nts ~eeeh~e'care, ' 
( ,. .' 

20 " ' :"'(G), i~clucles standards" for nl,~naging 'and' , \
J , .... 

, .. ~ 
'\ . " 

21' ','treating ',medieal' . conditions: ';pre\.:aleilt '" arl'lOIlg 

22 
" / 

'I ­ ~".' 'suc~".entitY'S'erirollee~:' eli~ble for"me~c~las- " 
'.' . 

23 ' ~istance under the State plan, ' 
, \ 

'24 
'" 

',(25, ,enrollees ~1igible for ,me'clical ,assist~ilce under't·. 
, 

\ ' 
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" , 

September 16, 1994 
 \ 

.' ..,- .' 

/ ,< . 

" ' 



O:~FAU\FAU94.633 

'i 

\ 1. , , '. the: State pl~n, receive ,se~ices fO~'\\'hich the Em· 

:, ~, ,2 tlty is " respo'~sible unde:r;th~',contract which are', 
I ' . '",.' " 'I " " " , "'" " 

, "5;, 

'3 ,. \ cori~istent'with ~ta,nda:rds,established by the ap·, 

" '.'4 plicable,profession~l 'soci'eties ' or,' government, ' 
" . " /' , " agencles, ' , ': 

, :~ ~. '..J' ',,, " . .'l 
, ,.:.~ " 

. ' ( , "(1)' includes standards Jor the ~~railability,', ' 
• 1-,,\ 

, " 

7 "'maintenan~e)' 'and"re'rie\\~ of medical records '.' 
..' • ", ' .' • • ! '. , ! . ' ". " .. / 

I . ;' " 
I ·8 , cori~istent \\ith' generallj1 I;tcceptedmedicalprac- . <. , I 

... " . -, 

9 , ' .' 

I ,,' 
, , 

.- . I "', -'10- "'(J) ,provides 'for:disse~nination of quality "j' 
", \, ... " . " " , ", , 

11 \ assurance procedures 'to- health .care providers': 
. . " . " , 

, 12 linde~ contrB:ct\'ith,th~ entIty, jmd
.'~, , . ' 

, I; 13- " "(It)" ,meets any other ,:requitemen~s' pre·' 
, .~. 

14, ',' "scribedb~' t~~~e~r~ta~~or:t~e 'State'," ' 

,,' "'(C)GE~KERiL REQt~IRE~iEXTSFORPED1ARY CARE' 
" . ' . " ': . 

1() CAS'E1\IA.-'\AGEl\IEXT PROqlWlIS:-'Aprjmary'c~fe cas~ 
~ . , • . . . "," , , , :-, • ;" I " 

, :' ' " 17managernent'pr6gtam'inlplemented :bj·~. a' St1;lte ~~der' ,this 
, \ 

" . ,.1. _ " 

, '.', " ' 

','18, ',sectiOn' shall-' : " 

, ,r', 

" 19'1 ' '~ ~'(1) prmid,e that each 'primary'· care' case m~l11~,~ 
\ " 

/,,' .20' , agement: -entity ,particip~tji1g' insuch'prowam 'has a 
L ·'1, ,-. - , , , . " . " '. 

, ''':' ' 

) "21 "wHttel1 Gori~rac(with the Stateagency,' 
. ,.' \' 

" ' 

. -..,' -.' ' " I' ' . .'" " . ' . ',' J

22 " ' .'''{2) include methods for selectiOllan~ monitor· 
", ". . .. ' , ' 

23' .­ ing';,of ' participating. primaD'carecase':managen}ent 
" ' 

i 

: ,. ..~ < ~ '. " . " ., .. "t • {,' ; :,' '. ,.... ~ • 

;24 , entities toerlsur~\' " ;,." J ' j . .~. 
,.1 ., 

.. I 

',I 


, !. " ~ 1 • 


I ' '- ,f • 
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12' 

13 

14 

'15 

16 

:,17 

1R 

19 

20 
, 	

21 

22 

23 

24 
" " 	 ' 25 

"',',' IIIA':38,' ' 
.; ,.", A. ' • • , 

""CA)' that the' geographic locations, hours, 
, ~ , 

'. 	 • f 

, of operation,', patient to staff ratio, , and other 


, relevant 'characteristics of such entitiesare suf· 

" 	 " , 

. . 	 . . 

'fident to afford i indhiduals eiigil;>le for'medical 	 , ," 	 , 
, ," 	 f .' /' :' 

assistance under the State plan aCfess to such· 
, ' J. . J ; , -' '.~ " 

.', 	 . 

entiti~s t~~t -is 'at least equivalent to the access" 
'. . ' ., " 	 .' 

<: 	 .' , , 

, to health, care providers that wQuldbe ,a\~ailable ' 
. 	 , . " " . .~,! , •• ' , . 

, to' such" ~ndividuais' if stich individuals\'Tere not,' 
I " : 

, enrolled "itll suCJJ' entity; 
. 	 , '. , 

si~Iial 'persOIciel- arelice,nsed as required:' by --'. ''i 
.' ...... 

, State law arid qualified to provide ca~e nlanage­
" . ' . 	 . 

I', • 

,. ment s'er\ic~s, through methods such as' ongo~ , 

"ing'm~hito~ing of co~pli~nce ,:ith a~~licab~e ~e- . , ! ' 
, . , '., ., . 

" 'qulremen'tsand' prmiding information ,and tech- " ., 	 .',. '. " , .. I 

. . , '1.: 

meal assistance,a~d' , 
, ) 

, 	 "(C) 'that such'€mtities-" " 
\ 	 , 
'. , , . ' .' 

'~(i),>j:H:o~ide ' timel~~ , and, appropria'te 

primary, care to 's~ch' ,enrollees consistent 
) , 

, \., 

with standards'" establislIed, by applicable 
;. 	 , 

profe$sional' societies 'or "government.al " ,'. 


,agencIes, or s~ch, other standards ~ pre~,' 

" ''s~fibed by theSecret~rj· or'tht; ,State,> a~d' 

;-	 , . . \ 

, "(ii) , ,,-here other items' and' senices 
, .' 

"I .' 

'are de~er~ned to be. medic~lly '~ecessa~ry, 
\ 
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" ;' , " 'llIA...:.39 
, ',' , 

,,I gIve 'tImely' appr<wal of 'such "'items" and', " 
: . , . 

2 ,. 'seY'\ices, and .ref~rral~ t6,'appropriatehe~ltll' ' 
, /' -. ' , ". 

t •• ' 

3 ' , , care providers, 


4 ,,' .."(3) 'provide that no preapproval' shall bere~' 

'I ' 

, ,\ 

:5 ,quired for emergen~y he~lth ,c~re itemsJ or' $er\'ices, " ,', 'I 
, " "".' .,",,"" . 

'. \~, . , . . 

and,., 
" ' 

\' '. ," ,. 
, " , , {'.', 

7 - ,.':, '~(4) ':perrriitlndhddrials eligible for medical, as­. . '" ' : ',' 

" ,,8 'sistance -under the State plan, who have ,enrolled'\\ith ' 
" \'. . . ­

9" : a primary 'care.case.: mamig~me~t e'ntity to 'teI:miIl~te 
, ." , " \ ,'\. " 

r , , ' ·such' e~rol.l.IDent without cause' not lat~r than the be~ \ .. '
,10 

, -' ~", j'. " • 

11 , giimingof the f{rst' calendar month follo"ing.a full' , 
" 

, '. - . ' " '. . 'I,,' .: " 

, ' , , 

12 calendar month after the, request is made: for', such ' ' 
". ", " 

.:1 ­
,', i 


./ . \ I 13 termInation. ' , • 

, " 

, 

" t 14" H(d} EXEMPTIOKS :FRO~'l. STATE'PL.-\..~./REQrlim-

',' '(,' 


,."'. . ' 
 15, l\IE,;\"Ts.--A Stat~ plan ma,"'permit'or require' :an'indh~d-, 
. " .' : ' - , ;', \, ."",', ~ '. . , - : '.',
. , , ' . , ,,', 

, .16" ual eligible for ~medical assi,stande u~4er such plan' to .en-. 
j • • ' • ~ • • , '. • • I .".' " " 

17 roll with a risk,co'iltra'cting entit~~or ll:primary care case 


, 'lS ,m~nagement entitY,:with?ut'regard io,th~r~quireinehts set 

, ':, 
, , 

L ,,"'

19'f~rtl~jn the foll~wing paragraphsofseetioti 1902(~): " 
• ;<, 1 ' 

20 ': ,'. , 'H(~)ParagTaph {I) (copcerning: st~~~,,~deness).' 
, ' , ," - '~ . - . 

" . ' 

"(2)' 'P,aragraph' (10)(B), '(concer.cihg '~om-
"" .' \ , " . 

" '22", parability of'beneQts), . to 'the e±t~nt :benefit~Lriot i'l1­
. '..'.,. .' 

,,23 .' ,cluded in th'eState plal~ .are' prmided: ' ' ~,' 
, ,t. '. '".' 

" '<,24, :\' ,"(3) :,Paragraph: (2'3) (concerning freedom of 
~, ! :. . i.. 

,'25 c,h~ice' of. prm'ider), except with respect to servi<;e~ 

,'., 
, , 

(, 
,'. ,
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,1 .,.,' des'cribe(Linsectio~ 1905(a)'(4)((;) and exc,ept as re~ 

2 '. 9.ui~ed under subsection (e). 
, . 	 '. ' '. ", . \' ." 	 ". 

,3 '. ~'(e) STATE ,OPTIO~S V"~THRE~PECT.TO ,E:\~OLL. 

',1 	 4 MEXT' A..'\D DISE~:ROLL~ffi~T.-' ~:, 
f" -) ~ 

"(1) 1\1A.1-.:PATORY ENROLLl\1EKT,-. i 

6' :.,', '''(A) l~GE?\ERAL.-,Excep{ as pro~dded in 
,'. ".j ", 

, ,7 	 , subpa~agraph (l3), a$tateplan 'maJTreqUire:'~n ' 

, individual 'eligible' ,for medical assistance' under 
, ,.' " " . , 

. "such plan to e~roll with ,a ri~k c!6ntractingell~-- ' " 
, '.'. 	. r ,. 

'" 10 
" 

:. tit~· "or'a p~in:ary 'care 'ca~e manageli1e~l(e,ntit~· , 
, ,- . , 	 , 

.; ,1'1 oclY'if.the individual,is'.permitte'd a' choice with-" 


12', in, a'reasonabl~ seM'ic'e area Jas'defined by the 


13 . State)­
, " 

14 	 , , ,"0)' between' or, arn~ng"2:or Il10re risk; 
. ' 	 " . 

15 	 contractirfg el~tities, 
" 

.16 	 "Jii) among a,riskcontractipg \'eri'tit~;" 
... ' 

I" -17 , , " and a prilllaI~Y care ~asemanageri~ent pr.o- , ' " 
./ 

18 gram,' or ,i, 
" 
'; 

, "(n"I') , ,- ' , " ' 19 	 ,atnongprlmary, :care, case man­"
• '1' 

\ . ,. ­
20 agement entit~es. " 


21 I', '(B) SPEC~, !\~Ebs CH.ILDRE:\ .-" " 
} " 
. '. . .'" 

22- ;, ',', ('(i)IK\'GE!\~RAL,--A State"may not,' 
, I 

\,23 ~: '~:-'Tequ,irea_ehildwith . special", hea1th ',care;', 	 , 

.' , ,
t, 	 .' ' .. 

',,24· 	 needs, (as defiIjed in clause (ii)) to enroll , 
" ". 

\, , ., " 	 " '. 

, " 
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': 

I., " '~ith a riskc~~tracti,ngenti~y,:or'k primaIT " 
, ..' ' '. . ~. 

I i' 2 ~are c'as~ ~anageme~t~ntitJ~.. " 
I .,... • • 

, "3 , <''(ii) DEFI~I'rlo~.-',For' purpos~s of 
.' ',: ' " 

4 ',this 'supp~i~gT~ph, theterrn' 'child "\\1th: ',\ 
~,< " '.5, , special health care needs' referz'to an indi- , 

, . , 

" "0d~aleligible for supplemental security in-' ( " 

,', . \ . .'., , t" \" , ", . 

'7 , , cOIne ,unger title A'\'I; a'child d~scribed , , " 

t' 'I" 

8, under,'secti'on501(a)(1)(D)" or a child de-: . , . . . , 

I 

, 9'" scribed in '~ectjon 1902'(e)(3) .., 
Z ,,' 

" ," 

10 ''',(2,' REEl\~OLL~fEXT OF 'IK'DIVIDT.:A:Ls' 'W'HO 
1 ' 

. ", 

i 

, ,'." • I . 1.. ., . ~ . . . ?' ,~, ' • 


~, . I 


11 REGAI~' ELI(}Il3ILITY:.~In the' :case, of an indiVidual 
, " .. ; " ' 

, '12 • ',,;·il~ ~ ': / .. 

, ,13 , "(A)ina month is eUgi1;>le for n~edicaJ 'as- , 
. , - . , " . 

• , .' J ".':"..,',' , ,'; / • . , 

14' " sistanceunger the State plan ,anqenrolled 'with 
-',' . ',,, " " 

15', .;;, , ' , (irisk 'contracting' entity' with acontract under, " 
'., . . . " 

" \ . , 

'16. , ". tIns ,$ection, ' \ .. ", 
, -" , 

17 ,""(B) in· the ne1.-t, ~onth ';(or ,ne1..:t,2 months):,. ~. .' ,', ~, 

, " '".', t, '., , . 

" ')'8', is not eligible ,fo~' sllc,h, ,medical assist?-nce, I but 
: ' ' . , .' ,",:\ 

19, ',,' ,'~(C), in:~he< succe~ilin'g moilthis again"eli:',; ., \ . 

I , 
 \, , .; '. 

20:' '; '.' , "gibl,e for, su'ch' be;~efits: 
". . '.' " '. 

1 ' 

~" 21' ' " the', St~teage~cy'«subject to, subsection (h)(3)(E)) , '" , Ii 

, 22 ',may ·enroll ',theindividua!;for that ',su'cceeru,ng Illonlh: 
. . . ' . .'~'" " ',i 

24 / .' 

" r'·'25 , section. ' 

" 
" { 

, 
, ,, 

, . , 'I' . , ' 
; , 'I, ' , ' 

'
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,1 . '~'(3) DISE?\"ROLLME:\'T.-. ' 
\ .' 

2 . "(A) ltESTRICTIO~S' o~" nisEXROLLl\!E;(T ",'. 

3; w1'rHorTcArsE:-\Except, as 'provided·.ln·'sub=' . 
" , .,J 

. paragraph J~), ~, ..State' plan' may., re~trict the 

·5 period in. ~'duch iIidh1.a~als enroll~d "dth J ris~ 
, I':"·· .' .': ',' " '.' ' . 

6 contracting' entitie$ de~cri~ed in.paragrap~' (4), 
. ' 

" 7 may ternunate such enrollment ,'\1.thmit cause to 

'8 )' 'the first ,montl~ of each period of enrollI.hent (as" 

··9 " 'd~rinecJ in ~ubparagrapn (B)k'bu~ Ol~Y ~f the'.". 

,1O, I State. prO\1.des potific'atio~, at least onc'eduring:' " 

11 -eachsu~h, enrbllmimtperiod; to in~.h1.duals en­ " f • 

,t' . 

12 rolled with, sueh entity ofthe right to terminate . 

,13· su~h enrollment and the restriction ..on 'the exer- ' 

14 , ci~e' of. thi's right. Such restriction shall' 110t' ' 
, . " , " 

15 . ,apply to requ.ests fori termination of enrollment 
, ;. " ~ '.' /-'. . 

16 
, " 

r 
r' 

17 , ~'(B) ,PERIOD OFE!\'ROi.L~IE:\'T:-','Fo/pur~ ,', .­

1 18 poses of this 'paragraph",the term / 'period of el1- . . r .., 

r. ! ' ." . \ '. 

19, rollment' means-' 
.; , 

i " 

20 ,"(i) a 'perio,d not toex~eed6 mont!ls 

, . 
 21 ' in dura,tion, or 

.' 

22 " ,',' (ii) a period n6t. ·t'or exceed 1 year il~ , , 

23 'duration, in.-the case of ~ ,State 'that~' 'on' 
, ",.,. 

,the effeCtive' date' of:nll~ paragraph, h~d'in' 
~. ! \ , 

\' 25 effect a waiyer, under' section' il15'of..re-: 

, 0 • 
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1 'qujrefuents'\::~nder : this .'. title .u~der ,wl~ch, , 

, , 


2 th~.··State 'could >establish I a,'I-vear ,mini-, 
. . " ." '. - . .' 

, " 

; " 
, . , 3 .mum·period ,ofenrQllmenf ",1th' risk con~'/ 

4· '. tractingentities. 
, , " ' , 

" \ . ..,. I . ,:. ,.'

,5 '~(C).S;PEClAL ~KEEDS CHlLDREl\".-·.'~~·St~t~: . ' 
, , 

6 , D:ul\7'not restrictdisenrollment of' a child "ith.\. ' ~ . ' . . 

. 7 ' :sp'ecial. healthc~r~ needs' . (as , det~nedin,para- .. , 

\. , 
" . -'8 ... graph 1(I)(B)(ii)): . ,'. 

, 
, 9" . 

, , 

,."(4)· ENTITIES ELIGIBLE ,FOR DISENROLL:\IE:!'\T 
, -' • ,j' ,. ",' i \' .' , 

· ' \' ,':" : " :,' .' '. • . ",'" . ,'I. . . , .••.. ',' 

'10, '. RESTRICTIOXS.-Arrskcontractmg ~nt!ty de,scrIbed ,"... 
,~ . . '" \." 

11' . I hi this·paragraph is-;:' '. 
J • . 

" (., j . 

j,. " 12", · · : .. ',' ,,"(A} a . qu:alifi~d' ,healt,hmaint~nance ,org?-' 
." . I 

'13' · . ruzation as' defined in' section'T310(d)- of the ,.' .. ...: .," . -",,' " ..' \ '.'. ", , ' . 
. . ,. 

14 , ',Public 'Health' Service Act, . 
, :.') . c, '. 

",'\ " ' I 

15 ,-- ,/~(B) ,an eligible orga.ruzation \\~th a con­
: . ,- ~ .: , .'

;16 tract' unde:r , section '1876,' ' 
.\ - . . " " , - (' ... 

'i7 / " : 'ICC) (illi~ntity that is receiving (and h~s '. 

18 " receiyed during, the' })r~\'i01:is ~f,'years) a' grant ~f-, ','
," ..J, ." 

. 19, '. at least $100,000 'under section· 329{d)(i.)(A)" ".. \,' 
,", .' '. " " : "". .r; ,,;' " _,' ,,'" . " 

'.. 20 , :or 330(d)(1) of the~bli~ Health· S~nice.Act,.
) ~ 

. . ' • , ..., \ .... .!,.... i ~; . 
,- ',' '. '\ ~ . ",'. '21" . "~D) an entitY,tha.t-.. ', 

. ./ 

. 
) 

' 22 .".(i)' re,ceived' ~ grant 'of' qt, \least ' 
.: ~ t • 

. - '23, 
\ . .. $100,POO, under' section 329(d)(I)(A) 'or,· 

; , /" - ". . \. . . . 

" ..' . ' ~ ~ /. . , ' 

':24 . , section 330,(d)(1) of.' the Public Health 
i" " '.' .' " 

25 
,: . 

"Sen,ce Act in the fiscal 'year ending,JUl)e ., .•... 
.'. . . , .. " 

,," ..\ 

'/ , , 
, j , :.' .. 
" ",'. 

,d-57
: . 1 . 



", 

'I 	 " 
, O:\FAU\FAU94.633 ' STAFF n,iSCUSSIQN DRAFT 

, 	 , ' 

'IIIA-44 

1 3D, 1976,'anq has be~.nagrantee underei­
• • 1 • • 

" " 	 ' . ~. \ 

2 	 ther ,Such section' for 'all period'S ,after that' 
, . ' . 	 \ ' 

/ " 

3, ./ ,date, and 


4, 
'/ 

i ,: 

,"(ii) pro\~des to' its enrollees,' on "a, , 


5, "prepaid capitation' or ,other' ri~k basis,' aU' " 

, 	 ' ,I , 

6, ,of the services d~scribed' in' paragraphs tiL ' 	
:\ 

, , -'7 	 (2); (3},,( 4)(C),' and (5) of section ,19D5(a), 

"$,' 	.: ,(and "th'e'se'rvices described in section 
., " '." ' 

, , ' 

9 	 1905(a)(7),'tb ,the e)..-tent reg~ired 'by: sec~ 
',.-" ' 	 "',' 

.' 't ;' \. 	 '" , , 10. 	 ,tion 19D2(fi)(10)(D)); 
, , 

.11 , : '.' (E ) " an ' e~tity 'thq.t is, recehing '(and, h'a~ , 
.' "'" . :- '. . 

- . , 12 ,re~eived ,during th~" 
',' 

pr~vious 2, years) ,at : least :' ' 
, "..'. , " .. , . 

, , 

13 ,'$100.;0.0.0. (by grant, subgrant"or: subcontract) 
': .j ., • • 	 ~ , > , .' , J; • 

14 Ullder the Appal achl an Regional De,relomnent.', 

I5, ' , "Act of 1965, 
", . ',' 

16' , "(F)' a' nonprofit' prim~,ryl.lealth care ~ll-
, i' 

I" ' 

, " 	

17 ' ,,titylocate,d, ill a rural'area (~sdefil1ed b:" the: 


18 'Appalachhin Regional 'Cominissio~l)-'" " ­
. .' , ~ I 	 . ~ ... 

I.9 	 ',,~"(i),whichreceivedin the fiscal \~ear 
, .' .' . . ~ 

, l' ' , ' ' : " :' ",
,20. ' ending, June '30, 1976, at' least' $10.0.,0.0.0., 

• I . ,I 

.' '. 
,,21 	 .' (h;' 'grant, subirant, or 'subcontract) under', 

.. c: 

I: , '2'"-	 'the ,Appalachian Regional ,De,relopmeli'tAct 
," \-" 

\, ,
", , ,of 1965,)imd' 	 , 

" I.'(ii)whieh, for ali periods ,aftel~-such 
1 , 

date,~lther has 'been' the reclpie~t.of .a' 
" . ,. ,'. ,\. ". 

, ,. 
,"• 


',' .' September 16,' 1994 
.', . 

. ,\ \ 

http:reclpie~t.of
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, ' , 

,,1 , ',,'grant, subgra~t; o'r subcontr~ctunde'r such, ,I 

/ ,2', ': :: ': '. Act ,or 'has :prp\ide'd seryic~s, ona pr~p~id 
, ' ',.' . '. '. . i ',\ ','.' 

3 " ' Gapitationo,r 'other '~isk :basis Ullder a eon- , ' 
" , 

4 tract with t'he 'Stat~ ag~ncy' initially' en-' , 
. .' .' ; .. " 

i 
; / tered into during a year in: whioh the entity , ' .. , . "" -, ., 

6 ,.:\\-8.S' the ,recipient of' sueh:a "grant,' ','- I, ' 
~ : '.' ., .­

,'.,' \ 

, "7 
" , 'subgT~;}t,· ()f subcontract, 

."" J ' 

" , ' '8 
, , 

. ','(G) an (~ntit~; thafhadcont~acted ,dth' 

", '9, ~~e' Statea~ency'prlor' to 197,0 fori th~ 'pr0\1~ 

10 ' ,siori,,'on a, prepaid risk basis;- ,of services (\'~hich _: 
, . .. . . 

" I ~ .' 
, . ".; 

11 " ' dig 'not, inchide", inp,atie~t hospi~al' ser\~ces) to .' 
.1 ,! ::\ " ,- .' , , - ­" , , 

'" .12 indhiduals eligible for medical assistance, under 
< ,. " ,'f •. 

I, 

,{'. ". 

. 13' the, State plan, . 
.. ' ,'i 

, } 

14 "(H) aprogra~- pursuant to an ~ndertak- ,, I' ,', " 

j " j. ' • , • 

, 15 , :ing described in, sUQsecti,on ,(n)(3) in" wIllel}, at 
:' • ' .. '! .,' ,',., -,. . 

\' , 

, 16 least 25 percent of tl.le,'mEmlber~lllp ehro~led 011 
I'',17, a prepaid basis 'arE{ i,nili~i,duals' who--, , " 

. /" .: ..'1 " "", .' , . '. :', ,,' '. 'c ,18 , '''(i) ,are not iIisurecl, for_ benefits undel'· :­
'." !

• \ ' I 

,19", ' I" I :_.' part B of title' A~iJII or eligib~e form,edical,' , " ' , , 

,~ ) 

20 , assistanee u~der, the State plan,' arid' 
" ,~. \. . : ,,' . ' 

,;< '21 "(ii),(in the ~ease of, su~h jndi\idual~
I,. I~ I '. ' .' ". ~ ._ . . ' I.~' ...,')0• r • .'" .' " 

22 ' , "chose prepayll,lents' are made in ~whole 'or 

, 23'" 'in-part bY,:any -governme~t' eiltity) had'Jhe' 
, , \ 

, , ",' 

24', ',Opportulllty at' the 'time of enrollment" lB' 

,,25 
',) 

ti,e progr~ru 'to' elect ,other, ~o,:er~ge of, . ,'I 
r' \' 

." ~". 

;' ". 
, September 16:1994 , ' 

, .' . ,, ~ 

( . 

':, '" 
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, ,health "cate . costs that' 'would have been 
" . " 
" ' 

' 
"3. ,', , , 'mental entit~~, ' . ,- :, . 

''", . \ 

"(Xl ail entity: that, 'on::th~ date'ofenact-: 
-, .'; '. I 

, "-.,' ; '-" .. 
<. 5' 

, inent 'of' this, provi~,i6n,'had. a',coIifra.c{ ,\\,th the " 
J 

",' \ -'-' '. 

, State agencJ: und.~r a ~'aiyer' undersectioIi 1115 
. . " ;' " " ... ' ' 

:~r '~915(b), ,and ,,;as 'not subject to' a require~", 
. "" 

,',8":, 'rrient under this title to perniit di~enrollment:;'" 
, . ."'. - . . "., 

,i",\ithout ~a11Se,Or " ' . ' 

"(J)~n ~htit'~ that has a;contr~ct ",thYthe 
" - .'" ..' -', -" - , ". 

, ( 

,"I.. 

',1' i 
',' ;'I'".... '1915(h)('5):' , 

• I" 
, 

-.' " 
r I 

',13 ' 
, ,\'" -' I ._, , / 

14 ".' " "(1) STATE' GRIEYA..'\CE PROCEDl"RE.-_A State, 
\ } .. 

., .. T 

-,¥ ' 

15, cqntrac~ihg·witli.a': fisk ,contra~tiilg entity' ~r:a pri-, ! ' , ':-'. 
:',. 

. . "'; 

" ,.,16', 'mary' care ,'ca~e mah~g~ril~nt ';entity under .tIlls, sec:,' ' ., ',. " 

17 ,tim}. 'shallprmlde for.,'a: I grieya~ce ,pr.ocedure, for • eh­
" 't 

'.
,18 ',r~nees"~of'sttc~.' enti~/"it~at le~st:t~e' fOllO~'ing:~I~~"

• " , ,. .. ~ , , < ' 

, ," 

, ' .-,19 : ments: 
.'" , , \ / " " 

'\ , , "' I , , 

, " 20 , }'(A), A toll-free: telephone /numberfo~ en­
, ... 

" ' t. 
" 

. ", \ ' 

.--,' "21" ,:, rolleequestions"and grievances. ' ' ' 

'.' 


22 
, 


" ," 

23' ,th~i~ rights with ,respecttosJlcl~entityor pro~ . 
," '" " . , .. 

,,24· .. ' 'gram. 
" 

. ·','i' 

" ',:' 

, ' 

SePtemb8['.16,\9~4 ; 
I, , 9fD' 

, I, . , 

" ," 
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. 'i., ·IILA~47: i' , , 
'. ~ ~!. ". ,, . 

, ~." J l ~ 

l' '. I 

: "(C)P~riodic' samplere,lje,,'s' of grievarlces; 
~ . . , ' . / - . ;. . . 

. . _ ,.r , .' J 1. . . . . ~ , . ' . . 

\ ~ " .2, '::;registered'-'~1th such~entity \)t progran~or"1th ", . 
• ", ,j." ',' ". >. "''.J . 

3·'. ;th~ State.
',. '.. . , " ' 

, I ' 
'\~ . . <,..:"(lJ),p~rjodic. survey' '~md anaiysis, of' en- :. 

" 

'5 . , ··'roll~~, satisfaction{\~1th"suclientitybr p·rogT~m,.· . 
, • 1 ..". \ < • " • .. ' • • ,> 'j '. __ :,' '\ l '" ", '" "~ 

I ',j 

" .,,'6' . . inchiding .inten~ews>"1.th, ,indiViduals "'ho ".' 
\ '-'; :' 

I ' '-'\'', t' 

',','.'t ,
",;' ' '7' , '.' ..'disenrollfrom theentity'br prOgr~ml . ' .... :' ,,', .', ' 

":.' ""~.'f",;- '\'-:, ,. ""~",,, -, ~'~' "':,,',: I, ,"',", ' {",' ,~,,':.. • ,r' .:'" 'f.>,' I \ 
'_" ,,"J' '.. 

'. ·8 'I, , ·"(2}.ST.ATE' MOXITORIN.Q,QRQU4LITY A.~D· AC-' ,,'" 
" ,,' ,. ,', "" , ' " • " "j , , 

J. '\ 

( : .. , 
, t'· • ~ , r. ',9 .. :CESS.-'. :,1 

• I 
• "j 

\ 
" . ,.10, , . "(A) 'RISK. 'C'ONTRACTING "ENTITIES.-'A, 

II,' 
;: 

. ',:' StatecoI1t~ac,ting"1th\'a, rfskcont~actiD:g entit)r",' 
'-'J " , ," -.' , .. ', ", 1 ' ,. '. ..","'. '; "", ,',' , :': -:.: 

\ I. 1'" . .. u~cler .. tIlis. ~ectiori,' sh?ll .' provide: . for .... ongoing '.' 
,~, ,. 

, , , '\ . ' ~ '. 

I l "'13. : , 'Inonitoring, of, su~hentlt?8C()Jripli~nce ,,~th the·· . " 

'" .:.. ""',' 1 ., : ; ""., 

,! ;', '., " 

:14 '." 'requir~ments· ofstibsection (b), inclu'dihg COn1., 

. ,1'5 . .• ",. ·.Iili~lic~ .,Wit~,th~'\reqU:irenients of :such ,·'entit~·'s 
, '. ,\,', "-,',','"-,; " , :' , " :',' ",', .",! :'.'. /' ;' ',,: , .. ' -,:- ',: .• " ' 

, ',J, ,,' 

, contract. under subsectiori . (b)(3), and slialiun-'. 
, ' .. ' , ' ',,' , . 

. \ ,.', . 
'17,· .. .'. dertfake: app;op~at~ f?1l9~~llpa~t~'1ties 'to '~li:~~re" '\, 

" ~- • '. J _, '" ;t t" ~" _, ," , ., 

:, : .18' . that any':pr·oblelhs~dep.tified.a.rerectified arid 
.' ., .. ! :,' J, ": ' "" ' , " ' " \ 

,< , " " 19, . 'that cbmppanceVi1ih,th~, requirements ~~f s'ub- .•.• " \ 
, 't,'·· ' 't '\ ' '. ' , ", ' , 

. j, 
" \ 

20 • ,section'(b) ,and"therequirem~nts ofth~ c~nttact' 
''': \,."',' :',',' " ',~' .' '\',,' ,"',''' ',' i. ~, ~ '.,,~1 ' ,",,f 

21 . unq,er sUhsection(b)(3) is,'maintairied.' 
'i, ' > . " '~.", , '\' .', " ~, ' , .. - ,""'" 

. , 

, I 
\ 

" ".,'
~ " , r' ,i , 

.', -,:'
" ··.23 •. I',," ,E~TITn;S.-·A: State . ,~lecti'ngtoimplemeflt ·a" 

" .", I '1· .' .\ 
, . "", , 

'.:, "2'4" " ,: , . ,­ ~ .. ···prima~~.care case'mB:nB:gement .prograni· s}lall' ,.,1,' , " ';'. 

." . ' '. ( , , ',' '" , ; • I " , ' , ... . . , • 

' .. ' " ',~., , '.~ provide,' for ' ongoing 'molvtoring of the pro~ 
i ','. :' ! J. ' : '.:' ; '. ",~ . , : " 

\
',-: ; . ,- , 

, I ! ' 
I' -.,,;, , 

( , 

." {.. September 16, 1994i .' 
" Z " - ',' ~ . 

", 

, I, , ~ 
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\ " 

,.' .,."\ \' 

1 graIn's compliail'ce with ,the- requirem~nts . of / ' " ,: ,'" . 

2 : . ··.su};>section ' (c)'and' shall' u?dertake·appropri.ate, " 
,! '\ 

3 'follm,up act~\~tie~ ~o ensure.' tlfat an~; problems·', , " '. 
. ," ' 

4 .. ';"jd~ntifiel are rectified and that cO,mpliance \\1th: 
. ",'" ", 

5 , :' subsection (c) is'maintained.-_ J . \ , . I 

6 ,"(C) . SER·\"ICES.-' 
': ' 

7 .. "(i)' IK·.GE~-EIiAL"-·The State shall 
• j' ~. .', 

R 
. . 

,9 , " required under' suhparagraphs (A) and· 
. I 

'·,10, .,(BY) t~ 'ensurethat the' services li'sted in', 
/~ '.' " " . '. ',' , . . ,. , 

, , il claus,e (ii)'are avail~bie in a timely manner 
, I ' . - . , . 

. ; " ,~ •...,t, • 
~ 

12"" - :to' an .indl\1dual.' enrolled. "lth' a risk con'­
" . 

13 tracting e.n.titj- 0; a pri~~ry care ,case man-
I 

" 'I 

14 , ageinent entity. "~lere: neces::;ary'.to' ensur~ 
! ", 

15 ,'t~~ timel:;proYision' o£/~m.chser\ices, the 
-< '., I 

t / '\ " , ,

" 16 . State shall .' arrange f()r' ,the pro\~S'iOl1.of ,c , 

('" :, 
.j ,....f ' I ," 

, , 
( : 17 

I. 

such ser\1ces' b~~ health, care providers 
'. ,'" 

\ ',!, 18' . other, than the: risk ,contracting entity' or' 
• ", ." ',I 1 ( 

" .19 the primarv.· 'c~recase management entity . " , 

20' j.~ whicha~indh1dual1senrol1ed·. ," ? 

, ", 
21 '. "(ii) .SER'~::IC~S ,LISTED.-,The -s~+-,~c.es 

, ., .' 

22 listed in I thi~ claus~ 'ar~ -, ' 

'23, .> ~'''(I) prenatal care; - . 
\ ", 

',', ,
',\ .'

.24 . "(II)immullizations'.·
',: ' , '." "'. 

" ' 
I ",,', 

. " . 

, ' , , 

September 16,1994, . , , 
. .', '....".'j , 

}\ . . , o'-,"'~ . 

http:s~+-,~c.es
http:pro\~S'iOl1.of
http:neces::;ary'.to
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,.-- "." 

j .. ' \ 

.1, • 

"


, ./ 1 	 "'~(In):le'adscreeni~g ,and treat-, 
';," .. \ 

" , ,. \. :.". 
" "2, 	 .. ( . """ n~ent; .. 	 " 

, 'I, 

i' '-3 '. 	 , ,''''(1\'1') preventiori,~~gnosis. and 
, .. 

~ , . 	 ' . ' , 

4' , '-<.' treatme~t. of., tuberculosis,' se}""1lally 
.', • • 1 , 	 ' \ , 

'5:',- ", !. . ':, . transmitted diseases «incwtllng :mv . 
, , ,. ,..- . . "', . 
,'I.' ',.., ', .

. " "6" . , -infectioI,l,), . and other ,'communicable 
:' '.' \ . , ~'. "...; , ' .' " ~ , I 

, , , 
, 	. 7" 	 disea,ses; . and, .: 

.. '8 	 ,,"(V} :sUcp. dtherse~i,ces' as the 
, 
9 .' Seeretarymayspecify~ . \ ... \ , 

-\ fo ( ..··."{iii)' REPORT;-''rhe.· pr().c¢Gllres· re- ,. 
" 

.' \ 

11 ..,fer~ed'tq in,'clfl~se, (i).s4all'be 4escri~e~ ~il~ .' ,: ' 
,{ 

12" " ',a~~ annual ;eportto the Secret~ry prmided," 
. 	 , ,!. I " 

.'., . . 
, - - ,, 13' 

14 '. "(3) EXTERx.:..u.,IxDEPExDEXT'RE,JEw.-· .'
" 

• • • • ,'" - ' • • • • w \ ~, J 

\' "," 

, I15, 	 ""(A),JXG~l'--ERAL.-Ex~ept 'a~ ,provided in '. 
- .', . .... . . . 

j , 	 ~ • 

, 	 ' I

i 
 16 p'a'ragraphJM; a :.'State contracthlg "ith a risk' 

. 	 . ':, ' I"~ .. , 

" J7 ·co~tra~ti~g' ,entity '~nder ,tIllS :sectiOli slui11 pro- . 
,/ ' 

. • I -. • 


". ( 


-\, ­, 	 ,'. 	 I. ." .18 vide' .for ,anannual·e}..-t~rIlalindepeildelit.· re,iew 
"i. 

. \ 	

, 
'19 " ..of the.quality. and time'liness' of, and access to, , . : ;' - .'. ~ . 	 \ .\ 

. -' . \ . 	 ., . 	:', "\ 20 the itemsand.senicesr-sp'ecified in suchientity's . 
. .; >, '~ •. ,', ,"" ,.' ',: .- " '" 1_' "".' ." ... ,, ' 	 i. 

\ 

.2L · 'contract, ~ith;tl1e St~t~' ageriey.· Such review 
'.' 

.' "shali be cohductedb,~autilizati'on' ~ontrol,and .. 
',', • .,' , • " ," • ~ 	 , : J 

. 	 I . 

peer. re,i e,~" 6r~ani~ation' with' a.' COi;ltract . Ullder: 

y. ',24, . section 115'3 "oranoth~r . organlzationuilaffili. 
. " - '. , • I' :.' ' • 

/ . 1 

September 16, 199.4 . 

l. , 1\ 

, '" .. 
, 

'1 : 

. , ' v ' 

~. , 



'O:\FAU\FAU94.633': ' , STAFF DISbtJss~ON DRAFT, ' S.L,C.·,' , ... 

"IIL>\.-50 

risk contracting- entity: and approved by the 
\ ' . . '. . . 

SecretaI'J~. ,', I 

,"·'(1?)COX:rE;\'TS OF REVIEW.-"An eA-ternal 

" ' Indepe~dent re\le,,' conducted under, this para::­

graph'shall inClude the, follm~1.ng:, ,. I 

.."(i),Are\1.ew. 'of theentitv's medical ' 

" , ....'," 

care, :·.through sampling of m~dica} records 
: > 

'.' I -. '. < ' 

, or other f:lppro~r~ate. methods, for, indica- , 

" tions 9~,·q1iality of' 'care' aild inappropriate', 
r ' ' "J' " ' 

futiliZ~t!~!l_" (inCluding,:oveI1ftllization),and 

tre'a.tnient~ 
, " 

, H(iiJ Ar~\lEm; ,of enrollee inpatient ,; 

and' ambulatory d~ta,thrOllgh,sampling 'of 
i ",' { . , , 

(I' . . 

medical records or . other . appropriate meth; . 
1,.' ' . ~'_ .'~ . . 

ods, to determine trends in quality 'and, ~p­

,~prc;>ptiateness of-care.•" I' 

"(iii)' Notification of the .,entiiy- and, : , 

,theSiate. \"henthere\je,,~ un~er' tliis~ para­

"graph i~dicates' inappropriate' care; treat- '. 

, " 'lnent,or utiliz~tioIi of \seD~ces: (inchidiilg 
, f 

'\ .< 

o~,erutili~ati()n). ' ,', 

'H(iv) ,Other :3.ctivitiesas, prescrjbed by., 
j 

',.the $ecretary,or' the State.·'~': ' 
, . . . 

, ~~(G); AYAILABILITY.-'The results of each,; 

.'- external, independent 're\leW conducted under' 
:', I 

.1 ... 

• "1 ' 
, " 

,'. , 

.; .. 
Sepiember 16,1994 ' 

"I, ,', 
,/ , 

',,,,, ..... 
I,I' 

http:i),Are\1.ew
http:follm~1.ng
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" 

f 
" 1 , . ,',this paragr~ph·, shall· be' aYailable, t6~he pubIlc' 

2 ,.consistent~hth the req1.iire~ents .Jor' 'disclosu:re 
. , 

" , 

.' I' '.' 'of information contained' in' section '1,160~ 


. ,"(4)· D~EM~D COMPLIAKCE, WITH E..."\'~ER3\AL' 

. I,. 

5,' ~IXDEPE~DE?\i QuALI'r1~ 'OF. CARE. REVIE;lY 'REQUIRE­
. " - I." ..._.. " ' 

I. 
'. f' 

6 ·'MEKTS.- .' . <' 
~, . 

" ~ \ . 
, "",' . 

. • ' .. ' ' I 
", -I • ...., " 

7 ' . . . "(A) IN GEKERAL.-The Secretar~; may' 
, ',...... ) 

. I,' 
, . I .", .... . ., '" ,'", 

8 'deem the.$tateto have fulfilled the requirement . 
'.: . ' ' . .. ,.' \ .\ 

'. , .. 9 , for indep~ndeh~' .e.}..1;ernal revi~w ·of q~ality' ~f. . 
, . ~ , 

10 , '. care' ~'~tb . respect . to' ~~ entl~y whi~h has been.' .. 

.11 . . '~,ac6tedit~~, 'b~·an organizatio~'described in '8ub-" 

..... 
, . 

12 paragrapll (B) and approved by the 'Secretary. ' 

.,'.' 13 .'.. ".(B) . ACCREDITINd-: PRG1LXlZATIO;(-'' An 
. . . . '. . ," 

• T'\ ,', ,.

'14 .... . accrediting'. or'g~nizatiorl described iIi 'this sub~ 

.' .' par~gr~ph' mu~t-,'. 

.'.. ',"U} exis~ for the· primaDT, purpose "of 

accrediting coordinated' care orgar:ll~atioils;'.1 
• . I, '. I' '. _. .::;~ • .., '. • 

.'., : I . ,. " , .', . " I 

. "(ii) be ,govern~d by a group of iIidi-, 
I '. 

'. ~~du~ls'/ representing health' care 'providers, " ­
',\ " '. . J 

. I' '. " I ,", ',','. 'j ,',.', ,,' 

.' \ . 
, . purchasers, 'regulators, and consunlers, (a ' 

". . rninority'of ~'ThichshaU beTepr~s~ntativ~s' ... 
, , I " i ,,/, ' ' '" '~ . r ' , • ,.. " 

., .of hea~th care prmiders); ': .' :. \. 
! ' 

. ' ".' ,- .. 
c ,', 

;'(iii) , h~p;re ,sub~tanhal ~}..1>erience in 
, ," .. " .. ,' , ' ' 

. ~ecrediting coordinated' car~: organizatioilS,' . 
, . , 

, \ 
. I'. 

~ 
'. , 

','! ' , :1 
, , 

. , . /. 

September,!?, 99'4 
r ',' , I 

.' . 
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'iIIA~p2 
, 

: 1 
" 

',' including an org~mi'zation's :i,nternal qua'lity: 
", . 

2 , , i:is~urance pr~gr~m; 

\ 3 "(h;) be ino-ependellt of health 'care, 
. ,,::' 

"4 pro~1q,ers ~or associatipns of health', care' 

5 providers; I , ' / 

6 .­ "'{v) be a nonprofjt' organizatiolli 'and' 
. , . I ' , . 

" 7 " , "(vi) ,have" an accreditatidn,' ,I?rocess 

'8 
/ 

~, " , (f :. 

" 'which meets' requirements· 'specified' by the, " 
. . , " '." 

9 Secretarv., ' ... " 
I " > , I, 

, > 

-10 
-,' 1" 

"!', 

11 , ITIEs:-The Secretarv shall revie~y the e>..i;ernal jnde­ ' 
,"" " .. , 

12 , pendent ,'reyiews' co~duct~d, pursuant to' para€;raph ''\ 
" , . " ' , ,:",:)", ,,',", ' ' " 

',I 

',',,' 

1'3 "(,3) and shall monitor the ,eff~ctiveness 6f the Stafeis' 
, " 

14 monitoring 'and 'fohmnlp activities required under· 
" f ' l, 1 '. 

15 
" i 

16 determines 'that ,a' State;'s' moiutori~g~nd follo"up 
i 

17, acth1ties' are not adequate, to~nsure 'th~t the' re:' 
> , ' ' '\ ' ~. ' ' 

,18 quir~nients of paragtaph (2) are Il1ef,' the' Secretary­

19 shall undertak~ appropriate :folldwup activities to ell:­
. . .' , '\ ,', ~ ,I' 

20' '" : sure ~hat .the,,;Sta~e improves' its monitoring and fol~ 

,:21 , , lowup acth:ities.". " : " 

22, 
", 

.!.. • 

24 "(1) 'I~ GE:--:E~.-'Each' .risk contr~lCting' e~l-
• • '\ ," >, t . 

25 'hty~hall; "lth respect 'to each 'electing ,essential, 

, :.' 
,> 'Seplember16, 1994 

• I," , , ' . (;2' L-, 1:. 
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\ 

IIIA':"53 ' 
'.. ~i-.') ,v 

.' , - ' '..' , ,\", ,,' , ,\ 
[ , 

,1 , .. corrllriunit~r provide:r(as' defined i? paragraph (5)) 

2 located:,within the plan's 'service', area; .either- c, 
c ':',- '\. , , ' 1 

I. '" , . ' , ,: 

J,: .. "(A), enter 'i,nto a 'written' prO\7:ider Pflrtici~ , . 
,\ ;. '! -, 

, ' 
···v:. ,'"I. t 

4 'pationagr~ement (described il).paragraph (2))" 
,- ,. "J 

5 ,"with theprovidet~'or, ; " " I 
J, 

" 
" '. ;' 6, ) , "(B) enter into. a \\~itten' agr~ement ~nder 

" I 

: '".... . I". ,...,. 

'l ' .. which the plan shall make pa)IDent to ,the pro­

8 J ,-rider in'accordance ~,;thp,ara~aph (3).. , ' ,\ i 
t 


" ! , . ': . "I., . '-". ......' . wi -, '! • ".'. _. 


.9 , "(2) 'PARTICIPATIOK '~~REEMENT:-Apartici-
.. ' 

',' I ~ 

,10 pation agreenlent·'betwe'en, a ,'risk 'c6nt~acting entity', ' 
.' .' j" - " } " 

11\ • and' an' electi~'g 'essential '. communitj~ provider under: 
• " ~- ,(.' ~ , j .'; -, '. \, " ,-, • 

12 , " this' ·sub~ection shall provide that th~ entity agrees to ' ,., 
-,\" " , 

r13· treat the' pro,;der 'inaccord~ri.ce with t'erms and cOII-' 
, ',' 

. . . j ',' I ~ " ..

~' 14, "'ditions at least as favorable as ,those that are, appli-·, 

15, , , '"cabl~, to other .p~rticipati~g 'provid~rs ";t~l:the \ri~k' , ' 

16 ' ' "contracting entit~~with respect to e'ach of th~, foll~w- . 
'. .. . . 1 ' . ' , , 1 

, .·'17 I 
'j,,mg: 

, . I 
'l.' •.',' \' "-, ,:', "',' ,\ '," 

18 • '''(A) The scope of~e:rvice,s 'for '~yhi~h "pa~~- . -: . 
, " . \ '. 

, 19 1 . 

20" 

'\ 

21 'aild services.. 
, , ' 

.22 
" 

. '.':: '''(C) 'The'a~vailabilitvof fi~~ncial iIlce~ltiyes , ' 
, . ", " . " .: ' .',' .' .' . , " ~ ,. . 

',' \ 

23,'- .' ,to particip~ting ,prp,;ders.. 

-,14 .' "(D) Limitations'on,financial':~iskprm;ded . 
- . .'" " .' . ,." 

.' 25, , 'to other participating pro'dders. : 
"", .. , "" .' . , J 

" ',September 16,1994, 

(' 

http:inaccord~ri.ce


\ 
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'/' , , ,'IlIA~54
" , 

1 H(~) Assigninent 'of enrbUee$ to participat- ' 
. '"',, ' .. 

, , ,'. 
" 

2' ing pro\riders. 

3 ;, "(F) Access by the, pr~vider's "p~tients 'to' 
, ", 

,~ 

4 , " ' . " ',', ~ro"i4er~ 'i~' ~edical ~pe~i~ltie~ ~r, subspec~alti~s,: 
" \'

• . I ~. • • " 

, • partiGipating' in the plan.',' I5 , 

6 " '''(3) P.A.YMENTSFOR PROV~DERS'\\'1THOtT PAR­" 
. ,.,' ',. I ' ,. f. 

7 


8 with ~his' paragraph is' payment based on, paynient ", 


•,9,' " 'methodologies and, -rates' used,' under the applicable ,'" 
• . '"I 

" 

',10, "Meqica~e, payment ,m~thodolog:\'and -rates (or, the 

11 most-closely applicable methodology under suchpro~" 
, '",,' , , \,"" , 

"12 gram B:s'the Secreta.ry of Health and: Hu~ail' Se~'-

13, ices specifies in regulations). 
, . 
J , 

14 H(4) ELECTIOX;~" .', " 

, ! '" . 

is , ' "(A) I~ GENER..~.-In,ihis subsection: the' 

16 term "electing essential' comnlunity pro\lder~
., , , 

, 1 I 

17 , means; "ith respec~ t6, a riskcontracti!lgentit~~, 
, I, , ' . , , ' 

18 " an essential,conimunity p~oYider that elects this 
\ 

, :'19 ' 'subparLto apply to- the entity. 
" 

./'. ; 

20 "{BY FOR~1 OF ELECTIOX.-,All, election 
", ... 

'21- ,; ,under tllls paragraph shall be, inade in, a form .'. 
j ." "'.' . -I • ," 

" ,

22 ' and maImer specified by the Secreta~·,an,d' 

'shall; include notice to the' risk cOIltraCtlng en­23 
. \ \ ... ~ , " . 24, tity involved. 'Such a~'el'~etion n~avbem~de an: ' 

, " y~' . 

25' ,nual!y with respect to an entity, except that: the,,-,' ' . " . ,. "', ) 
' 

:, " 

, \ 

, -" 
, ','September 16,1994 ,\ 

, ' 
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,entity and' provider may agree-to make. such an, , : .. 
, . , -. ~ . ,,'. 

electiQn On 'a,more fr~quent' basis: 
'\: : ' .. " 
"(5')l>ROVIDERS,DESCRIBED.-''The, .cate:g,ories 

, ' ", ,4 " ~ of providers aIld()r~anizations described in this' subo: 
" '" f, 

5' 'section "are as follows:' " 	 J 
t, 

••• "f, 

'6' 
" , 

" 7,' " : cipiEmt' or' s~brecipie~t of a'gra'nt under s~ction ' 
, .' } , ~ , , " , ..' '. 


, ( 


.8 ',32~, oftheP,tiblic J3:~aJth Service Act: r-"-:. . 
f 	 ,,,' . \ ", 

" 9' 	 , ,,"(B) COM~ruKITY' HEALr:H ,CENTERS.-A
, ' ' 

~. ,recipi~nt 'drsub~ecip!ent' df a'grap.t,una~rsec~, 
t, 1 

, ,11 tion,'330ofthe PtiblicHealt'h Sen'ce'Act.· ,\' 	 " 

, /. .' 
!' , ' . ~" ' 

12- : 	 " "."(C)Ho~mLEss PROGRAMPRO-\WERS.-''A 
• I ~,' ", , t.' " \ 

'" 

" J ,13 .' recipient ~r subrecip'ient of, a, '~~nt"u~a~r sec,- ' 

14, : :'tioh 34dofthe'Public·,Ijeaith',Sen;ceAct.:
, 

15 	 :' ~',(D), PLBLic.HOESI~G ," PR<;WIDERS.-''A re­
. . 

J 
1'6 "cipient or ~ubr~ipient .Of· a grant tinder se,ction 

, 	 ..' , 

17 , '. 340A of the ,Public Health Service Act. : ' 
, ""; J 

18 	 ,','(E) FAM:~Y PLA..~~ING ,CLIXICS.-'A, re-
o " _. " _ ' , '. 

' ­\ , ' , r 

'. 	 19· - cipientor sUbrecipient. of a 'grant under title X' 
.' , " , : ',{ 

, 

'I' , 

'40 " ,of the Public 'Health Service Act: ._', 
, ; , 

22 i~~' umt . of the.' In,man .' Health.Senjce, ;;t; tribal:, 


',> .23 .,' , ' . organizati~n;or an' v.rbanJndian program,' as 

J" 

.,' 24 defined in the Indi~n' Health ,Care Improvement 

'. .' • ',I " . . ' 

, \ 

" 25' ", (~, Act' .,'" 

,'21' ,', , " 

, " 

.. ,. , 

• I " 

, '\ 

" ':; 

I' 
, .. ,',Seplember16.:1994 

" ~ , 

: " 

, , 
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' .. (, 

'I, " 1 

2 : WHITE, AC'.y.f-~ public, '~r privat~ ,nonprofit ,,' 
,," , ,,' \ 

, , 

\ , 3' " " "health c~r~pr(n;der' that is 'a~~~ipie~t or sub·, 

','4'" ,', 're.ci})ie~t 'of',~ "grant, '~rtder':title'AAIII of t4e 
V" , I 

, I .. '.'5, Public Health Service: Act:', ' I, 
, '/" 

6. 
.­

" 7 , VIDERS:.-" Ajmblic:or private,Iionpr~fit entit~; 
'", " ,{,. - ., , . , '/ "'.. 

'8 , " that' :proYiaes'pren~tal,' ca~e, 'pediatric care,' "or 
, " . I! '. 

',", "9 "ambulatorysen;qes to clijldren, includillg chil· ' 

. , .• <..,:10 , dr'en wi~h :special' h~~hh 'care'needs" and~ thai ,', ' "~ , 
, "I, " . '" • 

l1' rec~ii;es'funding for such ' c~re ()f sen;ces' .under' 
, , "I ,~':, ,,', " , , '.. ' 

," ,title V of the ,Soci~l Security A.ct; ", ',;, 
"'!' ' ~ ", \ 

..-;. 
• I' -', " \,' ". .' ' 

13 . "(1), FEDERALLY Ql-ALIRiED'HE~A.:LTHCE:\'·' 
, . ~'- ' , I 

1 ..... ' 
l ' , ',' :, ~ , ' :-, t'.",·" 

14 , TEH:: Rr~-\L' HEALTH C;-I:\'lC.-,, A F,e~erally~' 

15" ' ,qualified \ health center()r a rural health, ,clinic, 
. , ,,'~"-" " ~, ~, , ',-'." 

',16 , ,'.'(as ~uch terins, are,¢iefined in section 1861(aa))" " 
. , , '" , "" 

17 , "{'(6) SrBREGIPIEXT DEFIK"ED;-'J:h, this - sub-, : 
.. " " 

'''. " 19, ' 'ioa recipientof'a gral}t under, a particular a~thor-" ' 

20, 

41 ' ' 
, , 

, :, ' ," (A} , i~.r':receh;Ilg 'funlling froni .sucl~ a 

22,' ;' ',,' giant ].lnderacontract withtheptil1cipa]recipi~ " ' 
• ' ' , ,'t" 

, , ' 


, . I , .' 
 ',' " ' " '," "I

,23,' : ent o,fsuch a :~ant.,..and ' , '"I 0, 

• , . • '". ." . _ ''': '\ f 

" 24 "(B) meets the requirements estal;)lished to , ' ' 
, " " '" . ' '~,'" . 

25" •be a;recipi~nt'of su'ch"~ "grant. 

,,' 
,- 'J. 

September 16, 1994 
, , \' 

.: i ­
""," ' 
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, , , ,',' \.' " 'I'IIA' -~" ' '7° I. 
" ' " . '., .
" ' 

,'~(7r 8C~SETbF~EQ~:rnE~~~T.--The r~qu;ire<; , 
" . , 

, .: '~~.,' . 2 ,::ments~ pf this subsection shall only apply to riskc9n., , '".' 
'f. • '.' ....','!., \... . 

.', " '3 ,. " tracting 'entitiesdliring ,caiendar ye~rs' 1995 through,", ' 
., ",',. •• , • • • '.' I" 

, . ' ' . 

,·4 2000. ~'; \ :. 
", 

, . ~ I • " 

, • ',.I' ,'.1" 5' H(h) T,RA.1\"SACTIONS \YITH PARTIES IK IKTEREST.­
. ',\ . , ~ 

','6' ' "~or IK'GENERAL.-,'"Each, risk' ,coilt~a~ting"en.;,., 

"7' , ' iit)1' whi~his 'Dot,a, quallfied health: m'aintenance ,b~.,,: ,: , I, 

/i 

"8, ,'~ahlzaticin' (asiciefin~cl, 'in':::~ectloh 1310(cl) 'o~, t~e ' 
, , 

" ' 

' y ',',' " ", " ,', ,,:' :', i," ".:' ,

,9,", 'PU~licHealth Ser\'iGe' Act} must report, to ,the State, 
. '. ',I , "", c , • ,'".. • .' • ~. '. " J -,' • .1, - ¥ , " _ ',' , " ' 

10) '., ;< and, upon r~quest; :to, 'the ,Secret~ry;'the Inspector, 

11 : "Ge~~ral of. th~ '-Dep~rtm~nt ~f Health 'and HUll1an ,': ,,'; 
, ; 'I " ", " 

12, ' "SeMices',.,and the, Comptroller General, 'of. the United " 
.. . '. ""'. 

") 

131 •States a de'scriptionof transactions' betw;eenthe, ,ei~" : 
. : r- \ , . I '" . 

1 ' 

'14 tit~· and a party In' interest' (as I defined' ,in section" 

,15, < 1318(h)'ofsuch Act), includin'g the f6110"irtg,trans-' 
, . - - " ~. ., ' \ ~ } '-' . ", . -, - . 
- '< - ." 

-"- " 

, ;actions:' 
, ",J, 

', 
,17 '''(.A) 'Any' sale', or exchange, ,or leasing of, " 

' ..... '. ,'" 
',. ". ." . 

, \ 

" .18,." . , imy, prop'ertyhet,,~e~n',tlle entity' 'and "such' a " ' 
"J ' 

,'19 ' pa:rty~ 

20, ,r ,,;,'~(B},'.A;i~~furrushingfor ,consid~tatioIi;, of 
, I., . • I , 

, . ( 

, 21 " 'goods, ' senices, ' Jinciuding 'managemel1t, serv.,' 
• .'". " ,.. • t ' 

'", "" . 
~. \. 

",22,'" ",. ices),'or fac~tieshet\~~een ,the entIty 'and 'such", 
. ".. " . ' . -' ' ". . ". ' . 

, • • '. f • 

,23· aparty, bu't,n~t includihg salaries paid to em-
, ' 

, , ' , .-' - -' , , . '-- \, 

" : .,'-',,: ' :", " ,24,; ,ployees for, s~nric~s',:, prO\ided in" the' 110r1118.1':·,' 

25 , cours~ ofihe!r' e~piopn~nt. " 
, , . .: { 

( .... 
-, '';)', 

" ' :', ... . , ~~, 

• ,', I ' 


, I 


, ,September 16,,1994 ; 
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" 	 , _ l • 

I','''(C} 4n~~ lending of money or 'other e}"1;en­

'sion :ofcredit btltween\" the entit~'and,sli:ch', a 


Partv,"::',· ' 

, '. 

The'State or"the ,Secretary may r~quire'tha('infor-
• 'r 	 , • ' . # . ', 

\/ 

., \. ,

mati on , ~~ported wit~ resp'ect 'to 'a .ris~ 1C,6~tracting . 

t;!nti~y which control~, or' is controlled by:, or, is under 1 

". . corpm6n, c~ntrol-,\\lth, another entity be in the fo~ni ' 
'., 	 " ' 

~ . 
", \ ';~f a: iconsolidated financial statement fo'i':' the' risk 

" 	 ..
;contr~cting entit;· and such entity, :- ' ,~,' 

, 

"(2) A'-AILABU":ITY .OF . IXFOR!\1ATIO~,~Each' 

risk c~ntracting entity' 'shall :'make' the inforrnation, 
,',' , 

. , r~ported' pursuallt" ,to paragraph (1), available to. its.
.' . \ .' 	 ~ 

" 

.'-'.(i) RE~1EDIE$' FOR FAILUR~ ~o COMP~Y.-" 


" "(1) Ix GEXERAL.-.If the' Sec;et-ary determines 


,'that;a risk cO'litracting e:t:J.titj~or a primary care case, ' 
 ,I .. 
• t. , • .' " ( i' I', ~';, .', • ," "~ , .r " .. '. I· , 

,'il)'all~gemeHf entity-', 
.' '\ 

.• tCA)J[:!.ils' sub~tantiall~- 'to 'provide seniees> 
. • • I • 

"'.' required und~rsection '1905(r), when:such an 
. " " . ~ 

: ' , entit,: is, required to, do so, or provide' medicalh- ' 	
, ! 

, .. ;, ' 	 '.' ' ~! ' ,I "'_ • 1.. 

'necessaryitenls and se~lces th~t are required 


to ,-be provided' to "a;l indiYidu~l e~ro{l'ed wlih < 

, ,J . ,- ( . " 

, , such' ari entity,if the, failure has' adversely' aJ-
I I , 	 • ' " :~ 

fected (oi' has substanti~llikellhood6fadverseh' 
• 	 ' "'" '.' •• I , , '. ",- .. 

.. . ~ffectingr th~ individual; 

( ,. 

i .': 
. L .. 



'\ "\. ': ." ~: " '. ~ .,", . 

O;\FAU\1"AU94.~33 •' ) ,". STAF:T' DISCUSSION DRAFT S.L,C, 
, / ' I, 

, " , .'. 
, I ' , i 

, IIIA:":59 ' , 

, " 1 , "(B)"impos~s premlums 'OIl indh1duals,en- ' 
. , ~.' . " / ". 

2·' ' 'rolled "1th .such an: entity 'in exce~s of the: pre-' ' 
• • 1 

, . 
/' , , 3' miums permitted unde~ 'this, title;. ':, ' 

" -', ' , 

" , 4 , i,· "(C) act~ to' discriminate among indi\~d-• 

5 , " J.~ls: ·in 'ri~lation 'of the pro{1~ion ',qf subsecti6~' 
, , ' I, ~ - . 

::6 ,:(b)(3)(D), : incl~ding ~~llul~iQ~ ,or' refusal ' to,', " , 

,', 

"7,' reenroll an indi:"1dual' or 'engagi'n:g in any:prac.', 
. • . • '" ,.. • I. • ~." • , 

' 

,8' , tice "that ""ould'reasomi.bly be'expected to 'have 
\ 

,'" ".': ',;,,"'" .'. I ,.'. • 

, 9" ,,', the effe~f of'den~1~g or disc6ur~gil!g' en~ollnlent 
'" '«' " • ' 'o' "" "',', " " ' " " " , 

10 ,'(exc~pt as permitted by: this 'section). by t~ligible, < 
, " ., , /' ,"~.' ,'- > 

! " 

',11 , ,indhridu~ls \1\1th' the entit\iwhosemedical coIidi-,, ' 
. - '! ... ., . 

12': . , tion or history indicates 'aJ 'need f~~, subst~ntial ' . ~ . . .. ' -. . .~ \ 

, • - , . ~".! • .' '. 

'\ 
, / , . 13 ., future"medical services; ,,',' 

, .', '. . '. .~." ." , ", "\ 

'14' ,,"(D) nllsrepres~nts,or' falsifies inf6rl1~~tlol1 
. "'. '. '\ ,.,' ',' ,', .':. /' \-.\ " 

'15 / .... ,tliat is'furnished-" 
" '\ 

" /
'. I'· 

<.16 ' 
... \..i' 'J 

",' 'I

17',," ' '. ,;., 'under tIlls sect.ion; or ,, , > 

'," , , . '". .'18 "{ii).' ,t6, an }ndi\1dpal or: to an~·,~'o~her
• • . J' ; 

"', ", " '" 

",' 19 ,;. ell~ityri~der this section; or· ,;:' .', f '\ 

, : 

'/ :20,' "(E) 'fails to comply with thei-equ~reme~ts . 
, ,"I' 

, .' , ". I. • 

, r, . 

21 ' , of section 1876{i)(S), ' 
"" . ./ 

,2,2' , ; . the Secretary maj~provide, in i1d~tiol1 to anj~; other, 
\., ; , " ... , . '\ ' . " .' 

I'73, "', ' remedies' a\'ailable u~der law, for any' of the' t:eni­
• I I""" .'" '.,',.. '. ,1 • • . \, 

" ,24" . edies described in 'paragraph, (2).' " :' ',' 'f 
..",. \: , !':

I: '. 

'./, 
~. -: 

\ .' ; 

/' ,r 
" ' 

I' 
, i . , ~ -. 

, .... 

" \ 
1" . " , : .273,' 

", 

" , " 
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.,' 	 IIlA~60 
\ '" 

, 	 ,1 ',' :,"(2) ',~DITI~XAL.:RE~IEDIES.-·The remedies' 
, . ' " . . ." 	 . 

-" 2 , . described in this paragraph ar~ , ' 
" 	 ,It 

3 	 , H(A) • civil ,mone~r .penal~ies of' not more 
, .. 

4 .. .than .$25,,000', for each . determination u~d~r'. 

',5 ' paragraph "(lY, 'or,· wiih re~pectto .a'deternlln~~ " .. 

\:: '\ " , 
6 tlon und~r su~paragrap!I(C): or (D)(i) of s~ch 

, , ' 

'7 	 , , paragraph, of' no{mbreth~n $H}O,QOO for '.each ' ". ~, 
• ".1 • 

" ; . ,g, such' deternnnation, -plus,' vdthre~pect to 'a, de~ " ,
"I· ." t' 

.. .I 


9 • ':: 'terrninatiort und~rparairaph (i')(B), double'the 

• \ : "~, 1 .' : .', ,.' "". ...... 

", 10 	 . 'exce$s, amount .. charged in violation of' '~uch , - ..... , 

, , ) . . . .' .', . ',-,' .-,'

1l" 	 , paragraph, (anq. " the ,excess', ~moilnt" cll~rged, 
: ~ ,.... .', . : . ' . . . " 

12 , shall be deducted from the penalty an4 ,return~d. ,. ' " 
,.\' , " '. 	 . 

13 , to· the indi\idual :concerned), 'and plus~ \\ith re~ , 
. " . ., ... 	 . 

14 'spect. to adeterlnination:under paragraph. 
~ . 	 , i, 

" 
is ". (1)(C);-$15,OOO for' eachi~dh1.dual not enrolled 

. . ,- \ . . .' , '-.' . /' :./' .' ' 

" 16 'as a result of apractice :desc,ribed ~nsuch,'par~- . 
, 

" , 
"', : ,17 . graph , or 	 '. , ... 

, 
, '.., 

18' .'. ','(B) denial of payrnellt to the': Stat'e for 
, 19 .' medical assistance furnished bya risk contract - ,,'

.'~ , 	 t.. • , , ' 

-	 , ' 

20 . ing entity orapril11alJ~' care~case managementI" 

. ,~. . , 

21 entIty under this ;~e~tion for.individmlls enrolled·' 
, .• &' , " . 	 . 

,~ .\ ' 

22 after' ·the d'ate the, Secretary "notifies' the'entity· . ' ", ~,' .,. . , '.' .. 
. , ( . . ~ 

,23' : of a_ determination' under, paragraph (1) ,'and 
" 	 ..... • ' '" - ! . 

24 ,untilth~ S~cr~tflry, issatisfied tllatthe:basis for.. 

, .. 

, /. 

September, 16. 1994 . 

, . 
.- / 
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.. , , 

, 

;. " 'I' , such ,dete'rminatioll': has'l)een corrected and ,:is'
~ .," . 

'not likely to ~ecur. " , I 

'" , : '. 
! ' ,3 iT.he'pro';~ibn~'of~eGti~n 1128A) (other/ than ,sub­

'4" 'se'ctions'(~)~and(b)LshaU-apply:to a chil moneypen­
_ . " 'I" .- f.' ",.' '," 

,j , altyund~r,s~bp~ragT~ph '(A) in th~ same :mann~~' a~ 
,. ~ . " 

Q' , ,~tich ,pro~;sjons :apply to ' a 'penali~~ , or proceeding 
> ' • ' • " '. '" • ", "" 

" , ~ . '", \' ' 

''7" under section 1128A(a). :' '",',' , , 
;: \" I' I,' ' ­

, ,;8 ,'i(j):rERlII:\ArIO;t'OJ:'CO~TMCT ,~Y"$TATE.~AnY , 
\', .' 

, . , 'I, . . .~ I, 

..', .; (' 9~ )3tate, ,,:hich 'has i G~:mtra:ct 'wit.h a risk ,contracting,entit~·', 
. " ", . ."., , ':,'. .' ," ~ . ~"', ' 

, ,10:. ,or ~ primary care~ase'man'age~lentetit~~y may' t~rminate', 
'~ , 

, ", "" ' "',,':,.',' ,,', ,j ,'" , ,,', , :,,',', , ' .. ': <,' 

11 ,such contract if such entity, fB:i1s to comply with the terms, , ' 

I " 


\) .. " . :,'. '. ' r: '., .' 'e:: .', . ': , , ' :/~ "','. ..' ': ~-'. ' 

, ,,'12 ' of such-, contract or' any applh;able pro'\;sion ,of this ·section'. 
, >'-. ' ,. , .. 

" 

,13 "" "(k) FAIR HEARIKG.-,,Nothing in' this secti611 shall 
,\ ... ,,', • .', - i 'r I, • " ,-, , " ; <­

14~ffect t,he' ~ights' of: a:n'''indi,\iduaJ~ligible to re~ei'7~medicai' ' 
, .\ ,.. ' ., ., ,I,' . , ,.' ,I. . 

" " ,,;:.15' ',~ssistance under' the' ,State\pia~'to", obt~in'a'fai~ llea,ting',' 
" II 

, ~' :,' :'16' upder section 1902(a)(3) or under applicable State law: ' 
" ' 

, .", :,',,' , ,_.' : ,; ' .. " ,I', I , " ' ' 'j:', ' " , ' 
, i, 

" 17: " "~(l)DISPROP()RTIOKiTE S.HARE'HoSPITALS.-'Noth~ 
, \ 

,t , • \ t • • 

" . "18 1 ing:in' thls section shall affect any requiremelit ,on 'a St:ate 
/" :: , 

, 

' . " ,~ '. :':.,., :' ,., 

" ,'19 ,to,'complY,\\ith sectipn 1923., ' , '; 
" ,I 

,', ' 

" . 
e. .20 "(m) REFERRAJ. PA1~tEXTS;-"For ,r year follo"il1g 

21' '~he" date on ,whichi~di'\;dua~seli~bl~"'formedical'as~ist~' , ' ", 
. ',. ~. t' .,: ' • .' 

" ' " "J ~ ". '. • ", • ,,' • • ".:) ,. ' ': \.. ' , '. ',.". ,.' ":"'" 
.'.',', . 

22 ance', under' the' State 'plan in a 'se:n;~e 'area 'are required , 
, 

~ .. . . . . \' , 
\ ." 

',,' " 2~,' t~enroll' ,,?th' a'ri'sk : cOlftracting entitj· '61" a, prinia~· ,ca~e,' " . 
,I " _ 

... ' , 
_. . • ,:' • .', ." , .... '. ~ ". , ' " . I' '. • " • " ' 

•,,24, ,case management entity,:.-Federall~·qualified.h,ealth' 'cen~ 

, 25,' t~rs ,'and"ru~al l{ealtll c'eriters located insilcllse:nice' a:~ea : 
'. , ~. .', • , " ," \, • , • '" f • 

:'1 :'-.1,j " 
j' . .... ' " 

.,'\ 

, .': ~ , . 
"I 

.; " 

, ; , . I, ~ 

September 16, '1994 
':' ,» I 

, " 

. :- " " 

, I 

", 
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, ' 

, • 1" or providi~g care to"su~h,erirollees, shall recei,re,a fee for 
t. • , '-',," " • 

, '2 educating: such,'enroll~e's' ahoutthe,availaoility "of ~ervices' '; 
, ' 

". -.;.' ,3, from the risk contracting entity ,or \ptimary care, case' mart~ , " 
" '".''' I, . . ' : 

, 
, ,"{n) 'SPECiAL RGLES.-: 

" ' . ,- , 

6' "(1) N01\APPLICABIEln'OF ,CERTAIK, PRO'!­

7 " SI01\8 ,TOCEItTAIK'RISK,CONTR.AC,TING :E!\,TITIES~-" " 
. 
I': 8 III the case" of any :risk contfacting'~ntit)· ,\~hich-' .. 

, 

9' ',' ;'~(A)(i) is an i~dividual physicia~ o~"aphY-!I ' " 

l'1'0 , .sician group practice of lessth~n 50 physicians,"~ , ' 
, 1 " , , ',' ,,' ~ '; :' , / 

,II a'nd'" . '~ ,'; 

i'_ 

. l. 

, ( 

.12,· 

13 

14' ' , • ,"(B) :is at riskpnly for tljeheaith ,care 
-.. /' 

" . ; IS 'items and se:n1ces'directlypro\lded'b~; suclr en - , 

,J; 16;' 'tit,- '" 
.',' I, 

, , , 

" 
17 ,pg.ragraphs (3)(K), :(3){L.); (3)(0)" (3)(P),and J4f' 

, :! . ~ " "'. I ­'. , ,' 

18 '"of)l!bsection (b), ~ and, paragraph"(3) ,of: subsectio~l 
, , I 

19 " ,,(f), sha,ll ~ot appl~; to,s~ch ~p.tit~r." . 
, ,)' ",' ",' , " ,,' ,', " " ' , " 

, 20<, " , "(2) EXCEPTIO!\" FROivl DEFINITIbN OF RISK, " , 
• - ',' , . ! ' , \ ' • J 

" , CO~T~CTI3\G 'E?\TITY.-'For,'purpbS~S of this dsec~ 
, j '" ' "I" -, .;', ,I 

22 '-, "tiOli, 'th~ term ,'risk contracting-entity' slu~Jl'not i'n- : 
-:' " , ' " ", ) '" ': ' ' '," '" '",;" \ " ' . ,. 

23, "'clude'a health insutfngorganizatidn\\'hi'ch, :wasused 
. , .' ,~ , . t,' '. .', j' ' ,'.i ,'1"" h '. \" ".. -, ~' <,~ < ' . 

,', '·,byaStat.~beforeAprirl, iB,86, to admi:Qister a p,Ol~,-' 
; \ .' 

.• I • 

.r, 

. 'Sepiember16. 1994 

, " -' ".21tJ' 
, "\.-' 
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:tion of the:State plan:ofsuch State on>'a statewide' 
". '" ..... .' . ',' \ ',' 

; , 
' .. ' 	 , . 

, 	 " \ 	 .
/ .. 	 'I,2'basis.' 

,,' 	 , . ' 

"':,.3 ., 	
, I 

',"(3) NE\YJERSEY.-'. 'The, rules 'under section,' ' 
I' , 

,rr : 

;.. )' 	

.' 4" '1903(m)(6,) asi~"effecton the day before the effec-, ' 
-<" '.- \ -' - . ' 	 . , I. 

5 ,tive dateofthi$section shall :apply in t,l,.lf' case ,of an' 

6 ',uildertakipg by the ~ta~e.of Ne,,, , JerseY':'~(a~id~-

t, 	 t 

. , ! .' .' ..,' - •,,,.0 

7, , , ,scnbed in suchsection 1903(m)(6)).' '\ 

~.", 	 .-". '8 "(6)CO!\,TI~,{;ATIQN"O~ " CERTAIN COORDINATED,'" 

, ' 

, I,C(' • '., ~ '. I ", . ' • • " : -~ .' ' , 

.9,' CARErROGAAMS.-,"The $ecret~ry may, pro\ide for the' 

10 , continuation ;'o'f, any CQordinat,eq: care pfogranl operating .~ 
\/ . " . " . /,' " . 	 , ' , 	 I 

,.11undef s~ction '1115 or 1915: "lthout reirUi;ring:cOlnpli~nce 

'12 'with ariv pr~visiori' ofthlssection whiCli'conflicts \'1th'the " 
" ..' . " '.," . . . /. . . " . '" -,".. '" '., . 

13'· cOl1,tlnmltl~p ,ofsllch, pro~aman'd\~lthbut requi~ing 'ari~·, 
, ., . " ". ,1 '. . I .', ',. .':, ' .' ,"" •. I -', • ~ " 

14 additional waivers under'suchsections 1115 ,and. 19J5, if,
, " "'._._ ,'. '1 ',',- '_ ,: -. , _- ",' ­

1'5 the'progranl~'hasbe~nsuccessful' ill; assuringquaiity and 
,.' '; • < " ' 	 " • 

:.\ -, -

": I "':.' . '{' 

,~ f 

'19 

',20' 

",21 

22 

"': " '2~' 

~ 	 ,:24" 

,25 \~ 
• 	 ,j , \ 

TRA:CT.-, ,,, " 

,':'(1)GFID;ELINES':: A...'\DREGUL4TIQXS0:;\ ,SOL;. 
) 	 , 

,VE;\GY.-,' Atth,eearlie~t~prC!-ctica.ble, ,time after: the;, " 


,date'of.enactment 'ofthis 'secti9n,~he'Secr~tary sha,11 

• 	 ,1 .- ­

, 	 \' 

issue guidelines' and'regulations ',~Q~cerhing sblvency, ' ..", 
. 	 ", , ". ~ . ~ , '. , '-,',,; , 

. 	 1 ' ' ". • - , I , ,\. ~• 

standard~ ~for ri~k '.' contracting' ,entities' and'suh-~ 
" l 	 '," '.t' 

,co~tractors :bf .. such' rislr'cOlitracting',entities.Such 

\ 	 , 

" 	 . \ ' 

,,} 

-,., ­
" j. 
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2· characteristics :thai"' I?la)~ differ,' among risk' contract., .' t 
, • ',' - I ,. . .1,. .,. , . , 

'i . , ' . 
ing 'entitles 'iri~l~cling ":h~the~ ,such " arlentity is' at 

. ". . ." - ' - ., " 

4 " '.' risk for,. inpatient hospital' se~rjc~s.; 
, I'. , , . 

"~5 . . "',(2)G1JibELi~ES A.~D REGrUTloNs. 6~ '111AR~ 
. :.... ,/-.. ' . "'...... , . ", .:' . I, "" r/ ,', , 

6 . ,,'KE'Tll\G.--7i\.tth'eearliest pnlcti~able time after ,the 
• ' '.', I .:', '. ,,':., " 

·,7 ..... date. of eD:actment ·of this' 'section, ,the' Secr~tAry shall 
. .... ~ ,./', '. ,; , ~.. . . . . \ ' ~ .. '.. ,,.' . 

, 8 . . issue gtii~eline's"arid. reg;;lalions coneerning-... "'. 

.. , :,'
,\ ! \, • ,,; I'. t'; ", '; b, I 

',9· , H(A) 'marketing, undertaken by' anv' risk' , " , . .. '! ,. .:, ' 
, 

10 , co~tr.actil1g. eiltit~~, or :anyprimat:\;.eare, case 
, '.' 

• ". I" j , 

11 
, \,,',' . /

'.' 12 ( . , ' medical'assistaIice'u~derjheState, plan, a:~4 
~ , , 

. 13 , . ~-, (B) :informafion tlint ~ustbe provided by 
, • • ," J .' 

.' '.' \~.. \' .: I' .. " c'( 14,: ',J ,'Bta~es or 
f 

any such 'e»tity, to jndhidu~ls'eligibl~
" 

. . . . . ~ \ 
,.", , 

, ,. ,15 .' for 'meclical 'assistanc~" uiider the State'plan,. '\ '/­

" 1 Q < " ,~ith Tesp~ct't~ ~,' ",' , 

• ": "; \ • '".' " I' 

'.' ,

17 .' 
./ 

.\"0) the options arid 'rights of sU,ch in-' , 
I " 

18 , dhidua'ls, to enroll'~ith, allddisenroll Jro~11, .' 

'J9' 'arty.such.'~ntit~~; asprO\ided ilil this sec:tion,' \' 
". ." \':, ' •. ' , ' • <' ',' t '. ' ,.' . 

1 

20 .• and 
" 

. \ ;\ '. ",f 

,"(ii) ,the Bsailability of.,serdces 'from: 

,22:' . any such.,ehtity: (inClucling,a list of seI'\1ces' II' . 

. '" 

23 , for '. ,dlichsu'ch e~t'itx ';is.respor.l~ible or 
/ J '. • ". .' '. 

"24' niustapprQve andinf6rmatiomo~~ .ho,'· to' . 
~ , . -' ' ' 

'", ''.\ 

! ,'" • 'I'September,,6, '994 "", " ~. ~ 

,r . ~7?:' 

'. \ 

21 
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~~. ' , .' 

.', .}., 	 .,., obtain .:senrices' for which such entitvis' not' ' 
1 • • _~, • '.: ' ' 0 " _. '.' .... " 

j' -: 

'.' ", . ",'2 	 ? ',respon~i1)le), 
~' ", ..... , . 

, 3 	
/) . 

In, deyelo~ing. ~,heguideli~e.s' a~d reguhltionK~n~er;' ': 
,/' . 

I'4 thi~ pa:agiaph.~' theS~cret~ryshaIi 'addressth~' spe~:. . ., 
" ", ' ., I. . "", \" ,I . . 

"';.5 . .'.' cia.! 'circumstances o(childrep ''''ith :sp~cial'.health " , 
. . • t ' 	 .' . , ' • '. - • ~." 

, ; .­

':"6 : . care' needs' (as defined,i~subsection(e)(i)(B)(ii}) 
, ," , 	 " ' . ' " ". ',' • ,« • ,r \ 

, '\ 

"<7' 	
" 

" . and 'other' ihdhr,iduals with, spe'cial health"care needs .. ' ," , ' 

'." 
.' • -," '.'. " "', '; '. _ .. ' ,. : ',','.' ,; .' ', .. :', "', i,' , ,. " , 

I 
\ ), 	 ',"(3) MQDEL COK1'RACT.~-.,'The, 'Secret~I:\:" shall.' 

- . ,.i· . , , .~" ' ' " I" ,\ , 

, ~'I 

·develop a'model~,contr~ci to' reflect.the req~iremerits 
", I,'..": ' . 't' :" , ~ , - ~ '~ I '. ~ , 

If' 

,'of suhsection (b){3) and such other reqriir'ements as 
,', . ". " " ,,' {. , ,,, Ii" : ), 

; . -, 11 
.' 	 \ .theSec~eta~·.deter~nes appr~prjate.;' . ".\' ' 

, " - . 	 , .' 

! ' ',' 

12 · . (b)' ,":Ah~RsFR()~l REQUIREl\fENTS O~COORDI., 
; , '.

'., . / .". .'. '.' "',. , :.!, .': . '. ".":,' '''.. ". ,,: i. ,,~".' .' .', ," ',. ' ,I,' 

13,xATEtiCARE P:kOGRA:l\IS.-.SeGtion '1915(b) (42' ·U.S.C. 
, . ,'. , . ' , ',. - .. 

': r ;." 

..'14: 1396n) is amerided-'. .' ' ~. 
'_. , . '. _ .. 'r,. .~ 

.J' ." ~ 

'15 (1) 'i;nthe nlatterpre~eding paragraph(1)/h~' ~'.. 

,16: . striking "~as'ma;"be nec~ssarY"and inserting"; ,)nl'~'
.' . '. """', . ' ~ 

- " 

',,17 'sectiqn 1932 as may be necessary''; 


" ~ .,.:., 

,18, ' ,(2) ·in~.p'a~agr.aph·. (1), 'b{striking . "a.priniary' I . 

. \' .,

19·,. ·e~re -c~s~e.managemeiit sy~tem ~rP-; ,', 	
,'" 

\t 

}, ..... · "'" "~. ' , : - '" ,'. 

·20 
',I'.' . 

I l' " 

,21' '(3); . 
- (' , ") 

,I ' 


I. '22:' (4}bj~shilcing. the'perioQ ·at the end 'of para'· .. 
( ' .. , i.:,' ',." "'," ';,", I 

, . . . . 

, '23 ·graph(~} and inserting", and;'; and;,: ',' ' " _., 
" , "", "'I, }.'.- .', : ,.. ,~ .: ,', :. ,'_,:. ' , ' . 

,', , .- '24 ,,-, ,,' ': (5)b~~inserting ~after'par~graph' (4) ~ile follow- ' . 
;' ,', " . ,- . . " .o')' " . ' " 

, . ,-' ,'. , 
, '125 lng'lie,," PClragraph: ' 

, (I.: . ~ . 	 . \ 

" .,' 

'.' '. 
J, ~ I" , \ " , 

" September 16, 1994 " 
I" 

, , 
{ 

i '. 
"Z' 

. \' . 	 \ ' !. /" 
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1 , "(qftopermita' risk :contracti,ng entlty(as de.: 
- " , "\ 1\ ':" 

3 ' which indi,ridU:als enrolied' with such entitv' rnaV' ter­
, , ,. . ... ~ .. 

, ! 

minate such e~rollnlen~ withOl.lt cau~e in' a~cordance4 
. '" 1 

-5 ",\;lh"section 1932(e)(3)(A).;'> ' J " 
, '," 

• I • _.' '. '. • '_ • 

, ,6 "': (c) STATE OPTI'OK:todu~~TEE-:MEDICAID'ELIGI~ 

',7 BILITY.-'Section 19~2(e)(2) C!2 'u.S~G. :189,6'a(e)~2n is " 

8 'amended-,' 
-, '9 " (~) in', subparagraph, (A),' by striking alI that 

~' , /' . 

10 , 'precedes' c"(but ':f,or this, paragraph)" and inserti11~r 
. , . , " ' ,; 

, ' 

11 /, 'In' the case, of :ail individual who is enrolled-, 
, .. ,'. \ 

12 . " , ",(i),,,;th aqualified healtl{ mai1itenance 
I , " 

, , ' . ~ 

13 orga~lz~tiOi1' (a'sd~fined ip" title, XIII ior'.th,e'" 
/ \, " '\' I. 

14 , Public, Health Sen;ce Act), or ,,;th a risk 'con. , 
. . " . 

, I 

15 tracting ,e!ltity ,(as 'defined ',: in section" 

16 1932(a)(3n,0l~ , ' 
, 

'17 , '''(ii) ,,;fh, a~y fisk: contracting, entity(~~' 
I " \" • 

18 'defined)n 'section 193,2Ja)(3))' in a' Statetha~, 

,,19 ,on the effective,date of ' this provision, had in ef~" , 

20 fect ~,waiv~r under, secti~n'J115 of ,r~quire- ' 
. ~ " ',' ~ .' ",' ~ 

21 ments'under' this' title uilder' which the 'State 
'r , \ 

22 '~ou!d ',eA~end eligibility. , for, rnedicalassistance, 
. , . " 

,23' , ,'for enrollees of ,such entity, or' , 

,:24 ' :"(iii) ,,1tl1' :aneiigible ,orgaIlization \\;th' a ",I 

25 contract under i section 1 ~16, 
• 'J " 

" , 

September 16, 1994, 

http:withOl.lt
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1 , ~rid v,'howould'" , 
' '.'" ' "',' , I 

'" 

'2' , :(2) in 'subparagraph (B); by striking, 'organiza­
'. ~. . , : ,.'i .. 

J \

3 tion ~r" each place it appears,arid i 
- • 'J ... , \ 

. 'f ,,' , 
4 

. \ 
, \ • -I • 

., ,"

5 ',pa:r:agrap4: : " " , I 
.' \, 

6 , ' ' ""~' "(G) The State planma~" pr.ovide, 'n~twith- " 
. '\ - . \. 

' ', 
T, ~taridhlg ar~s other'pro'\rision ,of this title', 'that 

. ,",.' ,8 an individual, sh~ll be deemed to coriti~ue t~, be' , .r : i 

, ' , , , 

9 , ,eligible for: benefits, under this title' until, the end, ' " ,, , 

10 " ,of the month follmdng the' mopth, in whl~h such ' 
",: . . : ; '.~' ',-',.. I':, 'w ,,1\ • , ' , ' 

indi\ridual wQuld (but, for this paragr,aph) lose ~, 
. '.. " : .'. n" ., , ..., 

, ,,~I)2, such eligibility bec~use'ofe~cess incoIfie~nd re-, , , 
, ' ,

13, , " soutces;if 'the individual is ,enrolled "ith a' risk' . - .' 

• ..,' • • • P' , ~ • 

\' '.14 contracting,entity or. 'primary' catecase manage- ' 
". ! 0', . " \ " L . - . " l. _ \ , ' " , . 

.15 ",Jilent' entity ,(as those teryns are qefined. in ,sec-', .' 
.' "', 

, , , 
, ,,'','17 

" ,-, 

'Cd)' E?\,~'\'CED' l\lATciH' RELATED ,To' Ql:ALITY',' 
'.' _ . I,' . N ,.' .,: 

. . .' . 

18,'"REY1E\Y.-',Section' ,1903(aH3)(C} '(42 , ~:> S'C'" l . '. 

. " 

,20 " ,', ( (1)' 0)' striking "organization 'or ~y".and insert-: 
.<' , 

21, - 'ing'~organization" b~~''.' and '; , 
. , " ." r " , .... ', 

, ' , 

.' , 22 , ' , " '(2) by striking ,",s~.ction 1152', as deternuned by 
- . ' . " :" . . .." ' ,:. , ~ ."'. . 

,23' , " tlie' Secr~tar::,': and :inserti.Ilg' "section 1152, a~. de- ~ 
,24 ' termin:ed, by ,the Secretar:~,o~ by/another6rgiuiiz~'~·'

, ,.' ' . 
:' .' 

25 , " ti'~~l'.appr~\;ed 'by the" Secretar:" ~~·hich is unaffiJiated " 
. . .' . . ,<:.; . . '. - . 

" , 

:.' ' 


, ,) , 


September 16.1994 

, ;.2't1 

, ,,' 

.; ... , 
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1 
 ',ith·the State 'gov~rnment .or ,,~th any ·fi~k contract­
, ' ;' " , 

2ing ~n~it:r(as',defined ill section 1932~a)(3))," .. '. 

3 . (~) .ACCUMULATIOg: OF 'RESER"\"'ES' BY :CERTA1:\ .Ek­
, " .' " f.. I: ,';, ' . ' 

.... '4 '~TITIES~'-'AnJ~ organization referred to in ~ecti~n·.329', 330, 

5 . or 340,' o~ the: Publi~ Health Service Act.whl~hh~scon-· 
'. : ".' .... . .; . ." 

6 . tracted with a Stat~ agency. as a. Xisk:contracting >entity 
'. '~ . ' '. ' : ~. .' \ , 

'7 und~r' section' 1932(g)(3){At of th~ Social S~curity Act '. 
, . ',", 

., \, 0' 

. i 8 ,may' accunnilate reserves with respect to pa~ffilehtsmade " . 
\ .' 

. 9 to such organization und~r section" 1932(g)(3}(C)of such 
, . . , 

t<' , 

10' Act.. : : 

11 .(f) 'COXFORlIIKG .~mXDMEXTS.-·.. ". 
, . 

12' (1) 'Section 1128(b)(6)(C)(i)'(42 U.S.C. 1320a-' 
, ' • ~ I , , 


I 


13 7(b)(6)(C)(i)) is amended by striking "health main­

14 tehance organiz?tion" and~riserting "risk co~tra'et-

15, ill£)' entit\·'~. . ,~ \ . e ""... ," 

16.' (42'.' 
. 

.U.S.C. 
. 

17 " . ·139..6a(a)(2~) )is~me~d~d by sttilqng "priI;l~ry ca~e 
, . , . .." . 

,18 c~se:-managem:ent . 'systeni .' (described'in, ','sectiori') .' 

·'19 .1915 (b)(1)), a . health maintenance . orgaruzation;.". '.. 
, . 

, . 20 i:md ;'ins~rting 'HRr.ill)ary care case .IiIan;agen~~ritP~~- " 
, /', . ' '. i, • , . . -' . ~ 

',21. .'grarb (as defined in section .1932(a)(1)), 'a" risk con· 
~ ". • • I .' ..' 'j 

22-, trac~ing e-ntity' (as defined in . section" 1 9,32 (a) (3)),"..' .' I• f 

. , ,,'.. . ' . . . , " . 

23 j. '. , (3)- .. Section " '1902(a)(30)(C).< (42" D.S:C. ' 
/ . 

, " ':'., ' 

. I, 

24 1396a(a)(30)(C)) is am'ended by'strikillg '.'rise a. uti· . 

25' .. lization" ?,nd all that: follows .through ""ith the re-I . . \, .' .' , 

. September 16,1994 .. 

, ;, . , ..... 
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\ . 

1 sulti'; and inserting "provide fn; independent review ,,'. ' 

'I .... .' . " ' '. . 

'2 ,'and quality'· assura~l:ce , of .. "entities, )vith, 'contra~t~ " , 
" ( :- I " 	 . , 

. ',3 under sectio~ 1932, in accordance with subs~ction, ;' 	 . . ,,' ; . ,",' ~.' .,">..... ' 

. ,.,' ) ,': ' ,', . , I 

,/ (f) of suchsec~ion 1932, with the'results", 
, • 	 / "", ' \' j \ ." I'. '. . 

, , ' 

, / (4)'" 'S~ction 1902(a)(57) ,,(~', U,S.C. 
','\ 

q ,' 1396a(a)(57)) is ,amended by striking "or" health 
\.' 	 i • 

, 7 maintenance' 'organization (lis defined in 's~ctionI 

. ' " :,.' .' • .' , • " , t. 

'. ~ .". \ .' ' . 

. '8 ' "190S(nl)(1)(A))" andinserti~g "risk contrac,ting' ~ll·,,' 
, ~ . ' . ", ~, '. ~ : '/. , J, ' ,I \ , . • ',' 

" , 

"9 tity,.,or ,primary care case'management eritit)~ (as de· 
. ,-'. '.'" " ' , 

1,0 ,. 'f?-ned in section 1932(a))"" ' 
"1'- • 	 l' j' 

, 11 ' ' (5)Se~tiqi1 ' +902(a) , (42,. U.S,C. , 1396a):, ',:as 

. 12· ,:' 'a~eri~~d '.by' secti<?hs '3.00:1 'and 3003; is am~nded-",
" " .\', ..". ~'. . . . 

13-	 "(A) by ~strikillg, "and'" ,at' the 'end 'of para. ,. 
" 

14 graph :(63); :, " ' 
/. " 	

" I} 

1,5,", , (B) by, striking' the :period at' the end of 

16,: ." , ',paragrapll ('64) a:nq Inserting"; 
~, 

,and,";' and·" 
'", \ ...·f 	 L,' •'. \", 

'17:' 	 (C) byaddipg, af;the i end the, following new 

18" 'paragraphs: 
; : 

" 19 ',' "", " "(65} ~t 'Sta~~, opt~on', p'rovi~e fqr-a 'prn:nary 
'/ 

'20 , / carec'ase. management program ·il'l 'accordance ,,;th' 
, . 	 "" .' I. '. 11 I 

. ., I 	 • • 

'. " 
" I I',' 21, ,section 1932;, an~ 

, \ 

.22 " "'(66) at'State" option, provide,for 'a'-program, 
, 	 '. 

.' ~. ,.r 	 " ... I· 

'<'under which' the Stat~ .~ontracts "ith risk :confract­
.. 

, ing entities in accordailce:·'\;thsection1932."., 
. ". . :~ . ',.' " . \/'. : :. .' . , . 

::" . 
-',. ~ 

. \. 

,... ,' .' . , ",~,' 

,.. 
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1.- . .' 

' '. 
\ . ,. 

) 

r (6) Seclioll' r9,O~(p)J2} ('42, U.S.C., 13·96a(p)(.2)). I .' ,,\ .' ' 
, , 

2' . is: ·arn€md~d. by~tr~19ng "health iri~intenance: 6rgani-', 

3 zation (as' defined 'in section 1903(m) )" and inseri~', 
'r 

4'- . ing.' "risk 'contracting entit~~. (as defined. III section 

5 , J932(a)'(3))". , 
'-., 

. ,.'6 (7) . Section 1902(w} (42U.S~C.l~96a(":))'. is 

7 . amendecl-' "'" 


8 '. . (A) 'in paragraph 0),· by striking ,"section 

. ~ , .' 

" 0' 

.9 
" ,'.1903(m)(1)(Ai'.'. . and inserting.. "sectibn 

, . 
. ! 

-,'.. 
.' ' '·10· i.932(a)C3)", and 


- 11 . ,(B) in .paragrapIt·(2)(E)-, ..
I. 

. ' 

J ',. I
, 
, , 

:12 ,,(i) by striking' ~'he'alth maintenance~·· 

,. 13 ,orgaciz~ti'on" and inse~ing"~l~k eontract~ 

I. ,14 

15 (ii) by striklng'''organization'' and' in­
\ '.... .( . '" 

; 1-6· serti~O' i'entity".' ",' 
'. , . o. .•.. 

. r . 

. ' '. \ . ,,' . . . 

·17 (8) _ Secti()ll 1903(k) " (42 n.RC.: 1396b(l})) IS·. 
, ", ". . 


I 
\ 18 amended b}· strikirig"healtl1; mainten~nce .organi~a.:' .'


\: 
I ' ,. 

I 19 ( tjon Which nleets the requireihents of sub~ection '(m) 
. ." ',' '." I ' " : . . " 

20 . of tIllS section", arid iI).serting :;risk ~ontracting·' en:' .. 


" 

21 ., t~ty:which,me:~ts th~ requireme~~s of section 1932"." 


~ .. 22 . (9) Secti.on· 1903(w)(7)(A)(viii} '(42,' r .S.C~ 
/. 

'.23-' 1396b('~~)(7)(A)(Yiii)) is aniendedby ',st~iking '''health' 
'.,,', 

·24 .. maintenance organizations: (and other, organizations' . ;' 
.'. '. .' '.' ~.' , . 

" • I 

\ 1 •. 25 "', .with' ,c~ntracts under,'section "19.03(lh))" and 'insert" . 

'. ,. , 

. ,. 

. , . September ·16,. 1994 


" 
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; : '. / . "IIIA-:-71: 

-l .' '. ing "riskcontr~cting· entities' with: cQntracts'under 
_ ,".. ' " .,',',' I' , /.... '. -1.. ",';< • I. , ",! .,.' 

.. ", 2! \'. section '19S~"., ',..... . ,". \ 
,1 ' ·, . 

, .3'" 

, 4 ), . '" amendeq., . in' the .matter, Irrecedipg , clause:, (i), . by .in.. " 
..,', ",' . 

, : 5 serti~g' "{whlch'may be on aprep.ai'doopita,tio~or .... , ~, 

; . " .' " , 

'" , .' " " _', " , .''- • I . "," . '.. 
" 

• , f ..­

.., 
(; : oth~r risk basis)" after "paYment".' 

, 7' ' .. ,', \.;(11)· Section" 1916(b)(2)(D)' . (42, ·":U;S.C. '. '\ , 

, . ;'.' 

. '\ :. : "8 '1396o(b)(2){D» is amended by. striking "health .. 
'," ' ' ," 

e': .9' .. maIntenance '6rganization, (as defined jn· ,section .,. 
• ;< 'r' " .' 

•" t903(tri))'" and i~serting"'risk contrac~irig '~ntity (as :.. 
. ".. ' " . . . '., ' 

, , . " .(.11 .. ' . , . defined 'msect~o~ 1932(a)(3);),.· ....,. \ ' 
• \' I I ", I' .' ,:' ' 

. '. '12 (12), S~ction.'. 1925(b)( 4),(D)(iv) 1(42.' Uf.s.G. 
,\ , , \, ,l 

13' 

14 
, ' 

, " ',' 

"IS 

'. Hi' 

. 1396r-6(b)(4)(D)(iv) )is~ amended-. 

I'. . I ' 

,.. 
, r . 

, (' 

.~, 17: nization . {as defined jn~ection 1903(m)(l)(A))'~' 
, .' r..r" " . 

. '!. 18 "',"and in~~rtingl "ri~~c()J~t~acting' e~tity'(as de:", 
:" " 

'.19 fined ins'ection19'32(a)(3)',:, and' ",,", . , , ' . " "" ,.' , .~, ' 

~ < ','" " 
.. i; 20 "(C) by 'striking~'h~althmaintimance ()rg8'~ 

, ' "",' 

;" :~1. . nization', in:~ccp~d~nce wi,th., section. 19Q3(m)" . 
. ~', 22.'.­ , . ': And inserting,:' 'risk c<?ntracting entitY'ina:cCOT.ci· :: 

- .... 
"23' . . " 

i . 

. . . 

24 · '(13) Paragraphs'(~}, irtd ('2) of section 1926(a)' .', •. 
, , . 1 '. ".J' ~ ';, ( , 

~ ,..., ,. " -: 

25·, '(42 U.S.C. ,1396r'"77~(8) are: each 8Illended bystrik~.
• ,'j , . .' '. "" , . ",' , ..... ~, " ... .'" 

,\ ' , 
I ' , '. ~ 

, '/ 

". ' .. September 16, 19904, '';', . 
, I ','.?Cf5 

" , , :J 
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/' 
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,\ 

, ' STAFFDISC:USSION 'DRAFT . 'S.L.C. ' ,I ,. " . 
, , , 

IIIA-72 ' ' 
, '" ! . \. 

" 

';, 
ing"'health'maintenance organizations uhder ~ection' 

:2 
" ' 

1903(m)" 'and in,serting "ri~k contr~cting entIties' 
, : . , " 

, ( , ",': 3 under'sectio~ 1932"; , ~ ." 

,'. "" . . {".. . . '. ' 

'4 " ,(14) ~ecti6n]927(j)(1) is, amended by striking ,: " 
'-, ," 

, 5':' , "*. * '*Health 'M:airitenimce,Orgariizations, includ~ 
,j \ • ...' • , '. , • 

6 " :, ing' those organizations that' contract tinder ,section 
, - ' , ', .! ' , • ,', ./ "", ~,.' , ' , 

7 .' ',', 1903 (m)" "and ins~rting' "~isk ' eontra~ting • entities, ' 

8, 
'. 
' (a~defined 

,.:' > ' " 
i;r 

, ' 
section'1932(a)(3));'; 

/ , . " '.' I' : .,!. 

" ,,. .,' . 

. ' 

9 (g) 'EFFECTIYE DATE.-" 'Th((ainendmentsma<;ie. by , 
,! , ", .' \ , '" . . ' , '. ;' 

.' ,', ,10 this ~ecti~il shall becom~ effective"~;th respect to calendar', '. 
, ' 

'11 quarters beginning on or after Jariuary 1 ~ 1995. 
\. 

,PART 2-FINANCING PROVISIONS" 

,j ."14 ',WITH 'PROVISION8RELATlJ'lir;: TO PAYMENTS 


15 , 'TO' HOSPI'rAts SERVING' vuiNER.ABLE popt;· 


,16 "£ATIONS. 

, , 

17 fa) ...~lEXD!\fENTS ,TO 'PRoVrsioxs REQrn;UXG, 
) , 

,,18 STATE~TO 1\IAKEDSH'PA:lilE:!'T ADJUSTl\IE::"Ts.-,·' ,', 
" \. '. ./',:. "' " ...., '" ,-' ,,",' '\,', . ;' . 

19 , (l)ADJLS~~1E:!'TS T9 KATIO:!'AL DSH,pAY~1E~T 
". ,/ . . 

20 Lf:mT .-Section '1923(f)(1)(B) (42 ,U.S.C.:' 1396r:':' 
," ' 

, 21 , '~(f)(l)(B) )is amellded to. read a's follows: ' 

22' ' . i"'",(B) NATIO:!'AL DSH PAl1\rtXT LIMIT.:-=-::' , " 

, . . '. '. , , ... 
'\ "' 

23' , , "(1)' Ix:' GENE~,-"Except· as pro-"
" ' . ' \. " - . 

'vided in cla:use (ii); the·'nationaL'DSH pa'"-, 24 
/' ,~' , , , . ,. -. , 

,-, .. 
''''-;; " 

'25 , , ~lent limit -for ,a fiscal' year >is ~qual to 12­ f , 

~ - -,' ." 

,1' 

.', SePt~mb~r 16, 1994 , .. 

, , 
\. 

"c?Ot-,' 
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. \' " 

, . , (" IIlA~73:\ .. 


,', 1 ' 
,'; 


.~, ,. , , . percent 'of the' total ainount' of <e~'PEmditu17es ' 
, . 

'\', under~the:StfatePlansunder, 'this 'part for 
'. ~, " ,. . 

, I(, . 
,',' 1 ~, .. ' "p1edi~al' assistance during,tpe' fi~cal yea~. ' l' 

I ' , " I ; , 
, { ..... , 4 , ... ! \ " H(ii)REDUCTIOK IN 'LIMIT.'-' Forfis: ­

,t, 
, . " •".,: . , \ I' 

,5 cal 'ye~rs: 'during ,Which \ the eligibility per- ' 
, '., \ ... I' ,,) . " , 

, ,'6 'centa'ge for pr€mll~~~ssistan~e, undersec~, " 
':. . ~ , , 1/') '- i ~" ," • 

,7' ,tion',21Q2.(a)(2)(A{(ii) :of, the 'Hea1th Re-" 
" '\ 

" 8, form :Act-'" ' , 
" " :, j . , '\.. 

,/ .. ',' , 

",~,' ,9'" '~(I~ equals.' or, exceeds 125 p~r-
.... ,':'

! . < .,,,..:. -...., :­

" , ,"" .\ 

10, 'C~l{t but 'is' 1ess, than!15,b'percerit,'~O I," 
, \ 

,"11, percent' 'shall. be ',substituted'. for' 'l2 
:., . ' ,; " 

, \ ,f" " 

12 . percent' in 'Glause(i); 
. . ;''''''',; 

, 13- '" '~~(ll) eq~als or exceeds 150 'pel:'7 " 
'" 

:'," , , !14 
''. 

c;enL but is less than', 17opercen,t, :8 
l" . 

("" . 

15 ,I. 
) , ': perct:tit~ shall be substituted, for, '12 

16 ::perc~nt' in clause '0); , 
. !" f. I .', " '~~ 

"" ' " 17 ;', .' "(I~)' egualsor ~xceeds 175 per- ' 
, " : 

>,18 /, cent but is' less than 2QO~ ,percent, '~' 
, ,.' I \ 

, ;' ,f' . .' '! ,',. " J.. ' 


,I , . , .~'


19,,,' " perqent" 'shall be substitiIt~d_ fOF:"J2 :, 
" J , , 
, ' .,', 20 ' ' , ,percent' in cl~use (i); and ": ' ,', " 

',' 
, ' ~, ". . ,," . . ,\ ", ': "':"" "' .. ! .. " ':' , ", . 

,21 .,: ' ".crY'') equals 200 per~ent, :'4 per-' . 
, ''\' , " 

,,/ . 

" ' "22' 
. ~. 

, , ' ., ,cene shall be s~Qstituted' fqr' '12per-· 
, "~ 

~erit'iri cia~se (i): , 
\ : 

, .: l' :' " 

" ",' 
~ , . '," 

( 

, , " ,',' 

, 
" ' 

. \.. 

,'September 16, 1994 
1., I . ,~ , 

, t.,. , , 

" , 
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, 
, 
I '1 (2) ADJrST!\IE~TS "TO STATE 'ALLOrMEXT ':LIM': 

. I', ' , .. " 

2 ITS.-'Section 1923(f)(2)(B)" (42',U:S.C. 1396r:... 
" . .,".'" .. 

I ' '.,3 ' , ' 4(f)(2 )(13)))s ainended, t~ read as follows: 
, :. 

4 , ,"(B) E¥CEPTIO:.'\'S;-', '~ 
I '",' , , ~ 

" " 

5 .' "(if I~' GE~ERAL.-'Excapt as pro-, 
" 

6 .. vided in cla~se(ii),' a St~teDSHallotment" 
., ' r ..' 

)-

7 cun~e~ subpar~graph(A) 'for:,a' fiscal,year,' 
, . 

.; " . j , ' " ",. ., • ~ '. -
8, , . " shall not .exceed ~2 percent of the total 

, .",. . , . " ,. 

9 amount 'of e},.-penditures 'u'nder the. 'State ' 
'; f 

'. '. '" " , '.,' ,', . 
:--. : 

10, planfQf medicaJ assistance 'during the. fis: 
• • _, ,I • • 

11 , , cal year. ' .. ', , . " , " ' 

" , , 

'12 , , ,"~di)REDlrCTIo'!\' ~~'LIl\fiT'.-'For fis~ 
13 , 'cal' j;.ears ' QPri~g which the eligibilitfr~r-

, 14 . .centagJ 'for, premi~m a~sistance . under seg-" 

;,15 tion 2102(a)(2)(A)(ii)of ' th'e' .Health Re­
• ',.: " 4 t, " ". 

16, form ...t\ct-· .' .". 
:f .. 

17 , . "(I),: equals ,9rexceeds-125 per­

J8 . cent butis less than 150 percent,"lO 

19' percent"shall be substituted ,for '12 

, . 

, ',. l" ," " 

20 percent' in, clause. (i)j' 
'\ ." . 

2.1 '''(II) 'equals or. exceeds 150.per~", ,,' 
, ;'! \ , ' 

'22, •cent but is lesstlian 1-75 percent, '8 " 
. . . ' , . 

2'3 'perce,nt' 'shal1pe substituted for : '12 ' 
, , 

\ 
'" (,' percent" in. Clause 0): ' 

" , 

\ 

, . 

Septembe~ 16, 1~94 
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" , IIlA--':1,5 " ",", , 

, ',' , \: .. '" .1 , ,'\ ' , 

'1. "'(IIp'eq'uals,Or e,*ceeds, 175 per~'
',,' . . , . 

'-.. " 
'I' \ ' 

,2,' :" d~nt b~t is 'less than ,200 per.cent, '6' , ' ' 

3>· , percent'. ,shall be substituted for ''12 " \ , ... 
\ :' . '. 

. , , , 

',,' , 

, , 

·5 ."(IY), equals, 200 pertent,'4 per,. " 
, t " '.. - ,/ . 

,6:' "" 'c~'nf' 'shall ,I:>e:substituted" for "12, per­
1.1 ' 

, '7," " ,,'cent' in clause (i),; 
, \" , <' "., ~ 'j ,! 

8', ' ' '(3)",ELI~1I!\ATIO!\ ,OF ',~IGHDSH' STATE,S ~\"D ',' ' 
" , . "',.' " '. 

, f '. • 9' ,,', STATES~PPLE~iE!\,TAL .MIOtJ~TS.~" ,:"". 
f. ," ' ' .. ' "'" ' 

' .. 10 (A), '11': GE~"ERAL.-'Section' 1923(f)(2)(A)
/ . " .I 


,i .• , .". 


11 (42 U.S.C. 1396~-,*(f)(2)(A)), is amend~d to , ' 
," ,.\ 

: " 

,:12, 'read. asfoilO\,~s: " ' \",' 
, 

" 
, ' 

13 'H(A) 'Ix" GE!\ERAL.-,.,' SUbject to 'sllbp~ra-.' , 
• ."" .""," ',:' I . 

14 ~ graph' (B), the ' State: D'SIi allotment fo~ a fis'cal 
, .' , . /' " 

. """", '! . '. ~ I' ... '. ',,' • , 

!15 ;, year is, eq:ual,to the State DSH" allo~ment "for 
\ . 

. • I'" , " " ", : ~ " 

,,}6 '. ',;he prev:i?us' ~sca1.rear in~re:ased by, ~h,e ,Btate' " . 
17 , ,. gr~:wth factor(~$' ,\defi~1ed' in'paragr~ph ,(3) (B))" , 

.'-,' \', .' , " ." \ , , 

1\8~, , fo~ the fiscaly¢aF.n. " 

19 ' "" , , (B) 'CO~FORMI!\G,A!\IEKD?\IE.kTS;-\d), Sec­
'. 1,.. ... ,'_ " . \ /. .' 

" '-', 
. { I " . , 

"~I 20 ,J " tion'1923(f) (42.U.RC:,1396r~(£)) is amended, 
I , • , • " 

21 <.by striking paragraph (3), indredesignating, ..\ '" 
• " '< 

.. '. 
-,' , 

'22 . par~graph .(~) asparagraph (3). . ..: '.. 
",'~ , 

,23 'til) Sectio11 1923(f}(3)~.(42 .,u.S.C: 1396r~ .. 
. ~/ , 

24.'. 
\ 

4(f)(3)),. as Fedesignated b~' clau'se,(i); is, 
,", 

~ ; , 

" 25 a~nerided by striking subparagr~phs (A)' and , .. 
, ~ 

, / :' . /,,' 

\ .. 
, , 

'( " 

., ' 

, Septem~er ,16" 1994 

. } , 


, , . 
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, IIIA-76 

, (C). and redesignating ~~bparagraphs (B),~"(D); 

2 arid (E) as subparagraphs ;(A), (B),,'and·'(d). : ~,', , " 

• '.' '. j ", 

:3 (iii) . Section"'1923,('f)(3)(B) ·(42",e:S.c. 


, , 14 1396r-4(f)(3)(B)),' a~r~design,ated by,: clauses' 

, ~,'., 

, 5 ,(i) ,~mcf(ii), 'is'amen~ed.to ~ead as fallow~: ·1 

\ ,;' " '/ ,.. ' " , ' 

" , " 6 ,.) "(B)' STATE 'GRO\'''THAMOUKT.-,~he tertri; 
I 

. , , ,',\ " 

.7- \'State' growth amount" m~~ns, ,"ith respect ,to a 
\ : ':, 

.1 , \ ' 

8 ,,:',' State for.a' fis~al year, ,the product of ,the State •• 
,; f ,. . , ...:., 

, i / ' • • ~, \' .,' /,' I , > ," ,I 
, , 1 

9 ','"gro"ih factor ~a:nd the'" S~a~e ,DSH payrnent 

10, ,'limit f~r the pr~'iouK fiscal yea~.':: 
", 

, 
t 

, 

11 '(Iv) / Section .192:3(f)(1)'(A} (42U.RC: 
,"-.. ' . ,'" 

'" :,13 
,I 

qefined ·in 'paragt'~pli(4) (B)Y" 'ancI' insei1;lng' ' 

14 .. , : "(a~defi~ed in paragraph, (31(A)r'. " 
, ' 

'" , . 15 
: .. ~EQYIRE~mXT. ',6:",' ! , " .'" 

, , 

17· ":Section'192,~ :(42U.S:C.)139,6r~) ,is:aniended, by, 
. .'", ' . \;' " ' \' '".,'", 

: :18' " ,,' adding at- theeri.(1 the'Jollo"ing new s.ilhsection:. 
." j, 

, " . " '/ ,":, " 
:19;, , "(h)TER!\iIX,ATIO~ "OF REQTJIRE!\IENT, 

' 

TO l\1Alill 
, , . )'. 

'." . .'" 
. ".,' '!' 

'41 ',' "(1) T~GE~ERAL.-',Any 'requirement imposed" 
" )-, ",' . 

, ,,; " " - .~ 

22 by this section' "on.i'state to increase' the 'rate or',' ' .. -" . ' . . .'. . . . ~ , 
,'" ,, 

, ,23, , 'amount of payment ,for inpatient ,hospital services' 
. . { ., ( 

, \ 

24 ,pio\1dedby"~ hospital' 'thich servesadisprbpprtion- ' ' 
~ , I'r ' .' ~ . ~f '., 

, , 25 ate 'llurnber ',of' 1o,,,' i l1come patients.' '\\ith special 
, . 

,i' ' 

{ , 

" 'September,16, 1994 'I,' 

" ' 

http:is'amen~ed.to
http:STAFF'DiSCl:1SSIONDR.A.FT


, (,S.L.C:'·· 
, \ ' 

, . \. '\.' 

~ I.' • ,. . ':' .1 ."'. '."- ' 

) \ :" . ".,1'" 
, lueedssh,~ll ,terniin~te·}~ the' ye~r . described. ihpara­

, , ,: 

" , : " ,2.: '. ·.graph(2). ',:" . ' 

,r ",,", • . , ; 


". : 


\.·,'3 . .... ,'" "(2LYEAR DEScRtBED.~The' year described in:\ ,.'. 
. ." 'r ' ',. '.' ..' ..' 

4 ., this'paragraph :is,'the.first year 'beginning after·the' .' 
" " " ,j '. ~. '-" ',', , ',', '. , ~ 

,,~ 'year:in .. whichth~ eligibility perce~tage 'for'preIriiunl . 
.' . .' , . , " : ~ I, 

"6 '\ assistancetrnder' I section . 2102(a)(2)(A)(ii) of the;, , , ~' 

. ',',. ;, ' "I' , -' ,;' ": " I',~' . '. ;': -: '",', \, '), ' 
,-' " ',' 


,':, ' 
 " ',' ,', ••.• ',' !.' " ,"'" ," '1'", , 

. : 7' 'Health Reform; Ac't',eqllals 200 percent.' \ . 
"I J .~ J....., , 

... ,.f . :8' '; •. ·.· ..... ,,(~"(1),·NO·.FEDERAL fINA.~CIAL',PARTICIPATIO!\.-

'/, '. '9 .. Section' } 90.3 (i) '(42 'V.S.C:; 1396b(i)),'as . anlended, .. 
" \" 


,\ .. ,", "\'
10,: 'hy'sectiQri 3002(b),,is amended~' /" .. ' 
'. . '.. ' . ". -, , /,' " 

I '. " ',! , 

If, . (l)'by striking "or': at" the'end'of;paragrapll ',. 

·'12 I" 

J ,,(' 

,).., 
, '", '( 13 1 ·,(2),.by striking the, periodat'the end of para:- . 
/",' " ,~. L. 

. , " ' , • I ," '. :t 
. ! ( " -f ••.•• \. 

:]4 grap4 (16) and i,nsertirig "; 'or", and, II,. c, 

t, .' 

\ .. , .15 : , -' . ,(3lb)" insertmgafterparagraph .(16) the, fol,:' . 
• • • , ' ,,_. ~ '. ", I ., '" \ • A ," ~ \ ' • 

ImYing ·new pa~agraph:. ; 
, ,'" , . " , . "-- I 

17· • , "'{lJ),duringor'aft~rthe'~Tear'd~s~ribed 'in sec'­
. ~\ ' ., " " ( ., . " 

18 tion1923(h)(2) with,re~pect. tP. apyp~:vrrienf made :'.', 
.-.: " " , , , ), • ,; , ;. >- • ::' ~ , ' ,i 

, " ' . ~ 
," -",..,.' '." '.','; , " / ,. '" , ," 

~ '\. ' , , .' 

, .', .. 1:9 ,by' a:"State' lO\,~,h6spital which:sen~esa dispropor:.l, ,. 
. .1' 

' 

" ',' " . , ' "t - , ... ' ,I' "f' j 

20 : ; ~ ti()nat~ number: of 1~\Y, 'il1:Conle p~tients "with. special 
, . ,,'. ," !" , , 

" )' '. ' ..' r .' " ," ','. . , " ' : '/ ' 
" . . 2}' . needs : that isin'e~cess of th€Fpayment . otherwise -re-··· 

" , . , ,'.". , '-. , ' 

:.:, 

22 q~iredunder thls·~art.". ;.,. 
, .,' ' 

/23.,. '). ,(Be)·. EFFEC'I'IVE' D4TE:'--~~Tpe amendments: ma'de " .", ~ 
• ' - j 

,/ . 

24· ..... ,b~~ this, section' shall' be . effective . f6r . calendar 'quar-' /,' 
, .' , ~', ".', " , 

I " { , ',1' , 

. "25 " ... ' ...., . " 

," 

'~ersQegiIining onbr·after October 1;:1997~ ", ' 
:.:. ,;'. . ! ". .." , ',' ': ,-" ,~, ,", I"" - . :.- " ' •. " .;' , " 

: ", " 

'1,," 
! .. , . 

, ' 
• ",' 'j 

.,", ~/ 
, , ,', 

I.: ' 
" .f' 

.; . 
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'. 1 • 

"7 \ ,," 

{b} PAl~IE:\TS, TO HOSPITAI:..S ~ERYIXGYrL~ER·1 
, , 

\ ­ 2 ABLE 'POPL'LA TIo'~s.-Title ,XIX, as; amended bysectiori ,'!, 

\ 

3' 3003, is'amended'b~~ addingat'.the'~nd thef6116wing new 

, ,\ 

\ < • '", '. ' , 

,4 'part: 
". : ~ 

5 "PART ~PAYMENTS TO HOSPITALSSERVJNG " , 
. ' 

6 ',VULNERABLE POPULATIONS ' 

'7, "SEC~ 1991. PAYMENTS TO BOSPITALS~'., ". . .,., 

" ,," 8, ""{it) 'E,~TITLE)rEXT" STATU8.-,'The' Secretary' shall 
. .: ", . - \. . \. ~,.' . 

" 9' make' payments, in ,accordance \yith this part t6 eligible' 
. " '. , 

. \ .' 

, 10.' hospitals, d~scribed in 'section,1992: T~e precedin'g'sen. 


,'} i ,te~ce ~onstitutes' budget' authority,"in " ad,~ance of, appro·: 


:12'" priatiQns Acts'and'r~pre~elits the obligation of the F~der~l 

\ .' ' . . " 

, ,'" ", I,"', " ",".,', ' , ; " 

, 13 ' Goyernn~el1t to. proyidefunding fo~, such pa~'11lents in the 
\ ,. , ' , ". \ i' .. ." "" 

'14 amOunts~ a~ld for the fiscal years, 'specified in subsection i ' 

15 '.(b)t ", 
I ' 

'16, " "(b)A:\IOr~'T OF EXTITLE)[EX'T.-',,'For rmrposesof, ' 
, . • I I'. .." . \ ' ~ 

17', subsection (a), ,the amounts alld fiscal-years 'specified ill'., 

18 tIllS 'sub~ecti~n (!.re ,(in the a'ggregat~, for all eligible· hos-' 
. • , , I 

19piJ,alsr $2,500;000;000 for tile first applic~bIe fiscal year.­

, 20 ' (as defined in section 1994) and for each subs~quent fiscal 

~ '. !'. "': ' " " " . -:', '. • ,:' , 

21 year: '," ' 
, r. -. 

, . , . ',J' '\ " . " . " < "~ ",'" 

.22" , ,,"(c) PAY1\[EXTS IVIADE 0:\ Q'rARTERLYBA,sIs.-Pay- ' 
" 

• J ' , , 

.I" 

,23 ments to an eligible hospitalunde,fthls sect~on'for"a'fiscal, ' 
. , • _ I , ' ,\ ' 

. ',24 ,,'yea:r' shall be niacle on a \ q~arterb>basis d~ring 'the' year. ' 
, ,. ,. , • , > 

, " 

", I 

, \' 

\ 


, ,September 16.1,994 
\ . 

\ 
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-'{ 

\ .', ' , ' ,

IIIA-79l: .:: 
" 

"" },' "SEC. 1992. inEN.nFICATI(jNOFEUGm~HOSPITAi.;S. 
", 

"I • 

2 
, , 

3 ()rder to' b,e an eligible h~spitalunder this p~n1 for a fisca~ 
, '. ",: 

',4. year, a hospit,ill must' be located'in'a State that is a par.. ' , 
.. " J - " ~ , • .' 

. \ . ., '.

,5 ticipatingState under title I pi. the Health. p.,eform Ac,t. 
. ',', ' , . '~ _: " , ,I .. , • , ~ , ..~., ." ~. /' ,,\. . 

.. 6 ' '''(bY S'rATE IDE!'\'I'IFICATIOi\~-"In'accordance', with' 
,". '. 

, 7 " t?e ,crite,ria 'described" in , subsecti(;ni( c) "and such .proce- . \ 

8 . dtires 'a~ the Secr~ta~r.may reqllire~ 'each' Stat~: sfiall.ideh­
" '. ,,9 -tify, the>hospitals i~ the State that meet 'such cri~eria for " I ' 

1 0 afisc~l year 'and pro\1de the . S~creta'~~with a' lis,t.o{such 
,., . " " . . 

11 hospitals.,. . / 

,\ . 
./ 

\", .. 
L, . .' , ' 

" ', 12 . , ·:"(c) CRITEitB.'FOR.ELIGIBILITY.-,~ hospital 'meets " 
• '~ I '. • , , , .', _ 

L. i 

13 the criteria descIjbed .ro this, subsection if the hospital's 
\ I ",' • , .' ," 

I, 

'l ,\ 
, . 14 ,'lo\~~-income,utili~ationrate for the'pre\10us year under see­
, " 

15 'tion.'19:23(b)(3) {as'sucl/sectio'n. i~:' in~eff~c~ 011 the day' ,
" .-,' .. " . ' .' .' ; ',. . , ",' ,­

" . 

16, .befor~ tlledate 'of the,enactme~toftl~spart)'is 'notless' 
, , ;" '\ 

\'17 'than 25 percent. 
. . 

:' " ,', . 

,18' "SEC. '1993. AMOw..'T,OF,PA)'M,EJ\'TS. 
" I 

.f' ',19,. ::':(a) Ix GE;'\ERAL.-'.Thet~~al,am~unt, available for,', 
, \ 

. ;W' p,aYIl1Emts under ,this part: in 'a fis~al year shall he' B;lloc'ated' 
" •• f. ,f •••' '. • ,1 • , 

. 21 to' hospi~~is f~r: 100y·incqme assistance in ac~ordance \\1th 
. "." . . '.' 

. '. \ . 
. ' :' .., "~, 

22 this subsection. 


23 ";(b}'DETE;R~tixATI00 ", .01\ 'HosprrAL \PA1'"!\IEXT 


~' ' 24 ,.A:\IorxT.-, The'~ino~nt of p~~-nl~n(to' an eJigible ho:spital" 

+ • ..',' ", ., • 

25 during a :ye?f shall be the equal to'the·hospitar~low-in:.:, ' 
~ I, I .".... ',' -. ' .' ' 

\ ;,.: 

26 I~o~ne p~r(3'e'ntag~,(as definedin'::mbs~ction(c)), of the total,.' 

, >. 
",. 

j , :. , . 'r,"" ",' ':. I" t l ' " . .:- .. "'. " . 


\, f 


'j ,. 

; , 

, September 16, 1994'. ' 

,1,I." ' 
. ,( 

. /'., ­
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" .1 

, ! " IlIA-SO 
'" I. ' 

, " ., ,1, amount a,'aila,ble for,p~yn~ents 'llnder this P~U1 for' ,the 
,',,' .:. 

, ,·r, , , ", 2 year., 

i' 

. ; "'(~)L6\Y-i?\c(nIE PERCEXTAGE,:PEFI:\ED:-' .
3 

4 , "( 1) 1?\ GE?\ERAL.-For\ pJlrposes of thl$ ',see­
, 

" S' . , tion, an " eligible h,ospital's 'lo\v-in(!om~ ;per~e~tage'; " 
, \", 

,,6 "for', a year. is equal' t6 the. amount' (ei"pre~~~d 'as a:, 
" " " ",' - :' , ... 

7 , 
( 

. '.,..','percerit~ge) of'the total lOW-,ihcom'edays fo.r all 'eligi-' , •.' '. 
": . ", " ~ 

8 . .hIe hbspitals for'the year that are ,attributable ·to' the '. 
> •• ' '. ' '., "', I" :.\ . '. 

t .. , 

9 hospitaL , :," 
, , y . ' ' , 

10 " '''(2}' LOW~I?\CO:J,IE D.~YS ,DESCRIBED.-"·ror pjIr~ 
., .. 

11 , poses, of paragraph (1 ) , an eligible hospital's low-in" " 
'{ 


, ' • " • • I • ',.', • , ~ '.,, ­

12 " cpine· days fora ye,ar, ~hall 'be,equal to the.product 
. , 
" \, 

13 of..:....:.:'·, 
, ' , 

( 
14 . "(A)' the tota] 'rmrilber pf i~patient da:'s ,fOl~' 

:, ,15 the hospital' f?f the year (as ,.reported to the," 

'16 . Secretary, by tlle State' in' which thehospita.l· is: 
• , I, ~,' L '- ." '. " •• ' \': 

17· , , 
; Ipeated, in accordance "ith ar~porting schedule' 

18 '. ':,; ~'nd pro~edures.establisl;ed 'by the Secretary):;" 
'/'- ". 

19, 
.. ! .' 

o' 

20 "(B). the -hospital's :,low-incotne ·]ltiliz~tioil. 
'/ 

;.. .. 
'. ;~ " 

21 .tate for I the .preyiOllS y~ar under ' se~tio~l. 
r' • f' . 

" 
\. 22, 1923(b),(3). (assuch<sectionis.in effe,cf'on the' 

.: . ( 

23 . da~~ before '. the ~ date of the' ~nactmen~.' of . this' . 

,"/ .24 pal;1) >..' 
" , 


,. 

,'/, 

.' " 

Septem~e(16. ~994 

.~, . ' " 

,? 

http:assuch<sectionis.in


'O:\fAU,\FAU94.~33', '( 'STAFF DISCUSSIOlllDRAFT • S;L.C, 
..) .. ;';, ~ ,', 

'IIlA-81' ", L . 

, " j '.' ' " '\. ' . 
", ' .1 • ",1 "SEC. 1994'. DEF~ON.; " 

" '- .' 

" :2 ;\! '''For;purp()~esottliis'part;tlie ternt'fit~t~pplicable' :',' 

, , ,,' ,.' : :,: '. ~.' ; 

" ,3 ;fiscaJ 'year' means' first fiscal year' that begins after the , 

.1, ""4' fiscal year i~~\~4iCl1 :theeligibility perc~nta'ge for~re~um 
,/ ' " " 	 " ,'., , ' ' , ' 

t: , 

•5' assistance under sectIon 2;102(a) (2)(A)(ii)' 'o£the Health," 
'. ",' • ' '. '.,',' i ~:" 

6' 'Refor~rl"Act ~q~~ls 200 per<;~nt.": ",. ''\ , ' 

.","'17' ·''(c). d61\ToR~~NGAl\mNri~ptNTi.~~itl~ 'XIx' (42, 	
" ' 

, 	 , ,: ,,f, ' 

\ , 	 ' 

"':8: U.S.C~ 1396'ei' \seq:j,:aslam~nded by:sectiop,3003, is 
" 'f, '," .. ,."': ' 

, , ' .g,aillerided,by striking the ~it~e inserting the f6ll,ovdng:' 
, '. 1 , 	 ) \ ,

"lo:"TITLE'XIX~MEI)ICAL"ASSIST-
, ' , '". • " '." " ,.r" " , 

_, I • 

,'" 11,..t\NCE ,',,'p~OGRAMS, STATE 
, '. :',' 

12 ,,'PROGRAMS' '.FOR', "SUPPI~'E~' \ '.', ,'.,j 
•. '.. ,.' >,,' '. .', " 

'" '13 :MENiAL ',BENiFITS' :AND "PAY~ 
"" ,', ",,' ,', I,' "" :', ' ' '. ." " " 

14, MENTS :TOHOSPITALS',SERV·
" \ " 	 ,'., ~'. 

r : r , ' , 
,~ 15:cINQ' 'VufNERABLEli"POpu-;" 

, 	 (' 

, ~16 ',',LA.TIONS".:,' , , . 
" . " " .. ' ' 

". ~., 
, ' , 


" . ( 
 ',I 
,. '" 

-',' " 
) 	 " ' 

," " ,~. ... 

, 1 ' \ 

, ' 

. "'\' 

'" ". "'. 
, , , 

\ ,', .'.
'. , , ~ ' 

", " 
. 

, , i 
, 	 . 

, 	 " 
, \. , ',.',. 

, 

" 

'. ",' 

, .' \. 

! ' ," , 	 \.: 

, ' ,
•• , :. ", J 

" I 	 ' 

. ,.'; , • !. !.'., 


.. '~ ::' 


. ) . j.' 

'"';"' . 


".. 


, \ " 
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.­ . '.~. ' 

, . , 

. , 

/' 

I ,~ 
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". O:\SlM\SIM94.600 -," . ST~ DISCU$SION DRAFT.' KL.C. 
, ," , 

UI-B-l ", 
• 1 ' " • 

. . Subtitle B-:JHedicare 


. '-" 

- 1, 

"': '. 

PART l..;...REFORMS
'. I . 

, 3 ' SEC. 3201. lMPROVEMENTS TO RISK CQNTRACTS .. " \ .' 
.\ .• " i. 

~ . i , 

.4, (a) RATlNGARE,AS.-, ,Se,ction' 1876(a)(i)(F)(ii) (42 
, • • r , ", 

. . '. - .,: " 

5 U:S.C.\p95m.rl1(a)(1)(F)(ii)) is; amended 'by 's,triking' 

.' 

I 

, 6 ,"county (or equh-aJent '~reaj", arid'inseJ:t,ing"M:etropolitan
", . " , ' . 

7 Statistical Area: (as definedbYth~ Office of:Managem~nt
. :",' , '-, " 

, '" '" ," , , ~. ,', I • • ~ 1 ' .' 

':8 and Budget), New El1g1and County Metropolitan Area, or , 
• • ' ," , '\' p .' ' , 

, . .' ' :(', .. " ", :, " ,I <\ '." ," " '.' '" " 

'9 ,otli~r appropri~te . geographic area outside, 'a l\:1etropolitari .' 
• ! 

.... 10 :Statistical' Area bf a 
; '1' ! ' .', -' 

:Ne,~' England C0unt,~'l\letropolitan
" • • '-\ ' • 4 , 

11 ;.;4..rea subject to re,;e\~; and~ppro,~albythe SecrE~ta:nyafter .', 
; , ~ • ,~ " " • • '\.< • .­ ..' , ' ' • 

, ' . i, . " ' ' ,,\ ' .'. •- '.' ",.' " " '. , \ ~ . 

12~ . a peri<;>d of notice and comment '(hereafter in thi~ section,' 

13 
, 

referred to ,as a ,'ratIng area' )"'.. ' 
".' ..., 

14 ' ' '(b), . PERIOD,. 'OF: E:\-ROLL)IEXT.-Se~ti(m, 

1'5, l,8
I
i6(c)(3)(A)(i) ,(42,'U.S.C. 

" , 

1395mnl(c){3)(A).(i)) is' , 
.. :-" 

'16 

,17 

, , 

amended-' , ., 
, 

' ,(1) by inserting "(which may be specified by 

, , ,,18. ': 'the Se,cre'taI-Y);' 'after "opel1'(mrollmellt period" ; ~l~d , 

19 
" 

.20 

" 1 " "'. . , <' " '(". "", • 'I .', ,'" . 

' , " '" (2) b~' adding ~t' the ,end the,f'ollo";l1g new sen . , 
"" . . ' '\' " . \ ' 

tence: "...<\:11, eHgible organization' may offer open' ell> . .. , 

'\ 

21 ' rolln~e~t' periods :in addition, to' the op~n enrollment 

'pe~i'ocisdescrib~d inthe p're,;~us sentence."> .''22 

, 23' 
- '" . , " ' . " " "\ 

, (c), COMPARATI\1~"', l\l~~ERIAL~:-,Section' 
}' .. ,.' ' : '. 

.,24 :JS76(c)(3)(C)" {i2' u,s.b.' 1395mm(c)(3)(Ch) i~ amehded, 
,.,. .' ' .'... I'. .:, _, " " ' , ,', " 

, , ' " 

, . 

I" 

.,
\ 

.' 

: 
'" 
1 

" 

2Sb;' adding' at tbeelld "tl~e foll.owing-: "The ,Secretary shall , 

, ~. '" 
, ,>' • 

" ' 

, -
"';;9/, ' 




, 'f , ,O;\SIM\SIM;94.600 ' .STAFfI>ISCUSS~ON'DRAFT" '"S,L',C,,' 
" , 

, ,-~ -·llI-B-2 ! 
, I, 

, l:devel~p,'comparative ~in'ateriaI~ ~,;t,h.respect" to '~lleligible
.... . , " , 


;. ' 
f, , 


2'~,0~ganizations in a~ area (a'nd ,,~nl respect to,tliep~ogram ", 
- 3 established tinde~ ,:thi~ 'title' forindi,;dllals not, enrolled i 

"'~ , , ,- t I ." 

,.4.,: with such all organization) 'for. dis~ribution b)' suctiorgani­
, . \ 

, 
5 'zations': otthe Secretary to indivi(hials e,ligi'hle': to enroll, 

, , 

I, ". " :,',.'. : , . 

, 'I . ',6 under this ,section.". ,',: ,",':, ' , ' 
, I 

' 

, , , " 
, t ~: } , 

7 :,(d)FIFTY-FIFTY'RuLE.-, ',Sectidn 1876(f) (42'U.B.C.,' 
'I ' ' ' 

( , 

. '. ,8 1395rrim(f))is:amende~~ :' ,':" 
: j. 

" 

I 9 "", :'(1). byamendin~p~ra~aph(2lto ~ead~sfol-. , .,. 
. , .~. f ' 

\ 

, ' 10 "'lows:' /' 

1'1 "'(2) The SecreiarY,m.aymQdify or waive .there-, ,,' 
;, 

, ) -. .' '-,' " , " , 

., j' 

, ~ , " ' 12- " quirement 'impos~d, by-paragraph'(l) if an eligible 
. 1\', ". .' . I ' 

" 
13 " organization demonstrates' that' it prmides: for ade-, " 

, 'I ' ' .. ~ ': '.I' '\" ~: ' ,-''' i " .." 

, 
::: 14 'qjlatequ~lity of care for. in~Yiduals' "fmr~iIedunde~ ~: 

,f 

15: ',tIlls 's~cti~l1 bv-' ' ::' /: 
:/ 

\ ", 

~- ., ..''. 
). , " 1 ,~, 

", 16 , ,',,', ' "(A)meeting,the'quaIitJ~ standards for:'or- ,,' 
, , I 

17 , ganiz~tions";th 'contra~ts under tIllS' sectIon;, 
" , 

.. \ ' . :' ' , ' '>', '", " . > ,d . j 

18 " "(BJ meeting"the 'fi!;'ical soundness reqwre-"" 
" ,, ' . . , ~, , ~ 

, ";,' ' , , 

19 ", ments' under 'this sectioll;: ;' ,'! " 

, ~ r '. . \ < , , <' 

./ 20 " ,,",!," ' " _, "'(G), d~n:t6nstrating,'su~~essful op~ratlQnal,', ' 
, I '.,. ," ~." .1 ( '.'" .' , ... " . ' 

,-, " ,,''\. , .,' 

21 'e~..perience as an eligi~leorg~nizatio~ 1111der ,tllls, 

" 


, ' 

,\ . 
 22, sectionfoi' at leastt~~' 3 years imm~di~t~l:v,pre-. 

, -....., . . ~" ,. . 

" ~23 c~ding an application fora \,·aiv~r under'tIlls 
\' '~ , ' ,"~ ",

, 
". • ,1 ; •• 1" 

24 p'aragrapl1i a:nd';, "',"', 
, , 

\ : 

, ' " . 
, ' 

t ' 
" ," 

'. , 'I 

, -I' 
" \'" 

," , ,- , , \~ , 
, ' ! 

" " . -'. 

, , ' , , ' 
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\ "( 

, I 

, . 
, 'j' 

.'.,; , 

,', III-B....3 \ 

1 "(D) denionstrating thai 'the numb~r of in-­
, " '. " ' 

2 ' , ,diYidualsenrolied)ntheplan or its parent; orga.; .. ! 


3 , iriz~tion is at' lea$t 50,'000 at the time ofappli­
- ,.' •• ,' j • ". 

4 c~tion for a ",'aiver llnder this paragraph. " . ' 
'. ,,';, 

, 6' ' , , "with',' respect ;toan_ ·eli~ble "organizafion" the' $'ec- " 
\ 

,'7 , '.. ' retary ~a)- :accept 'qriality' ~erfo~~ai1ce,sta~d~rds, ,~s 
,.,' . , ' ,,' , 


. "r, ~', /. ' " '. . ' ,! " f '.'I 


8 'measured b~'priyate orgariizations 'acceptable' to' the 

,': 9, 'S~creta~/ 'or'organizations "designated by the S~c-: 
'." ,. ' " . \'" 


10 1 retary,: including peer te:~ew orgarrization~~";' apel. '
C 

u 
12, e,,' ~aragTaph: , 

, , , 

13 ' "(4) ,The/Secretary" Iria~- terminate the requir~-: 
, , ~ . 

'14 ' ment :under paragraph (I)' when the'Secret~~· dete~- , .' i' 

" . ',' , .', ;"'. '\ \' , , ' 

,15 ' "'mines .th~t he~lth p~ans ,have established, alternath'e 

16 quality, assurance' meclianisms, that 'effecth-ely pro:' 
, " 

17 'Yid,e sufficient quality safegUards. ". 

i8 ,:(e/ '1~EBATEs.-'/Sectioil' ~1876(g)(2) j42 ~ V.S;C. ' '," 

I ' 

, : 
, !, ,': 

.,' ' .' I, I ~ . " j i " " 
'.-'" .19 .. 1395mn}(g)(2)), is amended .in \thematt,er folIo\\ing sv.b-, 

, . . . " . ~ .. . ' .' , " ' ". 

20 paragraph, (B). by' strlki~g ;"conmlunity rate, (~s so. ;e- " ' 

21 ',d~~edh e~cept" ~rid i4serting' i 'community , rate', (~s. sore- " 
, \ 

. , " ,,'". '. 

22 rduced)' o"~, at the election',df the plan; a CflSh re~ate equal , i' 
'. ' ,> "'~... " < " 

," 

'23 'to,such'differencejexcept".'" . " (, , ' , 
, " , -' 

24 , ff)'DIRECT' C~Ct:LAtIO~OFA.A.PCC.-''Sectioil ," 
. , . " . . ' -' ' , . , .', . ".,.' ~ ~ 


.' 


25 18'76(a)( 4) (42 L;,S.C. '1395mm,(a)( 4)) IS amended f, b~' ,," 
" ,'. 

i' , \,, 
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", 'I~I-B"':4: ,: 
I ' 

1 striking" a~tual e>..-peri€mce'! arid, All th?t 'follows, t4.rol.lgh;' 
, '.' ',~ , 

," I ,t·· ':' :-.' , ,', \',' .. \., .' . 

,'. 

2 "actuarial equivalence)'~ and inserting "actual e>..-perienGe,' 
. ',.... , "'.'.' . ." I:' \.',.,. J.' .'. I, ". , 

• .! '3 'in aratiilg area". : ,: 
. J' 

'4':(gtEF,FECTIVE DATE.'''':'':''The 'ainen~ents ,'Iqa.deby 
• • • . ' " , ' .,1', ~ " " ' ,'. . ., 

,5 ':this~s~ctiQn ~hC!~apply onan(rafter'J~nuaryl~ 1996.. 'J, \,', 
'./ 

"" 

, .' .' " ,j , '" ,. ' . ,_ ' • J. • 

, ' " 

, ,I 
'6, SEC.' 3202. ADDI'I'lONAt IMPROVEMENTs, TO iuSKCON­

, " , , 
, ' ,7;, , TRACTS ANn ,INCORPORATION 'OF' INSt.T.R.. 

" ' ' \, \ ' 

,'''' . 
.., '., 

( " 8' ,ANCE REFORMS. : . : 

:,1
,1'9 ,':, (a)" 1:N GE}'"ERAL~~Section" 1876,,(42 'U.S.C.' , 

" , 

IO'l39vinm) i~ a~ended t~readasJ~mows:, 
j • • 1', 

11 
, , 

"12 .",', "'SEC. 1876. (arI!'(GENERAD.-'' .' ' 
" ", , , ' . " 

, " . I 
I, : 

,13 ':)' .. ,: "(l)iGE~"'ERAL PERThIISSIO:\,' TO CO:\"TRAGT':-'',',.r, 
'\ ',! ( " " 

( , , 

, 14' " ',"(A), RISK:I'CONTMCTS.-The, 'Secretary:, 
, , ':" " ,I,' , , " ' : ' , ,',,' 

" ~" 

15: rnai;eht~rintoa risk contract' with ani· certified' " ' 
,

' , '.. '.' : ' 
I', / ' " _ "i. 

16' ' ,stand~rd . 'health' plan' (a~ ,defined, in 'paragraph, . 
,\. .' .......' " f' 


" " "., 

,17'" ,",' 'c4)(A)) i,n:'a comn~unityraiing ·ar¢.a ,(asdefined: , . 
J ' ' ,'" " - • , ' • ' ' ' .' 

• I,e' ". ' " 

18 ';.. ' .jn"par~graph ,(4}(B)) if~ . 

19' ':" '.'f(i)~ the plan ha~ 'at least, 5,000 en~oll- . .. . 
' ... ':

." 20 . .. eelS .(~x~ept that the: Secreta~' 'may' enter ,','".. ." 


, , " 


;21 " ~'into suc'h ~ .. contract:'YiJth acertifled ,st~ild- ',:." . '. 

,22 ' ',t, 

, " 

:aFd health plan th~t hasfev;'er ~riro4ees' if 
.. .' . 

, ,1, 
, 

23 .'. the, plan,prin~arily:setyeSnlembei's>resiclil1g : ,; . 
, I -..' ,. ' .,' ... " ,"" '.'.' . 

, ,I '.." " ~. " • ' ,~ . • . " . , • : ' , ' 

" . t"24' . , ~u.tslde of:urba:ni?ed.~r~as); 'and .­
, "', ' '. I, " 'f' ", 

. t ' , 
( ,I 

,~25 , ' "(Ii) th~ pl~h-"" ': " : 
, " , ! ;. ' 

,", ' 

'J. ' 

. \" 

, , 

", ' 
, " , 

" '. ' ' 
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(, 

III~B-5! 
, J • / 

1, , "(i) meets tl~e requireme,~ts of 

2' . ,this, s~~tion \,ith respect to in'dlvidu~ls' 
, .'. " '~. . 

..: - '. . 

3 en~o~~d under this secti6n; arid" 

4 " "(II) 'meets th~, requirements.ne~- ' 

.,'. 
5 essaryto m~intain'its status as a 'cer~ " 

, ; .. rl, • f , • 

. \. t, 
,- ,.', 6 	 tified, sUl~dard heaJth; plan' '\\rith "re- " 

" 7' 	 speet .to indi,riduals, enrolled under 

" 8 	 tlris section' that, :do not conflict with' " 
, ", 	 '': ',.

",9 	 any ,of·, th~' requirementsullder. this, 
, . 

..' ' 

" ~ \'1O 	 "section. 
" 

11 	 "(B) REASOXABLE COST' REBIBlrRSEl\IE:\T 
,. ' •• ' I . , 

' 
.-" 12- 'CO;,\TRACTS.-',The'>Secretan" ni~Y enter into a 

" 

. . 	 ... . 	 . 

J3 " , reasonable'cost reimbursement contract (as de-, . 	 ' 

14 ", , fined o!n p'aragraph (4)(C)),with 'any, certified 

,15 , stand~~d' health 'jplall" in \ a . community ratIng, 
" " 	 ~ 

l6 ., area 	if-' 
f I 

17 " " ~4(i}H) ,th~ piall: so elects; 


18 "(II) , the,' S~cretarY is not ,,~atisfied ,', 
, I, 


, ' 	 .... , . . . 
I' 

19 '\ 	 that 'the' plan. llas' the .capacity to bear: the 
" ,: 

20, 	 risk' of potential' losses, under a: 'risk con-:'" 

tract underthis section, or , , 

I 

22' 	 ~'(III) . the 'plan .has an insuffici~nt: 
• I 	 " 

, , 
'. . ~ ,. 23-	 'number of individuals enrolled to be eligi- " 

, 	 , ' , , ,,' . 
, . 

, " 

'-24 ' '.- .', 	 ble to enter ihto a risk contract/and " '" 
, " .. 

.~. \, " , -, 

~ I /\ , 

21 

http:requirements.ne


. .~. 

·'S.L.C.; 

,/' ' ' 

,'. . /'. 

'. ',~(ll)' the Secretary is' otherwise' satis- ' 
I r " .~ ".' I ,- ,-.." ' - ., , ­

, , I.' ," " '" ',' .', .' 

\' . . 'coIitractual obligations. effectivelY and 'effi-: . 
, .,' ' .:;. '.' , ", . - :' '. l ' ,-, " 

"" , .cieJitlv. '. I 

, ", 
, .. 

," ':'(2) AVAIl.MULITY OFPI;ANS.~ 

,'''(.A} IN, GENERAL.,-'SupjectAo, the provi-:" , 
. , , '- " ' \'.. . 

, sions' of sUbsection ~ (e) ~e~ery individual entitled ; 
, , '.' . -', ' .' , 

" i 

, to· ben~fits'll~dei ,part A an'denrolled' under 
· , '- '. " 

, .. '- ~ I, "':,"' " ,I' , ,'. \ I • , ':. " \:. '\ .. ,', 

,part B. or' enrolled underpa:ct· Bonlyshall, be ' 
. ,", - . - ~ " ~ .~. /. ' 

.! ''.eligible to'"eI}.roli 'under Jhis,section with' any 
. ,1 . ' _ 

" ,,', ,':certifi~dstand~rq: health 'plari With\'a' contr~ct .' 
'.' 1 .- " -~ . 

'under t:qis se.ction-which serves 'the • community ,,­

\. rating:~rea in w~ch the individual're~ides.:' . , :', ': 
, . ; '.. " '. ' , , \ ." ' '. . ':..,; . ~ . ", "" " 

, , , ,"(B) ENROL;LMENT flY AN': INDrVIDUAL.-'" . 
- .'., ' "'.,/.)- , 

'15 ' . An i~diVidualmay e~ollunaer:thissection'with ' 
.. ,

16 a,.certified' stan~ard :health 'plan' "ith \a, .coritra.ct 
, 

'. , 

· . . }"",:' . - ,,', , 

"17 ' under, this. 'section in suchmann~r ;as- maybe 
. .'" . ." , ' .', '~ . 

18 . 

, 19~ , " 


,'20, " , " \terrni.llat~ enrollinent­ 't \ 

. ,. .,'. I 

21 "(i)' during 'an' annual Jperio'~ as pre­

22, ," . scribed by the Secretary, :i' i, . 

, " , ~ , ~, '. 

23 "" " "(ii) as' ;sp~eiped by ctheSecretary' if: ' 
" ',' I" ,'.,., , _ .. ~ " • • .. ,...., , ".' " ..'" . " ' 

',24" 
I 

. ' 
: 

· ' ; the planis.'tinan.cially insolveht,'if'the indi- ,',' 
" ' .' ,", , .'..""" ' 

, 25 . '.' 

'.' 

.vidual;riI~ve~ 'frain' the :conununitY".ra~ing 
.\> • " ' 

\, 

, 'i 

't, ,11 ,I:, 

, " 

. ';.1 
., ,~,' , 

'. ' . . 
I /' 

" k 



. '. \ 
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··m":B'-7· 

'] ,"'. area'$e~ed":by:tpephln, if'other special •. ' 'i 
/ ' ,. , " .'. .. ./ .:' . '. , 

,~ , 

_. 1.'2: . '. circU:mst~nc~$:':-eXist, ,Or if the plan <;>ffers! 

:' . ;' ", • -I, , , ~ ~ ," " i :.:-. .' . ..' . .:,' :', . '.. :', '.1 

, ~d,ditionaL open: enrollment periods, :as pre­
\' t 


• • \'. ,:' • ' , i •• _ • ~ • I " 


"4<
. 

.. 
".

' · scribed by the. Secretary, aJ?d,. ' , , /. . . 
, " : .; 

, ,",", ., 5' 
", ' .. ,'. 

" : 
""(ui), for. "cause as, defilled, by the ,Sec­. .:~ . 

",,6' ",retary in 'regu1~tions.. ',: 
. ,,', ' ;. ". • " • , f' 

'7 
" 

· "(C)~KET~NG~TERlALS~-'','. ' 
,~ \ 

·'.8 .". :'~'(i) ;I)IST~UTION BY P~~s.~r:r~e,\ ' 
.. ' 

,r, 

'9' •. Secretary: 'may . prescribe'" the . proced~es . 
:'" , 

',10 " 
. , ; a!J.d conditions "urider,,~hicb : a, certified 

, , I 

11, , standard health' pl~~'With a co~tractund~r' 
.; i 

• > • • i' • . /. , , 

.,'this. section may provide ~ndivi,duaIs~ligible ' 

13· to enroll, under:t.hl8.~.ection·~th informa- ' 
" ' , , . . {' 

'j •' .•··.. 14 .,. '... tion, ~bout the plan. No. brochures,'appllca;- . 
! . ","~ - , 

'-I' .. i ',.' 15 '. · 'tion forms,' or'. other promotiona~' oriipfor- .' ,\ '.'J " . 
" " , " , ' : 

, "' . 

I. '16 mational Inaterial·ina.y he distrib~ted by' a, . 
, !,. ,- '. 

It. 
'17 plan to (or for the'ris:e, 6f)individualseligl~ 

,\ 
, ,.'. ", ' I'" '. 

.,', 
IS" .ble'toenrbll with the, plan. under this sec- ~ 

, . ',' ,. i,., '. " ." ' ,'J " • , "':' 

" '\ " 

.,., .19'" · . tion unless-".' 
. ,\) . ' 

, .. , 

20 . :,H(t)'at Jeast\·i5 daysb~fore its" 
, ", - ,- , ' " . 

- "., '~" . '.-.' , j :, - .'.- -," "','.; ~ ," ' 
, , : 11, ' ~dist:r:ibution,'the . plall ha,s submitted 

I ':' "', • . :, ' : J 

':'1­.'.,. '.22 th~material to'the' Secretaiv for' re':
""" , , '" ~ , '.... ,. - ' 

I , .. l' \,,' . 

',.23 view' a.nd' , i
C 

. 
'. 

..! ," , ' 

I, 

". " 
.. '} . 

'. ;" 

/ .' 
" '" " .

\ .,' 
,.; . 

,! . 

, • , I 
- ~"I 

;\ 

. " 
" ",. : . / 

. " ~ . 

i., 

!\ ,­
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1 :: "(II)t4e Secre~ary has not diS:­

2 " ,'.,' appro~Ted' 'the dist~ibution' ofth~, m~t~- : 
' 

'3 riaL 
\ 

,. 
. ,. .,. " 

4 , The Secretary shallrevie'w all such' mate~. , .. - " . 
. t, ' . ' 

5' -rial' submitted' and' shall disapprove such 

"-6 ' , , ,material- ;if the'Secretary determines, i~ the', ' 
, I'. " ' 

• I. ,,- ("', ' 

,7 I,' Secretary's dis~r~tion, that the, material is 
I, , 

" I 

8, • ,materi~lly inaccurate or n:llsleading, o.r'o.t11- , ' : 
, '.. ' "'j' ..... '. : '.. .' -. 

t ,I , -9 'ernise makes a materialnrisrepresentation. 
" 

~. ,'. ' , ., ,". " 

" ' 
10 : "'(ii) 'DISTRIBU. rTION 'BY' THE 'SEC- -l, 

, .' . 

", ' II, ItETARY.-' The"Secretary shall develop ,and, '. " 
. • I """ . ." " I.' " . 

12 ,', distribute cbmparative m~terials to' individ­
, ,"', " "...' ~ I 

13 "" uais eligible, to/ enroll under this sectio.n r~- ' 
"\ " , 


" , 


14 " ," 'ga~ili~g all ce~~fi~d' 'standard 'health ,plans ,i 
. ' , "', . ( " 

"I" .15, 
" 

'with contracts, under'. this' section anp-" th~ , " 
" ' 

" , 16 , program ,established under this, title '. fo.riIi- · 
. ,'. . . ~ . ' , . , 

17 dividuals' not--enrolled \vith such ,~.plari., 
i,/ 

18, "(3) PA1''"MEXTS.-' 
: i. 

19 !'(A) 'P~l~!,{TS'IN',LIEU OF NORMAL PAY- ' 
1 • ." , • 

:20 "~1E1\'TS.~Subjec~ to 'subsecti~n (i)(3), pa~ei1ts'" 


" 
'.' .. 21 , ,tinder i'a' ~O:htract, t~ a certified :st~ndard, h~alth' 


.. 

"
22 'plan u~der: this s~cti~n' shall be' instead .• o.f the' , 
, . 

23 ~mourits whlch:(in the absence of, the, ,contract),', ' 
, 

" ~' 
24 I ",·oulq., 1?e o.fh~~l~e payable,pursuant to :sec-, 

!

. ,25 . tions18I4(h) and r"1833(a)~, for serVlces 'fur-
J " :' - ',(' 

, \ ' '... ,. 
./ , 

", I ... ' 

" / 
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" , 'm-B~9 :,. , 

. rushed b); otthiough.the, planto individ~a]s ~ri- .' 
. "",, , ' , " . , \' '. .~ 

, roll'ed With th~: plan under this'section~' , 

': "., "(13) SOURCE OF,PA~1~NT,:-"Th~ payinent 
, , '- ,'.' ' . " . 

, . I" .to ~ certified $tandard' health plan. under· this. 
~ 1" 

,.f ,", ,\. ' "'..',\ 

'I !, ,. ,section for dndiVidua.ls.e~olleQunde~ this sec-' '" " 

" ti6n WIth the plan and entitled toben.efits under' 

. 'pa~ A and: enrolled undetp~rt~shallbe'·D1ade .. . 
from , the \ Fe~eral Hospital lri'surance:', r:r:ru~t '. 

, I ' I ... ' ' ' \ t, ,-, . _ , : ,-." , ';', ' -' " • :", ' 

.. FUnd and the Federal -Supplementary Medical 
. .., , \ : ,. '., .' . 

. In~urance Trust Fund: The portion of that pay~ '. ' 

, '1,., " .', ..: , ,~ • 

" :" 11 . meht ,to.the'pla~ for a nionth:tobe ,paid by ; 
1 • , 

..12- . '. each trust fund shall be determined as follows: 
.. 

,13 . " .. :' "(i). 'Vith respect'to ,expenclif.p.res. by : 
t.', ' .,' \ 

.' 14· . :cer~;i~ed . standiird: ~~alth- .pla.ns .~wi~h . risk 
!' "- ;. " , , " 

, 
. , 

"15 .. > . :, eontiacts' under thi.s section, the, allocation 
" , ~. , ," , .' ,.. . . , .'" 

( . ,"- / . . . . .' "16 - <; .:' "shaUbe' d~tennin~d each' yea.r by .the. ,~ec~' ..... 
, 

• ' ,j " " , 

, .. 
17, ~ . :ret~ry .b~sed "o'n', the ratio of 'e~endi~~es 

" I,}-' • ',.' • 

,. " '18,· frOIl), each ·trustrfund· for th~ : preceding, . 
. ' ~. ,;.,"'., '. - ,,,,' , ':," , 

19 '. year, to the' e)."Penditures from both trust· 
. I ~, ' '." . _ ' . , ., 

•.1 ,. 

.,;20. 
, '. 

. .- 'funds' for ;thepreceding year. 
!. j , 

.21 " 
" 

._. " .", (ii)\Vith. resp~ct t9 
. 

exPend.itur~s by '. " 
'.' . '.... ,.' " ' . 

,,.-', 

.'i~~,22' .' ; a certified':stan~ard health pian with' a re~-: 
"" ',' 

, r .23 .... .i, so~ablEr cos~ reiIllbursemenf ,co~t~ac~ und~r 1.1, 

, \ .':.... • ,I 

24 this sectIon, the, initial,' ano'cation'shall ,be 
" , ' ',' , I , .., ...' , 

25' based ,on' the :,plan' s . most recerit blirlget, 
. \ '. ' 

'\, ' 

\ " , :.; 
. " 

. '>- : 

.~ ." 

3tf". '", ; 

.~ . , 
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.1 . such allocation to, be adjusted: as need~d, 
. ' , ' . '. -. , ' , . . ". ~ . 

'2 after' cost settle~ent to .reflect· th~ di,stribu: ' 

3 . tion of actual eXperidiiures:· .. · 
.", . 

'1 ." 
.'. 'f 

"(4)DEFIl\ITIONs.-Forpurposes of tbissec~ .4 
, ' I·, . . '. " f' _ , 

.' tion: ,J5 

6 "(A) CERTIFIED, STAl'H)ARD. 'HEALTH 

, I

7 PLA..~.-'The term 'certified', stand'ard" health 
'I" 

8 ':, '. . plan' shaU 'h~ve ,the meaning giyen such t~rm in' 
. '. ' '~ 

section 3'(a)(2)(A) of the Health Reform Act. 
, . "." .- ", 

" ,"(B)" C9Ml\IUl\~TY : RATING' AREA.-The 

term 'community rating area' ~earts,. the com:­

". '12 . :rimnity' r~ting .. areas 'designated 'by 'a' State, < J t.1 

. ' i , " " 

13 , under sectiort -1303 'of the Health Reform Act. ' 

14 '. :~'(C) REASONABLE 'COST RE~ikURSE:MEI\"r 
, " • :. • t ".' ',' • 

. 15, " ,,' C~NTRACT~-Tl,1e term ',reasonable'cost reim-
J i \'

16 
: 

I 
bursement contract', means a contract\vith, a 

17, '; certified standard,' healt,h-plan pursuant , to' 
.. ' . . ' . . \- {' 

18 " which such plan: is reimbursed on: the pa~is ofI 
. '~ " . ..' . 

'·19 : 

, its reason'able· cost:(as defined " in section', 
\ ',. ",. "'. -' ' . .,'

20 .,:. 1861(v)) in the m,a~er prescribed in subsection 

2i (c)(2). ; 
• 1_,.' '''.' . 

','(b) P~)~iEl\;r 'RULES UNDER RISK ,CONTRACTS.-'' ~', '22 
, , ' , , ~ 

" 

• ~ 1 

,~ 

23 , "(l) IK G~NERAL~-.· . ", 

, 

, I 

24 ~' '''(.A)PA1'lIENTS.-'· Except' as provideq, in ' 
. . -" ' ,", :. " :' 

25 " suoparB;graph (C),withrespe~t to any,calendar ' 
, , 

, 
" 

I' , 
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,. 
1 

: 

1 " : ", "year,' each ce'rtifi~d; standa~d h~alth; plan' with' a 
, ' 

", ' I ',.2 risk ,corit~act under' this section 'shall receive a . , ., ,", ~ " ' 

, I ,'\ " :' .'. , . .' ".," " ~ \: i
3,1' ,payment under this ti~le vdthre!)pect to '"each' 

, . ',. 	 . " . " 

,,4', ,i~divid:ual ~nrolled with tlie.pl~~' for e~c4mont.h 
, 	 , ' .' 

~: ", 15 such indivi'dual is e~olle((equa1 to 'the average 
,. . ',~ " , ' " '. .", .; 

6 ,me9.icare per,' capita' r~te 'determined " Under'" 

7 paragraph (2) for' the plan's co~unityrating :, 
. . 	 -. ,", 

, , 	 -'. \ ,I 	 , 

8" " , :' area adjusted,by' the' rate factor ,detehnin~d , 
, , 	 ' ',",., , , \ 

9, unde~', subparairaph (B) for the class' of such ,,' 
" , "" 	 ,.;, ' , ", ' .. 

10 individual., " ,! 

" \ ,11' 	 "(BJ DETER~nNATloN'OF CLASSESOFIN-' ,! 

'12 ~, DIVIDUALS : .Al\"'D "'jiATE FACTORS 'FOR SUCU 
, " 

.. " 13' , CLASSES,.-4" 


14 :'~Ji), D~TER~~ATI<?!\" OF CLAsSES.-', 

" ... , 

'is 	 ,)' For purposes of this, section; 'the Secretary' , 
, " 	 ; ".., ? f, _ .' 

. '~, 


; " 


. ' 	 16:, 

"" \ I 

17"\ ,\ ,:. u~ls,' based', on ,age, disability ,statu,s, usage . ": 

i 	 . 18 (' ; ,." or" nomlsage o~ Vetera~s" ·A~,ilis~ra~iop. ; 

19 or militarr'treatment facilities anda~soci~ 
, t', 	 " ,

20 ' , atedph~sicians" providers,.,:~nd ~uppliers; , 

21 " and' shch.' other, factors as the S~cretary de-",,· 

I '22' , tefmir;res to,be appropriate. 

,23 ' '''(ii) ,RAT~'FACrORS.-,,"The Secretary 
, " , , / \ 

"j, ; '24, " , " ,shall ,annually. ~determine th~. rate factors"" 

',25 i' ',' ,for each 'class ,',of 'indi'ridu~ls ' defined, in 
'-,' ' .,' 

, I, , , 

I " 


, , i • ,I 

, , 



, s:J'm :QISCUSSION. DRA.FT , S:L.C. 

, .! , ­

, • ;..t

1 

2· 

3 I ' ­

4 
) 

I \ t ", 

5 

, 6 

·7 
/ 

., 8 ,,'" \,.. 
.,' " 

I, 
9. 

10 

, ' .. 11 

.' "/ ;' 

13' 

.;14 

',' 15 

16 : 

" 17 

/18 ':' 

'19 ' , .. -,
, ' , 

, " 

'. ; 

22,', ' 

"23, 

, 24 

" .25 

, / ' 

, , ' 
clause, (i) reflecting the differences' in the " 


aveFage, : per capita '. spehding for 'benefits 

, .. ..,' , ' , ,'" " " ", '," I , ,', ,'," l ,: ' , 

under' parts .A and B among indivi:duals in 


,s~ch ,~l~sses': 'The' Secretary ~ha~annotince 


'~ch'rate factors (iIi a Il1a~er intended to ",,' , 
 -,. I" 

,"proVide notice to interested parties) not 
" • cO' 

,'later than ,J~Y' i \befor~ the c~lendar yea~ " 
/' 

co,ncerned. : 
.' - ~ 

"(C) !\f.A:xDru~l PE;R'CAPITA RATE:,-' " 

, l"(j) 'lNGE~'"ERAL:-,Ex~ept • as , pro- • 
, . '~',' : ' ",> '. '" 

vided in'clause.(:v), the I average medicare 
, , 

" 

areama)'not,exceed thepro,duci of.-', 


.. H(I)~:5 percent of the ,projected" 

I ,.' 

" ,'average' 'monthly, fee-for-service .. costs' 

• for 'a community rating ; area deter-" ' 
'" , ;. 

, , , ,,'nUned'tinder paragraph (2)(D) in ,all 
• \. ., l' 

" , ':corrununityrating areas, and, ,': 
: ,. " " ' .'.. . 


.. ' " I ­

"(IT) , 'a,n ',adjustment factpr for 
• I, 

", • I 

, 'such GOnunuruty rating,area." ' 
, .... '/ 

. "(til", ADJUSTMENT, FACToR.-,For' 
" 

",' , ;-" ' .. ' 
,purposes, of clause' (i)(IT),' and except :'as" 


provid~d:~ ;cl~use(iv):, ' , " " ' 
 . I 

I. ,. k. . . ' . 


:." . 
 ;"(I) FFSPCC ~ RATIO' LESS THA..'r\' 
, . ' , " ,j ­

, '.$.-Fot corimiunity ratiIlg areas vdth' 
'. ",f . _ .' ,., 

, ,\ ' 
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I.'nI-B~i3 " .... ' , 
,'" , 

L .' 
. , ' 

'·2 ' , " 
,,'.8, the adjustment 'factor shall be' .8: 
, , . . -,.'. ~ , ' '!-, .' 

, .', .. " 3' " '/ "~'(II) .FFSpc6' RATIO BET\\~EN.'' 'I :, 
, . - • I" . • ...... " ' " 1\ .' 

, r. 
" . 

", " ' 

\ l,' I' 

, ., 
, ,, '5'" ~:' areas with ,aP'pSPCC ratio,le'ss than'" ,,' 

• t _ • 6 . , " . I " .95 'b~t:greater than, .8, the adj~st~> 

7' . . '. ,m:e~t fac~or shall ~~ 'the suIDof\85; . 
. '. . : . , " . " . 

, ·8' 
, ' 

,.(', phis-,:, .. 

9 . ':-f 
)" , 

, 

, " .. ' ,,' ','1

10' ~'(bQ)the ratio ofJhe excess 
\ . 

" ,: , <.11.:1"" 
'.' ~. -', . 'ii the FFSPCC r~tioover, .8, "t6'

i . ',' ,.' ' 

. I12: .15 . I ',' ~ , ; : . 1; , 
," "..) . '. , .,',' 

'- .. ' . 13 , ,"(III) ,FFSPCC 'RATIO,: ,BET\YEEK' . 
" - ./ 

,v 

'14 .' '. ,:95 'AND'.'l.05.-''For, cotcinunity rating', 
, ;. \ ' 

:·'ar.~~~'''ith ,aFF~PCC','ratio~fi'a~'" ;',.'
'. ~,' . ,',',:... " 

; , 1 ' ' .' ,, , '; . 
16 " 'lea~t '.95 put' l~s,s than 1.05, the ad­

:.: ' ' :, 4 ) " , " ~ • • ' •• f'" " . ' ,,' , I',' 

17: . justm'ent factor,'shall' be·theFFSPCC " 
;, J" 

, " ~, " , '. -;,' \ 

~, '; I . ' 'w' , 

" ,f ", '.', .}8 " , ratio.' 
, .,' '."J':'

".'" "19,'" ...... 
I' 

. . : .' "(IY)FFSPC'C RATIO BE~~EN .~, ,., ..' ­. , ' , 
, ", • f 

. '40 l'~05l¥'\n L2;~For community 'rating: 
, . -~.,.,. -" ,",' 

L ,,', 
, " 

:21 'areas.'~ith a FFSPCC ratio 'of ~t" . 
, ') , ' 

.1- ,.. 

···.. 22'· , least 1.05',\ but less thaiI 'L2,' the ad-
" 

, • \' • < ' • '~'"" • 

, { , ' 

23' Justmeiltfactorshall,be the ~tili of' 
,, i • 

.. , , '. ,.,. " ,'I: 
, ,24 .1.05,' plus-', 

" 

" ! 

, '. 25 
\ .' 

"(aa) , .. t,mu1tipli~dhy" " 
." \ 

. , . 

". '. 3CJ~,··· 
, i 

. " I /' 

http:AND'.'l.05


,':. 
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. ';',', Jil.B~14' 
,: 

1 ", ~'{bb) the ratio' of the ,e~cess 
, 

2 , ' of the FFSPCC~atio,'over' '1.05, 
~ .' . I 

, I 

" I /3 to .15. 

4- :"(V) 'FFSPGC' RATIO', BET\\rEEK,~ 
\ ' 

" 

5 :i,.2'~'f>\D ' l.~.-For COnllnunity, rating !, 

. i" 

6 ( , ", , areas~ "itp a, "FFSPCC ' ratioo'f, at" 
, ,7 

" , 

7 " leastl.2:.but)ess th~m,l.5, the' adjust- ' " 
. '. . '. ,i _ . ~\ • 

, ,'g. , ',roent factor 'sh~U be the silln, of 1.2, , " ' • "-. " > -. 

9 
,j" 

'plus-,' " 
'-', \' 

\ , .. 
", "" ,'1,'.10 "(aa) , .1"multiplied, by 

/ 

11 "(bb) :ihe ratio of the' excess' 

12 of theFFSPCCratio!o~er1.2, to ' 
, 
 > .', , \ 


,13 .3. " 
, /' 

" " 

'14 "("VI)' FFSPCC RATI.O, GREATER" 'j 

\ ' 

• ' • f 

15; . TIiAN ',' 1:5:~For 'c~mmlinitY -rating, 

16 areas "ith ~FFSPc'C r~tio greater' 
, " 

17, , 
. 
;,"th~n ,'or'equalw 1.5" 

" 
the,adjustmemt : 

~ 

• . 'I, 

18 ,', ,factor shall be' 1.5;' 
, , 

19 ,,"(iii) 'FFSPCC'RATIO.-,, For purPoses',' 
,t, 

, ~ , . J • 

\ .
20 

, , 
:, 

'of, claus~ '(ii), for each cc:mlIllunify: rating" 
, ,,,:,'" '\" ,', , 

, I 

21' '~,~ area, , the ' Se'cretary',: \sh~ll ,'determine a' 
. - ' " " 

,22 
" 

:FFSPCQ ratioby'dividing the' ,proj~cted, , 

23 , av~rage monthly ~fee-for-serVice~osts:for 'a , /' , 

, , I • , 

/ 
'" .! ~ '.~ " 

24 , ',c'ommunitv rati~g area deterinine'd: ~nder '. " 
; , "', . , t ' , . . ­

. v '" .• _ 

25 paragraph (4HD) 'in"suchcotnmunity, rat­-J , \, 
" ,', ;. • "'" '. ~ \ l ' ' . • ~',' - • ':" ' > '/ ,: .,' • 1 .~ 

/ 

/ 

./ " 

, r:" ," , 
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'" , " ; III~B:"'15" ' 
'. 

.. 
/'; 

' 

, , 

. , ;, 'ing ~rea' by, the, projected a,re,rage m~nthly' 
, " 

2, ' ' fe~~for-~ervic,e '. cost~fo~ :,a:'coInIllunitY 'tat~ " ' 
, , . )' ~ , , ~.' " ~, \ 

',I ' .. , , ". ' ' " 

,J i~garea , ' determin.,~d" under' paragraph, -, , 
, " ~, , I 

I ',' ". ".,'

" '4' '(2nD) fo~ 'aU" cqIDmunity r~tingateas. ' " 
_W, • I' 

5, ~""(iV)",BUDGET' NEUTRALITY.-','The 
."', '. 

\, .' 

,- .. S~cretarY' shaU'changethe adjustment fac­

- ',,7 , : ':. tors as, necessary'~ to ,erisurethattOtal,' 
, ' '" I' ' 

, ~ j 

.. " '" " I ' ','" , '\-"': 

, spending under this title' shall not 'ex~eed ' 
" , 

" the level of spendirig that would occur \ if 
, . ' 

'"" I,' ' 
, ( . , , :':-, "' , 

, the average" ;rp.edicare per' capita,' rate .in' 
. . . .~. 

, 1',1 
,,' .; 

.J " 

". .' . . . .' -.. 
" '" 

12' ':, the'projectedaveragemonthfy fe~'-for..serv.;' 
, "J, , '.r',,'· ,:', . " \' ', .. -.' ' 1 

, 13 , ,ic~ costs for,a co~umty:'tating area, in 
",

'14' each,'such ,comniuruty rating'area., " 
~, 

I ' , 

'( i • 

" 15 
}' " , ' 

.,'. \ , , 16: , , Se~retarV' ma~r ' sUbstitttte ,:an 'alte~ative, ' 
,', : • • .• .... '; .,. !.,' '" .' ~' . '. • .... • \ 

'J .,' 

" ' . ,'" '.. ,' \-". .', .,,;,. '.,'

.1:7' , , .. ' , formula 'fordeterminiqg the maximum rate 
: : ' 

, 
)- ,. 

' 

. " '_ , ,I'".," f. , 

'/ ' ,18: : in each CQ:mmunity ratin~" area. Such 'an, 
" ' 1',\." 

: ~ 19 .'alterna~ive formula' shall genera~y ~opfo~," '. , , 
. \ ; " '. ,.' ­

" \ ' 

, '20'(, to thepatt~rn of' a,d.just~ent factorsspeci': 
,. ,I. ' .I ... . "' ! ~ .:'21 , 

" 

'fied in clause' (ii),',except'\hB:t~u~h'formUJ:a, 

22,: , shall . maintain', a consistent' ~athematical 
.' ~ . ,I t . ' , \ ' 

, ' \ ... ~. .
23: ,relationship' between the adjllstmerit :factor 

" . ,,' ',..) .'" 

, .24' .~. .' ..' and ,theFFSPCC ratio in ea'ch such coni­, 

o • ~',' • , ; " '.' " \ -. / "" ) ',' ,':" l . . ,' , 

\' .'
j 

• 1 • • 

" l, ' 

, . 
, " 

, , ,/ 
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",·4 

5, 

',6 

7 , ' 

, 8 

:9 

,In 
'11 

12 
',\ 

.13 \ 

" 

14 
" 

15
, ' 

,! 

'16 

17 

'18 

,'19 
, 

~20) 

, 21 

22, 
. .' .. 

" ',23 

24~' 

,25 ' 

III-H....16 '.' ',\ 
, , 

munity , rating 'area 'in ,a, manner ~ that! 

aGhieves budget neutrality. 
. /" 

\ ( 1, ' ..', 	 .. 
: ""(2) DETERM]N~TION OFA'VERAGE :MEDICARE 

.,'; 

. ;. . 

'" 

"(A), D~TER~nNATION ·:~BY'SECRETARY.-', :' 

The Sec~etary shall arintiallydeternrlne linder' 

' ,subparagraph (B), ,and'sha~ B:~ounce (in' a ­
" 	 ' 

,m,anner_intended to' provide. potice' to interested' , 

parties) not, ltiter' than'Octob~r 1 befor~ the cal~·' " 
-' 

, endar year' concerned: the' average medicare, per 
, . 	 .' 

, "capita, rate ofpaym~nt for' each co~unity 'rat­
, , .. ' . 	 " , 

I ".'

, ing area. 
" , 


" 


,"(B) FORMULA FOR AVERAGE MEDICARE 
\ ' 

, , PER CA:{>ITA RATE.-" 

" 
,,' "(i) IN'GENERAL.-,.'The m(5Iltbly':aver-:, 

. , 

: 


" age medicare 'per capita. rate of payment,' 

for ,a community 'rating area served by a"I 
" 	 , ( , ,. ,.' .' , 

y, " 

certified', standard" ,health" plan ',shalL be "" 

eq1ial to t~esumof-'' ',,:' 

"'(I) "the plan component deter~ 
! ,I' .. ' 

, " " ,'I' " 

minedunderclatise (ii); ,~nd 

.. ""(II) the', ,fee';for-servicecompo~ 

\ nent determined under clause (iii). 
'-~~ , /' 

, ­
, ',,'(ii) , . ' PLA.~ , ··'COM~O!\L~T.~The 

'} '~,.' 

,: . 

"amou.ntdeterminedunder'this clause', is the' 
I " 	 " "'/,' . ... 

.~ { . 

, r 

..;'11 
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" 1 ". SUni' of the :following. amounts determined 
'. .". '" 'i, \.' \ _, '. ,~' '. , \ ' ' '~ 1 ,,' ' ,,' :', ' .~ 

2 "ith ,respect to each', certified . standard 
, '. ~ . . , , '. . ,. '-, . 

". 3. ; , . health: plan', With" a risk contrae.t ,in th~ 
. , .. 

" '.' cOmnluilityrating area-'" 
" ';. ' '.-'.,). , ' . ! 

,'~(If'the, ~IIl~unt of tile u.nif~rni" . 
--·t' : ' , . . 

.. monthly premiuinsubmitted' by , the 
• ! - - , , • • 

, : . 

" . , .. plan to the: Secre,taryUnd~r ,subpara~, 
.. \ ,." " 

j -' ',--" , " • ," .' .' 

,graph (C), adjusted bya faGtor deter- , 
~ . ~. " .' .... /" 

, , ,rinned 'by the Secretary to' ~ormalize • 

the difference in'the 'distribution of in-, 

d.hiduals projected 'to be enroll~d in, 

'" the plan amo~g the 'varipus classes',of 
" , 

,indiViduals'defined byth~ Secreta,ry to,' 

,t~e :, commu~ty : 'rating ~re~" distrib~- . 
. .', " '\, \' 

',tion ~fall'i~di\idhals '.in the:program:; 
~ . ,­

16 und.ei this· titl~ among', sucli elasses; : 
I. , '. ! 

, ' 

.17. "" multip~ed PY' ' , 
'. , 

, \ ' 

18 ":" '~(ny a fractio~' (e}..iJre~s~d as a ,I 
" ) , 

1'9' .,pe~centage), 'the. numerator of, Vt'hich , ',,' 
. . . ; .;, ~,' i.\

20 'is the nu~~er,'of ali • medicare,\eligible,, " 

21 indh1dual~' enr9ll~9. in the.: p'ian., (as' 

22 , .. 'p~ojected by~ the plan ,using either' his-' 
• ~.' , , •• 1 I .",' . .' ' 

/23 '. ,:'torical experience or' some 'oth~r ~eth:' 
, 

" 
:' " ' " \' , . ''- . .' .. ' ' 

- . ',..,' .. ~.. . . 

,24, , ~ odology 'developed' b)T, th~,'SeCtetaryYi' " 
" .., 

" 
\ 

25 " and the denominator: of whlch i~' the " . . . ..... .. ' 

. \. ' 

I" , , '~.'. .. " 

. (,
'.' 

, 
, , 

. 
, , '" 
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" m~B~18 
" '; , 

" 

./ . ..
1', ' 	 , 'number of ,all ,~~dicare 'eligible' indi-, 

2 	 , vidu~ls', in the ~o~unity rating area. 
, J, 

,3 	 ,U'(iii) , FEE~FOR-SERVICE' COMPO-, 
. " . 

" ,
," 

(I.,4 	 , ", ~~NT.-The amount deter~ned under 
; " 

\ ' 

"'5 '" 	 thi,s cIa-use is-, 
, , .....

6 	
;' 

"(1) ,the, projecteq average, 
I' . 

,'7 	 monthly' per', capitafee,-for-sernce ' ' ,. 
, ' ' 

r", > 

8 	 " costs "(as,' defined'in ·subparagrllph 
, 	 . 

; 9' 	 (D)) for, the' commulljty rati~g area' , , " 
I - , 	 • " 

10 	 '/ for' medicare eligible, individuals, not 
, ' . ., .' 

; 

ell, 	 'enrolled 'In ,certffi~d', standard' health 

14" . 	 ·:plans with contracts 'under this sec~, 
, .". .,; "': ",' " ",' :!',. ", ' ~' 

, ;' 
13 	 .: tion,' 'adjusted by' the factor de'scribed 

, ,.' . ~ \ " , , , 

, 
, '14 .. 

' 

"'!. , in' clause (iO(I);m~ltiplied by' 

15 	 , "(II) a fraction (expressed as a , " 

1" I 

16' 	 'percentage), the numerator 'of,~Thich'
',. . , i 

,
17 	 " is equal 'to the ,number' of,allmedicare , 

, 

: ,'.fJ " 	 ". ,18, 	 ,~ligible i,ndlvi'dl?-als; in the co~~nity" 
. ' 

19 	 ratiIig,~re~ minus the number of such" ' ' ' 
J : 

" 

20', 	 individuals \ who, are ~nrolled, in' 'cer-, " 

21 ',' tifi~d,standard'health pla~s ~th:'risk 
; ". ,", ' .., 

'22 	
, , 

'contracts'under this,s~ction (as deter:' 
. '.' . 

,> >,­

" 

23: ' 	 : ,mined '41 ~ acco~dahce ,with' '~bcla~se :,' 'I 

I " 

, 
, 
' 

'24 
~ 	

(1)),' and~the 'deno~n~tor of which is ' 

',,25 
/' 

, thenumb~rofall' medicare eligible in­
.\ 

" 

,,"r, .' 
j

I 
i " . 

J' 

.313,,· 
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, ,., 	 III-B~19 
, 	 ,

!! ' . 	 . .' . 
. r. ' 

'J 	 ,dlviduals" in the community ,rating , : 
';. ., ,{ , ":. ' 

,2" 	 " ' ,area. 
, I .. 

, :! , l " •. : " .' ­

. \" , 3,· 	
.'" 

"(hr) A:Lf'ER,NATIVE F,ORMULA.-'"The 
, ' ',4 " Secretary maY 'substitute, an 'alternatIve.' > . 

, 	 "', 

""formula ,fot determining' the, average', medi;- , 
'/" ' , i',' , " 

,.j 

care, ,percapit~[' rate ine~ch.' conim~nity , 
" 

7 	 'ratmg: area:" Such alt~rnative 'formulash811 \ 
,.' '., 

8, , \ , be based on cOlqpetitive bids submitted by:: ,"
" " 

'," " • .' • ,,' 'J 

, ;, ' 

, I,, ' 	,', 'participating , c~rtified ' ,'standard " health 

,plans. " • ., , 
. . ~ . . 

, 11 	 ~~(C)UNIFORM :1\10NTHLY PREM]U~I[S;PRE-',
" ., .' . .," 

, 	 , , 	 . ~' 
II 	 "J2' ,MIUM COVERAGE,' 

',' t,
,,' " ·13 I' PLA:..~S:-'' 


':14'" "(i) IN 'GENERAL 
, 

.. 
", 

..,..:..;.:Eachcertified' 


15'" staD;dard ,health "plan,'"ith ~: 'ris~cpnt~act 

, ' 

\. . 
" "16', ,'under thlssegtion;shall,' not 'later than.A:u:, 

, , J7 , gust 1 ~f ei1ch year, s'qbmit:to the Sec­
"" I 

18 :.-" , rf1tary a bid for: th,e h~~-t ea~end~r yea:' for' " 
.' ' 

.' " .19 	 , 'each "community' rating, area ,With 'respe,ct 'f,,' ' 
, 	 '," " ' , ' ,), . ", .­

1..-, . " .; ,.' ','".;" '".

20, " 	
I":to' which:the ,pla~has a'risk co:ntract. A '.' 

I 	 ' < <' , 

'J , , ,21 	 , '~bid'withre~pect, to 'a ,c~mmunity' 'r'ating' ,',' 
'I 	, 

2,2',: ' , ~r~a 's~all in~hide:the f()llowing: '", 
, 	 "., ~ , , 

, . - \. , 

"",23 	 <','(1)' UNii:'0Rl\I' MONTHLY ,PRE­:-, I 

" 	 " , . - l 

,\ 
" 

'" 
' 

24' 	 ,"~nr,M:-'A· state~ent of, th~ 'uniform 
, , ,. 	 l' ',' I :.F . 

" " '25 .""',;, 	 . monthly. prerillum'aniount ','that the, ~ 

". \ ' 

, ! 

" 

;" ' 

::, 
.. ,i 

. ",' 

, ; 	 . .' , '.J:;~ , 
.', 	 ' , " " l " 
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( .' m-B~20 

,'1 .'planinte~ds' to 'charge .for indivip.uais' , ' 

2 -. " 'enrolled under this section with,' the' . 
. , " 

plan' '~nd entitle~to benepts 'under 3 
. . - , 

,4 part A.'and enrolled ,m;partB or en- . 
'f '. 

. II, 

'rolled in' part' B, only apd a projection 

6 of the plan's enrollmerit by cl~s' for:' 

5 

7" sU:ch'sytvice,s iIi .the . cOmlnunity rating ", 
'· , 

I'" 

. 8, ,- area." " 

9 . '~(n-)PREMiuM FOR ADDrrIONAL 
. . 

, '10' nEAIlrH J~ARE SERYICES.-'Astate.: 
.,' .

11 :: ment of the prenrlum ~mbunt that the, ',' 
.I . . ~ .

" , 

12 "- : 
'" , '. plan intends, to' charge 'for each . ~up-

. \ -13 .', ' plementarycov~rage pl~m,described in', 

14 subs'ectiQIi '(d){i)(B) 'offered.by t~e 

, 15.' \ plan. 
'. -" '. '," .' . ',: - . 

16, . "(ii) ACTUARIAL BAsts;-.The uniform 

17 monthly premium arid. : any' premiums fQr,,' 
, '. ..• '. " ..'., . '. , " ,.,' , .; 1 

( 18 s~pplemental : plans described in subsecti<m' -'.' 
, .' '. : \, ,,', ' , '. 

19' . (d) (1) CB) .~ust . have an actUarial' 'basis' in' I ' ' 

. I " . ".' . '. '. J ", 

",; 20 , . the' colipnuruty rat~ for, such seIvices iiItl~~:, . 
'. ,'t 

21 ,community 'ratirig area in"accordance·With 
, . "'., "- . . 

22, regUlations developed' by the Secretary.', , 
I . ' \' -... . . , 

'23. ':"(iii) 'NOTICE' BEFORE' ':BIDSUBMIS- ... 
. "' . ;\ " 

24. ,·SIONS.-' .At least 45' days before the· date' .' 
. . ., . "": ' 

,25 forsUbmittingbi.ds"u~der clause (ii) ;fbr a 
.. 

", . 

,.. 

i '" . 

'': . 

http:offered.by
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lII~B"':21' 
' 

1 
. , , 

2 " ' 'to\ certi~ed standard, Health plan's with, risk-
i : ' -: ' . ' . ~. ' , ",' 

, 
'3 'contracts, of' proposed change~" to be made .' 

"!( • ." 
t, '" 

;4 , ' " i~ the ,method~logy or, benefitcover~ge ~s~:' 

5 , , " " 8umptions ~frofu' th~ .methodolOgy and as- , 
, \' ". 


" 


'",6 sumpt~ons used, :in: the ,previous ,~al~ndar 

7 ye'ara~(lshaIi "provide' such pla~s, an ,'op- ' 
" . . ' .' \ ',' ~ , "':' '. 

, , \ '8 : 'portumty t~' cOllUllent on' such proposed ': ' 
, I", ';.,'" " " , ',':" ," " ,.1, 

, 0.9 " 
. \. ~'chang~s . . '-"" , 

,'10
J, / 

",11 ' 'CAPITA FEE..FOR-SERVICE COSTS;-' 
, " j , 

! ' , 

'l2'" ,"(i) IN ," GENERAL.-,,F<?rpurpose~'of 
',' ' . 

. ' ,' ...' ; ,."", ,',,", . l' " . ',,-,' , ' 

, , subparagraph (B), the term ,'projected ,av-; " 

:, ' 
, "14' , , erag~ :~o~thly per eapita' 'fee-for-s~rvic~ ." 

, " 

" 

15 
" 

costs' means, with respect' to '8. ,community, ' 
," . " . ~ " '-, , 

16 , ratingarea, the a~ou~i; prorated:tObe ei~ , 
i ' ,I' • 

! " 17' pressed as'a, monthly amourit that ,'the> ' , 
, ! 

, , ' " ' , . , 

':, 

18 {,'S~cretary 'e~ti~ates 'in '~dva~ce'would,;he " ' ' 

" ' "'I 

:19 paya~le. in' a~y ; contract ye~r 'for': s~rvjces 
': I 

20 
, 

covered under ,p~rts 4.. andH or part B" '\ 
> " 

21 .ollIy and hlJesof expenses otherwise ~ei~'7 
'. ',: '. "-,,':' : ,".' ',' I ".' , . \',' 

22 bursabl~ u~der parts A' and B, ,or part'13
: j, 

" .l • , •. ..,' . \ w 

oruy '(including "administrativ~ , costs " i~-23 
" ... ' I 

\ ' ' 

" curred'b~~ organizations described in', sec- ' , 24 
. : ' " ,":.' . \ . 
, ' jl , ',' ,,', 

, tions 1816 and 1842)', ,if the services }Vere: , "25 
, \ , . . ," 

>, 
~ ." 

" ' 

> 
," 

. ). ..:. \ 

, " " I I 
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2 

'3 

'4 

,5,,' 

6 

:' 7,~ 

8\. ' 

9' 
. I " 

10, 

J1 -, 
, , 

:,:12 

13 
, ' 

14 

15 

16, 

17 
" 

18' 

19 

20 

21 

, :22 

.j' , 

/ : 

,23, 

24 

25"" 

I . '/, \ 

, , ' ,'to be,' J~~~~shed' by 'other than' a certified" 
',,: ':,.', ,',,' " ,', ' I' ,', ,.','. 

; · standard health plan with a contract under, 
• '., ! • ., , 

" this section. " 


, "(ii) BASIS FOR ESTIMATES.-,' 

I' . ~ 

) , "(I), 'DIRECT, CALCULATIONS.-' .' 
.'" ' ''. 

, " Except, as pr.ovided in: subclause' (ll) ~ , 


.. ! 
the," estimate made ' ,bY' the Secretary
" ' <c 

~ ......' ' 

under cl~use (i) shall be made o~ the 'i 

ba~is of actual' experience, of the" com­

, 'munit~r rating area and 'sQall include, 
• - , 'I" , 

experience, ,\\lth : actual e~nditures' 
" "'. .. . \ . 

, ­
under" this title, (trended fOrWa~d) for 

. '.. .' 

, individuals' who are entitled, to Such, 
, , 

• ,~ I. 

servi~es under t,ms title :and ~re not" ' 
" ' . .. . . , ' 

, " , enrolled \\ritb ,a plan i;n such area' (in: 
• t " • 

cluding' indi~riduals ,~ho' rec~ive serv-: ;" ' ' 

,ice~ fr9m a fa~ility operated' by ,the . , 

',Veterans' Adrcinistration or a 'zci!itary 
',. ,'...,; ' 

;.treatment facility): 
\ " 

. . . ,~ 

'''(II) INADEQUATEDATA.-If the 
\ . . . .' . 

. ~r , , " i 

Secretary detehnine's that the data' in 

I ~ I that conimunity rating area is' ,inad- ' 

, ' , , equate to~ake 'an accurate estImate, " 
. . . I 

, 

i ' 

, , " , the. Secretarynlay: use the actual, ex­
.. '.' '.. . , 

' pe~ience. of a: similar area,' \\ith: appro­
~ , . , 

!/. 
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1 p~iateadjustments to, assure actu~rial ,:: 
, • .' ~' • '. '> ' '. , 1: 

':2 ,\ "eqll;ivalence;, including adjust~ents tpe" 
. ' ,': 3, ' , Secretary may 'determihe:app~opri~~e ' 

I • 

;, ,I "to ,adjust for' demographics,. health I 

, .. 

, status, ,arid the presence of sp~cific , "(­

, , I t,l, ", '.,,:' , , 

1" ' 
'. ' 

:, ,6 , " ' medical conditions. 
" , 

, /."(3)PA~'NT' RVLES~~ , ,,' ".:7' 
, " 

I ' , , '8 "(A) '¥10UNT', OF" PREm,uM,~-"Each cer­

9 ,tifiedst~ndard:health plan, '\\~tha contract 
)" ' , . , " '.' t:, , . 

10 under' t}tis, section must provide, to' in~viduals " 

Ii enr~lled ~th ,th~plan under ,this :section, ,for 
, 

" I . ' ' ' • 1 ~. " , I '", " , • 

i2' the ; ,duration ,of~uch "enronment,~uriI,lg ~ach ' 

'1'3> "contracfperi()d, afixed monthly pre~um equal 
, . '...','. ... 

14 tp the finif~rm monthlypr~n:lluin~mount dete~~ 
15 

! 
,minedbyihe plan',witl1 'respecftotQ,e : indivi duaI, " 

"'1' 

\ ' 

,'1,6 ": ,un,derparagraph (2)(C). Ail individ~ai, enroll~d ,> , '. " " ," 

'.. i7 ,in, the plan 'shall'" be responsible for paying to ' 
. ',' - ­

\ /;, , ",,:1,8' the pian, 'the difference bet\\reen' ,the fixed 
. '., .' -' . 

19 monthly premium', amount d~scrib~d in the pre- " 
J " 

.'" , • >; 

40 , " cedipg sentence, and, the average ' medicare ,per 
.' , " ' 

;' , 

" "'21 "', capita rate:paid'to 'th~' pIal) ip',accord~mce ,with 
'~ , I, ' • " " ,.' .' 

." '" 

22 ' subpara:gTaph (~)... ' , 
1\I , l 

23 "(B) ,AVERAGE MEDICARE PER, "CAPITA '" ", I " , 
,J • 
"j, .' " 

24, ;' , 'RATE.-', . " '. ,. 

, ,. 
, ~ ," 

:" '. , , 
, , 

". ",,. 
, ( 

./. 

• ~. ,1 , , ' 

" , 
, , " 

. ',' , 
l .' , 31ff~, 

, ..I' : " 
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" j; 	

H(i) IK,'GE~E;RAL.~The S~cretary,~ 
\ '2, 	 shall make, monthly' pavrnents :in advari~e 

", ,,' ",;' ", '" ',' " 

" " ' " , ", , " ,'" '\' ' 

~3 ' -: and ;inaccordancewith the ratedeter-: 
", _ I ,'~ ,.' "" -,',J _ ' • '.",' .' .'.....~.~. , ' 

~, ',4 ',' , , 'mined under p:aragraph (2) 'to, 'each cer- ' 

' .. '5,' ", ,"tifi~4 stari~ard ,he~lth plan with a risk con- , 
" " 

" 6' 
" ~ 

, tract 'under .this ,section for, eacl;1' incllVldual ' 
: ! " 

, "7 , ""'." enrolled 'with, the plan'~nd~r this section. ,,' 

, "(ii)' ADJtSTMENTS.-' 

,', "'(1) IN GE!\~RAL.-rhe amount 
, '''\'', .. '.'\. . "'." .. ,; . 

, of pavrnent' lllider this pa:tagraph 'may , 
" .'''-''. , ," '" 

,', 
, \' ,', be -retroactively adjusted to take 'Into ' 

. """ " ,. / ' ."" ". ", -', ,"', 
" 	 , 

, account' ,ariydifference "between' the 	' ' 
", 1/ ' . 

I' " 	
actual' 'number, of' individuals, enrolled 


iIi the:plan und~r' this s€!ction ~,nd the: 

. 	 " ' . -," . 

~urnber of \su~h individuals',estimated 
. ~:'. , 

,,' to" be .-s~" €!~rolled in, determ.ini~g the: 
, . , -, ' . 	 '- . 

, ~ .. ' ' 

" \,,'amount,of the'advanc~,paymen~. 
, 	 " 

;\ 

" j, ,,"(II) 'SPECIAL ,RULE.-'The Sec- ') , 

,- . . ~ • r . 	 , " . f 

',' " 
\ '~\' retaIjT ,may make, retroactive adjust­

, .. 	 ,'I ., 

, .' '" ~ents under subclause (I) to'take'into" 
"l' . . .:" . 	 -' ~.\ . 	 . 

account ',indiYidual~ 'enroll~d ',during" " 
, ., 

• , , 	 ' •• '\ ," or 

, ,
,the p~r~od l?egiruiin~ ~n t~e date on'," 

, ' 

" ' " 	 \ 

whlch'the, indiVidual ,enrolls ' with ,a, 
. ',., \' 

\ ,',: 

'certified standard health plan, "ith 'a 	' 
} ." _~ I "\' ,j. I ..", ,,", ( , " ' \ . . .... /. ,,' ,,'1 

risk 'contract under this sectiori under 	,
," , . " . . .' 

;' I 

,,~ .. 

, , 3i9
, \ " . 
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" ,rII:-B ....25 }.. " .. 

\, 

\ ' 1 ":a health.. benefit plan ;;op.enited, spOij:o, 
\' . 


'\ / -2 , " sored,: or' co~tril)~ted to, 'by the fndi-, 

, " \ " 

.' , ..~. .' ' 

• I 3< ';, , ,'.' ':viduaF$,employer or .former ,employer \ 

4,' " ' ' , (or" the ' employer' o~ ~ ~ormerempIOyer ,', 
, , 

• ,,' ". ,. 'J " ' 

, ,":5 , of. the 'i~di~dual's spouse) aride~ding', " 
• i .... 

Q 
 ", ~.
on ,the date on~7hich, th~' 'individual 'is 
/ .. 

~, , -' ~ enrolled in 'the pl~n under' this ~ection~" , ' 
'. "." , , : ~ ). ' , .: . 

,\ , ,"ex,cept tli~t 'for purp~ses,' of ~aking, 
j. ' " 

, 
, , 

" .. , .' '. ,',' ," >... , ,such' 'retroactive adjustments und~r,' 

10 "'thi~' cl~use, ':i~tich period: may' not' ex-', " , I.. ' i 
, . . . . . ' 

'., .r 

1, , 11 ';, "ceed 90 "days., No ,adj~stni~ritmay he ' 
'. ". 

"12.' ", ~ ,'mape,under the' preceding," sentence,', \ 

i.. \ , ,,", ", ..',,, \ : , :: \', ",~ ',' , 

, 

' ',',,', 

13: , .I\Vith" 'respect' to any, 'individll~l 'w40' '. , 
, \: '. ., .; ,. ~ .. 

14 " 
" J', " " ''does notc~rtify that the plan provided' 

, " ' • , , r . • . -', ' I 

. !,' . 

. , ., 

15 :', the" indi,~dual'\\4th the explanatio~ de~ , 
:, '," ",,'," ,," ",' , :' ," ," c .' .. ' , ,', ' . .,' . 

16 ' , scribed, in, suhsection" (e)(6\) at 'the 
...... _. 0'''' ,,:.;'. ! .: " 

-.:. .I . '! , • .19 "(iii~ PA\1\{EN'J:' TOP;I..At-;' Ol\~y.-'Sub- ,',1 

,',20 'ject-to' sribsect~oil (i)(3),: if lin i~dividU:al is' ' 

, ',,' \2r:'~ 'enroll~d under this 's~cti'ori with a:certified' 
'. - , • ' .<' ". 

'" , " 
22 ' - standard health "pian Witha:risk:' cQntract' ' '{I' 

. ~ . . . " . • , " • ,'. -'\... '. . I ~ 

,'23" ' under, this section,: only theplanshall.be' " 
, \;. . , 

, ' , , 

.\' 
: . , entitled, to' receive.' payments , fro~ the'Sec-. 

;t'.". '. , ' 

l' 

f " 
.. , , 

,< , I' . , , ' 


. .~, ~'J,' 

' .. ' " :-' ~. \, : 

" 
, , 

/ ' .' 
\ ! " 

, i-, .'" i , 

",': 

!
17 

, 18 'pla,n. " 
,/' " 

i 

http:theplanshall.be
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" 


" 'l" 
" 

> -,- , ..­

2' nished to the' individuaL , . 
.,' 

3 "(C) PA1~rn!\T ,'GREATER' THA.~,' FprnD, 
, , 

4 MONTHLy,PRE~mh1.-,' If, 'with, respect to any'.'
"'" . 

5 {\~di-rid~alenrolled in,'acertifiecl standard healt.h· 
,I . 

,6 ~. , plan ~with a risk ,contract under this section, the ... ,' 
. ", \ , " . : 


. . , . 


7 \ 'average,medicare .I:>e~, capita rate paid' Under 
. \ 

, .', ".' .". ,', . . ., . ~', . .' 

8 this 'sectio:n'tO the ,plan' exceeds the ,'fixed, ' 

" '9 monthly 'premium amount described in subpara ~ , 

10 Wapp..(A)~~'tb.e', pIan shallapply:such:'ei~ess to 
• ','~ ~, • ." . I. 

I'11 , :- 'the individual as. a contribution t~" a preffii~, ' 
, • • • ", v ' 

, 12 for 'any policy for any supplemental plan Offered >. . ' 

i3'"." . by '"the, plan', and " described' '~n,' subsecti~n' . 
. ' . ,

14 , (d)(lHB) that the 'individual tp.ay elect. 

. . i" , '. . < 

16, ,I~muRSEl\IENT CONTRACTK-,' " ".' 

17' , .."(1)\ REIMBURSEMENT.-,· 
. ~ . " 

• I , 1,8 ' .. ' '" ~'(A)I!\GENERAL:-A certified' sta'ndard ,­
. ~ ~ . ~ -, ~-.. -" 

,19 '. ,health plan 'with a reasonable' cost r~imb~rse-
, .' '. .' ~. ' . -/ . , . , 

I ' .20 " I. , ment contract under this sectIon, may, at the· .' 
, " ". ' . ",' ;' . 

"21' ", 
, .\ . ..."22' ....j. 

.:, 
,., ' 

Secretary-, ' 
, 7 

: '. '\ . 
'. '~ , 

23 "~:(i) ·will .reiuib:u:r:se "hospitals' . and 

24,' 'skilled nu~si~g'facllities ~ither for the rea­
.' • z_ , . ' " - "" ~ 

\ , 25 .;'soriableco~t (as determinedunde~ sectio~" 
, .'",' '. ' . 

,", ' 

. I " -/ 

, 
. I ' 

,', . " 
. ~:.. . , .. 

'" 

J:zJj 
, 
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" , 

l' ,,1861(v)J ,?r', for "payrri~~t :amourits,deter~ ..., ~ l', . 

.' .' 

, " 2 ',mined in accordance 'with· section '1886, ,'as 

" ," 3 'applicable,: of serVices fu~sheq. to indivld-:' 

A-,· ! uals ~nrolled with such ,plan',"alid 

c'S '" 
1\: 

" " "(ii) 'will deduct the amount, of such' 
•• J.. _ :' I ,..,....'. " ::: .' " '" '~ " 1,' 

'6 " reimbursement, from payment w~c,h would 
" ' 

, \ i _~ " . - .­

,7" ' " " otherwise be hiadeto su:chpl~n. ,.' 
. ,'" 

8, , " ',"(B) 'DIRECT" PAmNTS~-'"If a ' certified: " , ,. " " . '. -. ' '". '. ' \, , ;,' 

'9 .. , ,standard health plan with. a r~asonable ~ost r~~ 

. '. 
10 ' ",' , ImhursementcoIitra:ctund~r'this, sectIon, pays a ' 

I' .: _ ' ,/. '. _ \ •. ',' . .~" _ • ."': ' .. , " • ;. .', ' ',,', I" -,. . ,: :' 

11 , 'hospital or ,skilled, nursing facility' directly:, ,th~,' .' ' 

',> 'i I 

12~' ,'amount paid'shall .. not exce~dthereasonable,',·.: 
, '. -'.' . :',' '. "," i' . • "'.' ,-,':." \~. ~: .:' . ,.... "" . ' 

13. " cost of the' services (as determined under 'se,c~
r" '~. , , . , ! . . ' . _! . ',; : 

. .. ' • ,t. i ",I., ~. " ~.: , ' '" 1 • • '. ' " 

. ! ,14: tiori 1861(v)) Qr thee'amount deterll)ihed under " " ' 
, I . , 

, '--' 
1, • ' ' ,', , 

'15 : '," ,section, ',1886" as:~pplicable,uriless ' s,?-ch . plan ' 
.' I ( , , 

, " ,- ,I: ~' ,t '," " '_ . '. , '. .;, 

.16 '.~ ','.:: " demonstrates ,to ,the; satisfaction of, the Sec-,, 
,17 "", , 'retary that_such excess' payments'are' j~stified' 

, t \, t{ , ... 

'\,, 18,:, , blithe ,basis ofadvalltages gailled by. thep~aIl.. 

)9 , :"(2) PAYMENTS TO PI~,!'\S.-'Payments made to ' '/" 
, . ':!' " .1" . .',', .l.J.',. . ' , 

20 -:a'certifie~ standard 'heal~h plaIl ~'":'ith. a~ r~a:sonable ' 
. . "',' .! 1 .' •• , /, ' ,.', ~ , 

21 ;. 'cost reimbursement contract under this section shall : 'd 

, " . , , '. - , " .,,," , \ ' ; '\ ' 

,22' ~', ,"'be'subject tb,appropria~e, ~etroactive, ~orrective' ad., :' 
, ' . . , 

, 23 ' , ,ju~tment at the, end: of each' conttacty'ear "so as to <, 
',' _. ,,' , " : i, ,'.' t 

':2~ 
I 

assUre' that ,such'pl~n isp~id'for the r~asoluiblec~st'" 


; , 
, "25' , ,:~ctuall~·' incu~~d (~x~l~ding-any'part': of' '~b~u~ed' , ' !. 


.. 'i.
'" 

" '. ,, ' ': .,,;. !. 

" , 
, ' 
i', ' , ,,7,-i" ," / J.;I:2 ' ,,' \ 

, .' ~ 
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'1 ,cost found to b~ ~nnecessary in the ~fficient 'deliv~ry ,
, !, 

. ' \., ','.,: '. ' .. .; " ..' ' ' ~ . _.'",' , ' ',' , - ',',., 

of health " services) 'or the amounts othernise deter-, 2 
• ,,' ... . . ;" , .,! . ,\ ~ 

\ 

3 'min~d,' un.der's~~tion'1886, for the' types' of eA"Pe~~es 

othe:rn~se 'reimbutsable under thls title for,p~oVidi~g ,4 

5 : sefvi~escovered,und~r this title',to individuals 'en- ,,, ,
- . - . ' . '~.' ," . ~ , , " . ' ' . 

:, ',' 
6 ,~rolled :in the plan. 

, 

7 i , "(3)REPORTS'BY, PU.~s.-,A certified sta~da:rd 
. " {" '. . .. ' . 

• ' ' 'I', • " 

8' , • \ 'health plan with it, r~asonable cost 'reimbursement 
. ' ! \

1- " ' 

,9 ·contract'Jlnder.this subsection shall pr~vide t~at 'the 

10 Secretary. shall' require; at 'such :' tini,e following the 

'11 eA"Piratio~' of ~~ch ',accounting period ~9f thepla~ 
" 

12 (and in', s~ch form apd in suc~ detail) as the' Sec.; 
'. ~ ....... , .
. , 

':13 /reta:~:y mayprescrib~,. .' " ' , 

14 :"(~) that th:ep,lanreport,t~the Secretary. ". ~ 
I . ..'," .' 

,15 , ", in 'a~ independently certifiedfinanci~l, state­

16 
\ 

" merit its ,per capita inc~rre~' cost, based on th~,".. { \ 
17 types' of components of, eA-p~ns~s: othe:rnrise' re~, ' 

,18 .'. impur~able u!lder. this title for, pr~\riding 'serv­
\', . 


, " . . . \. . .,'. -:" 


19 ices 'under parts A and, B;' including' therein; in 

20 . accordanc~ "rith '~ccounting p~cedure~ " pre- " : 
, , 

" 

, \ 

\ , 21 I scribed by theSecretaI?r~ .jts· method.s of allocat- , 
" 

22 ing costs between. individuals' 'enrolled' under '., 
" ." < ' ' ; ,.,' • '. • , . 

23' this 'sectionan'd ,other individuals 'enrolled'\\rith 
.. ,' . I '" 

24 • I ', such plan;,,' " 

'. , " 

", , 

, '. 
."< • 

, .' 
". I '3.73 ' 

", ' 
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. "(B)' that failureio report such informa~ 
i 

,. ' , ," ,.' j rI 

2 .. ' tio~ as~ may be required may be deemed to' con- , 
\ ' , ' , ".' 

3 .:". stit;t~' eViden'ceo~ likely oV~rPaymEmt .pn the"'; .. , 
, . 

, " . / 

4,. basis of which appropriate collection action 'may 
r ", I • ..I " " ' 

, ' .. , ' , ' ,. '.' 

5, ·betaken·. '.', , ' 

6 .... ,'.', . '''~C) that in anyease in which:apla~)s,re-!" , 

'. ~ 7 lat~d to~a~other plan'· ~y cOmlnon, oirners~por' 
i, 

" "8 
; 

.' 
, 

.. cohtrol, 'a consolidated financl~ statement shall 
, ~, " ,,",' . \' 

I 

'9,' .. be. filed and ,that the allowable 'costs for ',such 
;. /' : t 

10 .. organi~ation maJ~' Qot il}cl}lde costs for. the tYPe~' 
" '. . ~.' . '. . ' , 

. " , , 

'" 11. , .' of e}..1>ense,othe~i.sereimbursable under, this 
. . - {" .' , ,,' " I,' . _ • . ~ 

112 ,title, in, excess of tho~e ,,~hich \ would : be deter­
, ~\ '.' 

13 
/ 

. 'nUned to:be reasonable in accordance with regu­
r " _,' "', i .. 'I • , . . •. 

14 .... lations (prO'~i.ding,·'for li~ting. r~imhurseFent. t? . 
,',. ' , .. 

15 , .. : . costs r~ther .t~~n cha,rges to.:the ,plan by. related 
" 

• '"; j

16, 
\ 

plans and o\\l1ers) issued by the~ Secretary;: a~d . .. 

17 H(D) that i~ any :case in which ·~'ompens·a~. 

18 'tion.·is, paid-by a plan substantially. in . excess 'of,· .; 
:1' , .' -". . ." , \ .' ." , ", 

.. 
.. 19 " '. ~That ~is' normally.,paid . for similar seriices' by." 

j '.' •• • :. • , \ 

20 similar· practitioners (regardless 'of method ',of'.' 
, "" " ~. 

'I .,J 'I'. 

. '. • : ", ! " '. ,; ,) • I :' 

21 . ' compensation), such compensation maya's ap:" '. ,.' 
. ' 'I' . " ., ' " .' , " ,... , " \ "', ' .' 

22 " i propriate'beconsideIied-'to co:p.stitute a distripu- . 
,I 

, " " \ .' ',," . ~ ~: :..,' ,~! -: " . , \ ' 

. 23 ~ . tion of profits:, . i " .
I ..'\ . • , _ -, • 1 

\ . 

I 

24 
. ~ .I 

25, . " . "(1), Ix' GE~ERAL.-·. ,
,,' 

, I " 

\ 'i" 

"' 

I \)" 

.: :> 
\, " , 


:', " 


. . ' 
:. '. ' 
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\ ' 

,1, ", "(A)' STA.'''D~D' 'P.t\CKAGE OFSERVICES.-· 
" " 

2': ' Acertifi~dstandard healt:h'pian with a,contr~ct 
, . . ' . . I ' ' ­

" ' , '" 


'3 u~der . thlssection' . Inust".provide:';to' individ.uals 
" . 

,'" ." . 

4 enrolled . in~he :'plan und~r this.,sec~ion, through 


5 provjdersl:\nd other ,persons'that meet' the ap~ . 

'6,' , plicable r~quirements 'of this title, ~~d .part :A of ' .' 


,: ,'title XI-'. . " :.,'. , '.' '.'.., 

8 '''(i)~n1;1those sernces: covered' under..: 
: .. 

9- : 'parts', A an~B.of'thistitle for thosemem-.' . , '\ 
. K. • 

10 . " 'bers e~titled to ben~fits ~nder' part 'A'. ~hd 
, .' .' 

'.II ' .. enrolled under· partB,or . 
" , 


12 ,", . " . "(jj) oruythose sernces covered under 


,13 " ' , . part B for :those >;nembers' enrolled oD.ly ,
, 

t " .,J
• 1" ,'. ' 

'14 
, 
- unde.r such part. 

' 
'; 

-, " .. , 
" " 

,:,' 15 ' ,"fB) SUPPLEMENTARY' . ' -,CQVERAGE . 
.1 ­

16 I;>LA..~S.-,.. 
." • I. 

17 ""(i)REQUffiEl\rE!\''.l; TO, ~NR.0LL, .IN' 
, ,f. , ._ ; 

, " 

18 _,M1NUltM ',SUPPLEMENT~y ·,'CbVERAGE 
'\ . " 

.... ,' 19" PLA.~..-'Each individual ,e'nrolled ~.. a . cer~ 

·20 " .tifi~d stahdard~health' plan nmst en:oll , ~ri 
, . . , . 

21 . : a:.supplementary cQverage, plan that offers : 
, '),' '> ., ., • 

22 . ': at least· the :~enefits described ill, 

, , ,~ , , ' . ,

,23 ·,subclauses (I) and ,(II) of ,C!ause(ili). . " '. '.. . " /' , ,,' 

'·24 "'(ii) '~EQUIREMENT "TO OFF~R .sup­
. . , ... ' 

25,:"'" PLEMEN,TARY COVERAOE ·,pLA.~s.-A cer­
, , 


I ' 


, .. 
~ / . 

. , ' 
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J : " .: \',, In-B~31" ,~ 
, " ' 

1 ti;fi~d 'standard h~~th pl~n 'with aeon,tract ' 
. " " .... t· . 

,! ,'. , , ' 

",2 , , "'" ' tinder this, ,section 'must offe~, indhriduals 
, " 

. ,. . . 
", . ' , ., I - ' , . . , . " , 

"3 ' " ',enrolled with" the' plp.n' unqer" this ,section' at ' 
\ i 

.4 Ileast tlie 2 supplementa! coverage plans de- ., 
,,', ' 

5 , ,; ,"scribed in clauses (iii) and' ,'(iv)~ , ,,', :1', 
' ". . \ 

1 

6' 

,7, ,.-, ":ERAGE' pLA.,.-The "minimurtl :-'supple- " 
" .,' 

8 ' inenta~co;vetage plan descril?ed Ullder this ' 
",' . ' '-. . \, " " . 

, , 

" 9 clause, prmrides-" "", " " ( 

" ',\ '", .\, 

'10 ,"'(I) coverage for prevefitivecare,' 
l' ' 

'J \. ' '. ".,1 ""t.' . 

11 
, 

services (a's' defined'bythe $~cretaiy);"i ' " " 
, .,.' 12 

,I 
-, 

13 "(II) the', follo\\ring additions to' , 

'1 " 14, ,(, 
,part.'Acove,r~ge under the :stimdard". 

" "I' ",

15," ' " package of .:seni.ces, described "in, ,~u~~ '" " ~. 
f ,-, "'," ,.. ,; , • 

>'16 ' p,aragTaph,(A-)(i):, , , 
, I' 

, '. ,. .'. ­
. .',' 

17 " , '''(aa), ~np~tient • hospital 
" ,r' r~ , : 

18 '. s~n"ices' ,shall'not, be limited to" " 
;,-' 

" 

I, .J9 , ,,150 ';'d~ts pursuant. to 'section 
, ' , 

; , 20 ' " i812(a)(1),.,,, , 
I 

" 

v 
-!' 

'''(bh) ~he requjtement .. ~hat ,,' , 
,. \: 

, ; I ,

'22, "', , an )n~\,ldu,al be an i~patient III :'a, , " 
"1 •. 

',23' ,hospital, for Scpnsecuti~e, days 
, , ' 

"'24 prior' t~, the indi'~duaI's receipt of ' 
if' 

~ ) .
25 :, postp~spital' e~"ten<led' care se~.: 

."" /, ' 

, ' 

, ' 

. \ -r 
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1 .. ' ices' pursuartt to section 1861{i) 

I ,2' shall not apply. ' 

3' '~(h·)· OeTPATIENT' PRESCRIPTIO!' I . 

~ ,\, 

4 DRUG' " SU~PLEMEN'TARY' COVERAGE 

5 PLAN.~The supplenientary cov~!age; plan,' 
, " ., , 

, . . i, ,. ",.., 

6·.··· described, in this 'clause provides coverage'. . 
. ".' -' ~ . 

7 ',. for, 'o*tpatient prescription drugs (as' de- . 
, . I ' 

. , .' 
... 

'8 ~ed; by the Secre~ary): .• : ' 
" ' 

',' 9 "(v) O~"E SPON'SOR.-,A: spo~sor of a. ' .... 
I. 

'." . . . . . - '.. 

, 10 ,certified standard. h~alth "plan. 'IIl,ay ,'not 

111.' ' 'offer 8' supplementary c~verage' plan to ~nI 
. , .' - . . .~ 

12.· 


13 standard' ~ealt~ ,plan ',of ,an~th~r • sponsor, 

" ;i". 

',1. 

14" , except that !spot;sors,of supplementiu"Y' cov­
.' . i.. .', . 

"15 ~rage plans ,may 'offer' s~ch, suppl~mentary, 
" ." . 

.16 c~vera~plans tOt!nyiildividuai,that is en· 

17 . " titled tQ benefits' under part A that' does 
,I. 

\-­

. ,18 not enroll' ~th a'certified' stand~rd health'
\ . , 

I' 'j 

. , 19 'plan',lfnder.this, sectio~, 9r :pursuaJit to sec- . 
" J', • " • ' • 

, '" 20 ", . tion 3203 of the Health Reform Act. ' 
I' , 

, I 

21 
\ ' 

,,"{vi) 'SUPPL,EMEJ'iT4RY COVERAGE 
'~4 , 

:'. ' , 22' ,.' PLAN.-The term"supplementary'cov~rage 
I . 

,23 'pla~', mean,s any health insuranc,e covera~' 
, " 

'" .. '. " ' . 

.'24'" . offer~d"by a' certified s~and~rd' health~lan. 
'\. " , 

2.5 ,( ot meclicare supplemental policy (as de'· 
. ~\ 

, . '., 
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I.' fined in, se6tion' 1882) lt~at ~oversheaith ­
, ' , 

2' " cafe ,costs; not' 'co~e~ed 'under' parts A' and) , ' 
. ,,~ '. 

.: • : ,', ',' " .". .', :..... ,.' • "\',' " ,', < 

',3 .R- and -for Which the;'enrollee in stich plan 
, ., .' '",'. . 

: . ~ . " I " 

4',' , -must'pay apremium.-' 

5 "(2), PROVISION OF MEpICALLY , NECESSARY 

~ ... 6' "dARE.~~ach', certified standard-h~altli pIlin., With a" ' ". ' 
, . , ; \ , " ".' 

I, '7 cont~act'under this' section must-:::­
, I ,/' 

,", • I. 

i.'." ....) ,',8" , ,'''(A)make,':the serncesdescrib~din para­
~ , ' ' 

9 • graph .(l)(A) (and s~ch ~other health care'- serv.;" , . . . . " \. . , 

" , 
10. , ices as 'enrolled/i~divid~als' have -contracted ,for 

, 1 - ., ,',' - •• " "1,' 

:,11 uncler~' supplemental plan described' in para~ \ 
. ) (' 


i' , 
 12 graph, (1)(B})-' , 
, ' - , , -i '. 

" 
" \ 

13 ", "(i),' ,available and accessible :to -en~ 
" 

14 ,roll'ed'iridiv:ichials ,Within, the' c~mInunity 
" ' 

,'/ , , ' 

15' '-rating, area:, ,with reasonable promptness ' 

)6 ,\ and~n a 'manner ~hl~hassuresc6ntinuity, " , 
, /' - I 

,n :.' 
I"17 :ad"," 

18 '''(tiJ '~\·hen, medicaiiy"n~ce~~ary;' avail­f 
, ' \ 

19 able 'and' ac~essibl(~' twenty~four,hours 8,' " ' ,'f 

'20, " day~nd seven" days a 'w'eek,' aJ;ld 
\ . 

, ;' '.' .. 

,,21', , "(B) ,pr,ovid~' fOl~ 'reimbursement ,with' re-, 

22 , ; spectto services wW:chare described in sub~ 
I :' '. " ~ • , " ' , • ; " .' i • , "; 

23 paragraph (A) (and ,stich 'other health care serv­

24 ices as', enrolle9 ,indhidual~ have' contracted 'for, 
" 

,',: 25 '.' ' under, ;as\lPp~eniental ,plan' described in, para-" ,', ", 

\ ' 

,', , 

.. "/ 
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, " 1 
" .' . " ' , graph, (1) (B)) and which are provided' to' ,such, ' ' ',' 

'2' 'an indiyidual 'other than thro~gh the ~plan" if-,,"" .. ' 
" ,
1. . ,j. 3,' "(i)' the services· were.,me'dicap/nec­


'4 'essary andimm~diately req¥red because of ...' 

\ ' , . 

5 ;'an ,unforeseeri illness, injury,' or':conditiori,' ~.r 
I., . 

, " . . . ., . "' , 

I , 

• ,f.6 ' , and, :' 
, ' , " 

,7 ' 
I 

" "(ii) 'it ,was, not 'reas~mable, given, the " 
.:.... 

8 circumstances ,to', . obtain the" seI"Vlces 

,9 .,' " through' the plan. ;' " 

- "'. \ 

10, ""(3) SPECIAL EXCEPT,IOK.-If tberelS a na-· 
" .', , '}' . ~. . .. 

' .. ', , tionaI: coverage, deternlination; made in the, period, be­
, , 

giillrin~ on .th~ date for the submission of bids under " 
I, , \ 

subsection (b)(2)(C) and ending ,on the next such 
.. " ,..... : . 

;' , 
1 ' , ,date, of 8ubmissi?n tha~ the, Secretary projects "ill 

. " ' 

, , result in' asignificanf change' in the 'costs 10 a cer-' , 
.... I'", ',' , .' • , .. ,,'" ",' '. '.', . . . , 

, ,tified', standard health plan 'with ' a, risk contract 

u;l!9.er this ,section of providing the,benefits that '~I:e, 
• :. '/ . '/," i • \, '. " • • ,'; , 

the subject:of such' national' coverage' dei~rminatioil '; 
. . . . . \ ~ . 

.. .. j~' , 

, and th~trwas not, inco~orated 'in the determhlation 
, ''I, " " ' " ;." .: ' 
, of the bid for such perio9., and if I such coverage de~ 

" ''terrllination provides' for coverage" of additional 'ben~-
, ,

" fits 'ot, under 
' 

additional circumstances"subsection\,'. " " - ". 
, '> ,,' 

, , 

(a)(3)(A) shall not appl:rto payment for such addi- , , 

, , tional benefi.ts or benefits proviQedunder such addi- ' 
I '., 

tiorial circumstances', until the first' ~ontract y~ar ~" 
\, 

", , 
~ J j . 

" , 

, I 

1 ; 

! \ 

http:benefi.ts
http:u;l!9.er
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.' ,: 

1· that:begins~fterthe ,end 'Qf s~ch'period, unless Qth­
. , . - . ,~ ",, " 

, " , ' ' 

" '; 

" , . ( 3 ., "(4') COSTSHARI~G.-::·, " , 
, ' l. . ~ -,' .,' 

'4 ':~(A) Ii\. GE)\r;RAL.-Each " eertifi~d siand· " 
-', ""'\,, ' '" ,,<, " , " 

5, " ard 'health plan 'With' a',cQrttr~ct ~nde~ 'this sec;. , " 
• .',' I • 

. " 6 , tion ~ust p,rQ\ide to "individuals:enrQlled' under', 
, .', I' ,-' t. . . ', 

, /, -7 this sectiop, witp. respec( to tJIe ,serVic~s de~ " 
'8 , ,scribed ';ill: paragraph ,(1)(~), . ,stan4ardcost I ' 

.( , ' '. ,,,.', , ' " ' , 

9' ,\,
.' " , sharing, requirements to. be ·determined ,bY' the

" 
.' • '. I, . _". ".' , 

" 10 
'.' '. '.it' ' , ments imposed under a health maintenance, 0.1'­

12 ganiz,atlQn' delivery' 'Syst~m'." 
'. '. , " , "" , f", I ", .. :' 

13, " "(B),COST 'SHARING I FIXED DURING ,CON-. I': 
• , .' • " ,: '. • j " 

.. / 
\ ,j , I ;' 

14 TRACT' PERIOD.~Ea~h certified 'standard lplan" 
, . . '. . " . , " , ' , ' 

, ".15 
..' . '\ " "', ' " ' . '." . : . - ;, , 

, \
,imUst ,prQvide to ,individuals enrolled under this \ 

• ','. '.." ,W , ,.' \'" 1 " 

16 'section', for the"du~atiQri Qfsucp,enrQ~~nt' 
, " 17 ' ':, ' duriri~ ~ach ccmtract ~eriQd,' co~t 'sharing that 

" \ , '"'-". ." . 

.18 , , ,:is,fixed during the duratiQn of the cQntrac,tpe- : ',' .' i 
I, " 

" riQd.19," 
. '. i \. ' 

'. , " \. 

20. "(e )EN:ttOLLME:\TPERIODS.-' " 

, " 

, '
, '21 ,"(1) It\" GEXERAL.~Each ' certified'" stand8:rd: , 

, ", ,- j.'",', '.' 'j' 

,~~ ,'. . . '\.. 

22 'health plan with'~ CQntract underthls' sectiQn-m~st· . .~. , 

23 , , have aho~eu eni.Q~entP~riQd "(which nl~J;be sbe~i-, . 
, _, " • f " \ , 

.. "' '."., . ': i' 'I,' ,,-' '.' . " " 

,,' 24 ' , ' 'fied,bythe, Secretary), for #le, enrQllment of i:p,divid:­
~ ~ " , ' , 

,'25', " ualsund.er this section,Qf' at' ieast30 ~aysdriratiQn' 
(. . . . . . . ' ... . " 

( • j , 

i :" , ' 
.. ' \'. 

',. '. 

http:ualsund.er
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',1 , "every year' and ,fo~' the' ad~tiQnal periods' sp~cifie,~ 
, .' " ~ " " ,

'2, under pa.ragraplis,,(2) throllgh(4), ~nd must provide" 
.. ." \ • , " ." • ~',' '.' I .. ;. , 

3 ,,' that 'at any' time ,': during . '~'hich '~nrollmEmts' are ac- ,\ 


cepted; the plan ,,,rill aGcept,up to ,thellmits of its'
A' 
' .. J ,-, 

,5, c~pacity,(aR det~rmin~d by the Se~ret~ry)and witli~ 
. . ,., , ", .' " " . 

6. ", '" out ~estrictiori~, except as may be~uthoTIzed' in reg~ 
.. ! ". \,..".. , 

, , 7 , '" ulaJi~ns,.- indhrid~als who, are eligible 't~)',enr~ll i~, the 

g' ,plan in the ~r:derin which they apply for enrollment" ' 
, . \ "', , '" 

l' . f .' • 

'. 9. unless' to\do'~o would result in' 'faihire' to mee~ th~ 

'10 ,. requI.rements of ~ubsection .(f), or woUld tElsult .in'the ' ' 

11 enrollnient' " of " enrollees' _subst~ntially,' ,.' . , ' 

12' : nonrepresentatj;e, as, determined. in accordance with 
",' ," .,' , " '. ) . ", 

, "r 

.­

," \,' .
'13', regulations, of the : Secretary, of the population in the, 

. I . 'e" • , 

,'. , ., . 

14 , :, community r~ting area ~erved ,by the:plan: . 
, , ,,' '." , \ 

!~ ,

.15 , "'~(2)':N6~"RE!\"EWAL (m. TERMINATION.-, ' ',- , 
,,' 

, , . 

16 l,'r ':'(A) ,IN ,GENERAL.-If'a' cont~~ct"unde~ " 
, " I , . , , 

17 " 'this, ,section is not renewed. or 'is othernris'e'ter­
, " 

18 , : Initiated,' c~rtified'stahdard-, health plans' "rith ' 

19 ,~ontracts',.underthis :secti9n, ,a~d.· serVing the, 
. , . ,'.!.'" ,,: '\ ~ . . -. " ,." 

',20 'sainec;oIniminity rating area-as llI1:der :the ter­
,I. \. , ", i ' ' 

. .., .. ' ", ' :' " • '. . " ',.. . -,', 1 ' 

21 mina~ed', ,contract· are required to have :an open 
, , ,.'.. .' >,/ ,. 

22" enrollment· ,period ..for individuals who were en-
\­

" "\ 

'23 "r.olled under' the termihat~d'contract as of the 

24 date ofnotice of such terInination. 
\.

,I' !' 

\ ' 

,. ".' 

1 " .331 ~:. ' 
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1 
' 

. '" ":~'(B) Ot.E~E!\~()LL~mNT PERIOD.-'The' 
/ ," " , 	 " ' , 

2 open ,enrollment periods required:und~r sub-," 
";"", . ( ,.' '., .' . ' • I " i " " •.' 

· , .. , 

· I' 'I,' '3 '"paragraph. CA) shall: be. !or:30,~da~~and'sh.all' 
I "',, . • . l. ,,' -- . I '. • ' ... 

.' 4 : begin 30, days after the' date' that" the Secretary 
I ,,'," , I, , " " . ' 

, \: 	 •5! , ,provide~ notic~'of ~uch r~quirement. ,'(" 
, " 	 . ,~:-	 , , ,, .' \ ., , 

• " >'f. ' 

<', 6 , ,',' "(0) EFFEC~ivE!\TESS 'OF E!\~o£LMENT.~ ~ 
',', •• ,;' .' " .:' ',' I " , '. \" 

.. ' f .' 	 .. ",'- ", 7' ,,' 
. ,-', , , 'En,rollment urid,er this paragraph shall be effec-' ,,' 

. ,~ l 	 ' ". 
\ ' 

Hve 30 d~ys,a~r the~ndof th~"open,ebr~ll:-, ' 

mentperiod, 'or',.' if ,'th~ 'S~cr~tary d~tertmnes 
. .' '1 

" that, such date, is,' I,lot 'feasible'; stich other date, ' 
. ' , ' '. ..' i.; '. , . , . , 

'\ .. " ~ ,,as the:,S~cretarY' specifies.', " , ' 	 " 
," ' ... 

\ "., 

" . ' ; • .. \. - .', J' , " - " " " ',:.

", ~12 • "{3} SP~CI:ALRVLE.-Each 'certifi~d standard. 
I ' 

,\ .,' , ' . . .', ) .' ~, .'. " 

" 13 , health plan witp ,a/ contra(!t un~er'tliis ,section shaU" , . ..' , .: 	 .. ," 	 \ ", 

14 :, .. ', have an open enrollment, period for' each, individual 
' .. ' 

, , ',J " " " ", .' ' ,'" 

who '~hr()lls: ina pll!n ,'dtiring' any enrol.lmertt p~riod 

!;' ) 16 " specified by sect~~n 183t~hat applies ~o" t~a~ imli~' 
, , . ,! .' " " ".." • 

, 17"'" " '" vidual. Enrollment' qnder this cla.use shall' be eff~c- ' 
" . , 	 .'~.". 	 , 

" ..
, 18 ' tive' as specifiedbv section .1838. ' 	 " \: 

, I .' ." ~... '\ " 
,~ " , ¥ 

!.-' 
" ,-: : , ", '. ( " ' .' '. ." .j' '\. ' \

19 . ", . "(4)RElSIDEXTSO'LTSIDE COMMUNITY <RATING', 
.,...., . • '. '. '. • ';'" • > '. • .' , ' • " , " .'. '. ,! 1:' . ,.J. • \ • ;. \~ '1' 	 'i 

'20 )'. , AREA.-, 	 a, ' Each cerlifiedstandardheaJth phu} .With 
, ',' "', ~, 

..... ' • \ , /" < ". 
., I"~ • 	 I , ' 

, " ' 	 . ""21 " cont:r:act under this se(!tion shall have an open enroll-	 ," 

, '. " ,"Z2 " "')' ni'e~~pe~iod .f~r 'e~~h jndividual eligibl~ to ., enroll ' i~ " , 
, j J' 	 .' .' 

,', " '." " ,'.,.' , ~ .:' , . J . ~,' .'~ .'

'23' I: , 's~ch .a' ,plan, who has previously. resided out'side the 
, '., '., ;-. ' ,

i, 

, '24, ,'communit)~rating :a:rea.' The enrollin'ent period ~haJJ, , ',,'
". . .' .' ,', , ",' ,I." 

, 
I, ',25 ' 'begin ~ith the 'begin~ng of; the mQnth that,p~ecedes', " 

• 	 '" t ,.". • • 

\., J' 

'. ,I , , \. 

," "',,\ ' 

! ' 

" : 

, ," 

" . .' 

• .! 

' .. ,'r ' 
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the 'month in'\vhichth~ 'individuai" b~comes a ,reSI­
:'" '" 

'2 
" 

dent of that' commurritv rating area. and shall end at 
. . ,~ . ." .' ..' ,,'. 

'3 : :theerid of'the, follo\\4ng' month., Enrollment -under' 
" , 

" ' 4 ,thi~ sU:bparagr~ph shall be .effe,ctive' as ,of the first of 
, , , .... . .'" . ' . ',' , i - "~,. . .. 

,5, the 'month ,follow:lng ,the month in "'blch the h).divid-' 
'.-1 

6 , uaJ' enrolls. 
; , 

, I 
\# " 

,7 :, ,"(5)CONTI:KUE;D' ENROLLMENT 'PROTECTEP.-' 
• i " l' • • ,~ • " • ' • .' ',' • ' 

;","8" " Each certified standard health plan ,with -a ~ontract 
. ' , ,"" . 

9 u~der 'this ~'sectiop.mu~t: provide' assu~a~ce~' to', the ,'.' 

',10 Secretary that it wjll ,not e}""Pef or refuse to re,.enro'll' 
, • f .' ,.,,- \ 

• I " 

11,,' an:y, enro~~d tn9.ividual ,because ofJh~ .indi~dual's ' . ! ' 

" ,::'.' • '",') .:' .:" .-. " ! .' ,\ . . . I ' 

, 12 healt~ st~tus'''9r reqUirements, for"health care serv-,. 

13' 'ices, and that it' will notify each' such, jndi'vidual) of. ' 
, " 'J. " 

'14 " , ' such fact at the tirtte of the'ind.i'vidual'senrollmenf.. 
, I, 

, \ 
, 1 ••

,15 ' , '''(6) NOTICE OF'RIGHTS, ETc.-'Each'certified .' ~ , ' . . . .. \ 

I • -'. 

16 ;' standard' healtq. plan with a c()ntract under this sec­

17 , tion, shallpro,ide each enrollee, at the time of enroll-" 
. ,, 

18 ,'>~ent and not less freCIuently ,than annually'. there-.,' . 
" '.' - f 

'" I, 

19 after, 'al1 e}""Planation, of 'th~ . enrQllee's rights unrl;er , ' " 

:' " ~ . • " I .' , , , 
" , 1 

20' 'this section,' including ~n e},.~~a~ation of-.. 
.: . ~ 

~1 "(A) the ,enrollee's rights to benefits from", ' 
• ( t ' w .. ~, )' \ 

, ': 
• 

22 . the plan, . .' , J 


/ " , \ 
 :23' , "(B)' the restrictions, on:' payments under . 'I ' , . 

,{. 

" 24 . this title for. services furnished other than bv or', ,; 
. ," ! .\' / ,.<1'.' , • " " • .., '. , 

,\ 

25 ,thrQug~ the plan, " , . 

I"~ 

, I 

,·1. 

,}33 

'\ ' 
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. " 

" ' . . ' \' " ''',' ' 
' 

" ',' ", "1"" "(C)\out-of~a~ea .c?verage provided by the 

" '2' pla'~, ' , , 
\ '. 

• ,I ." 
, , ,'. ,', " 

, , " ' 

~'I •'-"(Dr- ~he ,plan"s' :coverageofemergency 
, 

" I -, \ '" 

j', ; : 

'4 ,'seri;ces and urgently needed 'care,: and' 
, 
 \ " j .' 
, 

','. , :':5 ' . ~'(E)appear rights o(enrollees. . ,,' 

'6 , ',~(7) CONTI?\TuATION OFCOVERAGE.-,Each cer':', 
,I 

" \ .,- 1 [. " 

"7 ' \ tified standB;rd pl,a.n, that'provides,items ~ndservices, . \ 
, l ' • ~ , , 'I 

, , 
',' 8',' ,~, pursuimt toa contract under. this section "shall JH'O~ 

, I • , 

9 :,vide. assurances, to 'the Secretaty that' in' the' event' " I 

, I, ." I, • , ,.' _ ' 1 ' , .' ,#., " ',' " - ' .- '.- ,I , 

,,10, the 'plance~ses >to pr6vide such items and 'services; , 
~ "\ f • , " .' . . ,\ • I , ~ .' " , 

" ", ,i ' , , "',.' "" ," I" 


, \ 
 , J:l the plan shall' provide or arrange' for, Supplemental, 
• 

:I 
: , ' " '.. .'_ " ,." I' , '. ~'" " • 

\ ' , 

" '\ 

,12~ ': coverage' of beriefitsunder this, title, related to a pr~~ 
, ' 

"',' ',; ,I.'·',' - '. " ;"., . ,.", 
, ';" 

, 13 " ' existing;, coridition'\\1th ':respect' to~ny) exchision, p~~ 
' 

14 " riod; to all individuals.enroUed with the, plan who, ~e- -
." 

. , 'I.. ' ' , '-, I ~ 

15 (!ei~~ 'benefits' under, this titie,' for: the lesser of ,6
,t,; ",,' " 

,', ..... ' 

". : 16 ' nionthsort~e duration of suc~ pe~iod., ' \ , " 
~. ' , ' 

17 . "(8)N~TICE OF, RIGHT OF :TERMl~ATION.~, ' , • 
": . ' .' ., . t . - : .... '. '.' '.:'" \' } " t.; •• ,,' _ .' 

18 '''(A) IN GE1\"ERAL.-'Eachcertified\ stand-" 
. "' ,',.:'l ' " 

,19 'ard: he~lth'pla~\\;th a\-isk contr~'ct uD(;l~,r this 
, . ..' '. ',: 

".: ' , ' I 

20. section :'shaUnotify indi'1duaIs eligible; to e,nroll,' 
, ;, I "I '., , ," • " , 

"21 'with ,the plan'Under this section alid'j~diViduals ' 
. ", ", .' ".' "', ' 

~: '. " ' ... ' ' 

'22 , erlrolled'~'th, the, plan 'under 'this seCitionthat- " ,/ 

• :' " ~ \ , ;', i " ' '. ,I, \"."". ~'l ' • : , " ." 

.23~ " , , 1 " ,"(i) the ,plan isauthorized'by law to, ,~', 
--< I • ~ ". 'r ' , _ , 

24' ", , ',termin'ate, or ,refuse to' renew 'the, contract, ' 
','1' ' , , . " . 

. \ ' " 25' 
\ ., 

, ~. - ". , ' : ,J-' . 

" '. 

, , ' 


, " 


" , 

, \.", ';, I' 


, , ' 



