
,i ,~ ~. ' , 

0: \SIM\~IM94,600 STAFF DISCUSSION' i>RAFT-' 'S.~.C,,'. ' ' ~ .. 

I 
, , 

, " , III-B-40 

,1 '," "(ii)ternunationl or nonrenev;af'of the 
';' , " - . ',' . " {. 

2 ~ontra~t: 'may re~;ult: iri 'ternliriatibD of the .., ..' , , , .\ \. ~ 

, I . • 

,~ , , ,enrollments 'of indh1iduals 'enrolled with the' 

4·, pla.Il.~nder this' section: 

5' "(B) PLACE:MEN'TOF, NOTICK.-'The' notice' 
l, 

6 ",required by subparagraph (A) shall ,pe i~cluded, 

in-."7 ", -' 

'8 , "(i) any marketIng matetials 'de~' 

9 scribed i~ subsectio.~ (~)(2)(C) that are 
.' I .­

In , distributed by' a plan to, indi\:iduals 'eligible.; , 
" ". '. , i '. • 

I '11 ',to enr~ll' u~der' this section with ,the plan, , 
, , 

I 

12 ",ana' 

, 13 "(in' anv, eA-planation pro~1ded' to ,en- . ' ' 
. ,.". .' 

t '. I 

,14 , I , rollees by the' pianpllrsuan~.' to paragraph , 
,~ . ' . 

, . f' /'

15 (6), 


16_ ~'(f),M:Er.rnERSHIP E~"ROLLMENT REQlJ,I~E'r.mNTS.-" ,', 

" 

17' , "(1),' IN GE~E~,-Each certified 'standard , 
, , 

J, 18 • health plan \\:ith a contract under this sectiqn'shall 
'. ',.'" ., 

19 '" ,-' h~ve, for the' duratid~ or' s~ch' contract, "an enrolled,' 
. I . " _ '. . . . " ' ~, ' . 

20 ",' ,m~mbership. at least ()n~-half o~ which consists ,of in~ , 

21 " di,:iduals "rho are ,not erititled 'to' benefits :under this 

. 22 • title or under a State.'planapproved p'"nder titie ~. 

23 ,"(2 )\\1'AIVER.-,"", 

24 ' , "(A) IN i(iENERAL.~The Secretary-may 
, " , . ~ '; . 
. 25' modify, or ,waive the requirement, imposed 'by I" 

, ' 

'/ 

, , , 
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.J , 

, '1 : para~~ph(l)' if the plan ,demonstrates ,that it. ,', ': 
.; . ", - '. .:'. ' . . . 

"2', ':', pr~vides' for ·a~ad~qua:te • ,quality of' ca~e' for" ' 
, ' j ," • 

, !, • 

" 

, ~l ben~ficiaJ.iesby-', ,: 

,,4 '~(i)' me,eting the qtiality, standards for" " , \ 

',5- " ':" plans with ,contracts ,under this section; , 
, . ," 

'. ",.' '. \ :. ' .. ~ "'. \' ',', 

\ ',' 
, ,.6 , , .' ,', "(iit meeting the fiscal soundness re-

o " • • • ~ • _...' " 

- I' '.' 

, : ~, 

" .! q~rements ',upder ,title XIII. of ;the' PUblic 
, , , 

, , 

8 'J' Health ,: SerVic~' Act al1d any such' 'req1,lire- ',' 
, " . .. " ' , 

" 

\ .9;' '. , ,'" 'i.ments 'neCeSSary to reniaina certified, 'i 
. ' '.',' ." -, ' 

"10 standard health, pla~' 'for, at', feast' the 3' ,.. : 
" ' . '. 

'. , 

11 ' 
I, years inirn~diately prec~dingan appli~ation' ,{ 

,j , . ' , 

12 \, \­ , " for, 'a: waiver, uri~er this paragraph;' " ' \,' 


. : / 
 13 ::~'(iii) 'demonstr~~iflg:,~uccessflll ~per-,' 
, ,> 

14' , 'atio~a.l · ei-perience as'a certifielstandard ' 

, :15 health plan 'with' 'a contract :qnde17 'this, sec­
. • r', \ " "" l .' f. . 

16 ,', _lion for', .'at l~ast the '3 'yeats ~ediately" ' 
. • I \ " ,\ • . " ' , . 

, \,' 

" 17 : cpreceding' ,an application for '~:' "raiver 
I ~' .' ,: ,,' .: ,~. I,' , ) 

t, .' 18, ", " u~der this p'aragraph;and , 

- 19 ' :.. ' ':'(h) 'deIllOristr~ting that, the ,number' , 
. ..' ,~ . , . 

~ . • ",'" .' i .. ' '. i~ .', ' . -' ':.'

" :",' 20 ' 
•• I,.... : j 'J ,",,of jndividu.~+s enrolled in theplaIi or its' 

\', . 

, "21':' ' ,,' ,,"p'areritorg-Jinizaiion 'is at~least 50~OOOat 
" ", 

,22 "the·, time' of application for: a' ·waiver nuder. 
. I. . ~ \ • . , 

,23.' this parawaph. ' " 


'24 "(B) ,STA;··,.;DARDS.~.:...Inreviewing a plan's 

( , \ ' 

, 1., 

25' qualityperf.ormance,.'the ' Sec~etaI";.\· 'may ,~ccept ' 
~" . 

. ' . .~" 

'"" , , 
{ :! \, ; 

'\ 

. " \ . 

, " 
, " 336", 

\ . ' 

/ I' 
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., .1 , , '" quality, performance standards: as measured by 
, ," '. " <, ,. • •• 

,l ' . ',2 private, organiz'ations acceptable to ',t~e' 'Sec.:' 
, ' 	 , 

.. ' 3', 'retary,' or ,organizations designated by the Sec-, 
" .' . 
'. ~',' .'" 

4 , r~tary, ~nCluding,peer review,6rganization~. ," 
, . ~ , 

I 

5' "~(3}SUSPENSlON, ,!OF E!\~OLLMEN:r.--If the, 
, . 	 .'" 	 . 

,6 
.. 

Secretary' de~rmiries that a certified 'standard 'heaIth ., , \. 
. ' ," 	 . \ . ' 

1 	 'plan With, a contract under'thls section 'has failed to' 
. " " 	 . . ' , .; ., .' 

, R" 	 , /comply with tpe r~quirements of this~ubsectio~,~he ' 
1 ' . ":' . '. ~ • ,f 	 '9 Secr~tary'may provide for ,the 'suspensionofenr?ll ­

10 " ment of .individualsuIider, this's~ction qrofpayment' 

• • I " ,". , ", "'. ,." 

j • , , "', , • \,' 

, 11, 	 ',' to' the :pl~n' under tlii,s section f()r :,individuals ,'newly , 
, • r . ." '. ;/ • . . - • , . ' . 

, ", 
.~ \ , •1, j. , • .' . , , ' ,.12' enrolled ,\'\ith:the plan, after thedat~ the S~cretary 

13 , . ngtifies th~ plan of such rioncompliance., 
. ' , "t..' .', _ . 

14 ; '''(4)TE:RMIl'ATION "OF ~ REQUIR.EMENT.-,The, 
. . • I 

, , , ' 15 ,Secre~arymay,'t'errnipate, the .'re,quirement 'under 

16, ,/ paragraph, (~), when ',the' Secr~ta~ dete~nes that- ", , 
-: 	 ' , .. . ~ , 

. '. ' 	 . 

;' J7 ' ' , ' , health 'plans have establish~dalternativequality as- ' 
, ~" • w • ' , ' " ' 

, , '/ 
, , 

18' , , 'surance', mechanisms' that effectively provide 'su:ffi'-' 

19,' cient quality,safegriards. ' / 
~ , ",' 	 . 

20 "(g)PAnmNT RULES FOR ,PLANs.-", 
',21 ' ~"(1) 'SOOROGATICH'. RIGHTS.-,, NotvtithstandW.g, 

r', ,,;, 

, 22 
, -' 

r " ,f ' ." ' ,,' ,,' . . ,'t' 1', 

23' 	 , health, plan 'with a contract ,under this section may, 
, ",' , .' ,'" ' •• tvf ", 

.' ," , • 'J," 	 , 

24 ;, (in the case of the pro,'ision of services to' an indi,id· 
• 1 • ',' ,,".' " - • 

, 25 )' 	 ,', ual' eI)rolled u~d~r this section, by':a ' p~~mary, plan. ' 

, , , 

;, 

I ' 
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. " . . ' ..' . . , 

under 'section -1862(b)(2)) charge :or authorize th~ i i 

, " ·2 ., . ·'.provider of ~~ch serVices' to charge," in. accotdance,: 
.' .' . . ' :, ' , . ',: ' . I :. '. ~. '-.: ". '« '. • ~ '" \ •• ' ,:"., ' , " : 

,',' , . ,. :3 with the 'charges .allo'Yed under such ,la\v.or policy- " :' 
,.' ' " ~ , • • '\ ., 'i : 

(' . ;4, ,.,' "(A) the> insura~ee' ~anier,eInployer? o~ '" 
" '~, " 

·5 " .' other:entitjrwhich under such 'law,plan; or pol­
o , • • , '. , 

'\". \ . ,',' 

~;' 6 \, .' icy is to. pajr for ,the 'provision of such sei:,vices, " 
. ..~ 

, ' ,.'. I',-1, or'·, 
,. , 

',; (B) such individual 'to the ~nt that the:'8" 
,',,!' • j+ !', '.- " "'. ,,1 \ .' . 

" I .• ' , 

"',,. 9' : - ; .individuaJhasbeen paid'under' suc~ law, plan,' 
. / ,., .' . - , ' 

10 " ,'; ,or policy for' ~uch service~'. 
." '- , . ,: .... . 

).. '\'. 
.' (: i1 ' '.'(2), PRO~1PT'PA\~~KT rm'QtHREMENT.-· .c.". 

.' ' '. . '. " , 
.1 . 

12 ,,\' . "(A). I!'r GE~"ERA.L.-,'A·rlsk contract under " " 
.: • • ' ' \. ,J' , ' " I' , 

13'· .' this section', shall reqUire' the certified standard'" . 
. . . ". . \ ': . "', ", 

J' 

'14 healthphin to provide prompt payment (consist.. . . \ 

15 : '~nt vdth.:th~ -provision~' 9f sections lS:16(c)('2)i 
... 

) 16 . I,' and 'i8*2(c)(2)) \of .claims-submitted for: se~~ 
-
17 , ,Ices a;d.S1lppli,~s' furnishe(ft~in~vi~uals pursu- ,-1 ' 

.. 18 ant. to suchcont;~ct, if the, services' ot'supplles 
, . . . '.:' . .' . ­

\ '. 

19 . , are' not ,furnished under a, contractbetMreen the' . , 1 

. ., , ,t· : 
. ," '" .r 

,~ .'

20 p~an and the provider.'or ~~ppli'er. , 
, . ' 

, , .., 

·21 , . , :, " (B) ,FAIL rRE.-..In' the ..case of a-;'plan , : 
o " _\' ".', I" , • • ' ' •• ' 

22:' . 'which.'· the' SecretaD:deterriiles, after ndtice 
. . . 

:23 .. . . a:ndopport~nity fo~a'hearing, 'h~s f~iled to· .....' 

24, makep~ymenis of amounts in ,complianc~. ,"ith 
'i • \ . ,( .-.' . , • '. -' ~'. J,' '~, ' " 

.. 
! ~5 .subpa~a'graph '(A),; the.: SecretarjT ~ay_provide ' 

., 
,,' .. " 

.. \:, 
, .,0/' ,I" . 

. , " .\ , 

.,' , : 
• J, • 
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1 ,', ' fQr ~re~i payment' ,of the~mounts o~ed' to' p~o-, 

2' ,viders and 8uppliets 'for~ such, covered services,', 
\ ' • /. ,. ." " ,'. j • , ' 

3 furnished to indiViduai~' enrolled und¢rlthis\sec'- ' , 

4 . tion u~d~r the cOhtr~ct." If the Secretary pr~- - . 
• ;, _ ' " i , '. • 

5 vid~s 'fo~ 'such direct 'paYIllEi~t~, 'th€r Secretary" 

" '6 " : shall' ·provide : fo~ an appropriate. reduction," in 

7 the amop.nt of paYments' .otheririse made to~.- the 
1 
 ..' " '." '. ,. \ t 


, , 

8, , ~lan under this sectiorLto reflect ~heamount of " 

" " 9 the Secretary's,pa~rmerits' (and' costs incurred'b); 
I l,' 

( 

',' , ,"theSec~etal'Y inln'akiIlg such payments). '\ , " 10 

'. ,. '11: "(li) DURAr.r:ION, :TER~li!\ATION, EFFEGTn~DATE;,I" 

12 'A.~l) TERI\'~S 'OF 'CO!\TRACT;j:>O"~RS A.~.D: DUTms OF ( , 
1/, 

13 ,SECRETAR1<­
,I , 

14, "(1) D'CRATION A.~DTFiRhlINA!FIoN.-
1 • • • "'., 

, I.' . ,.1"5 , ' "(A) IN GE!\'"ER:A.L.-Except as provid~d in 

16 subparagraph' (B), each: ,contract unde:r this' 'sec­
, , . 

, I 

, I ,1-7 : tion shall,be for, a'term' o{at.least one,.year'; as 
, ," . . ~, 

18 , determined by the Secretary" a~d may be .m~de ' 
, , ,"\ .,', , 

19 automatically r~ne\\~a:ble from term to term iIi: ' 
.' , .,., ' . " " - \ \. 


"" 
, 

\ 

20' , /, the absenc~,'of ,notice by ei,ther party 91 inten~ , 
1- • • \ • ~ : ',"'.. • 

21 , tioIi to termi~ateat the' end' of the current. " 
" ,', ;'" , 

, ' 

22: term. , ; , 

23 "(B),:';'ExCEPTION.-.'The ,Secretary.', may " 

". ~ 

" 
, , .'24 

J 
,terminate a contract at any time (after such, 

25 
" 

reason~bie' notice' and ,opportunity forh,ea~n~ 
, ." 

;, ' 

.',.. , \ 

'J]? 
( , 
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• 7 • " 

" ' • ~,' ,.' \" '~ , '. ' " .' j > . ' , . ... , ,!,.,' 1 ': . , .: . to the :certified standard health .plan involved as " ' 
. , ' ' .,. , , '".. - , .', ,\' . ,. . ' I 

. "2 '. . the Secretary may °pro~ride .in·.regu.l~tio~s),. ifthe"" : 
, . . 

:\ 

3 . /: ···.,Secretary finds th~t the' plan-·.", , 
.~ . . 

,'4 "~(i} has failedsubstaniially to carry , 
!, • . .'. . ' , .

' .. 
. :" .• j .. ':: 

.5 . ~ut the contract, '0 ", 

6 '''(ii) is:carryingout the·coritr~ct .in' a 
. : . '.'. : " ". , " . . \ 

\ . 7 
.1. 

maIlI,ler' inconsistent\viththe efficient anq' 
. \ 

8 "'. effective admi~stratiol}of this section, o~ 
''; . 

',9 . . . ">'''(iii) no longer· substantially complies 
, '; , " '.", , ' 

.' • f, 

, .10 ..\viththe r.equi~ements of.thls'section. " .' 

. \·11 "(2) ,EFFECTIVE. DATE:-'The effective date of 

12" '. a,ny;contract,e~ecuted 'pursuant to this sectjon:shall 
, ., , " 

.,' .13 'b~specified 'in' th-e'coritract." .. 


14 , . ,"(3) TERl\is;-Each": 'contract' under;' this, 

,j • - ,/ ~ .' , 

. \ .. 
, ,',;

", " 1$ " "sectiQn-! '" 
" " 

( . 
~~ i' 


; ,'. 


16 . .... . "(A) ~hall' provide' that the Sec~~tary: or, . 
. , , . . '. . . " \ 

, ' 17 any person ororga~?ation .design~teq:' by the· 
). 

, '. Secretary-f .18 , " . , ,L, 
'. 

" ' 

: 19 '''(i)~han,havethe right'to·.inspect"or, 
i • \, . " 20 '. 

., i 

othei"\\ise ev~luat~ '.' ' 
(" , ' 

. 21, , . "(1) th~ quality; 'appropriateness, ,: . ... . . ., ' 

)22. 
, , 

, , ' 23 
, , . · under the contract, :and , ' 

" . 
, " /', 

. t. \," 24 ','{IIYthe f~lCiiities of ~he ,orgarii . 
" 

.I'. 25 1"zatiOli ~\·he~. there 'is~e~son'able) e\~. 
.. \ 

(. ' , ," . (,' 

,\ . 

, 
. "', . ' , " 

. ,., 

,'J " , I, 'J " • 

.' i . 
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r 

1 dence of some need' for 'such, inspec­
:' /' ' - \ ...' ,', 

-'., I 

2·. 'tl0h, and .' 
(. 

3 ':(ii) shall have I the right to auditand " 

.4 r inspect any . books. a:nd. records of thecer­
.. 

," , , '.' " :.:- . , -,' 

." . '5 ,. tified 'standar~ 'health plan that pertain-' 

6' , . '.'(1) t~the ability of the ,plan to 

7 beaT the'risk' of potehtial ,financial." 

08, . losses, 0:r 
I,"~ • '.• I 

9 . 'I" (II) to services performed, or'cle~
" " 

f '10' terminations . ,of 'amounts " payable . 

11 ',unde! 'the cO'iltfact; " . 

I 

.' , <" 

12·· "(B). sha~ ,require the 'plan \vith a contract.'" 
, ,- ,"';' 

"13 to provide '(and pay for):"Titt~n 'notice in ad~ 
, t • • ~ 'f • 

, , 14,'vance 9f the'contracfs .terr¢nation, )1S well as" 
. , , - . " ~ - ' 

15 .' a' descriptiori of alternatives for obtairiingbene~ . 

16 ' , ' ", fit's' under this 'title, to. each i~cU~d~a1.e~qlled 
, . , 

,}7 • , p~d~r thisl secti~n with the 'plan; :' ' 

18 "(C)(i):~hall. require ,the plan to co,:tpply' 

19, ". with s~bse~tions(a) and (c) of section 1318 of 
II '. ; ' ! 

, 20" thePubli~ ~ealth Service Act (relating to "dis- , " 

21' . closure of" certain financial'infomation) and., i " ~. \ \ ' 
f ,.. I " • 

22, .. . 'With, the requirement of secti()n 1301(c)(8)of 
, , . . . ',,<-' " 

~; ; 

, "23 such;, Act (relating to liability arrangements :to 
,'" , '{' " 1 1 

\ ", ' 

24, , protectmembers)j , 

'f , 



Q:\SIM\SIM94.600· STAFF' DISCUSSION DRAFT . ,'. "',. S.L.C, .• 

. I 

I.' 

,.,,' :. ,.'. , . , . ' '. ' ,'" 

1 ,',. ' ~'(ii)' sha~' require'the plan to' proVide and 
, , ' 

",:, ' 

. I 

\' 2 '. Slipply inforrn~tion det~rmined' appropriate' by 
" ' ,',' .". " ", r " '" , .'. ''. ,-" 

3 the Secretary 'in tl1ema~er determined,:appro~ 
" . . ."~' ! , , : : .{ ", " ',J _ i .:' I " 

I' 

I ' '4' , \ pri'ate by the Secre~ary; .. ' .. 
. ! " . ' I 

- , '." 

I 
'5 : "(iii) 'shaD r:equir~,the plan to 'notifythe 

f 
. , '.I .' 

\ 
!6' .' Secretariof loans' . and 'other, 'special' financial, 

II ., 
7' ; .' arrangementswblch are· made between the plim' 

" " '.'. ," , 

8· and ~bcontr.actors, affiliates', and' related· par- . 
'1 '.,1 ' .' I .' .,' 

,9 '. ' 

ties; and' . 
\ ; 

.' I'.',. " . ' 
/" ,. . 

.'. 
19 "(D) shall contahi 'such 'other terms -and 

/' . 
.' .' 

11 . conditiohs riot inconsistent with thl's section (in­
l . '. " " ' 

" :. ,,'_' . 1 ' '";,, , 

• '., ' " " <I ,. , ~.1 r . . ,.'., ' ,. , , .; .• 

12' •clu<;lipg: requiri~,!t the: . organization to provide 
" " J . " ~ • :', t, ".,! '- • ' , '. , .. \ 

'.13' ,the. Secretary ,\,\1th such infomation) as the "., " . .. ',. 

, ,,',14 Secretary may ,find necessary .~nd . appropnate. 
. - " ,~ 

.~ , 

"""1-5 ' "(4) PERIOD OF DISQrALWICATIOK.-.The Sec­
. - " . , " . (' 

I 

./,.' . 16 . ! 

, " .' retaty 'may. not eriter into a risk cotltrac(w:ith a cer­
, .', 

'\. , I. • 
) . ~. I ' • _.

Ii:, ti~ed standard health pbln'if a pre}10US risk con-" 
, ;/".'1 . 

18 . ' tr~ct :wlth ,that plan' under' this '~ection was. terlni .. 

19 '. "'nate~fi~' tlte req~est ,of the :~lari withintheprecedlng / " 

',' 20' five~year' period; 'except in ,cir~p.mstances whl~hwar~ 
'. " . . ~, " . 

,_ '. . • , j ' f .I " '. , lTI '. j. ' :, , • ." , ,

21 ,-rant specjalmmsideration,a~ determitiedby the Sec­
• I. \ ~ • ", 

, "·22., , retary. '. ,', 

23,,' , "(5)' DISREGARD ,OF CERTAl!' INCONSISTENT' 
.'; \ . , 

, . .:" , \.' !' ,- . :. " ", 

,I L•• '24' . LAWS,ETG.-.' The authoritJ~ vested .in.,the· $ecretary. ' . 
, .' \. , ' ' . , 

by this section may be performed without regard to­

:" " 

.. : . , , . r 
. , , ' 

. ""'" :,'.J'4·l-···· 
. !', , ' 

" , 
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, .,1 

'" '1 such provi~.ioqs of la,,· .. or'.r~gwati(ms relating to. th~,', 
;'1, 

2· making,petform.a~ce, . amendment, or in~dificatioh '. br .,', . 
/-' , .', ' 

) -J contract~of 'the United States' as the Sec~etary J:llay 

4 : .' : deterniine to" be inconsistent' 'with'\ the· furtherance' of' 
. / , 50' - ..the purpose of this title. 

/. " '.' , 
, ., - ; I 

·6 :,,,'(6) F'I1\rDINGS o~ iFAILtRE.-.' 
; « • '.: ' 

. "7 ~'(A) ~N <!ENERAL.-·If the, Secretary detet:­

8 nunes that a cert~fied' stand~rdhealth' ptali With' 
i 

" 

9 a contract under this'sectiQn-' 
, . \ . . 

'10' ,·"(i). f~ilssubsta;r:ttialli to. provide\" I" • 

11 '. medically~ecessary items and services that 
, 

~. \' , 
. I • . ,.' -' ­

12 . "'ate'required (under la\\'or' und~r the .con­
•. '.' \...' I 

13 , \t~,~ct) to' be pro~?dedtoal1/,ind,ividllai :cov-' 
, 

J4 (ered ~nder the .. contract" . if the. f~ilure has ... 
," •• •••••• > '. -',' • '. ;', 

)5 adversely affected' (or has' substantial 'like­
' .. ) 

·16 ',lihood of· adversely, affe¢ting) the Individ-. 

17 " .' ual'.,. ' . . "/.\, .I , .\ 
,.-" 

18 . , . "(ii) imposes prelniums on in~vidual~.,
-" \ 

'- , 

19, enrolled urtder this: section ipexcess of the. 
..,' 

, 20 . ' , premiums perrpitteqj '. 
. I , \ 

\. \ " ,I . ' .• 

21 ',"{iii) acts ;to' eA-p'el or to :refuseto' re­
.' ,,' 

""'22 . enroll an, individual 'in \jolation of' the pro;. ': . 
"; .. .'. -,. ' 

23 '. vis,ions of this sectionj 
I '. 

24 '.'(iv) ',engaige~ iif, 'an)",practic~ ,.~hat ,. . 
.' . ( 

25 ., , woUld .reasonably be "ei-pected,t'o.' haye " the 
. 
" 

' 

,\ 
'.\ 

\. "''''.' 

" '\' 

'/' . ,. .' ,~

". ' 
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,\ , 1 	 effect of denying or, ,Qjscouraging enroll-," 
'. 	 j.', . ' ., . 

, ~. I 

,: ,2 	 , ';, 'ment-' (e~ceRt, as,per~tted, by this ~ectlon) '., ,:' 
"-. .:' 	 -,J • .. ~ • ." l • , 

'l 	 , ,bjr eligibl~individuals 0 ~1th 'the' pla~whose ' 
. . .. 	 , 

, , ,4 	 , -m~dlcal :cpndition' or history -lpdicates' a', ' 
". "':,' , !,.' " . \"" l; 

,, ')5: , ; !"'need for' substantIal future medical serv,. 
J 

, 	 'J ' 
" ' 6; 	 l'ce's' 'i (, 

, , ,f \ • 	 ',. ' . 
. :; '. \' ,,-\. . . . . , . . .... ,,' \.',. " . 

7' 	 H(V) misrepresents or falsifies', j~or-' '" ", 
, 	 '~.' . 

,,' , 
\ ' 	 8 "fuati~n ,that isfurnished~, " " 


,9 " ~ "fL.) to the Secretary ',upder this" 

" f,: ..... ' ,!'10 ' 


"11 " 
~ , 

, ' .. "'~(:II) to an individualoT' to a~~,: 
 '.' 
'"... 

"" ".? \ 
, 12 	 , '~th~r'erit~ty under this sectIon;, " , ' 

,',, . r 

'. '." 

I" ''13,' 	 ",(\1)' fails ,to comply"with the' require~
", , , ' . 

, " 

'14. 
" I 

': men~s.i of subsection "(g)(2)(A)' 'orp;:tra-
'\ 

'. 
• ,I'" '. ' ". 

\ ,~" '.: .' ""'I". , '.! , ••

',-, 15' 	 ,graph (8); " 
J " 

." I. 16~:, 	 ',' '\vii), employs ,Or, cont~acts, with "'any 
, '; ,:," "'" "" 	 ,'" ,', ,'",' ",~" "',\" " 

17 	 individual-or entity'that is excluded 'from "? 
, '.' , 

" • ,f " ". .' ':':'.:' 	:"'~'". • , ~ I' ., ,.', ..! ': ­
18" 	 ,pa,rticipation uI).der 'tliistitle, ul1,qer",sectioIi, j , 

19 	 '112~8 o~ 1128A f.or'the,prm1sionofhealth ' 
- .', ,,"', -- . " y ,~ "" " • / "., ' . " . . " . :. 

20 ", 
" , 

car( '~tilization' ,reyie~" , medical,. 'social 

, , '41,', ' , ',,;o~k, or ,administratIve '~ervices-or'~eillploys', 
, , , 

',22 ' ,,' ;"or>eo~tracts', with any entity i~;"the' prQvi~" 
, . . '. 	 . " "... 

,23 	 sion ',(dire~tly:·or. indi~e~tly) ~hrou:gh, ,such: ',' 
" • " t • < ".' 

24 	 ~n' ekduded ,'inc:ii\Tidual or entity' of 'such' , " 
, ( 

.. '",25" : 	 sen1CeSj or' 
f.' . 

" ' " 
, \ '. 

, , ' 

( ... ,/ I 	 , / 
, .. 	 " 

, I ' 
j , 

, ' 
, \, , 

,I ~ .' 	 " ' 

". ; 


, " 

' . .' 


',' - J'.
~~~",~--~~~~~~----~~~~~~~--~~----~~~--~----... 
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f • ' .' .. ' "",,'.', , . 

\ , 

l"(viii) substantially fails to, cooperat~ 
. ' , . . 

.:' 2" . " ,,~th theutiliza~io~and' quality control" 
. ' ' 

3· 
" 

:-. peer revi~w org~niiation; 
> " I '" '. 

"'the' Secretaiy:may p~oVlde'". in ,addition, to ,any,,' , 

·5 , oth~~ .remedi,e~.,authorized'by law,.:foranyofthe ' . . , ,., " 

, , '
. I' 

,6 /~einedies described in 'subp'a;agraph (:8). " " 
, ' 

7 , , . "(B) REMEPIEs.-Theremedies .qescribed 
, i 

8' in ''this subpar~iraph;ar~' " 1 . 
, .,1 - -. , 

I·9 
" ' 

. ;"(i), civil ;money pe~alti~sof notm~re" ' ' 

10' than $25,000 for each determination, under 
, '" '. ~ 

11·. ,subparagraph (A)' Ot, -:with respect t;o' ,a de;, 

12 . ,.' t~rmination under clause- (iv) or (v)(I) , of ' I. • 
, • I:.,. '.' " , , .I 

13 such' subp~ragraph, '. of 'hot " more, than $ 

14 ,100,000' f~r ea:~h s~ch.. deter~nation, Pl:tl~, . '. ' 

, " " .. '. /-'1'
" 

5 . "',. with~espect Ito a 4eterIniIi,atiori:'uri9.er 's~b-
, '. 

,,'.16 , par~~aph ' ,(A)(~i); .. double" the d excess 
, , '

17 
~. ' 

" amourit charged 'in,'violation of such, ~ub;, 

'18 .pa~agraph ,(and th~ excess· amount charged 

'19 ~hall,be ded~cted ~rom the' penaltY'and ~e-' 
. . , .~ . ,,\.' , 

:20 .' turned' to' the'., individual conc~rned), and'I 

, ' 

~21 , . pius, with respecf~a determination under 
, ' , 

22' ,.:subparagraph (A)(i~), .,$15,000 'for each m- '(. 
, , 

~ r,\ .,.' '.', '. ! ' .,.' . ' , ,23 
" 

dividual ; not·enrolled. as' a result of the, l " , . 

:. ! 

24 practice involyed" " 
- ; .,'.. '. 

,. ' ..' , 

, ' 

..;. 
.'\, 

( , 

I ' 

. -' ., , , 

http:4eterIniIi,atiori:'uri9.er
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, " 

- < ;P, , • • ,~ " 

" '1', 	 , "(ii)suspepsi.On,of enrollment .Ofindi-;,· 
- j'.. . 	 . . ' . '. ~ . 

I, 

'2 '~, 	 viduals' under this, secti.On after,' the date, 
, . 	 .. r:: ,'~ .,' '-', ' ('. ' '> . , :' _" ~ .. ", -.' ',.-," . " : . 

I', 
,3, , i "the,Sec,re~ary n.Otifie'sth~, pl~n".OLa deter- ' 

. , \ : " 

·',~f, ' , 'minati.On', tinder subpar~gTaph (A) and 
" 1, '.: 	 " ' 

, " 1" 	 l' . 

5-' , " ,', until. the Secr~tary' is"' satisfied,; , tha('the 
, :,' 	 ,. ~ . -, . 

• 	 'i ~ , 

'basis ,f.Or ~ch det~rnllnati.On ,has been :~.O~~ 
'­

6 	 . " ­
./ " .' 
 , 

, ' ,", ' ,'7 	 'rected and isn.Of ~ely t.O recur, or,' /, 

I 	 ' 

'8 	 "(ill).' susp~nsi.On" of ' payment' to :.the . ..' ' 

't . . I .' 	 " ' ' ' • " . 

'9," 	 pla:n ~UIlder this secti.On for; individuals en­
( .' .", . -	 , . 

• I, 10 	 '·~.Oll~'daft.er tpe; date the Secre~ary ~.Otifies, " 
" !' 

, ,11 	 " ,'the ~lan .Of' a"determiilati.O~, under subp~ra-'
~ ..' . , . .' .' .... 

12 ',f" " 'graph3A) 'apd:'untiFthe' S~cretary is:~atis- '; ., , 

, .,. 
.:,' ", /"' I , • I. ; _; v 

13. ' 	 fied that the bas~s f.Or' s:uch· deterInina:ti.On' -' :-,., 
I 

. . " '. "', .... '. " 

has'be~n' ,corrected "and; is : n.Otlikelyt.O , 
,,", . 

15 	 recur; 
, " 

i6 'Thepr.Ovisi.Ons! Qf secti.On li28A (.Other 'than 
, " 

, ,I 17' . ~Qsections:'(aJ and (b)) shalL ~pPly t.O ~ ~,ivil ,. 	
, " 

.. ', " . '. ' 	 ,," 

',18 - 'money p~nalty ,~Jjder:' cla~se(i): irith~' s~me 
. , 

19' 'manner ~s'th~y, apply.. to:a civil \'~.Oney~eIialtY '­
, .' 	 '. ' \ :.-' 

'20 '; .Or,prDceeding under secti~n 11281\.(a}., " 
" 

, 
"'. ,- 21 	 " ! !,';(7),'AGREElIE:s'±\Vl'l'Ii UTrulZATIOK ':~~, , 

• ' :... • • ~~. \.;.: " ., 1 ' - , ., , 

22 ' QUALI'fl' C6~'i'ROL PEER'REVIEW ORGAJ\,IiATiqN.-<~ , 
\. ,~ 

" ,.,", " , " I '" :'
/23 , ."(A) I!\''' GE!\'ERAL.-,Each· risk' c.Ontt:act ,, 

. '. . 	 " ; 

. . ,'. . '.:. ".,J;' - .' .' -...• '. " '. , '" " .;. ,"'. :: 
••j' 

" ., 24" withac~rtified standard health pl~n' under this , 
, , ' 

25 ~~'cti.On shall pr~'~de t~~t t~e' plan wiU maintain . 
,! ~ 	 #' ~'.. - ~ • . ' " 

'\, 

• 1,'., ~ :- • ' 

'.1 \ 

I ' \. '.' 
, . ' 

http:secti.On
http:deterInina:ti.On
http:Oll~'daft.er
http:secti.On
http:susp~nsi.On
http:det~rnllnati.On
http:minati.On
http:secti.On
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, . 
1 .",' an agreement,. with 'a utilization an,d qu~fity con..: 


, 2 trol ,peer review orgaruz'atioh' (\vhich has acon-:-,.' 

" . I " j ' \, , 

/ 

. 3 . tract with the SEi!cretary" illlder part B ,of tit!e <". 

.. .' .' .". ,: 
'." 'Xl for the' 'area in ,,,'hi~h the' eligible '9rganiza.; ,', ' 

'5. ' tion ;i8 lo~at~d) ,or "jth an· entity selected:i:)y the:' 

6 ' - Secretary' under section: 1154(a)(4)(C) ~nder 
7 . ,'which the 'review' orga~zatiorrwill, p~rlorm ' 

. , . , ,.,,~ 

" 

S' functions,.undersection 1154(a)(4)(B) and sec.· \.,j 

, ,'. -:' "". " . " ",;.. ' '. " ~"". "'- ~ ~ \,.:' 
9 tion 1154(aJ(14) (other t4an those, performed· 

. 'f • . .'. ,-' ,-
under' contracts"; described' In' , section 

"­

.' 
'\ "I 

11 ' " '1866(a)(l)(F))' ".jth· respect to ,services, fur· 
o , • ~, • • 

• • ~ t • I , 

12 . ,':nishedby ,the '.' plan, for which payment . may be 
, , f i.'; , . '.... " 

13 'made under this ,title. . . . , . 

14 , "(B) COSTOF·SERVICES~-,For'purpose~ pf 
. ", . . . ",-, 

, . 15- . "payme~t under. thi~',title~ the cost of such agree~ .' . 
· - \ ., . 

16 " ment to the pla'n shall becQnsidered a cost' ~~ " 
• ". ." -.I , ,i 

'17' . . curred i by a ,provide:r of services in providing 
., 

,18 covered services 'under this title and· shall be 

19 ,,:, paid,directly".~y ~h~ Sec~et~ry to th'e re\~ew or- , 
,. . , 

"20, . , . . gamzatiorr on behalf of Slfch plan in accordance" 
/ ; .. '. .' ',' \. " .', ' . 

, "1 

'. I21 ,/ ".jth a scheduleestablish~d'by th~ Secr~tary. 
, " 

· '\. "" ..' .' 

22 . ~.~ .~'(C) . 60URCE 'OF PAYMENTS.-.·Such 

23 , , 'payments-' . 
. {' ~ 'f . 

,J 24. '., '" '~(i) shall be 'transferred In appro;; 
, ,. 

25 ,priate _,proportion~ from the' Federal Hos:-, 
, '. 

. \ 

, l. 
j , 

1 \, 
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, 
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" " 

1 • ',pi,tal' Insurance Tru~t Fund> ~nd' from the' 
, .. 

"1 \" , ,2'·' . "',', Supplem~ntary' 'Medlcal:lnsurance .' Trust . . ~," , 

.', v 

," '\ '., . " " ' 


'Fund, ""ithout regard to amounts, 'appro,,: 
, .,' " . '. 

. .. . 

priated, in ,advance in" appropriation Acts; 
• ,<' , " 

'. i' , - , 

5 ' 'in,the same mariner :~.s tra~sfers,are ,made 
, 

\ 

, I 

16 fpr, payment :fprservices,pr9vided dlrectly 
, \ 

, , • ,~ I ,.\ I 

, ",' 

1 ,',"" 

7 .' to benefici8.ries, and" , '. : 
'" . 

" I . '" 
, I " 8 ,'" ""(ii) shaJl'u9t be'less ~,the aggregate\. 

, ", 1 /,
t J ,: 

, " ,: for 'such' plans' for' a, fiscal, yea! : than the ',' ," 

'10 " " .:,: amounts ' the 'Secretari deternrih"es to' b~' ' 
. .' '," /'-",.' -', " I',

"1 i sufficiellt to cover the 'cosU? of'such..plans' 
. !., , ",' 

, I, 

, 12,·, conducting activitie~ described in ,subpara· .' -' ' , 
;( " 

f " ' '13' graph. (A) with respect to sucli:plans Und~r " 
, .! \ ;., " '. - .' . - " ,. \ , 

,I"'-14 . part ,B"of title XL .' 
, . 

; ,-' 

16 " "(i) GRIEVAN,CE 'PRocEDl~nEs.-"Each '~~rt'itied 
• \ ,'i < \ , ' • 

I ' , 17' ;, 'standardh~alth' planwi~h ,a 'c()ntract under'thi~'sec· 

18 tion ~ust'provide ~eanirigfulprocedures fo~ hearing 

19 ' , ,and ,resohing grievan~esbetweeri the plan (mciudirlg; 
" 

20 
I 
' 'any Emtity'or indiVidual 'through which the plan prQ.', 

. ' .' , I .', ." , • ,

" 

21 
,( 

" ' vides: 'health ,. ,care ',se~ice~:)' and individuals'; enrolled, ", ' ' , ) , 
.. '. , 

" , , 'I,.' . ';, \j " :~-' .' ; 


\ ,
',22 , '!""ith the ,plan under this section. " , '. \ • 1 1 

, ~, 

"2T, '''(2) ,ApPEALs.-'An. individual' enrolled With'a ' 
~-: . - " -' .' - ", , 

24 ',certifi~d standard'health pfan'under thls section~h.o,' ' 
, i ' ,t ,.,' ',', ,.' ". 

'25' :1S dissatisfiedb:r reason 'ofth~ imli'idualis' failure to " 
" , " ' , I"" ,',: ,," "',, :' " " ' ' ,,' (,,' , , 

, . ;' ';" ' 

/' 
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2, 

, 
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4, 

5 

6, 
, 
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';7, 

\ 

" 	 8 

9 
" 

'10, 
-, 

11 
/ 

12 
, 

13 

J4, 
, , 

15 
\ 

16 

17 

,,18·. 
" 

,: 
19: 

20 
," 

" 21 
\ 

, .22 
I' 

,23 

24, 

\, I' 
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, " 
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'1 

~eceivei any health'service to ,,-hich: the individmil be­... .' ". 


lleves the indhjdual is entitled, and, ,at ~o 'greater" 


'charge th~n 'the individmil believes the individual is,; 

.\ " 

, "required to" pay is' entitled; ir" the, amount ':iD .cdn-, ;.' 
, , 	 .'- ". ~ . ' 

, ' troversyis$H>O :or more, "to ~hea~g -b~fore: the, ' ,J 
. 	 " . .., . '. . : , 

\ 	 . " \ . 

, , " Secretary ,to' tliesanie' extent as is provided in, ,sec-: ' , 
'" , . . . ""/ 	 . 

tion '205(b), and in a~y"such hearipg the Secreta'rj" 
, " 

,'shall'make the phin a'party," If the amoun~ in con- , 
. " ~ . . ." . . 

! 	 :.

trover,syis $1,000 or' mo~e, the 'i~divid~al or plan: 	
, ' 

. ':.", . ' \"'" ..., '. . '. \.. 
'. 

, shall, upon notifying the other party, be entitled to " 
.,' , •. , , ' ' , ' , I, " .. ' . , ; 

',judicial review of . the 'Secretary"s" final ,'decisi~n a~ 
) 	 , 

provided in section ,,205(g), 'and both ',the' Individual' ' 
, 	 I 

, and, the plan shan be, entitled, to be, partie~', to . that ' 

judicial reView.' ," 

"(3) ADVANCE DIRECTIVES.-"A contract Under, 
," 

this sectioh, sha~' provide thai '. the c~rtified'~t~nda~d ' . . ,'. '. . ' . '.' ' .. 
" 

, 'health plan sh~ll meet the reqUirement, of section' ,., ' 
'. ". 	 .,' . 

,1866(f) (relating to' ~aintaining"Titten, policies and' 


procedur~s j.esp~Gting" advance directives). 


'''(4P, SPECIAL' REQUffiEME.NT, RELATING TO 

., " 

" I, 

'SUBSECTIOI\'. (d) HOspiTALS.~.A'risk contract under 


this, section ,sh~'ll prmride thatin the case of~n'htili-
" '. !' . 

,'- , 

,ridualwho' IS "receiving inpatient hospital~ervice~. 


from ,a subsectiml. (d) 'ho~pital(as 'gefinedin'sectimi , ... 


, , 

",' 	 ,,, 
',: 

.\ ' 

http:REQUffiEME.NT


3 

O:\SIM\SrM94:600' , 
" 

STAFF DISCUSSION DRAFT: S:L.C. 
/' ~. . '. -! • " 

" " 

, ',' 
I ~' • , III-B~55" 

. '.' ',,' , ­

1 " 188'6 (d)( 1)(B)) as : of the effective ,date' of, the' ' 

,,2" ",' ,indiVidual's-'" .' " " "! ' 

'" 

'~'(A:) enr~l.lrnent ~ith sucij'plap under, this " "' . 

, ,.' , 

4, , ,,", section-, ' ",'" 
'1,' 

'/ " '
,:l 

5 , :~:"(i)payrrientfor such sernces until 


' ., 
, '6 

, , ',:' the'datE{of ,theindividu~i'sdischargespa,ll. 

, \ ' 

be made u~der this title as ifthe individual ' 
.' I. • , , ' 

", ,:wer~' not "enrplled' with the plan,' : " 
'. ." " .,), 

9 '", '''(ii)' the pi~n'.sh~ll~o{ be financi~ll~ " .' 
, I 

\ ' 

10, " . respOIi~il)le for ,pa)ment f6r such services' 
); , .' I 'j" .,' . ~ • .' • \ • ' • ;.',~ .: ~ . " • 

11 , .until' the', d~te ' after-the ,~~te brthe,'inilivid - • 

:. ~al's , di~charge,,'and " ' , ,'" - , )' . \ 
, " 


" 
 ' 
~ 

) ,13 " , l'(iii) the, plan ,shall' nonetheless ,.,be 
, ",' , " 

, f 
"14: ' ,'paid~the fuU .. amount otheI"\\rise 'payable to 

" ' 

. . "",. I,. . 

" 15, ,the plan under'this s~ciipn;,'or" , 
. ' 

'I'., ,,16 
' 

' , "(B):terniinatibh of' enrollment with a plan ,," 
, , . "" ' . . ..' '~" ' \ . 

" 
,'17 , : ,under this section-" , ' , " 

, , ' 

18 "', ","(i) the plan; shall; be fi~it.ncially :re-'~ " 
.' '( 

"( ,19, 'sponsiple ,foF, ,payme~t, fpr such" setvices ' 
" ' 

\ "." " . \ '. ' .','
:.,' 

" 

. ,I \"
I' ,20 "after, such da.te and, until ~he, date' of' the ~ ,: :' , " 

" ". 1 ' , , " 
2'1," , indi'ridual's 'd}scharge,. ' " ' 

. "- " ,
" ' 

<',' '22 
, " 

" 

'. 'f(ii) payment 'for ~uch ser\':ic~s.during . 
, " \, '" ' 

, . .' .. 
, , 

,23 'tpe, stay· shaH. not· be '~ade under section" 
, "J' 

.. r:;
" { . . . . , 

" I'24 1886(d), and 
•. ,', I.".' . 

J 

, " 

. '. . . 
" 

, " , . 
"1 \, 

• ( -I, 

I,' . " 
,", .' 

. \., 

, )'. 


" ' 

I 



-' , 

0: \81M \8IM94.600 'STAFF DISCUSSION ,DRAFr . .' S.L.C. . .' 

(, I '_ 

III-B-56 

, '1 
, (, 

"(i.li) 'the plan 'shall not receive any, . " '," 
« 

. . . . 
, j -I' " 

2 paY{l1ent . \\-ith' respect to, the indiyid~al 
" 

I3 , 'Under this, section' during' the period' tne in~~ 
• I • ' 

4 , ,dividual is not enrolle~. 

,5 "'(.i) 'LIMIT ON CHARGES FOR CERTAIN SERVICES.- ;' 
• "1 

• ;,'" J • ' _. I 

6 , , ·"·{l) IN GE~~·RAi~-,(A)E.. In ,the case' ofphysf­

7 cians' s~rvices or renaldialysi~ services described. ~' 
\ . . . 

.8 
'. 

paragraph (2) ~Thich are furnished by apaM:icipating" 
. ! 

9 , .physicianto . ~m indi,~dual enrolled~ith.~ certified': '" " 
, "' , . " .' \ " . . ",'. ~ " 

"10, 'standard health plan ,under thiss'ection and.ertrolled, 
, -' . , -, ,. , 

'II .' 'under part:B, the applicable' participation agreement . 
. 

12' is 'deemed to'. pro,id-e that 'the physician' o~ proyfder" ' 
, . " 

13:' '., ()fseITices or rehal. dialysis facility ,'\\iill . accept as ., . ' 

,14 ·.. ~a).in~nt, in'.full'fro'm. the .eligible', plan'th~ 'a~ount . 

',' '15 " .th~t would be :,payable t~-the Pllysician'; or >p~ovide~'
. , ' 

'16', . of. services o~ renal di.a!ysis fac~lity und~r part B and ,~ 

17 , 'from'the indi,iqual under such part; if the individual' 
" , 

i,,18 were not enrolled 'with a plan under this section. .' 
" . ' . ". 

" 

19' .,' ,"{BY In the case, of' physicians/ services :.de­
.­

, , 
" 

20 .. scribed , in 'pa;r~graph'(2)' ~'hich a~e ,.~shedby \ a 
• • - • j' 

21 
I' 

nonp~rticipatin'g physicia~t the limitations,on "a~tual 

22 chargesl for such s~rvices:othernise applic'able under" 
" , '. ­

23· part B (tQ services·d.irrnished·hY'individu,als.not en- , 
,-' .' : j' ." . ", , , ' 

24 .,' Tolled' "ith an' eligible organization underthis~ec­ " . 

.25,' , , ti'on) shall apply in th~ same mann~~'a$'such 'lirllita~ 

'. ' 
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1 tions apply" to services furnished, Ito jndividuals ' n'ot 
r ,.' ", , ," '.. ' 

:4 "I. 'enrolled .'with such an orgamzation., ' 
, \ . ,', -', ".- ',.::' ".' I, /: ",' "'" , 


" 
 3 ',: ','(2)., $ERVICES DEsckIBED.-"'rhe ,'physicians', 
'. ", . ." . I 

I, •. '. . " . '. ' I 

,4- , servi~es described iIi this paragraph are physicians' 
• " , o' ' , ' • ' . 0 i ~ ; .' \ • I 

, " 5 , , service~ which are furnished to an' enrollee of acer-. 
,.' f' , • • ". " 

, \" 

6, , . tilled; stand~rd health plan under this, 'se~tiori by' a " 
/ . 

7 'physician, : 'p'~ovider of 'services,' :01" renal dialysis "facU:: 
I' . ' , . ", '.... \ " 

8 itywho is 'not tinder 'a'contract with the plan.' :. " 

"'9 :"(ki"'~'TUDY ON'CE~TIFrED' \STANDARD '~TH , i 

.. ' 1 0 PLA.~s.-,;:",. ' ',' ' 
, " I ,," 

,~ ... ,.' 
. 
~1'" 

'\ 

,' ','(1) IN GE~ERAL;-,Th~ ,P~6spective Payment " " 
, ..r,'. . 

'12 Assessme~t •Cornrilissio~ '(established ,under section 
, .' " " '. 'I r. , . 

,\ . 

13 "1886(e)(2))' and', the Physician, Payment. 'Review 
.', '. ,.,

14' , Commissi~n(establishedunder,.section 1845)' shall'j ! , ' . , " ~, ' " ' 

" ',' ,'", , ,: , " \" 
" 

15 : 'study' and lJlake 'aIll1ualreCo~lendations to Con- ; 
.. • , ' , ,I , 

! ' " , 

16 'gress'on the'matters, de~criOed in paragraph· (2):,:' 
, , 

,,' 171 "(2)'!vlATTERS '.DESCRIBED;-,The matters de-' 
, ~' , • ~ '~" T 

, ,.18' ' , sc~bed' in thl~,paragraph. include­
" 

20! .,' ',. ", '~' standard:health,pl~ns "ith'risk'contracts'under .' 
, . , ',.. ' " '" , . ,. "'.' 

21 . ' thiss~ction could be increased; : l ' 

22, , ' "<"(B) i~ltermlti~es to: th'e.,:~urre~t', payme~t'
: . 

23. " methodol~gy that 'nlight' .endoUr~ge 'more' health 
)'. , I,'" 

,; 24 'plans ~oenter into ," c~rtified ~tand~rd,' h~alth 
, ,I, 

.-' \ 

,'plans""itli risk 'contracts"und¢r"thi~~'sectiolland' ' 

. /. \' " , \.,: , 
I ' 

I, : 

, -2­
, -', ~" 

, 

19 
, " 

" . 
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/ ,.'1. ,',IIi-B~58 "I 

, 

, 
 1 enc~)Urage : more indhiduals to. enroll III such 

\ 

2 plans\ " , 
'" 

3 
" ' 

"(C) whether the 'demographic, cha.racteris.: 
, . " . . , . . 

, . , 
,'4 tics, and health statlis:,of beneficiaries-enrolled 

'f 

, ", " 
. , ' ' 5 in certifi~d st~~dard,~ealth plans withri,~k con~ -, ,.-" 

,_ , . , , "~ .', ' , l ' . 

'tracts under this section differs from other'indi- . , \ 

7, vidualsentitled -to' benefit~ \In<ier part" Aamf 

" 


6 , , . . 

8· enrolled under part ,B;, and ' , 

'9 ,J"(D)' whether the 'volume'and 'ql.mlity "of 

10 ~arerendered,to individu,als enrolled iIi ,~ertifi,ed ' 

" 11 standard 'health :plans with, risk ~ontracts~der 
" • i'.. ' 

"12 , thlssection differs ,from that rendered to' other'. . .~. 

13 individu~ls entitled to' be~efits' lllder .' p~ri "A' 
, , 

. \ ' , 

14 "and, enrolled under pa'rt :J?". "f , 

, \ 

15 , (b) TECH1\1CAL ~""T>CONFORMIN(j Al\1E:NDMENTS.-" .' 
", .",: " . ", ',.,' . , ' 

, " 16, The Se~retary shall, \\ithin, 90 days of the date of 'the en:', :' 

17 actment of ,this' section; 'submit, to the appropriate commit~ 
" ' "", . 

• I '. 

18' tees of C~mgress,;alegislative propos~l' pro~ding . for such \ ' 
. " ... \. . 

, 1'9 :technicaJ and conformingamehdIn,ents in,'th~ law as ',are 
,. :; , .', ." . 

.20 ~equired ,by the provisio~ '~f this section. ' ::~ " ' 
• ~ ., . / i .' -, " I . 

'," '21' (c) EFFECTIVE "DATE.-,The"amendIn~nts made. by 
• \ I ; • \ • " • 

.i2, this,.~ecti~n sb:@be' effe~~ive wIth respect to c~htracts in 
-


',23 ' effect on or after 'January 1,~997. 

'{ , 

" , 

- " 
, I :1 

\ . 
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, , 

'\ w' 

, ~' , .( ", lII-&-59 

l' SEC. S203~ ENROLLMENT'OF:MEDICm QENEFICxAmEs IN 

2 
I , , .' 

• • I , . , • "- , • ~ ." " , • ) , • ',' " , 
, I ) 3 • ,fa) E!,-;"ROLI!.MEKT OF l\:1EDIC.ARE BE!)"'EFICiARlES 11\ J', ' 

'. • t I '.: " :' \ " . ,.,' '.! :'. ' '. ' '.' ," '" (', , 
, I 

, 
'4" CERTIFIED STAJ~DARp HEALT»PLA.~S.--,'I. ' 

' 
" ' 

, " '5", (1) INGE!\"ERAL:-, Noti\rithstanding,'title'XVI!I 
., , " 

,6 
.. " 

~. 

7, 
( 


".,' , 

".'


8 
" , 

,9' " behalfof an enrolled Inedicar~beri~ficiary. ' ' 
• . ' • ~ ,~ . ' . . • " .; t ,~' .) . 

10<: "', (2) ENROLLMENt AND TERMINATION.-'A'medi­
, ' / ' ,," ," " , 

, 11 ,'c~re 'benefi~iary'may e~r9ll,"in,a' certlfi~d ~tandard 
, I' " . , 

.. ,,' '. .,'.'., ~'," .:.:',' ., " /'" .' 
. .' .,\ '12 'health plan thatfreceives',payment'l\llder this section, 

, . " ' 

13 'in:accordance"~th the <enrollment provisions', de- ' 


14 'scribed under section ;1012, potwithst~nding the, prio,- " 
,\ 


. \' , . I " • " ' '. 

'. 1 , • " • ); • ' • • :' • • :'" • ~.\. , 

15 vi~ions I of sub~~ctions" , (a)(2)(B) , and subsection ' ' 
• " '" , • f, ' •• ' , - " ; ,,,., '. 

:. , .' , , ....., , .. ,,'. ' . :. . I " '. \ " 

.' , ' 16 . " '(e)(3)' of section 1876 of the SoCial Security A'ct (42' , 
. .' , _ , ", J \' .,' • : ,'( 

: U.RC.'J:3'95ww):': ' ',:, ' "" ' " , " ' ,'17 
, ' , , .: 18 , , ,,(3) l\:1EDICARE BE!\"'EFIClARY.-'For puTpo~es of: : 

:, . , , ~ •• .", • '. • , " ", ~ 1 ',. • 

19 ' :' this' section, the term "~edica~"be;neficiary:"means' , ' 
'. ' '. ' ., '. J . . ,~ • ' . . , ; . 

20 :an !individuar'\'~ho is eligible fo~ ,benefits'~der part" " , ' ' .. '" 
. .' . " ,:. ", . . .. .'.' . 

" 21 'A of title A\1IIof th~ Social Security Act and is en':''-' , 
; ',1' 

22 ,~l'olledUt;lder part ,B of such title': " ',' 
": t 

, " 

",23 " '(b) PAYMENT SPECIFrED.'-, ,,', , 
\. '. 

, , ' , ' ", \ ,~, '" 
, ' 

24", .', ' ,(I)FEPERAL'PAYME!\T!-" 
\,' , 

, ' (A) ,Ix, GEKERAL:-'Th~' "amount of pay;. I J' 

26, ment? specified, in tills parair~ph for an, indi\rid­
" . ~ ',' ~ , , ' . . , . 

, J 

'.,' , 

, , 
. - ~ :" 
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1. , ual '~rho" is enrolled: in a 'certified " standard 
- I " . \ 

2 healthplB:n is the lesse'rof­

,'.' 3 ' 
f 


(0 the applicable 	rate specified' in, sec­
: i- . " 	 , '. .',4 t~on" 1876(b)(1)(A) of the 'SociaJ Security" : " 

'5", .- 'Act (42:, 'V',S.C.:1395nun(b)(1}(A)) for: a' ' .'"'J 

. ,,' 

.. , • ' 	 'f , • ", 

. 6' 	 " certified, standard, health planirith' 8,' con­
" ' " :--' • " 1 

. . . .' , 	 ('

7' tr,'act under section, 1876';o'r', 


\ 8 ,(ii) the monthly' premium chanted the' 

, . '\ 	 . 

, .' 

9 	 ::' 'individual" for cqverage , under '. the' certified ,', 
, j , 	 ' • 

, ; 1. '( " '... , 

10 	 standard health ,plan> 
, ' 	

, i 

II, 	 ,(B) SOURCF;"OF PAl~m~T,~The payment, 
; .' 

.~. . . 
. " . \ .' .' ", . . .: ' ',. . ' 

~12 . " to a certified ,standard health plan under this', 
\ • . ',. t,' • ...'.' 

13 " 1 paragraph/-for, indiyiduals entitled, to benefits, . . 	 . . , ' , 

, 14 ,,', ,underpart i and enr~ll~d underpart. 'B.of title 
< ' 

fS ..\' '},..'VIII of the Social "SecuritY Act,' shaU b~'imide', ' .', 
'"~ . \ , .. ' 	 " ' "" \ 

I , 
16 " fr0In ,the'Fede~aIHospi~al, Iri~Urance Trust 


/ 

""l7', " .. Fund and the' Federal', Supplementary Medlcal 

, ' 

" , 18 I~su~ance T'rUst Fund, viriih' the ~Iioc~tion to b~" 
.J I; 

1-9 , determined bythe S~cretary. 
. ," 

20 , (2) 	IN'DfVIDUAL'S SHARE.- " 
" 	 \ , • I' 

" : :.,.. 	
21'" ' .(A)' IN GE-N~RAL.-'If' the' 'monthly. pre- ' 

22:: ' mium' 'for' t~e ce~ified' standard .h~altppian ill,' , 
, .'-­

" 	 ' 

',23 'w4ich ,the 'indiVidual ise'nrolled ;i8, 'greate~ihap
. , " 	 . 

'24 . ,the amount 'speCified under, paragraph (l)(A)'('i),
J" 

l,' . 	 , " 
,25" , ,;the, indivi,dual, shall be r~8ponsible for pa)ririg,' to ,,' 

. < 
I' . 

" , , ' 
" ' 

, -,', I 

'. ~l' .', ,~. 

, ' 

. .~ 

, " 
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, " 
l " , , : ~.' 

, ' 
,'\ 

f, ' 	 , " 
. ''; ',. ' ' " ~I-B....6l,. ,,' \ 

:,','" 
, 

I'
, 

, 
, ' ' , the, certified, standard ,health'plan the difference""," 

, . . ' '-',' ' " -',. ., ,"" , ' . -, ." " " ~ 	
,;' 

I ' '2 btttweeIi' the :ri1onthly ,pr~mium 'charged' the ',indi~ 
. .. .' ." 	 " ,,' 

~ , ' 
, " . .' •• " " ',' • " 	 • ' ; , j • \ .! . 

~.. , '3, 'vidual for' coverage under the "certified standard ", 

, ,:" " /":' , , ' , ..,','::' , ,", ", ' < (.. " ',' : 
~ ..,' . 

health, plan and the: 'amount 'specified in', para:..4 	
;J 

'. " \ 
, , / 5,' graph (l)(A)(i): .. 

. . . , 

/ 	
6 ' ' (B)~ MAX:r!\~M 'PREMIUM:-,rhe premium, 

, :< , 

7 imposed ~rith 'respect' to, such: an ,individual by, 
, ,," 

, '.:', ,"" ' " .'. 'I' ;.'; ,I? . " -. " ", 

8 " ,the certified standard healtpplanshall be in an' 

9 • ' ' amount' (deternuned in accordance with rules of,. 

,l0 , the Secretary a~dnotwithstandirig other provi." 
. ...' . .' ", 

.. \ ",., 	
, I,p, sionsOfsucn A~t)whicli reflects the 'difference 

, , 	 '" ',., 

.. 
, ' 12" ," 	 'between the premi~ 'othernrise: establis~~d~ (~d;;i ,;-', 


, :,' ;. ,. " """,t',: . ~ '\'..:. , . ,',' .\ ~",. , ' . 

, ; .. ;i3, ju~ted 'by a factor to reflect theactuarialdif~ " 

.: \ . (~', " • I • •-'. , . ' ,. . • 

! ", " ' ! .:',", " ',' , ,,' , ',,' 'r' 

"~ 14 :ference' between ,'medicare', beneficiaries ,and : 
, . : 

15 " other' 'pian; ~nroiIees)'.a~d ,c,theam<;runt payable' 
, -: . 

" " " r ,.' ,." "16. 	 under paragraph (l)(A)(i): , ", .,,' 
, ' "I" :' ',' , 

, . ;, • . . l ' ' , 

, , I . l' , , \" " " " .' { • 

, ' " ~'.' <, ',17 ", :' (C}PA\'1.lENTS UKDERTHIS SECTION AS SOLE MED-' 
, , , " 	 \." 	 , .' , ,'.,' ,,' 

• ' '. ,:" • ' " .. '.:" "."." j ,'. '.; .',! .. '., ." " 

, ';_~' 18 ICARE BEl'-I"EFITs.-;+Payments' made,'un~er this' section. 

, 19' shall: bei~stead of.'theamounts~~h~~"wo~dothernri~e,"he:: ':,' 
". . 	 : \ ' 

,', 20 'pa)~able~' putsu~nt'~o':sections 1814(b) ~nd' 1'833( a )pf the " , 
• ,', , , . '.' ,t '. 	 ' .. "-.' .' . 

, 21' Sociai Se~urity, Ac~,,' for ser\1ces 'furnished ,toniedica:~e ;' ' 
. : , ./,,"..',' ,'- .,,~, . ,., . ' . ' 

,,' ',22, b~neficiaries. ',' ,: ,,' 
. I , .I. 	 j ,. 

23," \<1),' CERTIFlED'STA:~DARD '~TH :'P~~.-,For: " 
. \~' 

• I ~ ,

24 purposes.' of- 'this 'section", the (terril "certified standard " 
, I 


,.' l 


\ 1 :): .' 1 ~ .
. . '. ,' 
" f : 

i 1. \ 
. . ,'. 

\' 

" / 
, .\, 	

, , 

, " / . 

. \ 

,I 

,'- ., , 
\ . 
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,m~B~62' ',' '" 
. ,:' :",,:,' . , ". .~ . .'... . /' "I,.:. 

, "1 ,llealt~ plan'.' ,shall have the meaning 'giveri to such term' 
, , 

2' in sectiqn 3(a)(2)(4r ' , 
'. 

!, ',3 ".,' (e)EF~E6Tr{~ 'DATE.-This'section sh~ll appiy, on ' . 
..' 

'" , 

, "4 and after January 1, 1997. ' 
, ./, ' 

5 J, ' 
'" 

PART 2-FINANCING PROVISIONS ' 
, I 

6 Subpart A.....;Provision~.Relating·to Part A . . . . . . ' . 
..: .'­

7 SEC. 3211. INPATIENT HOSPITAL, SERVICES UPDATE FOR
." . \. . / .'. - . . ", . '.,

\' : 

'8 \ . " 

" ' 

" 

9 Section .' '1886(b){3)(BHi) " (42 u.-s.c.:- , 
" , . ... (' I 

10 • 1395ww(b)(3){B),(i)) is amended-, ' '"" \ 

• • I '.\ " ' 

,\:.', 'I 11 " (1) bY'ameniliD:g'subchllise (XII) to read As f61~ . 
, • "e' 

12 lows: < ' ': ' , 
, ­. , 


i'. .~y" • _ . 


13 '~CXII) for fiscaI-'years,1997 through 2000, the 
,I' ", '. ,,'.. '. " , ',. 

, 
.' 

14 . 'm~u'ket , bask~~percent~ge" mi~us ,2.0 perGent'age 
~. 

,"15 ' ~ pom.ts for 'hospitals in' all'are~s, 
. 

and','; and , I 

:. ." .",: :'.'. .,. . . " . ) . . , , '" . \. . . ' '. .' 

" 16 , (2) in subclause, (A'JII),-bystriking "1998" and 
',' " ..; 


", 117 " ' " , 'i~se~ing"200i" ... 


"',18 SEC. 3212. REDUCTION IN PAYMENTS FOR CAPITAL-~LAT.; 
"; ~. , '. 

I, • 19 ' ' 
, I ,ED COSTS. FOR . INPATIENT BOSPITALi SERV.­\ , .. 

, . 

,20 ICES.··· .. ' 


\ ';, 

I, . ':', '," ,21'. 
, " 

.22 HOSPITALS.-' Section )886(g)(1)(A) "" (42' ':',U:S.G~'. 
: , 

'231'a95ww(g)(1)(A)) ,Is amendedby,addillg al,the end the: 
" .' \ \ • " • '. • I \ ", 

, 24 ,.following new'sentence: "In/addition: to the redu,ction de'" , 

25 s~~ibed ill the preceding senten~e, for ilischarge~ 'oc~urring . 
/ , 

• • I . ',' ' 

..... .' "" '. -.' • f ',' • 

'.. 
! 

, \ ­'\, . 
, : 

.I .. " 

.. ( .' 3,0' 
, I . 

I 
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" "i,' III.B~63 
\' :. 

, . ." . . ~, 

.' , " ... ,1' after Septemb~r' 39,' -1995, the Secretary shall' reduce by . 

'27.SFpe~c~nt :the,unadjusted ;stan9ll.rd F~d~rar capital pay~, , 
, ~ 3'ment rate'(as'des~ribed in 42 CFR 412~3b8(c), as 'in eff~~t , 

. , ' , " , .. i ~. , ~ , ' . 

, ' , , 

,'4~ o~the' date~f the enactment of the' Health~fo~ '4ct) , 
, .~. , , 

, 5 a~d shall red.p.ce by 10.41 per~enttheunadjuste'd hospital-', 

: i' 

',\ 

'" , , 

"" .:6''''~~~ci~crate (as described'jn.42 'CFR412.328(e)(l), 'as'" 
, . "', . ( '. . • " _' • I ,", "1' , 

, '., t , ' " ' 

, : 7, iri 'effect ,on the date' of theenactmeilt of the Health. 'Be­
, , 

" ,8 fonll'Act)'.'\ ' 
" '" 

, ' ~. ' 
'" .. , , 

'. :.; . " {. 

9 '\ (b),REDUCTIONIN 'PA\'1ImN'Vs~FoR PPS-EXEMPT' 
, , ~ , ' .: . 

to HOSPITALs.~Se,ction 1861(v)(1). (42U.S.C. J!395x(v)(1),) " ' 
'\, . " : :.' \ , , ' I" ,> + ". > , '_' ;', ~ ,: ' '.'. ,I.. '\ . 

( , 

1'1 'i~ amendep.(·~by adding at the e~d \ the follo""ing ne"r,·~b- ,; , ' 
. " . .' . ," " 

,
,,-, 

! ' 

~ 1~ paragraph: 
, ',' " .' I . ,', " " / \ 

, J3, -. :,,', '''(T) Sucb reguiations shaUp~ovidethat, in determiIi-., 
~" • ,"', , ',' " , : "':' ,) .",'. !, " A '. t .' " ." ,.' 

, I " , 
" ", 

. , 14: irig'the amount .ofthepa)1ments 'that maybe ~ade under. 
, " " ,. \. > ' 1 ' 

, ,,'. ' /. ,,' ,­ I,". • '. , . , : . ~ " '," -', - ' 

,',15 I this title"\\ith ,respect to the capital-related cost~: ,of inpa­
" " ' , • • ';'~." > .' - , '.' " , 

Hi tient hospital;~ervic~sfurnishedpy:'·~ ho~~itar that is. not', ',' 
. .. ~ ..," ' . , ' 

," 17'a'sub~eci~on 'I (d)' , 'hospital' (~s defined, : <in' section' 
',",," J." :',.':, ,,',:., ", "" ~,.,.',', ", \ ,;~\",~ "',,,,' , 

'18 ',1886(d)(1)(B)), or aaubsection' (d) ,Puerto Rico hospital.' 
• ' ,"-<' " ' • .,. ",, , " '~"', ' 

,
" 

' , ' . \ 

, , ,:' . 

\' . . '19 :(as~ defined ins~ction 1886(d)(9)(A).):the .secretary,shall,' 
" ' ' . ' r I" ,:~' .,' '/, ' " ", • r' . A " ' .. ' ',< "I, '. ' .• ',' , 1 , ,:,' ,,; ',: ',. ,':, ' ' '.. " , .' 

:20 reduce, the· amounts of such payn;lents oth~r'Wise est'ab- , 
, , , . ,~: , . ',' , " .' '. ' , . , .' ',,' , , , ',,I'., "',,,. 

'21' 'lisl,led',under this'tit1~"by 15 percent ;forpayPlents,atirib.' 
, '! '\ ,';' • ' -,', ',' ", ,,' , " '. ~' ,', :, ::', ,;. - ' \ ,,' ,-:~',... ,.:' '," 

22 utable to portions '<;>f cost reporting' periods:occurriQg dur­
" '. 

J 

); , ,i 2~ j'irig each of thefi~c~l years 1996 thi-ough' 2003.".' " 
• ','. I ",. ' ' , _. ' '.' 

\ 

" , 

• t .' 

, , 
,/ 

1 I, 

, /' 
",,", , . " ' . . \ .. 

" , 

, ,'J 

I 

>~ , .;;N f;) : 
; '. ' 
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Ill-B-()4 

,1, ,SEC. 8218. REDUCTIONS IN DISPROPORTIONATE "SHARE 
,. , 

, , / , ' 
PAYMENTS. 

3 SectIon .i886(d)(5){F}(42 U.S.C,:139fhvw(d)(5)(F»' \ 

2 

' 

, , ,. '" ,~ . , . 

. , 4 . is amended-.'". " '), . 

(1) in 'clause (li), by'striking "Thi amo\ll1t" 

6, " and inserting' "Subject to, clause (ix), 'the amount''; 

5 

:. '. • , ...... '. -,' , .' . J ,; 

~ . . 
7 , ' (2) by: ' adding at, the 'end the fOllo,"1ng ne,,' 

, , 8 , ", '. clause:' " , ' 

" 

, '" 
"(ix) - Notwithstanding any other provision, of; thIs .' 

, ' , .. \. ' 

10' subparagraph, .the" Se~~etary"sliall reducetheamount'oI, 
, ' ',", ' ¥ ' . ' ': " ,',I. ,,', "',' ',,', 

,..-. '" . . ~ . , , ," 

,') , . 11 ,any addi,tional payment: made under this subpa~agraph t.o " . 


, ']2 ahospital'loc~ted in ~ participating State by 33" percent, 

.. ' \' ., .-.', '" ' , ';. '. " \-, , ' 

",' 13 of ~uch addition~l payment' with'resp~ctt~ discharges oC-. ' 
'14 c~rring on:ora'fte~, the 'dateol1 ,which' the: S~ate' in' ~rhich ~'" 

, 'f, 

.15 a hospital is located becomes'8, 'parti~ipatmg 'State, (as.' ,,' 

16 sUchitermis d~fine~ in ~h~ Health Reform:'Act):"., :' 
, . . , ! 

I ' ,: ~ 

17 SEC. 8214. PROSPECTIVE' PAYMENT METHODOLOGY ANn, 

-I8 
';, . 

19 ',' 'SKIi.LEDNURSING FACn.ITIES. 

",20 ,Section1888(4~U.S.C.'1395YY)is'aniended-'" ',," 
- . '-, \.~' ' , .' '-. . 

, 21 

22 ,paragraph (1), by striking, "'+he Sec~etary'" aridiD~,:' '"" 
\ ' 

23 seTting' "Except' as provided in 'subsecti6n, (e), I the' ' 
.' " J " '". ' ' , • 

, ," 24 ','/, ',' Secretary'~;, and , " 

25 " 

",'26~ section: 
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, '. I 

!ill..:B-65· '. 


'1 > ;'(e)(l) N9t later than October'1,;19~5;and ri~twith- '
,:" . . 'j '. ..... . .! . ; 

f'standing' an)T:other' provision .of tills tItle"the Secretary' 
• • • • , .' , , '. ~< • . '/, 

, 1 shall develop a~d implement aprospecti~e payment system '. 
'f 

';'-'4' toprovi.de'''payroent to ~killed'n:ursirtg:iac~ti~s ';fof ~.. 
" .,. . , . . , ~, ' 

, . " ' 

,-I '. \, . 5 " tended . care,servic~s.: Such' prospective paymentsj~teni' 

.. ', 6'.shall·e-stablish~rate~ that-'. . •....... 


"7 '.,. . :'~(.A)' ar~., facility-specific, . cost-based",' ,'and' ,; 

; "recalcUlated: ~ually; " 

'''(Bj takeinto.accoti~ta~d adjustfoT:eost.vari.. 
. \. 

'atio~s, 'including resid~nt a~tiitjr and severity ahd :ge-' '. 
. , . 

ogr~plllc' markets; 

H (Gt, elimi~ate a~lY':payment 'dif(ererttial··. for' 
. r 

- ,
" services:provid~d 'jn freestanding and 'hospitlil~bas~d . 

" .':. . " ' - , \,\ 

. , 

14 ' .' . . $killed nursing facilities; 
/ I ',_ • ", ,; _,' . .' '. ' ' ,'_ ".' 

15.':: ." '" "(In encourage tteatment, o(r¢sid~nts in'heavy' . 
" • \ - I • • 

... 16' ca~e c'at~gories 'arid fur~ish .incenti~es 'for efficiency ' 

17 . .andeconomYi and , : . 
. " 18 ':,,',, . "(E) take into: .account the . cost' ~fcapital:'in-' 

( . 

19 .' <curred 'by skille~· n~rsing faCilitie~' thro~gh the use., . 
';" ". .... . . '. .' :.. '. '. 

.2Q,:of a fair asset ,falue app~Qach. . " 

.", .'.. . " . " ' i .. ,', " , . '. r " • ,\.' .': '_'" I : / ','• 

.. 21, Under tills system a.nd s~~jectto pa:r:-agraph (2), per: diem 
~.' • '.. ' i ' , ,,', > ' • ., , 

1", • 

,\- . i 22 limits on routi~e seryice c~sts sliall :be established aIUlllall:V ' 
, "'\ . I 

. '- 23 . at I12percEmt 'of the me~n -prpje'ctedper: die,ni routine· \ '. 
. .. .' , -" '. '.~' '\ . ' , ,1, ". ,,:., , ", j: ,t'", ~". , 

'\ 
24 serVIce costs for freestanding and hospital·based. skilled . 

" " " , '\ 

\ ' 

, !.,' " 

i 

. , . .', .' 

.J', 

.!. . : I 

" 'j. 

, ' - - , 
, '. " 
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I " ',1 nursing facilities located within' relevant ; geographic 
, ' 

" 

2 groupmgs. 

'\' ' 

,3 ',"(2) In setting theprO~pective paym~nt r~tes for ~il, 

4 'skilled nursing' f~cilities ,for "eA1;en~ed, care 'se~ces fur­

, -'S llish~d' for th~ ,first ~ost reporting periods of ~su~h facilities ' 
, ~ " " ' 

,'6 begimring' on and afterOctober 1, ,1995, alldforthe' 10.: . 

7 year period thereafter, :the:Se~retary shall :~djust,.the rel­

'(8' evant;~arketPasket for skilled nursing facilities andother ' " 

9' inflation. factors u.s,ed to estaQlish the 'routin~service ,.c6St 

10 'compon~rit of the prospective' payment ratesdetei-mined,' 
. "." . ". . ,.'~: " • ' i. .' • ~. . '," ~- . i1 • • 

1.1 for'such facilities: The ,adjustments required by this: para:' 
,< : ,- ; , ; • J." '. " '. ' , 

,i2 gr~ph shan be' designed to pro,~de' p~Yments ,under this ' 
',I . .'" 'I'" 

! / 

13 section that are----'- '. / , 

j \ .', ' 

}4 " "(Ah In , fiscal year 1~96; $100;000,000 less 

15. , than the' amounts that would'ha~e been paid in such ' . , ,'. ,\ '­

.', ' 

.16 " fiscal' year under this, section as in effecfon th~' 4ay 
~'. .,. , 

,', ", ,'" ' :: ' ~ " '. ' ,:',' . " " ' " .".;'. .~ 

17 before the date of the 'enactment of 'th,e ,Health Re- , 
\ \ 

18' form Act- and, 
, "'" 

19 :'tB) :infiscal'yearsl997 ,tm:oug1l20q4i:'~n' ag~ . 

20 gregat~'amou~t' of $l)S'O',OOO,OOO le,s8 than the" 

21 " amount' that would haYe·,been paid in sUch, fiscal 
" 

• \ ' I 

2~' ,years lllder ,thi~ section as. in effect on the day be- , 

23' fore the date ofthe enactmenfofthe Health RefOl;m 
I .. 

24 '. Act.",. 
(,. 

. '" 

< ' 

, I • 

, { 
i \ ~/' 

\ . ", , .. .. 
,.,'\ 
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1 'sEc. 3215.' REViSEDPAYMENT'MEmODOLOGY fOR ,n.EaA~ : 
, I ;' 

'2 ' ,'" "BIirrATION ANn ,LONG.TERM'CAIiE, 'HOS." 
' .. ' 

,": )'
.", 	 "./tl "", : 'PITALS:" " 	 h ' 

, , ' 

, " 
, \ 

1/ .' 
, \ 

5 ' P.ART U }''1TS,.-'," 	 .>, 
, h' 

, ;(1)', DEFI~'1TIOK:-'Sectio~, 1886(d)(1)(B), (42 ''6 
,!' ,!7' , u:s.'~.I3~5WW(d)(1)(B» is am~nd~ by~ddi!lg at ' .~ . 

" \,- . ­

8, 'the ,end the' followmg, n~w sentenc~: "In 'defi;ni~g, a 
\ " 	 .. . '. ' .... . ' , , 	 ' \, \ ~ . 

' 
" 9 : 'rehabilitati~D' hospit~l'and . a:re.b'abiljtation unit of a'" . . \ 

. ". . . ~ , . . '. 

10 , hospital ~hich\is :,~ dist~Ilctpart of a, 'hospital, the 
," ".' " 	 . 

, II, ' ",', ,Secretary', shall take' irito account' the impact of new, 
. ", . 

" ", 	 " .' " ".,' , 
I \ ' 

/. 	 , 12;:, ,'technelogies; surViyaJ'rates', ana changes in the'prac': , ' 
. t , ", .' • , • ' ,", ,"~'" 

I' • ' 

13 ' tice, otrehabilitatiqn'medicine.". 
, ' 

, , 
, " 	

14, '(2)' TARGET ,MIOUNT' C~CULA:TIOK FOR REHA- ,': ' 
r ~ • 	 • • 1. '" • ~ 

IS', 	 ',BILITATIOK 'HO$PITALS',AKD, 'DISTINqT' 'PART 
'I • " r: 	 , ":, 

. ,\'( ,." , 1'6' " UNITS.-' 
}' " 	

,,' \ 
'- I ,., ., I 	 \ 

'i 	 ' .• 
'l (" "17 " "". . ' '(A) , IN: GENERAL.-,"'S~ction lS'S6(b)(3)' (42 

18 ", ,.. U.S.C. i395\\~v(b)(.3» is:amended-' , :':., ' 

, ',I'i" e 

,', i , 

'\" 	19" 
, , 
': ' 

20"': 
{ '. J 

\ 	

21 a.nd· (F)";, " i, 

22- , ('ii) in su~para~~ph (B)(ii), ~bystIik~ , 
" 

, \; , .23 " ',; i~g,Uand'(Er' . and 'inserting '''(E), 'an~!'.,', 

, ,\ . ,,24· " (FW; and :,. .' 
I, 	

" ' 
., ~.. 

, 	 ' ; , . '~ . :,':." 	 ',' '2'5' , ,,'.. 
, , 	 ' , , '~,(Ui) ,by adding 'at the end the, fo1l6w~ , ., 

" 	 > " " • ,\' . 

,)",26 

, ! 

't, 

, , 
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1 ,"CFHi) Subje~t: to. clatise' (ii), fo.r > c~st" re- : 

, ." ....:.. , " . .. 

2, " , . Po.rting perio.ds, beginning' o.n or after Octo.ber 1,.' 
, " ,,' I" , • 

3 ' , 1994; in the case o.f'a ,ho.spit~l described i~~ub-, '" 
, .', I, ':,'" . " ' , 

4 sectio.n, (d)(l)(B)(ii) o.r, a rehabi~tation unit de':' ' 
'\ 

, \ ' 

,/, '5 "scril;led',in such subparagraph, the' tetm't~rget 
, . ",'" .. ' , , , 

" 
, , 

6 amo.unt' means-'; 
-, 


, , 
 ' 

, ./ 7 , ."(1) "wi~h, respect to., the, first '12­

,8 mo.nth Co.st ',repo.rting:-perlo.d lin which:this' '" . ,~ , 

9 sUbparagpaph'is applied, 'to. the, hospi'tal o~ " 
, .' ' ' , . 

..... ,10 'unit- ' 
" 

/' 

, " , ' 

, 11 ' , ""(aaj the 'al1o.,\\1able ,o.perating' 
.) .... 

. : ' 

" 12 costs'o.f inpatient ho.spItal services'Cas ' 
. ~ .. 

, , 
13;' defined jhsubs,ectio.n '(a)(4)}- :reco.g- : 

" • • I' • 1! " • 

', ' 14, ., '" nized 'under this title, fo.r the ,ho.spitB;1 :,' , 
. . "..''. .' , 

15 , or 'unit fo.~ the' 12-mo.nth'co.st report;,' , 
, " '.", ' ., 

16, ' .ing ,period"(in 'this, 'sub'paragraph re-, , 
i ,\ I, 

, 17- ferred,' to. as the" 'base c~st,'rep,o.rting' 

18 ':perio.d') ,pre~eding :thefjrst cost re .. 

, . . \ '~,19' p6rtingperio.dfo.r which this subpar~;
. .." 

-20 " , ',graph 'was ,in effect' with, respect't~ 

21' such .' hospital; increased', '(jn'" a 
1 '22: ,,' , " 

c'<?mpo.unded manner), by , 
- ,I ' 

•• > " 

" "(bb)', the . applicable ,percentage , 
. . i: .', 

, , ' 

',24, " inc~eases ,applied t6,suc4 hospital 'o.r, 
. " ' t '" " , . " , ',25 lInit, under: this paragraph, fo.,r Co.st re-

y , - . .', .' ," " I, , ...... 

, ~ . , 

'J " 

23 

http:12-mo.nth'co.st
http:perio.ds
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1 'potting perio~s after th~ basec()st re-. :., 
, '.. \' " 

"" . , 
, 

, 
, ;' '2 '. • ' porting period'and up toand'includ~ 

, 

3 
. " 

'. ing'such first .12-nionth' ~ostreporting 
, ' ,\' " , 

4" , : period or /-.!' 
. " ; 


,5, -"(nrwith, respect to 'a later cost re­
" . 

I' ,,' ,:' 

'6 '- . 'porting:'period,:'the target amount' for the, 
".' I \' " 

(: ' 

7 p~eceding i2-~onth cost'rep9rting period, 
. : 

'l ' , , 

·8' ,mcreased by the appli~able percentage in.; 
, .', 

, ., ' 

9 crease,~der subparagraph (B)., ,,' 
, , , -'< ' .' , ' ", .. , ' ,'. ' ,'; • ; ~ " ' ' .' \ 

,'10 ~ " " There' shall be substituted for th~' allowable av­
j: ' 

'.:. '. 'J!. , erage costs of, inpat~ent . hospital senic~s d~ter~, 
'j 

I " \ .' , '.' , ' "I 

-!12'\ 

., mined .under. subclause (I)(aa), 'the average of . ' 
, " , 

. " . " ,., \, ' ~'. . 
, ," 

13,; . the . allow~ble' average costs ~,of ,inpatient hospital . 
',r ,<' I 'J' I ' . 

,14 seriices, (as 'so' defined) reco@iz~d ririq,er this'.' 
" '. I 

.' \. .,; ',' . '. ,', ;..'" . , , , ' 

.15 " title:for~the hospital or. unit for cost reporting, . 
, '. \;,1'" ' ' ,,' ';' • ; " ',." 

'I • " , '. " : ' , 

16 : ,periods beginning duringfjscal years 1990 and ' 
, • " I' ,"',17' . , )~91,(ifany). ",: ," )' , , 

....., ,'~ 

18 " ',> "(iiH!)' Not\\~thstanding the provisions of .' "' 

, " ".' , , ' ' -, ",' '. 
1 

,~9, \ 'clause, (i),' iii the case of~a hospit~l\ri~unitto. - " , 

.­
" . ':/ 

: 20 "~~ch the:lastsenten~e ~f ei~llSe(i)apPli~s,l',the. 
, , .-, '. ,,' , • j - " ':' 

'.'21 'ho'spital or .unit'~ 'target"'amQ~nt~ \l.l1der',. such 
il...,· ':'" 't' 1 ;', . 1 , ' , ." 

22 ''clause'fora CQst reporting pe'riod s~allb~ .. , 
, , ~ , 

23-
'. , 

. ,; . ','faa) not less thim 70. percent of the 
" • ' ,c ',," '" ' ',~, ,_I , 

, 

J 24 '. natjomil:',veightedav'c:!rage of all, target .. 
" 'i'" 

,'., I '\ . , 

25 amounts. calculated under such clause for 
. ' 

, : l . 

" , 

't .' 

" 

, I. "" 
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1 "~1l h6spitals, and: units 'described in such 
'\. " " 

2·', clause '(as deterriliried by the Secretary), -' 

3 and' 
• I , " . 

4 
, 

, :, ,"(bb)' notless than th~ ~llowable opet- ' 
-' .. . ~. .' ­

, ' 

,5, ating ,costs _of inpati'erlt, 'hospital services, 
• ,'1'\" • • 

. , ~ . . \ . 

6 (as defined in' subsection (a)'(4) ,for 'such 
~ . I .' .'" . .'

-I 
'.'. .. 

7 
" 

~ospital or unit ,in the bilse, cost -reporting " . \ .. 
.. I, 1­

" , 

8 period, : (includirig any payments made to 
" I , " "_;'_,' " 

9 such hospital ,or unit pursuant to, para- ' 
, .. " 

" ' ' I ,', ' 

10 , graph (1) (A) ),multiplied by' the applicable ' . I.. . . ..... , '. '-' . 

11 ":per'centage -increase, for such cost,~eporting" " 
. .',' . - .. 

' '12 : '" period uncier's~bparagraph (B).,. . ',' . . 

,', 13: '.,",(II) No'twithstanding: th~ provisIons of, , i 

14 '" : 'cl~ms_~' (il, in the case of a h~spital' 'or unit that ' ­
:: ',-.' .' , J' " '/ ., ' •• "".. \', 

" \ 
15 is not described in ~ubclause .(1), the hospital or ' , ! 

'I .. , 
16 " , unit's" target amount under such' clause for a 

17 cost reporting 'period shall be­
, \ 

18 - "(aa) ~ot less:thari" the amount de­
. \ , ­

19 scribed in subClause (l)(aa), and­
, , , 

-,20' ­ .- "(bb) not ~eater than 110 percent of ' 
. , . . . - . 

, - -," - ' ,- - " " )

21 the, national; weighted average of: aU ',target 
..... ' , ,\ .. 

," .','" . , \:' . 

22" amounts calculated under clause (i) for all -' _ 
• • .,'.'".... • .~ I, ...... .' _,' 

i2~ hospitals ,·and units' descdbed .in. suc~ 
\ ",. 

24- clause ( as deterrillned py the 'Se'cretary)'."~ 
.' 

" . I 

, ~ -,' " -, ."'. '. \ 

I ­

'- , 
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, \, 
, llI.:B-71,

, I 
, I , " ... 

< " • ' , :. ,,'-" " , , ',- • 

· '} '(B) EFFEcTn;E,' DATE.-',The;amerldments 
, \ 

',2 ", " ',made by 'sUbparagraph '(A) shall' appIJ~l"ith re~-
, '. '" " , , ) "', '1' • , ;'" ;', ',,, • , ' ' , , '. , ','\~ , 

.3 ,i, spect to' cO,st, reporting period~, ~eginning'onot:; .,j'l 

. " I' l....:.~' ." ,'"", , .' J; , "~,..', 
, \, 4 , after, October i 1; 1994. ' 

· ; 

. ,'5 (3), DEVELOPMENT O~' NATIONAL PROSPECTIVE " ' 
. .. ; " " " . , ' . 

'} , 

" 

\ .­

, ,,' 

\ ' ' J;. 
I" • ,; , 

·7 , . TINCT PART U!\'1TS.-,:, , , \ 

,, ' 
:, . 

" 

(A)" 'DE\~L(jpMENT ,OF PROPOSAL'.~The' 

· secretary :shali develop a proposal to repf~ce the' 
, " ,~ ., 't _ 

,,', :'.'" 
" " 

,10< ' current SYstem under '\\~hich rehabilitation' hos- '" ~ 
. , './.' 

, " 
" 

II' pitals ' and, rehabilitatiort u~ts,of ·a .'hospital 
.' 

- , ' , '-.' :. ~ I .,' , . " 

·12 ' ~'hich'are 'lldistin~t part ofa hospital ,(as' de-, 
" .' ': ~ ,:: ,', :". " ; " .",' .' ,--. , ' ,', . , ,f ;. " ~ , 

" ,13 j)cribed'in section lS86(d,)(+)(B) of. the Social " 
I 

'14 ' Security Act (42 U'.S~C~, 1395v;w(d)(1)(B)»~~-, 
, ',I 

15' ",' ,.,' ceive payment.for'the operating and capital-re~,' ..: ' 
- ;.; ,', '.,,' . ' ' : 

,16 ' ::, )aiedeost~ of in,patient.hospital 'sei-vices under ; 

, 17, 'pa.rt A'of title' :1.'1rrU'of,s:uch Act, with a. ,pro- ­
",' \ ','" ­

l' , 

18 spectiv'e, 'payment:sYstein .. In developing "any 

:1 ,­ 19. ... 'proposal' under· this ,paragraph. to .repl~ce ·:the . :'. '. 
, .! 

,'I , , 

20,···· 
(, 

,current system ,with' a prospective payment sys- ,, , 

, '; 

" " " ,'" \ 

J 21 ' tern, the : Secretary 'shall develop ,a system :that~:, 
, ' ' 

, " ' . ' \ 
I""', 22' : prmides for-, " 

" , 
'\ \ 

" 23 : (i). a' paymehton. a per·discharge". 
(\ "'. " "I . ',I 

,24, basis,. and 
, , ", ,- : 

, -.-. , ,
" ­

" ' 

, , 

, <' 
.,1, 

· " 

, '.- " 1', 

, ' ., 

. , 
" '. , .. , \ 
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,', \'I " '(ii) , a~ appropriate weighting I of ~c~' 

,2 payine~t'amount :as it'rel~tes to ,. the"cla~si-
, .. ,. " . 

3 
, -I' 

, (B) REPQRTS.-' Not' later, than October"1~' 
. '~ ,. ,',,',' . ';" ' ,'., : ~ , , . " 'I.' , ' . '. , 

4 
, ..,5 1996;, the'Secretary sh,all Submit theprop6sal 

- '/ ,\' , 

" 6' ,', , 

\ 

, 

", 

, d~veloped under. sU:b:Rara~aph"(A), to the ,Con-'­
, , ;, 

<,,' ; 

gress; .. , ' 

" .' 

• ,. , I, " ."": ' ,.' '.' , ' 

9 , ~IFI~P-LoNG-~TA1: ~OSPITALsTIiATALSO,SER\TE ~ SIG;-, ' '" 
'" 

:,' '10-1\TI'ICA.~T PROPORTION OF Low-INCOME PATIENTS:-' '/ \. 
, ­" 

./. ' 
,I' j 	 " '. 0 , ' •• 

. l, 	 . IJ: " (1)REBASING FOR',LONG-TERM HOSPITALS.-:' ' 


'12 " ", (A) 'IN ,GENERAL.-:Section 1886(b)(3) '(42 " 

" '< ' '. '. " ".' , 

,,13 U.S.C.' 13'95\,'W(b)(3)), as amended by sub­

, 14 ' ,', sectio~'(a),isfurth~r- amended-' ,'" 

, 15 <, ,,' ':' (i)' in' slibp,aragra~h'(A);;by, strilrirtg" 
, , -	 ,. ", I " • ", • ' .' " , , " 

16 ( 	 '\'-',\ '~(E): and,CF)':' and inse,rting '~(~),. (F).,' " , 

, 
, , / 

, , 
17', 	 , ,and (G)"·'-- ," 	 , , ' 'j .' 

18 , 	 '(ii) iIi. subparagraph :(BHii), by strik­
\ ' 


19 " ' 
 ir:g."(E)" ,an~ (F)" and _inserting "(~)" 

,,' ,20 \ (F),' and (GJ"; ~rid ,.;" " 

- " , ' " { , 

, " .,21 	 , " (iii) , by in~erting. 'after ~ubpai-agraph" ' 
. '. ' " ~. , '.' . '. ' .' : . '~ , , 

22 (F) the following n~w subparagraph: 
I "",.' ~ :. • ' . 

,-- .. 23 

,24 ',ning on or 'after October"1,f9'94, in the,: case 
/ 	 '"', " ". 8 

'" . " 

, ',' 

"., ~.. ' 

,j' ' 

\', " 	

'.", 

3 t ' ,, 	
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, '",'/ , " .c , ,', . 
r '" ' " , 

".1' ", 
of a hospital described in: subs~ction .. . \ 

. ' 
, ' .... , 

, . ~' ; ," ,2" .... (d) (l)(B)(iv) that-,.. 
" '. 

3 \ "(1) / has not rec~ived.iheadditional 

" 4' ", pa)~ent ,~mount describ;ed, :~"'paragrap1i 
',,' . -\ 

5 . (l)(A) for. at l~ast the prececiihg 2 consecu-' 
. . " - ,~ , 

') ,'. . . < 
, . 

6 ·tive l'2~rnonth.' c~st reportin~periods;' 'and .' 
. ' " '," _. "" ' I \" • - . _ .~), " . 

, .:'7 ; ,:"(II) .for which the. 'sum' of ' tlie, . ,.'.
J .. 

. . 
, /' 

8, '. ;. .,at:no~ts . described in ':'s,?-bcIauses (l)and 

9""" ". ··.(II) ()f, subsection (d)(5HF)(vi) during the' 
/ . '." 

,10 ' , '\period described' in ' Clause' (1) exceeds 25 .. " . 
~ . 1. 

• • I • • , . '.' .' ' . " , ',; . ". ~ ,." 

11 . percent,'" .' 
. , , 

'\ :. 
, -, ",', '.: ,'. , . '.' '. " '{ 

, . 12 ' . tl;le.term, 'target amo~nt' has the meani~ggiveJ1. 
~ • ' . " ,'! - " . " ' -' \, ' . . 

,13 . . ,such terni bv clause:(ii) .. ' ", ' 
..... ," •"I'! ": ..' j 

"14 "(ii}'ln the'c;;lse 'of a ·hospital. de.scribed i~ . " 
, / '\ ' 

'.'. ": ~,./ ,.' . '- :. l· ' • . _ .1.' " . 

15 : clall;se (i),the term 'targetamount~ nieans~ . 
., .: 

.. ·16. , '."'(1) - ~riih;;espect,;to :th~': ~rst. :12-' • 
:'. 1 ",

~onth cost reporting:.perioQ in which this ' ,./ . 
'1\' . '. ,.,' ,",/. . '/ 

, ' ' 

'18 sUbparagraph:is. applied' to.~thehospital-" '. 

...19 "(aa) the liverageallow~ble .oper- : 
. , 

. ¥;. ' .-.,
.' . :. r: .' , ' 

20" .. ating costs of inpatient hQspitar servO: , 
,-" ' 

.21:' '. ~~es(a~., defined jn .subse~tion: ,(a)(4)} 
. i 

J, "1. 

," : '22 ":, ' t, ~ecogruzed under this,title'~ort~~ .hos­

23 ' . ': pit~l..durlng: cost reporting. periods: qf;. . 
'. ,~. / ':o' .' ~,' ,". " . .J, ." ',') .... J • • • 

~4 ; _ the' hospital beginnin~ during fisca~ 

"25' ,,' "years ,1990 .and 1991"(Qr such hos­... , ,'" ,' J . 

-' '. - , ' 
,-r , 

'''' .-, , . 
. , .. 

, ' : , , '\ 

, . 

. \ 

. ' 

.l,t, 
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! ' L 

, '. ' 
pital (i'n this subpar~graph referred :t6 

" ' 

, .. .as the ~base' cost, reporting penod'), ' .' 

; , " " '. ',' ft;- '. " , " . ~. ' ',' I". 

, "increased! (in a compound'ed'marrp.er), '. ,'" 

/" 
, , 

4' py'.' 
.,'-.,. 

,5 t - " ,"(bb)., the' applica~le perc~ntage 
,~ .. 

;, 6 ' jpcreases, applied ,to such· \hospit~l or ~,J, 'f 

, ' , ' ",' ' ," , ,;' ' "f", , ' .. 

,7 ",under this:' paragtap~ f~r 'cos,t' rep,ort·, 

" ',8 
.' ' 

,ing:'pe~iods','after' th~ basec'~st repott7 

, \ " '9, . ' . ,ilig period and up to ,and ' j~cludiI;l.g 
• l I, t, ~, , '~- '. • 

'Hf i . s~lCh 11rst' 1I2-month costteportfng p~-
" '," " I ' 

'.' .. 
Ih: riods, or'" 

"" . 

12· , ',' ."{Ii) with resp~ct ,to a 'subsequeht 12­
'" "" ',' 1 , . . 

'13" rilon~h " cost rep~rting,"penod, ,the" 'target 

14 .a~ou.nt for the preceding. 12-m~Ilth cost, 

15 reporting 'period, increased by,"t:Qe' applica;­
, , ," , . 

.i' 16 bIe, percentage 'iI)crease ,under,' suopara-__ 

17 ", graph (B)." ' 
, ,'. 

'f . ' 

,18 H(iii) Not\\':ithstanding'c.1a~~e(ii){n), ',if;, " 
',' " ' / ) . , " 

·19 after 2, c0n.~ecutive, :12:-month cost reporting pe-' 
'J 

, c20 :'~-. riods, a' hos'pital:'coI1tin~es to be ,d~sctjbe¢ ,In , -, 
. " 

. . .,. ' . ' 

, , , 

21. '.subclauses, <,(I) alld' (IU 'of clause (i), there shall ' , 
.' " ' . ". ,~(, .':,' , -:' . 

, .,'

22, , be ,substituted for the' base cost, reporting period 
• ','.1' 

23 
:- ,Idescribe~, in cla.u~e (ihC[)(aa)'-'t~em~st ~ecent 

\ ';. 

, ,,'preceding 2 12-morith, c'ost reporting perl(}ds 'of< 

2S , the, hospital for~ wruch data is ~ available" (as"d~- " 
',' - 'I' . " , . .. , .. ' ,,' , 


' .. ' .' ,"

\ , 

<, , : , 

, \ ' 

. ,,). 

\, 

..... 

... ,' 
, , 

,:s~,9 
, ",

l .. 
< " 

, ~,' 

24 
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. 

. 'O:~SIM\SIM94.600 "STAFF,IHSCUS$ION DaAFr ,.S.hC. , 
, , ' , J' .•," ..• ", " 1 \,.... \ '. 

; i ~ 

,,' ., ' . '1li:.:B-:-7;) ',' 
, "'" .. , .' 

, ' ,',/, " " , , 

1 
" 

,termined' by, the : Secretary); but only 'if such 
- , ." ~,' ' .. , ",,'. ,. : " ' ,r,'" '. " . . ,'", , " . ' , " I"". 

"2 . , , 'substituting resUlts in ,an :in~reas'e iiI :the'target 

,J 
" 

I , amount :f'ort4ehpspital. The s~bstitution under, 
, . ',' . .' .

;." ',' ':. .,.,;.,'. ". '",.,," " '" .' ~ ':: " 

,4 (the preceding sentence may', not ,occur,' more, 
, ' ,. ' . " " , ' 

<, ,~ '." : r 
\ 

5 , ,often than everY.~,years. 

6 " ,'''(iv), Effecti.ve, Octobe~i,' 1994~' the S~Ci-' ,'. 
\ ~ . I 

,- 7 , '~etary shan t~e ,into accouiit the enactment 01 
\ ," .. " 

. \", ' , , I, ' 

" ' 

8 ',this 'subparagraph in '~uiking' av~lable' to .. ,the, , , " " " '. ," ',' 

, /9 , . 'ho~pital,' the 'pa~eIits described. in~e~tiori / ' 
_' t,' ' , . i . ' I 

, ') , .. 
·10' " i8,15(e)(2), and shall' increase', such, payments,:: ' 

" •• t , "' ',' • ," •• 

11., "" "" as if the: target amc)lln,t of thehQspit81 ha.d 'been, ' , 
. '. 1: '.' ". >, r· "" ,', ,.' .I' 

, \ . 
, i' 12 ", e~tablished p~rsuant to this ·subparagraph asof ' 

'L 
I, '.' h d ' .",13' .. sue, ate~. ' 

f 

, 
, 

r 

, 
, 14 

, 

:(2).EFFECTn7E DAf'E.-'The,amen'd.rrlents made;, ' 
" 

i;!I ~ ;., " 

. " . ,.,' ,: .,' , 

I' 'by th:is subsection 'shall be effectivev.ith resp~ct to.,". ' 
'. , . 

'16 ' ,', 'cost reporling' periodsbrigimiing on or after' ()ctobet,. 
J __,' 'I"" ~ • ' , • "' 1 ' 

\'. '; 17 ',., ',\' 
1 ' r,I 

, t, . , ' 

,,19 SEC~ 3221. SUBSTITUTION, OF: REAL GDP, TO ADJUST 'FOR '"II , 
, j L ' ' , " , 'i" I '., , 

,I ' 
, ',J2Q' ;vOL~'ANri~NSITY;' RE~EAi..'OF' RE· ' 

','" 

'I. ." 
:'.21 , ,', 'STRICTIONON :M:.w::MuM 'REDUCTION -PER­. "'. , '.1 i" ,"," " ' ,', ", ';, "" '1'\ " , 

,\ 
,/ 22', Ml'ITED IN DEFAULT UPDATE., :- ' 

, , , ", ,," :,,'," ::, ' \ - , ,,' ~ ',I' , ' ", " ' , ',:, ' " 

23 '(a): ~SE OF REAL GDP 'TOADJU8T FOR VOLUME ' " 
." " 

, "~ '. " ..- ' , ' \ ,\"" -,' ' . .' . ~ 

24' ,A,.,\D INTENSI'ry,.-' Section 1848(f)(2)(A)(iii), (42', U:S.C. ' 
. .' ' .. " ' ' " .~" , " -' " . . , . 

25 ' 1395w-4(f)(2)(A)(iii)},isamended t~ read asJollows:, ' 
,'! '. ': ! ; " . I ,\ , ~ .'.~ " • .', ':., 'I . " .' 

, . I ~:,." . 

" \ . 

'" 
" , , 370,.,' 

, 
, \ , , " 

. I' .' 
, 

" " 

http:Effecti.ve
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1 

'2· , growth "in 
'" 

the, real ~oss'domestic' 
" 

prodl~ct 
, , ' 

4 , riod l endin'g with"', thepreviQus' fiscal'year" 
, '., ,. .' .... 

" '5" (increased by 1.5 percentage points for the": ' 
\ , ' 

,6 cat~goryof : services consisting, of primary 
,.' .~' ,,' '. .' . 

'. i, . ' 7 care services), 'and". 


,8 ,:<b)REPEAL OF RESTRlcrIONON MAxIMirM'REDUb~ 


9 TioN.-,-~e~tion~ 18~8(d)(3)(B)(ii) (42 U':S.C., 1~95w-, 

I ' , 

, i ' 

11' (1) in' the'heading, by inserting ';'IN CERTAIN 
) , 

'12 YEARS" after "ADJUSTMENT"·' " ,,' 
: ' '1' , - ,'I. 

' 

.13 " (2) in: the' matte~ preceding, Stibcl~use(I)', by 
. .' ,. " ..', ,.' . \ ' 

, 14,' 'striking "for a year";', ' 
. ' ',,' 


, \' 


15' _.. ',~3)' In, subchi~se(I), by',aading "and'" atth~ 
" .~, ' 

, ' J,I ' end; 
, ; 

' • . i 

, ' 

, 17 , ,(4), in.',subclause, (II), by strijq:tig ", and" and', 

, 18 'inserting' a 'period; ,and 
" . " " 

19' , ' ,(5)by '~triking subclause (Ill). ", 
, I .,'. ,'. , .' r 

20 ',(c) 'REPEAL' OF,:PERFORM.A.~CE STA.lWARD FAC~ 
, ' 

, \ 1:...· • , ' 
,I , ' . , - . . . ;. '21 TOR',-' 

, ".' 22 ' . (1)' IN GENERAL.-Seciion)848(f)(2L " is 

,23, amended'iby strilripgsUbparagraph (B ) and redesig­
-' -', . . , '\ ' . ~ 

24 '~,atin~, $ubparagraph (~), as, subparagraph .(B)." , 
, I 

" ' , I 

:/ 
, " 

" \. 
" 

I, 

',\ 

/ ~' 
/ , 

.,- " .' ~ 

, 



! 

" 

. , ' U: \81M \81~94.60q , , " 'STAFF, DISCUSSION DRAFT , ,S.L.C . 

, • r r . 

, IF, 


1 '(2) "" CONFORsIT!'G ',' Al\mKD~rENT.-,Section'", 


, 2' 184'8(f)(2)(Af is amended : in the', IIla~ter follo\\ing : ' 
, " 

" 

;,clau$E;(iv) ,by strikihg"l,~'mUJ.tipliedby 100" aniLall','".3, ,J' . :'", ':'.. " ~: ,,' '. .. . " ,.,. '.) . , ~ \',' ".' 

4 that; follow~ through "subparagraph' (B»'" and in- :,' 
. .~ 

5' ",s~rting"l andmuliiplied by 100:'. 
, <',.' -, ' '. . ,. " " \ \' - . " 

, , ,,,6 '(d) EFFECTivED~TK-'" 
, ",.' 't •. ' • '. • , , ",~ ,~ .:' \". ~. • r x' 

7 , ,', ' (1) VOLU~,' PERFORMANCE STAJ..'DARDS.-" The 
! . , . . 

8 'amendm~nts ,'zhade by 'subsections '(a) and (c) shall \ ' .' . .' 

1',9 , apply Vti:threspect to ~olume performance',standar&' 
,', : 

, 

,established'beginnirig'~witll fiscalyear 1995:·" """ , " " ';'" , , " 
, , 

, 11 
" , 

'(2) REPEAL OF RESTRICTION ON MAXThfUM RE" 
o " , ' , • "\. I .,' ,\ 

,'" 12 DUQTloN.-The amendments made~hysubfiection (b), 
, '," . . ' , , - , 

, ,l3 , shiJ,U apply~ to' s~rvices Jurillshed,Oil or aft~r January 
, ' 
" 

"14 1, ~997. " ' 

, I 

> 15 SEC.S222~ C()lU,iECTIONOF"MVPS UPW,AllD BIAS. 
'J' 

"16' ,', , .: ·(a) IN "GEl\TERAL~-"Section ,1848(f)(2)CA)(iv) ,(42, 

, . l~r' ,U.S.C.13'95w~;(f)(2)(A)(iY)'is llmended by striki~g ,'~m~ \' 
.' ..' . '." .,' .' ',', 

, ,"'18' cluan;.g change8i~ iaw a~d regulations affec~ing >the per- ,,' \ ' 
" .' 

", . '.". " "', , ." I' . ' , '"." I.! 

. " , .' I , j" . • '"'. ( 

; 19 'cent~ge increase descdbe~in clause (i)"ano. i~8erting "ex-: 
'. ': . , ,. 

, " . 

',21 .", ' (b) EFFECTI\l3;.'"DATE.-, The amendment m'ade' by" " 
" " ", .' ", , ',' • '" ). . • I I 

:21 subsection ',(a,) 'shall 'apply ~\1ih ;re~p~ct,~o' performance :,. , 
. " '" >' ' , . ' \ l 

' 

. 

, ,'23 ,st~nidarQ. rates,ofi~crease detenrun,edforfiscal year'19B5 ' 
'\, .• " \ . . , '. 1".' '. ' . . ,f '," , .,'

,24 :~rid' succeeding, fiscal yea~s'. " ' 
-' , 

" 

" , ' 

, '," ".. ,.'­
" , 

. , .. 

,. , 

/' 
, " '~ , .: , " 
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1 SEC. 8223. REDUCTION IN~ONVERSION FACTOR FOR PBY· 
1 ' 

. • • , I 

, ,.2 , SIelAN FEE SCHEDULE FOR ~995. 

" 
. '3 ,'_, ,Secti.on 1848(4)(1} (42 ·V.S.;C. 1395w4(d)(1)) ,IS 

,4' amended-' . 

,; 5 (1) i~' "subparagraph, (A),,,,by, inserting after 
\ ,''4 

6 \ "subparagraph (B)'" the f.oll.o"ing:,", and, "in the . 
, "', 

c~e .of 1995, speCified in subparagraph (e)"; 
", " 

, 
.' . ,', . 

," . (2) by redesignating ·sp.bparagraph (C) as' sUb- I, 
'/ ' .. • . ~ i' ..' i. ,. ., " • 

"paragraph -(D); and- ., . " 

1'0 ,,' (3r by inserting after subparagraph (B),.thef.ol-' 
.'\ , . 

11" ,'.l.owing n~~' subpara~~ph: ' 
J ' 

"12 "ee) ,SPECIAL PRO'VISION ,'FQR' 1995.-',,F.or 

13 , ',purposes ,'.of, subparagraph (A), the~.onversion" , 
, , ;; . 

14 factor -spe~ified" in this 's\lbparagraph f.or 1H95 
\, , 

. ,.l.'15 
" 

IS-, " '.' " , ,
) , 

16 ,'~'(irin the ~~aseof,physicians;' services 
'I. / ',' . • ~. . > ., 

~ ,17, , 
\ , in~luded 'i~ the' ,categ.ory ,.of primary care, 

, , 

18 ,services' (~s' 'defined in,'subseciion ,6')(1)); " 

'.\ ;19 the conversion fact.or ~stablished under t41s ' " 
, 

" f 20 ,'subsecti.on-,for 1994 adju~ted by ,the update 
" ' 

" 

, ' 

21 , ,,,' 'establis~ed under paragraph (3) f.or '1995;
, ' " ' II,' ; , ,', . ' 

, , .' . ,.' ,.' ,'. , -' ,

22 and' 
I" 

, : I , , ,', 

, 23' , ;"(ii)~ in th~ case~f. any .other, physi~ 
. ' 

.,' ," r 24- , dans' services, t~e conversi.on'fact.or estab­
. . ~ , . . 
- , . 

,25, : lished 'unhder this subsecti.on f.or 1994 re­
" ;' ',", "I" " _.: ' 

26 
. ! 

'''duced bJ~ 3 percent and adjusted by' tpe·' 
J' " ,", • 

i !/' ,.' , 

~~' 
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1 " . update' established uI!der, pa~airaph (3) for, 
I' ,', ,. r" .', 
.' j t, ' ' 

,: L , 
'.' ," f," 

. ' . 
, " 

,3. .SEC. ·S224.ELIMINATION OF·FORMtiLA.DR.rvEN . OVERPAY· 
• ,Y" 

./ ' 

. ,MENTS FOR CERTAIN OUTPATIENT BOSPITAL '4 
',-.., ..5 '. SERVICES. 

. '. ' ' ,­

. , 6 (a) .AM:suLATO~Y ,SuRGIC~ CENTER,' PROCE~. 
, . " . . 

j·7 DURES.-·Section . 183q(i)(3){B)(i)(ll)' ' . .. ,. 
_(42 U.S.,C. 

,'. ' 

, 8 . 13951(i)(3)(l3)(i)(ll)) isainended-:.' 

" 
, 

,9 ,,' '(1) by striking ~'of. 80 percen:t'\' ~nd; 
... ' , ' 

. i I 

; . ' '. :.' (2) by strikingthe petiod'atthe end"an4,insert-· , 
. :.' . . . 

•1-1 .. . , irig the fo'll6\,ing:", Jess the ~mount a provider may'" ,,: : 
• .;, ,'V' . . ." , .. ..' .• ,; \' , 

'12 r ... " charge. :'as '. described in clause. \ , (ii)' of . section \ . '\, , ' 

131866(a}(2)(A).".. : 
,·r '\" .'. ;'. "'.:" 

. " 

15 DUnES.-' Section ' . 18S'3'(n)(i)(B)(i)(ll) ,(4.2. U.'S:C: 
\: .: '. '.' " , . . ',." . ",,1' , 

-1', 

'16 1395l(h}Jl)(B)(i)(II))is anieI;lded-" .. '. 
. '," . . / " ' 

'17' :, (1) by ~triking "'of80 percent~';,a~d·
. " 

.' 18 .(2) bj~ striking,the period ,at thf: en4 and in~ert7" " . 

; 19,' ing the'fono~ing:"',les~the amo~ntap'r6vider,'may· .' , 

. I 

20 , .. " . , charge ,as," describedm daqse,.,: (ii) . ~()f ,'section 


, 21 '. '. 1866Ja)(2)(A).'.': 

, . 

.' ·":22 '(c) EFi:'EC.TIVE DATE.-''The: a'mEm~ents' ~ad~' by" 


, . 23 this section 'shall apply, to services furrushed ~uring POl"':' 

" " ....!~' .' , ;, - , " ;/ . 1 ' - . '~,., " "• I, • 

, ,24 . tions of co~trep9rting periqds:Qc~uITiDg on' or, after, J anu- . 
',' " ~ , " " ( 

. 25 aryl, 199}5. 
", " 

", .' , . , "' 

, r .' 

,- .. 

"', '." . 
. " 

,.' ", 
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/ . .. 

, , 
\ 

1 SEC. 3225.GENER.AL'PART ~ ~REMIUM; , , 
. x' -. 

2 : Section 1839(e) (42 ,U:S.C. ~395r(e)) is amerided-' ,',' 
. -'" " . , . . . .~ 

I, 3" I' , (1) .i~,paragrap'h(l)(A), by'striltihg "and. prior ", , . 
",.,' 

4" , 'toJapua:-y 1999'\ and 

, 5 .(2)inj)aragraph (2),. by striking "prior 'to Jan~ ,',' 

, \'.' ' ~:uary ~998". 

. ~ 7 ' Subp~ '~hovtsions ~biting ·to 'Parts A ~d B; 
"", ,/ ..' . 

• ". t 

. '. i' . . ., '. '. ' I, '. .' " 

, 8 SEC. 3231. REDUCTION IN ,ROUTINE COST LIMITS FOR, ' 
' 

,- )" 
., . ), , '.),'

" '9 HOME HEALTH, SEn.vICES.' . 
,'\' ': 

"10 ' (a) REDUCTION1N>UPDATE To :M.:AINTAIN FREEZE, 
, .' ..,. , 

11 ,IN ,199:6.-Sectiort' \ 1$61(Y)(~){L)(if" (42 U;S.C.:, 
': \. 

, ,'12 1395x(v)(1)(L)(i)) is amended-',
.' , . . . ~ , ' ~ .. 

, , , 

\ ' .13' :(1) in subclause;;(II), by striking.' "oF" ,at the 
'" "',:" ,: . : ',' .. I;, ' '" . " ? 

14 end;' ' 
i, .. . . '" , 

1'5 (2) lin' sub~lause(III),by 
~ 

striking '~J12 per­

16 cent," and inserting "and before July 1, 1996, 112 

,,', '17:: " percent"or";'and. . '. \ ," 

18 , , (3)'by inserting after subclause (ill) the follow- , ' , ' 

'" 

"r •19 " "', "ingn~vi ~ubclause: 
', .... " 

" 20 ,," "~(IV)'Ju~y 1, 1996, 100 per~ent ,(adjusted.by' 

\ \ . 21 , such amount as the' Secretary determines to be nec- " 
: / 

~. • • - j". : • " ( ".', .' • 

essaI)~ to 'presen;e .the.s~';ngs resulting from theen~ ,.22 
I, • 

,'. '23, ,,~ctment ,o(secti~~)3q64(a)(~) .of, the Omnibus~' , 

24 Budget Reconciliation Act of 1993),,": 
" , f 

25 
I' " 

: , ;' 

I. t. ' 

," .' 

:...1 " 
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,1 ' 
~ '. i'/ ,., . \' 	 --,", 

, '. 

,1,',(1) " II\' " GEl\""ERAL.-'"Section:1861{~T){I)(L)(i) 

I' , 
' , 

r/ 
, '2 , .• (U.S.C. 'f395~{v)(l){L)(i)), as ahIended' by' sub-, , 

". ' . " " . . . 

3" , " ,section:' (a),' is ' , amende~ , in ,the' :m~tter following 
y ,) , 

4"' .. ",',·subclause (IY) by striking', "the mean" ,~nd inserting , , 
(. ", ­

,"'the median",. .. \ ' . ' 

, I 

'- "6 ,:, ", '" (2), EFFECTIVE DATE.-'The amendment m~de " 
• ,;, r 	 ' "' , " ' 

\ .' I' J '\ • 	 I 

, 7 ' ,,\ by paragr~ph (1) ~hall apply to cost reporting peri­
, 	 ." 

, ', .' ,8, ,.:ods'beginning on or after July ,1, 1997. 
. ". 

i • . , • , ­

. . ) .' , . 9SEC~ 8282. MEDIcARE ASSECONDARY PAYER. 


" 10 ".' (a) PER~TE!\,TEA~ENSIO~ OF DATA ,MATcH.PRo.:' 


, I 

, " 	 ' ,I. 

;',12. ,(I)'IN 'GEl\""E&\:L.-.,Section 18~2{b){5J(C) .(42 " 

·t3, " U.S.C! 1395y(b){5){C)}. is : 'amended' by, striking, 

"14 'clause '(iii>': ' i . " l. _! \ 

,~ :'
15 ' " ,: (2) I>ER~~TEN~ EA~ENSION OF' CERTAIN TAx­

'. . .... .-. 	 .' I; 

16 
,~/ ,t~ " 

. \. 

17. ,QUIREMENTS.-'"$ection 6103(1)(12}". of the Internal '/, 

, 18 Re~(hiue Code :of 1986 is'"amertded by~triking' sub2, 
, . f " ') '. ~.' 

, , 19 ' " paragraph '(Fl. .','" 

20' :,", , ,'(b) PEniUJ,TENi EXTENSION,OF MErnCARE SECOl\tn­
! '..' . ,\',' ""'. .' 

, ~-" . . '\..: ' 1".".' 

"21'.A.RY PAYER TO,' DISABLED' BE!\EFICIARIEEr.-Section "­
-,' . .' ' .: 

, . ' ,\, 1 . \ 

'22 1862'(b)(1)d3)(iii),(42, ~U.S:,C.:,'1395y(b)(1)(B)(iii) ),is. 
. f' .. . 

\, "~ ­23amended-' , ,,' 	
, .. 

\ . \ . 
./ ..',' { . 

,. ,24 " (l}in,the hea~p.g, by;striking· ~'SUNSET"; and, " I 

\ , 	 , ... - . " ' , . 
\. ' , '. ,. t .', " 

, 25 ., 'inserting "EFFECTIVE DATE"'; and, '" 
. .' 	 ! ' . " ,'. " ,', '.. -,. , , 

. l' ';,' 

, ' 
J " 

'."\. \' I 

http:21'.A.RY
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.,' 
, '2 SEC.'S233;~CREAsE 'IN: MEDICARE';SECONDARy'PAYER , 

.: ' I , 

3, 	 , Co,VERAGE,FOREND 'STAGE RENAL DISEAsE 
.' t 	 . < 

'4: 	 SERVICES TO 24 MONTHS. 
, I I, 

5 

, .6 1395y(b)(1)(C)),. :as, amended ,by .r section 8309, 'is 

,'. .7' iunended-" , 
;' , 	

'.'; 

8~ . , ': (1) ·by ~trilPng, the . seco~d' sentence and 'insert- . . , ., . , 	 ' 

9 " '. mg the follovting: .'i'Effec~ive 'for it~ms and services' , 
, " 

:. : 	
10 ' furni$,h~'d on. or "aft~rJanuar)T 1, '1996'(Vtith respect' 

11 tp periods beginping on. or afterJ~ly, 1, 1994), this 

12 . 'subparagraph . shall b~ applied by substitUting,' '24~ 
~ "", . ..' . . .' 

'.', '\' t.'."· . \' ',' - ". " 

,13 month' for '1~-m9nth' each .pla<;e)t appears."; 'arid: i 

, ' :' . ,[ ,'., ' ' 

14 , ,',(2) 	in the last sentence, by striking "18-month" , . \I' 

15 

~., . ' 


, . 
,/ 

16 (br EFFEPT,rvE DATE.-'The' amendment mad.e by 

'17 subsection (a)/ shall. apply:. to items and senices' provided. , ' . . . , . ' - - \ 

18' ,'<!n,or after' Janu~ry'i, 1996. 
: 1 

,." 


. \ ,

\. 

". :',' 

, I;.' 

..~ , 

.' I . 
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',: IIlC-i> 
'; , ' 

1 ' 

, ,: . " 1, subtitle C--HoJlle and Cominunity.' , 
, , '2 "~'" ,,: :,' ~nase,d Se'fvices': -', " ' ' 

\ , ' 

3 SEC. ~Ol"STATE PROqRAMSFOR HOME, Aim COMMUNITY·, 
.' . ",,' 

'- BASED 'SERVICES', FOR ELIGmLE ~IVIJ)~, 

: :u~ ,wITH i)l~n.ITIEs. 
. : .. 

, 6,' ' ,(~) ,INGE~ERAL;-'Each" State ,that has a plan for ' 
, , ~." ,I , ' , .,_. ' 

. ',-' , 

" 7 :hoIQe 'and 'ComrhunitY';ba~~d,serJices 'for 'eligible 'indi~d-' ' ,i, 
. " ' ; "," , '. 

'8' uals with di$~bilities"(~sdefinedin' section'3303(a))suh- ,"" ' 
.' . ,', ''-. ' i', " ':. . ' I " ~ "<,- ! -, . ' ! _ ':' 

"9 'mlttedto "and, approyed' by the Secretary'uIider section' 
, , 

, . .' ~' 

, ", " ,:, '103302(b) is entitled 'to payment ,ill a~cordaIice ,\\;jth section' 
. ' , • • ,..... .' • .. .'. ' ~, , • , I. 

11" 3308. ' . , ' 

. ~' 

. .' . 
12 , (b) ENTITLEMENT; TO SER~CES.-'"N~thing iii :.this > 

.' , 
, " , ,

" i3: subtitle shall be co~strued to create ,a right t'oservic~s: lor' 
, '., .' 

• i~ .'" 

14 individuais or a, requir¢mentth~t ~ State' '\\~th anapp;~~~d ' 
, ,! - ' '. !, ' 

",' "" '15 "pI~n,eA-p~nd-the:entire arnOlmt of fundsto which it is enti.i: 
" , 

.. ,' . , , 16 tIed under thlssubtitle . ,I 

,,' ,.:,.' 17 ' "'(C)~DESIGNATION ,oF AGENCY.-,,-Not later' than 6 . , " 
, ,\. ',,":, . '" ' 

, ':J8 ,Inoriths after the 'date of enactm~nt o{this subtitle, fhe ' , 
'\ , 

. " , ." \ - ", . 

·19 . Secretary 'shall designate . ,an, 'agency:respon'sible for,pro-" , 
., " . • I ' ~. II , " , 

, :', 
20 gram, admimstration under this sllbtitle." ,[ 

, \ I , ' ;-' 
, ., .,1, 

" 21', SEC;S302. STATE PLANS~" 
" , 

I I 

22' .,," (a) ~~ REQUIRE?\1ENTS.-Inorder'to 'be approved' 
, , 

, .' " . , ,', i. ',,' ,,' , ' .. 

23. Und~r sp.bseciion (b),' a, State plan fQr home and' commu~ , 

I, 24, , nity~based' services· {or eligible' individuals ,,;th -disabilities 
, ,:., -, I" 

, ' 25 'Inust'ni~~t the folim\'ing requir~ments:"··, , 
: 1.-. !. ' 

, ' • > i .. ' .'. 

~ I 

I 

'\ .\ ~ ,'. 
..' t 

"September,16,1994 ' 

", ~7'~'
," 

/ . t:> ' ., 
" " 

.1 " . 
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·· ..llC-2 
I. 

1 (1 t ELIG~ILITY.-'. . ,! 

.' "- (A) IN' 'GENERAL.-··V\Tithin, the·' ani~unts' . 
.' .' '" . ;' 

'provided by' the State ~nd under sectfon.·' 3308 . 
. . . l ' . 

4 , . :forsuch plan; tlieplan shall provide that :serv-
I, 

r . ices ,under '. 'the' plan .~. 'be' available to. ,eligible .' .' 
" 

',6 individuals "ith disabilities in'the State.' " . 
, ." , 

,7 . (B) INITIAL ..SCREE;t\TJ;N:G.-' The plan"shan. 
. ~ • .J'.f. .' '.' , • 

" 8 . . provide. a 'proce~s for,the iIiid"al' screening of a~ '. ' 

9:' • uidividual ~~o has" so~e reasonable p~obabili~, 'J '\" 

~f b;in~' a~ '~ligible indi~dual'wi~h 'di~ab~lities. . 
• . ..' , '. " -I • 

; 

I' 

11 . ,f 'Any, such pr~cess ,~hall require'the provision of 
'.1, ­

-- I "'. ' 

,12.' assistari~e .to' 'hldividu:als . w~o \v;ish .to' apply but· · .\ - . 

: / 
13 ,~ ~ 'wbose ,.disability limits' their ability to~pply;.: 

,. ", 

, , 14 . ,The, initial· screerung' and' ,the· deterininatiori ~( . . 
., 

'\ \ ,: disability, .(a~ de~ned' under seetion 33'03{b)(1;), 
, .' , 

. '.' . '\ ., , ' . .' 
; /'" 

, ,I J ' 

) J " . 

I J6' '. shall be conducted' by a public agency., 
, ,,:.. 

17 (cr· RESTRICTIONS.-''The plan.'may' .' not I" 
'. "i 

18 . limit th'~ eligibility of iDdlviduals ~~th.disabil:- .' 
\ \ '-'.' .. , I 

19 . itjes based on-' 
\. 

'l 

··r ..(i) income, . 
,. , , , 

21 . (ii) age, 
. I 

'. /' 

22 ;" . (iii) geo~aphy,. "~. 

.~ "".-. ' 

, , 

23 , {iv)nahlre Or categotyofdisabmt;,-. 

.' .24·\ ", (y)residential ~etting (other ihan an 
I ' " 

;institutional s~ttirig); or , 

., , / },', ~ . 

, s8ptember16. ,1994 . 
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I; H, ',." " 	

" 

" \ ", 

• IIIC-3 
.! : " 	 , . 

, " '}: 	 . . (,'i) ,other' ,gro~r.tds :' specified: ,by \ ~he, ",~ 
, v.: . .2: , SecretaM.T., 	 ' , 

, ~~ 	 \ ". 

~' · : ex~ept ~h~tthe S'ecretary may pe~nit a State to 
, .' ',', " I, ,! I , 

, /,' . t . , ',' " , \'" ", .. ' _ .... - , 
, " 	

, limit eligibility based on level.ofdi,sability.:, . 
, ,'< : 	 • .. • • I .. ' ,I 

(D),:' CONtI~TUATIbN;. o~., l:?ERVI9Es.-':T~'e' 
, I. 

'-. '~"'. ' . 
"6· . '.., ' · .pl~" mustproy.ide. assurances thai; in the' ,case~'-

',7'· ' .. of '~n'indi~d~alrec~i~ng medical a~sist~iice: for . '. 	 , ' . " 

I, 

·8' . home a.nd. co~uriitv~bas~d' servicesl1Iider the 
• .' :" 	 -.; • /' ~ ',' , . ' ". "j , , 

.' 	 , \ It" . '. .',' 

9' Stat~ ',medicaid plan: as' of. the date.' the 'first 
) ... :'. 

"t," 	

10 Statepl~n'is~pproved under. this subtitle, . the 


·1'1 . State will', co~tinue' ,to' . make' availahle',{either
, ',' I 
" I'; '. ' . 1 	 " . 1":(" " ',' .;' ',: '. "",',; t :'. " ,:" ,.-, ",' " 

,<.'12, , under this plari, , ~nder. the State IPedicaid"p,1an, 
· . . - . 	 "' ~ . 

'13 "."" o~ otherwise) to ,,~uch .indh~dual inappropnate .' 
, 	 , ' 

14 ·le~el:. of ~assistance'for home arid ,coIriniunity~' 
\ "',,' • '. ., ",' • ' • • -. • I ' • • - • ,., ~ • '.,", 

" 

.' " 15 . " 'based .serVices,' taking', into.· account the' le~el of' , 
'. 	 - , - '. , ; - ; , \ 

16 ", ',,', assistance provided as, of such date and the in-, 
, , ", ~.,) 

" 
\ ~ ,f! 	 'I" 

/1 '. ' 

L' 

17 .. ',' ,'. 'di~dual's, need:for'ho~eanp. "comiriunitY-bas~d 
... 

,", I '18 	 " .-,> serVices.. . 
. ~_ '; i 

19 	 :::" (2) SERyrCES.~":'", ,. . \ 

, ;' ," 

, .20- ":{A) "NEEDS ASSESSMENT.-Not,la~r thah, 

'2j, . .' " . th,eend~f the :secondyear' o~limplementation, ' , ,) 	 . , 

, ' 
,j 22- · ',the,plan'orits'amendm~nts shall'~~i~de the'~e-

· . ~ " . \ '\. 	 ' 

23',:, " sUIts ~fa,state~ldeassessmentof the,.'neeru; of . 
...~. '~, 

:,' '24' ~ligible ipdivi'duals ~~rith' disabili~ies in. a form'at,' 
'J . •. 

'i. 	
". . ' . , , 

, .; , ,'25 
" 

, ' , 

" , 
I i' 

I ' ·,'3~" 
, . ,,; .. 
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, .' 

· mC-4,' , 
. '-,' 

1 Ipent ~hall, include demographic da.,t~concerning, ,
! 

, 

• " I ", ' , ' ,,',j 

- 2 <the number of individuals \\it~n' each category 
".; . , ' ' 

3' . of disability. described'in /this:' subtitle" anel' the. ' 
. , . .' . . , , ' . ,', 

' . 

. ~ervic~s'available to meet the, needs of'sUch,in­4 
" '. . . I;' .•. . '" " _ .• \ 

, , 
, I. , ".. 

'.,

5, dividuals.· 
, , 

6 ..,. (~) SPECIFICATloN.~onsi~tent:with sec­
, .~. ' '" . ~ ,:' ~ , ~" ' ' ' \" 

1- , ": tion 3304, th~~plan, shall ~pecify-. 
, 

8 
" 

(i)· the' services Inade available ':Under 

9 ,the. plan; . 

,,10" (ii) . the extent 'and:' ~anner' in'whi~h., 
, .. ' .,' ,'.,' '. " 'l 

11 
" 

", such services care allocatedabdmade avail­
" I 

'12 ; able to ,eligible i~clividtials ,'\\ithdi~abili~ies, i ' 

13 ,'~ and' . I 

, I " .

'14 (ili,) '.t4e ma1Jller in which 'servIces " 

"15 under .the ~plan ate coordi'nated with,'eac~ 

i 

16 'other and~ith liealth, 'and lorig-termca~e'.' 


17 
, 

, ,\ . seIVices available outsjde the' plan for:eligi~ 

.. " I .; - ",:..', 

\ ''18, , ',bIe' individrials "ith di~abilities. ," 
i '-: 

.19 

20 C.AR.E~-.. · 4.State plan m,ay take iDto"acC,Olint, 'in' 
! 
\ . "'21' , ~etermining theamounf;~n,d ~riay":oi' service~,' 

22 
} . made irvail~bIe\ to, eligible' jndividuals 'with dis;. 

• " ,.' " I ,: ',' :" ,,' ,". 1'" ' ,! 

. 23;' abilitie~, t~e availabjlity of inforinal c~re. 
..... I" ',' i' .' - ". .." ... , ..." .', \. 

24, '(D) 1\LLocATloN.-The, State pIan-", 
, . . • - r( 

'. " 

'I, \, 

0' " , , ~ 

(. 

...' , 

September 16, 1994 
, . ,I . I 
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. " :. 

: ,,' m~5',," ,J,' .', , . 

'" ,i
1 (i).'sball spedfy how serVices under 

2 , , the'plan willbe~ocated! among eligible' in­
", ,,- • 1 Ii ,,: • '.::', : ' '. - (:'. ", • 'w, 

'3 , ,dividuals With disab~ties, 
, " 

\ ,~,<,r 

4' '" (iil' shallattempt' to m~et the needs ;of 
, .. 

S' , individua,Js" With~ vari~ty, ,of disabiijties. \ 
'.. ,,\ ...... ,,:;-' ".'" - '. ' -. '.,' (':'.". I. " 

;1'6 ~ 'withiii'~he limits'ofa~~able'funding, 
,J .,: ' 

7 , ; ,:"(ili) shall' include,'services that. assist 
. : ,,' .' \ ",', ," i· ' .', ~. . ~ _ ' " \ .',' . . 

,8, " , 

,all, ,categories of eligible 'fudividuals 'with, 
, l " ' .' . ! '!:" \,' , , 

,,\ 
9 ~~, disabiiitle~,' reg~r41ess "of their' age ot tqe 

. \. .. 
~... ., , : ~ature, of: their disabliilgeonditioIi~,' , /' 

( " '.. , " 'J r -,.., . ,,' " " , 
", ,,11 " . \ ,(iv) , ' shall-> ,demol;lstrate that services,
" ,\ \', 

,12,\ , " "are ~oc~ted equitaply, in accordancewjth' 
. , .. . 

, ! 
'..",' 13 

14 , ,P!lragraph (A), ap.d, 

, ' "-15',', ' , ., '(v) sh.all ensure that.-:.. ' "'- • l ' , 

,:' '" 

" \ ":(1) 'the' prQPortion 'of the· P9j>u­
;1. , • ' ~ .' • J • : ': • ( • • I ' '. : ' , .',',. j' 

r 
, I 

" j" 

, '17 , lation :of low~income" indiViduals -\"ith ' - ' 
. ;.. ' , f.

I, 

: ~ ,.. - I'18 ; , ',ilisal)ilities 'in' the;; :'State : that' rep­

',' .. I , '19' ',resents eligible' individual~ With' dis-, ' , I : 

" , 
, . j••~", • '" ''',' ,"" , ';'20 

, " 
,,) 

'abilities who' are provid~d 'home and 
,'. . , .,' ': 

21- ,- r" corillnunity-b~sed services either under ' ' , ';, 
\ . -' . 
,~ , 


, \ .. ' ) \ '. " \'.
" 

22 , , the: plan, under the, Sta~e,:chedicald,. " 

'J'\, •',',,23 " ,plap.,.,or' l.uid~r:bo~h, is,' not ,less, that;, 
. . ',' .. 

,; 24 . ' ,,(lJ) the propo~ion of ~he' popu-, 
, ,. ~ '. . 

" " ',,,,",):, ' " " "" ,

,25 lation,' of tne State ;that represents' in:- ' , I 
" ' . ." . , , ' 

, t .' 
, ,J 

, ! ( , 

~\ . " 

September 16. 1994 ' 
I,,r," 

.' i , ',' 
\ ' 


\, ',' 
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illC-6 

. I " 

1 , dividuals' who' ar-e' 'low~incoin~ ,indiyid~ 
. . I . . 

'2 'u~ls. ., 

,3 ,'(E) LIMITATION ON LICENSURE. ,OR CER-, , 
'~, ' 

4 TIFICATION.-,',The', State,niay , not, ,s.ubject" 
" 'I 

5 consUmer-directed pro~ders of persona]' ~ssist;.' 
" ", 

, ,. 
" ," '{ , 

6 ance services to ,licensure, certmca,tion,or other, 
," • I" , ' , " , ~ 

, \',' , " " , " . ' "7, .' requirements which the Sec~tary finds I)ot. to 
" \ I, 

8 be ,necessary for,the heaIth' an~ s~fetyof, e~gib~e, .'" 

, '~9 , individuals' with' disabilities. ' 
, , 
,! 

i' ,10 (F) CONSVMER 9HOICE.-To the exteIlt, 
J.t ' 

, .. 

11 'fea.sible, the 'state shall follow the cho,ice of ,an", 

12· , eligib,l~' Individ~al' with 'disabilities' (or' thai j~di-, 
, " 

13 , :Vidual's "designatedrepre~entative who may be a : 
f " 

" \ ',' 

) . *. \ • 

14 , fa:trrily member) regarding, which covered serv~ 
. '\ 

15 ,'ices to receive and the providers who,\\ill'pr:o- "" 
" ' 

16 , vide such, services. 


17 ",(3)' Co'ST,'SHARING:-'The plan 'shall impose, cost " 
' " 

. '. . . " \ '•. ,.~ I .', . "": 

I ' 

18 sharing with' ~espect to covered, :services, only in-:'ac-' ", . 

"t ~, 

19 cordance irith section '3305.' 

20' '~(4)'TYPES OF PROVIDERS AND 'REQUIRE?tmN~S 
, , ," , 1·, . 

21 ' ," '~OR PARTICIP~TIo~.-The plan shall specify-,' 
, ~ / 

'22 ' , , ' ,(A) the types of, service, pr~viders eligible 

23 ,"" to,l?artiCipat~ in: the,'pr~gram' under the' plan, " 

24 " ,,~hichshall incl~de consumer~directedproviders" " ' " , 
, "j 

. 1 . 

,,'. ' 

'," . ­

, S8Pt8mbe~ 16.1994 

, 1 
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, , ... , 

of.pers9nal a~sistallce' serrlces, e~cept that' the 
, • 	 ", , .. i . , 

'plan-'	.•. 

'.. .(i) ~ay:-not'limit"be~eQts, to" services '.. 
~ 

,', ,provided' by: 'registered' nurse~'or licensed 
. , 	 , , , 

. ".,:practicalnursesj and, \ ' 

'.: (ii)m~y not 'limit benefits to' s~rvice~ 
, I,' : , " ' ' 

, . 	 . 

provided by agencies . or provid~rs certified . 

under title XVIII of" .th~ SOcial _Security " 
, 1 • " ' \·9 	 A~t; and. ' 

/ ;.' , ", " '." ", '~.. : " ~ ~ ~, I ,.- , 


\ ' 
 10 ' .«B) any requirements for 'participation ap-	
" \ 

• ' • t . , ~' • 1: '. /' .. 

,11'· ,. . >plicable to each type of service provider~ ~ 
' 

. ",,' .,', ", ' . , I,' . ,\ " .j l' '. ' 
" 

".12.'· '. (5) PROvIDER REiMBURSE~NT.-' ,'" :, " ", 
i :" 

• • ", J ;. . \,', " . 

• i " ,... • "", ,I ' ,I' • , 

q 

•J3.	 '. '., (A) P.AYMENT M:ETHODs.-The plan, shall' \: ' 

\ ' 

,',, ., . 

'14. 'specify t4e, payment 'methods to' be used to' re­

15 .', . imbu'rse provid~rs'fo~ servic~$' furpish~~l tinder' 

'j6 the "pl~n. 'Such methods lnfly' include'retrosp~c~ , 
, " .• ', '. :' . t, .' 

17 .' . tive. reimburs~~entQn a 'fe~-for~s~Mrice 'basis, ' 
" 	 ," 

\ ... I' 

, 18) ',':: ·prepayment.·o~' a. capitation basis,:'payment',by , 
. ••.. . ". I' 

~ :" 
, I 

'19' , cas~or .Jduchers to' ~ligible individuals with dis~ ,," 
, :'. 	 ' , . '-),"" , , 

) .' 
20 , ',' abilities,' or a~'T 'combfu~tion"of' these ~ethods'i 

• ',,',' ", "W' . , " \. "_," t, " '. . ,,,.' .~ .' , 

21 . I;n the .case,'of paymenttoconsumet~directed 
I 	 ' ,'" 

22, providers of personal assistance,services, mclud·, 
" .',' " , ,,' 

, , 

23 'ingpaYmentthrough'the us~ of cash or vouch-,'" 
" " ; ". . " '," ,. .r.. 

24 
, ...., \ 	 ., . , " 

I . ers, .the . plan shall, specii)' hO\\' -the plan will as- .,. ". 	 '.' 

\"., Ii 
" \ 

, ;". 

_ ',.,,1 	 ' 

. ' , 
t' " 

. i' . \ 

, September 16.1994. 
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"mG-S' 

i / 

'1 'sureco~pliance:With' applicable employment t~, ',' 
" ; . ' . - . ," \ 

, 
" 

. ',',,',' '\ " " 

/' /,2 , " and health 'care, coverage , provisions. ' 
" , 

,3 (B)' P.Al'"MEN~, RATES.-'The ,plan' shall 

" 
.. , 4 ,\ 'specify the 'methods' and criteria' to. b~ used to ' 

, ) 

5 , ," set p~yment rates. f6r-,, " 
, " , ' ,,\ , 

" 6 , .. '(i) -' age,~cy a~riist'er.ed, services \fur~ 
( , " , , 

7 , nishedunder,the ,plan; and, 

I 8 (ii) conslimer~directed p~rsoIial' assist- ' 

9" ',,' 'lance services: furnished under the plan,'in.-' , " . . . . . . 


: 


" ' 
10 chiding:'ca~.h payments 'orvouch~rs,to eligi- ' 


,"II , , :~ ble indivld~als' 'with dis~bilities; exc~pt that 
 ',I 
" :. ' , , -' ", 

f' 

12 such payments shaU~e adequate' tp cover, ' 
, ." ' . ,J • ' . 

, , 
\ 

13 am<;mnts ,~eqtiir'ed under applicable employ- . " ' 
, ' , . ; 

~ 

14 m:ent tax, aridheaJth care cover~gel provi;.', ' 
/1 

15 sions~ , 
-', .' ' 

16 (C) PLAN PAYMENT '.As' ,PAYMENT " IN 
., J .', 

17 " FULL.-"T~e plan shall restnct .payment Under, . / 

,"1 I '.18 , ,',the' pl~n forcovered'services to those 'providers 

'1;9 I 
, ,that,':agre~~o ac~ePt the paYment ,.~4er ~he 

'< I,20. " plan' (at the rates, establish~d pursuant to sub-; , 
. , '. ' .' '"" • • f .' ~ 

,pa~airaph (B» im~ any cost ',sharing pernlltted' , 
1 • •• • 

22 or, ptoVided for ~ndersecti~n 3305 as ~aym~nt', ,
" 

(23 ,in'fun for services, furnished under: 'the plan. ' 
, . -' ' " j", . ~, . , 

, ' ,24 , (7) QUALITY ASSURANCE A.'1J) SAFEGU,AJlDS.- , 
~. /,' J , " ' \' 

'\ 

,25, 'The, ,state' plan' shall, providefQr quality" a~sura~ce 
; , , \.' """ ' I·· , ..' 

" 
; , ", 


September 16,,1994 . 
 , 1 

'i, ~ I 
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21 

http:a~riist'er.ed


. I "/ . ". O:\FAU\FAU94;626, .. STili· ~ISCUSSION'D:RAFr :. S.L.C., , 
. ',J. 

" 
m~9'. 

I .. 
i ( 

,I.- • 

'J ,I ", and safeguard~ifo'~' appllca,nts" and .. beneficiaries In 

:', '\ 2·'· .. ". accordan~e'~rith ·section'3306. " 
.' (", (~.


": , . 


3 . ':(8) ADVISORY 
. 

GRO.UP.-·The' State 'pl~n shall-' ,', 
. .,' , .. ' ,. , 

. ' .'.."" , \ " . ; .\ 

:4',( ," ,.. : (A), assure the establishinent' and mainte­
~ 1 .' 

. j, • .' . , 

: ,
, . -	 ':,'" ' 

.1 , " S' ". ;n~nce '. of, at) ,advis'ory 'gro~p', u.nqer:· section 
\ J 1 • , J . ," 

6 .' 3307(b), and · 
J ~ • ' '" . 

',t ~' ,7'·, 	 (B)' iIl¢l~de the .docuinentati~n p!epared'by:' , 
.,' 

'. ~ , _. '" • • ' , , • < , " }" • • ~ 
. " 

'8, 
. :, "thegroripunder;.se~tion 3307('b)(4) . 

"- 'I. .' ' ., , . 	 . 

: " ,. '. "I', ' ~",: : ;. . 

',' J,9 '(9) AD:Mlr'.'lSTRATION,AND ACCESS.-· , 	 , , 
_ t', 

,,' . 

, (A)'STATE AGENc;,.-,'.~he'p~an shah de~-. ',' 
( . , \ 	 . .' ",," . 

'; .. '. . \ . 

,11 . " ; , ,) ,. ~i :~gIUitea' State ~gency or: agenci'es. to admiIrlst'er . 
, . \ . 
'," 

~ . \'. 	 . 

12" ' (or to 8upervisethe :administrationof). the plan; ,,', 
., , '.. , ' " \ , .' ( 	 . : ' '. ','~. . 

'13 . " " , . (B) COORDiNATION:-',The' plap·,shall speci~'- , 
, 	 ' ,.':', '" , . , , 

14 ", . fy ho"o jt will~' '.' 
; ~ -' . " . -~ . . . " '.' , ' . . .' ,:, '. ~~ .... 

" '·15' 	 , ,'.,~ ,(i)' coordinate, serVices provided . nnder ' " 

,." 
.. \' 

, .:; 16" 	 , the plim,inclu<ijng eligibilitY, pr,escreening, .' 

; ,,' ',', '. .! "" ", . , " , ' 


, , -IT . senricecoordination"and. referrals for, indi-.' 
" 	 I ,! . 

. , .•.• ', \' " \ !-, ',' 

18 ' 	 viciuals" \\rith ' disabilities' who' are 'ineligible " ' . 	 ',',". i . , " , 
" "'I" '. ( ,,'F

19:' 
, , 

for' ,serVices under this subtitle' With the'
, 	 , ') 

," . . 20 ' . , . State.' medic~d . plim,. title$ V ahd xx of" 
, " " ' 'I " ,-\., ,.' 

:', ' . \ 

, , 

., } , 
·21,·· .. .. the, Social S~curitY~ 'Ac~;' progr~ms ,'Under , 

. ."') . , , .' 

22 ' 
, ' 

" . th~ 'Olde~'.Am~ricans·.A~t 6f' 1965~ pro~>" ' 

. '. , I, .. " I ~ ',' ';',. ' . , , ' ­

:23 	 'grams under ·the·Develop~ent~ \bisabil~' 

'24·' 	 ities ASsistance ~~4 Bill' of Rights Act; the, .,' 
, '",:. "'. j, , ' 

25, 	 ;:lild;iYidual~ . 'with ,. D~sabilities .'Education . ," -:,, , .\ " 

, ". " ." ; 

.' , ­ , ~ ; , ' 

. \ 

,I,
" , 



" 

.[ 

, " 

, s'rAFF ,DIS,CUSSION' DRAiiT 'S.L.C., 
. , 

" , m~~,oi 

, " Act,and"any other Federal or State,prQ- , 

2 grams' that providesernce,s or ~ssis.tance" 

1 

, f ' , " 

,3 , targeted ,to individuals, ,,;th 'dIsabilities,' 
'. '. 

4 " and,,' 
i : 

, , 

,,5, (il): coordinate With health plans. ' 
- . -., 

, :,6' , , (C), ADMINISTRArr;ri1E', ExPENDITURES~-' , 

7 ' _. ,', "Eff~ctiy~ begi~ng'~th ,fiscal y~ar 2~03; ,the," 

8' '" ,plan shall contail?-' B:ssurances ' that. n6t 'mor~' " 

9 " . than: 10 perCent. of expenditures u~d~r: th~ plan, 

10' fo'r all, quarters in 'any :Q.scal year shall be for' - . .... 

11' administrative costs. ". ~ ." . 

" '12 , (10)' REPORTS' ~~.:n";'I~TORMATION 'TO" SEC': 
'" .. 

13 : , RETARYj' AUD~Ts.-:The plan ,sha:ll ;pr<)lide' th~t.'·the 
. , . , 

14 State '-'rill, furnish to ,the Secretary-' ," 

15 (A)' sudh: reports, ~nd will 'c60perat~ 'With ' ' 
", \ .. . 

16' , , " SUch ~udits, :as the Secret~ deteninne~ 'are,
, ' '\~' '!-.';' ' , . , • • .' . . . _ )'. . ' ~ ,'r 

17 .' "needed concerning theState'S','administration of . . ,.' , ' 

18 .,its plan 'under this ~ubtitle.,' inclu~Iig the, proc~, ' 

19 ' . essing of: claims ,;under the plan, , and • 

20 (B) sl,lch'da,ta and informatiori 8:B the Sec­

21 retary rttay;r:eqp.ire in a, Uniform format as spec­
. . . - . , 

, ' , 

','ified by' t~e Secr~tary., '22 

23 f (11) USE 'OF ,STATE FUNDS FORMATCInNG.-' 
{ . • . i .' . .~..,

( 
, .' " I "', .' 

24 , Th~' J plan,' shaU proYide' assurances that, Federal 
'" ' 

" ' 

,\ 
," : . 

-, \. 

.- .. ' 

"r. \ 

, " 
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. 	 r ~ 

I 

- " '2 ,- / ~f e>..-penditures under this subtitle. ".', , 	
"- ' 

, " "":, " 	 , 

, ,3 "'C1.2}TER~nNOLOGY.-	 '..The plan shall" aQ-here to, 

,4unirorm aefiniti~ns" ofte~s, : as specified by' the Se~.. ,,' : 

'5,'" .<retary. .' " , ' 
, '. 

, " '", "," '\ ' " '.;. , ...:.' . , " ,;' " " ,'. '. ' " 

6 '. '(b) ,.APp:aovAL ,OF PI:u\NS.-',The Secretaryshall'ap~ " , 
, " , '. . ' . ", ,~ ... " 	 , ' 

:. ,'7 proveaplaIl sub~tted by a State'if·the·Secretarydeter .. 
" . 	 , ". ,. , " . 

8 i ,niines that fue plan7" ' ," " ,,' . 
", ".. \ . , " , 

, !. 

'9 , . . (1) 'was developed by .the Sti:tte after a' public,', 
.' " .. ' , 

, 10 ',: cOmment peri6d ,o{not less'thari 30.days" 'and 
, . .," J' '" 	 . .. \ 

, II!' ' ' (2)'me~isth~ r~qUlrementsof subsection (a). , . 
" I.., _' I : I • 

, 1 i"T.he 'approval> of such', a ,plan:, shall' take effect as of the, 
~ ~ • . '" 	 ' - , '7 • 

'., ' . , ,-..' " 

13' ~st-dayof tpefirst,fiscal year b7ginningafter the,date'
'\ 

c.[ '14 ~f 'such".approv~l, (~xcept. that any approval made;befote· , .. 
, ,". ,_": .j' " ;'. .. , :/ ," ~' ,,'. • I .,' .' ",' " , /.'., ' : " 

15 J,an':l~ry 1,1998, shall;be effective as of January 1, 199,8). , ' 
'" ,

'J " . ,', \ .' ,('," \ . 
t',.'16 In orider, to budg~t'~ds 'allotted ll!ider this, ,subtitle, the 

\: 
",: i 17 'Secret~r:v ~hal1 .establish a' deadli~e ror the, subniis~ion ,of, 

' 

... . , 	 - '" 	 " 
'j ; 	 ',". ' 

J 

. , " 
. 19~tion' of its' ~pproval effe'ctiy~ ''Yith thatflscal, year~ Any . ' 

, ,I'· ' .' "... . :' ' , 

·20: 'sigilificant changes to the State plan~h~llbe: submitted' 
, . ~ /".' ~ ': . ,_., , ,,". " . 

_. \ i . 	 - , \ , 

'21 to\he 'Secretaryin the f0rIll'of plan amendnients and shall 
, . . ..', . , 

'72 be'subje~ttoapprovafby th~ S~cr~~ary. " . 

23,' ·,(c1 :MONITORING.-,'rh,e·Se~reta~ . ~hall annually:. 
. \'. 

" 	 ,,' '24 monitor the compliance ~f ~State plans \\ith .,the, require­
. . , 	 . . . 

' 
-	 . 

, 
\',.,., 

" 25ment~of this: subtitle aceordi~g to ~pecifiedperloIman~e'
.' 	 .. 

: , .' " 

'\ 

\, 
\ . ' 

," 	 , : 
, 	 ,., . 

. "" 

, , 
.. . . ' 
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rtIC-12 " 

'lstanda~ds.,'States that fail to 'comply with 'such ' reqUire~ 
, , '. ! ~"- "' ' 

" -2 ments:may be subject to thewithholging of Federal'mnds 
, \' (:'" " ~ r ", -",'," '; I' • , ' . " . " • 

" 3/, for s~rvices or adininistration until ,such time as: compij-, 
, , ", ..' " ',' • _t ~ I " \ 

1 '. I •. ,;4' ance is: achieved: , 

5 ,(cO TEcHNICALASSISTANC1TI~-,Th~ Sec~et~ry 'shall 

6. ensure the:~vailabilitY of ongoing technicai assistance ,to, " 
, ." ',f I""', 

7 , St~t~s under "this 'section:. Such: assistance shallfuclude ' 
(' 'I •. '. 

,; 8 , serving as ';idearmgh<?use for iliformation' regarding sUC~' 
1 • . , • ' • , . ..' . • • '. ~ . 

9 'cessfuI practicesin provid,ing'long-term'c.~re services. ' 
\ , ..... 
\ 

;10' (e) ,REGUt.u\TI(H~S.-"'Tlie Secretarysh~i1'issue'such 
, , 

'11 regw~tions ,as 'may, b~, "appropriate "to carry out this sub-> , ., 
, ' , ! - " ' , ~.. ..' \. .• . ,,' : j' , ' 

-12 title on a timely basis.' . ',' ­
, 

,13 ',SEC. 3303~ INDIVIDUALS wiTH,DiSABILITIES DEFINED. ' 
, , 

" ,', 

" , 

.'IS' 

16 wit~disabilities'~ m~ans ariy/incllvidual wh{) is within "" ' 
" , ., ' , , . '" 

. .', ',' .' ~. .... ." i '. '. 

,J7 one, or, more of the ~ateg<?ries· 'of'individuals, de-, 
, " . -, ,", '" ',' .... ,. 

',' ,1'8 " ~cribedi~' subpara~aphs, (A) thtough(D) 'of p~ra-' 
, ' , 

, ' ~ 19 graph (2), r' 

, .. 
, . 

20" (2) CATEGO,RrES OF INDIVIDUALS WITH. DIS­
! ... , 

. - \,' ,.' " 
';' ",21 \ ,ABILITIES.-" , 

22 , (A) i~1J)rVIDUALS REQtWNG' HELP ,WITH 
J '. 

" , \ ,'23 ' ACTIVITIES OF DAILY Ln7JNG;-' AD.·individual'of 

, ~, .-­24 'any age who-.;' 

, September16~ 1994 ' 
\ ' / , 

" , 
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'.' . /' . 

.". , i 
"',.'. ,mG-l~' 

, , ~ '. 

1. " ,(1) "requireshan,ds-on :ot I standby' ,as- . 

,2 .sistallce,·.supervisi~n, ot cueing (as defined 
.' , " 'j' ." • \ 

:, (', , 

3'" i,n: r~gulat~ons):to",perform t~ee or/more "" , 

.4, a.ctivHie~· of d8.ilY'living (as defined in sub~ , 
. ..... ' .. 

5, ',section (d»~an4:- , ;.., . 
, 1< , ., 

6' , ' ; , (ii) is 'eXpecte~'to require such assist- ., 

" : . . ". . ',. 

7 "~nce, sup~rvisi~~~ ',or cueit;lg, over ,a ,p~riod ' 

" '.8' of at ,1~ast'90 d~ys., 

TB)' INDIVIDUALS "'1TH' SE'VERE ' COGN"ITIVE' , 
, . .:. .' , 

-) ,~, 

: OR MENTALIMPAIRMENT.-An individual of 
L ' 

(i) ~hose' sC9r~, On a' standard ~ental' '.­
, , . I , 

" 

13 " , 'status protocol. (or, protocols) appropriate,' ' 
~ ,. . .' ( ". . 

14, , for' measuring, the, individual"s pa~icUlar', 

15 ' condition specified'b~the, Secreta;ry,: indi~' r· ' 

,,1'6 
\ ' 

" '" cateseithersever~ cogiritive impairment or , 
1 

, , , ' 

:':17' , 'sever~ ment~limpairment, o~ both; 
, , 

" I 


\ ' , 18 (ii) wh~,'" 


19" I 
(I) ,;req~~es h~nds-on, or standby'; 


, ',20 
 assistance, supe~s~9~, 'or,clleing ~th' " 
, , !.' ,- , .' ~ . . . " .," 

I 

," . 21', one 'or mo're' activities' of daily 'liVing;
.1, . ' , . 

22, , (IT) reqU1reshands~on, or standby 
". ',' , . 

• ..! • 

,'23 , " assistance, supenision" or cueing with 
.' t" •. • .~ , , 

/',:24 , ' 
'" ,atjeast, such ,instrumental activity (or, '\ 

, 
, , 

:acti~ities)ofda.iJy 'liying rehited to 
\. ,,', 

, . .:' ."., 

,September 16,1994, 
.( 

, \ 

" 
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" 1" • 

. ." " 

",', me-:.14 
1 	 ',cogni~ive ormental ~I>airmentas the" 

2- ' ,: \ ' " Secretary stH:~cifi~s, or , ,', 
, ' ' 

,'., , 

. 3 ' ' , , " • ' .' (ill). ,displays ,symptoms' of one or, ' 
i, 	 " ;-

! ' 

,A 	 more serious 'behavioral!, problems 

" ,,5 (that 1s, on a 'list, of' su~h problems 

6' specified'by th~ Sec~e~ry) which cre-,: f 

" ~ .' . . . , 
, ~ .. 
'., " , 7" ate a nee& for 'S1ipervi~i6n: to prevent - ': 

S , 'harm ,to self 'or others;: ~nd 
'. ' , .' 

.,9 	 (iii) who is' expe~ted--to' me~t 'the re;­
"'\ ~ \. . ..,,,. 	 ,'; 

.. ,,' ' 
OJ',,'10,' 	 quireme~ts:of'clauses (i) ~nd (ii)bver. a'pe­

,"' :.." " ,. ' . 

11 ," , 'riod of at least ,90 ~ays~,', 
. . ' .',' ..... , 	 1 ' 

,12'. Not later t~an 2 ·years after ~he, date,?f enact~' . \, 

,I . , 

1~ -, . ment of t~s subtitle;~ the, Sec~etarY ' shallmak:e, 
, , '.:.' '. ' ,I ' ,,' . ", .', .. ' 

14 '" _recommendations rega:rding~ the, most, appro­
• ... . I", • 	 • ' 

,"J5 'priate . duration of disability.und,~r this ,Subpara­
, ", 

" ,16 ~aph.. ' ' 	
, 
, , 

.,~ 

17 	 " :(C) , I~'1)IVIDUALS" ~~TH 'SEVERE OR PRO- , 
, '·r 

t ~ '.; 

18 'FOUND lrENTAL RETARDATioN:~An .individuai ' 
" ,.' " - ", l . " ' .,', ", ' ." 

1-9 of. 'any ,age who has' s~vere' or profo~d mental 
, '20 "retardation",{as detencinedaceordil1g ,.to a pro:'

" , / 	 ~ . '., - ~ , ", , " . . 

21 tocol' specifi~dby the:'Secretary).! ,,': '<. 	
I ,.I " I • 

. I ' , ~' '. • . '" , ' 

, ~ >, \ _" \ • '. I, ' . "" 	 .'

,,22 	 : (D) YOUNG ClllLDREN. W~TH, SEVERE DIS-' 
, ~ , ' 

23', ' .AJ3ILIT~S.-,,::An' indJ-ridual'under:6 years 'of 'age " 
. . ,~, \ . ' - "' 

" ', who--- . " 
24' 

'. > , 

, " I 
I' 

. ..'... 

, 	 , 

, , 


I 

'" 
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", ,'J 
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" ' 
,~. :" 

"1 '", (i)" has' 'a • severe' dis~bility, '~rchrocic, 
> • " , , .~ 

," ~ , 

" '2 :meqical' condition that li~ts functioning 41, . 
", ;.i , 

" 

3" , a manner that' is corriparable m'~everity' ~o :' 
, , ) ~ . '.' ,- " " , .If. . J " ( 

4 
/ 

,the sta~dards est~blished: under sU~para-
, 

,: " 

. ,\. 

5 
, 

, graphs (A), _(B), ~r (C), and ': ) ' 
, , , ( , 

, " 6 " ,,',:-(iiris'expected to have Such ~disabi1- '-, 
'.1, .' . "', , , 

,---! •• ­ " ity' or -co:n<li:tion and' 'require : sUch· service's 
". • . <,' .', ,', 

8' , ,-6vera~eriod<i ~t least 90: days:', 
. '. '. ' 

",' .,' . '\ " . . , 
9 (b.) DETERM1NATION:-" ','. ': ' , I 

, , \r 

/ , I, 

, ", 10 ", , , (1) IN GENE~:~In f~~ulatipg 'eligibility cri:. , 
. . ,I . .• . , ',I 

'. '> 11 'teria 'under subse~tion '(a) ~.' the ' Secr~tary"shall estab~ ,', 
. " , , t , '; 

, , 


',: ' 
 , , 12- lish criteria for asses~ing t4e functional levef of dis-, 
" , 

" ' ..,', , 

13 , , 3biiity' ainongall categories of individual~, ,Witli , dis- J '" 

'.' I 

14 'abili~ies that ,are '~omparablei~ : seventy, regar41es~ " , .. 
',I 

"", -I ',' . 15" ',.- "of the age or the nature of'the,-disabling cO,ndition 
~ .' , .-' ' . .' \

,', 

,16 'of the' indlvidual.The determination 'of whether an', . . ;,' ) , . \ . , ~, ... ,'" ' ,. , ,, 

. !, 17 individual • is'an 'individlial with djsabiUties ,shall be ' ' 
i .' 

,I' 

. 1," .' 

18,' , \ made' by a public" or n()Jlp~ofit 8:gency that' is speci~: 
, ,'", " ", i ,', , ' ,', 

19 fied '~d~r theSt~tepla:~' ai)d :that is not a,provider " 
r\' , . ,,," - . , . ~ . , "', , 

, " 

,20' , ,,' of, home', a~d cdll1Illunity:'bas~d se'rvices', unde:r: this 

, , ' 21 ' subtitle ~Iid'by ~sifig auniform'protocpl,consistmg , 
• . , " . '", ' ! , 

, , ' '- .
22 of',an:'initiki "screening and'~ ,'determinati()n ,of dis­

(', . " ,' .. : .,.:. ,:. , .... ,. '; . ,'. ,'"" ' 

i, ':",' ','23 , ability, specified ',by the Sec,retary. _ A 'S~ate m,ay not'. ' ' 
, -, . , 

24~· .,' i~posecost sharing:~;tll respect t~ a determinati~n 
.' \ ;'" .' , 

"','; ,25', of disability. A, State' ,m~y 'colleCt, ~dditional inf~rma'-' 
\ :" 

, " ,,' I" 
" , 

, , September 16, 1 ~94 : 
, ". I. 3'9"'\"". Itt:.-:--· .. 

'- • 

", " tl . 
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,'m~16 

1 , " ti~n,atthe tiPle ofobtainin~ information'.to':mak~/ 
, " 

, I. 

/ 

, ,~ 

, " \ '. ' , ' . " . 

disabilities shall be consiaered, to' be effective under' 

'. 8' "the State pl~n fc;>r' a p~riop of."~ot mo~e" than '6 . 
, , / , . , 

:,9 ,"months (()rfor'lsuch' ibnger' period in .,' sUch ,case~ 'as, ' 
, I' " " , • • ~ 

10 , ' ,8: significant 'change in an'.individua1.'s,condition that:-
\ 

, 'II 'may' affect ,such deternunation 'is ~ely), A ,reas~
.,:: '. ", /, . ":.-," . . ,­

12 ~essment' shall be'made': if there i~ a, 'sigrufi:cant, " 
" . 

13'change in :an ~individuai's condition th'at may ~ffect, " " 
~ '''.'. ~ . 

14 such determina.tion. ' 
I, ' 

" 

15 ' '(c)ELIGn3ILITY CRITERl:A:~Th~".Secretary ,shall re- ' , 

,,16' ass~ss 'the' v~dity of~~eleligibility criteria desc~be~in , 
'l 

.' , , " , I 
."" " . ~, .. 

" 'J 7 . subsecti~n,(a)as new kn~wledge regarding the as~ess- ~: ' 
• ~ , • : . . '/. ' I 

-, \ 'j 

.".' l~ , . me~ts " of functional·, disabIlities becomes' available. The 
'I, 

",19. Secretary shall report' to the 'Committ~e ,~n'Finance of the 
.' .' I • " "I • • '_' , 

, 20" Senat~ and the' Commiti~~s' ~ri Ways 'a~d Means and E~- . 
", 

"" r. I 

, 21 ergy and Commerce of ·the House of, Represen~atives on 

2'2 its findings' under the preceding$e.ntence'as determin~d . 
, .' '~I,' ' . . 

. . "\ 

, -', . : . 23 'appropriate~ byt~e Secretary., . " ...'., " '.' 
• ' , , ' ''' ,.,", • ," I " ~ .,\' ;:_,', ' • 

24' "(d)AcTI:\"ITYOF'D.A:q.Y LIVING DEFIl\~D.-·For pur- ' ' 
. , 25' poses of this subtitle,) the' term ,';,activity. of, daily. living" .' 

. " ' r' ' ,.. ", ' ", ' ,',", ' . . " ' ; ',' '-". 
, .. ; 

'. ,
.'\." , 

. ? . ,\ 
: 

", "\' . ,., September 16. 1~ J 
, , ." 
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'In~17 .... 

: 1 :' means ,any of the followtng:,~at~ng, toil~tilfg, 'dr~,ssing,' ' 

. 2 bathing,q and' t~ansf~rring:, 
\ '. 

3 ' SEC., ,S304.BOME ANn, dOMMiooTY.BAsED SERVICES cov. ' 
. ,I4 . " ERED UNDER S':fATE PLAN.: 

" 
,'J, ' ..... .' '., ,1' l' . 

'5· , .. , '. , ' 

~ 

"(a),.SPE?~IC4~ION.-

6 
, :, • t_ , , i .'. 

, , ', 1 , ' , 

7 provisions of this section, the State plan under this 
• " ' J. , 

,.,18 suhtitleshall :specify-' ,.' , ...... ' , " , , .. 
, , / . , ' 

, , "<, . ';,'. " ' ' '. . ¥­

9, " , , (A) the home and· cOInmuhlty-based' serv- ' 
- ,' .. 

. 10 ' 'icesa~ailableunder the plan, to eligible in4iVid~, 

it , uals ,With disabiliti~s (or to, stichca,teg9ries: of 
',' 

._ J' '. 

"( , "12 '. suchjndividuals), and , 
. , 

'" , '. ~,'. ' '.: I , 

,.1 ", 13" ,', \. (B) ,anylirrrits:'\\~th_,respect tQ 'such" serv­
\' , " . - " , , '" 

..,. '. 

\14- ices. 
.; 

15 (2), FLEXIBI;L~TY".IN , MEET~NG' , nnirvrnuAL\ 1 
," I ,': ' 


, ' .., '. '. . ~ , - " \. ' 


'16' 1\TEEDS.-Subj~c~,to, subsection, '(e)(2t, such' services' 

,17 '~~y be defiver~d' in ~n' i~di~duaF'~ home,a' ra~geof . " 
'.',' , ' " .: I 

18' "cgmrm,ini{y residential, arrimge'ments; or, outside the 
)' 1\' 

19'.' ", home.'" : .' 

'I, - , 
I . '20 (b)REQU,mEMENT FO~ CARE ~iAN.AGEME~T.-' 

, " 

(1) IN'G~1\"E:RAL~-,'The State shan)makla~ail-'.: 

·,22 'abh~ t~each c~w.g?ryof eligible "indivi~uals With, dis- \ , 
',' I. 

~3 ' ~bilitres ,~ care management . services' that' : at a mini-, 
,,'

" '. ",' j" ~ 

""·24 'mum in~h.id~ , " , 
,I' , ., .... 

" . 
',' .'. 

, ' ,
"','. 

September 16. 1994 , " . ,~. .. :s 91-' " 
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·1 

'I 2 

3 

4 

5 

6 

7 

8, 

9,' 

io 
11 

,i 12 

13 

, 14, 

,15 
, 16, 

. ' 

17, 

18 

19 

20 

21 

22 

,,;'23 " 

24 

25 

mo.-IS, ' 
(A) a'cotnprehen~ive assessplent' of the i~. 


~Vidual's ,neeqforl,home find' community~based',· 

':' . 

seryi~es(regarai~ss of whether all' ne~ded serv· 
~"', .. , ' ' .. 

iies are a~ail!1ble under the plan), ,,'. ' 


, {B} an in4ividu~lizedplan o~ care based 'on ,: . 

, " 

, ,such asses'sment, 
.' .! ' 'i 

", ", (C) arrangements: for' the, p~ovisionof such .' 
, . " '.. .' '. " ,,'-. 

-services, and " 

(D) monitoring, of the delivery of sernces. 
, " . ,', '.'" \ . 

(2) CARE :MA:.l\AGEMENT'SERVICES.- ' ' 
, ' . ~ ~',:" ,.', 

, (A)' IN 'bEJ\TERAL.-',Except 8;S ,pfuvided in: 
, I 

'\ ' ,. - , .' 

subpar~graph (B), the', care' ~~nagem(mt sery~, 
\ " " , 

. Ices described, in: paragraph ('1)., shall 'be pro-,' 
• '/ r 

~, I ),:vided by apubUc or ,private entity 'that is not 


, " " . pro.viding" hOIlle' 'arid co~unity.based' services:, 

, » \ ~ '" • • ' ~ 

under this subtitle.' 

. ,,' 

, h'ome and CoInmu~ty..based'setvices under this 
, , ' 

,'I: 

, subtitle may: provide care' mallagem~~t, serVices ' 
/ - " , -.. t ' 

if.-' ' 
I 

,! '" 

(i) the' State deternunesthat' there is 

an illsUffici.ent pool 'of entities willing' to ' . 
, r '. 

" 

, p~ovide such services in an ar~a:>,due to a ' ' 
". - • ,t ' 'L'" , 

',lo~,·,pqpulation of individuals ,eligible, to re- ' 

'i \ 

\ , ,ceive" ho~e, an,d 'c?mmunity.bas~d': serVices " 

,September 16. 1994 /' 
, / . 
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. ". .. '. 

-,'" 

, "mq.:-19 ~i ,{. I , '; , 
- . l 

'" 

, ,~ " ,imder 'thissubtit1.eresiding in ~uch ,area; 
\ 1

'and '~,' 
, \ 

,I,')(ii)'the State platfspecifies procedures ,~ , . :­, 

; , 

',that'tlie, 'StateWill'implem~nt, in order to " 
"/ 

avoid conflicts of interest .. 
'. I, 

6' ' '(3) COMPREHENSIVE AsSESSMENTS.-''The Sec~, " .. " ." ' 

.7 , '/r~tary ,shall develop'a uniform compr~hen~ive asse~s-
, " \. ' .,' • ' <" '. ' ~ " 

8. menttoolili~t"shall be"used by the Sta:tes,u:nder 
• ' , "".' > -I .', . 

''"1' " \ . 

9 paragraph (1 )(A). Alternative; comprehen~ive '~ssess~ , . 
, . \ 

10 , " me~ttools' D1aybeuse~by.' the' State~'.ohlywith· the' " 
, 

'II , , .' approval' of 'th,~ S~c;etary.~'he Se~~etary' ~haU:pro- ' 
\. , . 

, " ­
12 '~'de ' grndance to'the' States "with regard, to ,the ,ap­

, . , " . , ' 

" ' 

13 ':,':propriate ' qualillcatiotis for Andiviquals who cond:ucf' 
;, 

\ , '14 comprehensive assessments. " 
. . " . . 

15, (4) INDIVIDUALIZED PLAN OF C.ARE.~', , 
. ", . 

16, '(A)' 11' ,GENERAL.-The plan ,of cat~ under 
c' • ' ' '', 

17 "pa~agraph(l)'(B}sha~~ .' 'f'" ' 

:' . 
, " 

'" . ' . 

'1,8 ' , :,', '(i) ;specifY, whi~h services'" in~luded 
• i ~ 

• ',1 
,.I19, tuider the indi-ridual' plan will be provid~d 

',; .. ' 

20 under the State pla~ under this sUbtitle, ' 
, " f I.. • " • 

21' 
, ~. 

, ,\ ' . (il) identify (to the, eJl..-tent possible) , 
.' ,~ 

\ """, , . - ,,'."" 

, , "22 .. .h.0w . the: individual 'will :be provided' any, ' 
': .• .;, ."< ' 

23' .' services ,~~~ified ~der" the;' plan . 'of 'car~. 
, ". . '. / ~ 

, , 

24 ,'and-not provided'Under the State plan, 
, ,, 

j'n

, " 

) 
0 

.. . , .,' I', • 

.. . 

" ", ' :", J 
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"', IDC-20" 
\ 

1 
.' 

(iii), specify how the 'provision, of s~rv" 
: ' . ~- " ' ' . ",,' ' . . '.,. ~: .".", , . 

2 	 .ices to the individual und~r the: plan ~ill ,be 
. , . '. , 

.' .,' " , \

,3' " 	 'coordimlted' 'With' the ,provision of, 'other' 
, " 	 ".' 

4, , . health . c~reservices .to the', indiy.id~al, 'a~d,' '. 

5 ; (iv) be ~evie~edand 'uPd~ted ~ery 6 ' 

6 months' (or',more frequently jf~- there is 'a', 
, 	 . 

7· 	 , • ~ha~ge in' the individu~' E! condltion} .. 
. ~'. ' , 

8 , The State shall make'reasonable efforts't6 'iden- . " 
" , ' 

9: tify ,and' arrange, for ser:vice~ 'describ~d in ',clause ' " / 

10 : '(iir N()thlng;~, thls su~sectio~ 'shaH be ~on-' \ :-' 
, ' '" , " . I , \ n / ":.' " , 

\ , " , . " . \ \.. 
,/ ' 11 " strued, ,as requiriIig a, State (under/ the State 

., .' " ~ , ,';, 1" , .' 

12· pla:n or' ~th~i-wise)'to pro~de, all 'the services, 
. , . / 

,13" specified in· such, a·plan. 
, , 	 ' 

,14: 	 "'(B) Il\~OLvEMENT OFIN~:rYIDUALS~-,The' , 

',15, ~dividualized 'pl~~ , 6f "care ,under, paragr~ph ' 
, J

i ' 
:; • I ' .. " 

16 (l:)(B) fort'an individual with disabilities shall-'" , 
:,' '. 

r,\ . , '. " . .( i 

-, ,..: 17 	 (i) be, developed' by' qualified indiyid­
, 	 'i" .', ' ,\ ," 1-:' 

18 uals (specified un~er' the State pian), 	
l,' 

f 	 . 
-

, " 	
" 

" ,:'19 , . ',(ii) be developed and implemente4 in' 

20 'close, consriltati~n', 'with" the' individual or 
",' . " ... , 

J

21 ., the individu~l's designated representative, 
( 

, ' 	
'22 and 

.,23 (iii) ?e'approved ,by the,'jndividual (~r' 
" : 


" 


24 	. , the iIidi~dual's designated repr~sentiitive).
'. 	 . I , 

. , 

i 
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'/ 
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I, 
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I' ." • I'I' ' ' ,'mc.:.-21 " 
/ '. . 

, " : (C) ,MA..,...'UATORY,CO\"'ERAGE OF ~RSONAL' ,ASSIST-", : .l . . .,' "-' . 

, 2 'mc~, SERVICES.-'T,h~ ,'State 'plan; 'shail ,in.cl~de, in the " ' 
I /. 

J '~rr~yof serviced m~de: av~ilable tot ~ac~' ~ategory o(i~di-" 
" '; \ \ • • ,. , '; '.' '(<:" .• ' . ­

,4 viduals with disabilities, both, agency-administered and ' 
'" , " ' 1 ~. . \': 

" '. I • • ' .'. • I • l". '.' ~. " ,,". '.,. . '.... 

','5 consumer~directed,perso~al assistance 'se,~ces (as 'defined " 
; . ~ , 

" ,

" ~" 6 ' in subsection (g)). 
, , 

, I , 

.. ' (d)'ADDJTIONALSERVICES.-: " 

'8 
/' 

,(1.)' TYPES,OFSERvlcEs.-SubjecttO subsection' 
'1 

I ' ," 9' (e)"ser0ce~a.:vailable,1pld~r a State 'plan, under' this" 
, , ," ' ..~ " ',',,', ". 

, , 10 subtitle may include any, (or all) of, the following: ", 
;J' 

. . .. . l 

\ '.t",II ." '(A), ,Ho~emakera~dchore assistance. : 
\ '} , 

, " .-: I ' 

,12; " '~(B) Home~~difications ~ 
" , !, ~ , 

" . 
13 ' , '" ,,: '" : (C) , Respite' services. 

"/: . , 
'"."(D) : ASsistive ,devices" "as defined', ,in the , ~,14 " 

. ,. !' \ .! .' 

lSi 'Tecru;lOl()gy ,Rel~iid Assist~nce for ,IndiViduals:' 

, , ! 16 . " ,,,lith Dis~bilities A~t. ,J 
.,' j 

17 " ' (E) 'Adult day services. 
" , I..' 

.,> 

"). , ''1&, .' , (F), Habilitation 
, 

and reh~bilitatibri. , 
, ' 

,,' ,~ . . , _. ' " . . . 
\, ".,', " ", 

, ," 

':', 
19 , '. (G) Supported employmeD:t. ' ' ,'C " 

20 ,(:8:) HoIrie health services. ',,, 
, , • 

, , 

" ',21' , (I) .Trarisp~rtation. ' 
,,-\. ' 

22 
[ .. 

(J)ADy:other'~care' o~ ass~s~ive 'services ,"'"
" ". . 


" 
23 ,',' "spec,ifiedpy th~State and ~p~r~ved'by the,':Sec-' ' 


" . ", I • 

I' 

; 
;-' 

24, ,,;etary that will help'~ligibl~ indiVid~~ls ~th" , 
.. 

" , 

, ,( 

- ~" 
r ,', {' 
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. :' ) ,-' , ;,' .' .. 
'. -- , ' : \ ' .. disabilities to remain iii their homes'. and. com~ 

,2 
. ' 

1 

- ,m1l.n:ities. " 
1\ __ '­

·'1' '(2) CRITERIA FOR SELECTION 9F" SERviCES.-· 
, ", ' 

4 The S~ate, etec~ing,services"under paragraph '(I) .... 
r , 

\ ,5 . ,shall specifY in the State' plari---.· . 
, .' 

6" (A) t~emethods'~nd standahis u~ed. to se- " 
, ~ , . . . , , ~. 

7 tect the· types, 'and t4e amount,' duration,', and, 
" , ,. » • '. 

" 
, .. 

.' . ~ .' 
.. 8· s~ope, . of services '. to' be. covered uD:d~r th~, plan 

/ 

9 . : 'and to.be availabtetoeach c~teg~ry ot ~ligible . 
, • ~ ~. • • ,.' • .' - \ , ,I , 

10, 
, ' l 

11 (B) how 'the'typ'es, and the amouri~:dura~., . 
, . 

r·12 . tion,' and' scope,' ofserrlcesspecifjed, within .the " 
\: . ,"-~-

.13· , li.~t~ .of'a~~ilable funding, • provide substantial . 

14 . ·assistance· in, living independently to 'indi,riduals' . 
" i.' . 

15 'withi~ e~ch "of the'categori'e~ ofeligible,indi~d-~, . 

\ '16 . uais with disabilities. ' 
'.. 

. '. 
. :.: .,17 ,(e)'ExcLUSIONS A..1..,'l) LIMrrATIONS.~' 

. . . . . " '" 
. / ,. I' . ,,' '.' 

18 (I) :IN (JEl\~R:AL:-.:A State' plan ma;y -not, pro'~ 
, ,'r 

<: "19 'vide for c9vera,ge· of.-' ': '-. . 
. i,·. , . 

20 (A) room and board, :\' . 
: ) . , . 

. (B) services' furiushedin a hospital; ntirs-' ' .. 21 
'. • ~ . ,.', '..., • . I ,,'. , " "/~ . . 

22 ing facility, ;interniediate care facility .for~e 
,r I :, ';' : - .. ' .',". , " " , 

23' mentally retarded, or other insti~tional setti~g 
.' , 

24 specified by. theSecretarj, .' . 
. 1 

! , ',,o : • 

\ . 

I' 
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\ I, '"

"," • mt-23,.. '. 	
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... ,.' 

-1 ..' 	 (C) . 'i~~s' abds~rVices;\·to·· the"'eXtent ,cov- " 
"' , ", ' . 

'.' , 

2 'erage'is provided for. the indiYidual. under·,s. . ' 
. . '" 	 . ~ , "['. l , 

, . ' " , 	 . -, 
. 	 . , 

'\,.3 . . health plan or themedicat:e program, or:'.' . 
, , 	 . ,. , 

, ' • I ' - . 
: 4· .' :.(D) the ser\1jc~s described .,ih paragraph (2}' 

-, 

,\ . 

"\$ . with 'respect to an individu~. who is eligible to­
. '" . -. . .. '. .');" . , " 

. ,6:: . receive _~edical' as~istance . copsisting ofSu~h . 
,. ,.,," "", . 

',' , ' ,,7 '. servi~es under the State' plan und~r part A- of 

8. '. title mofthe '~ocial SecUrity Act.:';· ,'I 

. , . \ 

.\. . 9' , . (2) . 'MEDICAID ,.' ~iRVICES ·:DESCRIB.ED·.-,'The''. " . 
.1: ' 

.' 	 10. serVice~ described in ~hispar~graph.are:the follow,: . 

11,1 , . 
·m~:.. 

12." 	 . (A) Personal' care 'serVices ,(as described in 
. .. '. i . 	 " 

l:f' ". section 1905(a)(24) ~f tlie·Social Sec~rity' Act) .. 

14" ....,. . (B). private' duty ,nursing. s~rVice~' (as re.:' 
" , . ' " I . 

, \. "- -. l .. , . 15 "'. •.. ' ferredto"inseGtio~: 1905(~)'(8) ofthe:_Social:Se~ 
'. , 'I " • 	 • • • .' 

. , I'" \ .. 
. ' '. 

16, .'. 


17 :(C) ~'Ho~e', or"~ominuhity-based . services ','.' 

\' " " ", '. .' . ,",' '. : ",. " '1. _ , 

' .. \ 
I' 

18 : furnished' under a' ":~iye~granted ·under· sub-. J 
• J I' " • " 

'.. 
\. '19" . .' 'sectio,n(c),,(d), or. (e) ,of section. 1915'. ofthe 

.'' .. 
20' 'Social ,Se,~urity Act. 

, ': /' 

~ 21' 	 , ' .•'(1)}.Ho~e· and co~unity' :car~ , furnished .f' • 

',' I '. ' ." ." ! . - ,-, •.. " .. :' " . 

• I 22 ' . to : 'functio~ally disabled' elderly" ·indiViduals C 

, I' , 

23 ' c\ und~r 'section" '1929· ~f ,the Social 'Security 'Act. , ..' 

" , , . , ' , .' . 
. " 	 . , 

' 	 ,[ .. . 
j , 

• r " 

" .. :, ' 

{' . 	 . ' . " \.' 

.! ;' 

~,.," 
. I' t 

", 
, I 

http:DESCRIB.ED


! . i." O:\FAU\FAU94',626 " STAFF' DISCUSSION DRAFT S.L':C,, ., 

,mC-:-24 

, , 

, (E), ,COmInunity supported ,liVing arrange~'1 
, " , i 

Irients services under section 193'0 oftjr~Social.2 
, I 

3 ~ Security Act, , ,',' 
',', . 

, , 

4 ,'(F)" Case;;m'anagement .semces, '(as' de- ,', 
! 

'5 , , 'scribed inse~ijori 1915(g)(2) of the, Soci'al Se-',' ", 
':" \' '.',\) ", 

, .'~ \. 

,6 curity Act) ~,' 
/ 

7' , "(G) Home heaJfu care services "(as referred ,: 
, " 

'.8 to i~ secti~~ 1905(a)(7),of. the Social Security' , 
, , 

9 
, 

Act),' ", ::, 


,10:, • ",til) Clinic services' a~d rehabilitation S~r\r_, 

• '. .' • f f , -, 

- , . \ . ~ , ....,..':';.' " 

11 ices that are fjItnished to an' individual who has, ' 

J2~ a, condition 'or disability, that' qualifies the indi.­
o • "' ,.' • _. • 

i3'" . Vidual to reeeiv~ art~,of the'se~ces,de.$cribed'ili
", " . 

14 , ' su.bparairaph (F).. " 


15 ' (3), STATE MAIN'rENANGE 'OF' EFFORT 'REGARD­
. ' . ' . , . ', ~' . ! ~.,'. .', ' 

16 INC;', MEI>ICAID ELIGffiILITY' 'M.--D CO~RED 'SERV-" 
\ 

" ,\ 

17 ,,', ICES~-': ' 

'18", ~ (A) INGE:t-.'"ERAL.-'A'Statepl,aD':under, this,' :' " 
. . " 

19 'subtit~e shall provide that' the State, will,' 'during" ' 
, , \ 

20 ' ' the time that the State is furmshing home and' 
" f· • ,',. ,,' ' ."' , 

" ' , , ' , " ( "

21' " cOnUnupity-based services under" ,this" subtitle, , 
,, ' 

'r ' : • ..'. • '.~ '; ~~. ",' ,,_! ; . ''\, ,", 

-, continue'to make available ,Under the 'State , plan' 22 
\. . ',' .' 

, 23 ~der part A of ~itle,XIX:~fthe S~cial Security 
, " 

24 , .A~t ,~o:the classes Qf 'categories ofindivi~uals'" ' 

, , " 

\' ,.' . " ..',:.. ' . ~"..., ~ , :, "~ -' 

25 ,,. 'des~ribed in subpara~aph. (B) any':of, the serv.: .. 

I'" \ 

Septerpber16.1994 : 
"': ' 

1 ' 

" ' '\ ,. 
, , 
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, , 

.' 
',' ,,' 1 

\ " 

, ices.d~scribed in~paragraph ,(2) th,at :were B:vail~ .' 
i -~ , 

, .r 2 able to such classe~ or ca~egorie~ of i,ndividu81s 
, .. \" 

3 , " dmw.K t~e Qscal year inimediatelyprecedllg the 
.', I 

~ ,\'4" ," , fiscal,' year in which th~,'Stiite first" submits aI 

• ", • I : ,- • , 

) , " . ",' ." . ',- ' .. \/ 

'5 ;. State plan for' approval under this subtitle. . " ' 


t ' 6 , " " ': ,,(B) CuS~E~' OHCATEGOB~S OF I~rvID-, ' 

, ,. -. '. ',' 

, '7:,' .. ,U~S;~Th~ classes, orcate~ries, of intllviauals' 

'8 " described: in this Stibparagrap4 are any classes ' \ ' 

, . . ~ ... . ,. . ' 

, ' ,9,, 
" \. 

.' :':,'or 'cate~on~s of individuals'who'were eli~ble for " ' 
• , '. , I " ' " " • 

, " 
, :\ 

, ., - 10,,' , 'niedicalfissistance consisting, of any of the serv.~' 

JI- j~esdescribedi~"pa~agraph (2) duringt~e fisc~l"! "f 

" . \ .', . . 

, ", ' _,' , .. I,', '" 

,12, -, , ye~r immediately, preceding; the ,fi~~111 year in 

13 , ~"hich the State' first 'submits~ Stat~ plan for' .• 
" • ' " " • f' , I ' 

/ " 

,'14 ' ' ': approval under this subtitle: ~ ','i' 

, , ",' '15 '(f) ,PAYMENT 'FOJi SRRVIC~S';-"In'orde~ to, pay 'for ' 
" \ 

1," 

'16coveredseI:Vices,a,Stateplan mayprqvidef()r,theuse of.-' , 
. :' ,,' " ''I.'' '~ ,.' ,.', :' 

17 ' (1) ,v,ouc.hers, ' , '\, ,'," ,, , 
\, ,.' t, 

' .. f '. , ,'18 , ,(.2) cash payrnent~ dire~tly ,to ,eligible indi~d~: " 
J. 

"', i9' , ' uals ~thdisabilities,' , " 
< 

, • • , • '; • <. \ • • .~ , 

'.' ' ' "I", '.. ", ' , ", ',' , '", ' 

20 , (3}capitatioh payments to health plans, atid 
" , . .'. \ 

,'21 'r4) 'pajrffient to pr(wider~~', " , '/' I, 

. '; t,

22 ,:: (g) PERSO.N:AL AsSISTANCE SER\'ICES.-" " ", ' ...II' I 

<. " 

", . I, 

23 ,'" , (1 ),IK GE?\ERAL.-')~'or ~urp~ses ,of thi~ sub- \ 

• • ~ '. ; I • i • , < 

24 ' ,title; the term :"personal.assist'ance servides": me~ns ' 
') 

;'\' • < ' '«, ' 

. /' .. . . , ~ 25':'. th~se"sef'\ices: specifi~d 'unde~'the State 'plan as pei:­
. ' ,- ,I " 

. , '. ,\, 

l. , 
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"III<r26 _, 
(, . 

, . to", )' , • :-, " . 1 ',," 

1 sonal· assistance' services 'and,' shall include at'least. . '.' . ', 

" : 

2. .hands-on 'and, standby.as~istanc~,'s.uper:visiori" 'and.' 
- . ~ . 

3 cueing 'with activities' <>'fdailyJiving, ,whether ;;J.gency- . '. ' 
I ,"'-' .' - , . . , . , • 

4 administered or 'consumer-direct~d (as defined' in 
• ". •• '1 " 

{~5 '. 
, I 

paragraph (2)): " . . . ". ,I' , , 

'" '~6, (2): CON~uMER-DIRECTEI>.~For purposes of 
.- '., 

, ',I7 . this subtitie: ' 
, " 


8 , .' CA)'. hr~ENE~:"'"7The term "~co~sumer-
, ". 


, , \ ' 

9 dlrected"mearis, with r~ference, to pe!,'sonal as-
I \ ' ' • • '. \ 

, . 

10· . sist4nc~~ernces: or the. provider, of ~ch serv.- ' 

11 ices, se~ces that are, provided, b~ an individual ,,- i' , 
.,/ ~ ;'. , • I~ , • • r • ' :0. ~' • ' •• 

12 who 'is selected and managed (and,' at the 'op-' . '/ 
. . . " .' . I' ! ,". _' ,-.. • '''' 

13, ,'tion ~f 'th~, se~ce recipient, trained) by the ,in-'} 
, ' 

, .'. . , . ' ~ , . ' 

.. , j 

14 .', dlvidual receiving the. services .. " 
" . 

,15 " . ',(B) ,STAT:ERESPONSmILITIEs.-A . State 
, 

i 

.' 

16 plansh~ll ens~re:, that ~here services' a~e'pro-' ,
.'. ", .". ",' . 

17 vi9.ed'in ac9~sumer-directed, manner'~, 'th~'State.' , 
t' , l " ,: . , J' • • \~ ... -' • • 

18 , ,shall' create or contract wit4 ali entity,. othet • 
. •. " " \ i ' . '. ' ~. 

'19 ,th~n :the. consUrn~r. ;,orthe i~dividuarprovider,:-: ," 
, \' 

, I;,'20 to--
\ " 

\ :~21 (0 imorm both ':recipients and, pr9vid­

22 ers of rights arid,resPQtisibiliti~s under:'all " 
. " '. . 

, \ ~ , 

, 23 '.' applica'Qle ,Federal: labor. and tax ,law; alid' 

,24 
. \ 

'(ii) aSsume resPQnsibilitY,for proViding ': 
.. . 

..', .' '1" • " 

25" effectiv~ billing, "payrt;lents for,' services, tax 

'. • ~ j ," 
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'Viithhblding;·.un~mpIoyn~ent ins~ance,and ' 

./:. ,", 'worker~~: c0I.llpensatiop."coverage, nnd· act 
. 1,.,:: " ,:" "<":.:. " '. :, . ,! ", ": . ., , 

o ' 

'3 as theeDlployer, of. the. :hOIIl~. car~proVlder. 
" '. . . \" , ,. .. ' . ':, ' . .' . 

. l . '4' '. \ .. ' 
1 . . (C),.; RIGHT : OFCONSUMERS.~N<?twith·' .' 

:(·s, . stanru,ng ,,the,,State r~spo:q~ibilities described, ,'in , " 
./ 

. ,6" , subparagr~ph . (B), .. ,seJ.vicer~ipients, an~, 
.' ( ,'. ' 


, r,\ 


7' , where 'appropriate,'theirdesignated representa·' {. 
, . .' "-. ' .' , .' 

'. '., 

, 1 '. 8' 
, 

',' . . tive;'- shall, retain the tight to i~dependently se­
. , . 

,'9:. 0 . , lect"hire,' ternlinate, a~d ditect (inciudingman-: 
" .' . . ... , ( :"., \. .' I, ,'. . ' . ..·.i; : ",'''. ". , .. 

. ' 

..10' " . , .' age,' train",scp~dule" and verify serVices pro-,' . 
, ,,' \ '., ' - ' '- .' ­

',11 " . ,',Vided)' the'wo~k ,of a'hOfue care provider .•. 
" _'" ' , ,', ", , . '., , ., " I.,;: .,'. " ," '.':, " , ,\ i ' '.,' \ 

12 . ,. . ':, ~ (3) AGENCy',AnMIl\TJSTERED.-·ror .purposes of " , , 
, ,"':'. ": '. .,". ,. ,:.' ,; I,,' " "" " '. '. 

'this' subtitle, the. term "agency:.administered" means,J '. 
. 'I " 14. " ,~with ~~s~ect,'to"Sllchse~ces, '~.~rVicest~~t, ~re··not .: 

. J' , ' " .' . " ' . ". ,. . .' : ~', . ? 

1. ' • 

I • "1$ ) .' c()nsumer-directed: '. 
.' ­

, . ,;, l 

16 SEC., 8805. COST SHARING.· '. , 
• f", ' 

, ' \ .. ' .- . , " 
17 (il) INGE~E;R.AL.~· . 

'" .'. ," ,," 
",w .' " 

;(lY No CQST,',SIIA.RING· 'FOR POOREST.-'.Th~, \ 

..,.' ·· .. ,··1·9· 
; . . ':'Stat~ -plan' may not impose any cost'sharing for, eli:' 

.' ,;', ,'..". . ' "' 

20 'gible, individualS~1th disabilitiesi"with' inc6me less 
, "', ! . 1, :.... i 

. , .. 
"', ' 

.. 21. ' .,than 190\:p!ere~ntof th~" officiaL poverty IeveIapp~ca-, 
...", 


" ,bIe to a.familyof t4e sfze In\1o1ved. . 
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.. '23. . ':'(2')SLIDING SCAL~FORREi1AINDER.-·'' 
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t, • , 

, . ,'. "·24, ,,'" (Aj REQ"CIRED: bOINsrR~~cE.-'The ,State
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'25.' \'p'lan,~h~ll impose"'cos£Sharing,in th~'form~ of I, 
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1,' ~ ~oinsurancei (based 'on the' ~mount , paid; under.' · 
~ t " 

the' St~te planlt~r ~'" ~e~ce)on eligible iridivid­
, -\, 

3, , , ~ais "with disabilities-' . .' 
.' ; \ • i. 

:. ' , , . '4" (i) at a 'rate of25 percent f~rsuchOin'; :" 
, . , 

5 " ,"dividualswith income riot less than 1.00, 
, ' , 

,6,' ' :, "'_ percent, andless than 150 percent, of such 
, ", :," I "' I' ' ... _ I _ '. "" I ." 

7 " ' ,"official.povertyline' (as so ,applied); " " .' '.' 

8 , " ',(ii) at,' a rate '.of 50, percen.tfors~ch' 
, ,\

" (, ,.,' , " ' , 

9 individuals' 'with int!ome "n~t less 'than '150 i , 
", ' . " 

, '/' , ,. \~ , " 

10 perce:nt,: and less than 175pe~ent,ofs1ich 
, 

11 ' " official, poverty line (as so applied); 

12~' ' ':, (iii rat a' ra.te 'of ~75, perc~nt for such,' 
__ ,J ,! ' , , , , 

13 individuals "1th, inco:rpe not less than 175 
I, ' 

14 percent, and less' than 200percerlt, of such 

, ,,1,5 , , official poverty line '(as so-~pplied); and ,':'-.J 

. , '.' . . 

16 , :' , ' (iv) at a' rate ofiOO percent for ,such 
. . .. ..'; , ." . \ 

,,', " ' 


, ,',,, 

, I '17 ' , in~viduals"ith, »;tchme ~ equal' to 'a.t "least' 

, ' 

, ' , I,, ' , 18' , , ,', ,200, percent of 'such official poverty line. (as 
, J ' 

19·' 

"',20 '(B)'~~QlJIRE~' 'ANNUAL DEDUCTmLE.-.-'" 

, '21 Th~ State plan ~h~l1' impose 'cost sharing hi the ' " " 
"..,' -" " ,,' 

22 " form of an -arumal :¢leductible' on eligible individ- " " 
.' " '.." . '.' \... . . , , . 

uals with dis~bilitie~-" " ' , .. ;' .,'" i'" " ' '23 
, ,J 

, ','24,' (i) of$50, for sUchindfviduals with ih­
. " " ~ (, . , " . ~ .. 

25 " come' n,cjt less. 'than 100 p~rcent, ',' a~d lesS 
, , 

, I , ' 
, " 

.. ' 

.­
, " 
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"f ~', ' , than'i50 perc~nt,::"ofsuch ,officiaJ, poverty 'i' '" 
" . '. '," ' ' . 

~ne'(a~ so ,applied); , 

, ',' ":,(ii) ,6f$100 for such 'individuals with: " 

i~~ome not less ,'than: 150: perce~t;' and less 
'" , .. \ ' 

, ' 
,'5 " than' 175.'~ercent; of such/official' poverty ,,'\' 

',' 

1 ' 
• z , '. ; '. . • • 

6:' \ .' .'line (as so~pplied); and' ,\ '~" ' .' 

'7.. " "', ", ,'" ~'(iii)'~f $200 for~U(~h., individuals with, 
, " 

, I, • ~ 

',,8' "" , , incoD1e'not, less than 175 per,cent" a~d iess, 
, . '" ~ ,'. 'f 

; 9, , 't" ":, thaIl.200'percent,' :pis~~homcialpov~rty , 
..., . " " '. 

,,' '\ ."­

! : .. ',10', ,",',', " ,~' line ,(as: soappli~d). I 
I" 

{ , . , . ~ '.., i 
" 

'(c) 'DET;ERMIN~TI6N,'OF,\INC()ME'.-.The State ,plan' 
. . ",' , . ".,' , 

• \ " • " ',I " • ,'.' ,,' . ' ' ,~. ' • 

, " 13,' come, of Em individual with \dis~bilities for:purpos~s of this 
: "" , ,,, , ' . ",'; : .' ,(; .. ' .'> ... ' . 

.14, secti(iHl. 'Such' standards shall iftcl~d~a' uniform, Federal ','" '" '. 
, ,'15 ",: d~finition of·iilcomeandan~ alld\vable, dedll:cti~,~~' from in· 

'. 

" ,
\ 

' 
{ "" 16 come; ", 

. '..... . , " - '.'" 
1.7' '(d)DEFI)qT~ON OF OFFICIAl: POVERTYLEVEL;-'For,; \ ' 

" " " ' " , , "'" \ " 

, . ' ''''' , . 
}'8-' purpo~es of this section', the' term "applicable poyerty 

, ".' -, ',' ',' . '. . 
f' l' , '. ., \ , , , . ~ ," " .', {. ! ", '.", ',' ",. \ 

,19 leyel" :m~an&, for' alamily for a:~ear~ the ,official'poverty ," 

1~ , .:. .' . :, ,'~'. ~ ." .'.. ~, :,~, .' I'" " 

" 
"'., ','; 

, . 20 lin~ (a,s define~ by the / o.ftlce of l\lanagepientand Budget" . 
" .! "'. , ' ..'. 

, ' , , '_ '.. ',,:, ' " :' " " ' • . j, '. ' .', ' , _ A, • • 

',,21 and revised"annuallv in accordance ·with section 673{2) of 
" 

, .' . 
• .' " ~. . . . ,,'.'''' " -'" .' .,' ~ ':. '. ! , \ '. • ,7 

, : 22 'the OInnibus Budget Reconciliatioh Act of 1981) applica- ' ' . , , \ , , '" , 

, 23, ' ble to a. fail1ilv of thesize'inv~l~ed.• ' .". ; " 
;1," " ":,' . ' . "', ',.' ": . - '.' ," ,I" 

'24 SEC.S30G. QUALITYA8SURANCE .AND SAFEGUARDS., " , 
, '. - !" , ,', . " " ' 

, . ' . 

','," .f. 
; \,': 
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'1 (I)' II" /GE~~RAL.~The, St~te,plan shall specify 

2, ho~v the State '-"rill ensure' ;ind' monitor the quality ',of, 
I • • 	 . . 

" ,, 

" , 
, 

, \ , ,3 ' , services," incl~ding-' , ; 

4 	 , ' , '(A),,-safeguarding,the health ,~d safety of,' 
• , ~ .; 	 I : " 

,5 , eligible individuals with, disabilities, 
, ' 

6 : (B) 'setting the IUinimpm', standards 'for, 

'1 :. 	 agency ,p~ovidersand 'ho,,~ sUch standardS ,will 
, 	 ," , 

8 be enforced,' .' ,',", 	
\ 

'. '. 

9 	 / :(C) setting the ririnimUm~ompete~cy re~1' 
-' 'j , j ~. ," . 

, i 

"10 qtiirerrtents; for 'agency provider employees who,', 
,',J" ,,"," 	 , " , 

11 , , provide direct'" services' under this subtitle 'and " ' 
• 	 t' . • . 

, /' 

, J 
12 ";how the competen~y6f sri~h ,empJoyeeswill'be " 

\ 	 , '. " .( 
, 

13 	 " enforced,",' : 

14. 	 , (D)' setting minimum ·cQmpetency,'reqmre­. 
 , , ' ,,' • w • ,,", 


15 
, 

nientsfor 'conshmer directed providersQ~per"' , ' 
I 

,16 sonar assistanc~ "serVices' arid 'ho~ such 'cOm- ' 

'I' 
I 17 , petencyreqrureI,llents, will be (iemonstrated,,". , 

" 18' 	 " (E) obtairringmeaningful,c6nsu~er input, 

19 	 : inchl:ding consumer', survey~' that ,mea:sure the' ' 
. . . :' I' ,. •j 	 ,. 

, '. ','\ 20," m..'tent to which participants' receiye ,the serVices' . ',~ ", 	 ,-'- ',. " " \" '., 

·n21-, describedl~! the plan of c,are and participant 

22 , ~atisfacti(jn with s~ch serVices, 
t' - • 

( 23 	 ',(F) ,~stablishlng'a process ,to receive,,' inves~: ' 0' 

, , 
, 

24 	 , tigate, and resolve allegations ~of neglect or ' " , 

'", abus,e, " ' 25 	 , ~\ "', . " " 

~ 

/ 
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. ~ } , 2, ," -'grams Jo.r ~ligible' indlviduals with disa:bilities in 
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3' ".' the use. ~n(l'dir~c~ion 6fco.nsumer directed j>ro.- ' 
1., 

'J4 viders or' personal 'a~sistance' ser:vices; , 
I 
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, 

5, (H) 'establishing an appeals': pro.cedure for'" 
. , ;. . \ . 

6 'eli~bility deriials and' it grievance procedure fo.~ 
, _.,' j 

, 
! 'disaweements with the'terms o.f an: individual­

~' • •7 
, ;, . , . 

, " ­

" ,t,8, 
" ized.plan, of c~re; , 

, 1 

'9 , (I) 'pro.'iding' fo~' participatio.n III quality, 
" 

10 
,,' 

asSurance activities, and' , , 
,I', ' . . . 

,/ 

1:1 
• '\ .~ ., ' 1 \ 

12 ',care o.mbudsman (under the Older Americans', ' 
. . "',' ;. . " ',. " 

i3" Act o.f 1965) !lnd 'ihePro.iectio.l1 and AdvQcacy 
, ' ", - ,':. " . , ' , " " 

" ' 

I '.14, "Agency (uIl;der" the ' Deve~o.pment'al Disabilities 
, , " " ' 

'. ( '\ f • • '" , " • " i ." 

, , 

; As~istance' and Bill' o.~Rights Act). in assuring ,'., 15 
, ., , ' \ ' 

!' 

"16' ,:,'qualit:J, o.fseryicesand pro.tecting' the" righ~s o.f 
" " , . 

, \' , 17 eli~ble'indh~duals with disabilities.· ': C 

, 'J • I, ," " :. _ ~ '. .I 

,18 (2yjSSU~l\jCE 'OF ,'REGt.:'UTIONS.-'No.t later 
" ' 

\ , 
, 19 'than 1,:year after the date o.fen~ctni~nt"of thi~ sub'-, 

,',t 

\, ' ,20 title; ,the' Secretary" shall 'issue 'regulatjo.ns "imple- ' 
. - .~ 

,21 , ,mentingthe::' quality provisions o.f.this:subsectio.n.' "" , .~' , 
f " ' • • • , • , , ' 

, , j 

22 ,(b) FEDERAL STA.'-nARDs.-The State plan shall ad-, 
, ' ',' ~, " . , -;:.' ' 

'23 here ~o. Fede~al quality,standa~ds in ~he J~llowing' ate'as: 
, • '.' - • ,". ," ,! ' •• 

.: " 

24 (1) Case reView of a specified sample o.f -client .. ' 
~, ,\. .' f" . ," 

" . f' • ' ~25 , . ,reco.rds:, ' 
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1 , '(2) Themandat~;Y reporting ofahuse, ,rieglect', 
. , "., . /';. '. " . 

,2 ~r exploitation. ! : .... ' 

3' \ ',(3)The,develop~ent of a registry ~f~~ovider 
4, agenCies'or hom'e' care 'workers , ~nd~ cons~er di­

5 " .. rected 'providers' of personal', assist{lnce .services -'. '. 
'. "' '-. " ..,. 

"6 ;, agai~s,t"Thorn'.' any complaint~: h~ve he~n 'susta:ined~ 
'. ~ .' " 

I ', 7, ,'which shall be. 'a:V~Uable to' the p~blic.
- "', ,', -', t. ,. - . . I 

,8 ., . " (4)'S~nctions to be j~pos~d'on Sta~s,o'r l~ro~, . 
)' . , 1, .,.' . ',,' ' , .' .'.' , . " .• 't 

, I. 

,9, " .. ' 'viders, including,disqualificati6n frmn the program,,' 

. ...;... ,'10'· ' .' . . if minimum standards ar~' not met. " 
(, 

. .r, • . 

11' (;») ~Surveys'9f client$atis'raction.. 
,J \ '.'. ,,' ..' \ " 

12 r '. (6) State' optional training p~ogramsf~r infor- . - ) 
" , :,.'" " " 

',I. .' 

13: mal mlregivers." 
, , , , ,'14., (C)·.SAFEGyARDS:- '. 

\ , ,, , 

'15 . (1). CO'~"F~ENTlAL~TY.....:.The State ,~lan 'shall " , " .r, 

, , ," 

:., 
"'16 '. 

, proVidesafe'guards' which restrict the, use or ~disclo­

,17 sure ,of info~atiQn concerning 'appli~:aI\ts ~nd betie­

18 ficiaries to purposes directly cO~'ected'with the ad­
. , . ""', 

19 ministration of-the pl~n.. ,.' 
• '. • . '. ,I 

:' ',' .. " 20· , (2) SAFEGUARDS AGAINST: ABUsE.-The 'State' 
'\ . ~' .' ',. \. ;'. .. ." 

. 21·, plans, shall prO\~de s~fegu~rds against physical, emo-" ,
! ", . 

22 . tionaJ., or financial abuse or exploitation, (specifically 
;;' .! • . • " ~. ,,\ ! ' '".' . '. . " 

23' including apprppriate safegu~rds i~ cases where ,pay'; 
, " . - , ,. 

, '­

. ',24·" 'meni' for prqgram benefits: is made ' h,y, cash pay- " 
~ , " ,,' { . . 

; -'; 

, '25/'- "ments or vouchers given dire'ctlv".toeligjble i:hdivid~ , 
." '.'. ~ , . . , 

l' 

( 
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1 ',uals with: disabilities };All pr9\Tiders of/services' shall 
, " , 

. } '"'. I' , i.' j "\. .",.'.' .,.'" ,', , ' 

~. ., . ':2' 'berequired to register :withth~ State agenc~~. , 
'~ .. '' 

. . . 3 . '(d) SPEciFIED RIGHTS.:-.The State'plan sliallpr6-:, " 
, ,. ~. , . ~ . \ ,.. '" 

, 4 .... videthatin.furnishIDg home and' cQmmunity~based s;rv-' ' 


IS ices' under the plaIl' the' following ,mdividual' rights are pro­
• ,l" , 4., • . , '..' , 

" ,6 'tected: 
'/ 

./' 
" ,", .' .. ', I: . • " ' . . ", \. ,J'. 

, rp ,The rig~t to be fullyinfOI~medin' advance, :" 
. , . , ." " . " , 

, .' be:,fully infonned ~n' advlln~e'~f Ilny c~angesjI!<care' 

10 ' 
: '... , . 

• I 

, ' ,;'. . ,\' 

12 
: 

, \: 13 (2) Therig:bt t~' ' 
, : / 

14 . '(A)· voice grievances With respect to ,serlr-: 
'" 0 i • \ 

" ",', 

15 
; , 

'.ices that are (o:rfail to-:be,) furnished Without 
. ,. .' 

, I 

> , .... ' , 1.6 " di~crimiilation,or reprisal' f~r \voiCing grievances,. , 
" 

'.' • ~ _ '-, ", •• ' ",' I' \ 

17 " , ',(~) 'be't~ldhQwto cO,mplain t~' : State and,' ,,' . 

\ ' 
,'. ,18:,;' , local authorities, 'and :: 

'. " .' ,", ' ' 

'19,' ,'\ , (C) prompt resolution of any grievances qr " ' 
• • • r . , '. . J .~. , ,', 

" 

',' ", 20 ': ':complaints~,,', . , 

21· :,«~) The 'fight ~o ~~nfide~tiality of.pefSQnai-.and, i,,I 

r~_, , '22 ", cliirica~; records and the right to have: ac~es~ 'to,such 
, 

, I, . , ' , . I! .' ,.i ~. , ", . 
.' '1 

" 'I',,-23 ' records. " 
\ , 1\f ".', " 

r " .'" ., ". " . ,. . .,' . 
\ 

:,(4) The right to privacy'~arid toha,v.eone's. prpp-, , 

25 " " ertytte(tted with respect. 
" , 

"-, 
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1. (5) The right to refuse aU oj-part of:any care 
, ,. ':, " ' 

2, lind to be' informed of the likely 'consequences of ,:, 
, ' 

.' \ ", " .­

3 such refusal. 


4 (6) 'The right to edu.cation or tr~inmg" for 'on~.;' , 

. " " .' . 

" I , 5' self and for members of one's fiuniIy o~ hOllsehol¢i on 

. ;" "6 the'manageI.rient. of 'care. , ., '.. '(7) The right to be free, from physical:or mental 
, , ' , . . ': ..' I, . , .' ' 

" 8' '" ab~se;, corporal" puDjsbment, ' and any , physicaL or 
,·f ',,' { 

,9 ,chemical' restra!nts, i~posed 'for ,purposes' 6f , dis~', 

10 ' cipIlne or ~onveni¢nceand",not inciudedin 'an indi- ' 
\ ' . . 

", ·11 vidual's plan of care.: '",' . 
, " 

12 
,';, 13 '\\Titing of the individual's'rights:, ' " ,\ 

" " '; , ' ' \ , ' 

14· ; (9) ~heright to a free c~oice, of providers.·, ", 

,IS (IO), Theright,to<llr.ect provider, activitIes' when, \. 

,. 
,16' ,,'an indh~dual'is competent arid Wil.1.ing. to ,direct .!IDch· 

'. ' " • <.' . '\ ­

I ' 

17 '" B:ctivities. , 
'.'" 

,18 SEC.SS07.ADVISORY GROUPS. 
, " 

, ,', ' i9'" ,,(aY FEDERAL ADVI,SORY 'GROUP.-' , ' ' 
\ 

20 . '(l) ESTABLISHMENT;~The'Secretary, shalle~-, ' 
.' , .' ,-" -.: I '.' '" . , .' . '\"" '/." ~ - I'" ' 

21 " tablish ~:n a,dvisory, group, toadvi~e the SeGret~ry ';:, ' 
~' , 

22 amI Stales, on'all aspects of the program ~d~rthls-, '. ' 

, , 

; 23 . subtitle. "". 
", 

24 ,(~), CO~1POSITI'oN~'-,The group shall be com-' 

25 ,,' ' , posed. of' eiigiblejndividuals' with ,disabilities, and ,', , 

" ..... 

"" 
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1 .' : . ~heir rep~~se~tativet;, 'providers, FederaL' and Stat~ . I '"', ( 
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,'2 •.'offi,cials, ,an'dlocaL C~mIDU~ty' impl~menting agen~', ,,'~: : ' 

3' "'ci~s. Amajority. of its members sha]Lbeeligibleindi~ 
'J •• ', 

~dualsmth ,disabiliti,es '. and their' ,repx:~sentatives. " . : I,,' . 

(b) ST4TE ADVlSQRYGROUPS.-''"I, 
" , ') , . \ \ ..'. , . .' " . '. " ,,'j ",.', ' ' , ' " ~ ,'. 'f 

',,6 (I) IN GE!\~RAL:.-·Each'$tate plan shall pro-,'
. .' " , . (.,., , ::. 

./ '7 ' . vide fo~ : th~~stabfishment ' and:, mru~ten8nceof a~ ,
" ' , ; . . ' - . 

" )' 

" It" \ " ,'" - '.' ,,', ' < '. • • ~ 

8 advisory·group to, adVis~the State tm all aspects ;o( 
. " . , ' ; '- " . . ~'" \ , 

;.- .\"

9 the State plan under this subtitle. '. ',' \" 
, '" \ " 

'> ' '10',' '-'" (2), CO~lP9SITioN.-'M~mb,ers' of ,each 'advisory', 
.' " ",' '. " " " 

. :-' . '. ' , , \,. . 

, ' 1 L, ,group, s~alLbe appointedby the Govern9r -(or other 
!', ' ;:" 

1'2·,' '. chief'executi:ve-offi~~r of.t?e Stat~) ~d shallin~lud~ 
.-13 ,eligible jndividu~$ "'ith' disabilities and' their 'rep- , 

. • " . • 'I ' , 
I ,'. 

"14 ' resentatives, providers: State offi~i~i~", and local" . I " , ,"" ", 
,'," .': . . " .', ' , .': ': '". ' \',. ,\'." " 

'\ , ' 

. . /, ' 15 ' eonimum.ty, implemelltillg 'agencies. A inajority of its", 
-f 

16 '. members shall be eligible indi'1<l~als with disabiIities, , 

',17 and,their.repre'sentatives'.' The menibe~ ofthe,ad~~ 
, ' .'.' ~ ': , .' \' .' : '-. ,I .' '.,' , !, ., ~. I', .' t • • \ '" '" 

I 
(, 

18, sory group . shall 'be selected from the those':noIDi-' : 
'.' . 

i9 ':natedas described 41 paragraph (S): 
• ,1, \ t ' 

~O (3) SELECTION OF' MEMBERs.-Each State 

. ~ .. 21 " :,shall establ,ish a process whereby ~ll resiqents of, the 
" ' " ~: • " ",. " " ' I '.' , 

" ,22' , State,' iricltidin~eligible iridi~'ici~als. :"ith' di~abilities ,,'
1 . ,~

'.' . 
" . 

".' .~. I 
23.:' ' ..and. their. representatives, sh.all, be given . the' oppor- " 

, ,'.,'" ' .,," , , ' 

. , 24 . t~ty to lio~nate. members t~ the ad'is~rygr~up. 

, ,'" 
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'J

./ . ,1 (4) PARTICULAR ,CONcERNS'.-"Each' 'advisory' ' 
" • ~ t • 

" '2,' group shall-' 


3' (A) 
-, 

l;>efore the ~t~te' plan, is d~vJloped;ad-, ", 

'" I " ..' _".'I " 

, ' 4 , \ri.sethe' State' o~iPndirig pnnciple!), anq values, 
i 

" " 

5 • policy direction~,-and, specific components of:the , 
" ' 

, " 
6 

',' . . ~ 
f ", plan; ,", 

'I,' , 

, ",. I 

~' , 7 ',\ '(B)'meet regw~rly With 'State 'officials in'- " 
.. , , .~. , ' ' .," ­

, " 

I 
8 volved in" developing th~1 plan, during the' d~v.el- " , 

'i' ( 

9 , ,opment phase, to ~eVie~~ ami conime~ton, aUas-,' ': 
• _ .J • ~ . • , .,'• '. ,! '. . . '," 

10 ,pects of the plan, 
,.' ,II , '(C) "participate' in the public hearings': to 

, _. I '" ,', '\ 

'12 help, assure' that public coni:rnents are ,addressed ' 


. '13 to the ei.-t'ent, p~a:cticable, 

; , .' t. . , . ." 

14 (D) rep9rtto "the, Governor and . make 
, . 

" 15 , a,~ailabl'e 't~' the' p~b~,c 'any differences ~etWeen 
, \ 

.., ..' 1 • 

" ,16 , t~e group's recommendati?ns and the plan, 

'J7 .. (E) rePort to the Governor a~d'makeavail-i 
" 

18 , able' ito the' 'public spe~ifi~y " the degree, t~ 
1 ~, ,. ~ . , 

19, , ',~~~h the pl~h' IS conSUIrier~directed, and',- ',' ,. : 

20:''- ,(FY meet regul~rl:ywith official~ of, the' des~ , 
" , ' ' '\ " , ' , , ' " '21 ,ignated State agency (or agencies) to provide 

, ',' . , . ' . :) : :. . ~" " " . ./ 

22'; , ,'advice" on ',all 'aspects .I of , Unplementati,on and 

23 evaluation of the plan. : '\ 
, , , 

. I " 

..: 
, . /"' 

" :­
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f ( 
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! ,Itrc;3T, 
. 1 SEC. 3308. PAYMENTSro STATES. ': ' 

, '0,.' 

, .,' ,

" " ,"2 , (a) Ig GEN'"ERAL:-'Subj~ct to section'3302(a)(9)(C) 
,. t,' . 

, .". . . , , . '. . / ': ' ,." '\ 

3" '(r~latihg, " to , limitation on paymellt' for,administrative\' 
, ,';! ,', i ';' , ' . ., ,". '; , ,'. -' "" . , 

i ,t, 

",4 costs), ' the 'Secretary,.in, accordance With' the, Ca~h ~an~, 
, ~ .' 'i" " ," ',: . '. ' ',' ", " .,:. ~'." .'." ; " ':~, . ," . 

,,' '5>,,~gement:,Improvenierit, Act, ~hall'a:uthorize' payment, to ' ' 
..' \ . , , , 

'; ," \ ,- .i' , " 
.1. ' " ,I, 

\ ,I, 6 each' State with a plan approved 'under this subtitle, ~or 
. , ," , " '. ' 

'.. /., ' . ' '. ' "'! 

7 each ,quarter (beginning on or' after January 1, ,1998),' 
, " ',;:: (' ," " 

S 'from its( allotmentund~r,secti~n3309(b), an amount equal'
." ".' 


, I 
 , ''"' . 

,I 

10 . '(1), the' Federal ,ho~e arid"conurtunity-based' 
I 

,services matching, percentag~'(as •~efined ,m>, s~b- ' 
, . -, ". 

, • ' . , "~' ~ I.,' " , ". • . . . . . • '" '.' • 

j2'" ,', section, (b)), of amount demonstrated by: '$tate claims', 

f3 tb 'h~ve been 'expellded, duri~gthe 'qria'iter for home' ',' ' 
• . ," • . ' . - ' J _ ! 

'-, . '\ 

,14. 
, 

.. ' 
'f. '.' ' 

15 : gible 'individuals ·with. disabilities; plus 

, 

,\ 
\ ,16 (2) an amount ~qual to ,90 percent of 'the .;. 

. \ ., :,' 

17' : anioun~demoiistrated by the State 'tolh~yebeen :eX:: .' 
, ') I ..'. .' • '. '_', " • 

18 pendedduring th(quarter for quality assurance .ac-, ' 
'.' . 

19': tivities llnder the.plan~ pt'Qs' : ,'1'" , 

"' , 


" I 
 20 ,(3) '~m amounteqU:al to' 9,0 pe~~ent o(.amount I , 

., • . . I: I. - . " , '." 

21. , 'e:X"Pended during the quarter ~d~~ the' ,plan for ac-·,. 
, ' 

", ..', t' , ,',' i 

22 :tiVities (including. preliminary,scree.ningfreh~ting to 
• \.. " " ,I' .' . 


I 
 i' '. , 


" 
 23 "det~~tiati~nof eli~bilitJ; and pe~f6rri1anc~,of' ~eeds . . ,- .' ' , ' ~ , 

, 24. 'a'ssessm~nt; plu~, ' ' 
. i '.. ~. ) 

, '\ '( 4) :anamoun~ equalio 90 percent (or, .begin­

26 
/ 

': ';'"ning'with qU,arfers in fi,scal.year2Q03, 75"'percel1t). ' 
:'. . '. . "/ 

. I .' . 

~~tember 16,'1994 
, I 

"\ 

;, 
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, I." 

.. , of the'f;lmount expended during the quarter for the' ,'; . " • j, , 

'';" J 

" , ' '" . ' '" 

,design,<levelopme?t,~and installation of mec~articaL " 
~ ",' '." ,." .. ,' ',;' ',' , ,. ~ :. I '" ,I. , .' . 

"claims processing 'syStems and fQr, , information' 're- ' ' 

, ' ~ trieval; pl1l:s' " \ 
1 ' " 

'.(5) an ,amount "equal to 50 \ percent of the re-"', 

.. ' 


" 'mainder of, the amounts 'expended d~gthe 'quar- '" 
" " " • " , .'" 0 • 

c7 ,~" .'te~ asfound,necessary, by the Secretary forthe'prop~' ,~ 
8 " er and' efficient, admiriistration:of the' State plan. ' 

'9' , '(b)FEDERAL ,HOME A-'~'CO~1J\~NITY:~~ED: SERV~ , 
I , 

10, ICES' :M.ATCIDNG :PERCE,NTAGE.-''Ill shbse~tion(ar, ,.'the 
.' • 'i, ", , ~ ~, I, \ ' , J' . '" 

, , ~. f 

,\ , 11 term ,,' .. "Federal hpme f ,an4 eOInmunity~ba~ed,', services 
, ' ' 

'12 matching percentage" mea~s,' 'with: respect to a State,- the 
j,. ' 

13 State's 'F\~~e;al 'medj~alassista~ce, p~~centa~'(a~d~fined 
14, in '~ection1-90'5(~). of'theS~cial' 8ec~rity Act)inereas~dt ..;,;, 

15~, bY,15 percimtage,pdints; exc~pt.that the Federalhonie, and, "~ ,-', 
j • " .' I, . ,.' " 

, • ; 1'" 

16 ' Cciffiniuriit~~based:services matchIDg percent~ge, shall' in no" 
'. " ,. . , . ,'.' '. 

17, ca~e be l~ss than 95 }>erc,Emf or,,~ore than, 90 Percent. " 
. ..' "" • '\ , ", ", " , " .~' I 

18' , '(c}PA:1'1\mNTS ON ESTDfATES \YITH~RETROSPE,CTtVE ' 
. i • ':".,,' ~ , " :. . 

19' AD.ruSTMENis.~The method of ,cohiputing and rn~king , , i 

.' ',20" 'paym~'nts under this section shall be as,follows: (' " ,. ' 
" ' "i , '_ ',> , ", '. ' , " 

21, (1)! The' Secretary, shari;" prior to the ,begi~ng " , . 
. ,. " 

, ' "'.,
\ , , ~ 

22 of 'each,'quart~ri'e~timate the' amount' to be paid to 
" \ I " 

,23 ',.', the State un~er "subsection (a) 'for suchqiIarter~'
.' , '..' . ,\ '". ' 

,,25, , estiina~e of the ,I t.otal ' sum' to; he e>..'})ended in such,,: 
\',: " \ .' ' ~ ,," 

/ " ,-I 

" . 

September 16;1994 4,J:' 
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'r . '. < J' ~ 
~ .' ,'" . -/ " ,j . ·.,m~39 · 

Z ','< ' 

'.1 '. 'quarter,.and such othe~ inforpiation as the Secr~t~ry:':·
'. '. , ' 

:1. 
,,.. :2,' . 

3" ,(2) Fro~, the allotment ~vailabi¢ ther~fore,-: the 
'j .,,:' • • • , ,I \ ' : •• 

, S~c~etarY' sh~ll" provide 'for . payment ." of . the' amou~t 
i . ,I,'. "1 • " • . . 'I.' . ',' ,

'. I 

,5 "so' estimated, 'reduced' or' increased, as the, ,case niay 
(, '1 I ' 

.......6'· be, by; ~my ~ "~(~ot previousl~ 'adjllsted ululer'thls 
~ " "'. "!. " .' . '.. \,' _', I ' • ',.; " , " 

7 .: section). pY' which the. Secretary finds that the esti-," ' , . , ,:' , • ' \ " I \ 

, 8· .... ;'niate. of ,th~:amount'to be~ paid the ~tatefor 'anr 

, " ..'. ': 9,' .' , prior ; period under this "se~tion was greater br, le~s 
.'. " r .",' \':J ' ':' ~. . I • l '. ""', ',. • • ," 

10. '"th~nthe,amouIltwl¥ch,shou1d ~ave'b~en;paid.: : ,< 

. ~ , ! !. , ;' , . 

, 11,),' : (d)' APJ>L·ICATION'.oF· RULES REGMDINq L~tr'rA-, . 

, \ ' 
'., ' 

,", i' . '~13 CARE 'RELATED' TAxEs.-'The '. provisions of section 
',' . 

, . . ..',' i .. ."'.,.., ' . . , . . ': ".; , ~. ' , ~,' I' '. 

14 1903('w) 'of. the" So~i~I,Security' Act', shall" apply to pay~ 
, "J,' 'e', ) '., ",: , .. :,". " ~ , ! ~ . , " ' .•~ ,:\ , ,". " _. • 

15ments'to ,States ; under this section in the same .manner 
i 

, " ~ 
" " . " t ,\(" • ' .'! .,:, 

'! ',16: as they apply to payment~ to State~~~der~ect~onJ90~(a)" 
.,', " ' : .~ ',' . ' ". " "," " .,1"". . ";;',', ,,' " 

. IT of the S~cial Securityi:A~t<.. , ' , 

, : 18' , '(~}FAILUn~'TO 'COlrPL~ WiTH ST~TE- .Pu.~.-'lf a 
~ " \ . . -' '\ """ ' 

~ ':. 19, State, furmshing hOni~" and ,coriunllnity-baseds~rvices . ," 

'. ·,.',20·':,un~erthis's~btitJe f~i1s t~"c~D;1ply wi~hthe,State ~ian.~p-' 
• • ./,' .' \, .", 1 J " :,' 

21 "proved under this .subtitle, the:Secretary.may '\\ithhold an . 
'r i 

22': amo:untof funds deter~ned appropriate' by' the ,Secretary 

'. : ; 23 frOin. any:paymeilt to the State underthis section. 
i. " 

. ". \ , l 

_ i • , 
\, 

: , 

-.' , . '. 
r 

, ,~- " . I. ',' 
I , , 

...', .' > ~ , 
, . ' 

", " 

, , ~, 

I ~ 

./ 

'·1 

I . 

j! 

f. ....;' 

, \ 

" I.­

I, I., 
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: 1 SEC. 3309. TOTAL : FEDERAL ,BUDGET; ALL01'M'.ENrs"TO 
{,W : • , ' . '. ; • 

_ .' 2 \:-STATES~ ; .. 

. 3" '(a)JN' GE~'E~.~ 


,,4 "(1) FISCAL" YEARs, r~9~ 'THROUGH; 2004.->Sub-. 


,5 ject to' paragraph. (5HC); the' total Federal,budget 

" , \ '. , 'f' . \ 

6 for State plahs:nnderthis subtitle,for 'each of fiscal, , ' , ',','." . . ) 

,'" ", ,,', 7, years 19~8 thri~gh 20"04 'is the Jollowi~g: 

8 , ,'(A)' for fiscalyear'199,8~·$500,000,000; : 
,-w , ' . '" •> .' 

, 9 " ; (Brior fiscalyea.r199'9, $750,000,000; 
," '" 

10 ' '(C)forfis~al ye~r2000, $1,000,06'0,-000;':: 
" ' ; ,\ .'. ,,'., ' 

:;. 
. ,"'" ,- '" . . 


' ), . 'II (D) for 'fiscal ,year 2001, $1,500,OOQ;000; '; 

.~., . . 

" 12'~: '{E) ,for fiscal ye~r 2002, $1,'750,000,000; 
, '~. " ~, . .' " 

13 (F) ,:forfiscal ye~r'2003,' $~,000,600,00o; , , " 
" 

, ,J"', • 

J4 and' 
, '. '.'.. .' (' ", "i I 

1~(:' , ' (G) for ,fiscal ,year, 2004, ,$2,500,QOO,000. 

" ", ,I", ' " , 

17 ' poses of this subtitle, the iotal Federal budget for 

"/' ,18 , State plans und~r this' subtitle' 'for, e.ach·fis~al year, 
I 

19" 'i afterfis~alye~r 200.f is the tot~l Federal" bud~t; . 
',." • ,~ • ~ .' • > .~. , ' • 

I " 

,2O under· this 'subsectIon,'f6r.t~e preceding ',fiscal year~' 
. : ,. . ~.' "~. ',..' 

, , ...21- " multiplied' by~ 
, ' 

',', . \, ", 

22 (A), a, factor, '(described in 'paragraph (3)), ' 
, ' , 

('23 
" 

'refl,ecting the ch~nge in 'the consumer price ' , 
. ,. ,! I . , . . , " . ~I . . 

, ,24 ' mdexrfor, the: fiscal year , ,and: 
',.l 

/' : 
! '.1 

I' 

, ' 

r., " !. , " 

"0 J.. September. 16. 1994 . .::' . 
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.1', 

" 
, , 

'IDG-41" 
; .... t, 

· , I, ..... >' , 

(BY a factOr (desciibed in paragraph ' (4))'· '''. ..... . ", ' 

reffe(!tIDg'the cha-hge iy{' th~ ~ number of fudlvid,,' , 
. ..', \, , 


, : 3' i l1~ls withdisabillties fot the fiscaJ year.'· , , ( 

, , ":. h . " \., ) • " 'I '.. ;1, .". , . ~ ~ :.."} ',( . 

, ,/ .4 (~) CPIINCREAsE FACTOR.--For ':pulposes 'of",,' , 

5 , .. paragraph ,(2)(A)" the: fa~tor described in this para-: - , 
. . . , . \. \ ' .' .' " 

, , • ,#', • ! ' 'j 
, ~ ---' . " . 

, \,6 graphfor a\fiscalyear is -the ratiO ,of- , " ' 

7' ' , ,',: (A) the ,annualie\ve~age: ind~ of the,' 
\..:' " · ',\ 

, . - ! i. . .\, / , . . 

8 consumer ,pnce, 'index'. for tpe ,. preceding" fiscal ' 
.{ " 

" 
9 .!',' " 

" 

,'.:' ' £. 

, , 

10 (B) such index, as sO measured·, for the' 
. .,-' '~ 

11 , ,second preceding fiscal yea);. 
,.,c, 

" '.' ,', ,':' ,/, , , ' 

12, ·'(4) 'DISABLED POPULATION ',FACTOR.-.Fpr,'pur­, 
• ' '. ' • • '\.':'. \ .' , .:',' ~ , : :. • 4 , • " , • ,\' , • ". ' • ' .. 

, 
13 poses of: paragraph,' (2)(B)" the "factor' de~cribed 'in 

, j 

1'4 " 

'tl:lls :par~graph 'fo~ a fiscalyea:ris 100 p~rce~t phlS>- ' 
, " " '. : ( , .... I ' " '' '\' " 

" ,. 
" 

" 
, 

, ,', .15 '(or, IDinu~)' the 'percenta'ge increa~~' (or decFease) , 
. "," "; ': -,:.",", c.'~'~':. : ... : . ,....,.,; " . : 'l;f;,~', 

16 change in :the ,.disabled ,popul~tioIi .' of the ,Umted ;,' 

17, States: (asd~termiried" for purposes' of tHe (most :re· .' 
• ,.' 1, 

- :, 

18 cent·upd~te und~r~ubsecti~)I~ n»(3)'(D)}. "" ,"'. '" 

" ." I, ,,' , ' /,," , ' 
" ' 

,. 'i 

19 ',", '(5)''&>DI'1:'IONAL ,FUNDS, DUE TO itrEDICAlD" '\ 
, :,,' \ _, /' • '. '~ I, 

, ) 

20" 
, ~, 

.. j, OFFSETS.-'''',' 
" ; d' , , .' " ' I 

} , 

\" 

21 , " ,': '(A) ,': Ii(; 'GEKEP..AL;-'E~cH, ,p'articipating " 
~, . ' " . 

'22 \' Stat¢k~sf provide the SeCl:'etar;}1 ,with infor~a~' . , , I ' " 

" 
2~\ , ti~n '~o~cerning' 'offsets' and reductions in th~' 

)"" 

",'/ 

:i '24 , '\ ineclicaid~progranr . resulting frortl' 'home' and" ' 
. - .. .' ... " 

" 
" 

25 
, . ' ,coinnlu~ty-bas'ed sel"\'1CeS pro)'1ded disabled jn~

- • ',_ I, • ' , '. 

'" , ' , 

\ ,,(,. ,\ '., 
, " I ..

;,1 I 

'" 
, :', ' ,'1. \ , I" 
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.. 

.J dividua:ls un,de;r thlssribtitle, that woul~ 'have 
" 

been <paid for, such., i,n;diViduals' under the State 
. . '.., '. '. 

3::, ~edi'caidplan but, for the, provision of similar 
,,' 

4 services' under the. pro~am under 'this subtitle. " 
, I " 

J .. 
5 ','At,the time a State first submits'its plan under I. 

,. \ • _I • " • • .. 

6 ...., thj.s.subtitle apd befpre. each subsequent flsGal 
. ~, , -, '. . 

... ,." " r . 

7 year' (through' fiscal year 2004), ··.the State, also , . , . ~ . , '. " 

8 
" · must provide theSecretary"with' such budgetary. 

. . . ., . " " .. 

9 inf~nnatiori: . (for ~~chfis~ai.year thl-o~gh fis~al 
· . . . " , 

.'10 year ~004),' a's· the . Se~retarY 'deternrlnes to 'be . 
. - .., '!'.,. , ' 

. ; , 

'.' l II'- nec~ssary to carry out this paragraph. ' 
" ,', , ..' ' , . ' , _ '.,', : '. " J , • 

/'12. " ,(B)' REPORT.S.-,',Ea~h .... State· with .a'pro­ "" 
, ,', . 

' '/, 
, 13 ~munder this subtitle' shall iUbnlit' s~ch re­

. J14. '..ports to' the SecretarY.as th~' Secreta~r, m~y' re- , . 
.'. • .! " !"., ' r 

15 quire }n order tomoDitorc<?mpli~ncewith, su1:>~.I 

16 • .' paragraph (A). The ~Secretary .sh,all specify the 
, i 

17 · fqrmat . of such ~epo:rts a'nd . establish mrlform 
.. " • " " I 

, . 

',18 . ,da:ta teporti~g ~le~erits·.· 

19' '. ',' (C) ADJUSTMENTS TO 'TOTAL :'FEDERAL 

20 BUDGE'I\-. /, 

21 " : .(i) IN GE:NERAL',-'For ea~h'fiscal' year 
. ." . . , 

22, . ' (peginning ,witnfiscal·'y~ar'.'1998 and:ebd- ,.' 

. ing with fiscal ~ear '20()4):andbased 'on .~ 
'j 

24 :reyiewoiinformation submitted' unde~ suh­
0' ,~ 0 '0 

. 25'·· ~·'·'.paragraph (.A\theS~cretary sha:lldeter;' 
• \, \' " , • I'·· • '. • 

\ ,,~ 


'. ,-' . 
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. , . ' , , ,mc.:43·, , 
, '. • f _, " I 

1 mine. the amount " bywl?ichthe total , Fed- ' " .' r 
" , , ··2 eral budget' under this subsection'will in­

" '" ~ , :," ' • ;,' - f ~ • , :~ • , 

crease. 'The' an;,ount· of such . increase for. a 3, • , \ 
, " ­

-4 flscalyear shall be li,m1ted to the redu~tion 
,I" '. ; . , ,,', ; \ ,- < i '''..'' '; .' , , 

I: 

in .FederalexPe~ditures of medical ~s~ist-'~ 
'/ ,\ -, - ", '; " .' .,'.:" 

aDCe ,'(a~ determined b~' Secretary) that' 
,. I , , , ­

·7 
. 

, ' , , ,. 'would hav~' be~n made under, part A, of' 


-' ·8, title XIx for ; home , and ,communitY. based _, 

.. ' .' " .,,' , 

" " 

9 services for disabled individuals but for' the ' 

," 1Q, "provision of sjmilarsen1ces under the pro­
, ~ • ,. -' , ;> .. , " 

,; ", 
, .". , I11···· " gram' u~de~ thi~.subtitle.' (; 

. / 

:' . ; , . : .' , : " 'I 
\ " " 

12 ' '. . '(ii).ANNtJALPUBLICATION.-' The Sec- . 
_", .' "', I ' 

, I 

13 retary shall .publi~h before: the 'beginning of· .. 

/. ,
.' - ',14· such ~scal yea~> the ,reVised total: Fed~ral' " , . 

I, 

'15 Qudiet: unde,r this s:ubsectien for su~h fis~ 
'. ., 

, ", 

, 16 c'AI year;' 
, " 

,I.' , ' '., '. 1 \ I " ~ .. 

,j J7 , '(P), CONSTRUCTION;-Nothing ih thisj;ub~: 
': ..... ' " '\ _, '. ' I I" • I I • ' 

.. 
','.: 18 .. section shall ,be construed as ,reqUiring 'States to 

.., . i . i <r,l? 

19· . ,deter~e eligibility for medical 'assistance 

·20 '. -,;ill1derthe'Stat~medimHa plap o~be~aIf o{indi~ 
'. I ' . " 

21 ,'yiduals,: receiving assistance, under'thi~' subtitle; " 
, . 

, ( 
22 ' (b)ALLOTMENTS TO STATE$:-'" 

\ -. . . , " 

,'j , 

23 " '(lLIN" GENERAL.-'.TheSecr~tary ~hall allot, to . .' " ; \ 

24 '", each State for' ~ach tIs'cal "ear 'ari amount that bears ..... " ,,' ~" .. ~ ,", , ';'.' 

'. ~ 

25',' the: same rat,io to: the ,total' Federal budget, for t,he '... 
, , 


" 

I 

. ( 

September16: 1994 
; ... ' 
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\' 
, I. ,. IIIC-46" ' 

1 ,,(determined ,under paragraph: (4»', (or' the'" 
, t' ., ./ 

" '2 fiscal year. " .,' } 

. 1:,- .':3 (iii) ",' WAGE, ADJPSTMENT FACTOR,~ 

4 The" wage, adjustmen( factor (determined 
, '. 

'" \' 

5." .'" ,und~r 'parafp-aph (5» for the State for the 
, '/ 

',>,6 fiscal year.' 

',' 7: ,"(iv) ,FEDERAL HOME' ANDCOMMJj~ .­

'8 ~"1TY-BASED, SERVICES MATCHING'. ' PER- ' 
.' '. . . ' '. ," : '. " \ '. ,'.' .. 

9 "CEN'TAGE.-The Federal home and com-, ,', 

'10 , 
, , , ,munity~based's~r\'ices matching percentage ! I 

, 

',11 : (determined l+nder section 3308(h» for the 
. ,. " . .,.' . . 

''. 

12, , fiscal vear: 
, " ... " I 

'. ~..~ . .. ' - . I,. I, 
- /' .13 , , ,(v) Lo'w INCOME Il'."DEX.-'The'low in-' 

.. I,. J " 

",14 ,'> come' index (determi~ed '" under paragrap~, 
15 : ,(6» for t:Q.e Stat~ for the preceding fisc~l' 

, ' • , ; '. ,~ I' 

.,\ . 
1'6 year. 

, .... 
'.. ." , , 17" , ' '(3) NtJMBER:'OF,ELIGIBLE'INDIVIDUALS WITH 

'" 

" J 8 L, DI~ILITIES.-'The "numb~r "of, eligible', ihdividuaJs' , 

19' .' ~ith' disabilities in' a State for;, a fiscal' year shall' be, ' 

20 'dete:rniined as follows: 
\" J, 

, , ." . 
, 21 ; 

~. 

.,. 
" 

'" (A) BASE.-· 'The Secretary shall, deterriliIie, 
,.,

',' 
~ 

22 the' number' of individuals in the,State by age, ' 
( , • ' # 

'23- sex',' and' ,income ,category, based on 'th~ 1990, 

24 decennial census;' adju~ted (~~ appropriate) by , 
, ' , 

". , '25 the March 1996 current' populat~oh SU,I'Vey., 
. '" .' -', 

, " 

, I 

" ' 

September 16.1994' " 

/ " 
I 
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J .' " 

. 'i 

. 
, I

',} 
, 

CS),DISABILITY 'PREVALENCE LEVEL BY 
.\ '. • • • 1< ; \ • 

\ ~, 

2' 

': ,3 
'f' ",.;. 

,4, 

5 

6 

. /. 
,7 

.. 8' 

,9 

" 
1','10 

:\ 

II 

12 

13 
.-'.' 

14" 

15 

"16,':' 
I' 

,17 
.. . , 

': .18 

; ,1~ 
" 
" , 

\ 20, 

21 

22 

'23 

'" 24 

25 

, ,"" '" :,' ' 'I, 

POPU~TION'C4'rEGORY:-', The, ,Secretary, shall 
'I 

" '", ' , ", ' " " , }-


,determine; for each such' age, '.sex, and income , , ' , 

(' ';,' "I ... 

category; the' national' averag~: proportion o'(the' 


'population 'of Such category that 'represents eli-
I 

,'\/ "," ,'\ '. ;", 

gible individuals ""1th' disabiliti~s., The Secretary 
. .. ­~ 

"m~y condu~t perIodic sunreys in orde~ to' deter-' '~ 
. .' . . .' 

" c. 

,mille such proportions. , 
.. • r 

. "(C).BAsE DISABLED POPUiu\TION. IN:,' A 
, " 

',srATE.-·The numb~r"of', ~ligible'inilividuals " 
. : I ". ,'. t .' 

, , ' witp dis~bilitIes:' in a 'State, in ,1996 isequal'tp 
, '...., ,', " . . , '" 

" , 
.:" ."

') ,the' sum' ,~f the products, for stich' each. age, ' seX,' 
• I J \ ,~, , • '. • • ' 

.~nd income categorY, of-, ',', ,', , ·1 : : 
• • . ! ;'" 

/'. (i) the population· of individu~ls in the 
.\ . " \ .,' . 

, ",State in" the. category (determined under, 
. " ."'. 

, , subparagraph (A)), and. 


, ," (ii)' the national average ,proportion, 

I " ' • I' , 

','for ~uch ,categoy}r (det~rmii1edunder; sub- , " 
\....paragraph (B)). 


, ,(D) UPDATE:-,, The, Secretary shall, deter- ' 

, , ' ",.' " .',' " ,':',', ' " " .. ,,' \', ' 

<,mine the number ofeligible individuals 'with 'dis­

apilities 'in a ,State In ,a fiscal year equ~ltd. the 

• "". .. ,. I ,,' 

... ' mimberdete~nedund~r subparagraph (C) f~~~ 
. • '. ". t, . , 

, th~State,mcreased' (or decreased), by' the pe~-:, 

" " cent~ge. ,in~rease ' (~r' decrease)' in,' :the' disabled ,', 

'1' ,\"Septernber16,1994 
, " . 

", \ 

\. " . " ~ . " 
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..... mC-48, ~ .' 

. \", 

. \.. . . .... '. . .' " . 

1 · population of the State as determined .under the 
, ., , ~ '-. 

4 

,.2. cu;entpopuiationsurvey, from' 199~',to/ the 

3 · year 'before t~e fiscal year i~nvolved. 
(. 

(4) NATIONAL PER. CAPITA BUDGET .AMOU~,T.-· 
i ­
,5 , The Iiational average: per, capitR<budgetamount,' for" . 

. ., ',' . '."~.. -' '" 

"6 a fiscal year, is-.. "'. .r 

7 (A). the I total' Federal' budget ,~pecified, . 

8 linder' s~bse~tion:(a)fot the fi~c_al year;' divided. 

9 · ·by.,,· 

10 .(B) _. the sum" for the' fiscal year,: ,of the 
"'. 

'. I. ' .. 

(.: . 

11', , numbers 'of eligible individuals With disabilities 
, ."./ 

12 (deterniined ,under . paragraph - (3» for all the . 
.j" , , " 

13 · States for the' fiscal year:' .'~ 
. " 

14 , (5 ) WAGE' ADJUST},mNT,FACTOR;-'The . wage 
, ' i' 

. I". '..... , ... . 
, 'I 

~ 15 ',' adjustment factor,for a .State for a .fiscalyear, is 
.; j 

16 . eq~al to the ratio, ()f.-'. ..' 

17·· . .(A):t~e . average h~urly wages for,service 

'18 .' . 'workers " -(oth~r tliari' household ~rprotective
• • ) • • • " f 

',\ ' 

, 19 .: services) i~ the 'State, to i' • . 

I . . . • • 

26 " .. (B) ,the national average' hourly. wages' f()r - . 
". ",' . . 
, " . 

. \ " 21 · service' workers (other tha,n householc;l Or~pl;otec· 
" . i , ,. ,"" 

22 . ,tive services). 
" 

I '. 23 . The. hourly wages shall" be" deternuned, lfllder 'this ' ' 

" " 24 paragraph 'based on 4a~a :,froIP:.themosi recent 4e~ ~ 
, , , 

" 

25'" . , 
I 

\ " 

.. ' 

.•. Se~temher 16. 1994 

<, 
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lliC-49' , 

l' (6) LO""INCOlvlE., I~"DEX.-·The low .. ··income' 
\- \..,' , . ' I 

2'" in4ex for ~ach St~tefo; a fiscal year is,'th~,:ratio, .de-' 
'1,\ " 

3-·' . t~rmiiled. fortheprecedi~g fis~al ' year; ~f- " , 
. - , .' 

',' 'Co, 

.4 " 
.-:! 

.(A) 'the' p~rcentage of the,' State'~' popu.'v , 

5 . .,. 'lation that .has income below 150 per~e~t'of the' ,': 
, , . ; .' ". , ' , ' 

'6 i . poverty . level, to '. ' ., i 
.. " .' , \.' ." .' " 

7, " (B) ~he' percentage of the population of the 

·8., . 'United'.States that has income "below. 150 per~ , 
• '. , l ' • .' ,< ," , , . '. " 

f;. " " 0' ,1 

9 :', ~ent ~(the poverty .ley,el.' .. ' (, .' ( 
..... 

. '. 1 0 'S~chpercentag~sshall he based ,on data from the " . 
. , 

( ,' ..'~ost o~ecen~ ,deeeniri~l,eensu~ fO~':w~ch 'Su~h data' ­

..' are available,:adjustedby' da:tafrom, the, most recent 
.'. , .. . " ' . ~, ' . 

I;1~ , current populatiori.' sUrV~y 8:8 determined"appropriat~ ." I',. 

'." ' " .', . 
., " " 

' .14 
i 

b,.. theSecretarv.. ' 
~. ~ ., 

: - '"' "I: :' 
" " '\" ' \',,' ' •• I , , 

15 (7.)No~ DUPLICATE" PATIIENT.-'No payment 
'.: , ": .'. '.' ":. .,;',' \ 

16 .may be made to ~ State under ~his. se~tioriforany" 

17 
, . 

~er.vi~es proVided t~; an mqiVidual:to th~ extentthat'j 

.'- ".'. " . : 

18 the St~te' rec~ived 'payment for such services :unde~ '..... ' 
( 

" . 


. " 19 section 1903(a)·?r'.tiieSocial Security'Act~'" .. ' 

'\ '/ .~ I j , , 

"20 ·(8): REALLOCATi'ONS:-,:Anv "a~ountsallotted to . 
1'.', " .' '.. .. " ,.: • , 

21· ' .Si~tes '~nder',this subsection for,'a year that, are not 
J ' 

'22 \", .' 
\ " ".: eXpended in . such', year shall 'r~main'available fo~ 

.? " " ,1· 

23, ' :". StateprogrB:~s under this s~btitle ail~ may b~ re- , ,. 

I,' . 

( 

.24: .. ' .. 'ai1Qcat~d .to States 'as', the Secre~ary dete~nes ap- '. 
, ' . " t, • 

. " 


·25 '" .: propriate. . ,. , 


, \ ',' , 

; . '. ,',: 
1,', 

~ , ,r· ! 

\. ' 
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: 1 

, 't' " 
> ." ,(e):CARRt.;OVER.-,'With respect to fis~al yea~s1998' 

2 ' through 2005" 'a State/shall be permitted to,carrY-Q.~ernot " 
, ", '\j •• ' 

3 ,mo~e.than25 percent' of th~ .allotment .o(suc~' State for 
.' , , '. ' 

, .!, 

4 experidititres 'in th~subsequent year. , , 
, ' 

(d) STATE ENTITLEMEN,T.-'Thls s~btitl~ constitUtes' ,,', / 
", . 

, . ) 

'" ': 
, 6' budget! au.thbrity in ad~ance;'~of'apprQPri~tions' Act~, "and, ' 
" " , ., ',' , . - . ' ­

, I' 

. i , 

\ ...8 provide for the payment to Sta~esofamountsdescribed ", " 

',' , . ~, 9 in Slib~ection(a):' 
'. ; 

" ,10 I SEC. 3310. FEDERAL EVALUATIONS.··· 
, 'J' . 

, .', 
, ~ 

, j:' ,j , 

. 11 Not later t~an' Dec~mber: 31,2003, Decembe,r' 31,.: ; 
," .' '.' \ 

',' " I. 

, I 12' 2006, and, each December 31 thereafter, the .Secretary :" 
, ~, , , , , ',. • " ~ " ..' I 

/'. '13. shall pr~vi~e::to Congress', ana]~i~al .repor:ts' . that, 
! . 

, / ./ 

. , ',~',' .'"14 evaluat~, 
, .' , , 

(1) the 'extent ~o . which Individuals with low iri~ . 
'I, '. " '. . ' 

, . ( . 

cqllles and disabilities are eqUitably serVed;.i. '. 
, " ' ", ,'", ':. ',..' " .\,.,' "", 

\', \.. . 
. J.' , -17 (2), t~e 'adequact a~:d/equity of. service plans. to 

18 ,indlvidu~ls' ':with sil:nilar' levels of: disability across 

19 States' ' 
, ' .. ' ' 

" ,20 .' (3) the' comparability,' of 'progra~part~cipatioii 

,.21 ' , , acr~ss Sta.te~, described~ by level'an~ tYPe of disabif-' 
. . , " .', .' "'- "',, , ' ,j.. . 

, 't.• 

22, "ity;and , " ' 
" .... , ! 

23 ~ . (4) th~ abili~~ of serVice providers t.~ sufficiently 
, ,,' \. 

",24·,," , / meet the . demand ,for se~ces. ' , , " I 

; , .: 

, 
;, 

'. I' . " ~ '....:. 
" 

. 
.. ' 

' 

, \ 

1 ' 

September 16.1994 ,:,. ·'.f2;~·· 
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't ' \ 

~ \,' 

IVA~l , 	 ,:' " , 

'1' ,'. TITLE IV~INFR.ASTllUCTURE 
.' '.. REFORM ,~/ ..• ';
-	 .' ,. 

'·3.. , Sllbtitle .A~Programs '~o Improve" 
)1 ',:' 

, 	 ,, :4 '. Access T~' :Un'derserved Are~~ , 	 :,." ' ',J . , 	 ': 

'Of,· 'coMMl1NITY ','HEALTH '" 
" 	 ,w.. , 

\. , .7 . .• .GROm:S~FOR CAPx:rAI,ASSI~TAN~E ... ': .... 
, . Soc. 4001. DESIGNA'J'ION. OF .RtJRAb.AND URBAN UNDER­

. > 	 " 

, ,', 

I 	 ' ,".:. . 'SERVEI,) AREAS. ' . ., . 	 9· 
, ,~ , 

'. 	 , . '.' of.

10 (a) STArE :PESIG~ATioN.-., .:" .;,'. . / . 

. ' ..... (1)' ~N GENERA.L'.~Subject td ,paragraph.(2),' a:· . ,,' , . ,.' 	 , '" 

"I .' ." . ..,.. . 
• ,J' ' 

12 paJ1,icipating l State' m,ay desigfiate arelis ,within the...
" , 

. " , 	 " 

; ',' . 13 ' State, as' rural or urban Ullde~erVed,areasin~ccord~ , 
, \ . , 

. I 14' ance ' with the . criteria ~eveloped' by ~he·. Secretary .' 
,.. 

'15" under subsecti~n {c)., '. " , 	
, "\ 

, ,.,'; ,,' , 

'" ',' \.1.-, ': 


.. ~" (2) .SECRETARlALAPPROVAL, OF 'STATE DES': 
~ , ,,' . 

'., iGNATIO~.~A: Stategesign~tio~ ,of an area ~thin " ~ : 

. . 

'" . 

• > 

..	:. f9 ".:,subJect,~, appr~valibytile .Secret~ry. 


.20 (b) DE~IG~ATIOk.BYTHE'~~'c#TARY,-,'In 'adQition' 


"," 21, ,to-rural and ur~~unders~rved ar~as,d~signatedby a par7 · ... ~ I 	 . . \ ~!,' ~ '. ' " ", • ,\ ," , '.' • 

':" 22~icip~tillg. State ·urider'subsectio~:;.'(llj(i)and apProved by : . , 
• 	 j • 

, 	 , ',,'.' .,' 'I I',' ,\ , ' 

..' 2l", ,the ,Secretary under .subsection (a)(2), 'the Secrettlfy may' " I· 

~ , • • .r ;'f' , "'. ', . 

. ·24' desigllB;te !additional' ar~as \\ithin, participating States as . 
, ~. ' 

.'" 
• 	 r ,. 

, 	 i '.1 ' 

" 	 ,'., 
, 	 • J 

, , 	 .;, 
~.. , 	 , ,'" 

,'. 	' 
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,,', '" IVA":'2 ' 
, I.. ~ 

" , , ', 1 rural orurban ,underse~ed are~sjna~c~rdance ~th' the ' 

'2 ,criteria qeveloped by~he, Secret~rY,~der~:Subse~ti~n:, (c). :, 
'" " t -{, \ \ ' " :" ", •. _ .. ." , : 

3"" (c) 'C~TERrA:...=-J'he Secretary shall d~velop criteria, ' 

"',' 4' 'for designati~g' an area a~' 'a'" rUr~,'or underserved.a~ea.' 
, . " ,. " ,. r 

' 
, " 

f' 
,5 

'6­
Such criteria shall take, into account,.:...... 

, ,,,' ' " 

' cd wheth~r the :~~ea' is~ 
• " 1. 

7, 
. , 

" 
, ' ~ . 

'(AL an 
. 'f 

, 
. I I -

al,'ea in .. 'an, urban 
I . -

or, ~8.larea 

, / 

I' , 

8,' 

9, 

. L , 

, ,10 ' 
.' 

',' (whicl,l' need not' conform "to the" ,geographiC" 
, ' '.' , - ~. " " . . .., 

, J 

" ",~", boundaries (jf,a political 'sUbdivision :and ,which' 
, \ 

is' a ,rational area for' the 'delivery of health sert-' 
, ,,' " ' ' 

" 

11 

12 
, ,/'\, '. 

, healthpro~essiona:Lshortage, or 
',\' 

': 13' , fBY ,a",populatiO~F'group.,which the Sec.;" 

"14 

15, 

16 

' " , ,", retarY determines has such a' shortage, 
, ' 

. " " , . " ' t ' . 

, except that t:p,e Secretary shall .not remove an area 
, ' " ','. " 

i, \, ' 

,",from 'an' area determined tobe"anarea described in 
, ." . '" . ' .. 

. 

, " 

17 'subpa~agraph' (A) :until 'the Secretary: has aff~rded, " 

18 

,19 

, ,: . interested, persons an<:l groups in' such' ~rea 'an Op_' 
, ' .' \.. " • 1 t' I 

'porturu~'to provi~e' dat~' ~nd information in support, 

" , 

20 

21 

'22 

,23' 

, <?f the designation as' such art, area~or, a population
I ' . ' ' _ . . ~ , 

.' 'group: described hI,. ~bparagraphC .(Blor a"facility , 
, • - J \, 

, de~cribed .in }sUbparagraph'(C),' and has • made'S: . de­
, ," . " " 

. tennination on;'th~ (basi8 ofthe data and irifo~ation . ' 

" , 

.' , 

{ 
;' 24 

25, 

sub;Utted by Such -persons ,and ~oups and,' ~oth~~ 
• ',.' ., _.' ,I 

.data~nd j.nfoim~tion a.vailableto: the secretary; ..' 
,I, I ' 

, , 
J 

" '" 
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'>' 'IVA--:3" ' 
" } ,"; , 


; , 


'"1,,. ' ~',~(2) whether~;significant"numbe~ of indIviduals': 
, .' 

2 'who~ ~re.' furnished health,' ',care se~c~s in" the ~ea' 

,3 ' ' , are ~embers 'of, a ',popUlatio~ , 'of 'an 'lU"ba:~ or ~al 
,,' " . : :'j'" " '", ," "'.'" .,' I ". .. , 

.4 ' area designated ,by ,the Secr~tary as 'al) areaWi~ a ':' ' 
,-'. " ,., '<" : ,~ . :". ' .1 . . ' . 

.~, • > 

5 " , 'shortage of ~pet2;o~al ~ealth 'services or are a PQPU-' 
: . ,", \ 

, '/ .', " <lation group designated "bythe,Se~retarY as, having I: \ . ' , " \ . . '- . ,: 
, : 

7 ' ,', :,;ashortage: of ~c~ serVices; '" '" 
\ ... '..: ". . ~, . 

/' , ' ' 

, \ '8" (3) the financialand~()graphic: access'. to eel'- , " .' 
. . . - ' ." , 

" t '.. • .' \ '. ~ '" ' • 

9' ' ',\~,tified health~plans;,,' j, 

, I 
, I,:10 -- '(4) the :a~ailability, '~dequacy,' and qtiality9f ' 

1, ! '\' ,": ',' . ,....'. 
,', ? 

,,,1l ,; he'aJth'eare pro~ders and be~lth care facilities; and : 
" ;, 

, ,."",' ,," ''',' ,,'," , \ "" "")', " ",' ',I" 

,', ' 

1'2' '(5)~ the health status of residents of thEr area." . ~ " . ' ' . , . , 

,13 'SEC.-:4002.C~MMu:NrrY' imALTB GROUP;' CERTIFIED 'COM. ' , , 
• ' • • .' • • .:, ' ' , , ',', " • • I '~ 

• ,,I • • """ ',' I

, '14 , MtJNrry,BEALTB Pi.AN;:co~uNrrYBEALTB ' 
. , '" '" ';. 

,IS, " , I NETWORK; "EUGmLE' ,ENTITIES; ISO,LATED', 
I, 

. ,. .' , \ 

'16, , RURAL FACiLrrIES: 

17 ' ,,', (~) COMMUl\~TYIIEALTH (1R~:njP.-,,For purposes of 

.. "J8. tills 'part, the te~ "co~uruty health 'group" 'Im,~~ns ,~ 
',' I' ,19,' ~~rtified :~mwuni~ ,health pl~n or; aCO~~nity':he~lt4:

• .,,' • • J ". • , 

I' .... 

, 

,:,21 (b) CO!ltiru~iTYHEALTH NET\VORK.-','For' pUiposes ,,'.' 

, 22 of this part;, the te~,~~eomIn~ty he'altirne~ork",means>\ ,.' 

" . '~,' ". : . , , 

23' "a consorthi~'ofhealth care ,providers th~t-", ," 
" "' .. 

, ~I , ' 
/' 

• r • •• !' 
, .' 

- , 

, '' 
\, 

",'( , " 

September 15. 1994 , ,\ 

'~ , " . 

. " 



,- .t" 

I 

0: \BAl\ BAl94.F75 STAFF DISCUSSION'DRAFT " S·L:C. 

'. . . ~ . , \ ' ' 'IVA-4 -, 
:.­L 

2 , 

," " , 

,,(2) furnishes 'at le~st a portion o,fthe s¢I:Vices 
, . , , r ~ '" .' r • 

included in.the'standa~d benefit pa'ckage ejtherdi-,' 
" I 

" 

3 

4 

rectly or ,indirectl~ through 
.; . 

,entities; 

affiliations ,,~th 'othe~ I 

" 

" .. , 5 
' , " (3)' has:anagreemenfwith'one or more 'certified 

" 

6 "health plans; , 
r:,' 

'r'~ J 4) has: a 'written agreement with each of the: ; 
, .' ", . . .' , ", . 

, 
8 

9' 

"he'alth care providers mthe ~co~sortimhgovetrung 
. , ',~. " • • " • • " • ..., . I, • f.' • . " :" " 

, . . ' 

the participation' of the 'providers; 
I 

_ 

• 1. . 

.10 (5), has as participating,niembersofih~ 'con~~r-, ' 
... . , ,," 

11' 
" 

" 
''tiuin ,two or mQre of 'the, categories of eligib,le entities 

, , 

' 

,12 ',described 'in subsectio~(d);,~ , 
" , 

'13: (6) ehsures that the he3.lthcare services,fur; 
( . . 

, , '" ,~~: . 

, '.. 

,'.'. 14 ,ni~hed :by the consortiu:m are ~~~able and ,acce'ssible " 

15 J, ,to eachclie~~"With:reasonable promptness; and,: 
, ',' • I 

' 
• 

\' ' .. 
16 

" 

17 , 
, -' 

'serrlces in' arural' or :urban widerserved are:a des-' 

18 i~a:ted by: t~e ,State, andapprov~d by the SecretarY 
'-, ", I' ' . . • 

19 
I 

, undet sectio~~001(~), or,designated': by the'S~c~ , 

'20 

21 

, retary under 'subsection (b) of such section,. 
-./' • "f. 

, " .., ' " ,\ ' , ' . , 
(C)CE,RTIFIED ' COM:MU1\TITY HEALTH' PLAN.-,F,or' '\ 

'72 
" 

'_ purposes, ofthl~ part,' the' U;rmUcertifiedc~mmunity " 
,." \ ,', - .' .. . '~. . .' , ' . . 

1, ' 

,23 

2,4 

health plap" means a 'health plan'that-': , 

(1) is' a public, or :nonprofit private entity; " ' • 
, i" ," .. 

, I 
': . 

September 15~1994 
,i i, ' 

.' ''f3~'" 
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'" 

" '. ' 

,/ ­

, ' 

\' I: 

: ,.. ' 

" 

,;,. .. 

.' . ,,',.,," " " . I . 

'20,' h~al~h 'care 'serVices 'in' a rural or Urbah und~rs~~ed '~~' 
" l " 

21' " area design,ated by the I s~~ and' apprQve~ by the',
. ,". , . 

, " 

22-,: , Secretary 'under section~' 4001(a) ,or designated by " 

,:tlle' :Secretary unde~ ~u~se~H()n (b) ~f such:section. ' ' 
, ". ..' .. ; . 

, , " 
, , ' , " . 

/ . 

" ' 

i I 

I' (2} furnishes a,sIgnificant volUme of health care:i 

,,.- ", 2 services in a rural or urban underserved area des­
\. .1, 

3-, ignate~ by the State and', approved by the Secretary , , 
" / I • " ,

4: ' under~section 4001~a), or' ~esignated bY"th~ Sec­
• 1 • ,\. ' ~ " 

,,'5' " ~ 'retary under subsectio.ri:'Jb) ,of such section; 

6 .' ',~ -:, (3)1!as't~~oormore-' 9fth~' categbries6f ~ligible -' 
, 
 , , ' 


7 : entities described/ill subse~tion ~(d)furnishing health: 
" ,I. 

8 ' services. through"the,health pian; , ' " , 

9, " ,(4)ehsUres.'th~t; e~ch' iriclivid~al entoll~4' with 

10 , the plan h~s a primary care pr9yideri' and ' - , 

11 " ". ',' ,(5)-' meets 'all" other criteria r~quir~d of"a cer-: , 
. '. . , . 
.' - ,'~ 'i" ... • 

"12 ~, tilled healthplan~ )ncluding the';offenng of it. stand- : ' ' 

13', ' ard' benefits p~ckage under' title I: " 
- " • ,,' ,,' '. I 

" ,t , , 

'14 " ",' (d) E~IGlB~E ENTITlES;-,'For purposeS- of this part, ' 
, '~) " 'j« 

1,5,' the ierni "eligibleentjtie~""means' the following categorie~ 'c'" 

- . ' 


, 16: of'entities: 
, , 


11,f (1),: Physici~ns, o.therhealth professionals, or 
, ,I', ':1. ' .,' 

" 18 ' "health 'care' institutions, which may include public 
1 "- - :. I J • , \ 

"19: .- hospitals; ,'that "provide 'i it sigruficani, anio~nt' of' 

'\ 

, -J 
, ', 

" ' 

, 
, \ 

, ' 

'. \ . 

.1,1 

' ... r 

, r' 

.', ,,' ,SePterilber 15.1994 ' 
, " 

'I: . 
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. IvA-6 
. . 

.1 • '(2) Entities provlding health' services under , .. '. 

. 2· '.. gra~ts'under 'se~tions·.32H ',and 330 of' .the Publlc 
.. . ',' ' ' 

", ,,',: " :. i, ,', 

Health' Service Act .. 


'4 ,'. (3) ,.·Eptitie·s . providing, ·he8.Ith se~ces under· 


3 

• , \. '~.', • .' '. ", j •

'5 . grants under sections '340 'and ·340A ()f such ~ct. ' 


6 " : ',' (4)' Entitles 'providi~g:hea1~h services, ~der . 

, • J • • 

'. '7 .' -, grants under ,sectiol!' 1001 or title XXVI, 0(· such .... 
, . , 

..,-' "8' 
\' 

"',' ,Acti. 
.... , . ~ 

'9,' '- (5)- ~ntitie~ PfOyiding 'nealth, s.ervices under t~tle . 

' .. IQ ..·' 
 v of the, Social Sectiri.ty ,Act.' .' 

, , ' , w 

• 11 " (6) .' Entities proViding health ·seTvices ,through' . 
, . 

, , 
12 • niral; ,health ,clinic's' '(as :d~fined in',' 'sectioIl ;. 

. ' . ' 

13' 1861(aa)(2)' ~f th~'S()~ial,' Secluity' ~ct)and ::ther : ..... 
'I ' . . - .. 

14' '. fed~rally ,qualified ~ heaJth··, cen~ers (as. defined ': in . 

15. 1861(aa}(4)of sucb Act)." . 
.' . ., 

.r ­ 16 . , :: rl)Eritities providing: health \servi~es in urban 
'. ' 

' •• 1 , , .", 

17 areas through programs' under' title 'V of :the ID.dian 
'r - ' , 

18 H-eru,th Care Improv~ment' Act, a~d' entities 'proyid .. 
.' . 

19 ing .otitp~tient health· services 'thrpugh 'pro~ams . " .~ 

.. ~. . " ; ',' ~ . '" :, ", :', ,,.'.',', ' " ",.. 

20 , under the Indian' Self-Determination Act. , ,,' 


, -21. . .' '. (8) Programs providing personal health services , 

. : ; , ' ' , . ~ 

. 22 .... ',andoperating thr,ough :State or\local public: health' . \ 
. . .'\', . 

. .... . ; 

"', ' 

"',24'. " ", (9),· Isolated ~~al'facilities (as defined, ih sub­
, '. .' , . . , -':" ': 

.~ 

, ·25 ') se~tion (e»·.. ' 
'( .: 

., , r,' 

: ': 
...' ,"I 

. " 
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'" \ ' • ~ > • " 

1 ". (~) 'ISOLATED' RURAL FACILITIES,-''T4eterrit :';iso:-.·.· 

• ,'. • ". ~ • : i - • ,\. • I .' .. 

. 2 :!ated'r:ural facility" means a facility providing health serv·, , Ii. 
, '. • ~.' j ~ , • \ , \ • ' , " ••• ' 

, i ',','. :. 3 ,ices 'I~hat i~ located 'in' a 'county .(or equivalent ti~~ of local' t ; , 

" <0- I , J , 

. '.,' 

4' goverriinent)with fe~ei than. 6 residents per'square mile'.. , \.. 
" , . 

. '. 

5 ~Subp~ A~~tsfor the.Development· &n:d', 
. '/' ' . . , , . . " . -:. \ _. , 'I ',f \,. J 

,6. . .' . ()per~t.on of CoDuil\mityH.e&!~ .Groups '.' 
, ' 

." ,7 SEC•. 4011. GRA.NTS AND;. CONTRACTS F9R ])~PMENT ) 
,I, 

. ~ "" I' 

· 8' . 
). , 

9 (a) .'IN GE~TERAL.. ~~,ln $e ca~eof a public or private 
. ",..'. ..... ',' '. , 

.' .10",nori~profit 'c6nsortimn'of eligible entities that.sublriits air. \. 
I " ,,"' '~"' ...:, ' . ';": ~ , ,.' . . -: , ..... ' :1 . ," . . "",' :'" t '. , 

,11 applic~tioninac~ordancewithsubsec~i9~' (b); 'the Sec... ' '" 
. I • 

•. f2'reiary maYInakewant~, to and,enter intoriontraetswith' 


· " 13 \ S\l~h' co~sortiut:ri'fo~. the development' of 'comm~nity. health 

" ." . " • • " I ' 

· 14 grQUps;.'· 
I I . 

,',' , 

15 ..' (b) APfLIGATION.-·For purposes of':~~section (ah; 
'\' ' ' , ", ". ' , , '. , ' ... 

i .~/J6. an ':~pplicrtion.is maccordapc~¥th,thls ~bs~cti(m' if-'· . 
. " : " ' - . .' " . \ 'i', . , , ," . , ' ' 

17 . (I) the appUcant submits 'an',application to. the :.\ 
, " , ,~ .' . ',' " ' ',. ';',' . " 

i· '1~' " S~cretary ~t such time.and .in,·suchIilahne~ as the. 
,.' ," ' . " , , ,'. 

, I.,', ; ,', 

.' , 
19 Secre~ry may reaSOI;lablf require; .. . ",

''', , 

, :., I' ."'.. ' . / 

(2).the, application is.accompani~d by an .assess:.· 
, I, I \ ',\. . • , ' \' ':., ' 

21 ".'.ment.of need of the'populf3,tion orpopUlaiionspro.·, 
,:'. ~; : - .. . , , ", ,'." '. ,.., , . " . 

, ',', ..':22 :' '.' , 'posed to beservedby.theapplicant;· , 
i· 

, , ' ",' , :" I 

.. '.23 \, (3),.theapplicaiionis .accompaci·~,bY~· 
"\'':;'24 ......', '(A)' a,',description ·of how the applicant Will 

" I .:.""',' ;. . ~ , .... 
. ',\ 

"25' 'desi~ the"propose~'comm~nity~ealth .gro~p· 

.,', 
. ' I ... 

. \ 
, , 
.' . 

" 
September 15, '1994 
", - I .-.. \ 

, ..... 
" . ,,' ~ ··'·.1· .' . :1,. ,"j, 

! . i. 
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, lVA~8: 
\, 

1 . (including the. service, sitesirivolved)', lor. such . 
! • 	 . 

" 
\ 	 2 ,'populations :basedon .the aS$ess~ent Qf 'need; 

3 (B) a description' or' efforts to . secUr~, .~th~ .I, 

4 in'the proposed service ,area 'of 'such c~mmunity . 
. " . health '. gro:o.P (including' the' service'. Isites ; in- ' 

" 6 . ~~lved),,· financial .~d professional • .issis~ce '.' 
t . ' 	 , 

.I' , 

i ·7 and"wpport ·f.or the project; ,and' . 
,). ", 

8 	 ..... (C)·· evidence.' of'" ~ignjficant community '~-
~ .. 

9 y<>lvemEmtin the "ipitiation, developmehfahd on- . 
. 	 , 

, ,'., 

" . going operation ·of the project; 

'II ': (4), the :application ,is' accompanied by the assur:', ' 

12 . ".: ances descnbed in'sub~ection (c);. arid ',... 

'13 (5) the application . is . accompanied' by:~Qh ad~ ..' 

14 ditional assurances, agre~meIits: and' other inform~-. 

, tion' as 'the . Secretary may' reasOl;uibly require~ '.' 
. . .', . " . ~ ,', - .' ,f 

., , , ~ " 1-"' ~ . \' . ::.. .: " '. . ", 

. '16 , (c) . AsSURA1;W;ES ~DEsqRmEP~-The assurances'.de-· 

17 scIibed in' this. subsection' are tHe folloWing;, .... 
, . \. . '. ." , 

'. :18 . :, '(1)' GUARA..~TEEDACCESSAND CONTIl\"UED' DE- '. 
'.. '. . 	 ... ' " ' , 

" 

19· LIVE;RYOF . HEA.L'TH.~ CARE SERVICES IN A' DES­
' .. . 

.IGNATED \ MtEA.-An· ·assuraIlce·' 'that the applic~rit : . 

21 involved will furnish- •. 

22 . 	 (A) ·a .significant vollmie. of' health' care' 

23 . services Withi~ 'a ~ral or' urban'UIiderserved," 

24 area designat~d by: the Stat~ and approved by : 
. . \ . . . 

. , ' ' 

• ,the 'Secretary under. section 4001(a). or' 'des-' '. 
. 	 . , ( . 

, , " . 

" ' 

September 15,1994 . , ' 

r' 	 "'. , ' , .v .. 
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O:\BAI\BAl~4.F7~ ·'STAFF'. J;)ISCUSSIONDRAFI: . " . .... :: S..L.C .. 
1 \ 

.~ ." 

. ,', . 
. ;',igna~~d' by:tlie.Secret~~Under subsecti~n (b) 

" . ()fsu~h' se~tion, and .. \ . 

' ... ., 3 . .~ (B) health car~ sernces without' regard to 
i I. '. ,;. ~, • .• I. 

":,' .
4' . the financial or . insurance status of an individ­ . ,v . \ 

ual.. 
" ; 

. ,i 
, 1", 

(2) 'ACcESSmILITY OF SERVICES.-... ' • 1 ~, 

. ~ , '., , 
.' .' . " 

7 . (A) 'S~Rv.teES:FOR CERTAl!\ INDIvID- " . 
:, ,.' _:: • ,J,', '.' _ " • '>.: " . "- r. 

8 .. 1 UALs.-,Anassurance:that. tneapplicant will en­
. \ , . '. ' ~ r·· t' 1_' \ "; t, ',' . 

9' . sureth~t the' serviCes 'of the applicant will be 
, .(~" .. 

, /In ~ : ·.accessible directly or through :,fonnal .. contrac- , 

. 

, • !, . 

. " , , 

,tr " tual, arrangemEmts" with its participatingproVid- : 
• .' .' , ' I 

121 . . ',ers'regardlessor' 'Yhether individuals who. seek 

13. '. care.· f!om 'the app~can; ~reeligible, individ~al~ " . 
..... ;",' , • \, , ,.' , ~: .' ""'.,:' , 'I ... . :'. . '. " ". ,'. '.' 

, 14 . : . (as such term is defined,in section 1958(3) of 
\ .", I . . ( . . .. " : '. ~ ',' , 

" )' 

.;, ..,.,! . ,. /. 
, . 15.' " . " the Social. Securio/ Act). 

, . 

.. " 
16 . (B) .,USE 'OF 'THIRD-PARTY PAYORS.~An , I 

., .... i. 17 assurance' that 'the ':'applicaht:~ enS1ire. that, , 
.,. .' , ,,'

.18 the.'·he8.Ith care\pr~viders "Of tlie' ·group '~re all,' 
\ ~ ,." '!'.'~ • . .-. 

..19 .• .' .. ··approved:, by' the "Se~retary, as' proViderS up.der~',· 
. ' " , . ' " . ~. :. -, . \! ' 

20 title i :xypJ ,of the So~ial security iAct. and' bi', '. ~ ,.' 
• , ',' • • M 

·21 . ,the ~ppr.~prlate State .age~cy. as: provid~rs~der . 
" . ' 

;22 . ;' ..... ·ti,tleXlXof·,su.chAct, ancl the applicarithas,' .. 
I'. ,. . ,.", ' . 

~3, . made or will m~ke ,every, reasonable effo~'to'. 
'{ .. J , 

24' collect 'appropnatereimburs~m:ent for·' its . costs , 
. '. . 

25 iIi ,providiDg health" services. to, indiyidua~s 'who'.: 
, , 

I , ! 

:~ " 
" \. ' 


" i 


"~' I . 
/. Sepiemb:&T15. 1.~ 

." : 
. \ 
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1 are ~nrolled in 'a" private: health insurance pro­
. " ' -, " ' 

2 " gra~ or certified health) phln, or \vho a:re enti-
), 

-3 tIed to' insuranc~ benefits' ~dertiile xvIIi 'of' 

4 " . such Act, medical aSsistance under a State plan 
.' 	.I' '- .' 

5 , approved ~de~ title 'XIx of su~h',Act', o;r to as- : 
" 6 , s~sta~ce ,for merucalexpenses" under' any other 

7, public, assistance pro~8in. , 
, . 

8, (C) SCHEDULE I,OF FEES.-An: ~~s~ance 
9 

\ 	 ' ( \ 

10 	 (i) prepare a schedule()f fees, or pay- :.. 
'~'. 	 , ' 

11 	 ~ents for, the proVision of an' health ~re 
, 	 12 ~,.' services furnished by the applicant 'th~t is 

" ; 

13 " , ,consist~nt with locally , prevailing,' rates or.' .', ' 

14 
" 

, charg¢s and, designed to coVer itsreasop.: 
, 	 ' , 

15 , able costs' of' operation ,and· ha~ tp~ep~r~d:, a ,­
16 , 'co~sporidi~ischedule o~ ~discoUIits , 'to be " 

17 
" 

" app~~d toclre payment ofsu~~, fee~i m-pay-, ' ' ,', . 
, 	 1 ' • '.. 

, " " ',' , :' I' ,I" 

18 	 ,men~s (or, payments of cost ' 'sharing . . 	 , . . 

19~' 	 "amounts owed in the oose' of covered bene-,' , 
, ! 

,I, 

,l. " )< 	 , • ' 

20' , fit~), whi~hdiscount~' are applied 'on the 	
. ," 

'.' 

, ' 	 , , " ' , ,,' ,( , ' ,'" , 

',,21 	 basis 'of the patiept's ability to p~y; a;nd- "~' 
, 	 , .... "',- . . , .,,' 	 ", 

,'.', 	 (ii)make' everyreas~nable 'eft'o~ to 
" 

,,23' , 	 sec:ur~ from ,p~tient~paYmen~ in 'a~cord~ , 
, , 

24 	 "anee ~th su~h' schedules, '~d to collect re;., 	 I 

,:,25 	 , 'hriburseme'Iit for services to persons' enti-
, \ 

, 	 ! 

, , ' 

22 

I 



u:\tiAl \tiAl~4.r"o, 

IVA':"iL', " 

\ '1 , 'tIed ',to :public or private 'insurance benefits 
,. ..' - )' . 

, ,i 

, ' 

2 	 ,; or ,.other 'medical' assistance 'on :the,' basis of, 
, 	 " 

3 	 : ,full 'fees' without application' 'of dIscounts, " ' ,.. . , ~ 

,,to, • } 	 • ~ , 

I, 	' ,4 	 , except that the' ~pplicant will ensure thllt 
'.'- I , , • • ' , ' • • ,I, .: • 

, 	 .' .. \. , " ,': .
5, 

.'! 
no: person'.is denied' service' based op.~ 'the I' 	:' 

" , , 

, "6, , .,' 'person's inability to' pay therefore.'. \ '" ,'" 

7 " ',. (D)-' BAlUUEIis 'WITHIN' SERVICE, AREA;-', 

,~ '"8 ',Ali assurance, tha~ 'the 'Jl.pp~caIit .', will, ensure 
• , • '. " .,' ( '....... > : • .' 


9( "\ . 'that the 'following conditions are ,met: " , , 

10' " (if In the seryice area of ,the group, 
'", ' . 

. . _\ 

11 
, 	 , 

"12 , '> (I), the.servi~es,of the, appli~ant ',', . / ' 

, ­
13 

" ~ 

,. " ' ,are a~c~sf?ible ~ all' reside~ts; 'and " , 

14 
(, 

, \ 	

,(IT) to th~:m8:ximum".extentpds·,F, 
.' '., '. 

, " j • • II, ' 

" 	 15 • sible, barriers to"accessto,the',services 'I 

16 ,of the' applicant ,are,:eliinl~ated, .' in­
" 	 , 

" 	
, " 

i, 

17 ' cluding ,'bamer.s ,~esulting, from the, 
:" ,i'" 

r 'C18 	 ,', area's 'phySical cli~racteristi~s, its~esi.,
", '. \ ' 	 \ . , . '. .' 

; 
: , 19 	 " < ~,dential Plltterns; its ,econQm,ic, "social' I, 

: ',. 

20'" 	 ,'and ' cultural' ,groupmgs,'~ its , avail~ble' 
. . . . ' 

21', ' 
I , 

transportation, and the,ability' of, the,
: . . ;" . ", ' .. 

• 	 • j" ',' 

, \ .'22, 	 area's'reli!idents to' speak. theE,nglish
, 	 ' , 

. \ ' 

'/ (li) '" The ' appUcant' ,,,ill 'periodically,' 
, !. 

., 	 1'25,' 	 conduct r~views ~i.thin 'the' service area of, .' 

f, 

-, , . 
•L. 	 ' 

september, 5, 1994 " ' 

, j,,' 
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" .' . 

, I 

.... 

, " 
, ",' . 

" , 

, " 


';. " 


, , 

, 

I ' 

"', 

,\ 

, ,i ' " ',',.' '.' /' 

1,' the' group .to detennine' whe~her the,condi- , 
, '" , , ' , 

2" " tionsdescribed in clause ,(i) are being:nlet. , 
, '< ' 

, ' , 

,,3 ,,(3)' QUALITY 'CQNTROLSYSTEM.-,',An, assrirance" 
. .. ',I 

" 4 ' , ,that ,the', applicant' will~aintain ,it . co'riununity-ori~ , ,,\ 

, , :,eIitoo, patient' 're~po~sive,', qu~tY control .. 'sys~em' " 
. ' • ~" _' J 

\ 6 
" 

: under which, the, group, in : accordance with, regula­
. ! ' ­

'- .. ' 

... ,7' ,~,:tion~ prescribed by the S~retary-" " 
,\ 

'8 (A)' conducts~n ongoi.ng,quality as~anc~' 
9 

, ' 

,10" 
\' , 

participating provider, ~ntities; " ' . . . . , ,. 

11 , (B) , ':maintains, a.,. 'conti~uou~~ .. conlIl;uiillty· " 
" : ' ~. 

12 " health statUs improvement process; and,: :', r' 
• • ~. .f , , , • , 

13, :(C), .. maintains, a syStem for development, , 
'~ . . 

14 " 'compilation,',evalu~tion,anq. reporting o~ ~n(or­

" ,~ , ! 1'5 . m~tion to the public 'r~g~rding the costs ofop­
, 'y' , . " , 

,16 , , , era.tion, ,serVice~tilization pattei-ns, 'availability, 
, . I " .', ," .. " 

",' "17 
.. 

. ," accessibility '~ndacceptabilitY of services', devel~/ 
. . .'. . "" 


18\ : ' 
opments, in, the hellitp. ~tatus of the 'popul~tions, :' 


. '; , \ 

19 'serVed" uniform 'health and cliillcal.performance 
.' . . "', ..". 

, . ."~ 

,20 'J': "~'eaSures and financial perfb~ance ~f th~, a:p~ :l,' '/ 

,...., "'. I" ' , 
, J , 

21 'plicant. , 
" \' 

. , , .,22' ,(4) USE' OF' EXISTING- RESOImCES.-"Anassur-
'~ 

" 
" , " . ' " , ' '/ ' 

23 , ance that the':~ppliC~ht will, in developIng the: eoin-, 
" '.., ','. '! 

24 ',munity, healt~ ,group' ,iIlvolved,', utilize :'existing' ,.re-" ,', 


25 ,sources to the ,maximum'extEmt practicable. 

, " r ' ", 

" ,I ',. 
.. 

, " 

, ,.; 

, September. 15. 1994 
,\ '. 

'.,' I 
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