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!

P “(u) termmatlon or nonreneVs al of the
' contract mas result in- termlnatlon of the~ o

' ,enrollments of 1ndmduals enrolled Wlth the" o

o plan under tlns sectlon

A“(B) PLACEM:E\'T OF NOTICE —The notxcef |

- f-requlred bv subparagraph (A) shall be mcludedgi;

i

“‘.‘(ix) any’ marketmg matenals de{ '
- scribed in subsectlon (a)(2)(C) that arer

o dJstrlbuted by a plan to 1ndn71duals ehg1ble:e .

T

-and’

: AR rollees bv the plan pursuant to paragraph‘."'\

).

- “(f) MEMBERSHIP ET\’ROLLME\'T REQUIREME\*’TS—-} T
“(1) I\ GE?\ERAL —-—Each certlﬁed Standard ) L
L health plan wlth a contract under tlus sectmn shall T

have for the duratlon of such contract an enrolledv‘ “

~

' }membershxp at least one half of whlch con31sts of in-
N “a‘dnnduals who are not entltled to beneﬁts under thls o |

- title or under a State plan approved under tltle XIX "

| _“(2) “AIVER— o

“(A) Ix GE\ERAL —The Secretarv max‘._ o

' modlfy or. uaxve the reqmrement 1mposed by

"gto enroll under tlus sectlon Wlth the plan .

“(11) anv explanatlon prowded to en- '
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paragraph (1) 1f the plan demonstrates that it . -

b

pI‘OVldGS for an adequate quahtv of care forl\ o

beneﬁcxarles bv SRS

' “(1) meetmg the quahtv standards for, .

) plans thh eontraets under tlns sectlon

\“(u) meetmg the ﬁscal soundness re-

2 o

| qulrements under tltle XEII of. the Pubhc . f . o
Health Semce Aet and any such reqmre- K

et 'ments neeessarv to remam a certlﬁed N

10 . standard ‘health. plan for at’ least the 3 .
P 11 N A';years 1mmed1ately precedmg an apphcatloni o
12 L _‘for a ualver under this paragraph |
R o :‘,:"" “(m) demonstratmg successful oper-

- o - + R i

EEEE S V- '“atlonal expemenee as. a certlﬁed standard

15 o ;health plan with a contraet under thxs sec- ‘
16 f “'\_vtlon for at least the 3 years nnmedaately- .
L 17 j-:v'”'preeedmg an apphcatlon for a walver, ‘l

18 xunder thlS paragraph and o |
'_ 19 | “’,'_i ‘ “(n) demonstratmg that the number:;' |
- 20 of mdmduals enrolled m the plan or 1ts‘A |
~‘211' ~'; o ;parent orgamzatlon is at least 50 000 at
) 22 | . - the t1me of apphcatlon for a waiver undert

23 - ~_ "‘th_lS paragraph o ol o

X 24 “(B) STA_\’DARDS -——In revxewmg a plan s

{

-5 o quaht\' performanee the Secretam mav aceept o

.}‘ . . . LR BN -
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‘{/quaht) performance standards as measured by'

‘ pnvate orgamzatlons acceptable to the Sec-‘

“’retary or orgamzatlons demgnated by the Sec- o - |

- retary mcludmg peer revxen orgamzatlons

';';“(3) SUSPENSIO\’ ’OF ENROLLME\*T -—If the.] B
Secretary determmes that a certlﬁed standard health h
plan w1th a contract under tlns sectlon has falled to - '
/comply vnth the reqmrements of tlns subsectlon the -
Secretary may prowde for the suspenswn of enroll- L
ment of mdmduals under this sectlon or of payment'" _ L
o ~”to the plan under tlns sectlon for mdmduals newlygl “ |

f tenrolled w1th the plan after the date the Secretary“

, notlﬁes the plan of such noncomphance

“(4) TER\H\A’I‘IO\ or REQUIREMENT -—The-
Secretary may termmate the reqmrement underf :
parag'raph (1) v&hen the Secretary determmes that«‘ o :,A

health plans have estabhshed alternatwe quahtv as- -‘.":

~ 'surance . mechamsms that effectlvely provzde suﬂi-‘
| clent quahtv safeguards o L

"-“(g) PAYMENT RULES FOR PLAI\S—— c

anv other provxsmn of law each certlﬁed standard
health plan mth a contract under th]S sectlon mavf
(m the case of the provlsmn of sex'vlces to an mdmd o .

ual enrolled under thJS sect1on bv a prlmary plan

-

STAFF mscnssmN nnap'r o sue

(1) SUBROGATION RIGHTS ——Notw:lthstandmg o
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| A’; under seetnon 1862(b)(2)) charge or authonze the. B
prowder of such semces to charge m accordance-g' o
’ fj mth the charges allowed under such law or pohcy—- . N

“(A) the msurance eamer employer or.

“(B) such md.mdual to the extent that the‘ -
;T ' , mdmdual has been pald under sueh law plan

10 .

.'for poth for such serwces

. “(2) PRO\IPT PAYME\T REQUIREMENT__.I :

“(A) I\' GE\'ERAL -——A nsk contract under o ;:
| "‘thls sectlon shall reqmre the certlﬁed standard-. o |
o ..health plan to prowde prompt payment (consxst- o

, ent w1th the pr0v1s1ons of sectlons 1816(c)(2)
k‘ and 1842(0)(2)) of clan'ns subrmtted for serv-

-.1ees and supphes ﬁlrmshed to mdmduals pursu- -

R "ant to such contract if. the servlees or’ supphes

A

. are not furmshed under a. contract between the‘ o ’

plan and the prowder or suppher

'V ",whlch the Secretar} deternnnes, after notlce S

- S'IAFF DISCUSSION DRAFT ... sLC..

: other entlty w}neh under sueh law plan or pol- :

1cy is to pa3 fo:r the prowsmn of such servmes, o

“(B) FAILI_RE———In the. case of a plan

-and opportumty for a .hearmg, has faxled to’ Gl

o make pavments of amounts in comphance Wlth
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-]

‘ .' for d_xrect pavment of the amounts owed to pro;
/,v1ders and supphers for- such covered semces .
furmshed to 1ndmduals enro]led under‘thls sec-

tlon under the contract If the Seeretary pro— o
‘”vldes for such dn'ect payments the Secretary
"shaH promde for an appropmate reductlon in -

: ‘the amount of payments othermse made to the

. - plan under thls sectlon to reﬂect the amount of -

| ’the Secretary s payments (and costs meurred by

, ‘f}‘the Secretarv in makmg such payments) .

) “(h) DDRATIO\ TERMI\ATION EPFECTIVE DATE
AND TERMS OF CO\‘TRACT POWERS AND DL’TIES OF :.‘ ,:_

SECRETARY

4

B 1) DL’RATIO’\ A.\D TERMII\ATION

- “(A) I\ GENERAL --Except as prowded m

\ subparag'raph (B), each contract under thls sec- .' :

1

tlon shal} be for a term of at least one, year as

determmed by the Secretary, and may be made o
automatlcally renew able from term to term in:
the absence ‘of notlce by elther party of mten- :

. tlon to tenmnate at the end of the current

term , ‘f '_ L

| “(B) E}xCEPTIO\ ——The Secretary may -

ternnnate a contract at anv tlme (after such

- .reasonable notlce and .opportunity for hearm_g.
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Lo meB4s
to the certxﬁed standard health plan 1nvolved as’ .

the Secretarv mav provlde in regulatlons) 1f thejf L

!

Secretary ﬁnds that the plan—- -

-y

“(1) has faﬂed substantlally to can-y
:,out the contract .

“(u) is carrymg out the centract 1n a"v.f'

manner mcons1stent vvlth the efﬁcxent and‘ )

o effeetlve adrmmstratmn of t}:us sectlon or-

I - T T R Nt R N

“(m) no longer substant;ally comphes, .

[w—
<o

w1th the reqmrements of tlns sectlon N R . S

ek

“(2) EFFECTIVE I)ATE —-—The effectwe date of ; o B

—

any contract executed pursuant to. thxs sect1on shall o

be spec1ﬁed in the contraet

14 V | '“(3) TERMS —Each cpntraet'f.{inder th;s o

| 15 | sectmn—-"f_ o s PR -
o 16 "" “(A) shall provxde that the Secretary : or,*' :
17 ‘anv person or orgamzatmn de31gnated by the*
18 o Secretary——. ‘ | o
: 19 . ‘i o “(1) shall have the nght to mspect or -
20 - othermse exaluate-—— ” A |
o 21 o o () the quahtv approprlateness,\f."
K 22 e | and tlmehness of semees performed

R 23 \ | L under the contlact and A ' “ |
24 o v “(II) the faahtles of the orgam—«

25 0 zatmn when there is reasonable evi-

B f
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dence of some need for such 1nspec- o

tlon and S

“(n) shall have the mght to audlt and - o

| mspect any books and reeords of the cer-

tified standard health plan that pert,am-' i
BRI to the ability of the plan to -

bear the nsk of potentlal ﬁnanclal

losses or

a"f‘

| “(II) to serv:lees performed or-de-

' termmatxons \ of amounts payable -

under the contract

- u(B) shall reqmre the plan w1th a coﬂtract"_ e ; .

to provxde (and pa\ for) wmtten notlee m ad-

vance of the contract ) terrmnatlon, as well as ,
‘a descnptlon of alternatwes for obtalmng bene-z' |

ﬁts under thxs tltle to each 1nd1v1dual enrolled -

under thxs sectlon thh the plan

| “(C)(l) shall. reqmre the plan to eomplyj

.' Wlth subsectlons (a) and (e) of sectlon 1318 of B A
the Pubhc Health Semce Act (relatmg to dls- -
closure of certam ﬁnanclal mformatlon) and . ‘
'Wlth the reqmrement of sectlon 1301(c)(8) f | “

such Act (relatmg to hablhty arrangements to .

N
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Y25 o ;bv thxs seetmn may be performed mthout regard to-'
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\ “(11) shall reqmre the plan to pl‘OVlde and
supply mformatmn detemuned approprlate by"'

the Secretary m the manner deternuned appro- o

sprlate by the Secretarv

“(m) shall requlre the plan to not1f3 the'

L" Secretary of loans and other specnal ﬁnancxal S

i

. "‘ and suheontraetors, afﬁhates and related par- ;

tles and " .

1

eludmg reqmrmg the orgamzatmn to provzde

Secretary mav ﬁnd necessary and appropnate “
| “(4) PERIOD OF DISQLALIFICATION —-The See- o
: ‘V.Iretary may not enter mto a nsk contract wath a cer- k' |
i'tlﬁed standard health plan 1f a prevmus msk con—fﬂf-
traet mth that plan under thls seetlon was terml
o u‘nated at the request of the plan thhm the precedmg !,

; _ﬁve-year permd except in cm:umstanees whxch war-

f v

‘retary
- ~“(5) DISREGARD OF CERTAII\ IINCONSISTENT; e

L‘A“S ETC ——The authontv vested in the Secretaryl -

-

R

arrangements thch are made between the plan' o

v v"‘(D) shall contam such other terms andltﬁ._.‘.

: condmons not mconmstent W1th thls seetlon (m-'

the Secretarv w1th such mformatlon) as the:‘
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\ ‘such prov1sxons of laVs or regulatlons relat1ng to the
maklng, performance amendment or modJﬁcatlon of IRUR
contracts of the Umted States as the Secretary may

determlne to be 1ncons1stent W1th the furtherance of ;

the purpose of thls t1tle
o “(6) FINDmGs OF FAILURE -~

" “(A) I\ GENERAL —If the Secretary deter-

" mines that a cert1ﬁed standard health plan wnh‘ R

o a contract under th1s sect1on—

N
i

medJcallv necessary 1tems and services that B

are requ1red (under law or under the con-

\tract) to be prowded to an 1nde1dual cov-_"
N ered under the contract 1f the fa1lure has. T
adverselv affected (or has substantlal hke-'\_ )

hhood of adversely affectmg) the 1nde1d-'.-‘l‘j~_.' R

’ ua_l; ‘ ‘\

;

premlums perrmtted

(u1) acts to expel or to refuse to're- -

enroll an 1nde1dual in wolat1on of the pro-‘ Ve

i jj v1s10ns of th.lS sect1on

would reasonablv be expected to have ‘the. -

e .'-‘ h B
VAN - \

{

| “(1) fa1ls substant1ally to prov1de

‘ “(ll) lmposes premlums on 1nde1duals e

. enrolled under this- sectxon in excess of the.' o

g “(w) engages in’ anv pract1ce that |
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. effect of denymg or. dlscouragmg enroll

. j' ment (except as perrmtted by thls sectlon) L .

Pk

O 0N MR W N e

b}r ehgxble mdmduals thh the plan Whos e . !
N medxcal condmon or hIStOT'.V indicates & -

) need for substantzal future medlcal serv-' ‘
" . . ) ) ’ | ) &'.)/. -

' 1ces

“(v) nusrepresents or falsﬁies mfor—f L
matlon that is furmshed——- - |
' "‘(I) to the Secretary under thxs‘\

. sectlon or B

o
S

f . A' 11/ : R “(II) to 'an mdmdual or to. anyi \ .
AR 12 . R other entlty under thls sectlon | |
S13 ) fals o comply with the require:
| .';'14. ) ments of subseetlon (g)(2)(A) or para\-d

st graph (8) e
i 16 ( e 'ﬁ “(vn) employs or. centracts w1th anyfs, o
2:21‘7 | .' mdmdual or entltv that is: excluded from " L
218‘--_ i '} ’ part1c1pat10n under th1s tltle under sectlon:»;
. 19 1128 or 1128A for the provzsmn of health-
' 20 care, utlhzatmn remevs mechcal soclalv; -
21 " worh or adrmmstratwe semces or employs»_,
22 S e ‘:‘ - or contracts thh any entlty for the prow- o
"3_-23 e ““smn (dJreetlv or mchrectl}) through such’i"
~ 24 , ,anl exeluded mdmdual or ent1t3 of sueh"‘v'v;‘

S R /

25 servlees, or' T o -
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"“(vm) substantlally falls to cooperate o ‘

- thh the utxhzatlon and quahty coutrolf o

, peer revrew orgamzatlon

"the Secretary may prchde in addltlon to anv,‘(-‘

E other remedJes authorlzed by law ‘for. any of the o
S {remeches descnbed in subparagraph (B) |
. “(B) REMEDIES —The remedles descnbed

m thlS subparagraph are——

3
foe

B ‘than $2o 000 for each determmatlon under 4
| subparagraph (A) or, Wlth respect to a de-
. terrmnatlon under clause (1v) or (v)(I) of :’ S
such subparagraph of not more than $,

100 000 for each such determmatmn plus -

o .thh respect to a deterrmnatlon under sub-

" ,paragraph (A)(n);, double the excess‘v_;iv

amount charged m wolatlon of such sub-

A

i ; ‘paragraph-(and the excess,amountcharged |
| -;-"‘éhau be ‘dea{ictéd” from the pehaltj} and re-
: turned to the mdmdual concerned), and‘i
: .plus w1th respect to a deternunatxon under'
| Bsubparagraph (A)(IV) $15 000 for each in-

E ’dmdual not enrolled as a result of the

‘practlce 1mohed

A}

“(1) éivil money penaltles of not more -


http:4eterIniIi,atiori:'uri9.er

* 0:\SIM\SIM94.600 .

B N - Y N N

RS S

12~ o

s
1T

)
; ;;423‘1v‘
8 124, ‘ . I

Canan oo

| 14 L has been corrected and s not hkely to

STAFF DISCUSSION.DRAFT . *' % SLC. -

III B—al

| “(n) suSpensmn of enrollment of- 1nd1-~
"‘_vxduals under thls sectlon after the date
the Secretary netlﬁes the plan of a deter- )
‘ - :-smlnatmn under subparagraph (A) and

f.untll the Seeretary is satlsﬁed that the

R jrected and 1s not hkely to recur or

: “(m) suspensmn of payment to the

B ,plan under thlS sectlon for mdmduals en- ‘
" 'the plan of a deterrmnatlon under subpara-

‘ ﬁed that the basxs for such deterrmnatlon

0

I‘QCUI‘

. 5—,""__The prowsmns of sectlon 1128A (other than
j‘.subsectlons (a) and (b)) shall apply to a cml

‘ »'manner as they apply to- a cml money penalty
o '\.}_':or proeeedmg under sectlon 1128A(a)
\“(7) AGREE\TE\’T WITH UTILIZATION Am&-

L2270 QLALITY CO\‘TROL PEER REVIEW ORGA\I&&TION e

“(A) I\' ‘ GE\ERAL —Each rlsk eontract

B wath a certlﬁed standard health plan under thls

‘.l;sectlon shaH pr(mde that the plan wﬂl mamtam

o :ba51s for sueh determlnatlon has been cor- E

'f‘rolled after the date the Secretary notlﬁes e

"'.‘fg-raph (A) and untﬂ the Secretary 1s satls- o

A

'money penaltv under elause (1) m the same

RN
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wlnch the rewen orgamzatlon will perform .

‘jfuncnons under secmon 1154(&)(4)(13) and sec- o o

: mshed by the’ plan for Whlch pavment may be‘l L

' gamzatlon on behalf of such plan m accordanee_ 1 3 ;

STAFF DISCUSSION DRAFT o sLe

III B-aQ

Aan agreement mth a umhzatlon and quahty con-t'
o ’_trol peer revle\x orgamzanon (wlnch has a eon- . |
: traet w1th the Secretary under part B of trtle.
) XI for the area in. whlch ‘the ehglble orgamza-
o ‘tion ‘is located) or w1th an entlty seleeted by the B

V'Secretarv under sectlon 11:)4(&)(4)(0) under‘ R

thn, 1154_(3)(14) (other than those performed' L
" under 'cb'ntracts descnbed . sectlon "

" ".5'1866(a)(1)(F)) with' respect to semces fur- .\ o

j made under thls tltle
(B) Cos'r OF - SERVICES: —For purposes of: o
N ‘pavment under. this. tltle the cost of sueh agree: o
| ment to. 'the plan shall be conSIdered a cost m« o
- ,‘ curred: by a provxder of services in prowdmg'”"
' »icovered semces under thls tltle and shall be'

pald dlrectly by the Secretary to the rewevn or- L |

w1th a schedule estabhshed by the Seeretary |
o ""“‘(C) SOURCE oF PAYMENTS —Such
' payments—— _ | 1 | w B
“(1) shall be transferred in appro- ‘. |

prlate proportlons from the Federal Hos-:

Sy
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‘“"’wrth the plan under this sectlon i,: " R

l

Sy
Sy

MB-53

- .pltal Insurance Trust Fund and from the' .

‘. Supplemental'y Medlcal Insurance Trust

-

v '_Fund thhout regard to amounts ‘appro- |

- prlated m advance m appropnatlon Acts‘

CoIne the same manner as transfers are made

‘\

to beneﬁcmnes and

’ amounts the Secretarv deterrmnes to be‘
| 'fsufﬁc1ent to cover the costs of such plans -
-jconductmg actmtles descnbed in subpara- f' .

graph (A) w1th respect to such plans under ‘;

part B of title XI

"“(1) OTHER GENERAL REQDIREME\’TS ON, PLANS — o
T “(1) GRIEVANCE PROCEDL’RES ~Each eemﬁed "‘.

' standard health plan wrth a contract under thlS see-bs

} tlon must prowde meamngful procedures for hearmg '»
rand resolvmg gmetances between the plan (mcludmg
5 any entlty or mdmdual through thch the plan pro- o

ﬁ vides, health care serv;ces) and 1ndmduals enrolled

u <

B “(2 ) APPEALS --An mdnndual enrolled w1th a.
. certlﬁed standard health plan under tlns sectlon Wh()

. 25 |

is dxssatlsﬁed bv reason of the mdmdual s faﬂure to

STAFF mscussmN DRAFT . sLe

B “(11) shall not be less in- the aggregate\,

","', for such plans for a ﬁscal year than the

for payment for semces provlded dJrectly" R
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rece1ve any health service. to w hJCh the 1nd1v1dual be-

l ‘,‘.heves the 1nd1v1dual is ent1tled and at no greater N
"icharge than the 1nd1v1dual beheves the 1nd1v1dual is.
'. ....,,requlred to pay is ent1tled 1f the amount m con- .
"troversy 18 $100 or more to a hearmg before the
-‘Secretary to the same extent as is prov1ded in see-
' a tlon 205(b) and in any ‘such heanng the Secretary _ ;. .,
shall make the plan a party If the amount 1n con- A‘
troversy is $1 000 or more the 1nd1v1dual or plan : ',
B shall upon not1fy1ng the other party, be entltled to
| Jud1c1al rev1eu of ‘the Secretarys ﬁnal dec1s1on as
prov1ded 1n sect1on 205(g) and both the 1nd1v1dual f;
“and the plan shall be ent1tled to be part1es to that .
| ‘Jud1c1al review. o L |
o “(3) ADVANCE DIRECTIVES —A contract under o
this sectlon shall prov1de that the certlﬁed standard" .
health plan shall meet the requlrement of. sect1oni"
1866(f) (relat1ng to ma1nta1mng wr1tten pohc1es and?'
‘ procedures respect1ng advance dJrect1ves) |
N “(4) SPECIAL RDQUIREMENT RELATI\-G | 'ro-‘ '
o SUBSECTIOI\ (d) HOSPITALS A nsk contract under
this sectlon shall prov1de that 1n the case of an de-"
v1dual who is rece1v1ng 1npat1ent hospltal servxcesJ

'from a subsectlon (d) hospltal (as deﬁned in sectlon‘ o

o STAFF DISCUSSION DRAFI‘ . osnc

x4y
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"‘;flSSG(d)(l)(B)) asof the effeetlve date of the‘—;

o Jndlmdual’s— - ) : )

- “(A) enrollment Wlth such plan under thls-,""

sectlon— o

!

LI R R T I T N =

e

_ “(1) payment “for 'sueh services untﬂ; : |
o the date of the 1ndmdual’s dlscharge sha}l S ,
| be made under tl:us tltle as if the mdmduaf :f; .
3 v;were not enrolled thh the plan
o “(u) the plan shall not be ﬁnanelally“; -

, respon31ble for pavment for such semces a

- ,untll the date after the date of the mdmd--f

R A S

: fual S dlseharge and , -) '- D
“(111) the plan shall nonetheless be‘ ‘ S

' 3‘pa1d the full amount othermse payable to S

_'_L
W

~ the plan under t}us sectlon for

-
o

“(B) termmatlon of enroﬂment mth a plan‘\;"t R S

- under thlS sectlon— EEETE

. “(1) the plan shall be ﬁnan01ally re-(_,'.“’

a
- \o 0

o L sponsﬂoie for payment for such semces,’ o

20 ) -‘.after such date and untll the date of the IR

21 ; mdmduals dJscharge )

L 22 . () payment for sueh serv:lces durmg‘.f\" o
g 23 | : f‘,_:the stay shall not be made under sectmn-“

e 1886(d), and . :

.
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o pavment mth respect to. the mdmdual,

| under thls sectlon durlng the perlod the - .

: dJVldual is not enrolled

7;“(3) ann'r ON CHARGES FOR CERTAIN SERVICES—
“(1) II\ GE\'ERAL —(A) In the ease of physx-.
- ".clans semees or renal dm]yms services descmbed m:v"
L paragraph (2) Whlch are furmshed by a partxmpatmg' o
f_physxman to an’ mdmdual enrolled with a certlﬁedf f :» -
‘standard health plan under thxs secmon and enrolledri -
. ‘under part B the apphcable partxmpamon agreementd
- 3 "1s deemed to provzde that “the physmlan or prowder:‘ o
- of semces or renal dlalvs1s famhty wﬂl aecept as s
',pavment m full from the ehgxble plan the amount‘
_'that would be payable to the physmlan or prowder‘:
¥ . 'of semces or renal chalysm famhty under part B andf}:' I
: 'from the mdmdual under sueh part if the mdmdual .
- i were not enrolled vm;h a plan under thlS sectlon - i |
s “(B) In ‘the ease of physxclans semces de-v .
l*scnbed in paragraph (2) vahlch are. furmshed by a
nonpart1c1patmg physmxan the hmltatlons on actual, o
| chargeSe for such semces otherwxse apphcable under" ‘} R
- part B (to services' furmshed by mdmduals net en-:,__,‘
rolled vmh an ehglble orgamzatlon under thlS sec- -

25 FUOH) shall applx in the same manner as such hnnta-vv o

. 'srm DISCUSSION DRAFT - sLe

AN “(m) the plan shall not reeelve anv, 5

"‘ | ‘3:?/ -
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1 tlons apply to sermees furmshed xto 1nd_mduals not“j o

L enrolled thh such an orgamzatlon

“(2). SERVICES DESCRIBED —The phvslclans e
- 'se.mces descnbed in tlns paragraph are physmlans .

: Semees Whlch are furmshed to an’ enrollee of a Cer- . I
,,:,‘uﬁed standard health plan under thrs sectlon by a

- 'physxclan prov:der of semces or renal dJalyms facll-:"

B ‘“5 :‘ q- Q;’ Ul‘ FA(

1ty who 1s not under a contract with the plan |
,, : .‘9 o “(k) STUDY ON- CERTIFIED STANDARD HEALTH " ETETIS
| {n’_’fjll A “(1) 11\ GENERAL —The Prospeetlve Payment;* | o
12 f o Assessment Commxssxon (estabhshed under seetlonv | 1‘
_ ,‘,\13‘ ""1‘1886(e)(2)) and the Physnnan Pament Rewen v
14 . :Commlssmn (estabhshed under sectlen 1845) shall‘zf.

B I .;,study and make annual recommendatmns to Con- :

: 16 _ E ~gress on the matters descrlbed m paragraph (2)
o 17 “(2) MATTERS DESCRIBED —-The matters de- o
18 o ‘f“sembed in thxs paragraph mclude— S , ‘. S
19 . ;j o S “(A) ways m Whlch enro]lment 1n certlﬁed'.‘;.".'"
o 20 . .' ;‘ standard health plans Wxth I‘lSk eontracts under‘»;;'
21 ' ‘ thJs sectmn could be mcreased o e :
i 22 - “(B) alternatlves to the eurrent paymentf‘f
s 23 é_ :'.‘: methodelogj, that nnght encourage more healthl" ";

A

T 24 plans to enter 1nto certlﬁed standard healtht:a

L

‘ - 25 St plans mth I‘lSk contracts under thls sectlon and -

< -
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I plans

“(Q) nhether the demograpluc charactens-‘ - |
. ""traets under thrs seetlon dlffers from other md1 |
" enrolled under part B; and

"""“(D) whether the volume and quahty ofl _ e

tlns seetlon drffers from that rendered to other' o
1nd1v1duals enmtled to beneﬁts under part ‘A

. and enrolled under part B ”

:‘techmeal and eonfornnng amendments m the law as are,

: reqmred by the provrsmns of tlus seetlon

L

encourage more mdmduals to. enroll in suchj
_tles and health status of beneﬁc1ames enrolled .

‘ in eertlﬁed standard health plans Wlth msk con- ‘

: "care rendered to 1nd1vxduals enrolled 1n certlﬁed '

B ‘ standard health plans w1th rxsk oontracts under P

(b) TECH\‘ICAL AND Co:\r‘onmno AMENDMENTS —

aetment of this sectlon subrmt to the appropmate comrmt- '

-

‘:'tees of Congress a leglslatlve proposal prowdmg for such“'- '

(c) EFFECTIVE DATE ——The amendments made by o

'thls sectlon shall be effecuve vnth respect to eontracts in o

vxduals entltled to- beneﬁts under part A andi : .v SR .

, -The Secretary shall ‘within 90 days of the date of the en- ,’: .

L3283
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SEC 3203 ENROLLMENT OF MEDICARE BENEFICIARIES IN

{-

T CERTIFIED STANDARD HEALTH PLANS

(a) ENROLLMEI\T OF MEDICARE BE\‘EFICIARIES n\ ¢

CERTIFIED STANDARD HEALTH PLANS —_—

I
2
3
- .5\ (1) II\ GE\’ERAL —-—-Not\mthstandmg tltle XVI]I |
L :6 of the Soelal Seeurxty Aet the Secretary shall pro—l‘f‘
7 | v1de for a monthly payment as provlded under sub- |
8 sectlon (b)(l) to a certified standard health plan on‘ R v
-9 behalf of an. enrolled medlcare beneﬁelary |
‘1:0‘ “(2) E\*ROLLME\*T AND 'I‘ERMII\ATION -—A medl-
11 care beneﬁelary may enroll m a eertlﬁed standardl‘ ) |
‘ 12 'y health plan thatf recelves payment under thlS/ ‘secmonw‘ o
' 13 " in aeeordanee thh the enrollment prowsmns de-"

: l'f-l; e scrlbed under seetlon 1012 notmthstandmg the pro-f

15;' visions of subseetlons (a)(2)(B) and subsectmnf“‘l'”' ‘

R (] ,’ ( )(3) of seetlon 1876 of the Soelal Seeumt) ACt (42 s -
17 ¢ use 1395w) e

R 18 ' ,A; | (3) MEDICARE BE\‘EFICIARX -—For purposes of L
L 19 E \thls section, the term medlcare beneﬁmary means" : R
20 “ ‘an mdmdual who is’ ehglble for beneﬁts under part‘."
| ) 21 A of txtle XVIII of the Somal Securltv Act and is en-
S22 . rolled under part B of sueh mle |
-. 23 | (b) PAYME\T SPECIFIED-W\ S
24 ',"“-,‘ o ‘(1) FEDERAL PAY’\IE\’f —

3

25 ) (A) I GE\ERAL —-The amount of pay-‘ ;

- 26 Ry ,,ment spec1ﬁed n th]s pararrraph for an mdmd .
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ual who 1s enrolled in a eertlﬁed standard o :
- health plan 1s s the lesser of— ';. R
o ' (1) the apphcable rate speelﬁed in sec- S
| ‘:\-tlon 1876(b)(1)(A) of the Somal Secunty“- -
©Act (42 USC. 139:>mm(b)(1)(A)) for a‘ S
’jdoertlﬁed standard hea.lth plan w1th a con- i

'tract under sectlon 1876 or

(11) the monthly prennum charged the‘ SR

jmdnadual for coverage under the cex'tlﬁed"’

L \ standard health plan

L ( ) SOURCE OF PAYMEI\T —The payment -

L Lo .

to a certlﬁed standard health plan under this. =

,parag‘raph for 1nd1v1duals entltled to beneﬁts:

B determmed by the Secretary
N l(2) II\DIVIDLAL S SHARE.—

(A) Ix GENERAL —If the monthly pre-

rf »lfrom the Federal Hospltal Insuranee Trust;.~ '~ L
Fund and the Federal Supplementary Medlcalh )

R ~‘Insurance Trust Fund mth the allocatlon to be

- tmmm for the cértified standard health plan e
o whleh the 1ndmdual is enrolled is greater than
(the amount speelﬁed under paragraph (1)(A)(1) S

; :.,’;the mdmdual shall be responSIble for pavmg to,

- " . under part A and enrolled under part B of title A
_lf‘XVIII of ‘the Somal Secunty Aet shall be made“
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‘ the certlﬁed standard health plan the dxfference -

between the monthlv premmm charged the 1nd1

vxdual for coverage under the certlﬁed standard‘ R

health plan and the amount spemﬁed in para-'

Cemph D@L
(B) MAXIMUM PREMIUM —-The premlum.'
E unposed Wlth respect to- such an mdmdual by
the certlﬁed standard health plan shall be m an‘.

amount (deternnned n accordance wn:h ru_les of S

o 10 | the Secretary and noththstandmg other provx-;

" 11 :.'A; o smns of- such Act) Whlch reﬂects the dlfference_\f -

N ‘12. R between the prennum otherwlse estabhshed (adwtiz ; |
13 o Justed by a factor to reﬂeet the actuanal de- ".

14 ferenee between medJcare beneﬁmarles and,";“.

15 other plan enrollees) and the amount payabler B
116 ‘__ '; under paragraph (1)(A)(1) |

17 (c) PAYME?\TS Ul\DER THIS SECTIO?\ a8 SOLE MED— RS PR

‘1'8"".ICARE BENEFITS -—Payments made under thls sect10n._ .

, - 19 A Shall be xnstead of the amounts that would othermse be} |
\ - 2 O ,‘.fpayable pursuant to sect1ons 1814(b) and 1833(a) Of thexn o ]
8 ?-'Al.‘jSocml Secumtv Act for servxces furmshed to medleare{» /

| 22 ,.tbeneﬁmarles ' R . o
= 23 (d) CERTIFIElD STAI\DARD HEALTH PLA,*\*Q-—Foz:~ ol :
24 purposes Of thls sectlon the term eertlﬁed standard; (' -

“ o 3%
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health plan shall have the meamng g'lven to Such term
1n sect1on 3( )( )(A) ‘ G .

(e) EFFECTIVE DATE —Th.lS sect10n shall apply on

and after January 1 1997 ]
- PART 2—FINANCING PROVISIONS

PPS HOSPITALS

1395ww(b)( )(B)(1)) is amended—. /
(1) by amendJng subclause (XII) to read as fol-

, lows

“(XII) for fiscal years 1997 through 2000 the

"»'-market basket percentage mmus 2. 0 percentage R

pomts for hospltals in all areas, and” and .

: ‘ ’1nsertmg “2001” - |

SEC 3212 REDUCTION IN PAYMENTS FOR CAPITAL-RELAT
5 ED COSTS FOR INPATIENT HOSPITAL SERV-
(a) REDUCTIO\ n\ BASE PAYMENT RATES FOR PPS

HOSPITALS —Sectlon 1886(g)(1)( ) (42 U S C..

1395w(g)(1)(A)) 1s amended by addmg at the end the .

followxng new- sentence “In adetlon to the reductlon de-

scr1bed In the precedlng sentence for dJscharges occurrmg

Subpart A—Prowsmns Relatmg to Part A R

(2) m subclause (XIII) by stnklng “1998” land -

[C—
o

| STAFF DISCUSSION DR.AFT oo sLe L

SEC 3211 INPATIENT HOSPITAL SERVICES UPDATE FOR -

Section  1886L)@BIE) (42':."" U-‘S.C-L’

[

. ‘\‘... . B
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after September 30 1995 the Secretan shaH reduee by K o
;7 31 percent the unadjusted standard Federal capltal pav-"; ]
f‘ment rate (as descrlbed in 42 CFR 412 308(0) as m effectf o
' on the date of the enactment of the Health Reform Act) - ,
and shall reduce by 10 41 pereent the unadJusted hospxtal- :
"'speelﬁc rate (as descrlbed in, 42 CFR 412 328(e)(1), a5

m eﬁect on the date of the enactment of the Health Re- | ' =

,formAct) woo Co

(b) REDUCTIO\‘ N PAYMENTS FOR PPS EXEMPT C

-4

"Hosmm:ts —-Sectlon 1861(v)(1) (2 USC. 1395X(v)(1))
is amended by addmg at the end the fo]lowmg neW sub-» :

‘ paragraph

“(T) Sueh regulatxons shall provxde that in determm-' e

mg the amount of the payments that may be made under
E't}ns tltle thh respect to the capltal-related costs of i mpa-‘

tient hosp1tal semces furmshed by a hosp1tal that is not’ -

subsectxon (d) hospltal (as deﬁned m sectmn

"~1886(d)(1)(B)) or a subseetnon (d) Puerto RICO hospltali‘f;-. | o
:(as deﬁned in sectlon 1886(d)(9)(A)), the Secretary sha]l'-»f |
_reduce the amounts of such payments othe:mse estab-

{ 'hshed under th:s tltle bv 10 pereent for payments attrlb .

utable to portlons of cost reportmg penods oceumng dur~ ‘

mg each of the ﬁseal vears 1996 through 2003 o 1
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1 SEc 3213 RED&CTIONS N stpnopennomma SHAR.E_T'
2 PAYMENTS .’ L T
3 Section 1886(d)(5)(F) 42 Usc 139aw<d><5)(F))
‘\'4 1samended—', ~_ S ! . :
(1) in clause (n), by stnkmg “The amount :

5
" 6. and msertmg “SubJect to clause (xx), the amount
7 | (2) by addmg at the end the fellowmg new "

clause

9 - “().X) Notmthstandmg anv other prowsxon of thlS
10 subparagraph the Secretary shaﬂ reduce the amount of )
A ‘11 anv adetlonal payment made under thls subparagraph to -
f’12 a hospltal located in a partlclpatmg State by 33 percent
13 of such add1t10nal pavment thh respect to dJscharges oc-. .‘
' 14 currmg on- or after the date on whlch the State In whlch o
15 a hospltal 1s located becomes a. pamclpatmg State (as’ e
| ; 16 such term. 1s deﬁned in the Health Reform Act) 7,
‘17 SEC 3214, PROSPECTIVE PAYMENT METHODOLOGY AND:

'18 SR ' REDUCTIONS lN INFLATION UPDATES FOR o

s

19 . smnmsmcmcms I
20 E . Sectlon 1888 (42 u. . C 1399vy) is amended-——. o
21 fj«?' (1) ‘n subsectlon (a), m the matter precedmg
22 A'" ‘,Ak‘paragraph (1), by strlkmg “The Secretary and m-,f)"' K
N 23 .sertmg “Except as prcwded in subsectlon (e), the-A
24 t;*#vj"r'Secretary and o I
A 25 R | (2) bv addmg at the end the fcllomng new sub-: o
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| “(e)(l) Not later than October 1 1995 and notmth- ";
‘Astandmg any other prowsxon of thlS tltle the Secretary:';' s
3 _shall develop and 1mplement a prospectlve payment svstem L

',to provxde pay'ment to skllled nursmg fatnhtles for e:x— o

B ) ;shall estabhsh rates that——

19

21 Under thlS system and subJect to paragraph (2) per dlem S
T a f 22 hxmts on routme semce costs sha]l be estabhshed annually: :
23 at 112 percent of the mean pro_]ected per dJem routme -

24 serwce costs for freestandmg and hospltal-based slalled*'“' ;

o 'skﬂled nursmg faclhtles

YA faclhty spemﬁc cést;bese.d;a and

1
2
3
4
- c '5‘;;‘tended care, semces Such prospectlve payment system‘ i“
7
8 'Arecalculated annually,. o
9

i gb “(B) ke mto account and adgust for cost van~ o

'x

| ‘_f_'atlons mcludmg resxdent acult\ and seventy and ge-«.'- :
o ographlc markets : - . .~ o =
“(C) ehrmnate any payment dlfferentlal for‘

semces prov1ded m freestandmg and hospltal-based :

. “(D) encourage treatment of resuients in heavy o
. _‘»care categorles and furmsh mcentwes for eﬁﬁclency :,
| ‘.A,_--and economv and | . | |

v-“(E) take 1nto account the eost of capltal m- '. N
curred by skllled nursmg facxhtles through the use‘ .

of a faxr asset value approach

I
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.mlrsmg faclhtles located mthm relevant geographmd*_ o o
.gToupmgS “ | '. R

‘ “(2) In settmg the prospeetlve pavment rates for a]l“ S
skﬂled nursmg facﬂxtles for extended care servxces fur- _
mshed for the ﬁrst cost reportlng pemods of such facﬂmes |
. begmmng on. and after Oetober 1 1995 and for the\IO- : "
year penod thereafter the Secretary shall adJust the rel-i L

evant market basket for skllled nursmg facrhtles and other =

9 1nﬂat10n factors used to estabhsh the routme servxce cost
10" component of the prospectlve pawnent rates determmed;_ff R
| 11 for such faclhtles The adgustments reqmred by thls para- o
“ 12 graph shall be demgned to prov1de payments under thxs R
113, -sectlon that are— .. , : |
u “(A) in ﬁscal year 1996 $1oo ooo ooo less - ;
| 15 o 'than the' amounts that Would have been pald 1n suehh' :
16 | ; ﬁscal year under thls seetlon as m effect on the day o |
‘1;7: '.‘} hefore the date- of the enactment of the Health Re |
18 - ; form Act and \ ﬂ -
\"19 - “ “(B) in ﬁscal years 1997 through 2004 an ag—'i
} f‘:20:*. 1“_ gregate amount of $1, 750 000 000 Iess than the \‘.~
. 21 ~ amount’ that would have been pald in such ﬁscal r, .
22 B _vyears under thlS sectlon as. 1n effect on the day be-\lv -
) “ fore the date of the enactment of the Health Reform“

: Act 12

TR
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1 sxc. 3216. REVISED PAYMENT M:ETHODOLOGY FOR B.EHA

2 | L Bn.mx*non AND LONG TERM CARE HOS-
4 ) (a) REHABILITATIOI\ HOSPITALS AND "stilﬁci’{
5 PART UNITS—' " )."‘ e ]A ».
A6" '. i;f'.\ (1) Dmmxox —Sectxon 1886(d)(1)(B) (42'.":1-
o U sc 1395ww(d)(1)(B)) is amended by addmg at S

| 'the end the follomng new sentencé “In deﬁnmg a: T

v. rehablhtatlon hospltal and a rehablhtatxon umt of ai.~
. 10 ' hOSpltal whlch 1s a dlstmct part ef a. hospxtal the :
11 'f'«"',Secretary shall take mto aecount the 1mpact of new. . "
. ‘f' technologles sumval \rates and ehanges m the ‘prac:
Q 13 : ‘xl’mce of rehablhtatlon medxcme ‘

1

4. (©Q) TARGET AMOUI\T CALCULATIOI\ FOR REHA-— P,

15 :BILITATIO\ HOSPITALS AI\D DISTINCT PART

ERUES | (A) 1\ GE\’ERAL —Sectmn 1886(b)(8) (42 e
18 U S C. 1390“’\V(b)(3)) is' amended— ‘ :

- 19 ) ,-".i - (1) 1n subparag'raph (A) by strlk:mg "
‘ - 20 . “(D) and (E)” and msertmg “(D) (E)’; |
2 and (F)"‘ B LT AT
~_ 22 f (11) 1n subparagraph (B)(u) b} stnk - | -

23 g mg and (E)” and msertmg “(E) and i ST
‘4 25 lf . . (m) b\ addmg at the end the follov\- .

260 mg new subparag'raph Lo
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. ‘1‘(F.)( ) Sub.]ect' to clause- (i), fe}«cbét' re-. SR
EE portlng pemods begmnlng on or after 0ctober 1
»_ : 1994, in the case of a hospltal descrlbed m sub-,

B SeCUOn (d)(l)(B)(n) or a rehabxhtatmn umt de- = :

L senbed m such subparagraph the term ‘target

o "‘(I) w1th respect to the ﬁrst 12-
month cost reportlng pemod in whlch thls '
: subparagraph is apphed to the hospltal or

“(aa) the allowable operatmg

= ;eosts of 1npat1ent hospltal semces (as "

" deﬁned in subsectlon (a)(4)) recog-

mzed under th]s tltle for the hospxtal .

or umt for the 12-month cost report-

f ing perlod (m this. subparagraph re-
ferred to as thel ‘base cost reportmg
- : "‘penod) precedmg the ﬁrst cost Te- |
o | ‘hportmg pemod for Wthh this subpara-
}.ﬁ'igraph was m effect w1th respect to "
| sueh hospltaI 2 mcreased ( a
-compounded manner) by L

o “(bb) the apphcable percentage

L mcreases apphed to- such hospltal or.

N 7

- umt under thJS paragraph for cost Te-


http:12-mo.nth'co.st
http:perio.ds
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- 5‘port1ng pencds after the base cost Te-.

.. K

portmg perlod and up to and 1nelud~

- .

= T A N U N

:'mg sueh ﬁrst 12 month cost reportmg-g R
":Perlod or o ,’ :
i“(II) with respect to a later cost, Te-
'portmg pemod the target amount for the:.;

precedmg 12-month cost reportmg penod :

o ,'mereased by the apphcable percentage e
| " "crease under subparagraph B).. | |
'_" 10 .: There shall be substltuted for the allowable av- : ;o
11 ‘ 'erage costs of 1npat1ent hospltal servxees deter- S
’L"';'12 ‘," '_‘mmed under subelause (I)(aa) the average of h
13 | *‘the allcwable average costs of mpatlent hOSpltal :
14 semces (as so deﬁned) recogmzed under thxs ;j
\ 1 5 - f‘ktltle\for the hospxtal or, umt for eost reportmg : l
16 B 3 ‘aperlods begmmng durmg ﬁscal years 1990 and S
' 17 \1991 (1f anv) ‘~; ; , . |
". 18 ‘ “(n)(I) Notmthstandmg the prov1s1ons of :
. 19\ "’;’clause (1) in the case of a hospltal or umt to. . L
20 | V‘ lwluch the last sentence of clause (1) apphes thev' -
21 ) ‘ vAhOSpltal or umt s target amount under suchA
, 22 | | cleuse for a cost reportmg penod shall be—-— g .
235‘ | | “(aa) not less than 70 percent of the". S
a 24 ' natxonal welghted av erage of all. target o
25 : amounts calculated under sueh clause for

T2
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‘f".a]l hospltals and umts descrlbed 1n such

clause (as determitied by the Seeretary), <

-~ andV B

‘\

- atmg costs of 1npat1ent hospltal serv1ces. -

) '(as deﬁned in subsectlon (a )(4) for such"

“(bb) not less than the a]lowable oper- o

' hospltal or umt in the base cost reportmg ERR

\perlod (1nclud1ng any payments made to
such hOSpltal or. umt pursuant to para-'
‘:graph ( )(A)) multlphed by the apphcable":‘; | ’,

.3percentage 1ncrease for such cost reportmgw .

L perlod under subparagraph (B)

hy ‘.“(II) Notmthstandlng the prov1s1ons ofv". -
e fl"clause (1) n the case of a hosp1tal or umt that |
. ."_‘1s not descrlbed 1n subclause (I) the hosp1tal or

: unit’s” target amount under such clause for a .

cost reportmg perlod sha]l be—- :

\

scrlbed in subclause (I)(aa) and

| . “(bb) not greater than 110 percent ofv" L
B the. nat10nal we1ghted average of all target‘ |
! :amounts calculated under clause (1) for all "" .

,.hospltals and umts descrlbed in. such"l

clause (as deternnned by the Secretarv) 7

" “(aa) not less than the amount de-
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(B) EFFECTI‘VE DATE -—-—The amendments” L

2 : .. e 't“ﬁ_made by subparagraph (A) shaﬂ applvwmth re-' ,
3 L spect to cost reportmg penods begmmng on or. : ‘; ' o .
4 ‘after October 1, 1994 ’ L '
. 5 : . (3) DEVELOPMENT OF I\ATIO\AL PROSPECTIVE o
6 RATES FOR REHABILITATIO\ HOSPITALS AND. DIS-\]‘ a
7 | “TINCT PART wm*s—-» S i | o L
' 8 A DEVELOPMENT OF PROPOSAL ——Thef;_ e
. - 9 o Secretary shall develop a proposal to replace the" ‘ ': ;
DR .‘10.,. .~ cuiTent svstem under whxch rehabzhtatlon hos-' ]
11 , ,. ipltals and rehablhtatlon umts ‘of a hospltal - "",'r ,
12 , 'whlch are a djstmet part of a hospltal (as de- |
’ 13 \scrlbed 1n sectlon 1886(d)(1)(B) of the Soma] R
14 : ’Secumy Act (42 US.C. 1390ww(d)(1)(B))) re-;
15 | celve payment for the operatmg and capltal-re- S
16 a :'7_'_ ,%lated costs of 1npat1ent hospltal semces underi g
17 B ipart A of txtle XVIII of such Act Wlth a pro-'/.' |
18 B “spectxve pavment system In developmg any o
] 19 ‘~proposal under this paragraph to replace theAf:A_ ‘
o ‘ 20 . k' ‘._-Acurrent svstem w1th a prospectlve pavment sys-‘ . W o 4
2 1 o .‘:tem the Secretan' shall develop a system thatij\j’ u
22 provxdes for—; o S s ‘ e
23 | (1) a pavment ‘on a per—dlscharge! |
24 : bas1s and | L | ) |
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N I o ‘;’ | (n) an appropnate welghtmg of sueh“ |

‘-”_ ﬁcatlon of the dJscharge

' ‘1996 “the Secretary shaH subrmt the proposal

- gress

- 11 o v : "(1) REBASING FOR LO\’G-TERM HOSPITALS —'
| ?~1-2_ ' (4) IN GENERAL—Section 1886(5)(3) (42',] .
13 usce 139:3ww(b)(3)) as amended by sb-

14 . "'sectlon (a), ]S further amended—

" :
3

o and @

. _22/’ L (F) the followmg new subparagraph

O:\SIM\SIM94.600 ... " smFF DISCUSSION DRAFT .t osLe -

pavment amount as 1t relates to the class1-> .
R )} RePORTS.—Not later than October 1,
o developed under subparagraph (A) to the Con-l‘

: 8 (b) A.SSIG\ME‘\*T OF an BASE YEAR FOR CER-" o
9 TIFIED LO\'G-STAY HOSPITALS THAT ALSO SERVE A SIG-\

10 NIFICANT PROPORTIO\ OF LOW-I\*COME PATIE\’TS—

S C P (1) in subparagraph (A) by stnklngf‘.‘_
167 N “(E) and (F)” and msertmg “(B), (F)

. 18 ] . . (n) in. subparagraph (B)(n) by Stnk-" |
S g ), and ()" and inserting ()
S o, | i

21 | “ , (111) by 1nsert1ng after subparagraph |
. - 23 o R "‘(G)(l) For eost reportmg perlods begm- o 2
| ‘1 ‘:‘.A'2‘.4 mng on or after Oetober 1 1994 in the ease e

1A
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N Of 5. hospltal descrlbed msu bs éctid‘n;
| “‘if-.(d)(l)(B)(w) o
. : u(I) has not recewed the adetIOna}w

payment amount desenbed m paragraph

| 1)(A) fer at least the precedmg 2 consecu-' , .\

‘ “,»txve 12 month cost reportmg perlods and

) for ‘which the. ‘sum of e v
“amounts descnbed in. subclauses (I) and o
" (I0) of subséction (d)(5)(F)(v1) during the -

’, {f‘penod descrlbed in: clause (I) exceeds 25

. o

o percent

‘the term ‘target amount has the meamng ngen 5 B

";such term bv clause (n)

' “(n) In the case of a hosp1ta1 descrlbed in “ ."' ‘

j -a."clause (1), the term ‘target amount’ means— S

“(I) w1th respect to the ﬁrst 12-?‘: ‘

month cost reportmg perled in Wlnch thlS : ‘
A subparagraph is. apphed to. the hospxtal—- B

atmg cests of. mpatlent hospltal serv-' o
1ees (as deﬁned in subsectlon (a)(4)),v B

recogmzed under t}ns utle for the hos- B

' “(aa) the average aﬂewable oper- :

pltal durmg cost reportmg penods of Lo : fzT

the hospltal begmmng dumng ﬁscal e
years 1990 and 1991 fer such hos- -

e
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: pltal (1n thlS subparagraph referred to

Lo as the ‘base cost reportmg perlod ), |

-

by

\ ﬁmcreases apphed to such hospltal or-

wiv.under tlus paragraph for cost report-

| ;mg perlods after the base cost report- '

- ing pencd and up to and mcludmg
o nods or-

- month cost. reportmg penod the target

'i'amount for the precedmg 12~month cost

o reportmg perlod mcreased b} the apphca-

ble percentage mcrease under subpara-—

. gTaph (B) ;~‘ ;

S

S (i) Noththstandmg clause (n)(H), '

‘ 'after 2 consecutwe 12 month cost reportmg pe-
j'rmds a hOSpltal contmues to be descnbed m
-,subclauses (I) and (II) of clause (1) there sha]l
‘be substltuted for the base cest reportmg pemod
descnbed in elause (11)(1)(aa) the most recent
| ;.‘;precedmg 2 12-month cost reportmg penods of
E ) ‘the hospltal for vshJch data 18 avallable (as de-' g

,‘,’

’ ’v“’('bb‘). the' applicable kpefcent‘age -

o 'sueh ﬁrst 12 month cost reportmg pe- E

':,“(II) W1th respect toa subsequent 12-

Y 'S_TAFF DISCUSSION DRAFT ' 'SLC.. " -

L 1ncreased (m a compounded manner) IR

i
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"'j:retarv shall take 1nto account the enactment of .
C tlns subparagraph m makmg avaxlable to the . o
9 ~'-,“.hosp1tal the payments desombed in sectlon - R
10 1815(e)(2) and shall mcrease such payments;"'i' | V.
‘ 11 : as 1f the target amount of the hosp1ta1 had been; N
P 1”2:.;‘ o estabhshed pursuant to thls subparagraph as of - s
~:13‘ ot "' :such date o t_‘ o f ; I |
14  '>‘~'.‘(2) EFFECTIVE DATE ——The amendments made;..‘ S _
i -;5;_;, by thlS subsectlon sha]l be effectlve thh respect to
. 16 cost reportmg perlods begmmng on or after Octoberj
. 18 Subpart B—-Provxsxons Relatmg to Part B . :
- 19 SEC s221. SUBSTITU'I‘ION OF: REAL GDP\ TO ADJUST Fon;
20 SERE VOLUME AND' INTENSITY, REPEAL oF RE-
- 21 : ;-I | STRICTIDN ON 1':/1AXIMUM REDUCTIO{»: PEm “ .
o 22 o ‘, mmnmnEFAULTUPDATE ' o i
; 23 (a) Usn OF REAL GDP To ADJUST FOR VOLUI\CE':' N A i IR
24 AxD INTENSITY. -‘—Seemon 1848(6)(2)(A)(ii) 42 use VLD
| .25 1390w~4(f)(2 )(A)(m)) 1s amended to read as. follows : ‘ . )

L S

© 0 9 .o u

kA

N IIIB—7:>

often than every 2 years -

‘ 1~.‘subst1tut1ng results in -an 1ncrease m the target :
. , amount for the hospltal The substltutlcn under ‘

o :<the precedmg sentence may . not occur more B

S termmed bv the Secretarv) but only 1f such N L

(1v) Effectwe October 1 1994 the sec-_’,i B
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',_ TION —-Sectlon 11848(d)(3)(B) (i) (42 Usc.. 1395w-

1
2
3
o
7
8
9

- III- B—76

care semces) and” o

10 4(d)(3)(B)(11)) is amended— " e

11

13

1S
S VA

18 "

19

20

“t. 21 TOR_; o
22

23
S 24

(1) in " the headmg, by 1nsert1ng ”I\ CERTAII\" '
YEARS” éfter “ADJ'USTMEN ”, % - R
(2) m the matter precedmg subelause (I) by
."strlkmg “foravear s R | |
(3) in- subclause (I) by addmg “and” at the ’ :

(4) m subclause (II) by stnkmg , a'n'd"»"» and o

“'msertmg a perlod and

(5) by stmkmg subclause (IH)

o :,( ) REPEAL OF PERFORMAI\CE STANDARD FAC-{ -

. \

S (‘\) I\ GE\'ERAL—Sectlon 1848(f)(2)

_amended ?by stnkmg subparagraph (B) and redes1g-h
‘natmg subparagraph (C) as subparagraph (B) |

- . ’,,‘ N g
P

, STAFF DISCUSSION DRAF‘I‘ S sswe e

. “(m) 1 plus the’ average per Caplta". .

A ‘.-growth m the real gross domestlc product

o ‘(dmded by lOO) for the 5- ﬁseal-year pe- " e

riod endmg W’th the ‘previous ﬁscal year*: . S
(mcreased by 1. 5 percentage ‘points for the 1.: o

| ;_ category of semces cons1stmg of pnmary

(b) REPEAL OF RESTRICTIOI\ 0\* MAXIMUM REDUC-” .

3%
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) "»cludmg antlcxpated responses to such changes

”‘ subsectxon (a) shall apph mth respect to performance

| 111-3-77 N
- t('vj CO\’FOR\H\G | AMENDME\*T‘——SeCtlon o _

‘ 1.1848(f)(2)(A) 1s amended in the matter followmg . o
:,.:".v.'.clause (1v) by stnkmg “1,, multlphed by 100” and aH | o . -
> .Athat follows through “suhparagraph (B))” and n- B

i]sertmg “1 and multlphed by 100” ;. o '

(@) EFF‘ECTIVE DATE — e T ,
(1) VOLUME PERFORMANCE STANDARDS -—-—The |

:" ,-amendments made by subsectlons (a) and (c) shall

| apply Wlth respect to volume performance standards

~ ,estabhshed begmmng Wlth ﬁscal year 1995

(2) REPEAL or RESTRICTIOI\ ON MAXIMUM RE- '

- "DLCTIOI\ —-——The amendments made bv subsectxon (b)

Vshall apply to services furmshed on or after J anuarv |

1 1997 | | ST ! | .
snc 3222 CORRECTION OFMVPSUPWABDBIAS R -
@) 1\ GENERAL ——Sectlon 1848(f)(2)(A)(1v) (42 -

U. S C 139:)w—4(f)(2)(A)(1\)) 1s amended by stnkmg m—

Vo

cludmg changes m law and regulatxons affectmg the per- :

: ‘centage mcrease descmbed m clause (1)” and msertmg ‘ex-

B

(b) EFFECTIVE DATE ——The amendment made by

._,standard rates of mcrease deterrmned for ﬁscal year 1995

and’ succeedmgﬁsca} vears A ‘

S
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1 SEC 3223 REDUCTION lN CONVERSION FACTOR FOR PHY

| SICIAN FEE SCHEDULE FOR 1995 A
Secmon 1848(d)(1) (42 USC 1395w-—4(d)(1))

amended—»‘ ;f"’. ': A ‘,_’ o . A’f}

‘(1')‘ in" subparagraph (A),\ by msertmg aft,er

subparagraph (B)” the followmg
ease of 1995 speclﬁed in subparagraph (C)

(2) by redemgnatmg subparagraph (C) as sub-
| ',paragraph (D), and | o o
7 (3) by msemng after subparagraph (B) the fol- e

‘~;lowmg ne“ subparagraph o L

“(C) SPECIAL PROVISION FO'R 1995 -—For

- purposes of subparagraph (A) the conversxon

: “‘(i)"’ in the case of .physicians” services'

' 't‘_ ‘meluded 1n the category of pnmary care o
| Vsemees (as deﬁned m subsectlon (] (1)) :
. the conversmn factor estabhshed under this.

o }subsectlon for 1994 adJusted by the update_‘ | R

| :

i
!
)t ;

and '

| c:1ans semees the cenverszon factor estab-

hshed under thxs subsectlon for 1994 re- -

: ”duced bv 3 percent and adJusted by the .

, and in the T ‘

factor specxﬁed in tlus subparagraph for 1995'

"_7;;:‘_"‘estabhshed under paragraph (3) for 1995

“(11) in the ease of any other phys1-‘


http:subsecti.on
http:conversi.on'fact.or
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update estabhshed under paragraph (3) for R o

199:) " - S o '-*.‘; L .

' g SEC 3224 ELIMINATION OF FORMULA-DRIVEN OVERPAY

4

MENTS FOR CERTAIN OUTPATIENT HOSPITAL TP

1

2

3

4 |
5 SERV!CES PR AT

6‘ e »U( ,) AMBULATORY SLRGICAL CENTER PROCE- L

7 DURES——Sectlon 1833(1)(3)(B)(1)(H) ( USC.

8 13951(1)(3)(B)(1)(H)) is amended—-j A 5

9

(1) by stnlnng “of 80 percent” and

B 10 S (2) by stnkmg the penod at the end and msert-
" 11 B ‘- fnmg the followmg “ less the amount a prowder may
' 12 i vcharge - as descrlbed m clause (u) of sectlen B
. 13 : "'1866(3)(2)(1&) - | . - | : | SR w
o 14 f f‘(b) RADIOLOG& SERVICES AND DIAG\OSTIC PROCE- SR . |
o 1’157 DURES -——-Sectlon 1833(n)(1)(B)(1)(II) );-‘(4,2 | U.s_c_, SN .-
16 139:)1(n)(1)(B)(1)(II))1s amended— PR

A

7317; | (1) by strllnné “of 80 percent” and-

Vi

BE \18"'; . ) by strlkmg the penod at the end and msert—

: 19 mg the foﬂovrmg B less the amount a prowder may |
. ’ 20 ,"_'.,“.‘Icharge as descnbed m clause (u) of sectlon
. 1866(a)(2>(A) n f Gwe AL

3 22 y ’j‘(e) EFF‘ECTWE DATE ——The amendments made by |

: 23 t}ns sectlon shall applv to servxees furmshed durmg por- o

- ;‘24 tlons of cost reportmg perlods occurrmg on or after J anu~ -

o
1 . ’ . . . PR .
. . [ -

: \. \ “ . . ) "» "
N 25 arsl 1990 S Y : - oo

! ‘ o » o i R ' ' o e T e e ’ . .

N 3 . < . L - . . . cL . R
P . . o rol e : e ) " T . . o
! o - ‘ [ <‘ - . i : i T v - oy . :
y . ' - iR LT T - . . s > . ' ', .0 . - Y
) .- O i oL L . R, . ' N ; N s o -
,
:
i
v ' N 4




' 0:\SIM\SIM94.:600

s

)

/

o ‘i, STAFF DISCUSSION DRAFT . - sLe

I1I- B—-SO

1 SEC 3225 GENERAL PART B PREMIUM

2

3

4
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| 37
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o '26 DIA}\ OF Cosrs—-—

-ends”' o

Sectlon 1839(e) (42 U.S. C 1390r(e)) is amended—-"' -

(1) 1n paragraph (1)(A) by strlkmg and pnor &
to January 1999” and L ‘ '
’ (2) in paragraph (2) b} stnkmg“pnorto Jan-

uary 1998” AR VIR |

Subpart C—Prowsxons Relatmg to Parts A and B

SEC. 3231 REDUCTION m ROUTINE cos'r me's FORQ :

HOME HEALTH SERVICES

(a) REDUC’I‘IO\ 1\ UPDATE To MAINTAII\ FREEZE .
| 1996 -—Sectlon 1861(\*)(1)(L)(1) ‘(4 USC
1390E(V)(1)(L)(1)) is amended— T
(1) in subclause (H), by strlkmg ‘or” at the”'

[

(2) i subelause (III), by strkag “112 per-,

o percent or”’ and

'A“‘:cent and 1nsertmg and before July 1 1996 112~ o

(3) b} msertmg after subclause (III) the foHow-xf

- 'mg new subelause

.» “(IV) Jul} 1 1996 100 pereent (adJusted by - \

y

) such amount as. the Secretary determmes to be nee- " E
essar} to preserve the savmgs resultmg from the en-
_aetment of seetlon 13064(a)(1) of the Ommbus '_ ’
Budget Reeonmhatlon Act of 1993) voo

o ,(b) BASII\G LIMITS N SUBSEQLENT YEARS OX ME-


http:adjusted.by

L
%

2

3

4
.'7»‘6 : (2) EFFECTIVE DATE ——The amendment made o - ,
o | |

8

9

17 ',Qmmmms —Section 6103()(12), o the Tnternal
18  - Revenue Code of 1986 is: amended bv stmkmg sub—.‘:: '

 O:\SIM\SIM94600 . - . s:rm mscussmN DRAF’I‘ S sne

\

1 . I GE\'ERAL——Secmen 1861(v)(1)(L)(1) E

"(USC 1395n(v)(1)(L)(1)), as amended’ by’ sub-

. . \sectmn (a), 1s amended in- the matter followmg B

| subelause (IV) by stmkmg “the mean’ and msertmgf'_ AP ‘ - R

“‘the medlan

by paragraph (1) sha]l apply to. eost reportmg pen- L
;fods begmmng on or after Juiy 1 1997 \

SEC 8232 MEDICAREASSECONDARYPAYER ‘. T e

| 10‘_ (a) PERMANENT EXTENSIO\* OF DATA MATCH PRO-" ERT

11 GR.AM— ) R
e @ GE\'ERAL——-Seetlon 1862(b)(5)(C) w
) 13 ;‘,.USC 1395}'(b)(5)(C)) is amended by strlklng; R
R I (2) PERMANENT EX’I‘E\’SION OF CERTAII\ TAX-" T

o 16 . PAYER IDENTITY INFORMATION DISCLOSURE RE-

o 19 iparagraph (F) ‘ o |
S 20 f,(b) PERMANE\*T E}xTET\SIOI\ OF MEDICARE SECOND- . SN
o ,5’1 Am PAYER TO DISABLED BE\EFICIARIES —Sectlon\" A
22 1862(b)(1)(B)(m) (42 v. sc 1390y(b)(1)(B)(m))
» amended——\-_ BT LS T R
' 'i .‘ 24 {f o (1) n the headmg, by strlkmg “SL\’SET” and o |
i 25 . msertmg “EFFECTIYE DATE” d . . :

e . . . . ok . . . ) Co Lo ..
: ¢ ‘ oo . . [T - i . o
. e T - - . - - .o 5
v R Lot . . Lt - L.

< C oAt . | . . . - . . .

' 0 ’ . v E .o . L

‘ ! . - e s . E Lo g .

, .
\
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(2) by stnkmg and October 1 1998” )
SEC '8233: INCREASE IN MEDICARE \SECONDARY PAYER
| COVERAGE FOR ENI) STAGE RENAL DISEASE ‘

SERVICES TO 24 MONTHS = R ‘

(a) IN GENERAL —Sectlon 1862(b)(1)(C) (42 U S. C
1395y(b)(1)(C)) as, amended by scctlon 8309
amended—-—-' o " f |
(1) by stnkmg the second sentence and msert- |
B mg the followmg “Effectlve for 1tems and semces -
furmshed on or after January 1, 1996 (w1th respect
’. to pemods begmmng on or after July l 1994), thls
‘subparagraph shaH be apphcd by subsmtutmg ‘24—

~.and 1nsert1ng “24 month” , |
(b) EFFECTIVE DATE —The amendment made by
subsectlon (a) shall applv to 1tems and servzccs prowded

“on or after Januar) 1 1996 .

"month’ fcr ‘12-mcnth’ each place it appears a 'd;‘ S

(2) i in the last sentence by stnkmg “18-month” ’. o

PN

k4
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EE
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fo—y

_ ) ‘lgram admlmstratlon under tlus subtltle g
N ‘;21)? S
24

25 ‘must meet the followmg requlrements

Based Serwces

.SEC 3301 STATE PROGRAMS FOR HOME AND COMMUNITY A

UALS WITH DISABILI’I'IES

-‘ 'home and commumty—based semces for ehgxble mdmdf |
- uals Wlth dlsablhtles (as deﬁned in sectxon 3303(&)) sub- K
:mltted to and approved by the Secretary under sectwn
~3302(b) 1s entltled to payment in accordance w1th sectlonj‘ | \
sl
W Ewmwmm o SERVICES ——Nothmg in- thls
: suptltle shall be construed to create a nght to semces for_i h
| 1ndmduals or & reqmrement that a State Wlth an approved :
:plan expend the entlre amount of funds to whlch 1t is entl-' -
- \tled under t}ns subtltle | .' N
Rt \
. months after the date of enactment of thlS subtltle the g

. Seeretary sha}l des1gnate an. agency respon51b1e for pro- o

£

SEC 8302 STATE PLANS

(a) M\ REQLIREME\’TS ——In order to be approved' G
under subsect1on (b), a State plan for home and commu- 5 L

-mtv-based semces for ehglble mdmduals vnth dlsablhtles 2 .

Subtltle C—-Home and Commumty- |

BASED SERVICES FOR ELIGIBLE INDIVID t

(a) II\ GEI\ERAL -—Eaeh State that has a plan for o

(c) \DESIGNATION OF AGENCY —-Not later than 6.

s
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(1) ELIGIBILITY - :_5 L ;‘

A (A) IN GE\ERAL -—-Wlthm the amounts"i |

| prowded by the State and under sectxon 3308 | *__

= for such plan, the plan shall prfmde that serv-

| - fIces under the plan WI]J be avallable to. ehglbleh ST

L .-‘mdmduals with dlsablhtles in- the State | |

| (B) INITIAL SCREENING ——The plan sha]l' ~

'prowde a process for- the Imtlal sereemng of an
f Indmdual who has scme reasonable probablhty
\of belng an ehglble deVIdual thh chsablhtles : _,

o _‘Any such process shaH reqwre the pro*wsmn of

| lass1stanee to mdmduals who wxsh to apply but.

L The Imtlal screemng and the deterrmnatlon of» SR
. dIsabIhty (a5 defined under section 3303(b)(1)) SN

'},,shall be conducted by a pubhc agency | N
“ (C) RESTRICTIONS —The plan may not'v\'
| hmIt the ehgxblhty of mdmduals with. dlsabll- o

- ,mes based on--‘ o

. (1)-Income""_' I

(i1) age } o
” (ii) geography -

| ~(W) nature or category of dIsabﬂIty o

D '(\) reSIdentIal settmg (other than an

.\.\_-~;‘Whose chsahlhty hmIts thelr abIhty to applyvgl R
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(vx) other grounds spe<31ﬁed bv the, £

Secretary

except that the Secretary may perxmt a State to ‘
Im:ut ehglblhty based on level of dJsablhty ‘

(D) CONTINUATION or SERVICES --—The"

- P

.plan must prowde assurances that 1n the case.”
’ ‘of an mdmdual recewmg medlcal ass1stance for. :

‘ home and commumtv-based semces under the,,’ I

T T e L R T

9 State medlcald plan as of the date the ﬁrst ‘
Jon ; e,

( 10 ':;f State plan is approved under tlns subtltle the IR
11 State wﬂl contmue to make avallable (elther' S §

under thls plan under the State medlcald plan ‘

or othem’lse) to sueh mdmdual an approprlate o |

w

\

| flevel of ass1stance for home and commumty-

H ) ‘;<_
=

e

j-based semces takmg 1nto account the level of Ny

TAN

O asmstance provxded as, of such date and the in-. -

“‘r""fdmdual’s need for home and commumty based

-
<y

nHl'
oo

: ,.,"'*semees AR L o

—
\D¢ "/e

(2) SERVICES— o |

N

(A) "NEEDS ASSESSMENT —Not later than

=t

‘,the end of the second year of unplementatlon

‘the»plan or 1tsamendments sha]l mclude the* re- .

L

o 23 o g ‘fsults of a statewxde assessment of the needs of

24 | :»‘:' fehglble mdmduals w1th dxsabxhtles m a format

i .
[N i

L25 e _»reqmred b) the Secretary The needs assess- ? . .

- Septémber 16, 1994

(NN . . - . % . . . -
Lo ST e . e T - . L . L .

P ', L PR A B - Co . v i . N R . N .

R o P ’ . . . . ' . - . .
- . i Lt N - . t B
. . - . e : N . - t. . " ot e A . - . P . .
’ i N k3 e . - . N . N . .
- N v i .




O:\FAU\FAU94.626 = -

o R

' . ) - L . o . L V - ’
[Ty
i =Y

— . .
e - .
. '
a
. .

Pl

N IR N7 S NN O

L

® 0 = o

WO N R e om e e el
RO 8 = & © .o 9 a G &

" September 16, 1§94’ '

' STAFF DISCUSSION DRAFT ~ = SLC = -

K l ment’ shall melude demographm data concernmg,b N

| -f.‘;the number of 1ndmduals Wlthm eaeh category

L semces avallable to meet the- needs of such in-
- dmduals

(B) SPECIFICATIO’\ —Conmstent thh sec- o B

7

t1on 3304 the plan shall SpeCIfy_'“ T

(1) the services made avallahle under‘ o

-

the plan

(11) the extent and manner m wlnch, L

t

Y such ser\nces are allocated and made ava11 .

ahle to ehguble mdmduals mth dxsabxhtles o

(m) the manner in Wlnch semces o

. of (hsabxht} descrlbed in- thJs subtltle and the./f U

, under the plan are coordmated with each',"’ S

- '_:;other and wzth health and long-term care‘f

v semces avallable outmde the plan for ehg'x- -

:hle mdmduals Wlth dlsahlhtles

B (C) TA‘KING INTO’ ACCOUNT mﬁo}amf* )
o CARE. -—--A State plan may take mto account in"
o determmmg the amonnt and array of semces'; o

‘. | ~made avaﬂable to ehgable mdmduals Wlth dxs-

abxhtles the avallabﬂlty of mformal care

(D) ALLOCATIO\ —The State plan-—-— o (
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(1) shall specxfy how semces under’ '
(n) shall attempt to meet the needs of |

(m) shall melude semees that ass1st.‘
fall categorles of ehglble mdmduals with
‘ dxsablhtxes regardless of thelr age or the

: ‘ nature of thelr dJsablmg eonthlons

(I‘V) shall demonstrate that semees

' : ;,‘paragraph (A), and

(v) shall ensure that~——- o o

(I) the proportlon of the popu- o

!

e A 'the plan wﬂl be allocated among ehglble m-‘“e
' ;'-'dmduals mth dlsablhtxes ' .’ r
L mdmduals thh a vanety of dlS&bllltleS ‘.
L ‘f f‘mthm the hrmts of avallable f\mdmg, S

’are allocated eqmtably, m aeeordance Wlth o

' j.the needs assessment reqmred under sub- S

latlon ef low-meome md:wduals mth* : o
dlsablhtles 1n the State that rep— . "
resents ehglble 1ndmduals with d:s-'v’
ablhtxes who are provlded home and
f eommumty-based seruces elther under 5 |
- vthe plan under the, State medjealdi
'{ '."‘.‘plan or’ under both s not less than SRTRE
| (II) the proportlon of the popu- ', k

: *lf} "latlon of the State that represents m-ﬂ
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A

- dividuals who are low-income individ- -

" uals

(E) LIMITATIO\"OI\ LICENSURE OR CER-; o

TIFICATIOI\ —-The State may not subJeet,. A

N consumer-dlreeted prowders of personal assmt-i :
ance semces to hcensure certlﬁcatlon or etherv ) '
"‘reqmrements whlch the Secretary ﬁnds not. to o
. be necessary for the health and safety of ehglbled " |

', 1ndmduals with d1sab1ht1es | o a
" (F) CO\SLMER CHOICE -—To the extent:" o :
,feasxble the State shall follow the chome of anj : -
ehglble mdmdual w1th djsabﬂmes (or that mdl-,

. wdual’s des1gnated representatlve who may be at:;b -

g farmly member) regardmg wh1ch covered serv-'

-

’,‘1ces to recexve and the provlders who mll pro- o
.wdesuehsemces | | , .
- ‘=(3) COST SHARING —-The plan shall ImPOSe COSt\ j: -
L sharmg w1th respect to covered semces on]y m- ac-‘ ‘
- cordanee Wlth seetlon 3305 | , | |
(4) TYPES OF PROVIDERS AND REQDIREME\'TS_ o
"FOR PARTICIPATION —-The plan shall speexfy—— ‘ o
| ' | (A) the types of semce prowders ehglble' .
te partxc1pate in’ the program under the plan, |

N

: w}nch shaﬂ mclude eonsumer-directed pm‘“ders}"n_,
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: p :}phcable to each type of semee provzder

) :*‘(5) PRovaR REIMBURSEMENT —

.2;;520.[-{ ) -
: 2\3 ‘?‘.\"’ < ~“

. STAFF DISCUSSION DRAFT ' snc' .

of }per"son‘al ‘assistance services, except that the .~

plan-—- AR \
| (1) may “not limit’ beneﬁts ‘to semces
‘;prcmded by reg’xstered nurses or hcensed
.,;fpractlcal nurses and e |
(11) may not lumt beneﬁts to semces
| .{:ﬁ 'prowded by ageneles or prowders cemﬁed
o ‘under tltle XVIII of the Soclal Secunty

o Act and

' . / .

_ (B) any reqmrements for partxclpatxon ap- =

(A) PAYME\*T METHODS —The plan Shau.' 1[::

Spemfy the, payment methods to be used to re- .

‘ ;mburse provxders for semces furmshed unde‘r‘ '
'»the plan Such methods may melude retrOSpec-
, - | :' ", tlve relmbursement on a fee~for-semce bas1s ,;‘L )
718 ) | E “_prepayment on‘a capltatxon basxs payment by R
E cash or Vouchers to ehglble mdmduals W1th dxs-

L abxhtles or anv combmatmn of these methods;'v‘
1In the case of pavment to eonsumer—dlrectedf '
Vprowders of personal assmtance servxces mclud-"\ '.

'.mg pavment through the use of eash or vouch-}"‘

L ers, .phe plan shall epecxfy how the plan will as-

oy CoT
i -

T
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S and health care coverage provlsmns

' \\\-set payment rates for——

3 7

| me-8

‘/'.
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- ’speclfy the methods and cmtena to be used to* N

: ~‘ sure eomphanee w1th apphcable employment taa Sy '1 ’

v (B) PAYMENT RATES —The plan shall: B

(1) agency adnnmstered semces fur- : S

: W"mshed under the plan and

(n) consumer-dlrected personal asmst-‘ :

. ble mdmduals mth dlsablhtxes except that =
- such payments shall be adequate to cover. -
,‘amounts reqmred under appheable employ-=, S

;‘ment taa and health care coverage» prov1-, : )

: -SIOI'IS

“in’ full for services furmshed under the plan ‘

The State plan shall prowde for quahty assurance

et "ance semees furmshed under the plan in- 1»‘ o

B cludmg cash payments or vauchers to ehgl-ii S

 FULL. —The plan shall restmct payment under. -
" the plan for covered semces to those prowders .

‘*that agree to accept the payment under the" o

L paragraph (B)) and any cest sharmg pernntted‘ .

| or provxded for under sectmn 330o as payment

() QUALITY ASSURANCE AND SAFEGUARDS—— o

i -

: L(C) Pm PAYMENT AS PAYMENT m}_f e

Plan (at the rates estabhshed pursuant to sub-} o RN
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1 "\'f and SanguardS fOI‘ apphcants and beneﬁcxarles i

aecordance W1th secmon 3306

3‘,‘"(8) ADVISORX GROUP -—The State plan shall—- SRR

(A) assure the estabhshment and mamte-

. S -

2
3
4
7 et (B) mclude the decumentatmn Prepared by:' -
8 | _the group under sectlon 3307(b)(4) Lo
9. : j;-..(9) ADMZINISTRATIONANDACCESs__.‘ o |
. 10 “ : - (A) STATE AGEI\CY ""The plan Shall des-,',,} .
= 11 j','t",lgnate a State agency or. agenmes to admlmster : pi- k
e 12 *‘ ~‘1:f‘(or to supemse the adnumstratxon of) the plan ERTAE
13 - (B) COORDINATIO‘\ —The plan shall Specl_"f“ .
14 fy hov« . wﬂl——' SRR AR

o 15 o . | (1) coordmate semces provxded under’
16 | “l.‘:;‘the plan meludmg ehglblhty prescreemng,

.' 17 . ,iserwce coordmatlon and referrals for indi-

18 ,' vxduals w1th dJsablhtles who are mehglble_f |
19 o 'for semces under thls subtltle w:th the"}“" ,
e 20 . o ;"State medmeud plan tltles v and XX ()1."‘,"t
l ; 21 'v;‘.',the Soc1a1 Secunty Act programs underl' A
o 22 o the Older Amencans Act of 1965 pro-‘v'\‘}\( :
) . 23 Y 'ligrams under the Developmental Dlsabll-{:
o 24 - - ities Assmtance and Bll.l of nghts Act thef
: 25 - .).';1‘i..Indmduals w;th Dlsablhmes Educatlon‘,.f E

- September16, 1994 -
. A . - - .
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grams that provxde semces or assxstancev e

; targeted te mdmduals mth dlsablhtles‘_ o

and o

(n) coordmate W1th health plans

R ,,(C) ADMINISTRATWE EXPENDITURES—]

| ,i f‘plan sha]l contam assurances that not more'“, '~
- than 10 percent of expendztures under the plan( S

for all quarters in any ﬁscal year shall be for'

adrmmstratlve costs

(10) REPORTS AND INFORMATION TO SEC-

. State wxll furmsh to the Secretary—- g |
(A) such reports, and Wzll cooperate w1th .

such audlts as the Secretary deternnnes are,' :

1ts plan under tlns subt1t1e mcludmg the proc-: S

~essmg of elalms under ‘the plan and

(B) sueh data and mformatmn as the Sec- k

L retary may requlre 1n a umform fermat as spee-

| '.";ﬁed by the Seeretary

| (11) Usn OF STATE FUNDS FOR MATCHING ——

o )
The plan shall prowde assuranees that Federal

. ‘}.'

" : N Act and any other Federal or State \pro- 1 ‘:ﬁ =

. Effectlve begmmng Wlth ﬁscal year 2003 the_:

‘ RETARY AUDITS. —The plan shall promde that ‘the

RN

needed concermng the State S a,dmlmstratlon of ’
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IIIC-l 1

_ f funds wﬂl not be. used: to provlde for the State share o

I*'rof expendltures under tlns subtltle

¢ I‘etary . ‘ : )
R ‘(b) APPROVAL OF PLANS ——The Secretary sha]l ap- ;‘
cprove a plan subrmtted by a State 1f the Secretary deter-

,mmes that the plan-—- S S ,

comment penod of not less than 30. days, and

(2) meets the requlrements of subsectlon (a)

*;’The approval of such a plan shall take effect as of the L
A ﬁrst day of the ﬁrst ﬁscal year begmmng after the. date‘» -
vof such approval (except that any approval made before . |
_January 1 1998 sha]l be effeetlve as of January 1, 1998) :
’In order to budget ﬁmds al_lotted under thls subtxtle the .
Secretarv shall estabhsh a deadhne for the submlssmn of
‘ such a plan before the begmmng of a ﬁscal year as a eon—: ‘
:'dltlon ef 1ts approval effectlve Wlth that ﬁscal year Any -
'.; mgmﬁcant changes to the State plan shal.l be sul:cnfuttedT :

_; to the Secretarv in the form of plan amendments and shall i; ;

be subgect to approxal hy the Secretan

(c) MO\ITORING ——The Secretary shall annual_ly;‘, |
4 momtor the comphance of State plans thh the reqmre-‘ " ‘.' ~

ments of th:s\ subtltle aceordmg to speclﬁed performance‘

(12) TERMII\OLOGY ;—The Plan shall adhere to ;3 -

- v-'umform deﬁmtlons of terms as specﬂied by the Sec-f\' a g

( 1) was developed by the State after a pubhc.;f
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| . i 1 standards States that faﬂ to comply thh such reqmre-‘ |
‘ . a "] - 2 ments mav be subgect to the Wxthholdmg of Federal funds ,

(.

S !

4 ance is achleved

ot

- 00, -,~J SN {

wo‘

'cessfu] practlces in prcmdmg long-term care semees '

B v/lO”i:', (e ) REGULATIO\'S —-—The Secretary shall 1ssue such‘

11 regu]anons as may be appropnate to carry out thls sub |

12 tltle on a tlmely basas o

|

130 ,SEC 3303, INDIVIDUALS WITH DISABILITIES DEFINED

. L 14 (a) DEF‘I\ITIOI\S-— B

(1) IN GE\*BRAL —The term “ehglble 1ndmdual :
| 16 - | mth d.lsablhtles means any md_mdual Who is mt}nn _«: .
| . 17 ; one or more of the categones of mdmduals de—'

o 18, - scnbed in subparagraphs (A) through (D) of para-

- 19‘7.‘;» '.‘graph @)

20 (2) ATEGORIES OF INDIVIDLALS WITH ms—, ~

021 .\.'ABILITIES— S 3"»;”}'

23 S ACTIVITLEBS OF DAILY LIVING ——An mdmdual of

', .‘24 ’, any age Who—

L .
o, R
. -\
' , '
. . AN
t ot ., . “

sl

" 'September 16,1994 < A N R I

3 for semees or admmlstratlon untﬂ such tlme as comph o

(d) TECHNICAL ASSISTANCE -—The Seeretary shan '
: ensure the avallablhty of ongomg techmcal asmstance tov
. States under t}ns sectlon Sueh ass1stance shall melude B

semng as a clearmghouse for mformatlon regardmg sue- ,

2 (A) INDIVIDUALS REQUIRING HELP WITH N
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(1) reqmres hands-on or standby as-' “

: smtanee supemsmn or cuemg (as deﬁnedv L

- 1n regulatlons) to perform three or more"f'f
: actlvxtles of dally hvmg (as deﬁned in sub-‘,
',sectxon (d)), and

(u) 1s expected to reqmre such a351st-‘v S

" “f.«,ance supemsmn, or cuemg over a penod]'

R L N

o

- of at least 90 days

'(B) II\DIVIDLALS WITH SEVERE COGNITIVE' :

Ly

OR MENTAL IMTAIRMEN —-—An mdmdual of‘

N

Lo

. any age-—— A
12 L o (1) whose seore on a standard mental -
13 ;status protocol (or protocols) approprlate\ .

“ 14 - ,‘_‘i*"'-;_,_ifor measurmg the mdmdual’s pamculari.'

} 15 - . condition spec1ﬁed by the Secretary, indi-

- 16 . K :‘cates elther severe cogmtwe unpaxrment orﬂg
17 | .j-,.’severe mental unpamnent or both B
- 18 »‘ . - ) ‘(11) WhO— j: “ i } o
1'9; : B B (I) reqmres hands on or standby.
| 20 ._ ) N : jf asmstance supemsxon or cuemg Wlth; S
l\ 21 : t o -~ one or more actlvmes of da.lly lmng,’ ', . ;,
I 22 ﬁ , ‘ (II) reqmres hands-on or standby; | . :

23 e ass1stance superwsxon or euemg thh

24 : j [ER ;,at least such mstrumental actmty (or‘ L "“‘

25 ,5“act'1¥}t,1es) of dall)rhx;;ng“ related to I -

Ve

Voo,

. Septembeﬂﬁ. 1994 ‘:‘ / ) - O -
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. o cogmtwe or mental unpalrment as the‘ :
Secretary speelﬁes or L | | )
(III) dlsplavs symptoms ‘of one or .
"more serious behavmra} problems" .
h:(that 1s on a hst of such problems\ |
! Ak spe(uﬁed hy the Secretary) wmch cre- o N
atea need: for supervxsmn to prevent 2
\' “‘harm to self or others and T

\\\\\

(m) who is expected to meet the re- .

"0 N ey b b W e

A

, "“1‘0 j‘ \.:.; - k qmrements of elauses (1) and (n) over a: pe-~ ; T
ISR L _ riod of at least 90 days ‘
12 - VNot later than 2. years ‘after the date of enaet-
| 13 g ment of thls subtltle the Secretary shall make )
| 14 | x - recommendatlons regardmg the most appro-‘ “i
,15.A - o priate duratxon of dxsabxhty under thlS subpara-r : a
16 s*d.e‘;‘“graph e DR
.17.' . _‘ (C) INI)IVIDUALS WITH SEVERE OR PRO-
.-18‘,'( : FOUND ME\’TAL RETARDATION -—An mdmdual |
19 | o of any age who has severe or profound mental‘ .
| n 20 a ) ..retardatlon (as deternnned accordmg to a pre- .
21 tocol speclﬁed by the Seeretary) o B |
" .‘”2'2’ :" (D) YODNG CHILDREN WITH SEVERE ms-
: _~2.3 R h ‘ABILITIES ——An mdmdual under 6 years of age o

.p.v
o

| :se'pter‘ubene:.ws«x\"v | S | E " ﬁ . :\J'_ . | 39/ .:‘
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1 S (1) has a severe dlsablhty or chromc: R RS

- 'fmedlcal condmon that hmlts funetlomng mf

\ _' ‘a manner that is ccmparable m sevemty to L S
| - ﬁthe standards estabhshed under s*ubpara-‘ oo
:j.;\_».«,graphs (4), (B), or (C),and, . N
L ’(n) is expected to have such a dlsabll- o | \ n :
R ,'ﬂlty or condltlon and reqmre such semces\ o
over a penod of at least 90 days -
(b) DETERMINATION R A

oo - ‘,1- o~ N . : , ‘ ) .

.10 ‘;.v" (1) I\‘ GENERAL —In formulatmg ehglblhty erit .;‘, s

VN T A W N

s - 11 ‘t | tema under subsectlon (a) the Secretary shall estab- ;
12 __ hsh crltena for assessmg the functlonal level of dis-. t .
| 13 '. ablhty amcng all categones of mdmduals W’lth dlS-

. 14 ablhtles that are comparable 1n seventy, regardless

s flSv | of the age or the nature of the dxsabhng condltlon, L A

. . 16 of the mdmdual The determmatlon of whether an' DR
Co o : 17 mdmdual 1s an 1nd1v1dua] with dJsablhtles shall be,‘,"' ,
\ “ e 18 made by a pubhc or nonproﬁt agency that is specz-;,‘ o
_"» o " 19 G ﬁed under the State plan and that i is not a pr(mder ) '»
e 20 g of home and commumty-based semces under this o

211:} ‘ subtltle and by usmg a umform protocol conmstmg o

22 of an: 1n1t1al screemng and a detenmnatxon of dis- ’
o 23 ablhty speclﬁed by the Secretary A State may not -
, 24 . nnpose cost sharmg mth reSpect to a determmatlon -
\ 25 of dlsablhty A State may collect addltlonal mforma{ |

)

' -September 16,1994 - ., . IR e s e
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o

- ,sessment shall be made xf there 1s a mgmﬁcantl

w

assess the vahdlty of the ehglblhty criteria’ descnbed m’._ _A -
Secretary shall report to the Comxmttee on Fmance of the -

its ﬁndmgs under the precedmg sentence as determmed |

P

: 25 poses of thlS subtltle the term actmty of dally hvmg

ey

STAFF DISCUSSION DRAFT . sLc,
o . mc.—lﬁ . ..

Y.

: for other purposes

,}the State plan for a pemod of - not more than 6 :

a s1gmﬁcant change in an. mdmdual’s condxtlon that - .

: such deternnnatlon

‘ergy and Commerce of the House of Representatwes on &

j appropnate by: the Secretary

(d) ACTIVITY OF DAIL& Lrvn\e DEFINED -—For pur- =

tlon at the tlme of obta1mng mformatlon to: make"'f. |
such detenmnatlon in order to provxde for the as-,,_:', R
- sessment and plan descmbed m seetlon 3304(b) or. -
:; ; (2) PERIODIC REASSESSMENT —The determma-? .
. tion that an mdmdual is an ehglble 1ndmdual Wlth; o
dlsablhtles shall be cons1dered to be effectlve under -
”months (or for such longer perlod . sueh cases as L -
I 'may affect such deterrmnatlon is unhkely) A reas-
,'change in an mdmdual’s condmon that may affect, o

| ‘(c) ELIGIBILIT} CRITERIA -—The Secretary shall Te- B

ASlleCCthI’l (a) as new knowledge regardmg the assess-f-

"ments of functmnal dlsahlhtles beeomes avallable The o :‘

, Senate and the Commlttees on Ways and Means and En- B
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a )SPECIFICATION

home

IIIC—17

means any of the followmg eatmg, | toxletmg, dressmg,
bathmg, and transfemng T

3304 HOIV.[E AND COMMUNITY BASED SERVICES COV- o

ERED UNDER STATE PLAN
i :

(1) IN GENERAL —Subject to the sueeeedmg

prowsmns of thxs seetmn the State plan under thlS

subtltle shali specnfy——;

(A) the home and commumty—based serv- -

v
\

;uals W]th dJsabﬂmes (or to such eategones of

| such mdmdua}s), and

(B) any hm.lts mth respect to such serv--
. dces. e |

\ Lo ) '\'

'(2) FLEXI:BILI’IY IN MEETING NDWIDUAL

NEEDS -—SubJect to subsectlon (e)(2) such semees

mav be dehvered m an mdmdual’s home a range of

"eemmumty res1dentlal arrangements or- outs1de the

\

(b) REQUIREME\'T FOR CARE MAJ\AGEMENT —_

(1) II\ GE\’ERAL —The State shall »make avaﬂ- :

) ab1ht1es eare management servxees that at a rmm

~*~mum mc.luder

P

»able to eaeh eategorv of ehglble mdmduals mth dJs- ;

STAFF mscussmN DRAFT - ©.sLC. .o

, ."1ces avallable under the plan to ehglble mdmd- o

. .
. “ ’
- e .
‘ ’ . \
¢ : .
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!

(A) a comprehens1ve assessment of the in-

"dmdual’s 'need fer home and commumty-based;,: ;
semces (regardless of whether a]l needed serv- B

_Jces are avaﬂable under the plan) o ’
| (B) an mdmduahzed plan of care based on - T \
‘;sueh assessment | | \ » '
(C) arrangements for the prowsmn of sueh‘_-"

' semces and

v

(D) momtonng of the dehvery of semces '):

(2) CARE m_\AGEMENT SERVICES—- =

| (A) IN GENERAL —-Except as prowded 1n: :
: _subparagraph (B), the care management serv-. ‘
B ices descnbed in’ paragraph (1) shaH be pro-l,..: -
. fVlded by a pubhc or. pmvate enttty that is not "
-v‘:f,provxdmg home- and commumty—based semces{.
'under thls subtltle R | R
(B) EXCEPTION l—A person who prowdes\
| ,ihome and commumty—based semces under thls

. subtitle may prowde care management semces R

T
) \

if—— .‘ ’ \ e\;: } K “r “‘ ,’ .
| (1) the State determmes that there 1s

: an msufﬁelent pool of entltles wﬂhng to”
~prov1de such semees m an area due to a; Lo i
low populatlon of mdmduals ehgable to re- o

g .celve home and commumty—based semces |
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pao v;under this- subtltle re51dmg in such area

bt
N

. .,‘;

: :~'al'1‘d“,.,ﬂi»' :

| (i) the State plan speclﬁes procedures : e |
"ﬁthat the State wﬂl unplement m order to
’avmd conﬂrcts of mterest o / l
o @ COMPREHENSIVE ASSESSMEI\TS —-The Sec-; |
"‘«/retary sha]l develop a umform comprehens1ve assess- B :

ment tool that shan be used by the States under .

R TS PR - XLV N U N

. paragraph (1)(A) Alternatlve comprehensxve assess-\;

o
o -

E ment tools may be used by the States only W]th the |
approval of the Secretary The Seeretary shall pro- Co

I S SR

-'wde gmdance to the States thh regard to the ap-

ot
W

" prOprrate quahﬁcatmns for mdmduals who conduct- \

—

“'"Aeomprehenswe assessments o e .

ot
“

(4) II\DIVIDUALIZED PLAN OF CARE—— T

(A) II\ GE\IERAL —The plan of care under “ L

ST
RS-

Y‘ paragraph (1)(B) Shaﬂ—- “ s

o
\& o0-

(1) speclf\ whlch servrces meluded

i | ‘under the mdmdual plan wﬂl be pI‘OVlded,.;‘"

)

| o under the State plan under thlS subtltle |
(u) ldentlfv (to the extent posmble) . V

NN

A ‘how the mdmdual w111 be prowded any:

SN

»semces speclﬁed under the plan of care‘ R

Y
5

and not prowded under the State plan S

' 'September16,1894 - . . o v - oo L . o 396

-~
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:vchange in the mdmdual’s eondltlon)

V. 0 N B W N

— g ;...";
&5 = 5.

L speexﬁed in. such a plan

!
© Q[ o n R®

’ uals (speelﬁed under the State plan)

PR S

NN N
20 N

N the mdmdual’s des1gnated representat1ve)

| (m) spemfv hovs the provision of serv- o
L ; ‘j _l,lces to the mdmdual under the plan Wl].l bevv‘ ‘
\ .' :coordmated thh the prowswn of other |
| ;health care semees to the mdmdual and"/:4 S
(W) be re\oewed and updated every 6 .

; o ’months (or more frequently 1f there isa +

‘ " The State shall make reasonable efforts to 1den-‘. o
: '_tlfy and arrange for semces desenbed in clause
(i) Nothmg in. tlus subsectlon shall be. eon-p‘-""l;.“‘
strued as requmng a Stat,e (under the State' |

: plan or otherwrse) to provlde all the semees ’.

(B) INVOLVEMIENT OF INDIVIDUALS ——The' E

o olose eonsultatlon mth the 1ndmdual or‘

the dewdual’s demgnated representatlve ) )

3 (i ) be approved by the mdmdual (or-'

o mdmduahzed plan of eare under paragraph' N
o (1 )(B) for an mdmdual with dJsabxhtles shall— :
R (1) be developed by quahﬁed 1nd1v1d ;

(n) be developed and 1mplemented m e
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IIIC—21 .
(c) MANDATORY COVERAGE OF PERSONAL Assxs'r-' .

ANCE SERVICES —The State plan shall 1nclude .in the,,__f‘::;
array of semces made avallable to each category of mdl-'f -_ Lo
vxduals Wlth dlsablhtles both agency-adrmmstered and "V.j ~- ‘

consumer-dlrected personal assmtance semces (as deﬁned "

msubsectxon (g)) . L B

AR

(d)ADDITIONALSERWCEs—r S

B 1) TYPES OF SERVICES —-SubJect to subsectmng .

(e), semces avallable under a State pla.n under this

subtltle may mclude any (or all) of the followmg |
(A) Homemaker and chore assmtance
(B) Home modlﬁcatmns -

(C) Resplte semces

(D) Assmtwe de\oces, as deﬁned in the R

Technologv Related Asmstance for Indmdualsf B
Wlth Dlsablhtles Act c “ o L |
(E) Adult day senuces B
(F) Hablhtatlon and rehablhtatlon
(G) Supported employment
(H) Home health semces

(I) Transportatxon

(J ) Any other care or assxstwe semees: o
speclﬁed by the State and approved by the Sec-i L
retary that will help eligible individuals with - .
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'/

dJsabxhtles to remam if thelr homes and com--

- mumtxes ;

(\, xﬂ‘ ‘ ‘ . P

(2) CRITERIA FOR SELECTIOI\ OF SERVICES —-'

| shall speelfy m the State plan— | - - m
| | (A) the methods and standards used to se-

lect the types and the amount duratmn and ",
| scope, of semces to be eovered under the plan o B

and to be avaxlable to each category of ehglble "

mdmduals wlth dJsablhtles and

(B) how the types, and the amount dura-_»f“
tlon and scope of semces spec1ﬁed w1thm the
hrmts of - avaxlable fundmg, prowde substantlal"~

. ' ass1stance m hvmg mdependently to md_mduals" o

: w1thm each of the categones of ehgxble mdmd-'; '

- ua}s Wlth dlsablhtles

"(e) E};cwsxox*s AND LIMITATIONS -

(1) IN GENERAL ——A State plan may not pro-~ 5

S

(A) room and board 1 s "

"mg faclhty, mtermedJate care faclhty for the
S mentallv retarded or other mstltutlonal settmg

’ speclﬁed by the Secret.ary,

. The State electmg semces under paragraph (1)*‘.7"’ |

e B | (B) semces ﬁmnShed in a hospltal nurs?

N
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(C) 1tems and semces to the extent cov- 2

Yo
[

erage is provlded for the mdmdual under a ' 4

o health plan or the medJcare program or |
(D) the ser\uces descrlbed m paragraph (2).‘-' '
X ‘_mth respect to an mdmdual who 1s eligible to”

: L o
A recexve med;cal assxstance cons:stmg of such‘ B

o | semces under the State plan under part A of, I

txtleXIX of the Socml Secunty Act : : "1 o ?l .

I 7 I N A N

| _(2) MEDICAID SERVICES DESCRIBED —-Theﬂ “

[y

| 3 semces descnbed in thlS paragraph are the fougw-&

¢y

(A) Personal care semces (as descnbed 1n

T

:"V'sectlon 1900(a)(24) of the Social Secumty Act) l ol e
| | (B) Prxvate duty nursmg semces (as re- . . N
£ .“f‘!“ferred to in sectmn 1905(3)(8) of the Soc1a1 Se- | R o

e

L ~cur1ty Act)

~(C): Home or commumty—based semces,

Pk ]

/ '178:;5 o ffurmshed under a wawer g'ranted under sub-&._mf'.‘ L
E 19 : .,"sect1on (c) (d) or. (e) of section, 1915 of the : o
’ 20 . i ' ’--_,lSomal Secunty Act - \
| "' 21 : f (D) Home and commumtv care fxlrmshed";.:f f:‘ :
j 22 L -‘ to functlona]lv dlsabled e}derly mdlmduals" |
; 23 \‘";-\g» ” B ;under sectlon 1929 of the Soma} Secunty Act

s \ -

. saptambar‘ls, 199'4 T i SRR : ) - S ‘_._‘ o . 40@‘
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IHC-—24

| ( ) Commumty supported lmng arrange-‘ e

ments semces under sectlon 1930 of the Socxa,l. . |

I ! .

Secun’cy Aet

(F) Case—management semces (as de-

- scnbed in sectlon 1915(g)(2) of the Socxal Se-n-. 1‘,:

cunty Act)

(G) Home health care semces (as referred f

to m sectmn 1905(a)(7) of the Sec1a1 Secunt) .

Act) ‘ : J .

(H) Chmc semces and rehablhtatxon serv-

- 1ces that are furmshed to an mledual who has.u :

a cond.xtlon or dJsablhty that quahﬁes the 1nd1- o | .

wdual to recewe any of the semces descnbed in

subparagraph (F)

(3) STATE MAINTEI\ANCE OF EFFORT REGARD-‘Z ‘V
NG ' MEDICAID ELIGIBILITY AND COVERED SERV—
ICES-—.‘ | A
(A) 11\ GENERAL -—A State plan under tlns S
lsubtltle shall prcmde that the State wﬂl durmg, :
.'j the- tlme that the State is furmshmg home andi‘
. ,eommumty-based semces under thJs subtltle
o 8 contmue to make ava.llable under the State plan -
under part A of tltle XD{ of the Somal Secunty | e
Act to the classes or categorles of- mdmdualsf.'

‘45descr1bed in subparagraph (B) any of the serv- 5

A
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| 1 o ‘ | 1ees descnbed m parag’raph (2) that Were avaﬂ-
! 2 | _.able to such classes or categones of 1nd1v1dua1s o
’ 3 " - durmg the ﬁscal year nnmedlately precedmg the 3‘ o
‘ \&4 ) | ,ﬁsca} year in whlch the State ﬂrst submlts a
| 5 } | State plan for approval under thxs subtltle |
) 6 ; ’{ (B) CLASSES OR CATEGORIES op INDrvm | |
e 7 B ,.‘UALS —The classes or: categorles of mdmduals
8 : "-’descrlbed m thxs subparagraph are any classes S
9 ajf o f"}‘or eategones of dewduals Who were ehgxble for
P 10 'V"medlcal assxstance consnstmg of any of the serv—
ll | ,) 1ces desenbed in paragraph (2) durmg the ﬁscal
12 - ;year 1mmed1ately precedmg the ﬁseal year in
= 13 'w}nch the State ﬁrst subnuts a State plan for ,"\: N
| :"14'4 : - approval under this subt1tle - ‘» ” |
‘:;"f‘lS‘. | (f) PAYMEI\T FOR SERVICES ——-In order to, pay for
| 16 covered semees a State plan may provxde for the use of--
17 ; (1) vouchers, . . S \ S
18 (2) cash pavments dJrectl} to ehglble mdmd~.
19 o uals w1th dxsablhtles e e et
20 . (3) eapltatlon payments to health plans and
’ 21 - '; (4) payment to provxders . S
o 22 R (g) PERSO\AL ASSISTANCE Smrmcss—— R 4
23 Q) IN GE\ERAL -—For purposes. of thls sub- o
X 24 ) ; : 's tltle the term personal ass1stance‘semces means L |

' IO 25 o those servxees spemﬁed under the State plan as per-

R L St o o L N 3 - ff," . s
- .September16,1994 . . . o oo .
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T sonal ass1stance semces and sha]l melude at Ieast' |

,hands -on and standbv assxstanee supemsmn and X

cuemg thh aetmtles of dally hwng, “hether agencv— ‘

'adnumstered or consumer-djrected (as deﬁned m

- ' \ , 4>."’,‘

(2) CONSUMER-DIRECTED ---For purposes of
"tl:us subtltle ) ' L |
(A) IN GENERM_. —The term “consumer-

: \
| .”‘~d1rected” means thh reference to personal as-

' smtanee servmes or the provxder of such sen-‘
: 11ees, semees that are provxded by an mdmdual o
who is selected and managed (and at the op- o

::' v'tlon of the semee rec1p1ent tralned) by the m--ﬁ

'_ dmdual recemng the semces

(B) STATE RESPONSIBILITIES ——A State -

CoL plan shall ensure that Where semces are pm- L

-

C wded in a consumer-darected manner the Statef'
shall ereate or contraet vnth an’ entxt}, other

O than the consumer or the mdmdual prowder .

3

apphcable Federal labor and taz. law and o

. N

effectlve bﬂhng, pavments for semces tak o

[

e «

A

: «S.L.C.

(i), inform both ':re'ci}iients and,prm‘ddy .

| ers of rights arid"reSponsibilities under all ')

(11) assume respon51b1hty for prowdmg
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. _;’mthholdmg, unemployment msu_rance and o

b g

RN workers eompensatlon coverage and act". IR .

" as the employer of the home care prowder "

e f f (C) RIGHT “OF CONSUMERS—-Nomth-*s B

ey

Y)A'S‘lbparagraph (B),, semce reelplents * nd, |
o Where appropnate thelr de51gnated representa-‘

» tlve shall retam the nght to mdependently se-

V.00 9N WA W N
B
é
0 -
E-*
w
E!B
;'?,
4+
g
=P
=)
B
Z.
o
E:
..
Nz
r.L
-
2]
8
=
@
R
B

S leet the termmate and dlrect (mcludmg man-:.

»

S age, tram schedule and venfy semces pro-‘ -

I vided) the work of a hoime care provider.

B fil'g

: (3) AGE\’CY ADMINISTERED —For purposes of
‘13 kS ‘thls subtltle the term agency-adrmmstered” 'means

' 14 - thh respect to such semces semces that are not :

15 ," eonsumer-dxrected , LT
1‘6 SEC 33&5 COSTSHARING S
S (a) In GMRAL-—

18 e (1) No cos'r SHARI\G FOR' POOREST —The'
| | w 19 | "‘;%State plan may not 1mpose any cost sharmg for eh-
20 :glble mdmduals vnth drsabﬂmes w1th mcome less
BRI | 213 ,} :vﬁ:__than 100 percent of the ofﬁclal poverty level apphca- ;
Y ;'ble to a family of the size nvolved.
B Ny < e ) SLID:E\G SCALE FOR REMAINDER—— L .
o 24 | (A) REQLIRED COI\‘SURANCE —-The State | _
25::-' ‘ plan shall 1mpose cost sharmg in the form of o - .

;

}

YUt September16,1884 . . T oLt T 40¢ '

Y
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Lo comsuranee (based cn the ameunt pald u.nder."‘ I

the State plan for a: semce) on ehguble mdmd-'
| uals Wlth dlsablhtles—- Lo S

(1) at a rate of 25 percent for such 1n-‘ o

‘ ?i‘_‘dmduals thh income not less than 100 .
“ \percent and less than 150 percent of such'
ofﬁmal poverty hne (as so apphed), |

‘ - (1) at a rate- cf 50 percent for sueh:

- ';_:‘mdn'lduals with mcome not less than 150
percent and less than 175 percent of such". .

| : ofﬁcxal poverty hne (as ) apphed),

(m) at a rate of 75 percent for such s

'

. 1ndmduals with. 1ncome not less than 175 o

1

- . percent and less than 200 percent of suchr

SRS ofﬁclal poverty hne (as s0 apphed), and Z N

,200 percent of such ofﬁc1a1 poverty hne (as,
" so apphed)

S (B) REQLIRED ANNUAL DEDUCTIBLE -—-'.

R The State plan shaﬂ nnpose cost sharmg m the .

)

‘‘‘‘‘

= N uals w1th dJsabmtles—— _, " /

( ) of $50 for such mdmduals Wlth in- -

come not Iess than 100 percent and less

(1v) at a rate of 100 percent for such E— |

1ndmduals Wlth mcome equa_l to at leasta o
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. deﬁmtlon of 1ncome and any allowable deducmons from m- - '

»come L

N

i,and revxsed annuallv In accordance mth sectlon 673(2) of
"‘the Ommbus Budget Reconcﬂjatlon Act of 1981) apphca- 3

j"ble to a fannlv of the size'inv olved ,'i o

h!

DA ¢ (o SRR
than 100 percent of such ofﬁcxal povert}

(11) of $100 fcr such 1nd_mduals w1th
‘ "’\}"mcome not less than 150 percent and less :
;than 17a percent of such ofﬁclal poverty
':lhne (as so apphed), and IR :* ) :
(m) of $200 for such 1ndmduals w1th o |

: "‘vlncome not less than 175 percent and less

";_v‘,than 200 percent of such efﬁclal poverty

'.';:ihne (as so apphed) S _‘ o : }‘}
(c) DETERMINATIOI\ OF Incomn —-The State plan

shaH specufy the process to be used to determme the in- l

v

come. of an mdmdual w1th dlsabﬂltles for purposes of thls '

sectlon Such standards sha]l mclude a umform Federal o . . o

(d) DEFI\ITIO\ OF OFF‘ICLAL POVERTY EVEL ——For
\

-‘_':ﬂpuz'poses of thlS sectlon the term apphcable poverty
Vlevel” 'mcans for a farmhr for a year the ofﬁc1a1 poverty

] hne (as deﬁned by the Ofﬁce of Management and Budgct

WA

SEC 3306 QUALITY ASSURANCE AND SAFEGUARDS

(a) QI.ALIT\ Asscmu\cn ——-5 o

sy
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B servmes mcludmg——, -

(A) safeguardmg the health and safety of »

: STAFF DISCUSSION Dnm | . Ti.k.s.'L..c. -y

IIIC—30

(1) II\ GE\ERAL —-The State plan shall specxﬁ- o

) 1‘ how the State wﬂl ensure and momtor the quahty of

[O—

! ehgxble mdlvxduals Wxth dlS&blhtleS
. (B) settmg the mmlmum standards for 3 |

f _' - agency prowders and hon such standards wﬂl 3

\ .

be enforced

(.

(C) settmg the nummum competency re-. )
R qmrements for agency provxder employees WhO
o provxde d.lrect semces under tms subtltle and o
how the competency of such employees wxll be ;

enforced

‘ _'”*ments for consumer dlrected provxders of _per- N
sonal assmtance semces and how such “eom- i o
e »petency reqmrements wzll be demonstrated
- (E) obta1mng meamng'ful consumer mput o
.fi :mcludmg consumer surveys that measure the o
Aextent to whlch partlmpants recelve the semces«
'descrlbed m the plan of care and partlmpant;f }
satlsfactlon w1th such semces,
, (F») estabhshmg a process-to reCéiye‘ inyesig -
L tlgate and resolve allegatlons of neglect or.

e abuse

(D) settmg Immmum competency reqmre-‘.f‘ -
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(G) estabhshmg optmnal traxmng pro-

. g'rams for ehglble md1v1duals w1th dlsablhtxes in
] *the use. and d1rect10n of consumer dlreeted pro- o )
v1ders of personal assxstance services, o |
o (H) estabhshmg an appeals procedure fer~"j~

wehgxbmty demals and a gnevance procedure for |
dxsagreements mth the terms of an 1ndmdual- o el ’
.‘1zed plan of care; . " | S | - ‘
; (D provldmg for partlc;patlon in quahty " |
= 'iassurance actmtxes and o

(J ) spemfymg the role of the long-term

A~care ombudsman (under the Older. Amerlcans',: -

V“’:Act of 1965) and the Protectlon and Advocacy -

R
R

*Agency (under the Developmental D1sab1ht1esu,i.

-
RV,

| Assmtance and Bill of nghts Act) in assurmg

9—!" N
AN

,quahty of semces and protectmg the rlghts of ‘ ! |
| "-ehglble 1ndmduals with. dlsabxhtles | P

e
N

»
4

;(2) ISSLANCE OF REGLLATIO\'S —Not later

.
=

- ,7;than 1 year after the date of enactment of this sub-' .

o
© o~

tltle, the Seeretarv\ shall 1ssue regulatlons 1mple-' L

ot

.f’ mentmg the quaht} provxsmns of thls subsectlon

;(b) FEDERAL STAZ\”DARDS —The State plan shall ad-:., =

N

- '\'23 here to Federal quahtv standards m the followmg areas

o 24 (1) Case revxeu of a speclﬁed sample of chent L
25 records - ‘_f S : R " - .

T September16,1884 - . . L Tt e D Ty %f o

\
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L (c) SAFEGLARDS —

II1C-32 -

@ The mandatorv reportmg of abuse, _negleet o
” or exploxtatlon S | R ; o |
| (3) The deveIOpment of a reglstry of prowder

k

” ”’f-agamst whom any complamts have been sustamed‘
\_,-wmch shall be avallable to the pubhc o
(4) Sanctlons to be nnposed on States or pro-»

x 'Vlders, meludmg dlsquahfieatlon from the program "

P

L if mlmmum standards are not met “ Lo

(5) Survevs of chent satlsfactlon

\ .

(6) State optlona] trammg programs for 1nfor-

al careglvers

N .
N

(1) CONFIDE\’TLALITY '—-The State plan shall'."' '.
z provxde safeguards whxch resmct the use or dasclo-

'sure of mformatxon concermng apphcants and bene- a

‘‘‘‘‘

ﬁclames to purposes dlrectly connected w1th the ad-

- 'mlmstratxon of the plan

.. STAFF nl‘scussmNﬂDRAFrf Lo osLC

Hagencles or home care workers and consumer d1~ o

' -‘rected prov1ders of persona} ass1stance semces L

A

(2) SAFEGUARDS AGAINST aBUSE -—The State- oo

"A'plans shaH provlde safeg'uards agamst physxcal emo- =
tlonal or ﬁnanmal abuse or exploltatlon (specxﬁcally S
mcludmg appropmate safeguards m cases where pay-
‘ment for program 'beneﬁts 1s made by cash pay-\‘;

CT 'ments or vouchers glven dlrecﬂv to ehg'lble 1ndmdo )

7
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guals thh dlsablhtIGS) AH prcmders of semces shall T
f_be requlred to regxster w1th the State agency ‘~ ' | |
, {(d) SPECIFIED RIGHTS —The State plan shall: pro-i .
vxde that in- furmshmg home and commumty~based serv-‘
lces under the plan the followmg mdxwdual mghts are pro- B

tected L

(1) The nght to be fully mformed in advance

‘ ora}ly and in Wntmg, of the care to be prcvxded to: :
e be: fully mformed m advance of any changes am care-?

o .i',',to be prowded and (except thh respect to an 1nd1-: : ‘. | .
.f,,.:'vxdual deterrmned mcompetent) to pamclpate m“ C

planmng care or changes m care ‘

' (2) The nght to—-— LT

(A) voxce grle\ances vnth respect to serv-"

"',,1ces that are (cr fall to- be) furmshed Wlthout

T «dlscmrmnatlon or repnsal for voxcmg gmevances L

(B) be told hcv& to complam tc State and

‘Ioeal authontles and 2 |
) a - (C) prompt resolutlcn of any gnevances or o
complamts * o

(3) The rlght to conﬁdentlahty of personal and~ |

) ‘ l".chmcal records and the mght to ha\e access to such .
'23 - records T

. !~ A_\A

(4) The nght to pm acv and to hawe one’ s. prop-"{-'. ~

em treated mth respect
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posed of ehglble mdmdua.ls vmh dJsab1ht1es and

L s'rr‘m bISdussxd'N‘ DRAF{}‘.- . sLe

IIIC-34 , :
(5) The nght to refuse all or part of a,ny care

and to be mformed of the hkely consequences of
: - vsuch refusal )
- (6) The nght to educatlon or trammg for one-‘, ; R
| . self and for members of one’s famﬂy o household onfﬂ o
- the management of care. ) _ ” v
‘ (7) The nght to be free from physmal or mental
n abuse, corporal pumshment and any. physmal or. B
8 ‘vﬁchemleal restramts 1mposed for purposes of dJS-:__
- clphne or eonvemence and not mcluded m an mch- -

B ‘;wdual’s plan of care

(8) The nght to be fully mformed erally and in 0

vmtmg of the mdlvldual’s nghts o 5‘. o
(9) The rlght to a free choxce of provxders

o ( 10) The nght to dJrect provxder actmtles when; |
a.n mchwdua} 1s competent and m]hng to dJrect suchi"

actlvmes o

N

18 SEC 3307 ADVISORY GR(SUPS '

e

(a) FEDERAL ADVISORY GROUP — -'\3 f‘ ; = h

. (1) ESTABLISHME\* —The Secretary sha!l es-;‘. :‘ o
tabhsh an advxsory group, to adwse the Secretary‘ L.j ;f B
and States on’ all aspects of the program under tlnsf o
subtltle o o |

@ COMPOSITIO'\ —The roup shall be com-~

o
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h ,the State plan under tlus suhtltle

IIIC—-S:)

A -

fthen' representatlves prov:lders Federal and State
::ofﬁelals and local eommumty 1mplementmg agen- " _h\?:‘: |
o fn(ﬂes A ma;;onty of 1ts members shall be eligible 1nd1~ :

‘. | wduals Wlth dlsablhtles and thelr representatlves |
- “(b) STATE ADVISORY GROUPS—- r ' ‘,
(1) IN GE\*ERAL —Each State plan sha]l pro--; |
: 'f\nde for the estabhshment and mmntenance of anf : s e

‘adwsory group to ad\nse the State on “all aspects of‘f o

. Vv . . ) . ;

o (2) COMPOSITIOI\ —-Members of each adwsory]'
L group shall be appomted by the Governor (or otheri " : .) |
chief’ executxve ofﬁcer of the State) and shall 1nclude.v
,iehglble 1nd1v1duals mth dJsabxhtles and thelr rep-‘ f‘ L
',.:\,ll'resentatwes promders State ofﬁclals and localf :: P 3
o commumty lmplementmg agenmes A magomtv of its |
,tmembers shall he ehg1ble mdmduals w1th dlsabllltles("f ,
and. their - representatlves The members of the. advx— "
o A:':_sory group shall he selected from the those noyhi- | B
i a:nated as desenbed in paragraph (3) B "

: (3) SELECTION OF MEMBERS —-Each State S
_;shall estabhsh a proeess “hereh) all remdents of the._'?.’f .
State mcludmg ehglble mdmduals Wxth d.lsablhuesf R
,'and thelr representatlves shall be glven the oppor- o

'tumtv to nommate members to the advxsorv group

- STAFF DISCUSSION DRAFT B

Flo



http:eonimum.ty

. O\FAU\FAU94636 ', ,' STAFF mscussmN DRAFT o sLe
R B - IIC-36 T
(4) PARTICULAR CO\’CERNS -Each adwsorv ;

N
R ol

group shall——e

o vxse the State on gmdmg prmmples and values

',pohcy d.lrectlons, and spemﬁc eomponents of the :
RO RN ,
plan ' !

(B) meet regularly mth Sta.te ofﬁ(na.ls m- -

volved m developmg the plan durmg the devel- \

\bv,_oo'.‘sd"‘ oA W (A

o
o

" Aopment phase te rev1ew and eomment on all as- Lt

;pects of the plan

—
Yound

(C) partlexpate ‘in the pubhc hearmgs to

o
M " :

" help assure that pubhe comments are addressed -

;to the extent practlcable

. - “' o : (D) report to the Governor and make‘"-y_’

_
= >

15 | .jax allable to the pubhc any chfferences between )
16 - f jthe group s recommendatlons and the plan, Lo

able ‘to the pubhc speclﬁeally the degree to

\._‘-
00

| "ﬁ-whmh the plan is conmnner-dlrected and

e

i()"':“ . (F) meet regularly w1th ofﬁelals of the des-'}" '
21 i - 1gnated State agency (or agem:les) to" provxde
_i 22, ";‘advlee on all aspects of unplementatlon and
‘ 23 9 evaluatxon of the plan |

Septomber 16,1994

A . e g

(A) before the State plan is developed ad-.’ |

(E) report to the Governor and make avall-f“ |
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1 SEC. 3308, PAYMENTS’K) STATES

. 3 (relatmg to, hmltatlon on payment for adnnmstratlve“
4 eosts) the Secretary, 1n accordance thh the Cash Man-- "
B = 5 agexnent Improvement Aet shall authonze payment to i
"6 each State w1th a plan approved under tl:us subtltle for a
7 each qua.rter (begmmng on or after January 1 1998),»‘
- 8 from 1ts allotment under sectlon 3309(b) an amount equal )
| 9to— | AR
o
Co
o
s
R
a1 e
o

" september 16,1894

'_",‘Mimng Wxth quarters in ﬁscal vear 2003, 15 percent)

(a) Tx GENERAL —Subgeot to section 3302(a)(9)(C) o

t

\

) serwees matchmg pereentage (as deﬁned m sub- R

,,‘seetlon (b)) of amount demonstrated by State clannsl. ‘
to have been expended durmg the quarter for home}‘v o

| fand conunumtv-based semoes under the plan for eh-’ -

3 glble mdmduals with dxsablhtles plus

;_?pended durmg the quarter for quahty assuranoe ac-

’ 'tmtles under the plan plus

‘“.expended durlng the quarter under the plan for ae-; |

| :t1v1t1es (mcludmg prehmmaru oreemng) relatmg to”a:'
V:'deternnnatlon of ehglblht} and performance of needs.‘ e

| 'assessment plus SR o f j |

| (4) an amount equal to 90 pereent (or, begm«‘,‘.r

T - R
. v . .
4 - R .

i

¢! ) the Federal home and eonnnumty—basedf -

(2) an amount equal to 90 peroent of the‘

(3) an amount equal to 90 percent of amount

{amount demonstrated by the State to have been ex-
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(desagn, development and mstallatlon of mechamcalz L

" 'clalms proeessmg svstems and for 1nformat10n re- "

"_M,;trleval plus f .’ ;‘:z '} \ )

S er and efﬁclent adrmmstratlon of the State plan

'(b) FEDERAL Hom: mx'n COMMU\’ITY-BASED SERV- o

. ICES MATCHI\G PERCET\*TAGE —In subsectlon (a) the

term “Federal home and connnumty-based semces

. matchmg percentage means w1th respect to a State the - ‘
.State s Federal medJeal assxstance percentage (as deﬁned ', U
,‘m sectlon 1905(b) of the Soclal Secumty Act) mcreased‘i-;j;
-," by la percentage polnts except that the Federal home and L
: commumty-based servxees matchmg percentage shaﬂ in no;,-‘/' |
. case be less than 65 percent or more than 90 percent'
(c) PAYMENTS ON- ESTIMATES WITH RETROSPECTIV’E{"
ADJUSTMENTS —The method of eomputmg and makmg V.

' payments under thxs sectlon shall be as. follows f; " S

- the State under subsectlon (a) for such quarter .

estlmate of the total Sum to be expended m such}f

) f’_of the amount expended dunng the quarter for the a

(5) an amount equal to 50 pereent of the re-":'
_‘malnder of the amounts expended durmg the quar- L

- 'ter as found necessary by the Secretary for the prop-' o ;

(1) The Secretar; skall;” pnor to the begmmng.j{ :

of each quarter estnnate the amount to he pald to

f‘ based on ‘a report ﬁled by the State eontalmng lts P
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o i{i”quarter and such other mformatlon as the Seeretary "v' T

1
12

1 5

- 16 :
R

I - SR TR U TUNEY N S

—

. N )‘ 21

September 16,1994 = . "

1

»:may find necessary | ‘ ,
- (2;) From the allotment avallable therefore the
- Secretary shall prowde for payment of the amount

| ;so estlmated reduced or mcreased as the ease may

‘rvbe ‘by any sum (not prevmusly adJusted under tlns
sectlon) by whmh the Secretary ﬁnds that the estl-
| w;’vmate of the amount to’ be pald the State for any

S pnor permd under thls sectlon Was greater or Iess

| —:.f_ ‘than the ameunt w}:uch should have been ‘paid..

- (d) APPLICATIO’\T' OF RDLES REGARDING LIMITA—
TIONS ON PROVIDER-RELATED DONATIO\'S AND HEALTH
CARE RELATED TAXES —The provxsmns of sectlon : L

. 1903(vs) of the Somal Secunty Act shall apply to pay-

f]ments to - States under thlS seetlon in the same manner

{

as they apply to payments to States under seetmn 1903(a)
of the Semal Seeumty Aet |

(e) FAILURE TO CmrPLY WITH STATE an\' '—If a

Vo

o ‘State furmshlng home and eommumty-based serylces
20 under t}ns subtltle falls to eomply thh the State plan ap-
kproyed under thlS subtltle the Secretary mav mthhold an

' amount of funds determmed appropnate by the Seeretary e
3 .

from any pavment to the State under tlns seetlon

s <,' -
. . . N B \
. + >
K : 4
. i Ty . e
o . - ~
LA ; .
t
. ‘
(x N
! R
- \
. \
. .
: 4
.
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- . | . STATES,

(a) Il\ GE\’ERAL --\'

_]ect to paragraph (5)(0), the total Federal budget
for State plans under thls subtxtle for each of ﬁscal
‘ years 1998 through 2004 i is: the follomng | | |

, \‘,‘(A) for ﬁscal year 1998 $500 000 000

. (B) for ﬁscal year 1999 $750 000, 000

R | ‘(C) for ﬁscal year 2000 $1 000 000 000
_V(D) for ﬁscal year 2001 $1 500 000 000
(B for fiscal year 2002 $1 750,000,000;
(F) for ﬁseaI year 2003 $2 OOO 000 000

AV-JON - IR T~ NV ;_'."b u bb‘*

W =S

' (G) for ﬁscal year 2004 $2 500 000 OOO

o o- SR ‘ S B ) T
y o "' T o ) . [ ) . . : N o
.‘ V D A o T o . . N N . : Ty
. PO o . N B . R .
PR . - - - ' < A ~ . . ‘ - ~ ° .
i i e N N ", L~ - .. N . . - . : . .
[y

f - ‘State plans under thlS subt1tle for each ﬁscal year

—
‘0

i after fiscal year 2004 s the total Federal budget

w.
= S

- multlphed by—

NN
2

¢

. .

. ; - )
.r . .

s o

. " September16,1894. © 5. /.

' mdex for the ﬁscal year and

=

1 SEC 3309 TOTAL FEDERAL BUDGET ALLOTMENTS TO -

(1) FISCAL YEARS 1998 THROUGH 2004 -—-Sub-«f S

(2) SUBSEQLENT FISCAL YEARS —-For pur- -
" posés. of this subtitle; the total Federal budget for 'f 5
: under thls subsectlon for the precedmg ﬁscal year: . 4.

(A) a factor (descnbed in® paragraph (3))

| | reﬂeetmg the change m the consumer pnce ‘4 )

R ) t A:) . O
N . B -
2 . .
* T % M
. .
;
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L | (B) a facter (descrlbed in. paragraph (4))ﬂ' .

[

R R

reﬂectmg the change m the number of mdmd- o ;I |

uals w1th chsabﬂmes for the ﬁscal year ’ ‘
| (3) CPI INCREASE FACTOR -——For purposes of ‘
paragraph (2)(A), the factor descnbed m thxs para- - o
graph for a- fiscal year is the ratxo of— " {, e :
(A) the annual average mdex of the
consurner' pnce mdex for the precedmg ﬁscal

year to— )

.i o -

(B) such mdex as so measured for the :
’ 11 : seeond precedmg ﬁscal year ) ' S

12 T (4) DISABLED POPUIATION FACTOR -For pur-‘ g
13 poses of paragraph (2)(B), the factor descrlbed n
f 14 | thlS paragraph for a ﬁscal year 1s 100 pereent plus:* ‘

R j:f-f » 15 (or mmus) the percentage mcrease (or decrease)i A‘ _ |
i 7.;-" 16 "Q";' change in. the dJsabled populatmn of the Umted ‘
Lo 17 B ,‘ States (as determmed for purposes of the fmost re-f‘ . L
K . 18 ' cent update under subsectlon (b)(3)(D)) |

T [ S (5) ADDITIO\’AL FUNDS DUE TO MEDICAID,{

AN vy
[ v

| , ) 2r ;‘\f""- ( ) I\ GE\ERAL -—-—Each partxclpatmg
o L 22 > fp State must provxde the Secretary W1th mforma-\v‘ |
23 [ tlon concermng offsets and reductmns in’ the_"r Ly

24 :‘«.;mechcald pro/gran; resultmg from home and'-f_‘-vj'_‘. o

! ‘,"’25?' A‘ commumtv~based sex'nces prevlded dlsabled m- 3

N ‘ N Al ’ . N L. - [ »k LI
s | E Vv . - A o

. ‘September 16, 1894 . . - T ...: N

N . X \ . .
. . .
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,dmduals under this subtltle that would have' R
been- pald for such mdnuduals under the State
| mechcald plan but for the provxsmn of sumlar A‘
services under the. program under thJS subtltle
',"At the time a State first subrmts 1ts plan under "
,".thls subtltle and before each subsequent fiscal -
year (through ﬁscal year 2004), the State also o
'must provlde the Seeretary w:th such budgetary .‘
R mformatlon (for each ﬁseal year through ﬁscal |

year 2004) as the Seeretary detemunes to be

)

(B) REPORTS —-—Each State mth a pro-
‘g'ram under thls subtltle shaH submxt such re-l" ‘v ,‘
« :'_ports to the Secretary as the Secretary may re~—:d‘ o
‘..“.qmre in order to momtor comphanee thh sub-". ) |

- paragraph (A) The Secretary shall speerfy the‘ S

- rformat of such reports and estabhsh umform ‘k

o ‘_,data repomng elements o | \ : |
(C) ADJUSTMENTS O TOTAL FEDERAL;
';.BUDGET—,Q‘:' .’ .
‘ () INe ENERAL —For each ﬁscal year L

(begmmng mth ﬁseal year 1998 and end-‘ )

| mg thh ﬁseal year 2004) and based on a

rewevs of mformatlon subnutted under sub- L

- 'A" “paragraph, (A), ..the Seeretarjyf. shall .deter-
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‘mine the amount by Whlch the total Fed-.;v\'\’

eral budget under thxs subseetlon wﬂl m{

crease The amount of such mcrease for a f: )
ﬁscal year shall be hrmted to the reductlon;
m Federal expendltures of medxcal ass1st- V)

a - anee (as deternuned by Secretary) that
weuld have been made under part A of S
mtle XIX for home and commumty based ; :

semces for dJsabled mdmduals but for th ef‘,’ R

[e—y
o

prowsmn of sxrmlar serwces under the pro-

Pk
oy

gram ‘under this subtltle G

(n) ANNUAL PLBLICATION —The See- .

b—t 7 et
W IN

retary shall pubhsh before t;he begmmng of . -
such ﬁscal year the rewsed total Federal":l‘ ‘ L

—
B =N

[y
h

budget under this subseetmn for such ﬁs-}

[u—y
o)
/

cal year

(D) CO\’STRUCTION —Nothmg m thls sub

[y
|

sectlon shall be construed as. requmng States to“ "

i

determme ehgubxhtv for medmal ass1stanee‘t

Pk T ok
\O 0o

under the State medleald plan on behalf of mdx- o

S T S
o >

\'1duals recelvmg assxstanee under thlS subtltle .

3]
[\

(b) ALLOTME\TS TO STATES -

oo

I\
(FN

(1) IN GE\ERAL —The Secretarv shall allot to - .

each State for eaeh ﬁscal vear ‘an amount that bearSf o

NN
LV TR -

the,. same ratlo to the total Federal budget,for t%he_;.'i:' :

%

September 16, 1994
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| _(detemuned under paragraph (4)) for the po

7 fiscal year.

(m) WAGE ADJ'USTMZENT FACTOR.—
L The wage adjustment faetor (deterxmned

‘f,..,_under parag‘raph (5)) for the State for the = |

ﬁscal year

(n) FEDERAL HOME AND COMML

STAFF DISCUSSION DRAFT L oswes .

g ,NITY-BASED SERVICES MA'I‘CHING PER- o

"‘-”'CENTAGE —The Federal home and com-,. o

' rmumt\ -based semces matchmg percentage‘

”‘(deterrmned under (SthIQI’I 33__08(b‘)) for the; - \

. fiscal year.

(v) Lou INCOM’E INDm wThe low m-

~ come’ mdea (deterrmned under paragraph , ‘_; :

:(6)) for the. State for the precedmg ﬁscaly | ., , 'r

year '

(3) NUMBER OF ELIGIBLE INDIVIDDALS wrrH'
"'VDISABILITIES -——The number of ehgxble mdmduals’ -
Wlth dlsablhtles 1n a State for a ﬁscal year shall be.tt
. ‘deternnned as follows “ | - o f
| (A) BASE —-The Secretary sha}l determme:' <

r the: number of mdmduals in the State by age R

decenmal census adgusted (as approprlate) by .

" the March 1996 current populatlon survey ~

.3

sea and mcome eategory, based on the 19901 o

g
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‘ 'mme such proportlons

L ‘-and 1ncome category, of—

' STAFF DISCUSSION DRAFT . ~ - SLC .

(B) DISABILIT& PREVALENCE LEVEL Bl -

" 'POPULATIOI\ CATEGORX —The Secretary shall
| 'determme for each such age sen and 1ncome ....sg -
category, the. natlonal average proportlon of the‘ \

| .' l" r._:populatlon of such category that represents eh | .
'glble 1ndmduals mth dJsablhtles The Secretary L

L "may conduct penodJc surveys in order to deter-_-‘-" l

. H - ’,

(C) BASE DISABLED POPULATIO\ n\

.‘ -._'STATE —The number of ehg1b1e devxdualsy'\.' ‘
” 8 \.‘w1th dJsablhtles in a State 1n 1996 is equal to

o .the sum of the products for such each age ‘sex, ‘. _

BRI

(1) the populatlon of devxduals n the |
State m the category (deterrmned under; |
subparagraph (A)) and ' L |

(n) the natlonal average proportlong

for such categorv (deterrmned under sub S

paragraph (B))

(D) UPDATE —The Secretary shall deter-'i SJ :
o ‘nnne the number of ehglble 1nd1v1duals w1th dJs-" S

B ab1ht1es in a State In a ﬁscal year equal 10, the
number deterrmned under subparagraph (C) for.:'_v‘
'. the State mcreased (or decreased) by the per- .

o centage mcrease (or_ decrease),l-n the disabled
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: o ; f o populatlon of the State as deterrmned under the;

. year before the ﬁscal year mvolved

current populatlon survey from 1996 to the -

;(4) NATIOI\AL PER CAPITA BUDGET AMOU‘\"I‘ —_—
.‘ The natmnal average per capxta budget amount for',: !
- a fiscal year 1s—-- L . N
. . (A) the total Federal budget speelﬁed

under subs_eetlon_(a) for the ﬁseal year, d.l.Vld.edh‘ ""
(B) the sum for the ﬁscal year of the |

-

—“numbers of ehgrble 1nd1v1duals w1th dlsablhtles |
) _(determmed under paragraph (3)) for aH the L

States for the ﬁscal year

BN

| A( 5) WAGE ADJLSTME\IT FACTOR —-The wage‘
o adJustment factor “for a State for a ﬁseal year 1s.d'
equal to the ratxo of— : L | ~
(A) the average hourly wages for semce -

workers (other than househeld or: protectlve'

semees) in the State to ,'

>

(B) the natlonal average hourly uages for o

servxce workers (other than heusehold or«p1 otec- D

“

tlve semces)

\'I

The hourly wages shall be determmed under thst :

o ’ - paragraph based on data from ‘the most recent de—*."

. -.'Seetember1'6. 1§94 R

cenmal census for whlch such data are avallable

- ‘“"“
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PR D (6) Low i Ncoms INDE);-——The low mcome SR

: mdea for each State for a ﬁscal year is. the ratxo de-‘ |

termmed for the precedmg ﬁscal year of—— :
(A) the percentage of the, State s popu- e

. ‘vlatxon that has mcome below 150 percent of the v

2
3
4
| 6 "pove!‘ty level to B .
) 7 Y (B) the percentage of the populatlon of the'. - o
8 : Umted States that has mcome below 150 per-‘ -
-9 : cent of the poverty level ) R R |
E ‘ : 10 Such percentages sha}l be based on data from the -
e 1 x;""\mest recent decenmal census for Wh.lCh such data»’ i
12 are avallable ad]usted by data from the most recent .'
13 o »current populatlon survey as determmed appropnate . o s Do

714 '» bt the Secretarv o

| 15 L (7) No DLPLICATE PAYMEN -—No payment a A
’ 16 ‘. "may be made to a State under tlns section for anyj,‘ | |
o 17 services provided to an mdmdual to the extent that - i ," o
18 - the State recelved payment for such semces under: o
N 19 k sectlon 1903(a) of the Soc1a1 Secunty Act
‘ ".20.- A (8) REALLOCATION —-—Anv amounts allotted to o : f
| 21. __'_'States under thlS subsectmn for a year that are not
I _'" 22 ‘expended 1n such year shall remam avaﬂable for
. 23 State programs under thls subtltle and ma) be re- . "
L 24 allocated to States as the Secretar\ determmes ap- "

' 25 .'_'v'.proprlate.» g )

peoo
.




. O:\FAU\FAUS4626 . STAFF mscnssmN nw'r o sLel

/

o1 me-s0

expenthures in the subsequent year

l

~

\o . m"‘ Qho\j ‘»M . A-‘_ w. ',MV,‘

.. 9 im subsectlon (a) IR

[S—y
Q2

/ SEC 3310 FEDERAL EVALUATIONS

;‘v‘13 .shaH prowde to Congress analytlcal reports that‘; e

P

L 14 evaluate—-—

\15 S (1) the extent to wh)ch mdmduals Wlth low m- o

1

16 ‘ -:' :comes and d_lsablhtles are equxtably served

o “1'7 B (2) the adequacy and equlty of. semce plans to

, | 18 | dndmduals vnth snmlar levels of dlsablhty across

19 B ‘States o . ’~ 'kf_‘-j

(c) CARRY OVER —-Wlth respect to ﬁscal years 19987".
' through 2000 a State shaﬂ be perrmtted to: carry-over not L

more. than 20 percent of the aHotment of such State fori_, “

(d) STATE ENTITLEMENT ——Thls subtltle constltutes U
'budget authorlty in advance of appropnatlens Acts and o
"represents the obhgatlon of the Federal Govemment to .

| prowde for the payment to States of amounts descmbedj o

Not later than December 31 2003 December 31 5
2006 and each December 31 thereafter the Secretary; o

20 v (3) the cemparablhty of program partxclpatlon?\!f’.‘; B

| T,,21 S »across States descmbed by level and type of chsabﬂ-‘ -

 22 1ty and ST oL o |
23 (4) the ablht3 of semce provxders to sufﬁclently -
24 "{meet the demand for semces o HETRE

“September 16, 1994

e
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TITLE IV—]ZNFRASTRUCTURE

. REFORM - T
Subtltle A—Programs to Improve o )
Access To Underserved Areas B .
PART I—-GRANTS FOR THE DEVELOPMENT AND - R
OPERATION or comvwmrr HEALTH }.ﬁ"
GROUPS AND FOR CAPITAL ASSISTANCE o

. 4/;

SEC 4001 DESIGNATION OF .RURAI: AND URBAN UNDERp

xb"'ovs-; < ,‘,o; o e w . w

SERVED AREAS

(a) STATE DESIGNATION — i

'3?,’-,-' T

’ ‘1.1”" K (1) IN GENERAL —Sub.]ect to paragraph (2),
| 12 | _' partlelpatmg State may de51gnate areas mthm the .
13 g .State as’ rural or urban underserved areas in aecord-
: 14 | - ance  with the cntena developed by the Secretary -
| 15 l ,f:.'under subsectlon (c) o o | ' | X
| 16 | (2) SECRETARIAL APPROVAL OF STA’I‘E DES-‘:.': -
17 3 1IGNATION ——A State des1gnat10n of an area vathm SRR \ .
‘ 18 ‘j;the State as a rural or urban underserved area 1s ‘i
) '& . 19 - "“subJect to approval by the Secretary
| ,‘ 20 3 «(b) DESIGNATION BY THE SECRETARY —In addltlon
¢

- 21 to rural and urban underserved areas de&gnated by a par-

’:‘~‘,.N22 txclpatmg State under subsectxon (a)(l) and approved by L
. .1'723/ the Secretarv under subsectmn (a)(2), the Secretary may o

. ~24 desxgnate addxtxonal areas W1th1n partlelpatmg States as o

o N e . ) A~“7(|‘541<
s < . AT

, s H ) P -
o, . . o . o ~ . . . o o :
. . (I . . [N + - N Lo N : o PN
. . 3 R 5 . L - - A , . N
N . - L R - . ks P B - .
i ol N < . . R B . . s . - .
. . ; R - N . . b -, R o . ’ T
Co ks . . . : . s . L S . . &
i . T . ' P . . v . . s . . - ; »
B . s O . . . : - . \ - ‘ . a

T e [ R N

L Septemberts, 1984 . . o o LT e T
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Co ‘ "‘1 rural or urban underserved areas’ m accordance Wlth the,‘“ ‘» ’
. D | V2 cntena deveIOped by the Secretary under subsectlon (c) -

B “ ~3‘ . (c) CRITERIA —-The Secretary shaﬂ develop cntena'

' for des1gnatmg an area as a rural or underserved area

.5 Such erltena shall take mto account——

(A an area in.an urban or rural areah .

L f;_(whxch need not conform to the geog'raphleﬂ';

4’
5
6 f ) (1) whether the area js—
I
8
9

B houndanes of a pohtlcal subdrmsmn and whxch
o “'10; o is a ratlonal area for the dehvery of health serv-r .

"11 s -~ 'jlces) whzch the Secretary determmes has a- |

12 health prefessxonal shortage, or | "

13 o o (B) a pOpulatlon group Whlch the Sec-“" R

' . -‘ 14 , retary detenmnes has such a shortage, S

15 except that the Secretary shaH not remove an area '
'; A-'i16‘ \ from an area determmed to be an area descnbed in o o o
o , 17 o subparagraph (A) untrl the Secretary has afforded- K

18 mterested persons and groups in such area -an op-’
19 ‘. : | :portumty t0 provxde data and mformatmn in support e
20 | f of the desxg'natlon as such an area or a populatlonh -
| 4,""\21 : group descnbed m subparagraph (B) or a facxhty
', : 22 = »‘ descmbed in subparagraph (C) and has made a de- o o

A ) : 24" ' subm_ltted by such persons and groups and other

. Co - 25 «data and mformatxon avallahle to. the Secretary, R B

Lt . e : Co oy

" September15,1884 . . S N e

| OABANBAIS4F?S . . STAFF. mscussxon DRAFT . sLe

523 : 'termmatlon on the basm of the data and mformatxon .» R
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AN

(2) whether a. mgmﬁcant number of mdmduals'.’ S
_4'wh0 are furmshed health ‘care semces in the area;_ |
: are members of a popu]atlon of an urban or mra.l
R area demgnated by the Secretary as an area thh a
o ;shortage of personal health’ semees or are a popu—' )

’~';lat10n group de51gnated by the Seeretary as hamngl o
- 't_ii'a shortage of such semces, B N

(3) the ﬁnancxal and geograplnc access to cer- f E

(4) the avaxlabﬂlty, adequacy, and quahty of o
health care prov:ders and health care faclht1es and .
(5) the health status of resxdents of the area o
SEC 4002. COMMUNITY KEALTH GROUP CER’I‘IFIED COM-

‘ MUNITYHEALTH PLAN COMMUNITY mLm o

NETWORK, ELIG]:BLE ENTITIES ISOLATED

1

RURAL FACILITIES

(a) COMMUNITY HEALTH GROUP —For purposes of{ '
t}ns part the term commumty health group” *means a
certn‘ied eommumty health plan or a commumty healthj
nem'ork - . . |

| (b) COMMUNITY HEALTH NE'I‘WORK —-For purposes |
of tlns part the term commumty health networ means;:‘ ‘
‘a consortmm of health care provzders that—— e

.,l‘i )_/:i e ’< 2)4:

(1) 1s a pubhc or non proﬁt prlvate entlty,




OABAINBAIS4AF75 - -, srm mscussxon DRAI-‘T 0 sLe
, . : ‘1",@ IVA—-4 ‘ . ’, :
(2) furmshes at least a portlon of the semces

2 meluded in’ the standard benef.it package elther di-, C :
., 3 . rectly or mdn'ectly threugh afﬁhatlons w1th other |
: 4 N _ent1t1es ‘ . S | |
s l (3) has an’ agreement W1th one or more: certlﬁed | S
: 6 i'l - ‘,healthplans : S V; \ E : |
7 "‘ | - .(4) has a wntten agreement w1th each of the T
o 8 : “ : "health care prowders m the censortmm govermng o
o "- 9 ‘the partlelpatlon of the provrders _ ; f |
8 ,10, o (5) has as partxclpatmg members of the consor-
11 \txu.m two or more of the categones of ehglble entltles‘ -
| 12 '%descnbed in subsectlon (d),g | o
| »‘ 13 ~ (6) ensures that the health care semces fur- S
f. . ) 14 " mshed by the censortlum are avaﬂable and accessxble o
‘ » L " ‘& 1.5~ o ,to each ehent W1th reasonable premptness and -
. .16 \ L (7) furmshes a s1gmﬁcant volume of health care ¥
17 n ‘semces in a rural or urban underserved area des-'
“ v 18 : 1gnated by the State and approved by the Secretary | '
19 . “under sectlon 4001(a), or desxgnated by the Sec--. R
20 f ) “retary under subsectlon (b) of such sectlen s
21 '(c) CERTEF‘IED COMMUN’ITY HEALTH PLAN—-Forf -
| ‘22 purposes of tlns part the term certlﬁed commumty : ~‘ ""

A 23 health plan means a health plan that— = 1 - 7
"1214. . (1) is a pubhc orfnonproﬁt pnvate entlty

N ¢ 7 . " o N
B C \
. " N - " - 3 ‘_' -

. ¢ - - + - S . . N

' . ' S vt [ . ‘ T : g . .

. N . . P « . . . . ,v . - M -
) . L .o RN ) . , .

. R , . . . PN

. . . .
<

' Septernber 1‘5,4 1994 -

e
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VA5, e
(2) furmshes a. mgmﬁeant volume of health care

'semces m a rural or urban underserved area des- o .y . .
“ .plgnated by the State and approved by the Seeretary L
. “«'vunder sectlon 4001(a) or'. desxgnated by the Sec- ‘ |

retary under subsectlon (b) of such sectzon s :

(3) has two or more of the categones of ehgxble

j entxtles descnbed m subsectlon (d) furmshmg health
" .Ksemces through the health plan, R T
’ (4) ensures that each mdmdual enrolled mth

the plan has a prunary care provlder and

tlﬁed health plan mcludmg the offermg of a stand-

- ard beneﬁts package under tltle I

(d) ELIGIBLE ENTITIES ——‘For purposes of thxs part

‘health care 1nst1tutmns Whlch may mclude pubhc

hospltals that provxde a mgmﬁcant amount of

- health care semces m a rural or urban underserved

: area demgnated by the State and approved by the \

(—the Secretary under subsectlon (b) of such sectlon -

s'rm mscussrrm DB.AF'I‘ .. sLC

(5) meets all other cntena requlred of a cer-' o

(1) Phys1e1ans other health professmnals or ‘;‘ R

' - . B
. - . N :
| N .
v . s
. l
. ERLUN
H
<

| v 15 the term “ehglble entltles means the fo]lowmg eategones -

: Secretary under sectlon 4001(a) or- deslgnate d by~f fe
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,V of the Soclal Secunty Act

sectlon (e))

STAFF mscussmN DRAFT . sLc.

VA -

(2) Entltxes provldmg health semces under f'
, grants under seetlons 329 and 330 of the Pubhe ’.
: Health Semce Act | R ‘
‘ (3) Entxtles pr(mdmg health semces under =
grants under sectlons 340 and 340A of sueh Act « |
’, " (4) Entltles provxdmg health semees under | .
_grants under sectlon 1001 or tltle XXVI of - such,,l‘ )

e

B

(5) Entltles prowdmg health semces under tltle o

( 6) Entltles prowdmg health semces through [
| | 'rural health clinics (as | deﬁned in’ sectlon‘
o 1861(aa)(2) of the Soelal Secxmt; Act) and other‘ ’

,' federally quahﬁed health eenters (as deﬁned m; »
‘,1861(aa)(4) of sueh Act) v
’ (7) Entltles provzdmg health semces in urban "‘

| areas ‘through programs under txtle V of the Inchan “

"Health Care Improvement Aet and entltles provxd-( 1:

o ‘mg outpatlent health services through programs“ o 2
-; "under the Indxan Self-DeterImnatlon Act. _ B
‘ (8) Programs provxdmg personal health services e
;‘,and operatmg through State or local pubhe health -

¥ agencles ' ' “

(9) Isolated rural famhtles (as deﬁned m sub-

td

7
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(e) ISOLATED RURAL FACILITIES ——The term - “iso- )
lated rural facmty’ ’ means a faclhty provxdmg health serv—‘
ices. that 1s located in a county (or eqmvalent umt of local 5 o

government) Wxth fewer than 6 remdents per square mxle /

Subpart A——Grants for the Development and
Operatwn of Commumty Health Groups -

SEC. 4011 GRANTS AND CONTRACTS FOR DEVELOPMENT A

OF PLANS AND NETWOBKS

non-proﬁt consomum of ehglble entltles that subrmts an. -
apphcatlon m accordance thh subsec‘uon (b), the Sec-; o
retary may make grants to and enter mto ccntracts w1th S

such consortmm for the development of commumt} health _ |

groups

(b) APPLICATIOI\ -—-—For purposes of subsectlon (a.),~ f o
an apphcatlon 1s in accordance w1th thJS subsectlon 1f-— "
e .

21 : ,,‘:‘::}:;ment of need of the populatlon or populatlons pro-:',. |
Com o

! .Secretary ma} reasonabl; reqmre,

P
,‘/ 3

(2) the epphcatlon is. accompamed by an assess-~ o

'posed to be served by the apphcant
(3) the apphcatlon is accompamed by——-
(A) a descrxptxon of how the apphcant wﬂl

AR

s'rm DISCUSSION DRAFT S sLe

(a) IN GENERAL ——In the case of a pubhc or pnvate'.;

A 1) the apphcant subrmts an apphcatlon to. the »o 'f-(

Secretary at such tlme and m such manner as the, ‘ -

. dcsxgn the proposed commumty health grcup

PN .
.,
\
\
+ 1 *

2
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’(mcludmg the . semee sxtes 1nvolved) for such

s ‘-populatxons based on the assessment of need

(B) a desenptlon of efforts to. secure, mth—’l[r
in the proposed semce .area of such commumty . |
- health group (meludmg the semee 81tes m- K

‘ volved), ﬁnanelal and professmnal ass1stance

_’ and support for the progect and

(C) evxdence of Slgmﬁcant COmnmmty e

'volvement in the 1mt1at10n development and on- a

- . 'going operatlon of the prOJect

| y (4) the apphcatlon is accompamed by the assur- \
B fanees descnbed in subsectlon (c), and | A

(5) the apphcatlen is accompamed by sueh ad-
: dxtlonal assurances agreements and other mforma-",:'

A. z“txon as. the Secretary may reasonably requlre ”
| ”(e) ASSURANCES DESCRIBED -—The assurances de»’d_" ) a
scrlbed in thls subseetlon are the followmg | ‘

(1) GDARANTEED ACCESS AND CONTINUED DE- o

/

V‘LIVERY OF HEALTH : CARE SERVICES IN A DES- o
.'IGNATED AREA -—An assuranee that the apphcant

B mvolved will furmsh—i' o

| (A) a mgmﬁcant volume of health care'

- . services Wlth_m a rural or urban underservedu_'-

srm DISCUSSION DRAFT L "i;S-L-'C-~

‘ area des1gnated hy the State and approved byt o S
the Secretary under sectlon 4001(a) or des-;f\f' i

A5
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1gnated by the Seeretary under subsectmn (b) SRR

of such seetlon and

(B) health care semces Wxthout regard to
the ﬁnanc1a1 or msurance status of an mdmd-. K
ual. ' | : \

(2) ACCESSIBILITY OF SERVICES—" ‘

i

(A) SERVICES FOR CERTAII\ m‘nivm S
UALS —-An assurance that the appheant wﬂl en-‘ .

sure that the semees of the appheant wﬂl be ,' -

oy
o

aecessmle dn'eetly or through formal contrac— : L .
| 3 L tual arrangements w1th 1ts partlelpatmg provxd- '- |
12 ers regardless of whether mdmduals who seek | |
13 . care from the apphcant are ethble mdmduals S

14 o (as such term 1s deﬁned m sectlon 1958(3) of

15 the Soe1a1 Seeunty Aet) E

6 (B) USE OF ‘THIRD-PARTY PAYORS-—AD_’_‘ o |
17 . assuranee that the appheant wnll ensure that |
18 - the health care provxders of the group are all )
19 a.pprox ed by the Secretary as prowders under;r
AN 200 title va of the Soial Security Act and: byaf 2 e
21 , the approprlate State agency as prowders under' }’ o 1
e 220 —txtle X of such Act and the applicant, has o |
23 . made or wxll make ever;; reasenable effort ~t07 L

24 eolleet appropnate reunbursement for 1ts eosts ; .

25 _ m prowdmg health semees to lndmduals who:‘ i

/ . L - ;/ Lo

4 . September15, 1994

T RV o : - . - PO R o .
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‘are enrolled m a pnvate health msuranee pro- ‘
‘ gram or eertlﬁed health plan or who are entl- ”
tled to msuranee benefits under tltle XVIII of SR
such Aet medlcal ass1stance under a State plan |
'approved under tltle XIX of sueh Act or to as— S

B E smtanee for medrcal expenses under any other_'
:N'pubhc assistance program | : » f
L (©) SCHEDULE OF ,FEES -—An assurance -
- «that the apphcant will— o - ,‘
" (1) prepare a schedule of fees or pay-: ’
- ments for ‘the prowsxon of all health care - '
semces furmshed by the apphcant that is
| o eenmstent thh loca]ly prevalhng rates or" _
*jcharges and des1gned to cover 1ts reason-{ -

. able costs of operatlon and has prepared a -

o apphed to the payment of such fees or pay- ‘ B
. ments (or payments of cost sharmg L
'.-amounts ewed in the ease of eovered bene- e
| ﬁts), whxch dxseounts are apphed on the o
* _ba31s of the patlent’s abxhty to pay, and -

| (u) make every reasonable effort to 'v o i
o seeure from patlents payment in aceord—'
anee thh sueh schedules and to eollect re-" o

‘1mbursement for semees te persons entl- :

L 'eorrespondmg schedule of dlseounts to- be
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o madn ] o
o . or. other medical assxstance ‘on’ the ba81s of
' except that the apphcant wﬂl ensure that

\ person s mablhty {0 pay therefore

A

V- RO T NURLY, T SR VOO COR

E g “that the fo]lomng cond:txons are met

H "
o.

(1) In the semce area of the group,

et [ra
N =

the apphcant wﬂl ensure that——- R
(I) the semces of the apphcant

- [.
wa,'

- \are aeeessﬂ)le to all resxdents and

e

# o

~' ‘ ;s1b1e bamers to access to the semces

o Identlal pattems, its' economic,’ “social .

Yok
O .

: , f'and cultural groupmgs, 1ts avaﬂable

N
e o

jtransportatmn and the ablhty of the

N
N SR

§ "area s remdents to speak the Enghsh

el ;vlanguage B
Vo "(n) The apphcant wxll rpenocheally

G R W

Lo conduct rev:ews vnthm the semce area of

© septemperts,ipea . T L T

tled to pubhc or pnvate 1nsurance beneﬁts |

o full fees mthout apphcatlon of discounts x

‘ (D) BARRIERS wrrmrr SERVICE AR:EA——')H

An assurance that the appheant wﬂl ensure -

(II) to the mammum extent pos- :
-
\\‘1,of the apphcant are ehmmated m-‘ :
- eludmg barmers resultmg from the |

o area s physmal charactenstlcs 1ts re31-.

R

. wl L
}

. ~

e .

o person is demed service. based on the S

- . s . .
ER s . .
. B LY
. . . P
. .
P
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the group to deterxmne whether the ccndl- SR
tlens descrlbed in clause (1) are bemg met

(3) QUALITY CON’I‘ROL SYSTEM —An assurance

o _that the appheant wxll mamtam a commumty-om-
,ented patlent responsxve, quahty control system

'under w}nch the group, in’ accordance Wlth regula-

“tions prescmbed by the Secretary—-l L
(A) conducts an ongomg quahty assurance ‘
program for the health semces dehvered by B

partlclpatmg prowder entltles

(B) mamtams a contmuous commumty L

“~

health status 1mprovement process and |
| (C) malntams a system for development
ccmpllatlon evaluatlon, and repertlng cf mfor»
matlon to the pubhc regardmg the costs of op- :
eratxon, semce utmzatlon patterns avaﬂabxhty,
accessxblhty a.nd acceptabmty of semces devel-‘
opments in the health status of the poptﬂatlons
. served umform health and chmcal performance | .f' o
measures and ﬁnanclal performance of the ap-
phcant . . " | , |
(4) USE OF EXISTING RESOURCES —An assur-.\’; o

ance that the apphcant wﬂl in. developmg the com- |

' mumty health group mvolved utlhze e)ustmg re-

sources to the mammum extent practlcable

LI .'\' . l_‘
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| apphcants—-— .
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\ gneed

,mcludmg——— PR
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o (d) DEVELOPMENT GRANTS—-? o N
(1) PREFERENCE -—In makmg a grant or en-r,'f.'
, »ftenng mto a contract under subsectzen (a) the Sec-!.f' :

: ’retary shall gwe a greater degree of preference to,

"

+

A' greater number of categones of ehgxble entltles \

: ! " desenbed m sectlon 4002 (d) are members of 3

L the consortlum, except m areas such as mral

o areas where prcmders are. severely lnmted m’ SR

number and

-

’ (B) in. whxch the populatlon to. be served
: by the consortmm has a hxgher degree of unmet* |

t

- (2) USE OF FINANCIAL ASSIS'I‘ANCE —-A consor-'

tmm of ehgxble entxtles recemng ﬁnanclal ass1stance

R

. under Y grant or contract pursuant to subsectlon (a)
190

|

'may use such asmstance for actmtxes relatmg to'the

(A) plannmg such group, mcludmg enter-

i

partxclpate in the group,

- J ‘. . f
B

(A) acecrdmg to the extent to whlch a o

development of _ '_"a" .~commum‘cy i health ‘group, -

mg into contracts between the recxplent of the . RRV

!

award and health care provxders who are to Sl o
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qmred for furmshmg services on a prepald or“- =

(e) REPORTS AND' AUDITS —A publlc or pnvate non-,‘ |

proﬁt consortmm of ehgxble entltles that recelves a grant ‘

tmtxes eamed out under tlus sectlon in a manner"] o

 September 15,1984 - -

e adrmmstratlve staff

; commumtv groups
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(B) recnntment compensatlon, trammg, o

v' and retentmn of health care professronals and

.

4

‘ (C) acquls1txon and development of mfor- e
| | :matlon bxllmg, and reportmg systems | ' | |
| ‘. (D) prowdmg lmkages between prowders

mcludmg through the use of mformatlon sys c

T -
- s -

(E) in the case of a consortmm reeemngA
a grant or contract pursuant to subsectlon (a)
for the development of a eemﬁed commumty

: health plan the estabhshment of reserves re- R

L capltated basm, and S
(F) such other expendxtures as the Sec-’h o
retary deterrmnes to be appropnate to supportf

- other actmtles related to the development of

\ .

: or. contraet under subsectlon (a) shall—, , B

( 1) pI‘OVIde such reports and mformatlon on ao-‘;; o

and form reqmred by the Secretary, and
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1 (2) provxde an - annual orgamzatmnmde audlt

?

2 ~that meets apphcable standards of the Secretary
3 (f) AUTHORIZATION OF APPROPRIATIONS ——There
4 are authomzed to be appropnated to make payments
5 under subsectaon (a), such sums ‘a.s may be necessary for
6 each of the ﬁscal years 1995 through 2004
7 SEC 4012. GRAN‘I‘S AND CONTRACTS FOR OPERATI(;N OF
8 PLANS AND NETWORKS
9 (a) IN GENERAL —In the ease of a commumty health
10 group that subrmts an a.pphcatlon in accordance wlth ‘sub-
11 seetlon (b) the Secretary may make grants to and enter
12 mto contracts w1th such groups for the operatlon of such
13 groups ‘
14 : (b) APPLICATIOI\ —For purposes of subsectlon (a),

L

15 an apphcatmn 1s 1n accordance vnth thlS subsectmn 1f——-
v

16 (1) the apphcant subrmts an apphcatlon to the
17 Secretary at such tlme and in’ such manner as the
18 Secretary mav reasonably reqmre

19 . (2) the apphcatlon 1s accompamed by an assess—
20 ment of need of the populatlon or populatlons served
21 by the apphcant T , ‘
22 (3) the apphcatlon provldes ewdence of sxgmﬁ
23 ¢ ,cant commumty 1nv01vement in the ongomg oper-

24 atlon of the commumty health group,

t
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