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| J(ii) inyestigatiogs; S

. ‘(i'ii)A ﬁnanCial ‘aad‘éperforinaﬁce; aiidits

"jof health care programs and operatxons

e (1v) 1nspect10ns and. other evaluatlons R

0 ,.'_"‘a‘nd'-

(v)- pr‘ovider' ahd' consumer educatfion':

: f‘-regardmg comphance Wlth the provxsmns of § e

| vlthls subtltle LT A i” -

oy APPROPRI_ATIONS —It is mtended that chs-

h .v to any Federal agency be used to: mcrease and

Co Hnet supplant the. reclplent ageney’s appra-\'f‘

' »pnated operatlng budget

fAttorney General sha]l subnut Jomtly an: annual re- .. =
;port to’ Congress on, the amount of revenue whlch 1s."f' e .A
" ;generated and dJsbursed by the Antl-Fraud Account ] '
in each ﬁscal year o et L
(4) USE OF FUNDS BY INSPECTOR GENERAL - :{- .
(A) REIMBURSEMENTS F‘OR INVESTIGA- o
TIONS, --The Inspector General is authonzed ‘to :
t recelve and retam for current use rennburse-‘f,‘ " -

o ment for the costs of conductmg 1nvest1gat10ns

P

-‘.1(B) FUNDs USED TO SUPPLEMNT AGEN-«v.;. |

) :.bursements made frem fche Antl-Fraud Acecunt~

(3) ANNUAL REPORT ——The Secretary and the h

s v .
[ [N K
ST . B .

N é % !

[ ’

. ‘ .
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N o when such rest1tut10n is, ordered by a court vol- :

~ , juntamly agreed to b) the paver or. otherwxse

(B) CREDITING —-Funds recewed by the o
N Inspector General as. relmbursement for costs of
jconductmg mvestlgatlons shall be : deposmed to ’

s the. credlt of the appmpnatlon fmm whxch lm- o SRR ;
tlally pmd or to appropnatlons for snmlar pur-‘ R

s
- A

Y- J - TR T~ NNV S U T

"POSes cm'rently avallable at the tlme of dep081t B :
o ‘and ‘shall- remam avaﬂable for obhgatlon for 1 .

"year from the date of thelr deposn;

,C?’

11 smc 5402 APPLICATION or FEDERAL HEALTH ANTI FRAUD o
‘ 1'2.'.,; ) AND ABUSE SANCTIONS TO ALL FRAUD AND C
13 o ABUSE AGAINSTANYHEALTH PLAN L

14 @ Cmms-—f o

o 15 (1) SOCIAL SECURITY ACT. —Sectlon 1128B of‘ R
o . ",,'1'6'-1: Vs"v"_the Somal Securlty Act (42 USC 13203—7b) 1s; .
‘- ’ 17 filamended as. follows T ,’ P
- f"~[18v, S v;f ) (A) In the- headmg, by addmg at the end B
- 19 the fol]owmg “OR HEALTH PLANS” A s
| 20 "f:-“ o _",‘(B) In subsectmn (a)(l)—  ..>\{ I
o ,‘ 21 " (1) by strﬁnng “tltle)XVHI or” a&@d t» _f.‘ :1 .
‘ ] 22‘ o ;" vmser’tmg “tltle XVIII, ;. d o ', | P |
: 23 - (11) by addmg at the end the fo]low-rs t \ |
o 24 “",mg ‘or a health plan (as deﬁned in sec-;. et
s f.txon 1128(1)) R

... September16,1994 . T .y o 00 oo T ey
e T L TR/
co RN . . ‘ : o i . . . , . PPN “ . ,:, . L . . : B .,
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o XVIII or a State health care program ’ and 1n- o

R

.. September 16,1984

C ‘program ora health plan

VE—ll U

(C) In subsectlon (a)(5) by strlkmg “tltle; o

sertmg “tltle XVIII a State health care. pro- e
"S,"‘?lfgram or'a health plan”. L o '
. (D) In the second sentence of subsectlon
“ (1) by msertmg after “tltle XIX’ the"":

followmg ‘or a health plan and }'i \

f‘"ﬁ j' (u) by msertmg after “the State” thef.g_ | C

followmg or the plan

(E) In subsectlon (b)(l), by stnkmg “tltle

XVIII or a. State health care program each ,' o

! vplaoe 1t appears and lnsertmg “tltle XVIII a SRR

| t-_ o State health care program or a health. plan - :

. : (F) In subsectlon (b)(2), by stnkmg “tltle o

- 'XVIII or. a State health care program eachj‘l* o

‘1 f: plaee 1t appears and msertmg “tltle XVIII La o

A’ A;‘. State health care program ora health plan A

" (G) In suhsectlon (b)(3), by stnkmg “tltlel' B |

XVIII or. a State health care program eaeh;‘f" w
R place it appears in subparagraphs (A) and (C)\ E

| .and msertmg “tltle XVIII a State health oare |

(H) In subsectlon (d)(2)—— ,

. STAFF mscnssmN DRAFT T sue


http:follo\\1.ng

H

fo':‘iam\fBAI'e‘;:F?-s’ R STAFF mscusson DR.AFT :‘ I ‘:s.nc».. T
o VE—12 - : , o
(1) by stmkmg “tltle XIX and msert-._ S

mg “txtle m or under a health plan, ,A’

A .“Vt:"z_ipd"% ; Ll R l. - | “
, (n) by stnkmg “State plan | and' inL ‘
N 1 sertmg “State plan or the health plan ’
| (2) IDENTIFICATION OF COMMUNITY SERV’ICE A‘
.,;‘."E-OPPORTUNITIES —-Seetlon 1128B of such Act ('4V2\‘. | }
| :'fU 5.C: 1320a-7b) is further amended by addmg it

O 0 o T R W N

the end the followmg new subsectlon o

.“(f) The Secretary may—-f U

(1) in eensultatlon Wlth State and local health 1 .

— e
N e

. .f'care ofﬁmals 1dent1fy opportumtxes for the’ satlsfac- o

-t
w

tlon of commumty semce obhgatlons that a court e

(

; '?;may 1mpose upon the convxetlon of an effense under

T
N

e
W

v ‘. tlns sectlon and

“(2) make mformatlon eoncermng such oppor-,l." "

—
=N o

‘tumtxes avallable to Federalxand State law enforee-‘ o

0o

\fment of-ﬁcers and State and Iocal health care' Lo

1

Y
D

'AA‘.‘;?"flofﬁelals . o
. N ;;,2,0‘,.,' (b) HEALTH PLAI\ DEFINED -—Sectmn 1128 of the o
By ..21 Soc1a1 Secumty Act (42 U S C 13203—-7) is amended by‘, o
o 22 redesxgnatmg subseetlon (1) as subsectmn (] and by 1 in-
e‘;~23 sertlng after subsectlon (h) the foﬂowmg new subsectlon e
o 24 h f ,: “(1) HEALTH PLAN DEFINED ——For purposes of sec-* a S

;‘ :25 thIlS 1128A and 1128B the tenn‘ ‘health plan has the E

b ‘September 16,1094 . .



http:BAI94.F7

. O\BAINBAI94F74 ~ STAFF DISCUSSION DBAI*'I‘ - sLe L

. o . PR
. . 3
[ .
. . B
5

- Lol

T f—ry
N o

S
S o

2= e S

O T 7

—
oo

‘,25-'

AR
\
. '

' September 16,1994 . |

- VE-13

’same meamng gwen such term m sectlon 3(a)(1) of the

Health Reform Act "

’thls sectlon shaH take effeet on J anuary 1, 1990

/.

' -SEC 5408 I:'[EALTH CARE F’RAUD AND ABUSE GUIDANCE

‘ TIONS TO EXISTING SAFE HARBORS AND NEW SAFE

:-HARBORS- S S o

e (1) IN GENER.AL—— S

g SAF'E HARBORS —-Not later than Ja anuary 1,  :

_1995 and not less than annua]ly thereafter the

o cepted durmg a 60 day perxod for—“ -

(1) modlﬁcatlons to exxstmg safe har- ;

- US.C. 1320a-Th note);

as a crmnnal offense under secnon

4

]

i
g

1.

!

(c) EFFECTIVE DATE —The amendments made by ‘

(A) SOLICITATION of 'PROPOSAI:S 'FOR

| Secretary sha.ll pubhsh a notlce m the Federa} -
" : ;Reglster soheltmg proposals thch wxll be ac-

‘/ . 'bers Issued pursuant to sectmn 14(a) of :
: ;the Medlcare and Medlcazd Patlent and
Program Protectlon Act of 1987 (42‘}_“? .

T (u) add]tlonal safe harbors specxfymg ’ '
. :payment practlces that shall not be treated. T

| l;“1128B(b) of the Soclal Secunty Aet the o
(42 USC, 1320a-Tb(b)) and shall ;_mf,i_ o

(a) SOLICITATION AND PUBLICATION OF MODIFIQA- ,‘.:' B ‘
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R serve as: the bas1s for an exelusmn under -

bt L

2 s 't sectlon 1128(b)(7) of such Act (42 U.S.C. _; ,:’
3 1320&-7(b)(7)) L a '
4 . (111) mterpretlve mhng's to be 1ssued‘.i}"-"
T/ . 5 ji‘ i pursuant to subseetlon (b) and ’ | N
6 | (lv) specxal fraud alerts to be 1ssued,: e
| 7 | ‘pursua.nt to. subsectxon (c) .
3 - " (B) PUBLICATION OF PROPOSED MODI- . ‘
9 g ~'F‘ICA"].‘IOI\TS AND PROPOSED ADDITIONAL STATE . \

f\lO "'4-_‘:HARBORS -——After consuiermg the proposals de- *v

11 ) -.scrlbed m elauses (1) ‘and (n) of subparagraph A |

12 ' (A), the Secretary, m consultatlon*mth the. At- | L
13 | »;\'torney Genera.l shall pubhsh in the Federal

. #A‘

B '~ ‘EReglster proposed mod1ﬁcat10ns to- ex:xstmg safe

'T.*:e1“5 | - f"’.pharbors and proposed addmonal safe harbors it
.:16‘: | »f_‘appropmate w1th a 60 day eomment pemod |

17 ) - ‘:After eonsadermg any pubhc comments recelved N T
}, j'-i'8 i ‘:'_; fdurmg tlns penod the Secretary shall 1ssue a
19 - B iﬁnal rules modlfymg the exxstmg safe harbors

20

L and estabhshmg neiw safe harbors as appro- S

P

: pnate

' 22 (0) REPORT —The Inspector General of \
- 23 7 the Depa.rtment of Health and Human Semces, o
24 . o ri(hereafter in’ this sectxon referred to as the “In-*.;“ o Rt |
| 25 . speetor General”) shall in an annual report to

. September 16,1994 .
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S " Congress or as part of the year-end sermannual

" report reqmred bv sectlon 5 of ‘the Inspector

. ‘General Act of 1978 (5 U. SC App.), descnbe

“the proposals recelved under clauses (1) and (n)

of subparagraph (A) and explam Wthh propos- 3 7

' ;als ‘were mcluded in the pubhcatlon descnbed m
’ cluded m that pubhcatlon, and the reasons for

.( - cluded

: (2) CRITERIA FOR MODIFYING AND ESTABLISH- |

3 ,':safe harbors under paragraph (1)(B), the Secretary
s 1 may cons1der the extent to whrch provxdmg a safe
- "harbor for the speclﬁed payment practlce may result

'manyofthefollowmg

(A) An mcrease or decrease m access to

health care semces

(B) An inerease or decrease m the quahty |

of health care semces

| .’ (C) An mcrease or decrease in patlent ﬁ‘ee- o 4

dom of chome among health care prewders

-t

among health care proxaders |

: STAFF DISCUSSION DRAFI‘ o SLC_»;\« :

. B subparagraph (B), whlch proposals were not m- o

[

3 'the re;}ectlon of the proposals that Were not m- . L

1.‘ING SAFE HARBORS —In modafymg and estabhshmg

(D) An merease or decrease m competltlon 14 e
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o1 - (E) An mcrease or decrease in the ablhtv*

~of health care facxhtles to prowde serwces in.

»medJcally underserved areas ar to med.lcall} un- o

5

' * o . AR ] N .4 . ‘ R - " R "»'. ‘ i
derserved populatlons SR e ’ ’ ‘

2
3
4
- 5 : (F) An mcrease or: decrease in the cost to\ .
6. ',': ’. “fGovernment health care programs 1’5 R s
7 - (G) An mcrease or decrease in the dpoten—‘ " N, i f .
8 jtlal overutlhzatmn of health care semces
9 S | (H) The ex1stence or nonexlstence of any
10 ‘;': ) . | ) potentlal ﬁnanclal beneﬁt to- a health care pro—
RS B Lo " “:.fessmnal} or promder whlch may vary based on -
B | 12 the1r declslons of-—- ’ f Co L 0
13 (1) whether to order a. health care
o 14 o ;},"1tem or' semce or Q o o ‘_\ .
15 - | (11) whether to" arrange for a referral o
16 . f < :\Vof health care 1tems or semces to a par-
17 A o - ticular practltloner or provxder | |
t '.1‘8:»;“ o : | :“-(I) Any other factors the Secretary deems
s 19 ; appropmate m the mterest of preventmg fraud
. 20 . : and abuse in Government health care programs
21 (b) INTERPRETIVE RULINGS—- -

N 5

23 i_;‘_ (A) REQUEST FOR INTERPRETIVE RUL-

V- . R e e }
. f B . . .

o240 ING ——Any person may. present at any tune a

25 request to. the Inspector General for a state-

ey

. Séptembér‘lﬁ,i%«%" "
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‘ ment of the Inspector General’s current 1nter-
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i

VE-17

o pretatlon of the meamng of ; a spec1ﬁc aspect of o

| :. | th‘e appheatlen of sectlons ~1 128A and 1128B of R
.the Soc1a1 Seeurlty Act (hereafter in th1s see- N

- thIl referred to as an mterpretlve ruhng SR -

- (B) ISSUANCE AND EF‘FECT OF INTERPRE- RN

TIVE RULING-—",'« -

(1) IN GENERAL,——If appropnate, the;

Inspector General shaH in . consultatlon -

:' thh the Attorney General 1ssue an 1nter-

pretwe ruhng in response to. a request de-

| “"‘,scrlbed in subparagraph (A) Interpretlve o

ruhngs shaﬂ not . have the force of law and

| ’shall be. treated as an mterpretwe rule
o mthm the meamng of seetlon 553(b) of

\tltle 5, United States Code All mterpretlve ’ |
L :'\'&mhngs 1ssued pursuant to thlS prcmsmn |
shall be pubhshed 1n the Federal Reglster:'* -

~sor othermse made avallable for pubhc m-f .

speetlon

: spector General does not 1ssue an. mterpre-

. tive ruhng in response to a request de- .
.. senbed in subparagraph (A), the Inspector '
N | General shall notlfy the requestmg party of o

| STAFF mscussxor: nm'r S sie

(n) REASONS FOR DENIAL —If the In- E J~
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sueh dec1s1en and shall 1dent1fv the reasons : f 1 _:, L

for such decxsmn

sy

. v

o (@ ) CRITERIA F‘OR I\*TERPRETIVE RULINGS—

(A) IN GENERAL -—In deternnmng whether
to 1ssue an mterpretlve l'\lllng under Pal‘agraph~ f’» :
(1)(B) the InSPeCtor General ma.y cons1der—- o
(1) whether and to what eXtent the . ai

T

B I SV

"fquest 1dent1ﬁes an .amblgmty vsnthm the
language ef the statute the exxstmg safe i “

.'_‘/
[ B

-harbors, or prevmus 1nterpret1ve ruhngs,

-

12 i L 4{-" | - T5(i1) whether the subJect of the re- o
- 13 .‘; quested mterpretwe ruhng can be ade~: :
14 ~‘fquately addressed byfmterpretatlon of the

15 o “,language of the statute, the emstlng safe | '
) 16 f‘,}'v«f‘harbor rules er prewous mterpretlve rul - |
- 17 f L ':p“ftmgs, or whether the request would requlre‘ |
j18‘_.x a substantlve ruhng not authonzed under‘»" :‘
19 = B -"A,thls subsectlon _ '. .
- 20 - '» "'(B) No. RULINGS ON. FACTUAL ISSUES—-R-'»'
21 . The Inspector General sha]l not gwe an mter-i'
22 pretlve ruhng on any factual 1ssue mcludmg :‘i i
23 : l“ | the mtent of the partles or- the fa1r ma‘rket“ -
: ’32:4" 3 ‘ value of. partlcular leased space or eqmpment . . SR
25 (e) SPECIAL FRAUD ALERTs—»'- ST \' N . |

"
P

" September 16,1984 .~ . 7. -

o N N R Y ’ ) . . . S o .
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. “"(1) Ix GE\*ERAL—.*,-f ] | | A
| (A) REQUEST FOR SPECIAL _ FRAUD'. f.
g'ALERTS —Any person mav present at. anv
| ' ftlme, a request to the Inspector General for a “
\"_ notice ‘which mforms the pubhc of praetlces L
.-"whlch ‘the Inspector General con31ders to be -
o suspect or of pamcular concern under sectmn
~ 1128B(b) of the Social Security Act (42 USC.
| [‘1320a—-7b(b)) (Hereatter in. this subsectlon re-
| ferred to as a specxal fraud alert”) T | |
(B) ISSUANCE AND PUBLICATION OF SPE-*‘ o
‘CI.AL FRAUD ALERTS. —Upon I‘ecelpt of a re-‘
o quest descnbed in suhparagraph (A), the In-
' spector General shall 1nvest1gate the subJect
o ,matter of the request to determme whether a "
’specml fraud alert should he issued. If appro-
’pnate the Inspector General shall in eonsulta- f”
: tlon thh the Attorney General 1ssue a spemal
‘7 :'ﬁ'aud alert m response to the request All spe- '

cial fraud alerts 1ssued pursuant to thls sub-» |

paragraph shall be pubhshed in the Federal

CA2) CRITERIA FOR SPECIAL FRAUD ALERTS——V L

In deterrmmng Whether to 1ssue a Speclal fraud alert RS
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o spector General may cons1der— . ;r

""sequences descnbed 1n subsectlon (a)(2), and

- fraud alert

MEDICARE a o

‘ medxcare program may report to the Secretary on a con- ‘
16
RSV
'1.9“';
2

suspected fraudulent actmns ansmg under the program by-‘

» prowders of 1tems and semees under the program ,? ’

PART 2—REVISION S TO CURRENT SANCTIONS
FOR FRAUD AND ABUSE

GRAMS g

(a) INDIVIDUAL CONVICTED OF FELONY RELATING 3

v "'upon a request descmbed m paragraph (1), the In-

(A) whether ‘and to what extent the prac-y'
| ‘jtlees that Would be 1dent1ﬁed in the speclal : .

"lfraud alert may result in any of the con- ‘

\ ' (B) the VOhIme and frequency Of the con‘:.-’ ‘

duct that would be 1dentlﬁed m the Spec1a1' R

‘SEC 5404 REPORTING OF FRAUDULENT ACTIONS UNDER -

o
2

13

Not later than 1 year after the date of the enactment L
:of thJS Act the Secretarv shall estabhsh a program"“" “

co A through Wthh mdmduals ent1tled to beneﬁts under the o
15

iﬁdentxal basxs (at the 1nd1v1dual’s request) mstances ef | B

.SEC 5411 MANDATORY EXCLUSION FROM PARTICIPATION o " o

- IN MEDICARE AND STATE BEALTH CARE PRO-: :

697
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SR ed by addmg at the end the followmg new para-‘ o
graph S ’, | ' | k‘ |
o “(3) FELONY CONVICTION nELATING Tb*

- R JNEC . ST S

_
o

'f‘1s amended——— , R
; (A) m the headmg, by stnkmg “CONVIC-.;

, ',‘j TIOI\” and msertmg “MISDEMEANOR CONVIC- o
22 |

o s'rm DISCUSSION DRAFT = sLC
VE-21 o

013.1 Seeunty Aet (42 U S.C. 13203—7(3)) 1s amend

- 'f:FRAUD -—Any mdmdual or: entlty that has been con-<
- \ncted after the date of the enactment of the Health B
o vReform Act under Federal or State law in connec~ I
:"tlon Wlth the dehvery of a health care 1tem or semce .A
5vor mth respect to any act or om1ss1on n ‘a program;‘:
: (other than those specxﬁcally descnbed in paragraph' )
12 ;(1)) operated by .or ﬁnanced in Whole or, m part by .
| ;any Federal State ‘or’ local government agency, of ,"'
a cnmmal offense eonsustmg of a felony relatmg to

;fraud theft embezzlement breach of ﬁduclary re- S { -

‘ ispon81b1hty, or other ﬁnancxal mlsconduct

(2)1 CONFORMING MNDMENT —Seetlon

f:'1128(b)(1) of such Act (49 us. c 1320a—-7(b)(1)) -

b
e

" TION”: and

' _sertxng enmmal oﬂ'ense consxstmg of a Ims-‘ PR

»’-"_\demeanor R

. A
B e
. . . ) )
. . .
. ’ ‘

o

September 16, 1894

(1) IN GENERAL ——-Sectlon 1128(3) of the So-_ |

(B) by stnkmg cnmmal offense a.nd m{‘.::.\

700
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e 1". (b) INDIVIDLAL CO?\'VICTED OF FELON’Y RELATI\G

TO CO\*TROLLED SUBSTAI\CE— R .E R R

(1) IN GEN'ERAL —Seetlon 1128(a) of the So o
mal Secumty Aet (42 U s C. 1320a—7(a)) as amend- o
ed by subsectlon (a) is- amended by addmg at the‘. 'j ":

2

3

4

5
’ 6 end the foﬂomng new parag'raph | I

7' 7“(4) FELONY CONVICTION RELATING 0 CON-.""_'

8 o TROLLED SUBSTANCE —-—Any md1v1dua1 or entltv .
: 9 that ha.s been conwcted after the date of the enact- :jf ' |
10 j_ - ment of the Health Reform Act under Federal or‘j '_

' EA :1“1'- State law of a crxmmal offense con31st1ng of ‘a fel-

-

3 12 . “;, ony relatmg to the unlawful manufacture dlstnbu-
o 13 tlon prescmptlon, or dlspensmg of a controlled sub- o

‘14 (?' stance

:.‘15 (2) CONFORM[NG -} AMENDMENT -‘—Sectlon.‘\‘j o
: 16 1128(b)(3) of such Act (42 USsC. 1320a-7(b)(3))@’?’
4'.‘."_?17’ lS amended-— e ey ; : ‘
a 18 ?‘ (A) in the headmg, by stnkmg “CONVIC-
19 A_i{'f" TION” and msemng “l\hsnamzxoa CONVIC-‘ "
B R 7"’~;{cva”’énd ERE U
1 21 1 ';" ‘_ (B) by stnlnng crlmmal offense and m-".-‘“
; - 22 » 3 ;,sertmg crxmmal offense consmtmg of a mls-", '

L2300 demeanor

if;;" S‘e.p’t.er‘nb\_erxw,,jgg S g
i : AN S
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CARE PROGRAMS

the fo]lowmg new subparagraphs

‘.'entlt) under paragraph (1) (2), or (3) ‘of subsectlon (b) "
‘the penod of the exelusmn shaH be 3 years, unless the L |

' Secretary deterrmnes m aecordanee W’lth pubhshed regula- . ;

pnate because of aggravatmg mrcumstances

entlt) under subsectlon (b)(4) or (h)(5), the penod of thef"\v : e
excluswn shall not be less than the penod dunng whxeh.:‘

the mdmdual’s or entlty’s hcense to provlde hea}th care" .
‘;1s revoked suspended or surrendered or the mdmdual

or the entlty is exeluded or suspended f:rom a Federal or

RN

State health care program
| “(F) In the case of an exclusmn of an 1ndmdual or N

,’entlty under subsectxon (b)(6)(B) the perlod of the exclu- L

smn shall be. not less than 1 year

i

’ENTITIES SUBJECT TO PER.IV[[SSIVE EXCLU- .

SION FROM MEDICARE AND STATE EEALTH c

Sectlon 1128(0)(3) of the Somal Secunty Act (42“,1«"'\.
v. S’C 1320a—7(c)(3)) lS amended by add.mg at the end,v

L “(D) In the case of an exelusmn of 'an mdmdual or ‘

tlons that a shorter penod is appropnate beeause of miti- .

. + M : .
B s L < oo
B ¢ " N
‘ . T-
! RS -
. t. .o 0

gatmg cxrcumstances or that a longer pemod is appro-f

“(EB) In the case of an exclusxon of an mdrmdual Or
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1 SEC 5413 PERMISSIVE EXCLUSION OF mnrvmuus WITH - - o .

OWNERSEEP OR CONTROL ]NTEREST IN

_ SANCTIONEDENTITIES o o [ v
Seetlon 1128(b) of the Socxal Secumty Act (2. s c AR
13203"‘(&) is amended by addmg at the end the follow- | '_ L o ;o

T X

o 00 Z}LJV ‘o\'--ur Ji'- LI li).

mg new paragraph o |
- 4(18) INDIVIDUALS CONTROLLING A SANC-
‘TIONED ENTITY —Any mdmdual who has a. drrect

| or mdlrect ownershlp or control mterest of 5 percent. - .

=
-

\‘ or more or an ownershlp or control mterest (as de- L

[ —

ﬂﬁned 1in sectlen 1124(a)(3)) 1n, or who is an ofﬁeer |

= Q"dJrector agent or managmg employee (as deﬁned in B N

W

! "sectmn 1126(b)) of an entlty--— L \ :

. “(4) that has been conwcted of any of--~. ‘. -

I ‘fense descnbed m subsectmn (a) or in para~*

N

-fgraph (1) (2) or (3) ofthxs subsectlon S | .

._,-‘ -
“h.l_.

: “(B) agamst w}nch a cml mOnetary pen-v .

—
00 -

CEl f,alty has been. assessed under sectlon 1128A, or | R \'

. “(C) that has been excluded from partlcl-~... .

O \o

| ”,patlon under a program under tltle XV]II or - \*,." o

L
ey

‘. f “‘under a State health care program |

| 22 SEC ‘541:4VACTIONS SUBJECTTOCRILMALPENAL’II‘IES | ' _fﬁ. 1 \ SR

| ‘»“'"'.23' X(a) RESTRICTION ON A.PPLICATIOI\ OF EXCEP’I‘ION | | | -

24 FOR AMOUNTS PAID B 'ro EM:PLOYEES -—Sectlon
| 25 112SB(b)(3)(B) of the Soclal Secunty Act (42 USC“‘.' o

T "26 1320a—-7b(b)(3)(B)) is. amended b} strlkmg semces

’»E’Septambéné,wgw Co
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~'and msemng the followmg serwces but onh 1f the
f‘amount of remuneratlon under the arrangement is (1) con-
*Slstent w1th fair market value (11) not deterrmned m a :-'
'manner that takes mto account (dJrectly or mdareetly) the
Lvolume or value of any referrals of pataents dxrectly eon— B

~-'tacted by the employee to the employer for the furmshmg

(or arrangmg for the ﬁumshmg) of such 1tems or semces

"'and (m) prowded pursuant to an arrangement that would o
. be commerclally reasonable even 1f no such referrals were
"'made . | i . V, o | Lt N
~ (b) NEW EXCEPTION’ FOR CAPITATED PAYMENTS _
‘A-Sectlon 1128B(b)(3) of the Socxal Secunty Act (42 U. S C. “ |
:1320a-7b(b)(3)) is amended—- o o
| (A) by stnlnng ’and” at the end of subw '

L

o paragraph (D)

(B)" by stnkmg the penod at the end of. -

| r'and.' |

Ja

T subparagraphs

) “(F) any reduetmn in eost sharmg or mcreased

l

- a prowder for an 1tem or semce furmshed to an m-. o

o Aby the prowder for such an 1tem or semce 1f the o

'.f-"subparagraph (E) and msertmg a senncolon |

. f‘beneﬁts glven to an 1ndmdual any amounts pald to

" dividual, oF any dlscount or reductlon in pnce ngen R

(C) by addmg at the end the followmg new R
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» mch\ndual is. enrolled vnth and sueh 1tem or semce o

o 18 covered under an3 of the followmg

'._'?‘ 'f' ;;i () A health plan Wthh 1s furmshmg"' ’ :1"1 R

t

| 1tems or semees under a rlsk-sharlng contraet,-‘\
under sectlon 1876 or seetlon 1903(m)
N (i), A health plan recemng payments on -
: ’-5 a prepald bas1s under a demonstratlon pro;eet
s ';_-under sectxon 402(a) of the Soclal Secunty“‘
sijmendments of 1967 or under seetlon 222(a)"' .'
, - of the Soclal Seeumty Amendments of 1972

RU-SE- SR NV I SRR S

. , .
N =D

- Au(G) an3 amounts pald to a provxder for an;; B

E -1tem or service furmshed to an mdmdual or any dlS-

. 13 - count or rednctlon m pmce ngen by the provxder for o o -
o R l4 sueh an 1tem or: semce 1f the mdmaual 1s enrolled ”
15 , : :‘"w1th and sueh 1tem or semce s covered under |
: '1.6 L ,health plal under Wlnch the provxder furmshmg the :
" 17 : ~,<1tem or. semce is: pald by the health plan for fnr o \

[a—y
[}

‘mshmg the 1tem or. semce onlv on a capltated basxs,lf‘

[V
L\D

'.pursuant to a \m':ltten arrangement between the plan‘

S

and the prowder in whxch the prov1der assumes ﬁ-“;;‘ L |

)

- 'namnal risk. for furmshmg the 1tem or semce

2 “" “(H) dxfferentlals m comsurance and deduct1ble7
- 23 S Mamounts as. part of a beneﬁt plan de:ngn as long asfj,f g
: 24 S *the dlfferentlals have been dxsclosed in vmtmg to all' _' - -

25 th1rd party payors to whom elalms are’ presented,"‘
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11 TIONERS AND PERSONS FAILING To MEET STATUTORY ot

o ‘1_.2 OBLIGATIONS——, e

. 4

15

Rt
R
20
21

) t,the second sentence of paragraph (1)) remam . -
.23

',,"\24 TION FOR IMPOSITION OF SANCTIOI\ ——SeCtlon 1106(b)( 1

s

Septomber 16, 1894

\o'oc}~ ~ o\ T N

16 o ; prescnbe)” 'and msertmg may prescnbe except:

VE~—27

and as Iong as - the dlfferentlals meet the standards.

as deﬁned in regu]atlons promulgated bv the Sec- - |

retary and

‘,

’ “(I) remuneratlon ngen to mdmduals to pro-'
| mote the dehvery of preventwe care m comphance“l‘

| 'w1th regulatlons promulgated by the Secretary

!'

SEC. 5415. SANCTIONS AGA]NST PRACTITIONERS AND PER- g

sons FOR FAILURE 'ro COM'.PLY WITH STATU- -

TORY OBLIGATIONS

Tk

(a) I\hNIMUM PERIOD OF EXCLUSIOT\ FOR PRACTI—‘

f

( 1) IN GENERAL ——The second sentence of sec-
t10n 1156(b)(1) of the Soc1al Securlty Act 42
U. $.C..1320¢-5(b)(1)) is amended by stnkmg “may E

i that such penod may not be less than 1 year)”
) " @) CONFORMING AMENDMENT —Sectlonw o .
’;'":‘~'1156(b)(2) of such Act (42 U S C 1320c—5(b)(2)) lSi

I amended by stnkmg shall rema.m and msertmg'

. sha]l (subJect to the mlmmum penod spec1ﬁed in

. (b) REPEAL on “UNWILLING OR UI\ABLE” CONDI-'V

L

t\\.vr}
oy |

STAFF DISCUSSION Dnm © sLe o
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4
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7
8
9

B
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. : VE-28 e
of the So<31al Securzt; Act (42 U SC 1320c—:>(b)( ))

4 e

amended——' e .

Lo,

tlons, ;. and’ ;

(2) by stnkmg the thlrd sentence
HEALTH MAJNTENANCE ORGANIZ&TIONS

ANY PROGRAM VIOLATIONS —

’(FV

xsanetlons descmbed in paragraph (6)(B) or (6)(C)

o athe contract

o ner mconsmtent W’lth the et‘ﬁment and effectlve

: adxmmstratlon of thxs sectlon or

. September 16,1994 . .

‘, .' (1) in the second sentence by stmkmg and de- e

termmes and a]l that follows through such_ obhgaf

SEC. 5416 lNTERMEDIATE SANCTIONS FOB MEDICARE ;
(a) APPLICATIOI\ OF I\’TERM;EDIATE SANCTIONS FOR R

(1) IN GENERAL —Section 1876(1)(1) of the he
-‘Soelal Secunty Act (42 USC 1395mm(1)(1)) 1s :
Z/'.'kamended by strlkmg “the Secretary may termmate _' _A

:and all that follows and msertmg the follomng m;
- accordance Wlth procedures estabhshed u.nder para- . o
graph (9) the Secretary may at anv tlme termmate B
S 1,9'-'1 ,-'A(wh1chever is appheab}e) on the ehgxble orgamzatlon -
. 20 ' '1f the Secretary deterrmnes that the orgamzamon—; - \
com

P YRR

any such contract or may 1mpose the lntermedlatefj"' :

L “(A) has faﬂed substantlallv to carry out R

“(B) is carrymg out the contract in a man- |
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o L “(C) no longer substanmallv meets the ap-

phcable condltlcns of subsect1ons (b) (c) (e)
;and(f)” - | S

(2) OTHER INTERMEDIATE SANCTIONS FOR

o mscemwovs PROGRAM wonarxor«s —Sectlon
1876(1)(6) of such Act (42 U S C 1395mm(1)(6)) is
amended by addmg at the end the follomng new

. RN

\subparagraph s o '.': ' " |
- ‘“(C) In the case of an ehgxble orgamzatlon for whlch

)Iv 0 the Secretary makes a determmatwn under paragraph (1)

11 the bams of theh is not desembed - subparagraph (A),

) 12; the Secretary may apply the followmg mtermedaate sanc— ‘
13, thIlS | |

13
1200
},]21

22

23

cow

. .
S

! .(
vl .

 September 16,1994 *

PR

“'(1) le money’ penaltles of not ‘more than '
| $25 000 for each determmatlon under paragraph (1)
: 1f the deﬁ01ency that is the basm of the determma-
:»‘tlon has dlrectly adversely affected (or has the sub- o |
- Astantlal hkehhoed of adversely affectmg) an mdmd-

" ual covered under the orgamzatlon s contract E
| “(11) le money penaltles of not morev than
' '$10 000 for each week begmmng after the mmatmn
' .of procedures by the Secretary under paragraph ).

‘ '-t~terzmnat10n under paragraph (1) ex1sts

A

: STAFF mscussmN DRAFT :;(,; e ssne o

"y .

g fi durmg whlch the deﬁclency that is the bas1s of a de- , o
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1 - “(m) Suspensmn of enrollment of mdmduals

7

under thxs sectlon after the date the Secretary notx-«. . ’ . ‘
ﬁes the orgamzatlcn of a determmatmn under para- Ceon T
graph (1) and untﬂ the Secretary is satlsﬁed that

| the deﬁclency that is the bas1s fcr the determmatlon .

. (3) PROCEDURES F‘OR IMZPOSING SANCTIONS _‘ o o
Sectlon 1876(i) -of: such Act (42 . S.C.. 1395mm(1))

N

2

3

4

5‘ .

. 6 L has been corrected and is. not hkely tc rccur

; g

8

9

_ is amended by addmg at the end the. followmg new . .
'- 10 paragraph ‘ P
11 ) f

o

“(9) The Secretary may termmatc a contract thh an

7

'12 ehgxble orgamzatlon under thlS sectlon or may nnpose the ) o o

1

1'3 :mtermedxate sanctlcns descnbed in paragraph (6) on the L , .; o Lo

o ".f- | 14 crgamzatlcn m accordance with formal mvestlgatlon and

¢ -

| 15 ;“;?comphance procedures estabhshed by the Secretary under |
16 fwhleh—, B U T
- 17 DU “(A) the Secretary prcvxdes the orgamzatlon
| 18 " Wlth the opportumty to develop and nnplement a ',
| 19 'correctlve actlcn plan to correct the deﬁclencles that
" 20 "'r,were the ba31s ‘of .the Secretary’s determmatlon
‘ -. .-21. ,('j'}if‘“_funder paragraph (1), ' A\ R -
o 22 “(B) m decldmg whether tc unpose sancuons o
— L 23 o the Secretary conmders aggravatmg factors such as St
: ’\ »"' ‘ 24 whether an entlty has a h_\story of: deﬁclencles or. has i
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not talien' action to correct 'deﬁaencies“the Secretary -

has brought to thelr attentmn

“(C) there are no unreasonable or unnecessary

delays between the ﬁndmg of a deﬁcxency and the )

1mposxtmn of sanctxons and

| “(D) the Secretary prowdes the orgamzatlon‘
mth reasonable notlce and cpportumty for hearmg_
~(mc1udmg the nght to«appeal an 1mtlal. demsmn), be- “

fore 1mposmg any sanctmn or tennmatmg the con- |

. (4)' CONFORMING f AMENDMEN’I‘S ——Sectlon
1876(1)(6)(B) such Act (42 usc.
1395mm(1)(6)(B)) is amended b} stnkmg the sée-

ond sentence

(b) AGREEME'\*TS WITH PEER REVIEW ORGANIZA - L

TIONS-———' N s :
wo
18 <
19
20
21_  "“"kagreemen Lo “ N , {"1, .
22
' ;T*Not later. than July 1, 1995 the Secretary shall de-

(1) REQDIREME’\IT FOR WRITTEN }" AGRE‘E-’-’" B
MENT, ——Sectmn 1876(1)(7)(A) of the Somal Secunty' N
Act (42 USC. 1395mm@) (D) is amended by
ﬁ;stnkmg ‘an agreement” and 1nsertmg ‘a WnttenA o

(2) DEVELOPME\TT OP MODEL AGREEMEVT-—" :

»f'velop a model of the agreement that an ehgzble orga-> "

,_mzatmn W’lth a risk- sharmg contract under sectlonf, |

% ,;'

ke STAFF DISCUSSION DRAFT o {sLC.
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o <\‘1876 of the Soc1al Securlty Act must enter mto w1th
: '.~."an entrty provrdmg peer remeu semces w1th respeet, '
‘ “"\,'x:to Semces prOVIded bv the orgamzatlon under sec- -

'tlon l876(1)(7)(1&) of such Act

"(

.' (3) REPORT BY GAO — -

) } (4 STUDY —The Comptroller General of o
o ’fv-’the Umted States shall conduct a. study of the 1
RN costs mcurred by ehgxble orgamzatlons w1th. o 3
. ‘nsk-sharmg contracts under sectron 1876(b) of ﬁ -
”such Aet of complymg w1th the requn‘ement of o | ‘
.entermg mto a wntten agreement w1th an en-.

s ’t1ty provxdmg peer rewew semces vnth respect» ’

1o semces Prowded by the orgamzatron to

o 'gether thh an analyms of how mformatlon gen- o
x - erated by such ent1t1es 1s used by the Secretary s
N to assess the quahty of semces prowded by S

B such ehgrble orgamzatrons _ ’_~z- o

| (B) REPORT TO- ooNeREss ——Not later"
: "‘than July 1 1997 the Comptroller General‘
shall submlt a report to the Comxmttee on -
f .' . Ways and Means and the Commlttee on Energyr" .
l’-and Commercc of the House of Representatwes ﬂ
;-and the Comxmttee on Fmance and’ the Speclal d: |

o Cormmttee on Agmg of the Senate on the study ~

: ;_ conducted under subparagraph (A)

e
[

| STAFF mscussmN DRAF'I‘ ConosLel
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‘thls sectlon shal] appr Wlth respect to contract vears be— a

:gmnmgon or after Janua?r'vl 199:) i j . /; : Z_‘ s

SEC 5417 EFFECTIVE DATE

,January 1, 1995 _ . L :
i PART 3—ADMINISTRATIVE AND MISCELLANEOUS " _‘

PROVISION S

N

\ \

AND AL SE DATA COLLECTION PROGRAM.

(a) GENERAL PURPOSE ——Not later than J anuary 1

~1995 the Secretary shall estahhsh a natlonal health care B o
;»fraud and abuse data eollectlon program for the reportmg X ‘
of ﬁnal adverse actlons (not mcludmg settlements in W}nch o .
no ﬁndmgs of ha‘mhty have been made) agamst healti:t"w L
.:care promders, supphers or practxtmners as reqmred bv,

.subsectxon (b), Wxth access as set forth m subsec’mon (e) "

;I\ s

T .(b) REPORTING OF INFORMATIO?\ — j a

: f.‘ and health plan shall report any ﬁnal adverse actlon

' (not mcludmg settlements in w}.uch no ﬁndmgs of k-

“pronder suppher, or pracntmner .

!

(c) EFFECTIVE DATE -—The amendments made by -
The amendments made by thls part shall take effect e

SEC 5421 ESTABLISHMENT OF THE EEALTH CARE FRAU’D .
*10[1

(1) N GENERAL ——Each government agency o

X " abxhty have been made) taken agamst a health eare‘ o
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(2) INFORMATION O BE RBPORTED -—The in- .
: formatlon to be reported under paragraph (1) m

) cludes IR o — j,’.‘

T -

(A) The name of any health care prowderi' v

suppher or. practmoner Who is the subJect of a“l

. . . w20
\ oy . . R

i

ﬁnal adverse actron

(B) The name (1f known) of any health"_”

‘care- entlty thh Wlnch a health care prowder )

(D) A descnptlon of the aets or omlssmns

and menes upon Whlch the ﬁnal adverse actlon

h

Secretary determmes by reg'ulatmn 1s requu‘ed R

for appropnate mterpretatlon of 1nf0rmamon re- .

por'ted under thlS sectlon

(3) CON‘FIDENTIALITY -—In determmmg What e

\

: g 'mformatlon is- reqmred the Secretary shall mclude ,'
’ "".proeedures to assure that the pnvacy of mdmduals

o recelvmg health care’ semces Is. appropnately pro-~

‘-’tected . ’.:;v . ; : . (v: . ‘; ) :‘,f o

) e

X 1nformat10n reqmred to be reported under tlns sub-*' -

seetmn shall be reported regularly (but not less often

b

suppher or practltloner is afﬁhated or assocl-

(C) The nature of the ﬁnal adverse actlon\ |

was based and sueh other mformatlon as the o

(4) TIMII\G AND FORM OF REPORTING —-The;
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‘ than month.lv) and m such form and manner as the
) . Secretary prescnbes Such mformatlon shaH ﬁrst he
"reqmred to be reported on a date specxﬁed by the,

- Secretary ‘

(5) To WI-IOM REPORTED —~The mformatlon re- :

L qulred to be reported under th1s subsectxon shall be
: ‘reported to the Secretary ' |

: (c) DISCLOSURE AND CORRECTION or INFORMA

e o ) ‘*

( 1) DISCLOSURE ——Wxth respect to the mforma-

’( ' .tlon ahout ﬁnal adverse actxons (not- mcludmg settle-

- ments in wh1ch no- ﬁnchngs of hablhty have been

made) reported to the Secretary under th1s sectlon
re respectmg a health care prowder suppher or practl- =

1t10ner the Secretary shaH by reg'ulatlon promde

e .

T (A) dxsclosure ef the mformatlon upon re B

quest to the health care prowder suppher or ‘\ ‘

; hcensed practltloner and L
L (B) procedures in the case of dlsputed ac-

kN curacy of the mformatlon

- V( 2). CORRECTIOI\S —-Each Govemment agency |
. and health plan shah report correctxons of mforma-

e tmn alreadv reported about any ﬁnal adverse actlon s
o =

‘September 16, 1994

taken agamst a health care prowder suppher or -

. S’I‘AFF mscvssrorr DRAI"I‘ S sLet

uE



-béxe’m\e@re@ru o

\'._V‘“ <'~t

= o

”1‘,5'

o i’6f' |

1

' 18 'ING —-No perscn or entlty, mcludmg the agency des-, R

- | 20 hable m any cml aetxon w1th respect to- any report made |

21 “as requlred by thlS seetmn vnthout knowledge of the fal-'x
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o

:\.‘;‘ S VE-36

retary presembes by regulatlon

(d) ACCESS 'ro REPORTED I\"FORMATION 4

(1) AVAILABILITY -——The mformatlon in thlS |
database shall be avallable to Federal aud State gov- R

B ernment agenmes and health plans pursuant to pro-

cedures that the Seeretary shall prowde by regula-

tlon -

(2) FEES FOR DISCLOSURE -—The Secretary: o

closure of mformatmn 1n th\s database The amount:/ f

. of such a fee may not exceed the eosts of processmg

formatlon Such fees shall be avallable to the Sec-
retary or, m the Secretary’s dlscretlon to the ageney‘ L

des1gnated under thls sectmn to cover. sueh costs

i

(e) PROTECTIOI\ FROM LIABILITY FOR REPORT—

NN

22 1s1’cy of the mformatmn contamed in the report

gsﬁ -

. Seplember 16,1994 . . .o

[y

(f) DEFINITIONS ANI) SPECIAL RULES ———For pur-‘
;"""_:24;,poses of thlS sectlon T e

(1) The term “ﬁnal adverse aetlon 1ncludes

N e
B ‘\)‘

STAFT‘ DISCUSSION DRAFT S sLe

may estabhsh or approve reasonable fees for the dis-

the requests for. dlsclosure and of prowdmg sueh m- B

s

practltloner m such form and manner that the Sec~ R

e ﬂ1gnated b}’ the Secretary in subsechon (b (5) she}l be held'

e T T
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24

STAFF DISCUSSION DRAFT o “swe.
(A) le Judgments agamst a health care

| eprowder in Federal or State court related to the o

\

~dehver§ of a health care 1tem or semce
_ ‘(B) Federal or State cnmmal conwctlons
g ;related to the dehvery of a health care 1tem or .

semce

R respons1ble for the heensmg and certlﬁcatxon of
: T.health care prowders supphers and hcensed o
i ‘health care praetmoners mcludmg—- T

(1) formal or ofﬁmal actlons, such‘ as AT

revocatlon ar suspensmn of a hcense (and

e

Athe length of any such suspensxon), rep-" |

o ,nmand censure or probatlon e
o
(u) any other loss of hcense of the

L «pr(mder suppher, or practltloner by oper-
R -ation of law, or -

(m) any other negatlve actlon or ﬂnd-‘

ing. by such Federal or State agency that
s pubhcly avallable mformatlon

- (D) Exclusmn from partlclpatmn in - Fed- :_’ o
o ‘eral or State health care programs | ) G
. (BE) Any other adJudJeated actlons or deel~ -

smns that the. Secretary shall estabhsh by regu-," ‘/.V

f ; ’ b
L N . . L
"‘ . | | 25 |
' o oL
. ! . . -
! N '

: latlon

-‘ (C) Actmns by Federal or: State agen(:les .' o
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the Soclal Secunty Act and any entlty, mcludmg a

1;?."

16

o

5 ~T.22'i.";ft‘ "
'23,

o 24 !
25
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L4

tmner “hcensed practltloner and practltloner

| mean, Wlth respect to a State an- mdmdual who 18

heensed or otherwxse authonzed by the State to pro-

v1de health care semees (or any mdmdual WhO, , o

WIthout authonty holds hlmself or herself out to be

80 heensed or authorlzed)

{

(3) The term “health eare prov1der means a " -

| prowder of semees as deﬁned in sectlon 1861(u) of

health ma.mtenance orgamzatlon g'roup medlcal

pract1ce or any other entlty hsted by the Secretary

m regulatlon that promdes health care semces
(4) The term suppher means a suppher of

health care 1tems and semces descnbed m sectmn

1819(a) and (b), and sectlon 1861 of the Soclal Se-

(5) The terrh “Govemment agency’ ’ sha}l in-

elude | ' e
(A) The Department of Justlce e
(B) The Department of Health and

Human Servwes -

(C) Any other Federal ageney that elther

admmsters or prowdes payment for the dehv-' _\ |

ery of health ‘care sermces 1ncluchng, but not

‘(2) The terms “hcensed health care pract1-~ |

\ N . .
K . >
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= 7a) is amended as foﬂows

.
i

co o vEse | |
'hm.lted to the Department of Defense and the
e *"’Veterans Adrmmstratmn | R
(D) State lavs enforcemeht agencres . ”

' » - (E) State med.tcald fraud and abuse umts

; . 'for the hcensmg and certlﬁcatmn of health care

‘-'prowders and heensed health care praetmoners

; ngen to such t;erm by sectlon 1128(1) of the Soclal

B " Securxty Act

(7) For purposes of paragraph (2), the emst-~

1,‘ "-*:graph (4) of seetlon 1128(]) of the Soclal Secunty

o

N ;(g) CONFORMING AMENDMENT —-Seetmn 1921(d) of '
',’the Socml Secun‘cy Act s amended by msertmg and see-
. tlon 5421 of the Health Reform Act” after' “secmon 422 -
: rof the Health Care Quahty Improvement Act of 1986” B .

PART 4—CIVIL MONETARY PENALTIES

‘--SEC 5431 CIVIL MONETARY PENALTIES

i

) (a) GENERAL CIviL, MONETAm PEI\ALTIES -—Sec- s
| tlon 1128A of the Soclal Seeunty Aet (42 U S C. 1320a— e '

l

(F) Federal or State agenc1es responsﬂole -

(6) The term “health plan” has the meaning

2 ,?enee of a conwctlon sha]l be determmed under para- e
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- aparagraph (4), and

I R I T R N R R

VE-40

| (1) In subsectlon (a)(l) b} msertmg ‘or. of any s R
g : ; ;}‘health plan (as deﬁned n seetlon 1128(1)) & after
| subseotxon (1)(1)),”,‘»; T I SR
| (2) In subsectlon @ )(1)(A) by msertmg “or
- ,f""under a health plan after “tltle X]X’ ‘

i

N |

o ','(3) In subsectlon (f)_j R ,

(A) by redes1gnatmg paragraph (3) as

. (I
. -

(B) by msertmg after paragraph (2) the e

| ‘fo]lowmg new paragraphs ' _“_ ' =

- “8) Wlth respect to amounts reco;&rered arlsmg .

" out of a clalm under a health plan the portlon of ”

. .‘.;’ sueh amounts as 1s determmed to have been pald bv' - o
:the plan shall be repald to the plan and the portlon ;

o ,_of such amounts attnbutable to the amounts recov-, o

-~

| ered under thls sectron by reason of the amendments | L
. made by subtltle E of title V.of the Health Reform -
_;vAct (as est1mated by the Seeretary) shall be depos-. S
E v‘ 1ted mto the Health Care. Fraud and Abuse Controlr .} 1
3 Account estabhshed under seotmn 5401(b) of such:f'.

(4) In subsectlon (1)—%
(A) m paragraph (2), by msertmg

under a health plan before;the_ per;od -at -the

end and

STAFF DISCUSSION DRAFI‘ o sLel

oy
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" -f under a health plan after “or XX

o follomng new paragraph “ N

' STAFF DISCUSSION DRAFT . sLC | '

. VE-41 |
(B) 1n paragraph (5), V msertmg

;e

. (b) Paomarrrow AGAINST OFFERING INDUCEME\‘Té . o
‘TO I\'DIVIDLALS ENROLLED UNDER PROGRAMS ‘OR
PLANS——V_' | R |
Lo (1) OFFER OF | REMUNERATION -—Sectlon‘ .
11284(a) of the Social Seeunty Aot (42 USC EETE
1320a—7a(a)) 1s amended——,» . U
i, (A) by stnkmg “or attheend ofpara
graph o;
| (B) by stnkmg or""at-the'end, qf gara-' o \

MEESEEN

graph (2) and msertmg a semlcolon R
" (C) by stnkmg the semlcolon at’the end of e
paragraph (3) and msertmg and R
| (D) by msertmg after paragraph (3) the‘ L

g .' “(4) offers to or transfers fremuneratmn to‘ any' -
| j‘mchvrdl.lal ehglble for beneﬁts under tltle XVIII of
’ th1s Act,’ or under a State health eare program (as‘ o
| ,deﬁned in- sectlon 1128(h)) that sueh person knows' .
"Gr should know is hkely to mﬂuence such mdmdual'r' |
T ;‘,to order or recelve from a partlcular provrder practl- | }
f :tloner or suppher any 1tem or semce for Whlch pay-:","

' :ment ‘may be made An whole or m part under tltle -

-XVI]I or a State health care. program

'l» .

L7
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. 1 e o c ) REMUNERATIO\ DEFIT\'ED -——Seotlon

1128A(1) of such Act (42 USC 1320a-—7a(1)) 1s B

»

M

2
3 amended by addmg the foﬂomng new paragraph | . . :
4 "‘( 6) The term remuneratlon mcludes the walv- - |
er of comsurance and deductlble amounts (or any
part thereof) and transfers of’ 1tems or semces for | "
ﬁ-ee -or for other than falr market value The term R

',4

o . remuneratlon does not 1nclude—- ‘

]
O

o N °~ viob e

o “(A) the walver of comsurance and deduct— e

o 100 - | o ‘1ble amounts by a person 1f—— o

11 SR i ""“(1) the Walver is not oﬁered as part
| 12 B of any advemsement or sohcxtatmn | y 2
o S 13 ) . ; . ~' “(n) the person does not routmely |
o 14 " " waive oomsurance or. deductlble amounts L .
s and e ' ‘

Tl

‘- :‘«/“

16 i) the person— o
1‘7 l t - “(I) Walves the comsurance and
) 18 " o :~:»deduot1ble amounts after deterrmmng
) 19 \\ ‘ '1n good falth that the 1nd1v1dual 1s in
s 20 ';i" .' i"ﬁnanmal need |
21 | | .‘.‘ “(II) falls ‘to eo]leet oolnsuranee "‘ -
K 22 - R | or deductlble amounts after mak:mg
| 23 ) L “reasonable collectlon efforts or -
,' 24 o “(III) provldes for any perrms- |

C25F e /'s1ble walver as speexfied in seetlon

* 'September 16,1994 , .
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1128B(b)(3) or in regulatlons 1ssued \

by the Secretary

“(B) deferenmals in comsurance and de_'-‘
: fducmble amounts as part of a beneﬁt plan de- o

" sign as 1ong as the dlfferentlals have been dJS-‘

fwhom elaxms are presented and as Iong as the —
! :"A-fdlfferentlals meet the standards as deﬁned in-
Jregulatxons promulgated by the Seeretary, or o
- H(0) mcentxves gwen to mdmduals to pro- o
,mote the dehvery of preventlve care as deter-j L

- f mmed by the Seeretary in regulatmns

17 amended——

20
2
3

September 16, 1994

v mg new paragraph
. 24 e

5
oo \
l )
‘

o paragraph (4) and msertmg ;- or” and |
(3) by msertmg after paragraph (4) the follew-'; o

Wl

fi

“(5) in the case of a person Wh0 18 not an orga-‘

%

. STAFF DISCUSSION DRAFT . ' SLC

f (e) EXCLUDED INDIVIDLAL RETAINNG OWNERSHIP o
OR CONTROL INTEREST II\ PARTICIPATING ENTITY —" :
Sectxon 1128A(a) of the Socxal Seeunty Act (42 U. S.C. E
1320&-—7a(a)), as amended by subsectlon (b) 1s further -

(1) by stnkmg ‘or” -at. the end of paragraph o

@ by Stﬂklng the senncolon at the end of;,

: mzatmn agency, 01‘ Other entxtv 18 exeluded from %

Lo V-elosed in vmtmg to aH thn‘d party payors to{ PR

RO
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| j'}”partmlpatxng m a program under tltle XVIII or a .

o State health care program in aceordance W1th thlS

““'subsectlon or under sectlon 1128 and who at the : ,
L tn:ne of a vmlamon of t}ns subsectlon retams a dlrect ’
: or mdlrect ownershlp or control mterest of 5 pereent N
- Vor more or an’ ownershlp or control mterest (as de-;;."' ', o
kﬁned m seetxon 1124(&)(3)) m -or who 1s an ofﬁcer R

j 'dJrector, agent or managmg employee (as deﬁned in . |
" '-:jf‘ﬁ_seetlon 1126(b)) of; an entlty that 1s partleapatmg In. *i’{z “ SRt

-
K OAA

:» ;;.‘;a program under tltle XVHII or-a’ State health care -

T
N
L

o program

-

o (d) MODIF‘ICATIONS OF AMOUNTS OF PEI\ALTIES -

—
W

';AND ASSESSMENTS -——Sectlon 1128A(a) of the Soclal se-A _‘ :{-‘
;v‘eunty Act (42 U S C 1320a—7a(a)), as: amended by sub- o “ .

=

o
W

;, sectlons (b) and (c), 1s amended m the matter followmg ‘

p—

.'x‘ . ,'" 1*8 ) .~ i “$10 000” - - ;o A N . o I

B
2

o 19 i" (2) by msemng f; in cases under para.graph:, .
. 20 | (4), $10 000 for each such oﬁfer or transfer in cases",f
21 under paragraph (5), $10 000 for each day the pro-
‘ 22 | mblted relatlonshlp occurs m cases under paragraphv | |
23 | (6) or (7), $10 000 per vrolatlon” aft,er “false or-‘"‘v .

| 24 Imsleadmg mformatlon was grven

“

R

September 16,1994 - .o T 0o e
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1 | '(3A) bv stnkmg “thee the amoun ” ’apd 1nsert

‘ ‘_‘"::mg “3 mmes the amount and ‘ . L
En (4) bv msertmg “(or m cases u.nder paragraph e
:‘(4), 3 tlmes the amount of the ﬂlegaI remunera-

txon)” after “for each sueh 1tem or semee

RECT CODING OR . MEDICALLY UNNECESSARY SERV— 'A .
ICES ——Seetlon 1128A(a)(1) of the Soelal Secunty Act (42 o
e Usc 1320a—-7a(a)(1))1s amended—— S
107 (1) m subparagraph (A) bv Stnkmg ciéifxied,”' o -

2
3
4
5 A
- 6 'Z(e) CLAIM FOR ITEM OR SERVICE BASED ON INCOR- .
.’7
8
9

3

| 1 ‘.‘;and msertmg the fo]lowmg | clalmed mcludjﬁé any AR o
12 . .~ person who repeatedly presents or causes to be pre- | | o 7
R 13 - "sented a claim for an xtem or- semce that 1s based - R
. 14"]) . on- a code that the person knows or should knoo Wﬂl R
o . 15 'result in a greater payment to the person ‘than the ‘
\ : 16 : '“ ) | code the ;\)erson knows or should know is apphcable e
AT "17 to the 1tem or semce actuaﬂy prowded,”,“ R E
| .:”1:8 (2) m subparagraph (C) by stmkmg “01' at"'- o
| "<19.Hvi‘i~theend S L
| " 20 e (3) in subparagraph (D) by stnkmg '01:';’ h%and . e =
21 msertmg a.nd N ,’ SRR N .‘ - ’\‘* |
"\ 22 | . (4) by msertmg after subparagraph (D) the fol-“,‘: o
. , 23 - ‘lowmg new subparagraph Vo B " T |

d . . .
B . N f A M
i N -
. . . . ! . . - . . . ; € .
. . o . ' o N ' N ¥ . . L - .
L . . . A . Lo " : . : . T R .
ol . - . . N \ . . ‘ . . . L . -
f R . M . Lt . L .
. . # — i) . . . i N L, P
. T [ B - . . : . AR
- . . . . D ., N B : . Lt )
. ' " T . . t -
N
% ’ 1
A s

September 16, 1894
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) “(E) is for a medlcal or: other 1tem or serv- S

4

- 1ee that a person repeatedh knows or should g

| k:now is not methcalh necessary, or R
(f) PERMZ’[TTH\G SECRETAR’! ToO I.MCPOSE CmL MON .
'ETARY PENALW ——Seetlon 1128A(b) of the Somal secu-_[ o
nty Aet (42 U S C. 1320a-—7a(a)) is amended by addmgj’,'vf: ‘
the followmg new paragraph o (‘ SRR | |
L w3) Any person (mcludmg any orgamzatlon o

.v'»,;agency, or. other entlty, but excludmg a heneﬁcxarv‘ "

—_
o.

as deﬁned m subsectlon (1)(3)) WhO the Secretary .
'; L’determnes has vmlated sectlon 11288(b) of thlS

D e

i f‘:ttltle shall be subJect to a c1v11 monetary penalty of =
' 13. not moe than. $10 000 for each such wolatlon In\ :

14 addltlon such person shall be subJect to an assess— -

X 15 ,‘j‘ment of not more than tmce the total amount of the :
: E 16 '«*remuneratlon offered pald sohcﬂted or recelved m )
,1"7_; ] . '=Av101atxon of sectlon 1128B(b) The total amount of '
3t 1;8 ;A remuneratlon subJect to an assessment shall be cal- - .
19 E eulated Wlth()ut regard to whether some portlon "
R : 20 .thereof also may have been mtended to serve a pur-
L 21 \pose\ other than one prosembed by Sectl()nv .
o 22 . (1128B(b) o . ~. | |
i ;23?‘ ‘.A:.(g) SANCTIONS Aemss'r PRACTITIO\’ERS AND PER-\ R

24 SONS FOR FAILURE TO COMPLY WITH STATUTORY OBLI- R

»’\ 25 GATIONS ——Sectxon 1106(b)(3) of the Soe1a1 Secunty Aet

,',,
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21 %1347, Health care fraud
B ,.«22_';

- ) ,\1‘ c\ (R N Y er\);;"

. .rvg -

VE—47 I

N -~

1 @ s. c 1320e-5(b)(3)) is. amended by stnk:xng “thek .
'actual or estlmated cost and msertmg the followmg up R

to $10 000 for each mstance

: Aby addmg at the end the followmg new subparagraph
. subsectlons (a) and (b)) shall apply to a cml money pen- L /
. as they app}y to a cml monev penalty or. proceedmg undery‘" |

Vsectlon 1128A(a) g

(1) EFFECTIVE DATE —The amendments made by»- .

; | o 13 thlS sectlon shall take effect Januaryl IQQa |
. U U PART B—AMENDMENTS TO CRIM]NAL LAW e
L '?4”15 snc 5441 HEALTHCAR.EFRAUD o ;j' j -'
C16 0 (a )INGMRAL—-' R
17 | (1) FINES AND IMPRISONMENT FOR HEALTH.;"
1‘8“/,} ‘ .:_tCARE FRAUD VIOLATIONS —Chapter 63 of t:tle 18 7' o

' end the foﬂomng new sectlon

o 23 cute ascheme or artlﬁce—

, .

. '
o
-

© September 16, 1994

N .
N

- PROCEDURAL PROVISIO\*S —Section 1876(1)(6)
' of such Act (42 U. s C. 1395m1n(1)(6)) is further amended o

| “(I)) The prowsmns of sectlon 1128A (other than o

alty under subparagraph (A) or (B) in the same manner‘ N

Umted States Code s amended by addmg at’ the o |

(a) Whoever knomngly executes, or attempts to exe- B
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SRR
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. 12
B
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7
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L 200

B .‘3?‘134: Health care fraud’

To21 -

o
23
- 2
o2s

N . s’eptember.‘16.'~‘1"994' oo

9

. son, in- eonneetlon mth the dehverv of or payment -
L ,:‘for health eare >beneﬁts 1tems, or semees, or "
| “(2) to obta.m by means. of false or fraudulent L
pretenses representamons, or promlses any of the
..money or property owned by, or under the eustody' Do
»or control of any health plan, or person 1n eonnec- o
U benefits 1tems or semces -
shall be ﬁned under tlns t1tle or 1mpnsoned not rnore than‘j :

10 years or. both If the vmlatlon results in senous bodlly .

1DJury (as defmed in. ‘séction 1365(g)(3) of th1s tltle), such S

person shall be unpmsoned for any term of years

plan has the same meamng ngen such term in seetlon'j -
1128(1) of the Somal SecuntyAct noo ‘ - , N
(2) CLERICAL AMENDMENT —-The table of sec-.ﬁ .
tlons at the begmmn‘g of chapter 63 of t1tle 18 ,ij
Umted States Code s amended by addmg at the'.'
end the followmg \ e i

(b) CRIMII\AL FINES DEPOSITED n\ TH:E HEALTH e

¢

CA.RE FRAUD AND ABDSE CO\TTROL ACCOUNT —-—The Sec- S

retary of the Treasury shall deposxt mto the Health Care;} '

Fraud and Abuse Control Account estabhshed under sec-j TS E

tlon 5401(b) an amount equal to the cmmnal ﬁnes 1m-"

| “(1) to defraud am health plan or other per-_f:‘ o

T tlon w1th the dehvery of or. payment for health care. A

' “(b) For purposes of thls sectlon, the term ‘health RN
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| traceable to the comxmssxon of the offense »
- "1‘6; '~ “(B) For purposes of thls paragraph the term ‘Fed- o |
) 17 eral health care offense means a molatlon of or a cnmmal" B
S 18 eonspn'acy to wolate— |
B | 19 o “(1) section 1347 of thlS txtle - ‘ _
20’ | A “ “(11) seetlon 1128]3 of the Soexal Secuntv Aet
E “ 21 - "‘(111) seetlons 287 371 664 666 1001 1027 |
2 1341 1343 or 19a4 of thls tltle if the vxolatlon or‘"y'f, k
23

; .
) v
'
A
N .\'
B -
)
.
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‘posed under seemon 1347 of tltle 18 Umted States Code -

(relatmg to health care fraud) e

/

;7 FENSES

, States Code is amended by addmg after paragraph (5)

the followmg new paragraph

.eonwebed of a Federal health care offense shall order the S
person to forfelt property, real or personal that— |
| “(1) 1s used in the comrmssxon of the offense if o

the offense results in a ﬁnanmal loss or. gam of .

$:)O 000 or more or -

consplracy relates to health care fraud and

/: R . o

SEC 5442, FORFEITURES FOR FEDERAL EEALTH CARE OF-' o

(a) IN GEN’ERAL —-—Seetlon 982(a) of tltle 18 Umted'

. “(6)(A) The eourt, in nnposmg sentenee on a person -

“(n) eonstltutes or 1s denved from proceeds

N ~ ¥
-~ N
[ 2( .
A ,
‘ ; .
:


http:cDnVicted.of
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) ‘o:'\"eannnishru' P 'STAFF DISCUSSION :Dm'r ;;:‘ "'.S.L.C‘.‘
. “(w) sectlon 501 or 511° of the Employee Re- e T
‘tlrement Income Secunty Aet of 1974 1f the wola- "“ " . -

i tlon or eansplracy relates to health care fraud ", '
' ‘. ,(b) PROPERTY FORFEITED DEPOSITED 11\ HEALTH
!,‘CARE FRAUD AND ABUSE CONTROL ACCOUN --The Sec-
.- vretary of the Treasury shall depOS1t mto the Health Care - .
l‘,Fraud and Abuse Control Account estabhshed lmder sec- -

;tlon 5401(b) an amount equal to amou.nts resultmg from o .

\oooxx Cn‘ v .".;s.. Sw N

Z,forfe1ture of property by reason of a Federal health care
offense pursuant to seetlon 982(a)(6) of tltle 18 Umted

S

jStates Code o '-, o ‘j‘i; f . DU

T
R

"SEC 5443 INJUNCTIVE REIJEF REI..ATING TO FEDERAL !

o
W

| . H:EALTRCAREOFFENSES T | j c
Sectlon 134a(a)(1) of tltle 18 Umted States Code .

“1s amended—-—— - .

o Wn b

L (1) by stnkmg ‘or” at the end of subparagraph

o

(2) by msertmg or at th:e':,.end ~of _snhp’af'af'":
"-.?.\graph Bjand |
(3) by addmg at the end the followlng

O o

“(C) commxttmg or about to comrmt a

NN

Federal health care of_fense (as deﬁned in sec- ~

tlon 982(a)(6)(B) of this tltle),”..

W ’.v_ e

N
LW
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-of thlS part

S : SRR ‘certlﬁes meets the reqmrements of thJs part
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PART 6—PAYMENTS FOR STATE HEALTH CARE
| FRAUD CONTROL UNITS

SEC 5451 ESTABLISHMENT OF STATE FRAUD UNITS
’ ABUSE CONTROL UNIT —The Govemor of - each State i

' accordance Wlth subsectlon (b) a State agency to. act as.

‘a, Health Care Fraud and Abuse Control Umt for purposes |

3
'

(b) DEFINITION —In thJs sectlon a “State Fraud

V‘Umt” means a. Health Care Fraud and Abuse Control o

Umt desxgnated under subsectlon (a) that the Secretary

SEC 5452 REQUIREN[ENTS FOR STATE FRAUD UNITS _
| "(a) INT GENERAL —The State Fraud Umt must—>

( 1) be a smgle ldentlﬁable entlty of the State

government

(2) be’ separate and d1stmct from any State

t

care. program

State Fraud Umt shall— '_, :

General or of another department of State govern-. ;

(a) ESTABLISHMENT OF HEALTH CARE FRALD AND o

sha]l consxstent W1th State law estabhsh and mamtam in

vagency mth pr1nc1pal responS1b1hty for the ad:mms-'- ~
,'tratlon of any Federal]y-funded or mandated health_ |

(3) meet the other reqmrements of thJs sectlon -

‘(b) SPECIFIC REQUIREMENTS DESCRIBED —The'

(1) be a Umt of the ofﬁce of the State Attorney -



S ',f30=\.B,AI!\BAI94-F’.?4~-i R STAFF mscvssxcm DRAFI‘ o . SLC.
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/ f

ment thch possesses statewxde authontv to pros-f-'i“if‘- L

N ,ecute mdmduals for cmmnal wolatlons

(2) if 1t isin a State the constltutlon of Whlch'

. ’ does not prowde for the ,crumnal prosecutlon of mdl-

" viduals- by a statemde authonty and has formal pro- 3
‘»\,cedures (A) assure its referral of suspected cnmmal '
_1 ; 'nolatlons to the appropnate authorlty or authorltles‘ - e "

,Wm the State for prosecutlon and (B) assure. 1ts as-

O 00N O WU B W

"sxstance of and coordmatlon mth such authonty orf

B "authontles in such proseeutlons or

Teeh

i

[ 30 IR

| (3) have a formal workmg relatlonshlp w1th the :
| ofﬁee of the State Attorney General or the appro- S

RS By

E | '_'pnate authonty or authonmes for proseeutlon and 3 |

‘ have formal procedures (mcludmg procedures for 1ts o

g.
".'—‘hj

W

*.f: referral of suspected cnmmal molatxons to such of-

o _'.}ﬁce) Whlch prowde effectlve coordmatlon of actmtles :

-,
=~

i '»_between the Fraud Umt and such ofﬁce Wlth respectﬂa |

F-l;
m' .

:t to: the detectlon mvestagatlon and prosecutlon of » -

[y

vsuspected cnmmal vmlatlons relatmg to any Feder- V‘A

e
E=3

f'ally-funded or mandated health care programs

(c) STAFFING REQUIREMENTS’ -—The State Fraud '

O F

L 23 . (1) employ attorneys, audltors, mvestlgators Ny

24 and other necessary personnel and IS R

Sa‘pte'rhber.»161,¥f‘l‘994‘ Co «

- B SN - v z Co. . - . 2t . . B
: . . » - ‘ . e e . :
AN T T . . ‘ ; \ i/ .

R - - . . o . . . i .
' ” . . L. . . v
, . . . - o . E
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’ ,aetmtles

operatlve agreements Wlth—

¥
;

,_V'programs
emphﬁed through membershxp and part1c1patlon in

*'Umts or 1ts successor and R

| @ the Secretary.

3

“to the Secretary an apphcatlon and an annual report con- R
_ tammg such mformatlon as the Secretary detemnnes to .

'be necessary to determme Whether the State Fraud Umt o |

meets the requlrements of thls sectlon

| (f) FUNDING SODRCE PARTICIPATION IN- ALL-
PAYER PROGRAM ——In addltlon to those su_ms expended =
;by a State under sectlon 5454(a) for purposes of deter-_,
Ammmg the amount of the Secretary’s pavments, a Statel SR
F raud Umt may recewe fundmg for 1ts actmtles from

other sources the 1dent1t3 of w}ueh shall be reported to

o (2 ) be orgamzed in. such a manner and prowde,
',isufﬁment resources as 1s necessar; to promote the o

. ~:effect1ve and efﬁment conduct of State Fraud Umt, o

"'(d) COOPERATWE AGREEMENTS MEMORANDA or o

DNDERSTANDING —The State Fraud Umt shau have eo- S .
(1) Federa]ly—funded or mandated health care K
(2) 31m11ar Fraud Umts in other States, as. ex-

, I-,.the Natlonal Assoclatlon of Medlcald F‘raud Control o

(e) REPORTS ——The State Fraud Umt shall submlt'-
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/

‘actmtles

(1) The State Fraud Umt shall conduct a state- -

O ..00 ;-Ll o ‘u{j 4:- ;‘t»;.' gy

\na-54 '

;the Secretary m 1ts apphcatlon or annual report The_ .
}State Fraud Umt shall partlclpate in the all-paver fraud'
»Aand abuse control program estabhshed under sectlon_ :

55401

tx"

SEC 5453 SCOPE AND PURPOSE

)

“"A:',,}(or refemng for: prosecutlon) of. wolatlons of all ap-

. | phcable state’ laws regardmg any and all aspects of

RN ..'tratlon and provrsmn of health care semces and ac-

L ‘tIVItleS of prcmders of’ such semces under any Fed- |

erally-funded or mandated health care programs,

GeWe payments under any Federally—funded or man—

dated health care programs and where appropnate

, complamts to other State agencles for actlon

The State Fraud Umt shall earry out the followmg

AN

h jdw1de program for the 1nvest1gatlon and prosecutxon - N

fraud in connectlon Wlth any aspect of the admlms:\

(2) The State Fraud Unit shall have procedures o
gfor revxewmg complamts of the abuse or neglect of. “
| "patlents of facrhtles (mcludmg patlents n; re81dent1al“ o

'faclhtles and home health care programs) that re-. - :

to mvesmgate and prosecute such complamts under -

. the crmunal laws of the State or' for referrmg the .
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.- | 10 Fraud Umt approved under sectlon 5452(b) m operatmn o
o 11 the Secretary shaH prowde for a payment to the State for | o
) 12"eaeh quarter m a ﬁscal year m an amount equal to the P

13 apphcable percentage of the sums expended durmg the S |
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(3) The State Fraud Umt shall prowde for the
eollectmn or referral for co]lectlon te the appro-*v
: | prlate agenev ef overpayments that are made under ': o
| . .any Federally-funded or mandated health care pre-' "
'_,:g'ram and that are dlscovered by the State Fraud |
" _lUmt in carrymg out its actmt1es |
SEC 5454 PAYIV[ENTS TO STATES ‘ | _ A
(a) MATCHING PAYMENTS TO. STATES —-SubJect tofj

subseetmn (c), for each year for whlch a State has a State 3

' . L 14 quarter by the State Fraud Umt

s

16
17
J 18

S I

e 20
21

24

N . 1 .
% s . !’ R :
. . : .
. .- - R - :
. M s . ! "
.

- ~$eptember 16, 1994

@) TIME OF PAYMENT —-—The Secretary shallk

prov1de for a payment under paragraph ( 1) for

i quarter by not later than 30 days after the end of
" the quarter | | .

;(b) A.PPLICABLE PERCENTAGE DEFINED —

(1) II\ GENERAL —In subsectlon (a) the ap'

| -_ -'iphcable percentage w1th respect te a State for aj.".'

‘ﬁseal year 1s— :

:Umt IS in operatlon or’ - R

A .

(A) 90 percent far quarters occumng dur-’ .

mg the ﬁrSt 3 years- for whzeh the State Fraud'. o
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1 o (B) 7a percent for any other quarters

(2) TREATME\’T OF STA’I‘ES WITH MEDICAID :

| FRAUD CO\*TROL DNITS —In the case of a State;'
S with . a State rnecheaxd fraud control in operatxon o
| prlor to or aS of the date of the enactment of th1s§ .

= Act in- deterrmnmg the number of- years for whxch'i

o the State Fraud Umt under thlS part has been in”

- R I - NV N

K 0peratlon, there shall he meluded the number ofvt’\ N
9 e years for whxeh sueh State meéheald fraud eontrol
.: ,m o umt was m operatlon IR i,jj o /. ‘
Can (¢) 'LbaT ON PAYMENT —Notvmthstandmg sub-_ L
: .‘ ;:12 sectlon (a), the total amount of payments made to a State -
| ;13 under thxs sectlon for a ﬁseal year may. not exeeed—-—. _i S -

: g 14 (1) for ﬁscal year 1996 4 tlmes the amount‘

Ai;':* 16 ) i. " Somal Secunty Act dunng the ﬁrst quarter of 1995 ‘

17 ‘» a’n.d SRR PRI

V 1’8,’ " 5 (2) for eaeh sueeeedmg ﬁscal year, the amount« ;

S 19 determmed under thlS subseetxon in the prekus fis- o |
20 eal year mcreased by the percentage mcrease 1n the’j S :

Ve 21 ) consumer prlce mdex for a]l urban eonsumers (U S. -

‘ E ' 22 | ‘ elty average) for the year

- .. September 16, 1984 ¢ IR S e R R 73\5 o
! 0 N " - ' ' - - N ) ‘- . o . il " ; o B e T . : . ‘ Kl 2 ’ . N -‘ s Ay " N .
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SEC 5501 FINDINGSANDPURPOSE '_‘ ey '

12

- 18

T4 3 "-pelhng govemmental 1nterest in reformmg the healthr’f-l L

© o 9 o .q.:i"s b

| f"m the Umted States ﬁ ;‘\; ‘

"icare hablht) htlgatxon system

|- . .
I N
. . Vo
. B P TN . N R
~ N . - .
\ \

. September 16,1894 . -
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Subtltle F—Health Care

Malpractlce Reform RN SR

(a) FINDINGS —Congress ﬁnds the fol]owmgr_ o

] 1

(1 ) EFFECT/ ON HZEALTH CABE ACCESS AND .
‘ " '?"COSTS —-The cml Justlce system of the .Umtedt\. . S
':'f'.States is a costly and mefﬁclent mechamsm that has

. an adverse 1mpact on the avadabﬂlty of and access

e ] ,to health care semces and the cost of health (care" ~

B
/’

v ) sy
. '~ . 1 .

(2) EFFECT 0\ NTERSTATE COMMERCE -—The' R ,

';".’,;‘fhealth care and 1nsurance mdustnes and the htlga- L

w18

.'.tlon system used to resolve hcalth care hablhty, dls..
putes affect mterstate commerce by contnbutmg to R

ﬁ:‘ fﬂthe hxgh cost of hcalth care and premmms fer health L

T > N \A

N

(3) EFFECT <7m' FEDERAL SPENDING —-Thezf;'1ﬁ.
. ;Problems in the health ‘care habﬂJty hmgatmn sys-L -~

- 20 . tems emstmg t}CD’OllghOut the Umted States have a'f-'« o
o

, .,SIgmﬁcant effect on the amount dlstnbutlon and :‘j’f‘” .

,use of Federal funds

(4) COM’PELLING NTEREST -—There 1s ‘a- com~ o

I

‘ ..-| ,
T

N
o g =T L

. : ‘care hablllty msurance purchased by partlmpants m"' L i

' 17 the health care system ﬁ,; S T /

1 . B 4 . : + .
! . N . . N E
: - . KN B
. v RS ;L N
» . R
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S R (b) PLRPOSE -—It 1s the purpose of tlus subtltle to x‘. L

1mplement reasonable, comprehenswe and effectxve health

care hablhty reform that 1s demgned to— .
o (1) ensure that md.mduals 'mth merltorlouS\
health care mJury clauns recelve falr adequate and"'v:: o
expedatlous compensatlon meludmg reasonable non- | -.
7 ,“eeononnc damages I PI E '7 A’ o e
8 L (2) 1mprove the avallablhty of health care serv- . ‘: ‘
gl jjhees and L e I ; 3 |
| 10 ;f:', *\, (3) reduce the meldence of defenswe medleme |
l' ;; o 11 . and lower the cost of health care hab1ht5 msurance s R
12 sr:c. 5502.APPLICABII..ITY L e o
| \ 13 u Except as provlded m sectlon 0021 thlS subtltle shall e ;
,ﬁ;i-: ‘\:.f ' 14 apply to any’ health care hablhtv actlon brought in. a Fed- o \

15 eral or State court and to any health care habﬂlty claun

e 16 subJect to an- alternatrve dlspute resolutlon system thati = P f S

,, 17 1s 1mt1ated on or after January 1 199:) o o e
| 18 sr:c ssos.DEan'mNs . RS
BN 19 As used n thxs subtltle f ; -

. 20 () ALTERNATIVE DISPUTE RESOLUTIO\Z srs? R

. 21 | TEM —--The terrn “alternatlve dJspute resolutmn sys-" s

:f:' 2 tem means a system that prcmdesk for the resolu-"
N | 23 i o | tlon of health eare hab1hty elauns in a manner other’ “ " e Q )
e 24 | than through health care habxht3, actlons brought in L | L

. 25 Federal or State eourts

%A‘. x L :,:, o et

T Sebterobe{'tﬁ; 1994 -

. - ; . Lot [ - e PR ) D . oL
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‘v"or a minor.-

e sued

VF-—3

R @ chmm —The term cxemsna’ rnve:ansv
"g'anv person Wh() asserts a health care habxhty clalm ‘

‘of health care habﬂltv actlon 1ncludmg a pérson WhO_“ |

N

L asserts or clalms a right to. legal or eqmtable con-:; - '\
- tnbutlon mdemmty or' subrogatlon ansmg out of a

’ health care habxhty elaxm or aetlon “and any mdmd—
fﬂual on whose behalf such a clalm 1s asserted or such

. an act1on is brought whether deceased mcompetent ' o

o

(3) ECONOMIC LOSSES -—The term econormc. o |
losses ‘means’ losses for hosp1ta1 and medmal ea-:i'

S penses, lost Wages lost employment and other peeu-
R mary losses 1ncurred by an mdmdual W1th respect to :

o . wlnch a health eare hablhty claun or actlon is pur« -

3

(4) HEALTH CARE PROFESSIOI\AL --—The term

- ’f “health care professmnal” means any mdmdual who ,

:

,promdes health professmnal semces as deﬁned m S

sectlon 1101(6)

e

(5) HEALTH CARE PROVIDER —-—-The term

“health care pr(mder means any orgamzatlon or
mstltntmn that is engaged m ‘the dehvery of health )
care. mterventxons (as deﬁned in- sectmn 1101(4)) in
2 State and that is reqmred by Federal or State law "

. . K
I - ; - .
! i !
1 : ‘ 25
. . . . rani A
& . o f
s

or regulatxon to be hcensed reg'xstered or cemﬁed by’."

| STAFF mscussmN nm'r . sLe.

e s
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Jﬁf.the Federal or State government to engage in. the -

[

dehvery of such semces or who 1s: eertlﬁed to pro- r':‘i\ ,
»"'v1de health care semces pursuant to a program of o
’educatmn and trammg and exammatmn by an ac-’ »
credlted mstltutlon professxonal board ‘or profes- .
o s1onal orgamzatlon L - , | .
(6) HEALTH CARE NEGLIGENCE -—The term'n |

' “health care neghgence means an act OI‘ OmISSIOIl; o
I “'by a health ‘care prowder or a health care profes- |
| E ;, .1‘0,,’\ . W;v"smnal wlnch demates from the apphcable State" :

. ;_standard of eare and causes an m;ury

(7 ) HEALTH CARE LIABILITY ACTION -—The

. .tenn “health eare hablhty aetlon means a c1v1l ae-
15 : B ‘};health care provlder, | health care professmnal or‘
B T

1

H

) jt1on brought m a State or Federal court agamst a- o

'»vother defendant Jomed . the actlon (regardless of

~.—-‘the theory of hablhty on whlch the clalm 1s based) S

v

:lm wh1ch the elalmant alleges a health care hablhty:" |
. (8) HEALTH CARE LIAB]LITY CLAIM ——The

B 'term “health .eare hablhty claun means a clalm -

| :.'brought agamst a health care prowder health eare_
, ;professmnal or other defendant JOmed in a clalm al-l"

; ,legmg that an m3ury was suﬁfered by the claxmant

25 N as the result of health care neghgence or gross neg- |

-~ N
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19 SEC.5511L. ALTERNATIVE DISPUTE RESOLUTION

20:' i’

o 2'.1‘ ' CLAIMS UNDER PLANS —In the case. of anv health care | R

- RN B N LU I SH

25 method adOpted bx the State under subsectmn (b)

.o v
. R .
. Y
. .
¢
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hgence breach of express or nnphed warranty or‘ e
'contract or failure to dzscharge a, dutv to ‘warn_ or S
mstmctmn to obtam consent amsmg from the prov1- e

. , :smn of (or faﬂure to pr(mde) health care semees

(9) I\JURY —The term mJury means an in-

Jury, ﬂlness dlsease or. other harm suffered by an'j :j

mdmdual as a result of the provxsmn of health care ‘

mterventmns (as deﬁned in sectlon 1101(4)) by

_ health care prov:lder or. health care professmnal
(10) NONECONOMC LOSSES —The term non-‘ '

{eeonomlc losses means losses for physmal and emo-

4

tlonal .pain, suffenng, mconvemence phys:tcal im-,

et

’vpan'ment mental angmsh dlsﬁgurement loss of en- . .

® -

Joyment of hfe, loss of consortlum and other . o

-----

- respect to whrch a health care habxhty cla1m or ac- )

tmn is pursued

-,

PAR']I‘ l—ALTERNATIVE DISPUTE RESOLUTION

» N )
i

(a) APPLICATION TO HEALTH CARE LIABILITY .

| 22 '»hablhty clalm no health care hablh'c} actxon may be‘i"‘
. 23 ‘brought mth respect to such clann untll the ﬁnal resolu-f 5 o

24 ‘tlon of the clalm under the alternatlve dlspute resolutlon o

ot
,~’~7,._ .
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Ry " (b) ADOPTIO\’ OF- MECHAMSM B’i STA’I‘ES -—Each N

"2 State shall—

T T

3 (1) adopt at least one of the alternatwe dlspute =
4 .resolutlon methods spec1ﬁed under t}:us sectlon for
5. Lthe resolutlon of health care hablhty clalms amsmg :
6 . '»’.,j»ﬁ'om the provasmn of hea}th care semces and - ‘ .
| 7';\‘ . (2) reqmre that health plans dJsclose to enroll- S
8 s ~ees (and potentlal enroﬂees) 74 m accordance w1thj ‘.
94 | standards estabhshed by the’ Secretary, the avaﬂabﬂ- - .
10\ ~ltV and proeedures for consumer gnevanees under o
, i 11 the plan, mcludmg the alternatlve dxspute resolutlon
: 12 k method or methods adOpted under thlS secmon ft N
v 13 '_. (c) SPECIFICATION OF PERMISSIBLE ALTERNATIVE "

e e DISPUTE RESOLUTIO\' METHODS-—"

";‘:;jy ; 15 ‘ ‘ (1) Il\ GENERAL —The Secretary shall by reg- “ o
16 ulatlon, develop or eertxfy exxstmg altematxve d1s~ e
17 . dpute resolutlon methods for the use by States in’ re- o
= 18 f solvmg health care malpractlce clalms under sub- -
B .’ ) 19 section (a) Sueh methods sha]l mclude at least the j . .
: 20 \followmg S o | { " R
. 321',, A (A) BINDING ARBITRATIOI\ —-The use of_‘ g
,‘ 22 a | bmdmg arbltratlon o ,A!.. o

23 (B) FAULT-BASED SYSTEMS —The use of

24 fault-based adnnmstratlve systems expedlted

t’

Seplarnher16.1§§4 s \ ‘,: . . ) . . . 4 i» 5 : ¥ i

- 7‘// :
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rev:em. and dlsrmssal of clalms when not ade-.;'
.’quatelv supported A ‘. | |
! | (C) MEDIATION —-The use of medlatxon au..: o
" ‘ settlement process coordlnated by a neutral |
v ,‘thlrd party Wlthout the ultlmate rendermg of a i
| formal obhgatlon as to factual or legal ﬁndmgs -
- (D). EARLY NEUTRAL EVALUATION '—Thel e
L use of early neutral eva.luatxon, m Wh]eh the |
| 'partles make a presentatlon to a neutral attor—
fney or other neutral evaluator for an. assess-
- ment of the ments to eneourage settlement If S
- the partles do. not settle as a result of assess--:*
.ment and proceed to traﬂ the neutral eval-“ L
| uator S oplmon shall be kept conﬁdentlal |
(E) EARLY OFFERS OF SETTLEMENT -A -
: proeess by whwh health care provxders are en-.

' 'couraged to make and elaxmants are eneour- R

aged to accept early offers of settlement

(F) CATASTROPIHC SYSTEMS —-The use of, |
.l.catastrophxc 1n3ury compensatlon systems L
IV 7'(2) STANDARDS FOR ESTABLISHI\IG METH-
"»VA;L.ODS —In developmg altematwe dlspute resolutlon
“'_methods under para.graph ( 1) the Secretary shall

N ‘a.ssure that the methods premote the resclutlon of o

health care hab1hty elalms 1n a manner that-—- - f~
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) 1 (A) is affordable for the partles 1nvolved o L
2 o (B) prov1des for tlmelv resolutlon of o
3 clalms | | | A
4 o (C) prowdes for the cons1stent and fe.lr o
5 \""resolutlon of. cla;tms a.nd | o
- ;; 6 - ;(15) prowdes for reasonably convement ac—z\ ‘.
7 . ;cess to dlspute resolutlon for mdmduals en-
- 8‘,;“ : J rolled in quahﬁed health plans . |
9 h (d) STA’I‘E INITIATED ALTERNATIVE -——A State mll-
k | 10 be penmtted to operate an alternatlve dlspute resolutmn; '.

SR 1 method (other than ‘a-method descnbed in subsectlon (c)) A ‘
e "»1'2 that othemse comphes mth thlS part 1f such method— o A )
- ) "li3 f = (1) is. determmed by the Secretary to accom—f . R
. ', 14 ‘phsh the purposes and othervmse meet the reqmre- ) n

15 'ments of th1s sectlon and | o
o 16 - (2) 1s certlﬁed by the Secretary as. an- appro-'
\ 17 o pmate alternatlve dlspute resolutlon method o V'
18 (e) FAILURE To ESTABLISH SYSTEM --If a State" o
\* | 19 .faﬂs to: estabhsh a.n altematlve resolutmn system ‘that -
. 20 dmeets the reqmrements of thas sectlon the Secretary shall - : ;
- | _‘2:1-':. ‘prowde for the operatlon of an approved alternatlve d1s- |
. 22 pute resolutlon method in such State untﬂ such tlme as
23 ‘.a system under thxs sectlon is adopted o |

Z#,24":SEC s512: COURT ACTIONS

- 25 (a) FURTH:ER REDRESS ——A" L R
", Seplember 16,1984 . | { o | e
B ‘ s
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(1) 1\ GENERAL. —The extent to thch any

hS

e partv eeks further redress: (subsequent to a de(:1s1on .
of an, alternatlve dxspute resolutlon method) coneern-
'mg a health eare hablhty clalm or actmn in 2 Fed- .‘
: eral or . State court shall . be dependent upon the -
- methods of alternatlve dlspute resolutlon adopted by

C fdescnbed in paragraph (1), if the party 1n1t1at1ng
| ":such court actlon is the clannant and the’ elalmant o
/ Zrecelves a worse result w1th respect to. hablhtv or a o
" jlevel of damages that equals 33% percent less under |
| ,the demsmn of the court than under the State alter- T
| nat1ve dlspute resolutlon method sueh party shall ‘.
:bea.r the costs, mcludmg legal fees meurred in the o

;court actlon by the other party or partles to such ac- |

-

party 1mt1atmg such court actlon s the health caref

- professmnal health care. prowder or other defendant o
| omed in the clalm and the health care professwnal ;' ; ‘ |
health care provlder or: other defendant recelves a‘t |

Worse result wuth respect to hablhty or.a level of .

- damages that. equals 331/3 pereent more under the

declslon of the court than under the State alter- o

" STAFF DISCUSSION DRAFT . .sLC -

L (©2) CLAIMANT —Wlth respeet to further redress .

(3) PROVIDER OR OTH:ER DEFENDAN —-If the‘ o \

Ty
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R 0
. 1 - na,tlve dlspute resolumon method such party shall}" X
“ ,:"bear the costs mcludmg lega} fees mcurred 1n the :
- :: - 'court actlon by the other party or partles to such ae-j : ,‘ | A

RN v :“ tlon . & ‘ . \ .y :1 ’ - . - _,- . : a V N . . = ' . . ‘ ) ‘\ .
- ‘,f (b) FEDERAL COUR’I‘ J URISDICTIOI\ No'r ESTAB- ‘ |
LISHED ON FEDERAL QUESTION GROUNDS ——Nothmg m '

‘;t}:us subtlt.le shall be construed to estabhsh -any Junsdletlon -

: m the dxstmet eourts of the Umted States over health care '.

o si;'e\i TR TR Y

habﬂxty actlons on' the bams of seetlon 1331 or. 1337 of,ﬁ}xi
tltle 28 Umted States Code S :
PART 2-meu'r¥ REFORM N

Yk [a—y
= O

: "SEC. 5521 PREED[PTION OF STATE LAW '

[y
)

(a) IN GENER.AL —Subjeet to subsectlon (b) the pro- -

[ pont
W

visions of thlS subtltle shall preempt any State law to the -

[

extent that such State law is mcons1stent w1th the hmlta- - -

.)

"tIODS contmned m sueh prov1s1ons Wlth respeet to any -

T
\J,O\

issue ina health care habxhty actmn to Whmh this subtltle‘ |

[wa—
m .

, ’,does not apply, such issue shall be govemed by any other-, "

w1se apphcable Federal or State law ‘

o=y
N2

(b) Lmnmrrons -

N. = o'

( 1) DAMAGES AND ATTORNEY’S FEES ——-—The '
prowsmns of thls subtltle shall preempt any. State.;h'

law W’lth respect to both procedural and substantlve'

N
RS

matters to the extent that sueh State laW-—

: !

ol . s

e

;. September 16, 1984

74
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o ) o - VF—ll ‘ , |
_ : : 1 o h v(h) pernnts the recovery of damages bx a,
_" ‘ o p) ) e clalmant in an amount that is greater than that
| ": R, 3 v whlch is permltted under th1s subtltle and ,‘ ‘
4. l | '. (B) permlts the av»ardmg of attorneys fees," . -
-. 5 | m an amount that Is- greater than that wh1ch :
6 - s perrmtted under th1s subtltle | i .
7 " (2) GREATER RESTRICTIONS —The prowsmns:
) 8 o _of th1s subtltle sha]l not preerupt any. State lavs that :
| 9 - 1mposes restnctlons on hab1hty or damages that are
j"1)0'_‘- | " more stnngent than those prov1ded under this sub- _(" S
St Y,jtltle e L
e 12 | (3) ALTERNATIVE DISPUTE RESOLUTION —The'-
. ,‘ - ;.‘ . 13 provls1ons of th1s subtltle shall not be construed as, |
| ‘ ’ 141 ,. preemptmg or dlsplacmg any State sponsored or pn-\-f' ; -'
; ™ L H 15 Vate alternatlve d1spute resolutlon system that dlf-
16 | fers from the methods descnbed in sectlon 5511,
D VA | (4 ) RIGHTS OF ACTION —Nothmg m th.lS sub :
18 . t1tle shall be construed— g ) - N
| 19.' B (A) to create any nev& nghts of actlon not :
X 20 ' otherwxse permltted under State law ‘_ |
| 21 (B). to prohlblt a State from estabhshmg'l e
22 ; ‘overall hmJts on damages w1th respect to health- ‘jf«' “
23 ' - -'.:care hablhty clalms or actlons or any other';”
24

c1a1ms or actlons

. September 16, 1994 -
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(C) to estabhsh remedles that are not oth-.“‘ \

. i erwxse promded under apphcable Federal or

State law and

| '7"{ 3 solve health care hablhty cla1ms pursuant to

_pnvate contractual arrangements

o

(c) EFFECT ON SOVEREIGN Immmr AND CHOIC‘E :

8 OF LAW OR VENUE —N othm_g in thls seetlon shall be con-\ | L

<

mumty asserted by any State under any provlsmn of.-' .

-

Coas

(2) m?alve or. affect any defense of soverexgn nn{ S

mumty a.sserted by the Umted States

(3) affect the apphcabﬂzty of any provlsmn of i

the Forelgn Soverelgn Immumtxes Act of 1976

(4) preempt State ehmce of-law ruJes thh re-:‘ |

. spect to clalms brought by a forelgn natmn or a cm-‘\ L

3 zen of a forexgn natlon or o

(:)) affect the rlght of any ceurt to transfer

venue or to apply the \law of a fore1gn natlon or to :

o 22 dlSIIllSS a clalm of a fore1gn natmn or of 2 cltlzen,‘“ \

s

of a forelgn natxon on the ground of . mconvement: .

forum

srm DISCUSSION DRAFT - sLC

(D) to pr()hlblt pames from agreemg to re-ji;{ ‘

(1) walve or affect any defense of soverelgn im- S
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volutlon system) shall not exceed—, R

b-) tD .H:

—
o oo_

t

yPa38 o

SEC 5522, LI.MITATION ON AMOUNT OF A’ITORNEY’S CON- L o

a’
A

‘ TINGENCY FEES

v',celved or eollected for semces rendered in connectlon w1th

[

(1) 331/3 percent of" the ﬁrst $150 000 of the

o .,such aetlon (based on after tax reeovery) plus

’ (2) 25 percent of any amount recovered m ex-
| ) 'eess of the amount descnbed in paragraph (1) l

(b) APPLICABILITY —The hmltatwns descnbed m

respect to a health care habxhty elalm or actlon, whether

"'vby Judgment settlement medlatlon arbltratlon or any
other form of alternatwe dxspute resolutlon Wlth respect f

to a health care hablhty clalm or actlon mvolvmg a mmor

o

) ,prove an attorneys fee that 1s less than that permltted
‘under the hmlts desembed m subseetlon (a) \

(c) CONTINGENCY FEE -—For purposes of tlns see-

(a) IN GENER.AL ——Wlth respect to an attorney or at-
torneys WhO represent ona contlngency fee baS1s a plam- ;i S
tiff or plamtlffs in a health eare hablhty clalm or actlon o .

- the total amount of such fees that may be charged re- ‘

‘such actlon (mcludmg the resolutlon of the clalm that is

athe subJect of the actlon under any alternatlve dlspute res- .

S ‘,.‘.total amount recovered by Judgrnent or. settlement m

ra

; subsectmn (a) shall apply to any amount recovered W1th -

.or mcompetent 1nd1v1dual a cOurt maj authonze or’ ap- ‘

-tlon the term contmgeney fee means all. compensatmn R
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for professmnal legal semces whlch 1s pavab}e only 1f a -

recoverv 1s effeeted on beha}f of one or more elalmants

SEC 5523 REFORM or DAMAGES . ‘.

(a) LIIMITATIOI\ ON NONECONOMIC DAMAGES ——Wlth‘ |
f"respect to a health care. habxhty clarm or actlon brought | i
m any forum, the total amount of da.mages that may be | s
'f.awarded to an mdmdual and the fa.mzly members of suchf"f'-r’ L

, :md.mdual for noneconomlc losses resultmg from an mJury L |

s

aJleged under such clazm or actxon may not exceed

""ﬁllof

$250 000 (mdexed annua]ly based on the Consumer Prlee

="‘Index) regardless of the number of health care profes-
smnals health care promders and other defendants

'\agamst whom the actlon 13 brought or the number of ac- L

actlons heard by a Jlll'y, the Jury may not -be mformed e
of hmltatlon eontamed m tlns subsectlon and 1f necessary,- =
a reductlon in the Jury’ s damage award sha]l be made by' S " |

A

the court

19 (b DEVELOPME’\IT OF" ALTERNATN’E LIMITS 01\
. ’_2’()',N01\*E00Nomc DAMAGES—v_' R

~ September 16, 1994 -

v

DR (1) IN GENERAL .

o 3
N

(A) COMMITTEE -—Not later than 60 days‘iﬁ;‘ y
e : ' after the date of enactment of tlus Act the Sec- \

o S .retary shall appomt the comnnttee descnbed in

o v_‘paragraph (4) The eomrmttee shall develop rec-4
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16
EERE Y
'18:.

20

21

S22 .ca'rneoms oF IMURIES —In developmg limits

24

T

“from each of the followmg categones of i mgunes

- 1

STAFF DISCUSSION DRAFT S osLe

VF»—la . I S

~—

f ‘,,’ . ommendatlons for alternatwe hrmts on the'

'l

.amount of noneconormc damages that mav be |
. "au arded W1th respeet to health habxhty elalms o
| '\and the legxslatlve specxﬁcatlons necessary to ’
: "replace the hmlt lmposed under subsectlon (a) _: |

,on the amount of such damages W1th such alter- )

natlve hmlts

o Secretary shall transrmt to Congress the rec- L

RS _ommendatmns of the commlttee estabhshed"

“under subparagraph (A) coneermng alternatlve

' 'ilhrmts o 4‘,,{‘.:“ o

,}-

. (C) PURPOSE —-—The purpose of the devel- =
1_’ opment- of the lumts under th.lS paragraph 1s to g :
‘;dprowde certamty and. falrness in health care h £

“'.ablhty awards and to avoxd unwarranted chs- !:
T pantles among health care. prowders and health; o

(eare professmnals who have engaged in snmlar -

'conduct ISP CT )g SRR

Lo (2) ESTABLISHMEW OF SEPA’RATE LIMITS Foa

‘ under paragraph ( 1), the commlttee shall estabhsh}" 4“ ‘

Qseparate hmlts for noneeonomlc damages resultmg - -

T q
i /
- 4

' September 1,6:1994" ) REEEE

P
‘

(B) TRANSMTTAL -—-Net later than 1 year R

after the date descnbed in sectlon 5502 the
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(A) Non—phvsmal mJunes

a—y

] PN L -
™ L
* .

(B) Inmgmﬁcant physwal mJumes

: ” . ‘4 (C) Temporary mmor physxcal mJumeS ; . |
| | (D) Temporary ma_]or physxcal me'les |
(E) Permanent mmor phys1cal 1n3unes
(F) Permanent substantlal physmal mJu~

"(G)'\ Per"rnanent"majer ‘p'h'y'sicai ihjuries

(H) Permanent grave physmal m]unes e
M Death. ’

i
o

(3) F‘ACTORS CONSIDERED —-In developmg hm~ -

et

B 12 xts under paragraph (1) for each of the categones" S | f“,’
'3,1‘3‘. . descnbed in paragraph (2), the comxmttee\ shall—--w_._. ., Lo o

14 f' : N (A) examme the most recent avallable data' ’

o ) 15 J- ;“"on the . amount of damages awarded mth re-,‘_»“
16 ";t;;.xspect to. such clalms and o o |
17 R B a (B) set speclﬁc Im:uts that reasonably com-‘ B
| \ 18 B : _'pensate most mJured partles utlhzmg for gmd- | ‘
Vv 19 ,'ii;‘f."ance the levcl of compensatlon currently pro— R
20 . v1ded excludmg those levels of compensatlon R
21 | that the Board ﬁnds unreasonably Iarge " |
o _!2“2‘_ s : ='(4) COMPOSITIO\ OF COMMITTEE —-In develop-
23 .fwvmg hxmts under thlS subsectlon the Secretary shaH ~ f= o
\ ‘V 24 appomt a cormmttee to. be made up of an equal |

i [ 44,

‘ 25 ":: ,E,Pcnmnber of representatwes of each of the follo*mng

A
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(A) Attornevs \xho represent plamnffs m‘i |
- ‘health eare hablhtv actlons f " . |
| (B) Attornevs Who represent health eare’ "

~ 1"pr0fessmnals and health care prowders m |
.:J ~‘Ahealth care hablhty actlons ; ' \ .
(C) Physmlans and other health care pro-’ f.
‘ "'fessmnals and provxders | .
‘ (D) Indmduals Who- have suffered n:gury “

| i asa result of medlcal malpractlce

(E) Representatwes of health plans -

(F) Adetlonal representatlves Of each of
'thefellomng SN "'f o
: (1) Judges who presule over hea.lth

care habxhty actlons |
- (1) Medlcal ethxclsts
-\(m) Health care econormsts.;

(1v) Llablhty 1nsurers

"(:')' 3 "'CONSULTATION —-—In developmg : rec- L
t ommendatmn under thls subsectlon the com:tmtteef s

sha.H consult W}th other experts in the ﬁelds of thelr ‘1 o

g (6)", GUIDANCE ’I‘O E\’TITIES RESOLVIN’G |
:'.CLAIMS -—If Congress enaets legrslatlon that unposes
: ,separate ]umts for categones of m.]ury on" the

“ 'amount of noneconormc damages that may be‘ N

5
\,z

2
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';._a“ arded wn:h reSpect to health care hablhty clalms o

: ‘the Secretary shall prepa.re and dlssemmate gulde- -

i

- ”.’lmes to ass1st courts and other entltles resolvmg .
‘such cla1ms in the deternnnatlon of the partmular

* - category of 1n3ury spec1ﬁed m paragraph (2)

o whlch a c1a1mant § mgury shall be asmgned for pur«g .
" "l{,poses of applymg the appropnate hmlt on such dam-‘
ages. . ;. B

"‘-,(c) ALLOCATION OF PUNITIVE DAMAGE AWARDS FOR .

-J- I R LY. R VU N

PROVIDER LICENSING AND DISCIPLINARY ACTIVI’I‘IES —

<@

I,'. 11 ,i s ‘-f ‘f "_ ( ) II\ GENERAL ——Wlth respect to the total

: ' 12 amount of any pumtlve damages awarded ‘In a
I " 13 health care hablhty actlon 75 percent of suoh .
' ~ o . | 14 | amount shall be pald to the State in whloh the ac-

| 15 =t10n is; brought (or m a case brought m Federal S
B 16 ‘ court m the State in thch the health ‘care semces'

i? that caused the mJury that is the subJect of the ac«k'\f': .
| - - 18 71 tlon were provzded) for the purposes of carrymg out
B '1 19 ! the aetmtles descmbed in parag'raph @, o

F 20 S - (2) AC’I‘IVITIES DESCRIBED A Si:ate sha}l use:.

) T amounts pald pursuant to paragraph (1) to carry
i .» 22 1out actmtles to ensure “the, safety and’ quahty Of.ft
o 23 | | health care: semces provxded in’ the State,‘, S
. 24 '~' -1nclud‘1ngf,o, o .» P T |

4' «\"‘. - ., . . ‘\. N «
- . - . B Lo ) i - . . ‘ . - . -,
’ : ’ - . .\‘; : N ! ! : < -
‘\"., . : ’ N . . L , < ! : ’ ' ‘ . ’
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. l‘

(A) hcensmg or certlfvmg health care pro- o V‘

fessmnals and health care promders in the

- State

(B) unplementlng health care quahty as-j ._'. o |

3

‘fsurance programs

(C) carrymg eut programs to reduce ma.l-' !
- practlce-related costs for prowders volunteermg .
',to prevlde services in’ medlcally u.nderservedcj
S 'areas and | | ,' o
(D) prowdmg resources fcr addltlonal m- )

" .vestlgatlon and dlsclphnary actmtxes by the;

' State hcensmg board

B (3). MAWTEMNCE OF EFFORT —A State sha.ll .
use any amounts pa1d pursuant to paragraph (1) to
T . supplement and not to replace amounts spent by the ‘, -
" State for the: actmﬁes descnbed in paragraph (2) o
) "l-“(d) EVERALLIABHJITY—— R S
o (1) I\ GENERAL -—Wlth respect to a health -
B e'eare hablhty clann or ,actxon the hablhty ef each de-".
fendant for noneconormc and pumtwe damages shall R
| 'be several only, and shall not be: Jomt Each defend- | |
ant sha.ll be hable enly for the amount of non- S
” econormc and pumtlve damages allocated to such de- ‘

- :,fendant:;nl dJrect prepertlon to .such defendant’s per- "

S’I‘AFF DISCUSSION D‘RAFT . snc,

Fiy
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centage of responsmﬂlty as determmed under para-, L

(2) PROPORTIO\ OF RESPONSIBILITY 4—For‘
purposes of thJS subsectlon the tmer of fact shal} de--
termme the proportlon of respons1bmty of each T

1

Party for the cla,lmant S harm L -(: f
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]Health Care

(SEC 5601 TREATMENT OF ADVANCE DIRECTIVES

.cuted 0uts1de the State in whxch such dlrectlve 1s pre- .

- .sented must be ngen effect to the same extent as an’ ad- o ,

" f

'm Whlch presented o N o
(b) NO IN‘FERET\CE —Nothmrr in t}:us sectlon may be o
| construed to authonze the adnumstratlon mthhold.mg, or -
'Wlthdravs al of health care otherWlse prohlblted by the laws ,
of the State. ” o e
()’ EFFECTIVB DATE —-ThlS seetlon shall take effectl".- |

on. the date that is 6 months after the date of enactment;' -

of t}ns Act

| SEC 5602 AMENDMENTS TO RULES UNDER MEDICARE AND. -

\

- MEDICAID

o0

(1) in subparagraph (A) ‘by. stnkmg and” at o

; elause (111) and by msertmg after clause (1) the fol-, f A

-

‘ Y

lowmg new elause o

Subtltle G——Patlent’s nght to Self- A
Determmatlon . Regardmg‘_‘ o

(a) IN GET\TER.AL —An advance dn*ectlve vahdlv exe-‘ ,- |

vance dlrectwe vahdly executed under the law of the State o

' (a) MEDICARE. —-—Sectlon 1866(f)(1) of the Social Se-f G
‘cu_mty Act (42 U S C. 139acc(f)(1)) is amended— '

the end of elause (1) bv redes1gnat1ng clause (i) * as’
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R fmd.mdual is 1ncapa01tated m the absence of an;’j‘

”’. “'; "y d
'advance d_lrectlve and” P

| :."(2) n subparagraph (B) b3 msertlng and to -

mclude the content ‘of such chrectlve 1f the mdmdual ,' | o

so des1res before the sermcolon

(3) in’ Subparagraph (D) by Smkmg ‘an d” aﬂ"- o

{

P

(4) in Subparagraph (E), by stnkmg the pemod' ., o

. at the end and msertmg and” a.nd

lowmg new subparagraph

| “(F) to prov1de for eﬁ'ectwe commumcatwu be-'; ’
tween the mdmdua.l (or surrogate de01s1on maker"v -
When appropnate) and the appropnate prowder re- | ‘;_: S
gardmg all aspects of health care dec1s10ns affectmg'\yf - ’; B

o the md.mdual mcludmg obtalmng mformed consent SN

i Y

mdmdual proguosm and treatment decls,lons and =

the formulatxon of advance dlrectxves

) Mmmcm ———Sectmn 1902(w)(1) of the Soc1al Se-' o
curltv Act (42 D S. C 13963(\&)(1)) is amended—-—- o
e

- 23 .',A.-.»fthe end of clause (1) by redes1gnat1ng clause (n) as‘

(1) in subparagraph (A) by strlkmg and’ at .

el

clause (m) and bv msertmg after clause (1) the. fol-:‘

N

| “(u) the result under such State lavs if the -

(5) by, msertmg after subparagraph (E) the f01’.', o

. . )
g
. .y L.

, oo . N
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, 4 7 .
; 7 .
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“(11) the resu}t under sueh State Ia\x 1f the o

Amdmdual is 1ncapa01tated n the absence of an

e
advance* vdJrectlve and”'

':‘

(2 ) in subparagraph (B) bw msertmg and to '.

” 1nclude the content of such dJrectlve 1f the mdnndual |

(3) in subparagraph (D) by stnkmg and” at. SR

at the end and 1nsertmg and” 'and

o
o
4
15
16
18 |
19
20
2
Y

] the mdmdual 1nclud1ng obtammg mformed consent e

(a) bv msertmg after subparagraph (E) the f‘ﬂ“ o |
) lowmg new subparagraph o |
o “(F) to prowde for effectwe commumcatlon be- o
tween the 1ndnndual (or surrogate declsmn maker -

' when’ appropmate) and the appromate Prowaer I‘e‘:" -

= gardmg all aspects of health care declslons affectmg R

“‘{mchwdual prognosm and treatment deelslons~ and, -
“the formulatlon of advance chrectlves | i ) |

'~ ‘_(c) APPLICATIOI\ TO KIDNEY DIALYSIS CENTERS OF e -‘;
PROVISIONS RELATING 'ro ADVANCE DIRECTWES———,. R |
o MEDICARE ~Section 1866(2)(1)(Q) of the

R Soclal Secumty Act (42 U SC 1395cc(a)(1)(Q)) 1s'~" '; o

' amended bV stnkmg and hosplce programs and” :

(4) in subparagraph (E) by stnkmg the penod- _
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L centers
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msertmg “hosmce prograrns and kldne\ dJalvs1s

\

(2) MEDICAID -——Sectlon 1909(a)(57) of such

Act (42 U SC. 1396(a)(a7)) is amended by stnkmg

- Indney dlalysm center

‘.“(d) EFFECTIVE. Date —The. amendments made by

1s 1 year after the date of the enactment ef tlns Aot

J cm
(a) STLDY '

(1) IN GE\'ERAL Wlthm 6 months after the

' f date of the enactment of tlns Aet the Seeretarv

sha}l enter 1nto an agreement thh the Instltute of

'\',"’F\Medlcme of the Natlonal Aeademy of Smences (or |

17 »‘.mth another nonproﬁt nongovermnental orgamza-f, g

f"fteaﬂy necessarv or. appropnate care for graveiy or-

o 23 o ~term1n-a]1y 111 or mgnred .pversons of.. all ages',. -

& PPN

1

STAFF DISCUSSION DRAFT S e

- ehnes to perform the study) to mvestlgate and re- .
v,f\POI't on. lssues relatmg to eare at the end of life, m-‘_»":‘“ |

e 21 . eludmg how to deternnne the apphcatlon of medl-,_. ": ,

RN

o W:,"‘hOSpme program and msertmg “hosplce prog'ram :

t}ns sectlon sha]l take effect on and after the date Whlch :

ey

- 10 sr.«:c. 5603. STUDY OF ISSUES RELATED 'ro END OF I..IFE

. tlon or consortlum of mstltutlons 1f the Instltute de- L ‘
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tlon of the followmg 1ssues
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(2) SPECIFIC ISSLES ———The studv deserlbed 1n o

e

paraoraph (1) shall spemﬁcallv mclude an examma-,‘;_

(A) The epldemlo}ogv of dvmg

" (B) Cond.ltlons that promote or. unpede ap-.
proprxate oare / (such as - profess1onal tralmngi
| .and hehefs ﬁnanemg and orgamzatlon of serv- 3

| 1ces patlent and pubhc knowledge and attl— ,,

-

(C) Concems of health care pract1t1onersi )
‘ ‘and prowders medjcal educators the rehglous. 1
jand medmal ethlcs commumtxes the general :

s pubho ‘and others respons1ble for pubhc and

; _»ipnvate decnsmns about the orgamzatlon ﬁnanc- =
- mg, and quahty of health care m the Umted L

>

(D) Methods of oommumcatxon and health'l .

"oare demswnmakmg among prowders pat1ents |

f and surrogates | | |
(E) Prlorltles for research on the ’1ssues'1 A .

‘ descrlbed n. the precedmg subparagraphs

!

(b) REPORT ——The Instltute of Medjcme (or the orga- -
mzatxon conductmg the study under th.xs sectlon) shall; Lo

Che 24 subnnt to the Secretarv and the Congress a report on the,~ o

CoE
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1 studv descrlbed in- subsectlon (a) w:lthm 2" 'months after e

¢

2 the date of the enactment of thls Act " a ,.

3 (c) AUTHORIZATION OF APPROPRIATIO\S —There

L ‘

4 are authomzed to be approprlated such sums as’ are. necv R

5 essary to carr) out the purposes of thlS sectlon ';;{ | '
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TITLE VI—REVENUE
PROVISION S

3 sEC. eoae AMENDMENT OF 1986 CODE

Except as other'wlse express}v provxded Whenever in

thxs tltle an amendment or, repeal 1s expressed in terms

N

swn the reference shall be cenmdered to be made to a

: }8 section. or other provxsmn of the Internal Revenue Code

9 of 1986. ‘j-‘ R

h' ,\11- '
12 PRODUCTS L

L ;{,'il8'

September 16, 1994 (36 pm) . .

9

1

Subtltle A——-Fmancmg Prowswns
| PAR'I‘ l—INCREASE N TAX ON TOBACCO

PRODUC'I‘S

’ "‘(1) SMALL CIGARETTES ——On ‘ clgarettes

‘amount per thousand deterrmned under the follow-
) ,ﬁmg table | u o

“In the case of cngmﬁ.es mmoved— g

After July 31, 1995, and before Januaryl 1997 e $19.50 1

During 1997 cc.lces b, S PR, e . $24.50

. DUANE 1998 oot e et $2050. 0
“ . After December 31, 1998 ....coovrrilisirrnnens i $3450.

P
;o0

\ .

o ”13 SEC 6101 INCREASE IN EXCISE TAXES ON TOBACCOV“
: 16 amended by stnkmg paragraph (1) and all that follews S

(a) CIGARETTES —Subsectlon (b) of seetlon 5701 18"

17 andmsertmgthefo]lemng

Thetaxper -
thoumdm— .

STAFF DISCUSSION DRAFT o ',SiJ-.C- I

~of an amendment to or repeal of a seetlon or other prov1- R

Yo

1

“.wexghmg not more than 3 pounds per thousand thei u -
20
)
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RS (RN ii “(2) LARGE CIGARETTES -—On (ngarettes, R

welghmg more than 3 pounds per thousand removed:'.. =

at any t1me an amount per thousand equal to 2 1‘ | :

B

tnnes the tax per thousand 1mposed by paragraph"

B W,

(1) on mgarettes removed at such tlme except that g oo “ .}‘ /
:f 1f more than 61/2 1nches in length they shall be tax- -
dv able at the rate prescmbed for cngarettes we1ghmg

: not more than 3 pounds per thousand eountmg each-;.-»

~

© 0 N o

. , 23/4 mches or fractlon thereof of the length of eaeh . ‘

" as one clgarette no

e

o 11 ’ (b) CIGARS——Paragraphs (1) and (2) of sectlon"'”l;'o_' )
12 5701(&) are amended to read as follows Lo B | i
| 13 - “(1) SMALL CIGARS —On cxgars Welghmg not,,‘ ]

14 more than 3 Pounds per thousand the amount perv»c

i f‘,"; 5 thousand determmed under the follomg table

The t.uper

"Inthecueofcxgarsremoved—- - thousand is— I )

1

After Jaly 31, 1995 and bet‘ore January 1; 199; .'$1.83 -

o .Durmg 1997 ~~~~ .................... JUPHIRIR '.‘.'....‘*..\;....‘.. :$.2.30' o :..~.'
- During 1998 SRR IENEI * Y ¢ AR ;
, i..‘After December 31; 1998 _ " - e S $323_'_ |
A ;"‘»;1 6 | “(2) LARGE CIGARS ——On mgars Welg}nng more[?;; n
N . 17 - ; than 3 pOunds per thousand the apphcable percent— .:l'\ :
f' 18 o age (determmed under the followlng table) of the-f"‘

| - ‘:19* o pmce for wlnch sold but not more than the apphca—f

»
B B

' Sepiember 16, 1994 (3:16.p.m.) B Sl

R
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1997

-IN- RN

. - After July 31 1993 and before January 1, 1997 reveriarenenaenns 1 22 cents
.+ *7  During 1997 i ieeeee e seneens rvomerisnninieiienes sreeersernrs. ' 1.53 cents
o . During 1998 ....cocceceecc et " 1.84cents -
o ‘ ‘After December 31, 1998 oo iassansssees ST e 216 cents.”

10
'._12,
.13

14

16.

X : . The tax for -
“I.n the case of cxgarette tubes removed— o . each 50 tubes
- i . IO-' -
) After July 31,.1995 4nd before Ja'nual'y*l; 1997 R " 9.44 cerits " 3

. After July 31, 1995 and before Januar\ 1

f the following table”, and

VIA—S

B t | ble hrmtat]on (deternnned under such table) per

A;', s “In'thecase o(fcigarsx'emoved-; o percentage

)

thousand

~The ap phcnble The lumtatlon

is— s ,

, ,' 2;..'percent-l, $48.75

DUANE 1997 oo o wwnei - 26 percent - $61.26 -
During 1998 .............. e e ereieeenenaeanadsanen  81percent . - $73.74 .
After December 31 1998 BV . ",37 percent L v$86 25 ”

(c) CIGARETTE PAPERS ——Subsectlon (c) of sectlon .

: | 4 5701 is amended-— T

-

(1) by stn}nng “0 75 cent (O 620 cent on c1ga- )

.....

rette papers removed durmg 1991 or 1992)” 1n-7 |

- sertmg “the amount determmed in accordance Wlth"v o

I
. ¥

e
!

(2) by addmg at the end the followmg

The tax for :

“In the case of cxgnmtte papers removed-— ‘ : “ each Sig_papers o

| , ( ) CIGARETTE TUBES —Subsectxon (d) of sectlon "’, .
c11 5701 is amended—— o . |

.11_

(1) by strﬂﬂng “1 5 cents (1 25 cents on clga-’"‘r.
.;j rette tubes removed durmg 1991 er 1992)” and m-a’"_‘,

- 'sertmg “the amount determmed in accordance Wlth =

/

| ;the follomng table and e o o

(2) by addlng a‘c the end the followmg

Lo

STAFF DISCUSSION DRAFT ff . sne
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me SO SRR The tax for N co . -
. SR e . “I.nthe cm ofclgarette tubes removed-— o eachsombes - R - ,

is—

Durmg 1997 ... ..... TR ........ et 306 cents
’Dumg 1998 ..... e s S i 3.69 cents

o " After December 31, 1908 ...t i 481 coms g
e N ’ '. A ‘ ” ’ h o ' ]"
1 (e) SNUFF -—Paragraph (1) of sectlon 5701‘(e), is'." ,

(1) by stnkmg “36 cents (30 cents on snuff re-' .

amount determmed 1n accordance thh the followmg . S f -

t;able” )and T

“

2.

4 moved durmg 1991 or. 1992)” and msertmg “the’
5.

6

7

(2) by addmg at the end the follomng SN ‘. -

. ) 1 "Inthecase ofmutfremoved— T : N ‘-:" . g;nt‘:l!ﬁ .
Vo *‘” y o L vAfter July 31 1993 and before January 1, 1997 e 58 5 cents"
R v During 1997 i 13.5.cents’ )

_88.5 cents .
$1.03%."

L Durmg 1998
. After’ December 31 1998 :

?

IR : "?8 (f) CHEWING TOBACCO —-Parag-raph (2) of sectlcn
9 5701(e) is. amended—~ B ; L ,
v 10 (1) by stnkmg “12 cents (10 cents on chemng' .

e 1

- 11 _ tobacco remcved dunng 1991 or. 1992)” a.nd 1nser1;—E o T

.12'; o 1ng “the amount deterrmned m accordance Wlth the\ i | | R

o 13- followmg table and o
14 (2) by addmg at. the end the fcllomng \
| | “I.nthe case ofehewmg tohacco removed—‘:v g g‘:‘:‘?“;’f_’ . e
T Ater July 81,1995 and before Januan 1, 1991 et 195 cents ¢
“ . .+ . During 1997 ....";..‘.:.,,._;..,., .............. RSOOSR % cems
‘ During 1998 ........cc.... ..... cereereerens e 2935 cents et ]
. - After ‘December 31, 1998 ........ S R— .'..,~....;.._. ....... erreien 345cems T A
| ‘.115 (g) PIPE TOBACCO —Subsectlon (f) of sectmn 5701
Lo 16 a.mended——; L ; f'.( o

.. September 16, ‘1994}‘{3:18‘;3.!6.)’ S S feo




