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PRIVILEGED AND CONPZDBNTXA~ MEMORANDUM 

TO: Ira Magaziner, Judy Feder, 
Tom Ault 

FROM: ,-.... Richard A. Veloz 

RE: Meeting on Thursday, August 5, ,1993 with Puerto 
Rican health group 

DATE: 8/3/93 

c.c. 	 Gene Moyer, Don Johnson, Chris Jennings, Steve 
Edelstein i 

I've attached the list of participants fromi Puerto Rico who will 
attend the meeting on Thursday. The meeting is scheduled for 
1 PM in the Old Executive Office Building (OEOB). 

ITom Ault is leading the team from HCFA. Eugene Moyer is 
preparing the cost estimates for Puerto Rico and the other 
territories. Don Johnson and staff (Medicaid/Medicaid) are also 
involved in analysis of the material sent to us by Puerto Rico 
and the territories. 

.'~ . 

I've attached Gene Moyer's preliminary cost estimates. The 
estimates concerning Puerto Rico were discussed at.a meeting with 
Tom Ault on Friday, July 30th. Tom will bel getting back to·Gene . 
and myself if there are any needed changes. A possible meeting 
time with the other territory representatives during the week of 
August 9th was also discussed. 

PRELIMINARY AGENDA FOR THURSDAY MEETING: 

Congressman Romero-Barcelo's office has relayed to all of their 
participants that this meeting is a sit dowp meeting to inform 
and answer questions concerning their health care system as it· 
relates to the figures that they sent us. I 

Congressman Romero-Barcelo will introduce the partiCipants from 
Puerto Rico. Dr. Enrique Vazquez-Quintana [(Director of Health, 
Puerto Rico) will give a 5 minute slide pre1sentation on the 
Puerto Rican health care system and Dr. Norman Maldonado (Health 
Policy Consultant to the Governor of Puerto! Rico) will present an 
overview of where their own health care ref,orm movement is taking 
them. They will then lead is through the material that they sent 
and answer questions. 

i
They understand that this meeting will be followed by another in 
which we will deliver a proposed framework for inclusion of 
Puerto Rico in the health care reform plan. 

I can be reached at 202-401-5193. Tom Ault is at 202-690-7314 or 
410-966-5635. Gene Moyer can be reached at 202-690-7861. 

\ 
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ATLA's Power ofQuietPersuasion 
Behind the Scenes, Lawyers' Groub Tries to Ensure 


That Health Refonn Won't Mean MedicS.l-Malpractice Refonn 


BY NAFTALI 81NDAVID 

........ hieago rriallawyer Eugene 

Panion took advantage of 

a glittering Democratic 

fund-raiser to pull aside Vice 

President Albert Gore Ir. 


MY plan to limit medical malpractice 
suits would be a lerrible idea that won't 
make health care better or cheaper. 
,--------, Pava!oD. a leader
A ..aaAnaRt of the A.uocia.tiOD 

Facu., of Trial Lawyers 
1-...;____---1 of America. 

warned O~re at the event a few monma 
ago. Gore said that he undentoc:xl. 

The vice presideut had telSOll to listen. 
Pavalon. a partner in Chicago's PavaJon 
"Gifford, cODtribuEed. nearly 513,000 to 
Democratic candidates Jut year, pJus 
$2,500 to the Democratic Senarorial 
Campaip Commiaee. He and his 
colleagues in ATLA, through the JIOup's 
political action committee. c:oouibuced. 
52.4 million, mostly to Oemocnrs. 

The epi.sade is just a bint of what 
Pn:sident Bill Clinton ia up qainst as he 
aies to shoehorn monn oflho nation's 

SIIAnA,PAO.'9 
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The Immovable Object in Tdrl Reform's Path 
, 

ATLA Trains Its Quiet Power on Keeping ILiability Measure 

Out ofPresident ClintDn's Health-Care Hefonn Package 


malpractice sY51cm into his healtl'l-carc 
packa,., 

Malpractice reform is popular amona 
the public-and Ihe medical establish­r--------.. menlo Ikhose 

supporl is 
A··DClATION cru~ial if 

PotU. . Clinton is toI 

: accomplisll II 
'--------- major heal"'­
carc O'iCrhlllll. BUI ATLA. among the 
mosl forrnidllble inrerelllfOUpi in Wash. 
inFon. IS delld !let Igaill.t h. 

"ATLA's army is IrUllI\d powerful. 
They IIn!lhe onl~ lobby that has ns¥er 1081 
a billie before Congress." SaYI Victor 
Sch.... artz. Ihe leadlnl liabilily-reform 
Jobbyisl in Washin,ton and a parmer at 
D.C:s Crowell & Morlna. "r would el­
peel tho), lIav, already "Ikod al Jens!h 

. 
willi members of Congress abOlI! blocking 
any limits on medical liability. I'd lleV, 

cU bet the mortaal' allainst the trial 
lawyers." 

Indeed. ATLA is a bii obstacl•. For 
years. ilS 60,000 .... ell·connecred memo 
bers. buoyed by a S 19 million lnnual 
budsel. hav, euily ''''Ilted a\lla~ fedel'll 
proposals to limit jury awards. cap at· . 
torney fees, and ena" other chanallS in the 
tonsyslem. 

Now. like rhe physics scenario il\ which 
en imsIslible force nits an immollable 0b­
ject. the drilie 10 reform America's health 
system is about 10 smuh 11110 AlLA'. 
bloekade. And like Ihe phy,l" liddle. no 
on. really knows 'Milar will happen. 

Passing III" liabilil'1·reform law wilhouc 
ATLA . s approval will be Il dallntinllllllle:. 
Anome", who reprosenl injured vietims 
are Il p.')wertul. wulthy, often charismade 
bunch. They can mLke hUiC feCI fl'OlII 

. I 
suing bll companid ilId Ikell·!o-do doe­

lOt'S, 3/ld lheylike the system Just Ihe .....y 

it is. I 


The lawyer, argue Ihar malpractice 

COt!1 are I rlny rrai:tion of Ihe nadon', 

~eahll-care bill. a.I\d Ithll doelors &II: sim­

ply leekinl special p,l'Ot"rion fl'Om liabil­

ity. Limitin, malpracllce daims might 


.hun lallr~ers. ~UI, thtlitl'lJe loscrs. Ihey say, I 
....oul4 be the VlcQms .of malprsclfce. 

The !tal fiSh' ovor PttSldelll C1IMOln 
~eallh-c1In! pileUp 11.011" belin In eltl'lll.: f 

III'Idl ill details ate tovca.led. peril. by 

lIut mOlllh. Bul alrudy berillllinllO 

lme.... uelho QUIll_ of An.A.I IlI'IIIaY. 

and il toolr.llike ,clta8lo one·1Q puncll, 


ATl..A haa _n aIlv_ill, lEi araume"c 
Ihar malpuctlce reform won'l reduce 

heallh-carc !lom 1ft quie•• closed-dClOr 

seninp. Meanwhile! ira aIliM in the con­

sumer movement have bc," holdin, 

8raphl~, emotlonaljp"A conferene...... 

dramlll,llI, 1M nsa!·JjIif pnyBiCil co,.. 

queras of modlCli malptlGtice. 


When I half-doa:e" A11.A lliIIIden met 

privlblly ill. April wi. Ina t.tqaziner. the 

senior adviser 10 Prlsld,n! Clincon for 

polley dcvelopmlDC: 'Mho', spellrillldini 

hIallh~ "form. the JrOU1t warned dID 

admlnllC'll'lcln of 1118• ..:b oppcllilion. 


"We expressld Icon;em about Ihe 

mildlrection ofany propasal ro chanp die 

liabilll'1 l YStcm;' tIIC&Ila ROlatlDl lana. 

Conlin. I De. Molnca solo practitioner 

...,110 jllil ItflPped dOwn ... ATI.:.A •• 

denl. "It w ... a fnendly, nor-vlry-Ionr 


. meatiftf. W. provided dlr•• lie asked 
quc:srlclGt~ 11/1 ptOYlded more -. and we 
alltmlled UId left:'I 

A TLA allo IIal seftl • lap brietln, 

book 10 Iftl White IHOllie oliliinini IIIe 

II'OUP'IqulDllHl .,.II1II mal~ lit ­

rOml. Alld ATLA Irepr<3lenllfivel are 

nlpl", maeril'l, whit memben of Con­

pal and thair •• maDJ of wham ant 

111ft of PI,. Lad, ~i1I.., RodItIm CIt. 

toft', hallhortftlrln..foa. 


CoI\IICIa 11'1 IIII~r mea In cl.'lllndlu 
infonall WlY•• 100\ 11M p.",lon', dl.. 
mill CIlIIYIIftIIion wid! 0... II die fIando.rai.. Pltilip CoItIo1. II promiDlIII pili ... 
dff'l lawyer and • pItIMt II Chlcaao', 
Coriloy • DeIl'lllriGi. tar IIIIIIJI.. Itll 
kMd HiUIry ClI_ far ,...~ lid he 
lint _liflnlln 011 m.u...J m.aIpraicIt. 

"SIwI bill .... caIIIpOIIdIlD ..,... 
in, Ibl thalli. me lid will 1111 it III 
her clecltlol-matil', pracIII." CCIIIIoy 
reporD; I 

If lhe.. tlCttC. 40 not Plrsuldl r. 
pruidlat. A TLA he. .... ID bo C¥eII 

I 

PhlUp Corboy ..., ilia ant lady 
..tertal OD lILedlGllltalpnoclae • 

I'IICII'e contldeM IbIII iea pn:RCI:lOl'I in Con­
are.. will win 0111. 

"We lin! prepmallo tlsJn. bill wo 1ft , 
w.II-4ls~iplinec\ group:' Conlin laYI, 
1lU1II*11I1 dial her tI'CIOpI are lImo rlad,., 
bVI wOlfl charp Wltil Iha banle cry is 
sounded. "W. will make ....halO"., .«ort 
II railllO be bani and ID p"VlII. ,. 

Whll, ATLA lawyell Ira doina their 
Ihlll,. consumer OfIlllilirloM. mIlCh ro 
A11...... delialli. are doing theirs. ~blic 
Cldzen. a II'OIIP founded by &Ctivitr RalpII 
Ntdo,. beld I Jllnl l' pre.1 conferatee:feaNrizI, ftvc people 'Mho had eitlllr lost 
!lhildnla or iuWetal horribl, injuri. I»­
CUM of IIIIdlCllmllprll:tice. 

Avil IeMItr of Dower, N.H.• Cur el· 
6mpl.. spoke of 10lill, her ]-year-old 
Htatber at the haDda of I RClll'OSUrpon 
who'd lied IIIOulIlIl credeariala. 8etinell 
lilacftblcl 1111 paiaful dtWl how &fror an 
oporarloa. HI.rlllr vomited. wont illlO 
acl....cIIId. 

"I hid .alI II • baIIdtul. llealcl'ly 
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little ilrl .... ho had overc:ome SO man... ob· 
stades, who was ready to I!ad a nomal 
lit'e, \.Ioho we loved with all ~ur hl!ar'U." 
Sennen said, "A little more than ~.J. hours 
later. ~he WIlS deac.·' 

AClivists plan 10 duplicate such em~ 
rional press conferences nationwide. !O 
I1ri ve home the point elm dama,e caps 
hurt only the worst injured vic:cims, As 
P3mela Gilbert. head of Public Citizen'S 
Congress Waren PUrl ie: "!fi cruel to 
solve rhe health crisis on {he backs of par. 
aplegics and brain·damaaed children." 

Whatever Publil:: Cilizen :and Olher 
groups ac:complish in the public arena. 
,0\ TtA 's baCKstage maneuvers will be 
crucial. And ATtA is \'ery iood at back· 
stase mane.uvers, 

Sillnt Runninl 
In an era of glinenn, TV ads and hiih­

pirched press conferenc:es. ATLA's fa­
vored caeries remain the elosed-door 
meetinl. the quiel phone call. the friendly 
chat in the Senare cloakroom. 

"The rcal tesl of someone's power is 
[hac they don'r need to Yisibly flex their 
muscles." says WilHam Fay. clileculive 

6-24-93 3:30PM BAKER. H
i 
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Uabillty·
reform 
advocate 
Victor 
Schwartz: 
"ATLA', 
army ia vaat 
8.l1d 
powertuJ." 

direclor of th~ Producr Liability how powerful they are. They neyer appear 
dlnacinl Commirtec. who', been !lCtailch411d publicly. They're always behind the 

scenes. "and bruised in countless flihll 'hh 
ATLA, .. A lLA is brilliant. They know ATLA•s leaders Nem [0 ",lish fhis an· 
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on:<mllY Lnli~e many lobbylm.•no 

seize 3ny .:hance to broadl:~st their '::I~e, 


ATlA representatives iltC oiten reluctant 

to appear ;:L[ forums ~r debatell, A TLA's 


. opponents are sometimes left wonderina 
just how the group pulled off a legislative 
victory. 

~ 'They just stonewall and stall:' says 
Mattin Connor. president or the American 
Ton Reform Assoc:iation. \lthich lobbies to 
change liability laws. "You put off hear· 
ings. you make sure !'epans are filed late. 
You just delay. delay. ~elay. and nothing 
ever nappe"s. ,. 

ATLA occupies it stylish red brick 
buildin, in G~orgetown, removed from 
the frenzy of dO'<llntown washington. 
Upon entering. visitors confront the 
.. ATLA Hall of Fame:' II list of promi. 
nenl lriallawyer1 engraved in marble. 

The organization is elaborately slruC· 
lured...... itb a boarci of governors made up 
of .two representalives from eacb stare. a 
I).momber executive comminee. and 
other committees to handle everythin. 
from fund raisinglo ATLA's relations 
with the Americ:an Bar Assoc:iacion. 

A TLA has a I~O-member staff in 
Wasllinllan. and recent staff lay­
off....-prompced by a membership slide­
appatendy have nOl 1.IMned the aroup's '. 
clout. 

Barry NICI'......ho l'Iu jute twn over .. 
ATLA president. is • putilit ii\ D.C.', 
Paulson. NKe. Norwinct • Sellinpi' IIftIt 
wldaly known for ..,.inninllup awarda on 
btha.f of victim. of Btndecrilt. • dru, 
use(i to filM momin.sickMa 1"homa 
HendlnoD. thl pouP" lleeuDVI direc­
tor. helel Mvel'll hlllHankin. poslliona 

I
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delay, delay, 
delay, and 

nothing ever 
happens.' 

MAITINCONNOa 
American Tort 

Ref.... Auoc'at'." 

I 

'They just 
stonewall and 

••m,".......... [They] just 

I 
a lIS-yaK renUleIl the Justice De-

N"''IIIM;lit inc:ludinl chief of the P\lbllc In-
Secdoa.. 

. AnA's cop ID-MuIt lobbyilll 
il AIM . • foma chief counsel EO 
the Ho.. Judkiuy Comrnia.1IDder thelt 
Chaffmm ..... Rodino (I).N.J.). Pubr 
ia ~ AlU'. depuay uecudve eli,.. 
for ~Iic aIfaiIwa ,ne burdId Puter, low-ke, and in­
t.ftIe~ coav.,••blOla... c.ftliJUy of 1M 
mona, IUperiorilJ 01 hi' pGlilion. Amont 
hll dCllI'ICton-, Parker. who declined. to . , apak~ rar dlis ankle. ha • rwpuwion fOl'' 

~ fOr UID, EM iltitudl lb.·1fIe r.-,a F¥emmenl limpl, 1'1. no bus.. 

sa AftA, PAGan 
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AJLA '10111 'AOUII 
nru Interfering lItith the ~1,'l!C civil-tOM I 

(~'~tcm, 311d !hilt thcrc', no p:;!inl in o~en 
Jil~l.Issinj Ihe IS5ue. 

Last year, Parker told a IBettering at ehe 
~ational PrtSl Club Ihata cenain liability- ' 
re(onn bill .... ould never reach the noot of 
the Sc nate. That nat-OUt pn:diCllon of a 
.:onire5Sion~1 ~'tioll is ciled by ad· 
.enaries as Qn cumpie of P:lrker'g ar­
rogince. ,-\5 it tum, our. he was tishl: Ihe 
hill never did reKh the Senale noor. 

F,..-Lance Firepower 
ATLA's hiah-powered stiff il supple­

mented by some of the molt reanome 
rrte·latlce 10bbyiSis in lowll. Potemost 
amollg them is Thomas 80l1li1 Jr. or 
O.C. 'I Panon. B08l1 & 810w. a Wllh· 
ington ilmitution and the son of 11110 rot· 
met members of Congreu, Bous .... as 
rc~enlly named Ihe cBpitll's No. I lob­
byist by W(;uhiIlIIDII/r.J1I ml,uine. 
I Schwartz. perhaps ATt.A·s hiahtsl. 
prome opponent. ranked I7tll.) 

Anolher longtime ATLA lobbyist i, 
I Howard Puter. III alumnI,. of m. D,C. 

lobby finn Timmons IIId Co. a.n4 publiCI­
, I relations gillll Hill A Knolllllon. wllo il 

el.llTtndy "~inl as President Cllnlon', 
COII,""'OIlIl liaison. AT1.A leade" sa)' 

I Ihal contllcl.o(·inllllQC NI.. prevlnt Ihelr 

talkin,'o Paster 1I0W, Nevenhele8l. il 


. cleatl~ helps to have a friend ill such lit 

inl1uenllai poSition. 

ATLA lias anomer IlCIviMage dlar ia 1101 
10 be underestimated: The iftlup focu!leS. 
laserliie. on blacklnl lIablllry reform. 
while Ihe !neetUIs at ill ad\,erlarie•• 
whetller doc lora or manufacture,.. arc 
5CatICn:G across me pol iticallan••po; 

Martin Connor. of the ToC'! Roform AI­
, !oct.rlon. recalll me imporwa of dill 

sinale-mlndedne,. from his da)'s II 
Wahlnpn callnllli 10 me ClcIWftl E_ 
llie Co. 

"I( [ ,0 '11,11 • member ot COftIN.. 
,about prodllCC lilbiliry. hi MoWi Ir'. ,. 

(rom the mO~1 Im~runl I~.'u~ ~\)r Oener31 
Elc:ttric." C')nnol ,~).<, '"He ~J10'" ~e 

I .:an ,a~ no 10 me, bec~lIs~ I'll !:ot bl':~ ~etl 
"'tel: '10 r~!k ,lbOUI 13U3 "I Irl,le, Bill 
when an ATL." reprc~n!ali ~e ~oes fa SCI 

I member of C"n¥fC'51. there IS /lOInl"!! he 
is Inle!'le'led in ucept Ii~bllit)' 1~'UU," 

An cumple of the .<\ TLA ;I~ le-llld i 
likely preYiew of thr medical m.lpr~ctlce 
b:&tlle-is pro~idcd b)l lOll ~e~r" (j~~t 
I1lainsr s major bill to reduce th~ habdit~ 
of manurlClurers. 

BOIl5. r\TLA'~ oU!5ldc lobbyisr, \&.'~~ 
in ,har,e o( pcnuadin, scn310n to ",ppose 
the liability·re(onn btll. tC'1I115 Fay oj the 
Product Liabilily Coordillalin, Com­
mince .....ho was lobbyinS fur it. BOJls 
lIrai"" in the cloakroom durin, rhe Sept, 
10 Senal.. YOle. ",at.hinl 3. MaJucil) 
Leider Oeorae ~itcheU IO-.\'~lnel mae 
neuvered to keep s rilibu~lcr Jlllin;! the 
bill alive, 

Bogsl revealed ,ll!ofully 10 thai lob­
byistS that ho I\ad secured I :surprise ~ote. 
which (limed out 10 be Sen. Oaniel Inouyo 
(C·Hlwwi). 

While ATLA worked behind the 
scenes. Pliblic Citizen. lnen II now, ""115 
arallin, Illinn the bill much more dra· 
l'IIlIIic,lly. Shortly befOlllhc Senall Y«e. 
Pllbli~ Cltizon held I preu c:onferellce 
fCllIIrinl 211 people _ho hed been IlIjllrcO 
by defeed"e prodUC'lI. 

•• A lot of dI* people had lose limbs." 
Fay says. "I defend lhe peop" wlla mali:e 
the products. blH rhis 11111 hurt. 
Itt1enchin•• t\'ell for me. " 

The I'IIlIh of tI'Ic ATLA-Pliblic Citizen 
campti",; the prodll'C liabililY'l'IIform bill 
was up! off Ihe ncor by t~o votes. 

A ",.lIlclol Allla,.ce 
The f*CIIIIII ATLA oftl!n linds hself Oft 

dIt same: side 18 Nader is i clear adlranll,c 
fOr the 81'01.11" one olher lobbica cln only 
d1'elm of. Like Irlel 1.....yel1. Nader be· 
linea in lh. rilllclO sue. Bill IIIhile ifs 

http:81'01.11
http:Allla,.ce
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Willia. Fay I ATLA wield. ill 
power beJwul u..ec..... 

ATLA FROM PAOl2T 
lempcinli to dismiss the III ... yers· posiTion 
1$ drillen by ;elf·interesl. their partnership 
wilh ~.der helps lI:nd rhe grollp a veneer 
oi pllblic:.sprritec1 respectability. 

Some lIa...e ~rilicited "TLA '$ R:larlon· 
ship ..dlh Nader. charging that Public: 
Citizen leu money from trial lawyers 
and, in u,hlngc. suppor15 the la... ~ers· 
positions, . 

Bill Gilbert in5im Ihat only a small 
pereentaje o( Public Cilizen's funds come 
(rom trial lawyers. The tWo group.' joals 
often differ. Gilbert u~s. ciring. for in­
stance. 4 ~enr Teus law whn a prolli­
sion Rivine tne mlnLlf"ll.Irers of tobacco 
produ~tS Immunity from liability. Con­
sumer groups opposed tho lelislation: trial 
lawyers lc;ep!cd ltle provision ilS a 
compromise. 

"'We don't haye a ycry good relation. 
~1!tP .... ith ATI..A." ..ys CUbert. "We 
dorftlhink rhoy're lOUin cnoll&/1 on somo 
issues. We'"o witnessed [hem sell out 
"Olllumen in some banill. and ....e have 
forcell.lllyopposed them." 

ATLA', ;lout may be eYlln pater no.... 

so darly on the 
all elllllion. In­

lave $481.179 
S7.5,OU to Oeorp 

Bush. JI;'~ordinj 10 .11 Jl'I.ll~m ,Jt,lnc ;,jf' 

lIer thi, year b~ Ihe Center t·;.r R~~po""I'e 
Policics. I non·profit grcup Ih~t J\h<x~(n 
"::lmpailn-linance refolTn. 

The STOup's p:!OlilicallCliQn commll'lec. 
ATl." P.'l.C. munllfhlle. Jonated a ttl!!l1 
of nearly n . .$ milliOIl [0 38l '''!lIre,. 
sional ,andldares In Ihe 1992 cl~tion. Ihe 
crear mlljoricy of wllorn Il'ere Cemocf'l)ts. 
Only three P.\Cs spread motc ~3sh 
around. 

While mllny ,roups donate 10 membel'Jl 
of ono or two kcy congressional com­
mlttus. ,.1-,(rI.A seems to liye 10 jll31.lboul 
e~eryelne, regarctless or comminee. "It'! 
c'llSSic melne~-bued lobbri",," Siy) 
Connor of the Ameri;an Ton Reform .",,_ 
iocillion. "You eonnibulc 10 everybody. 
lind thcy're:lll your friends." 

Many trilll 11I1I<)'C111150 live Ilulside the 
P."C 10 congressional ~a!ldid3res. C~rboy. 
ror cumple. ,~vo a tot~l o( 5:'&.-IJ I [0 I! 
~ongressionilj candidates. plus lnolher 
sn .SOO to ~roup, likt tlte D«momri, 
Senatorial CampaIan Committee. 

"They halle 111'1 &b9011l1ely perfect sir.a< • 
liol1: a ailantic: PAC, an in~\'t!dibly !lions 
lobb~ist ill Tommy BOilS. alld • lot of 
fonner trial lalll)'t1'S In 11Ie: U. S. Senatl." 
Fay sums up. "II all fiIIIOllether." 

Pilblic:ly at leul. ATLA lawyers [I 

downplay their innuen,c. The~ juel ' 
qlol.'liona about \IIeff clou.t \If llh & •• nollady I 
here but III chlcKen," prelleslation or 
innocel'lClll. 

"The onl, lItay to mw aur caw is the 
lilly evary OIillllzation does." sa,. P~r'­
alon... former ATLA president. "PlI1i;· 
iPitinl ill rho proc:elll. lOinl to the co~ 
Itolilonl' leadcrshl~, and making our 
Yiews Known-thaI s the only aye,,\!. 
that', I"IIIIly open 10 III••• 

America'a tnI. mlShl ItId money reside 
wjm Fortune 500 companies. ATLA rep­
\'t!Mllltative. sa,. ind lhose ;orporiltionl 
uniformly Iii'll up alain" Ihe ATLA law. 
Yll'1l wholUtm.m. 

Alui while It.fLA rlftkcd (ounn in 
campelp conlributlollllaN year, h w. 
the American Medical ASlolliaCion­
ATU', impldlt rot In !be barrie over 
rnalpl'lldIClll-CbU rlDicd first, The AMA 
5pelll 53.2 million: ATt.A. 52.4 million. 

•'ueP""t ,., Oridlock 

The stru ••1e between It.TLA and the 
AMA oYer die rolc of medical malpractice 
in tile Clinton reforms hu already seen , 
half-doun rwlm and NrM. For in5!atICI. 
membm of Clinton's "worklnl JI'Oup" 

IIIAILA. PAons 
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on medic:li malpractice Ihouehr they had. 
hit Llpon il briHiant solution 10 Ihe medical· 
malpractice dilemma a few months aio. 
when they adlfanced a concept known as 
enterprise liability. 

Under enterprise liability. In any mal· 
practice suit. doctors would be replaced as 
defendanlS by hospitals or other larlc 
health Qtaanizations. Th. adminislnnion 
e~pecrelt cheers from doctol"B when they 
floated the idea. bUI instead was areered 
with a cold fury. 

From th. doctors' perspective. en­
terprise liability meant that doctors' em· 
players-which under the Clinton plan 
means large healm-care network.s-would 
greatly increase: their control over physi. 
cians in aft effort 10 ivoid malpraccice 
~uits. Faced with the doctors' wrath. Ihe 
Clinton adminimation immeliiately 
dropped me idea. 

The incident was eye-openin, for Ihe 
trial lawyers and other intetest aroups. 
because It apparendy showed how easy it 
Will CO gee the adminislrltion'ahealth-care 
reformel"B to _It off. 

Now. whh enterJIrise liability seem­
in,ly off the tablo. rhe administration il 
leanin. toward I sec of reforma based Oft I 
197' Califomi. I.w: clppinl medic.... 
malpracdce dama.. awudl bucd on tbe 
severity of Iho InJ'IIry~ Iimirin, attomey 
feCI; a110winllUlllY docrors to pay in in. 
stallmentl: and DOtify'n, Juri. If a victim 
is already rlCeivin, money from anoc.bIr 
sourc:e, such II workers' compensation. 

And just u doctors hare enr.erpriao II.. 

~i1iry. plaintiffs lawyel"B deapilO the Cali­
f~mia reforms. And they're joined by 
c:Onsume, JI"Oupa. who upe thar limitinl 
~e ~ahc to sue will only hun malpractice 
VIctims. 
I Soveral aroupa, incluclin, Public Citi­

z,en. sent the presiden, a IClter Jun. 29 
threatenin. to oppose the entire Clinton 
tlealth packa.. If it includes the CaUromia 
reforms. 
I SaYI Public Citizen', Gilbert: "The 
admini.trarioft lov.d entllpri.. liabilicy. 
Then mey sot one lefter and dt.y dlopped 
i~ tntilely. So wo d\oulht we'd gnd .Ia­
ter and .. whar hlppma.•• 
i Now Clinton ftnda bimaelf npped be­

t:WeeD l'WO of the most powerful POUpl in 
~ca. pnywicllftl IlId ~. Clift. 

con's chaJJen... oblmtm say, la to craft. 

~Ilp!l'dce refonn rbar cban.. me ay.. 

tem JUII IMllp CD SIlilf'y eN docrGn-. 

~itboul infuriarin. dIIlawyers.

I Oiltlleft 1M 0Ifteft 1ft trylnl moffer dII 


Nao., ••eU·lmoW"ll D.C. 
I .........ATLA'. 118" olWlf.. 

I 

I 



23 

SENT -.By: 8-24-93 BAKER, HOSTETLER~ 202 456 7739;# 9 

UOAL TIMES. WEEK OF AUGUST 16. ~ 993====== ==================== 
While House l ... a. \.lU[ bv \:\.loblin<t t~1­
gether a non-threa!~ning refll/1T1 pachl:~ 
[hat doesn'l upset an)'0ne tOO much. • 

Such a package probably \1.;11 include J 

requirement [hal before ~uing (or mal· 
practice, a plaintiff must file :l ':Imir'ic:l[e 
from a doc lor vouching that the daim hJ~ 
merit, Other likely elements are an out-or­
court arbitration ;y~tem for all claims un· 
der 550.000. and IMurance reform t~ 
protect especially .'ulnerable ~pecialim. 
like obstetricians. 

Such a compromise would ~uit ?~e~i­
dent Clinton'~ style: he seems [t,) love 
finding middle ground between W.lrrinS 
camps. like loggers :lnd environmen­
talists. or gays and generals, Bur a~~uag­
ing physicians and lrial attomeys may be 
his roughest challenge yet. 

"II's hard for doctors and lawyers to 
even talk to each other." ~ays Rl1ndall 
Boybjerg......ho heads [he Urban Ins[itute's 
Health Policy Cenler, '-Doctors arc used 
to a standard of near certaint)" If they 
shoot someone full of drugs. they want to 
be damn sure whar's going [0 happen, 
Lawyers have a different attitude: 'There's 
a dispure. Somebody's going to win, It 
might as well be me.' .• 0 
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PRIVILEGED AND CQNP!5ENTI~~ MEMORANDUM 

TO: 	 Judy Feder 
Ira Magaziner 

FROM: 	 Richard A. veloz~ 
RE: 	 Puerto Rico and the Territories 

DATE: 	 7/30/93 

c.c. 	 Chris Jennings, Steve Edelstein, Tom Ault, Don 
Johnson, Eugene Moyer, Atul Gawande 

BACKGROUND: 

Puerto Rico and the territories of Guam, the Virgin Islands and 
American Samoa, have submitted the data that we requested 'from 
them at our last meeting (July 14th) . 

A team composed of Atul (leaving on Friday), Don Johnson, Eugene 
Moyer, Tom Ault and myself has formed to go over this material 
and provide follow up analysis. Tom Ault will lead this team 
effort. 

TIMELINE: 

Since our ial meeting I have met several times with the 
Congressional representatives of the territories and Puerto Rico. 
Now that they have submitted the requested data they are anxious 
to meet with us. Puerto Rico especially, would like to begin 
this process by next week. A consensus on our working team is to 
have two meetings. The first, to walk through the cost estimates 
and rationale for the figures that we're working with. The 
second meeting, to propose a framework for inclusion in the 
health plan. 

We need to be clear on our position before we meet. However, If 
we can on a position, a first meeting can be arranged for 
Thursday the 5th of August. At this meeting the Puerto Rican 
health members would like to walk us through their figures and 
present an overview of their new health reform program. 

I can be reached at 202-401-4507, or 202-401-5193', Tom Ault can 
be reached at 202-690-7314. 
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TO: Ira Magaziner, Judy Feder· 
FR: Atul Gawande, Richard Veloz, Don Johnson 
RE: 7/12 meeting with Barcelo re: territories and Puerto Rico 
DT: 12:23pm July 8, 1993 

On 7/12 you have a meeting with Resident Commissioner Carlos 
Romero-Barcelo. The meeting's purpose is to establish a process 
for formulating an acceptable plan for the territories and Puerto· 
;Rico. 

To es,tablish a successful process, you will need to layout the 
framework for the territories in the healt~ plan and the 
negotiations/discuss.ions to follow. 

The current propo~al: 

1. 	 Territories and Puerto Rico are fully included in reform. 

2. 	 Coverage and benefits. Alliances and health plans wi~l 
function under the same rules as for states. However, the 
territories wiil have greater flexibility in the following 
areas: 

• 	 The comprehensive benefit package can be changed to 
suit the service availability and infrastructure of the 
territory. 

• 	 The territories may implement reform on thei.r own 
timeline without penalty. 

3. 	 Financing. 

We have concerns that current financing structures in the 
territories are dramatically different from those in states. 
In Puerto Rico, for example, health ca:t;e is not employer­
based, but rather a universal, general revenue financed 
public health system. We do not want to destroy the revenue 
base for health care in the territories. THerefore, we will 

.provide flexibility on financing: 

• 	 A territory may adopt the financing structure of the 
health plan or design a financing structure more suited 
to its own circumstances .. 

• 	 To allow for this flexibility and provide for 
predictable federal expenditure, the federal government 
will provide a health care block grant at a level 
significantly above the current Medicaid cap to provide 
for low-income subsidies. 

Movirigforward -- the process: 

• 	 A small group of three or four people is formed to work with 
Mr. Romero-Barcelo and others in developing the details for 



this proposal in order to assure its acceptability to the 
territories and Puerto Rico. 

• 	 A meeting will be arranged for a negotiation on the level of 
the health care block grant for the territories and Puerto 
Rico. 

A point of caution 

• 	 Expectations have been raised.to very high levels as a 
result of the announcement of full inclusion of the 
territories and Puerto Rico in reform. They have 
interpreted this to mean the removal of any federal caps, a 
maintenance of effort on.health spending and federal 
responsibility for all further low-income subsidies. 

http:raised.to



