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SEC 1104. QUALIFIED EMPLOYER-COVERED EMPLOYEE DEFINED .
/”' . o (a) IN. GENERAL.—In this part, the term “qualified employer-
L covered employee” means any employee if (and only ifyi— . - :
(1) such employee is covered under a certified health plan
- of the employee’s employer,
" (2) such employee’s coverage under such plan is in accord-
ance with subsection (b),
(3) such employee was offered such coverage in accordance
-with subsection (c), and - '
' (4) the employer makes a contnbutron for such coverage in
accordance with subsection (d).. L
(b) COVERAGE REQUIREMENTS.— ' .
(1) IN GENERAL.—An employee's coverage under a certxﬁed
health plan is in accordance with this subsection if— L
(A) such plan (which may- be a high deductible plan,
R as defined in subsection (dX2)(E)) was selected by the em-
e -7 ¢ Uployee from plans offered consistent with subsection (¢), .
SRS ' .-(B) family members of the employee are covered under . -
- such plan if such family coverage is elected in accordance o
- with such subsection, and - '
(C) such coverage does not termmate by reason. of ter-
. mmauon of employment until the end of the month in.
~.. ~which such termination occurs. . ~
...~ (2) COVERAGE DEFINED.—For purposes ‘of thls subsectmn,
o an mdnndual is considered to be covered with respect to a plan -
. at such time as the plan bears a legal responsibility for provi-
.. sion of (or payment for) services for wh:ch beneﬁts ere mcfuded.j
‘under the-plan. 5 ‘ g

(1)"IN GENERAL.—Coverage 'is oﬁ‘ered ‘in accordance w1th :
'thxs subsection’ vnth respect-to-an: employee only if -the em- ~ -
o ooin e ployee s coffered: coverage under a: choice . of certified health AL
Yoot oplansg mcludmg at leagt— ‘. e
e ) .1 ‘managed :care’
. if “available ‘to
‘employee, and
= -(B): lﬂz'f'unhm;ted—choxce-of-germder‘plan ;

‘ o-rocow
: aesenvmow

§ f‘}(c) 0FFERII‘IG—REQU‘IREI-J‘-— L oL
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. : © CHANGES IN FAMILY STATUS.—The offer of famﬂy
/ : ‘ coverage under paragraph (2) is made (in accordance with

{ . " : regulatmns prescribed by the Secretary) at such times and
: . in such manner as may be necessary to take into account
changes in family status and changes in employment of
family members, .-
- (4) TREATMENT OF . COOPERATIVES, UNIVERSAL FEHBP, AND
STATE SINGLE-PAYER SYSTEMS.—An employer is deemed to meet
the reqmrement of the paragraph (1) with respect to an em- -
ployee if—
(A) m the case of .a small employer the employer
. -makes available a choice: of certified health plans. through
".a .consumer purchasmg cooperatlve or through Umversal R :
'FEHBP;or ;- .. : L
-(B) the employee resides in 4 State’ whxch has a State LT
smgle-p' ver system approved under subtitle’ A of title IV. -
_ . and the employer meets the reqmrements apphcable to the
'+ " employer under such system.: - . : .
f(d) 'REQUIRED CONTRIBUTION.— -, -
“ " (1) IN:GENERAL.—An employer makes a contnbutwn for
: . .coverage under a certified health plan in accordance mth this .
S ‘subsectmn Wwith respect to an employee only if—
AN ~(A)" the e?gsloyer pays  the employer - contnbutxcn
- amount specified in paragraph (2) for an emplo aKee (and
family "members)" covered under a certxﬁed he th plan
‘undér.subsection:(b), and.-
*(B).‘the’ portion: of the prexmum for coverage ‘not; pa1d
‘by‘the_employer; net ‘of the value-of any premium ce
~cat;es ,provided ;under; part ‘Aof title XXII of the Social Se-
' sor.‘other, premium- -subsidies- provxded with re-.
y the ‘employee; is' withheld :fror d ,the em-’

PRI . Ly
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;s"covered under a managed
«the employer
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o . sect1on) of the amount otherwise prowded under sub
/ L o -~ paragraph (A). . :
- o : (3i) EMPLOYER ELECTION TO INCREASE SHARE.—An
' employer may elect to specify, with respect to any
part-time employee for any month, an part-time frac-
tion which is greater than the part- “time fraction which
‘would (but for this clause) apply to such employee for -
- such month but not greater than 1. Any fraction so
- specified shall apply to the employee for the month for
which made and .all succeeding months beginning be-
fore the date it is revoked by the employer. - -
. (C)-CONTRIBUTION TO: MEDICAL SAVINGS ACCOUNT RE-
QUIRED ‘IF COVERAGE UNDER" HIGH DEDUC’I’IBLE MEDICAL"
SAVINGS ACCOUNT PLAN .~
_ (i) IN GENERAL.~—An employer shall not be treated v
R P as makmg a- contribution fc. coverage under .a cer-
A .. tified health plan'in accordance with this subsection in
Site.. . . the case of an employee covered ‘under a high deduct-
' ' " ".ible plan offered by the employer, unless the employer. .
. also makes a contribution in'the amount of the medi- -
- cal savings contnbumon amount specified in.clause (ii) o
.into' a .medical savings. account (as defined in section
© 7705(a) of the Internal Revenue Code of 1986) on be-
‘halfof the employee. ‘Such acontribution shall be
; , : " made not later than the date of the premmm payment
B r...;-,_‘j.fto wh:ch it relates.: - .
R R oo ou(id) MSA. commou AMOUNT -—-—For purposes of
T b “i - clause, (i), -the term “medical . savings . contribution "
aniount” means, for an’ employee covered under a high
‘deducnble plan, an amount'equal-to the excess of— - -
‘ .(I)". the ~employer. contnbunon amount ‘that ~
,ould apply (limde!;i this.



http:PRINTG.OO

F\HSA\GEPHARDT\PRINTG.001 Tile L Subtitte B
31

o ‘ (II) takes into account such factors as the Sec-
e o o retary of the Treasury, in consultation with the
( , Secretary of Health and Human- Semces, may
: - prescribe.
(B) PREMIUM BASED ON CLASS OF ENROLLMENT —-The
_ premium with respect to an employee for a month shall be
e based on the class of enrollment with respect to which the
. . empic}:lyee is provided coverage as of the ﬁrst day of the.
-’ mon
o (C) ADDITIONAL RULES. —Rules similar to the rules in
‘ clauses (ii) and (iii) of subparagraph (B), and subpara-
‘graph. (C), of section 4980B(f}4) of the Internal Revenue
Code of 1986 shall apply to the determination of the pre-:
. ’ mium, except that the adjustment under. subparagraph
o - (B)iiXII) of such section shall be by the sum described in
. o ‘segcg%c)m 6001(c) of the Guaranteed Health Insurance Act.cl -
- 4) COMPLIANCE wrra PREMIUM CERTIFICATE R.EQUIRE
S MENTS —An employer is not considered to have: made a con-
T . tribution for- coverage with respect to an employee in accord-
VR - . < ancewith this subsection unless— :=~ -
L ‘(A) the employer: provides the employee, upon request

O TR 4w1th such documentation, in such form and in such a time-:
.- . i, sre Jw-'ly manner, as the Secretary s cxﬂes, as the employee may
“oTLL. T require-to apply for. .and -obtain: :a premium ‘certificate .
SR 'under part A of title XXIT of the Social Secunty Act; and
L ", (B) if the employee tenders to the employer-a i)remmm ;‘-
certificate ‘issued -under such .subpart, the employer re-
“.duces by the.value-of .the. cert1ﬁcate the amount of any.pre-.
..mium required to be.paid by the empldyee for. periods-be-.
:_;gmnmg -after. the .date.of tender-of.the certificate unless :
. otherwise prmnded‘

; sec. noa. EMPLOYEESH OT SUBJECT. TO, uqvmsm

P
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i tamed in subsectxon (bX(6) sha.ll be increased by an amount equal
r C © (1) such dollar amount, multxphed by

S s (2) the cost-of-living adjustment determined under section

- 1(ﬂ(3) of the Internal Revenue Code of 1986 for the calendar = -
" year ‘which includes such meonth, by substitutin “calendar - \
' ytqar 1994” for “calendar year 1992” in subparagrap (B) there- , o ,

- o

'If any increase detezmmed under the precedmg sentence is .not a

«mulltlp}es gf 35 such mcrease shall be rounded to the nearest mul-

tiple o '

s »'SEC 1108. DEI‘WITIONSANDSPECIAL RULES , o
“(a) ‘FULL-TIME . EMPLOYEE; 'PART-TIME EMPLOYEE PART-TIME S .
FRAC‘I’ION —For purposes of thxs part— . - S
(1) FULL-TIME EMPLOYEE.—The ‘term “full time e Eloyee
‘means: any employee of an employer whose normal work week . .. : AR
for such employer is not less than 35 hours. " N R L
“: (2).PART-TIME EMPLOYEE.—The term “part-tlme employee g ; S
means.any: .employee who is-not a full-time employee.. -~
. PART-TIME" FRACTION —-The part~t1me fracﬁon xs a

» the'émploye:e s‘normal work week, and
(B):the denommator of which is 35

: pl er un'de'r? :

f- sectlo 52 of the Intem venue

isingle employer, ‘and

embers of-an. aﬁihated serv-
) of d de
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. (B) such employee performs substantially reduced-
( e 4 ~ services (if any) during such period, and
; T (C) there is. a reasonable assurance that such -em-

ployee will perform such. services in the second of such aca-
demic years or terms,
then the employee shall be. treated as an employee of such or-
o ) ganization during such period and as having the same normal
2 . . work week (and compensation)} as such employee had in the'
- first of such years or terms.. =
R T (4) 'EMPLOYEE. OF EDUCATIONAL ORGANmAnON DEFINED.—
o . For purposes of paragraphs (1) and (2), an individual is an em-
Coo T ployee of an educational organization if such individual— ‘ -
' - (A) is an employee of an institution of higher edu- . ' .
o . T ‘cation (as defined in section 1201(a) of the Higher Edu- s
... M. ‘cation” Act of 1965) or an elementary or secondary school
Ceiooto et o o (as defined in-section 1471 of the Elementary and Second-
T S ary EducatmnActoflSGE) ‘and. »
ST e coo07 7 (B).is employed-in a capacxty descnbed in so much of o
‘ "sectxon 13(a)(1).of the Fair Labor’ Standards Act of 1936 as -
~ . -ends with“sécondary: schools)"' R ‘ .
((d) OTHER. DEFINITIONS.— .
'.(1) N ‘GENERAL. —For purp03es of thls part the terms
v“wages employer” “employment”,. and" “employee” -have the
_Same “meanings as when tised in. chapter 21 of ‘the Internal o
‘Revenue 'Code .of .1986: except that, for. ?urposes -of this S
the followmg provisions:.of -chapter 21 ‘of such: Code. half not o

cooperative”. means such
r;aubt:tle E. of tle:V.
—The WRiS),
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‘ SEC. 1112. NONDISCRIMINA’I‘ION REQUIREMENTS INPROVIDING ADDI- © o
/\‘ . - - TIONAL HEALTH BENEFITS TO FULL-TIME EMPLOYEES. . ’ N
‘ ; () EMPLOYERS T0. ‘WHICH SUBSECTION APPLIES.—This section
.« . shall apply to any employer who makes an additional health bene-
. "fit payment on behalf of any full-time employee: -
" (b) REQUIREMENTS.—An employer. meets the reqmrements of
this section only if all full-time employees are offered the same
-~ amount of additional health benefit payments. The requirements of , R
. this subsection shall be applied separately with respect to employ- - , . :
'f,ees enrolled'in different classes of enroliment. . - ' :
-+ " '(c) SAFE HARBOR RULES RELATING TO PREMIUM PAYMENTS. —In
’ any case.in which-an additional health benefit payment is an addi-
tional premium p:grment for-a certified health plan, the employer
. -shall not.be treat failing to. meet the requn'ements of this sec- L
tion if such ti ayment meets the reqmrements of any (or .any com- - Coa ‘
,bmatmn) of the following paragraphs: - R C
N (1)} LEVAL - PERCENTAGE - CON'I'RIBUTION FOR PLAN SE- :
'LECTED. --’I‘he ‘additional payment amount is a fixed percentage -
" of the premium under each cértified health plan of ered. Such
percent e may vary based .on class of enrollment. . e
(2 L PERCENTAGE . CONTRIBUTION 'FOR CATEGORY OF,;
i LAN —The additional payment amount is a fixed ercentage of .
the premium ‘for ithe lowést .cost plan -within eacg category of .- o <
‘certified health . lans’ oﬁ‘ered.-’Su percentage may vary based o
.on’class of enrollment. ;- : - 5 PR
(3). EQUALIZING . DOLLAR, AMGUN’I‘S OF REQUIRED coummu. RS '
TIONS.—The - additional: ‘payment ‘amount.is the- minimum dol-
lar-amount, within:such a class of ‘enrollment; that is-required. |
to assure that\the’ 'total dollar contribition: by. the employer (in-"
cluding-both: the minimum rét mred contnbutmn and the-addi
tional payment.amount) for ]o; S: ua.lf‘"to ‘the great

.
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e . ‘ A (2) FL’LL TIME E\{PLGYEE -The term “fuu time employee
/ \ : © means any full-time employee (as defined in section 1106(a)(1))

f A with respect to whom the employer is reqmred to make a con-
’ tribution under. section 1104(d). - ;
- (3 AGGREGATION RULES «For purposes of 'this
: o subsectlon-—— :
: : e (A) all employers treated as a smgle employer under _
: subsectmn (a) or (b) of section 52 of the Internal Revenue
Code of 1986 shall be treated as a single employer, and .
(B) all employees of the members of an affiliated serv- °
_+"“ice group (as defined in section 414(m) of such Code) shaﬂ
-'.~ ﬂ "be treated as employed by a single employer. =
(g) EXCEPTION ' FOR - COLLECTIVE BARGAINING AGREEMENT-—-
Thls section ‘shall not apply with respect to additional health bene-
-fits provided: pursuant to a bona fide co]lectlve bargammg agree-
ment.or to a multiemployer plan RO 1 A
(h)EFFECTTVEDATE—'_ Lo B o
Ay ING GEN'ERAL -—Thm sectmn shall apply to beneﬁts .
provxded— RPN
. (AYbya large employer (as deﬁned m sectmn 1106(b))
.on.or after January1,.1997,or. "
+(B) by ‘another employer on or after January 1,1999. . e o
: (2) RELATIONSHIP ‘'TO TRANSITIONAL ‘- MAINTENANCE-OF-EF- *~ -~ ~ -~ .~ =~ o
FORT. ‘REQUIREMENTS.—An employer shall not be:considered to =~ © ~ . .- '
“have failed .to" -comply with:the Tequirements of this subsection: - ." " o
because of the, .provision. dditmnal health beneﬁt payments '
that. are.reqmred tolb' rovided:p '
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. to a quahﬁed retiree, an eligible individual with respect to whom
S the requirements in one of the following paragraphs is met:
: o - . (1) The individual (A) is under 65 years of age and is (and
has been for a period of at least one year) married to a quah-
" - fied retiree or (B) is a child of the qualified retiree.
(2) In the case of a person who was a qualified retiree at
the time of the person's death—
~ (A) the individual was (and had for a period of at least
one year been) married to the retiree at the txme of the S .
person’s death, : : :
-+ (B)the md.wxdual is under 65 years of age,
: o _(C) the individual is not a full-time employee,
- S * (D) the individual is not remarried, and
e ' (E) the deceased spouse would. stﬂ] be a quahﬁed re-
tiree if such spouse had not died. . .
-'(3) The: mchﬂdual is a child of an mdnndual descnbed i
paragraph (2).+ -~
L " (e) EMPLOYER.—For. purposes of this: sectxon, the berm “em-
R - "ployer” includes, with respéct to any: qualified retiree under a State
S : or local retirement system (or the quahﬁed spouse or child of such
a retiree), such system.
.- () EFFECTIVE DATE.—This sectmn shall apply to coverage for
- periods begmmng on or after the date of the enactment of this Act.
- SEC.; 1114. ENFORCEMENT BY CIVIL MONEY PENALTIES OF SEC-,
i RETARY OF LABOR. -
‘ .jx(a) APPLICATION.— .. /. PR o co
o (1) IN:GENERAL: —-Except as.~othemse spec1ﬁcally prowded o T .
in the case-of a person that violates a teqmrement of this part, - s D '
- the ‘Secretary of Labor ‘may-impose-a: civil“money penalty;~in
“an amount not to, exceed $10,000, for each violation with’ re-g
3 spectdto 1each mdmdual with respect whom 2 vmlatmn oc--

earing :is requested, - the’
y:an: admxmstratwe law :

% the,

‘ . ed ito the ties x,wJ.thm 30 days after;
‘date Aof the ;_decxsxon of the judge ﬁnal orde which: takes‘,
ﬁ'ect der. this paragraph shall' b ‘
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PO (2) CERTIFICATION OF ADMINISTRATIVE RECORD.—The Sec-
{ - . retary of Labor shall promptly certify and file in such court the
: . record-upon which the penalty was imposed. : o
. - . . (3) STANDARD FOR REVIEW.—The ﬁndmi s of the Secretary -
: of Labor shall be set aside only if found to be unsupported by
" substantial evidence as promded by section 706(2)(E) of title 5, .
" United States Code. =~ - : ‘
..+ . {4) APPEAL. —Any fina] dec1smn order, or judgment of such :
S - . district court concerning such review shall be subject to appeal
S as provided in chapter 83 of title 28 of such Code.” -
) B ‘(e) FAILURE TO PAY ASSESSMENT; MAINTENANCE OF ACTION.—. -~ - .
LT (1) FAILURE TO PAY. ASSESSMENT.—If any person fails to~
R 'pay ‘an”-assessment - after it has become a final and .
+ .. ... unappealable order, or afier the court has entered final judg--
T ", .. ment in favor-of the Secretary of Labor, the Secretary shall .
. .~ refer the matter to the Attorney General who'shall recover- the . S :
_ - . .amount . assessed by actmn in. the appronnate United States. - . . ... .~ .
o dlstnct court, 7 . S SR
n £ (2). Nomvmwaamm —In such actmn the vahdxty and - : ‘
appropriateness .of the ﬁnal order unposmg the penalty shall S
‘not.be subject to réview. - . SRR
“v(f) PAYMENT, OF PENALTIES ——Penaltxes collected under thls sec- oo
tion shall be paid to the Secretary of Labor-(or other officer) impos- R
‘ing .the ‘pénalty and ‘shall be available: ‘without appropriation and ' S
til". d -for .the ] purpose of enformng the provxsmns of thxs

Teem e owaessa oL L RET

.
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S TITLE II—-INDIVIDUAL AND EMPLOYER
4 o | RESPONSIBILITIES -

SEC. 2001. AMENDMENT OF 1986 CODE.

. Except as othervnse expressly provided, whenever in this title
an amendment or repeal is expressed in terms of an amendment
to, or repeal of, a section or other provision, the reference. shall be -
‘considered to be made to a section or other provision of the Inter-
nal Revenue Code of 1986. ‘

Subtltle A—Indlwdual Responmbxhtles

SEC 2101. INDIVIDUAL SHAR.E OF MEDICARE PART C PREMUMS
©. . (a) GENERAL RULE.—Subchapter A of chapter 1 (relating to de-
IR ~“termination of tax habzhty) i5 amended by addmg at. the end the A
IS followmg néw, part: v '

“PART V'.[II—].NDIVIDUAL SHARE OF IVIEDICARE
PART C PREI\IIUMS

s ) S See 598.‘ Indmdual share of medware part C pre:mums o
_ ¥ “SEC.89B. INDIVIDUAL SHARE OF MEDICARE PART C PREMIUMS. - - 3 R
e . “a). IMPOSITION. OF TAX.~In the case of an individual, there is - o L ‘ CL

o hereby unposed (in -addition to any other tax imposed by this sub- -
. -rtitle) a tax for the taxable year. in the amount equal to the medi-
: w.care *Gé“premxum liability (if. ‘any) of such md;wdual for such
. t_exab e year. : » Do
" “(b) EXEMPTION FOR Low~h~rcome INDIVH)UALS o e
*“(1)'IN -GENERAL.~—No-tax shall be. unposed.“ by subsectmn
a)'on any taxpayer "whose modxﬁed ‘adjusted gross income : fo
the taxable. year does -exceed: the threshold amount
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P A “ 1.) IN GENERAL.—The medicare part C premium liability
Y _ of any individual for any taxable year is the excess (if any) of—

’ : A ~ *“{A) the sum -of the applicable medicare part C pre-
miums for each month of medicare part C caverage during
the taxable year, over . , . :
“B) the sum of— ' : -
“(i) the aggregate mandatory employer taxes thh o
: respect to the employment .of such individual during
th?i calendar year m whxch the taxable year begins, -
an
, - “(ii) the aggregate electlve employer taxes with re-
spect to the employment of such mdnndual dunng
: such calendar year. . .
" For purposes of this paragraph the term ‘month. of medlcare
part C coverage’ means any.month as of the first day of which
, ~ the individral, the spouse of the individual, or any young-de-
IR pixlzdent of the mdnndual isa mechcare part C covered individ- -
S
L M2) LIMITATION ON MANDATORY EMPLOY‘ER TAXES TAKEN
INTO . ACCOUNT.—The amount - of mandatory employer taxes. C :
. which are taken into account under paragraph (1)(B)i) with re- . ]
-spect to any individual. for any taxable year shall not exceed S
S 80 percent of the amount referred to in paragraph (1)(A)
AU SR “(3) APPLICABLE MEDICARE PART, € PREMIUM,~— :
G0 -7 “A) TAXPAYERS WITH YOUNG DEPENDENTS. ~~Except as
S .+, provided in: subparagraph (C); if; as of the first day of-a :
_.month, the individual* (or,"in the case of a joint return, ei- -~ - -
-"lther spouse) has ‘a young dependent who is a medicare PR
covered -individual; the apphcable med:lcare part. C ’

R,

’premmm for such month is—".
-5 7() the apphcable famﬂy premmm for. such month
-in-the :case of :a ‘joint, return filed-by. spouses both of ‘
‘whom .are Tfmedmare part.C covered mdnnduals for o

EP ; ;—Except
s of the ﬁrst day of

O PHOTOCOPY
:PﬁESERVATZON

‘ d'ependent who
’ the apphcable

bley
the apphcable med1c1 p
e applicable family remmm
D)“APPLICABLE Pi .



http:amolmtfeferred'.to

F:\HSA\GEPHARDT\PRINTG.002 . S . Title IL Subtitle 4
40

P » . and Human Semces which are eﬂ"ectwe for such
/ .~ month, and ’
o ‘ R “(ii) on the basis of the State (or place outside the
D - ' ' Umted States) in which such individual has his prin-
cipal place of abode as of the first-day of such month.:
~ *(d) MEDICARE Pm c COVERED INDIVIDUAL. —For purposes of
this section— :
© “(1) IN.GENERAL.—An mdxvzdual shall be treated as a med-
1care part C covered individual for any month unless—
~ “(A) for such month, such individual is covered under
a-certified health plan or medicare part A, and
~ .~ “(B) -such individual ‘furnishes to the Secretary (at
S such time and in such manner as the. Secretary may pre-
2 I scnbteh) the requn'ed certxﬁcatwn of such coverage for such
: oo Ui month. : . :
e ey CERTIFIED I—IEALTH PLAN—n.e term cemﬁed health P R
R I AN 'plan -has:the meaning given such ‘term: by sectxon 2 of the - , ‘ ' '
@ .. " Guaranteed Health Insurance Act of 1994: - Lo o
‘ o - 43) MEDICARE PART. A~The term". medxca.re part A means, o :
“the insurance ‘program . estabhshed by part A of tltle X'VIII of
" the Social Security Act:-
“(e) OTHER DEFINITIONS AND SPECLAL RULEs —For:purposes of .

i

cie

e
graph B) the term' ‘threshold amoum’ Mmeans— RS
.(1).87 400 in’ the ‘case. of a return. thh respect to

>

"'3> personal’ exemptions'. are: aﬂowable o

';IPHOTOCOPY_
PRESERVATION

P
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“(4) ELECTIVE EMPLOYER TAXES.—The term ‘elective em-
: - ployer taxes' means the taxes imposed by sectxon 3455 which
! are not mandatory employer taxes.
S " “(5) YOUNG DEPENDENT.—The term young dependent has
the meaning given such term by section 1003(b)(1) of the Guar-
anteed Health Insurance Act of 1994. '
~ *(6) REQUIRED CERTIFICATION.—The term ‘required certifi-
cation’ means the statement required to be provided under sec-
" tion 6050Q(b) (or a copy thereof) or any other statement ap-
-proved by the Secretary for purposes of this section. :
. “(7) ALLOCATION OF EMPLOYER'S SHARE OF PREMIUMS FOR -
" SPOUSES'NOT FILING JOINT RETURN. —Individuals who are mar-
- . ried to each other as of the first day of any month and who
* " 'do not file a joint return with each other for the taxable year
- which ‘includes such month may allocate mandatory and elec- o
" tive employer taxes for such-month to-such extent and subjer“ R
_“to-such conditionis as the Secretary shall prescribe. o
" “(f) COORDINATION WITH OTHER PROVISIONS.—
" “(1). TREATMENT AS 'MEDICAL EXPENSE.—For purposes of » o .
“.dection 213, the tax xmposed by this section for any taxable - -~ = . - C.
.. year ‘'shall be: treated as an-expense. paid durmg such taxable = . S .
. year for ‘medical care of the’ taxpayer. - :
" - "%(2) NOT TREATED.AS TAX FOR CERTAIN PURPOSES.—The tax
R ',xmposed by this section shall not be treatéd as a tax mposed
a :‘by th;s chapter for purposes of determmmg—— s S
. (A) the ‘amount. of any creth allowable under thm o

T S chapter, or SRR
L “5(5B) the- amount of t.he mmunum tax unpose& by sec-'
v« s s Wt o= ""‘:"‘:-':,’ ) ” :.- \ tlon N 4 7-7_.v B} »’ . . .
BRS¢ ) TREATMENT UNDER SUBTITLE F.--For purposes of sub- R
title F, the tax imposed: by this. sectmn shall be treated as 1f '

" it were a tax imposed by section 1.~ o
. “(4) TAXES IMPOSED BY- POSSESSIONS —The tax lmposed by - -
. this- section: shall not- apply to'a bona fide. resndent of a posses- .
sion ‘with" respect to.- 3 whxch of -

Clause (ii) shall'not:apply: any. individual’ for any taxable '
year'if; at any time during:such.- taxable ‘year, suchymdwld '
ual: receives services under. edxcare part' ' -

(B)- Mzmcm PAR :

subparagraph
means: the program:. of
XXI-of the Social Se:

Asuch r;egul
if hls sec

ry prescri
’out the purposes
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“(1) regulations determining the applicable premium for
S o spouses having different principal places of abode, and
/ : B . “(2) regulations, prescribed after consultation with the Sec-
: retary of Health and Human Services, treating health plans of
foreign governments or forexgn employers outside the United
. States as:certified health plans.”
" (b) ADJUSTMENTS TO WITHHOLDING.—Subsection (a) of section
3402 (relating to -income tax collected at. source) is amended. by
- adding at'the end the following new paragraph: -
“(3) SPECIAL RULE FOR TAX IMPOSED BY SECTION 59B.—
“A) 'IN GENERAL.—In determining the amount re-
-quired to be deducted and withheld from wages paid to an
.individual during ‘any 'month by such individual’s em-
ployer, the tax unposed by sectlon 59B shall be taken 1nto
» account. '
“B): WAGES NoT REDUCED BY EXEMPTIONS.—In deter-
T * .- "mining the amount to be deducted and withheld by reason
L " of subparagraph (A), ‘the amount of wages shall not be re-
: .duced as provided in paragraph (2)." S
, (c) RELIEF FROM-ESTIMATED TAX PENALTIES WHERE EMPLOY. .
. .+ .. MENT TERMINATED.—Paragraph (3) of section 6654(e) (relating to -
BRI : failure by individual to: pay-estimated income tax) is amended by
‘ addmg at the end the following new subparagraph:
-+ *(C) UNDERPAYMENT' OF MEDICARE PART C PREMIUMS‘
FOR ‘MONTHS. AFTER INVOLUNTARY TERMINATION OF EMPLOY- : Sl
S :" + MENT.—If the Secretary determines that— . .. A
S e ol -4() an individual’s. employment was mvoluntanly R
Fleiomo e DT termmateddunngthetaxableyear,and B :
A e T e s LK) sothe. medicare:. part .C. portmn “of - any< L e e B
e T A : underpayment for such year was. due._to. reasonable B T o
... cause 'and not-due to willful negleét;". . I
“no add.ttxon to. tax--shall be ‘imposed under Asubsectxon (a)~
_with'respect to such. portion.-For purposes ‘of the preceding. -
sentence, the medicare:part C’portion of an’ underpayment
s the ‘amount .of ‘the: underpayment to: ‘the' extent that:it" -
,does -not "exceed the amount.of .the. tax xmposé'd ‘by secti
: ttnbutable to; th ;

| "HOTOCOPY e
RESERVAT!ON_J
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N ‘ %l (4)(A) Subsection (b) of secmon 6521 is amended to read as
P ' ollows:
/ S “(b) INDIVIDUAL AND EMPLOYER MBDICARE ParT C PRE-
MIUMS.—In the case of the tax imposed by section 59B (relating to
individual share of medicare part C f:remmms) and the.tax im-
. .posed by section 3455 (relatmg to emp. oyer share of medicare part
*.C premiums), if—
: ~ “(1) an amount is erroneously treated under section’ 59B as
_ the medicare part C premium liability of an individual, or an o
: .amount is -erroneously treated under section 3455. as the. em- R
e ployer share of the a Sphcable med.lcare part C. prermum with T
o o . respect to such indivi i
S C0 o oL . %(2) the correction of the error would requxre an assess- .
RV v,meéat of one such tax and the refund or cred;t of the otheér tax,
- an o )
LB at any time the correction- of the error is- authonzed, Co :
-7 as to.one such tax but is- prevented 'as to the other tax by any
.law or’ n;le of law (other than sectxon 7122 relatmg to com:
romises : - :
; then, if' the correctwn authonzed is made, the amount of the as- -
; 'sessment, .or the amount of the credit or refund, as the case may
- be,. authorized ‘as’ ‘to ‘the: one tax shall be. ‘reduced- by the amount :
‘of the credit or. refiind, or the amount. of the assessment, as the
“case may be, which ‘would -be. required with respect to such other
tax for the correctxon ‘of the error:if such credit or refund, or such-
’ assessment; ‘of -such ‘other tax were not prevented by any law. or L
. ".rule .of law.(other thansection 7122, relatmg to compromises).”. L
N (B) Subsection (a) of sectxon 6521 is amended " by,addmg at T
the.end the followingnew sentence: “For: ‘purposes. of this sub-
{ terir «*’seif-emplo ent income’ and ‘wages’- shall '
have’ the same meanings: as w en used in sectmn 1402(b) AR
(e): CLERICAL AMENDA p
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A - “SEC. 3451. IMPOSITION OF TAX. ‘
o g . “(a) IMPOSITION OF TaX.—In addition to other taxes, there is
' hereby imposed on every large employer an excise tax, with respect .
to the employment of any employee during any month unless, for ' o
. such month—
i L (1) such employee is a qualified employer-covered em-
; - ployee of such employer, or -
S " “(2) such employee is a voluntarily excluded employ ee.
o “(b) AMOUNT -OF TaX.—The amount of the tax imposed by sub-
o ' section (a) with respect to any employee for any month shall be an -
" amount equal to 25 percent of the wages peud during such month :
'~‘by such employer to such employee. .
“(c) TaX: No'r To ArpLy To EMPLOYMENT OF CERTAN EMPLOY-
. =EES— .
v “(1) EMPLOYEES PERMITTED | 10" BE EXCLUDED FROM cov.
'ERAGE UNDER PRIVATE EMPLOYER PLANS.—No tax shall be im- = -
.. posed by this section on the employment for any month of any = .
. - exempt part-time, seasonal, or temporary employee (as defined . -
BT n:é 9se)ctmr:; 1102(c) of the Guaranteed Health Insurance Act of B
PIREE ) GENERALLY EXCLUDABLE EMPLOYEES - S

: “For exemptwn from tax for employment of' generauy excludablef
- . employees,; see section 3465." _

-“(d) DEFINITIONS.—For purposes of thJs section— - -
D LARGE EMPLOYER—The term ‘large: employer’ has the = - - S
, meamnfngwen ito:such term by section 1106 of the Guaranteed R
Health Insurance Aét of 1994.

“(2). VOLUNTARILY EXCLUDED EMPLOYEE.—-—The term ‘voiu.n-t ‘
tarily excluded’ emfloyee ‘has' the meaning given to such- term*
by : sectxon 1102 uaranteed 'Health ~Inst ' g

(3) QUALIFIED . MPLOYER-COVERE MPLOYEE —The term.
qualified: employe: -covered employee’ has the meamnfnngen to.
uch term by section 1104 of the Guaranteed: Health .
»Act of 1994 a’r “’met
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L amournt equal to 80 pércent of the apphcable medlcare part C
S , ‘premium for such month. = - .
: o “(2) EMPLOYER ELECTION TO INCREASE SHARE. —At the elec- o
tion of the employer paragraph (1) shall be applied by sub- -
stituting for ‘80 percent’ ‘any percentage specified by the em-
ployer which is greater than 80 percent and not greater than
100 percent. Any percentafe 8o specified shall apply to the
- month for which made and all succeeding months beginning -
- 7 ©  _before the date it is revoked by the employer. Any percentage
- . - so specified shall apply to all medicare pa.rt C covered employ—
- ees of such employer. . . -
~~ “(3) REDUCTION FOR PART—'I'IME EMPLOYEES —_
. . “(A) IN GENERAL. —In the case of any part-time em-
. ployee (as defined in section 1106 of the Guaranteed
‘ S : " Health Insurance Act of 1994), the employer share of the -
YTy »‘,,apphcable medicare part'C:prem‘um for any month is the
. ..+ ... - part-time'fraction (as defined in such section 1106) of thev -
R S amount determined under paragraphs (1) and (2). -« -
 :"YB) EMPLOYER ELECTION TO.INCREASE SHARE. --Any .
N employer may elect to specify, with. respect to-any- part-.
cF e el Y time ‘employee for any month, ‘a part-time fraction which -
L R ‘is.greater than' the part-time ﬁ'actmn which would:(but for = .
:tlns -subparagraph)’ apply to such employee for sachmonth .~ = . -
‘but not greater than.i. Any fraction so specified shall - =~ = L
=aﬁP1)’ to such empl(&se for the month for which. made- and * . . ~
succeeding ;mon begmnmg ‘before. the date 11: 13 re-;,,“ e T e

'—Wxth respect to -an* employeef~
:who-resides in -a:State with- ‘a managed competition
‘approved under subtitle B of title IV of the Guaranté: s
iIxmm'z;mce ‘Act of 1994, th ,':employe_: share. of the apphcable ’
1 remium ‘for any. calendar month /is -amount

OTOCOPY
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- . . “(B) neither such employee nor such employee’s spouse
, / T - is govered by a cernﬁed health pla.n or medicare part A,
: © an
“(C) no other employer pays the’ employers share of an
unreduced (as defined in paragraph (2)(B)) applicable med-
: icare part C premium for.such spouse for such month,
then the applicable medicare part C premium for such em-
: . ployee for such month is thce the- applicable individual pre-
_— mium for such month. *
‘ _ “(4) APPLICABLE PREMIUMS. -The apphcable individual pre-
mium, the applicable family premium, and' the applicable sin-
.. gle parent premium of -an employee for. any month shall be
. . . - determined— .
- . * “(A).under tables presmbed under section 2121(&) of ~
SR ~+. .. the:Social Security Act by the Secretary of Health and
- Human Services which are effective for such month, and .
* ".%B) on.the basis .of the State or place outside the - .-
-',:Umted States. (which such employee certxﬁes in the with-
"“holding. exemption .certificate which is in effect as of the
_first day of such. month) m whxch such employee has hls‘
" principal place of abode. ~ .
“(5) CERTAIN INDIVIDUALS NOT TAKEN INTO ACCOUN‘I’ IN DE~ .
TERMINING AMOUNT" OF TAX.—An individual who is married to .~
“a noncovered, noncontributing individual (as defined in section. .
-'1004(b) of the Guaranteed Health Insurance Act of 1994) shall’
‘be treated as not married for purposes of this subsection.” = -
2.+ %(6) ‘FAILURE ‘TO DISCLOSE -PRINCIPAL PLACE OF ABODE —If -
an ‘employee does not have in effect with his employer a with- -~ - S
holding . exemption: -certificate ‘which certifiés the - employee’s i B
rincipal- placé” of ‘abode, such employee’s . prificip. ice”of ‘

place”of T :
abode. shall -be “treated : for :purposes ‘of paragrapli: (4)(13) as’ L
being in-the" State-which ‘includes’such employees pnnmpal T L
place 'of employment with his. employe ‘
- DET’EWATIONS MADE ‘ON BASIS OF WI'!'HHOIJ)ING CER—
: 0] applicable medicare part 'C
or- any ‘month :shall be made on-the.
'thholdmg ‘exemption  certificate ‘(if.
the first 'day- stuch month’ unless

“

i?’HOTOCOPY
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“(e) TREATMENT OF INDIANS EMPLOYED OTHER THAN BY INDIAN
R : TmBES AND TRIBAL ORGANIZATIONS.— :
{ R . (1) IN GENERAL.—For purposes of this sectmn—
: ‘ “(A) the term ‘certified health plan’ shall not include
' B any health program of the Service (as defined in section
901 of the Indian Health Care Improvement Act), and
“(B) any employee who (but for this subsection) would
" not be a medicare part C covered e tgloyee solely by rea-
son of coverage under such a health program shall be
treated as a medicare part C covered employee Co
“(2) EXCEPTION FOR EMPLOYMENT BY. INDIAN TRIBE, ETC.—
Paragraph (1) shall not apply if the employer is— -
“(A) an Indian tribe (as defined in section 4 of the In-
R dian Health Care Improvement Act (25 U.S.C. 1603)), or :
. - ' “(B) a tribal - orgamzatzon (as deﬁned in such sectmn; .
S .4), .
“(3) TRANSFER OF TAX *ro HEALTH pnocn.ms OF THE INDLAN R
HEALTH SERVICE—- f ‘ . . - . T o

) : . , “For transfer of’ tnxes recewed in the Medxcm Part C Tnmt Fund
Lo ", - ‘by reason .of this subsection for programs’ of the Indian. Health."
ST e 7. Service, see section 2124(c)(2)(A) of the Social Security Act. ~ .
Lo %(f) TREATMENT . OF VETERANS m AN GHIA QUALIFIED VA.
AR HEALTHPLAN-—- : ,

Ko “(_1) In GENERAL —For purposes of tlus sectmn— RN
R S ;; .7 “(A) the term ‘certified health plan’ shall .not- mclude Lo .
.o = ol any GHIA-qualified VA health” lan (as defined in section .. "~ ‘ L
R e "»'1801 of ntle 38, United' States Code) in the case.of an em- - " - '

T . ployee who'is'a veteran (thhm the meaning of section 101. =~ - S

[

D R N -.of such._title)’ or.a. spouse»or dependent
L AT ployee, and. . ; C
o Vi) (B).any mployee who (but for thls subsectwn) wouldsj e
ot'be. .a-medicare’ Xart 'C:covered employee. solely by rea- '
son of coverage-under-such ahealth plan shall be treated.
as a medicare part C.covered .employee. :
,‘“(2)'-1TRANSFER OF . TAX 'TO HEALTH : PROGRAMS. OF "rm?.; DE-

¢

'._such anp.em- " o LT

P R _ PHOTOCOPY
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» ' ual by reason “of the payment of the taxes xmposed by this sec-"
/’ ’ tion.

"‘PART III—TAX WITH RESPECT TO EMPLOY-
II;:'ES CSOVERED BY CERTAIN OTHER HEALTH

_“Sec. 3458. Imposition of tax.
© “SEC. 3488.. IMPOSITION OF TAX. ' ’
“(a) IMPOSITION OF TaX.—In addltmn to other taxes ‘there is.’ .
hereby imposed on every employer an excise tax, with respect to
the employment of any employee described in subsection (b) during . .
- -any month, equal ‘to. 80 percent of the applicable individual pre-
. -~ . ‘mium{as deﬁned in-section 3455(c)(4)) for such month with respect
¢ .0~ to.eachsuch employee In applying section 3455(c)(4) for-purposes . " Ce L
. ..+ of the precedin, f sentence, such employee’s. principal place of abode . - , o
'shall ‘be treated as being in the State which includes such employ- P e
ee’s: principal place of employment with such employer. - . - o
. "(b) EMPLOYEES DESCRIBED.—For purposes of subsection - (a)._ e
. an employee is described in this subsection for any month if—
1.7 “1) such employee is'covered. for . such. month under a cer-
‘ W e :':-t]ﬁed health: plan .other than a plan. of his em loyer and  (but
oo v Hfor suche. coverage) -such employer would be liable:for tax under - .-
T - " section.3451or 3455 with respect to the employment -of such Copn
"::‘employee for such month or. : RN
-%(2)-such’ employee is‘a mechcare part (o} covered individual -
or- sucl}“ ‘month, and: the: ‘applica- -

(as_defined in section 59B(d)) fc :
ble"medicare part C’ ‘prémiiim such ,mployee is zero by rea- |
" -son of Section-3455(c)(2)(B).

‘For-purposes -of eparagrap h: (1), ,assumed that the em
‘gi:yee -would :not :become




F:\HSA\GEPHARDT\PRINTG.002 ‘ - © Title II Subtitle B
.49

whom the apphcable medicare” part C premmm is the ap-
. : phcable family premium, and
{ . o "“(B) the aggregate imputed part C family premlums
: for such quarter for qua.hﬁed employer-covered employees
of such employer receiving family coverage under any cer-
.tified health plan of such employer.
“(2). PART C FAMILY PREMIUM LIABILITY.—The determina-
tmn under paragraph (1)XA) shall be made without regard to .
any election under section 3455(b)(2). - A V
. o “(3) IMPUTED PART C FAMILY PREMIUM.— )
S ' " “A)’IN GENERAL.—For _purposes of paragraph (1XB),
.. .- . the imputed part C faxmly premium for any qualified’ em-
Cee ployer-covered employee is an amount equal to 80 percent
-+ of the applicable family. premium determined under section . : T
© ... .- .. 3455 on the basis of the State which includes such. employ- P , o
' ' _ee’s principal ‘place of employment with his employer.A . o T
" “B) LOWER PERCENTAGE IN CERTAIN CASES.—If, in de- R
‘termining the amount of the employer ‘contribution to any = - : .
cu i T T certified health plan of such employer with respect to any -
DTl i part-time ‘employee ‘who! is’a qualified empioyer-covered. Tl .
U .. employee, the part-time fraction applied by the employeris .. . = |
. less'than 1, the imputed part C family premium for such == - - '
- -employee is such fractlon of t:he amount determmed u.nder.
'~ subparagraph (A). . '
5 “(c) APPLICABLE- PERCENTAGE —-For purposes of th.ts sectxon— SR o
'“(1) IN -GENERAL.—The applicable percentage for any cal- -~ - L
endar year is the percentage which the Secretary estimates (in. : . - - R
tonsultation: with -the ‘Secretary of Health and :Human Serv- —~ |
-ices)will' result' in~the aggregate’amount of the deemed- ‘pay- .
ments ‘determined under this section:for all’ -employers for such- - -~
year being-equal to: the product of the phase-in pércentage and. -
the Secretary’s ‘estimate. of the taxes.imposed by section.3458"
which will be paid-for such year.. Proper. adjustments shall be
made ‘in’/ ‘the. apphcable percentage stermhined”
alendar years to the extént that: the{apphcable percent’age de-
termined for:such: calendar' ‘less ths
the. c?gect percentage.,‘

),.

5 3 “for 'the taxes imposed by.
, , rfor expendxtures ;under,any certified health" plan,
such employer shall- reduced by any payment treated as
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- “SEC. 3462. SMALL EMPLOYER CREDIT.
7 - ' “(a) GENERAL RULE.—-Every eligible small employer shall be
: entitled to treat an amount equal to the applicable percentage of
' . such employer’s total premium amount. for any calendar year as a =
: payment by such employer of such employer’s employment tax li- o .
-ability (as defined in section 3461(f)) for such calendar year.
. “(b) TOTAL PREMIUM AMOUNT.—
“(1) IN GENERAL.—For purposes. of this sectlon, the total
.- premium amount of an employer for a calendar year is an
- +. . ..~ amount equal to the excess of— ‘ -
. © . “(A) the sum'ofe-.. - - ' ‘
_ “(i) such employer’s aggregate habxhty for tax
o . under sections 3455 and 3458 for'such year, and . . -
T T ‘“(ii) the aggregate imputed part C premiums for‘
R ‘jsuch year for .qualified’ employer-covered employees of
such employer receiving coversze under any certxﬁed'
“health'plan of such employer, over” .~ U Lo "
* .“(B) the aggregate deemed payments by the employer;’~ . ‘ :
" for such year under section 3461. ST o T
. “(2) IMPUTED PART" C “PREMIUM. —For purposes of para-
graph (1), the imputed. part ‘C-premium: for any qualified 'em-
ployer—covered employee is_an. amount equal to-80 percent ‘of o
--thé applicable ‘medicare part'C premium deétermined under.sec-. .~ .
.. tion 3455 for'such employee on the.basis of the State which in- B
- chides such em tglcejn‘aes pnncxpal place of employment with his : e L
;jem loyer and the type -of coverage provided-to such- employee .' e L A
er the’ certified health plan.’ Ru{)es similarto ‘the rules of . S s
~.aectaon 3461(b)(3)(B) shall_ apply for purposes of the.precedmg o C

total premxum amounf of .an’ employer':sliall( be determmed”
vnthout-regard to-‘-— B e
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o . .stituted for ‘50 employees in subsectlon (dX1), the applicable
o : : - percentage is—-
‘ “(A) 50 percent for calendar years after 1998 and be-
- fore 2004,

“(B) 30 percent for calendar year 2004, .
“(C) 15_percent for calendar year 2005, and .

: “(D) 0.for calendar years after 2005.

"“(3) PHASEOUT OF CREDIT WHERE HIGHER AVERAGE EM-
PLOYEE WAGE.—If the average employee wage of an ehglble :
small employer for any calendar year exceeds.$12,000, the.a
plicable percentage which would (but for this paragraph) app y'
for such calendar year shall be reduced (bt not below zero) by
the number of percentage points which bears the same ratio to
such ahpphcable percentage as such excess bears to $14,000. .

“(d) . BLIGIBLE ' SMALL 'EMPLOYER.—For purposes - of thls
sectxon- :
“1)" IN' GENERAL. —The term ehgxble small " employer’
means, with respect to _any calendar year, .any employer .
unless— = -
“(A) ‘on ‘each of 20 days dunng such year- (each day
P vbemg in- a different week), such employer (or any ‘prede-
Ce .. - .cessor) employed more than 50. employees for some portion:
e _of theday,or .. .
... “B) the averaj e employee wage of such employer for -
R such year exceeds $26,000. A
S “(2). AVERAGE EMPLOYEE WAGE. —'I‘he average employee \
wage of an. employer for any ca.lendar year is an amount equal
G e e “(A) the total payroll of such employer for \such cal-e B
o " endaryear, divided by oo
- i 7M(B) the. number of full—tlme equlvalent employees of
R such employer for.such calendar year.- - L
e T %(3), TOTAL: PAYROLL. —The total. payroll- of an employer for‘
T s a.ny calendar yearis'an amount equal to the sum of— .= . e
‘ " (A) the total wages paxd y:the empleyer dunng such_
calendar YeAr, i ot ‘ :

"mgs from .self-em; onmen of ]
l:rade cgr busmess , ‘ le

fxa'pmnershxp ~1:hene\‘. income. of the o
e ;taxable:: nding s with or within .

| PHOTOCOPY

T x
sy

: ours. such employee Wor
. - endar year comparedto: afull-tlme, full-year emp. oyee T
For purposes.of this paragraph; the: ropnetor ‘shall be treated - - .
:as-an-employee: of & sole pro netors ip; and- each partner who -
has: net.-earnings: “from.: sé 'mployment from : partnershlp ‘

PHESERVAﬂON. .
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P (B) all employees of the members of' an aﬁihated serv-
, ' : ice group {(as defined in section 414(m)) shall be treated as
. employed by a single employer..
. “(e) COORDINATION WITH DEPOSITORY qummmsws -
: “(1) IN GENERAL.—Any employer who reasonably expects to
. be entitled to treat any amount as a payment under subsection
(a) for .any calendar year may reduce, in such manner as the
Secretary may by regulations prescribe, by a like amount, the
amount otherwise required to be deposited during such year by"
. reason of the employment tax liability (as defined in secnon
3461(f) of such employer.

“(2) QUARTERLY DETERMINATIONS. —The amount of reduc-
tion permitted under paragraph (1) for any calendar quarter
shall be based on a‘separate estimate for such quarter of the
amount of deemed payments to which the employer reasonably
expects to be entitled under subsection (a) for the calendar

RIS -year which includes such quarter and shall be properly ad-
o * Justed (under regulations prescribed by the Secretary) to reflect
o - the amount by which prior reductions under subsection (a) dur-
-ing‘ such calendar year were in excess .of, or less than, the
ST ' amounts which would be proper under such- estxmate ‘
o , . )] YEAR-END ADJUSTMENTS.—.
: S “(A) EXCESS OF DEEMED PAYMENTS ALLOWABLE OVER
Lo - DEPOSITORY BENEFIT 'CLAIMED.—If the amount of deemed
T - ‘payments to ‘which an employer is entitled under sub-
cae T * section- (a) for any calendar ‘year exceeds the amount
. . claimed by the em aﬁer under paragraph (1) during such
B year, such excess shall be treated for purposes of this title. ; ,
-as-an: overpayment ‘made by such employer. For. purposes_m e o A
of deterxmmng interest, such overpayment shall. be treated S : B n
T e '+ .~ ‘as made on January. 31 of the following calendar year. -
S Twer oo i 7 By DEPOSITORY BENEFIT ,CLAIMED: EXCEEDS .DEEMED
% ..o .. . PAYMENT ALLOWABLE.—If the amount-claimed by the em-
(.- - w7 oo Uployer under . paragraph (1) during ‘the calendar .year ex- o
BT - ceeds 'thé amount ‘of‘'deemed payments-to which such'em- " = ‘. e
.‘ployer- is ‘entitled under Subsectmn (a) for such year, such. .. . ... _—
hall,ﬁ.be ‘treated ‘for. - ~purposes - of this. title as’an = " - . o o T
4 'f~« e tax: imposed by ‘this- -chapter’ for such RO o L
aﬁ)ur,po:ses of. determmmg interest, 'such’ :
1l 'be’.allocated . ratably -among’ the cal-
in:guch™ ‘other.manner: as

B e sal ity
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: uch year.-(or
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s “SEC. 3466. DEFINITIONS A.ND SPECIAL RULES.

“(a) CERTIFIED HEALTH-PLAN; MEDICARE PART A"—For pur- '

poses of this chapter—

“(1) CERTIFIED HMTH PLAN -—The term ‘certified hesdlth .

plan’ has the meaning given such term by séction 2 of the
Guaranteed Health Insurance Act of 1994. -

“(2) MEDICARE PART a.—The term ‘medicare part A’ means
the insurance program established by part A of title XVIII of
the Social Security Act.

“(b) FULL-TIME EMPLOYEE; PaRT-TIME EMPLOYEE PAR'I‘-TIME‘

.. FRACTION.—For purposes of this chapter—

“(1) IN GENERAL.—Except as provided in paragraph (2—
" "“(A) the terms full-time employee’, ‘part-time em-
ployee’, and ‘part-time fraction’ have the meanings given.to
such terms by section 1106 of" the Guaranteed ealth In:
surance Act of 1994, and

- “B) the rules of section 1106(c) of the Guaranteed
Health Insurance Act of 1994 shall apply.

“(2) EXCEPTION. ——Subpara%aphs (A) and (B) of sectmn ,
ealth Insurance Act of 1994, -

- ' 1106(a)(4) of the Guaranteed
- and section 1106(c) of such Act shall not- apply for purposes cf
“section 3462.. -
*(c) No COVER Ovz-:n To Possass:ows ——Notmthstandmg any

other provision of law, no amount collected under this chapter shall -

~+ be covered over to .any possession of the United States.

““(d) OTHER DEFINITIONS.=—For purposes of this chapter the

_terms ‘State’, ‘wages’, ‘employer’ ‘employment’, and ‘employet” have

S ter 21 shall not apply:
B : .- “(1)'Paragraph (1). of sectmn 3121(3)
x - “(2) Paragraph (5) of section 3121(b).

graph (C)or (F).thereof). <@ 7.
\.."-“(4) Paragraph (9) of sectlon 3121(b)

ons as may be appropriate to carry ‘out the purposes of. this'chap-

(mcludmg brackets of hours). for' determmmg the part-txme fractlon'
and full-time eqmvalent employees:”. 3
."(b) MODIFICATION' ‘OF “WITHHOLDING EXEMP‘I'IDN CERTmCArE

mg .at'the end’the’ followmg new paragraph
T “(8) CERTIFICATE “TO”INCLU

‘thholdmg exemp-

(2)(A); the.employee :shall certify-—"
“(i). whether the ‘employee—::
“(I)is covered:under:m dic

than aIﬁlan of such: employer, or " -
" reasonably expects'to be a youn de end-

(i1) whethe the emp
A so deﬁned)

:.:requxre'v L MR
“YB) '.;CHAN(.} OF. S'I‘A’I’U

- the same respectwe meanings as when used in chapter 21: except .
““that, for purposes of thxs chapter the foliowmg pr(msmns of.chap-: ...

l“(e) REGULATIONS.—The Secretary may. prescﬁbe such regula--"

“ter, including regulations prescribing 1 of .more. simplified: methods - .

V tlon cemﬁcate furmshed by an mployee under paragraph

‘ tified thealth plan (as ‘defined in é}ecuon 2 of'the - .
'-Guaranteed ‘Health-' Insurance” Actpf 1994) other =

'; fxent (as- deﬁned in_section. 1003(b)(1) of " uar-/,’vr.,'i

" *(3) Paragraph (7). of. sectxonv 3121(b) (ether than subpara- o '.

. PHOTOCOPY
- PRESERVATION
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e : ’ under subparagraph (A) on the mthholdmg exemption cer-

/ : tificate then in effect with respect to an employee, such

‘ ' ‘ employee shall within 10 days thereafter furnish the em-
' ployer. with a new mthholdmg exemption certificate: con-

taining the information described in subparagraph (A).”
(c) MODIFICATION OF PENALTY FOR FAILURE To .MAKE DEPOSIT

OF TAXEs.—~Section 6656 (relating to failure to make deposit of
taxes) is amended by adding at the end the followmg new sub-
‘section:”

o “(c) REDUCTIONS IN DEPOSITS By REASON OF HEALTH-RELATED

o 'CREDITS.—No penalty shall be imposed by subsection (a) on any
underpayment . attnbutable to the depositor's. estimate of any
deemed payment ‘under subchapter B of chapter 25 (relating to
?health-related employer credits).unless there is no reasonable basis
_ for such estimate.” :
- . (d) CLERICAL AMENDMENT.—The table of chapters for subtitle
C is-amended by striking the item relanng to chapter 25 and m-
sertmg the fol.lowmg '

. “Chapter 25 Health-reiated employer taxes and credzta ’
7" “Chapter 26. General provmons relamng to. empleyment taxes

" - (e) EFFECTIVE DATE— . .
T T O (1)-IN GENERAL.—Except as prowded in paragraph (2) the
T amendments made by thxs sectlon shall take eﬁ'ect on January
O 1 1999, . . :
o ' (2) APPLICATION 0? SEC'I‘ION 3451 . TO LARGER EMPLOYERS —_— IR ‘ .
_ ~Sect10n :3451_6f the Internal Revenue Code of 1986 (as added ‘ . - o
i ':bythxssectmn) shall take-effect on- January 1, 1997 o L e T,
.SEC. 2202, REPORTING REQUHLEMEN’IS 3 ; - ' ’ - :
'+ - (a) EMPLOYER SHARE OF MEDICARE PA.RT C ‘PREMIUM SHOWN
—Subsection’(a) of section 6051 (relating to receipts for em- -
gloyees) is- amended by striking “and” at the -end of paragraph (8),
DY stnkmg the: penod at the end .of paragraph {9),:;and inserting a-
d-b “after: .(9) the. followmg new

R e e . Ay

PHOTOCOPY
‘ [PRESERVAT ON

spect;thSuch e‘m ;pyée
ELATING T0 CERTIFIED HEALTH
PRE P: .

programf,t any” “time" durmg such taxable ‘year as
nmary ured or. as’ ‘the spouse‘ of 4 primary insured,
i+4(2):the:name. and TIN:(to the xtenj: avaxlable) of each’
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e S Mb). S’I‘AT‘E‘VIENTS TO PRIMARY . INSURED INDI'V‘IDUALS --Every
e administrator (and the Secretary of Health and Human Services)
required to make a return under subsection (a) shall furnish to
each individual whose name is required to be set forth in such re-
turn by reason ‘of being a primary insured a written statement -
showmg-—-

“(1) the name-of the certified health plan (or medicare part
A)dand the address of its administrator (or of‘ the Secretary),
an

“(2) the information required. to be shown on the return
with respect to such primary insured.

The written statement required under the preceding sentence shall
be furnished to the person on.or before January 31 of the year fol-
‘lowing the calendar year for w}nch the return under subsectmn (a) B _
. was reqmred to'be made. ‘ ‘ o,

. “(c) STATEMENT TO SPOUSE OR YOUNC DEPENDENTS OF PRI- e L
" ‘MARY INSURED ON' REQUEST.—At the request of an mdmdual who,
_at'any time during.a calendar year, was the spouse or a young de-.
. pendent (as defined in section 1003(b}(1) of the Guaranteed Health
*. Insurance Act of 1994) of a primary insured who is required to re-
. ‘ceive a statement under subséction (b) from an administrator, such
.- administrator shall furnish to such individual a copy of such state-
.. :ment with respect to such’ insured for such calendar year v .
“‘SEC. 6050!1. RETURNS 'RELATING TO MEDICARE PART C PREMIUM
. . PAYMENTS TO DEPARTMENT OF. HEALTK AND :
..~ .. SERVICES. ' . ‘
T ““a) REQU’IREMENT OF ! REPORTING —'I'he Secretary of Health
. ' 7+ and Human Semces shall ‘make a retum for each calendar year
.:\{&«);.:.. - . . L Settmg forth— B T NP ‘M
Lo e (1) the name -and TIN of . each mdmdual from whom such o
Lo : Secretary received' payments during such year' under section <
2123(b) of the'S ocxai) Secunty Act for coverage under medlcare,g
' ‘f(2) the amoiint o suchu\payment' durmg such yea LT A
guch eturn shgzll be. llnade.at ‘such’ I:l and - m such form as the LT R
ec 'tary ma v regu ations:prescribe. oo : 3
PHOTOCOPY

(b) STATEMENTS 76" INDIVIDUALS  The: Sécretary :of 'Health',
' }'furnish: to-€ach individual whose name "',PRESEHVATBON

e B R L O
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Iatmg to receipts for employees) is amended by adding at the end
the following new subsection: -

“(g) EMPLOYER SHARE OF VIEDICARE PART C PREMIUM. —-Every
employer required to pay a tax under section 3455 with respect to
any employee for any month shall furnish to each such employee
a written statement showing the aggregate amount of such tax
paid by such employer with respect to such employee for such
month. Such statement shall be furnished with the employer’s pay-
‘ment of wages for the payroll period which includes the last day

- of such month or at such times as may be specified by the Sec-
retary by regulations.”

(d) UNIFORM PENALTY PROVISIONS MADE APPLICABLE.—

(1) Subparagraph (B) of section 6724(dX1) is .amended by

'uxsertmg after the item relating to clause (viii) the following

new items (and redesxgnatmg the following clauses accord-

“(ix) section 6050Q(a) (relatmg to returns regard- -

mgly)

hg certified health plans and medicare part A),
“(x) section 6050R(a) (relating to returns relatmg

to medicare part C premium payments to Department

. of Health and Human Services),
... “(xi) section 60508 (relatmg to returns relatmg to
o employer medicare part C premium payments),”.
- (2) Paragraph.(2) of section 6724(d) is amended by insert-
 ing after subparagraph (P) the followm% new subparagraph
w(anii )by redesxgnatmg the followxng su
ingly

o o Re)tums rega.rdmg certzﬁed health plans and mechcare ‘part

(’\g ‘... Health and Human Services),”. »
S (e} stcx.osuas OF INFORMATION By SECRE’I’ARY- ‘

-+ (1) Subsection (1) of section 6103.is’ amended by addmg at
,the end the following new paragraphs: -

- :of ‘Health -and Human Services return information for purposes
of ‘determmmg or venfym ~whether any. taxpayer.is entitled to
a premium. certzﬁcate urider- part A of title XXII of the Social
; ‘Security "Act. agdl ;

,'fused by such. oﬁcers ‘and’ employees only"

‘PROGRAMS.~=The .Secretary: shall, upon. written ‘request from
-Services return‘ information necessary ‘to’ determine ‘or verify

.-agement pro

disclosed- under :this:paragra hﬂmay be used b

paragraphs accord~
#(Q) subsection (b) or (c) of section 6050Q (relatmg to

- “R) section 6050R(b) (relatmg to returns relatmg o,
- medicare part C- _premium L)ayments to Department of .

““(15) ‘DISCLOSURE OF RETURN m*omnou TO CARRY OU'I'-‘ R
. j;-mALm 'PREMIUM CERTIFICATE PROGRAM.—The Secretary shall,
i upon-written request from the Secretary of Health and Human :
‘Services, 'disclose to ‘officers and employees of the Department;

ereo 'Such retum mformatlon o

“(16) Dlscx,osum: OF RE’I'URN mr-‘om'non RELATING 'ro»r
UBSIDIES TO "STATES - ADOPTING ‘STATE. BENEFIT MANAGEMENT

_the Secretary of Health- and- Human Services; disclose to-offi- .
“cers.and employees’ of ‘the: Department ‘of Health and. ‘Human

HoTOGOPY

PRESERV

under th.ls ‘paragraph may bef'A. .
K or -the purposes of, -
- and. to'the exj:en -necesggry in,: alung such determmahon or ﬂ v

. the. proper;amount payable under section’ '2124(c)(1XC) of the - .

-Social™ ecunty ‘Act to-a State which has a’State benefit man- -
glram ari\proved :under subtitle B of title:IV of the .-~

‘Guaranteed Health: Insurance Act of 1994., Return information.

; y .such oﬁ'icers

AT!ON
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: and employees only for the purposes of, and to the extent nec- ' B
o essary in, making such determjnation or verification.” - ’ )
‘ o () Paragrap (4) of section 6103(p) is amended by striking : ‘
(?2)514)” each ‘place it appears and msertmg (14), (15), or. '
~ (D) CLERICAL AMENDMENT. —The table of sections for subpart B - . o
of part TII of subchapter A of chapter 61 is amended by adding at '
the end the follovnng new items: : 3 : : S

R v “Sec 6050Q. R.etumsA.relatmg to certsﬁed health plans and medncare

; B "Sea GOSGR Returns relating to medi art C premium spay-
I ‘ S ments to Department. of Health and Human Serv-

PR “Sec. 60508 Returns relatmg to employer medacsre part C premium )
T : psymenta . , , Co

@) EFFECTIVE DATE —The amendments made by this- sectxon '
(other than subsectaon (e))'shall apply to calendar years a.ﬁ.er 11998, . L
’ _R - SEC 2203 TRANSITIONAL CONTMJATION COVERAGE REQU’IREMENT . o
o _* FOR GROUP HEALTH PLANS! . "
el Clause (i), of section 4980B(D(2)(B).is amended by addin j at the - S
N d the’ followmg new, sentenice: “In the case of an individual whose .. - oL .
; period.of-¢overage under-this. clause would (but for this sentence) . '
~end’after:the date of the enactment. of ‘the Guaranteed Health In-
surance Act of 1994 ‘and before January 1, 1999, such, period shall
1.% 9%0" event -termmate by«reason of thxs clause before Janua.ry L, - , L
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TITLE III BENEFITS

Subtltle A— Guaranteed Natlonal Benefit
Package :

PHOTOCOPY

PART 1— BENEFITS DESCRIBED PRESERVATION

SEC 3001. ESTABLISHMENT OF PACKAGE . ’
(ay COVERAGE OF EXPANDED MEDICARE BENEFITS. ~
(1) IN GENERAL. - Except as otherwise provided in this sub- -
title, for purposes of this Act and the Social Security Act, the
guaranteed national benefit package shall consist of the same
items and services for which payment may be made under title
XVIII of the Social Security Act (as amended by the Guaran.
" teed Health Insurance Act of 1994) to individuals entitled to -
.- benefits'under.part A, and enrolled under part B, of title XVIII
" ‘of such Act, subject to the same éxclusions from coverage as’
are pro\nded under section 1862(a) of such Act. ,
(2). EXCEPTIONS RELATING TO PRESCRIPTION DRUGS.— _
(A) MEDICARE REBATES NOT APPLICABLE.—An. out-
patient prescription drug:shall be included in the guaran-
" 'teed national benefit package notwithstanding any exclu-
-sion from coverage that may be made with respect to the
: drug under section 1862(a)(17) of the Social Security Act.’
_(B). NONAPPLICATION -OF ' PRIOR . AUTHORIZATION _AND

- . . DRUG USE. REVIEW BY. SECRETARY.—The provisions of sec- .« -

- tion 1834(d)(6) of the Social Security ‘Act shall .not apply
with respect to an outpatzent preseription- ‘drug furnished
'to an .individual who is not-enrolled under part B of title

T IR - XVIII of :such Act or'under medicare part C."A health plan

N . . may Subject an outpatient prescription drug furnished to

‘ ‘any other. mdmdual to prospective review, prior- authorxza

quirements described in’ section 5007(d).:

S o, .. s L “tién,or drug use- -réview; but only if the. plan ‘meets ‘the re- . -

(b; ENH.A.NCED Msmc,mx-: BE‘JEFI’I‘S Descnmsn —-In addmon to.

o the’ items and services'covered under title XVIII of the Social Secu-
_rity-Act:as of the date of the enactment of this-title, the guara.nteed;

" “national benefit pack.age shall include the following items. and serv-: -

<" 'ices for which’ coverage is provided under such title- XVIIT as a re-
S sult of the amendments to-such title made by subtitle’B: - ‘.
o (1) Outpatient. prescri tzon drugs {as ‘dded b} sectzon :

.l"1ces (as‘added by: sectmn 3112)0 : .
(4).;Newborn, well- bab}, and well chﬂd servxces and hear .

Y ing .aids (as added by.section 3113). o :

-~ . . - vided under. section. 3114(a)) and screemng pap smears (pro
A = :vided-under section 3114(b). . : -

o -{6)_ Screening .fecal: occult blood tests, screemng flexible.

: f‘sxgmmdoscoples, and screemng colonoscop} (as added " by sec- .

L ,tlon 3114(c)). e ‘
S 4] Screenmg fo 'se\uall} transmu:ted dxseases (as added-

R &b\ section 3114(d)). . :

A8 Screenmg for. tuberculosm {as added bs secnon 3114(e))

C(9): Pregnancy- related ‘services and’ volunta_r} famﬂy plan .

:-7"* 'ning services (as added’ by section 3115).
S (A ‘Expanded coverage - for mental health and substance,

abuse-services (as. provided ‘under section 3116):- s =

provlded aunder. section’311

ztures (as added b} '

\p t'ent hospltal serv SIS

(5) Expanded .coverage:of - screemng mammography (pro

7. {11 Expanded. -coverage for certam ch1ropract1c senlces (as' S
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SEC 3002. COVERAGE OF ITEMS AND SERVICES NOT COVERED UNDER

MEDICARE.

) EXPERIMENTAL TREATMENTS. —

. (1) IN GENERAL.~In the absence of a national coverage de-
cision under the medicare program, the guaranteed national
benefit package may, at the option of a certified health plan,
-include coverage of an expenmental item, service, or treat- .
~ment. Nothing in the previous sentence may be construed to
permit a certified health plan to include in the guaranteed na-
tional benefit package an item or service for which the Sec-
retary does not have the authority to make such a nattonal

" coverage decision.’

(2) CONSTRUCTION.—For purposes of paragraph (1), a serv- .
ice covered as an incident to a qualifying 1nvest1gatxona1 ‘treat- PHOTOCOPY
- ment under subsection (b) shall not be con51dered an experi- PBESERVAT!ON

mental item, service, or treatment. :
(b) ‘SERVICE:= INCIDENT TO INVESTIGATIONAL Tnm’mems —

: (1) IN GENERAL. —-The guaranteed-national benefit package
shall include coverage of any item or service provided to an in-

dividual incident to a qualifying mvestlgatlonal treatment if
the item or service is otherwise mcluded in the guaranteed na-

-txonal benefit package.

(2) QUALIF‘YING INVESTIGATION’AL TREAT\iEN”I‘ DEFmED —In
\t}us subsection, a “qualifying investigational treatment™ means
“an investigational treatmeént provided under a clinical research
trial approved by the Secretary or a qualified non-govern-
.mental research entity (as defined in guidelines of the National
Institutes,.of Health, including guidelines for designated cancer

. support grants of the National Cancer Institute), ora peer-re-
+.~viewed and approved research program (as defined-by ‘the Sec: -
" retary), conducted for .the - primary: purpose of determmmg

whether or not-a treatment is safe, efﬁcacwus, or ‘having any
other charactenstlc of -a -treatment -which must- be dem-

- -onstrated in order for the tréatment to be ‘medically necessary.
(3). EXCLUSIONS. Nothxng in this subsection may be con--

propnate;

surance; and .

sult in any mcrease m

= 48) .in the. case of behavmral preventwe servxces (as spec1
ied by. the Secretary) the coverage of such services will not re-
he . premlum 1mposed under medmare -

" strued . to’ provide for: coverage -under- the guaranteed national
- ..benefit "package -of ‘an. item “or service :of . a class or. type for.

. -:which' the :Secrétary. ‘determines -that . -payment is -generally
‘made from sources other ‘than certified-health plans, including -
the mvesngattonal agent or device itself or the investigational
:procedure, -any non- health services-that might be required for
:a person to-receive the-qualifying’ mvesttgatlonal treatment or ‘
the costs of managing the research. » -
(c) ' MODIFICATION OF COVERAGE FOR’ PREVEN‘I‘IVE Ssawces -In
"co_nsultatxon with -appropriate, experts-in ‘the .area “of ‘preventive- -
médicine -(incliiding  the :Advisory Council 6n Immunolog'lcal Prac-.
“tices: of the-Centérs. for, Disease Control .and Prevention), the Sec- '
~retary ‘may’ modtfy ‘the “covérage ‘of immunizations and dther pre- -
.‘ventive services otherwise:provided under-the. guaranteed hational .
~benefit - package under ‘this -part: to "provide ‘for - coverage . of addi-
tmnal servxces or’ to mcrease the £ quency of coverage but t:nljr

. %(2) in the case: of pre entwe serwces related to commu-
Vemcable diseases,. such services shall be provided pursuant to’
-~ modification mthout the. apphcamonof any deductxble or coin-

.
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, : (1) coverage of services provxded at an individual's home
ST ‘ by da Chnstxan Scxence practmoner or Chnstxan Science nurse;
- an
’ (2) coverage of services provided in a Christian Science
. Sanitorium (as defined in section 1861(y) by a Christian
Science practitioner.
- (2) QUALIFICATIONS OF - PROVIDERS. —A Chrlstlan Science -
- practitioner or Christian Science nurse is qualified for pur-
poses of paragraph (1) if the practitioner or nurse'is listed as.
‘such a practitioner or nurse by the First Church of Christ, Sci-
entist, in Boston, Massachusetts.
SEC. 3003 MOD[FICATION 'OF MENTAL HEALTH AND SUBSTANCE’
ABUSE BENEFITS UNDER APPROVED MANAGED MENTAL
. " HEALTH PROGRAMS.
(a) SUBSTITUTION OF MENTAL HEALTH -BENEFITS PROVIDED
UNDER PROGRAM FOR BENEFITS PROVIDED JNDER GUARANTEED NA-
. TIONAL BENEFIT PACKAGE.—In ‘the case of an individual who is a
resident of a State operating’ a comprehensive managed mental
- health program approved by the Secretary under section 1981 of .
- the Public Health Service Act.for:a month, the individual is.consid-
" ered to have waived the right to benefits for mental health services .
-under the guaranteed natlonal benefit package under this subtitle

© in’ consideration ‘of receipt of beneﬁts for mental health services . ' e ' \
v~ .« through such program. - : : PHOTOCOPY
PR (b) MENTAL HEALTH SERVTCES DESCRIBED —In this section, the . PRESERVATION
. term mental health services” means the followmg 1tems and serv-.. ‘ coL
L ices: e

(1), Inpatlent psychxatnc services. (as descrxbed in sectlon
R A 1812(a)(5) .of the Soc1al Security’ Act). . .
TR (2) Any itemis or. services: fumlshed under -part ‘B: of t1tleg‘

< el T "‘(VIII of* 'suchAct for.the treatment of mental; psy choneurotlc,. o
4. and- personahtv dlsorders of an 1ndx\ndual who 18 not an 1npa- . 4

En .t1ent of ‘a-hospital.. - . v L o
: (3) Intensive’ communlt) based mental health sernces (as'. : C R

-descrxbed +in"section 186 1{fD of: such Act).. o

(4)! Intensxve resuientxal ices (as descnbed 1n sectlonl'

Ao . GENERAL :Beneﬁtsfprowded:: nder- the guaranteedna-~-"' L
: txonal benefit” packag, shall ‘be ubJ ct o' one of. the followxno cost- .o T
“$haring 'schedule ' Ttifiec ‘ s

a year under ‘the schedule51referred to.. in subsectxon (a): shall' p
be: apphedw_.based upon ‘expenses iricurred. for items and services:
covered underv ‘the ‘guaranteed:n b : '

are. furmshed ‘in the yedr.

(A) “INDIVIDUAL.—'Subjéct. to- subparagraphs (B) and S . ,
(C); with” respect'to an: mdxwdual enrolled under-a'certified. . © . {7 7 I
'health jplan ‘or* medxcare :part C-(regardless of the classof = ..~ =~ . " ...
-enrollment) -any i dmdual general deductible in ‘the cost” "«
=.=sharxng schedule offered by,  the: plan..represents”the . % .° -
-aniount ‘of .countable: expenses as;defined’in subparagraph- S RS
{(D))+that" the mdx\ndual -may be- requxred toincur.in.a'year. . .- 4 . o

before thHe'r ; abxlxt} for.expenses for items and ;o
' ' d“natxbnal beneﬁt
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: (B) Fany. ~Sub3ect to subparagraph (C) in the case .
e of an individual enrolled under a certified health plan or

medicare part C other than under an individual class of
enrollment (as defined in section 3(b)), the individual gen-
eral deductible under subparagraph ‘(A } shall not apply to
countablé expenses incurred by any member of the individ-
ual's family in a’year at such time as the family members
included in such enrollment have incurred, in the aggre-
gate, countable expenses in the amount of the famll} gen-
“eral deductible for the year. .
. © SPECLAL RULE FOR HIGH DEDUCTIBLE -PLANS. —In
. the case of an individual -enrolled under a certified health
plan that is a high deductible plan (as defined-in section
5504(5)) 'in a class of enrollment other than an individual ’ ,
class of enrollment, subparagraph (A) shall not apply and - o ‘
the. family general deductible. represents the amount ~f - - ‘ o
- countable expenses (as defined in subparagraph (D)) that
. the members of family may be required to incur in-the ag-
+ gregate. fm a year bgfore the plan. mé:urs dhabxkty for ex- .
- penses for items and services covered under the guaran: .
_teed -national beneﬁt package that -are furmshed to such PHOTOCOPY
‘members. 7 ' PRESER\/A[ ON
Dy COUNTABLE E\.PE\ISE -In this paragraph the term -
~ ‘“countable expense” means, with respect.to.an individual
7. .t ~iforayear, an expense for an item or service: covered. under
+ 7~ 77 the guaranteed national benefit package that is subjéct to'.
.- ... the general deductible and for which, but for such deduct-

.+ ... ible and sny other cost sharing under this part, a health , . .
plan is, liable for’ payvment. The' amount of. countable ex- L
penses for an individual:for a year under, this paragraph™ . =TT T e e
-tshall not eﬂcceed the mdwxdual m'eneral deducmble for the A
year., A B
"TREATMENT os‘ Comsunmcs AND COPAYME\’TS -After a:

s COVY inder the- guaranteed nanonal beneﬁt packaae has been NN
;satzsﬁe f'or ‘a year; coinsurarnce ‘and. !

; thzs para-
mcreased y-the average ~annual percent-
. R d

: £ the: pi-évxou féar, increased by‘» S
e, atxoszal ‘medicare growth: factor:established ‘for the - ‘,f o
‘ear under; Section 8201 :
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) In the case of an individual enrolled under a certified

7 _ health plan or medicare part .C under any other class of

enrollment —

(A) for 1997, an amount equal to 86,000, increased by
the average annual percentage increase in the per capita
gross domestic product (in current dollars, as published by
the Secretary of Commerce) during the perxod of 1994
through 1996;

(B) for 1998, the amount ‘determined under thxs para-
graph for 1997, increased by the average annual percent-
age increase in the per capita gross domestic product (in
current dollars, as published by the Secretary of Com-

, _merce) during 1997, and
S : (C) for each succeeding. year, the amount determined
under this paragraph for the previous year, increased by

" the national medicare growth factor estabhshed for the

year under section 8201(c).

Ab) “SEPARATE QUT-OF-POCKET, LT oN Cos'r SHAR!NG FOR'
 OUTPATIENT PRESCRIPTION DRUGS.—The amount of cost:sharing in-
‘curred in a year’ wzth respect to outpanent prescnptxon drugs may

. 'not erceed—

(1) for 1997 $1,000, increased by the average annual per '

‘centage jincrease in privaté sector per ‘capita outpatient pre-
scription drug expenditures (as determined by the Secretar;)
dunng each of:the years 1994 through 1996; g

R ~ 1« (2) for 1998, the amount applicable under this paragraph

1o for 1997, mcreased by the average annual percentage increase
 in private sector per.capita outpatient prescription drug ex-

o ,,.pendxtures (as determined by.the Secretary) during 1997;:and ,‘

“. -43) for 1999 and each succeedmg year, the amount apphca~
ble under ‘this paragraph for-the previous vear, increased by

the percentage mcrease computed under sectmn 8206(‘0) for the .

C? RPN ssc 3013, STANDARD'

; «SCHEDULE DESCRIBED.

(a) DEDUCTIBLE )
- ‘ag provlded m paragraphs (3) and

the com réhensrve benefit. ‘package: durmg 8 'year -(other than

ost- shanng schedule offered by

' 8’1'0
; as_pubhshed by ‘the Secretan'

the prevrous ‘year,: mcreased by vh

ems ‘and’ services’ ‘described in para- .-
acer- -

omestic product'{m cur- o

o Comt

PHOTOCOPY

PRESERVATION

{4),:with respect'to xpehses incurred for items and.services:in S

“growth- factor“estabhshed for the
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. A) for 1997, an annual general deductible of $500,
N _ ' creased by the. average annual percentage increase in pn
; _ ‘ " vate sector per capita outpatient prescription drug expend-,
; itures (as determined by the Secretary) dunng each of the
years 1994 through 1996; : -
o (B) for 1998, the amount apphcable under th15 para-
- ' ‘ - graph for 1997, 1ncreased by the average annual percent-
' age increase in private sector per capita outpatient pre-
scription drug expenditures (as determined by the Sec
retary) during 1997; and
(C) for 1999 and each succeeding year, the amount ap
. phcable under this paragraph.for the previous year, in-
" creased by the percentage increase computed under-section
.8206(b) for the yeéar.
- - (3) WAIVER..OF DEDUCTIBLE FOR CERTAIN SERVICES. —No de:
ductlble .shall be applied under 'the .standard cost-sharing
A . -schedule offered by a certified- health plan or medicare part C
v with respect to expenses. incurred — - o N
' © . A(A) for screening - mammography (descnbed in -section T ‘
' 1834(c) of -such Act); . :
- (B)for. screenrng pap smear and pelvlc exams (descr1bed in.= . 0o
section. 1861(5)(14) L B . . ‘
O, for screenmg for sewalh transnntted d1seases (de- ., :
scribed in section 1861(s)(19) of, such Act); and - : .
-¢ (D) for .screening for tubercu1051s (descrlbed m sect1on_ , .
1861(5)(20)) .of such-Act). : ‘ S .
e T (E). for pregnancw related serv1ces con51st1ng of - pre- L : \
',.v.“-natal semces (descnbed 1n\ section 1861(5)(21) of such S - :

: .Act) , .
)_' for volug;anf famllxl}x plannmg serv1ces (descnbed in

o _— 'sectlon 1861(s)(22).0of such Act); . .- Y

;5 Ut L (@) 'for. newborn and well: baby services, (descnbed In PHOTOSE'I!':I’ON

e sectlon 1861(00)(1).0f the Social; Security Act); and - O PRESER

ISR § - ) N S 'd_escnbed An. sect1on s

gd - P e T ) T I o

) the. reference in- Paragraph (1)(A)(1) 10 “3000” shall;-_ S ey

‘be considered a reference’to ankamount estabhshed b} the 00 st
ffering"the. plan |

reference n aragraph-_(l)(A)(n) tp
be: conmdered,,. efere' €to..

. : 1th resbect;. to post hosp1taJ ex- F c y _" . G
tended ‘care emces (as deﬁned ‘insection.1861() of. such Act)-"j' S TP
N 4 d :!'
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s : ‘ ndual notwithstanding that. the services are not furmshed dur-
' ing 'a spell of iliness (as described in section 1861(ai.

SEC. 3014. MANAGED CARE COST- SHARING SCHEDULE.
: {@) IN GENERAL.~Items and services covered under the guar-
" anteed national benefit package provided through a provider net-
work (as defined in section 5504(10)) of a cemﬁed health plan or
medicare part C—
(1) are not subject to a deductxble or to payment of any co-
insurance (except as may be provided in subsection (b)), and
(2) are subject to the apphcable copayment descrlbed in
this section. .. _ :
'(b) COPAYMENTS Impossn IN 1997.— .
- .. (1) IN GENERAL. —The copayment apphcable under this sec-
“tion -with respect to items and services pmwded during 1997
- shall'be equal to the following amounts, adjusted in accordance
‘with paragraph (2):
.. {(A) In the case of. phvsmlan visits and other health
professional visits, $15. -
"~ (B) In the case .of emergency room services {or any
: gther emergency semces) for non- emergency treatment,
830 ' o
o (O Ine the case of hospltal outpatlent and other ambu- .
~ - latory medical and surgical services, $15..
_— {D) In the case of a covered outpatient drug- A
» -(i):which is a generic-product or which is not a ge-

o nenclz gfoduhct llf an. efc_;gxlxz)alent generic producl:t ismot . :
" available,.the lesser o or.an amount equa to aco—‘ e ; ;-
msurance of 20-percent; or ;- - PHOTOCOPY

~(in) which is ‘not a generic. product 1f an equwalent PR;ESERVATEON '
genenc productis: avaﬁable. the greater of $10- oran. . . . 7 ‘
.amount equal to a coinsurance of 20 percent.- ' '
. .(E) Iri the case of pregnancy-related services and fam
’11\' planmng services (other than prenatal visits), $15.. - .-
¢+ (FyIn-theicase of - mtensw ommumty~n1ental ~111ness B
and substance abuse: services;. $30: - .
(G):In’.the case of outpatien mental;zhealth and’ sub
stance abuse ' servicés (other tha psychotherapy) $1a pe

by ‘the-dverage‘an
$8’ d,omestxc prod




