TO:

FROM: Daniel A. Cunningham

RE:

MEMORANDUM
Andrew Fois

N

Health Care Fraud: Outline of Draft Schumer Health Care Fraud Bill

DATE:  May 19, 1993

This memorandum Ab'rieﬂy outlines the Schumer draft bill on health care fraud currently

under preparation. The memo highlights the principal provisions of the bill. As this is a

draft, changes to certain provisions can be anticipated when the draft is evaluated by the
experts we have asked to review it. «

This bill is a compilation of measures recommended by both law enforcement and health |

insurance industry experts. Four of the provisions contained in the draft are the top
. recommendations of the Department of Justice ("DOJ") and other experts as the most
important steps that could be taken to attack criminal health care fraud.

- Section 1. Short Title.

The bill is entitled the "Health Care Fraud Prosecution Act of 1993."

Section 2. Increased Penalties for Health Care Fraud.

(a) Health Care Fraud Statute.

The bill will establish a new felony ﬁnder title 18, providihg‘that any person
who commits fraud to obtain a "health care benefit" (defined below), or any

person who presents a false claim for payment of a health care benefit, shall

be punished by a fine and up to ten years imprisonment. The bill also
provides for aggravated offenses. If the defendant knowingly or recklessly
causes serious bodily injury or endangers the life of a person, the defendant
may be punished by imprisonment for up to 25 years. If the defendant
knowingly or recklessly causes death, the defendant may be imprisoned for
life. h : -

The provision. punishing persons who present false claims would be a

significant boost to law enforcement. Proving fraud in health care cases is
extremely difficult and requires enormous resources to be expended for the
prosecution of a single case. This provision-would allow health care fraud



cases to be brought without farcmg the government to pmve fraud,
dramancally streamlining prosecution.

(b) Kickbacks.

Law enforcement officials and health insurance experts have suggested that this
one provision is the single most important health care fraud law that could be
enacted. The bill will establish a new felony under title 18, providing that any
person who pays or receives a kickback for referring a patient or for
furnishing a health care service, for which payment is to be made by an
"insurer” (defined below), without so informing the insurer, shall be punished
by a fine and imprisonment for up to five years.

(¢c) Civil Action.

The bill allows private parties who have been injured (to their person or
property) as a result of conduct that is a criminal violation (of either the new
health care fraud statute or the new anti-kickback statute) to bring a private
cause of action against the perpetrator. This provision provides for treble
damages, costs and attorney fees. This would unleash tremendous resources in
tracking-down and forcing violators to pay for the fraud they commit.

(d) Definitions.

(i) The term "health care benefit" is defined under the bill to mean a
payment for health care services or health care products, or the right to have a
payment made by an insurer for specified health care services or products.

(ii) The term "insurer" is defined under the bill to mean any person,

- public or private, who undertakes to indemnify another against loss arising
from a contingent or unknown event.

Section 3 n]unctlons Against Health Qarg Fraud.

The bill provides the DOJ with specific power to seek Federal court injunctions to halt or
prevent health care fraud under 18 U.S.C. § 1345. "

Section 4. Criminal Forfeiture of qud Proceeds.

The bill amends 18 U.S.C. § 982(a) to provide for criminal forfeuure of property derived
from violations of the new health care fraud and kickback felonies created under the bill.



Section 5. Rewards fdr Informatfon Leading to Prosecution and Conviction.

The bill grants authonty to the Attomey General to provide significant awards to persons

- who provide information or services that lead to a conviction for health care fraud. Under
the bill, the Attorney General could grant such persons, in a case where the United States
was a victim of health care fraud, a percentage of any civil recovery or restitution obtained
- by the United States, or up to $100,000 in any other case.

Section 6. Health gm Fraud »Taék Forces.

The bill will establish intergovernmental law enforcement task forces on health care fraud.
These task forces will be loosely modeled upon the Organized Crime Drug Enforcement -
‘Task Forces and will be coordinated by DOJ. The FBI has strongly indicated that task
forces are the best method law enforcement can use to pool resources and attack these cases.

Section 7. National Health Care Fraud and Abuse Data Base. S

The bill would direct the DOJ to establish a national data base to allow reporting by all
Federal, state and local governments and by private insurers of all final adverse actions
related to fraud or abuse against all health care practitioners and other health care entities =
(i.e. medical supply and service companies, hospltals laboratories and diagnostic testers):
Adverse actions would include criminal convictions, exclusions from participation in Federal
health programs, civil money penalties, and final actions by private insurers (exclusions or
recoupment related to fraud and abuse).

Sectlon 8. Natlonal Health Care Fraud and Abuse Hotline.

The bill will direct the DOJ to estabhsh a 1-800 National Health Care Fraud and Abuse
Hotline to enable citizens to report any suspicious health care billing or collection activity.
Unlike the hotline operated by the Department of Health and Human Services ("HHS"), this
hotline will not be specifically limited to fraud committed against government programs, but
would also be available for reportmg fraud commltted agamst private insurers or against

- consumers directly. -

Section 9. Authorization of Appropriations.
The bill authorizes for appropriation'

(@) $23 million for the FBI to hire and train no fewer than 225 special agents
and support staff to 1nvest1gate health care fraud; .



'(b) $5 million to hlre and tram no fewer than 50 Assxstant U.S. Attomeys and -
support staff to prosecute health care fraud cases;

(c) $3 million to hire and train no fewer than 25 investigators for thé Office
of the Inspector General at HHS to be devoted exclusively to health care fraud
cases;

(d) funds for establishing the Health Care Fraud Task Forces (specific amount
to be determined);

(e) funds for estabhshmg the National Health Care Fraud and Abuse Data
Base (specxﬁc amount to be determined); and

(f) funds for estabhshmg the National Health Care Fraud and Abuse Hotline
(specific amount to be determined).

Section 10. Express Company Fraud.

The bill creates a new felony under title 18 for fraud committed by use of private

commercial interstate carriers (such as Federal Express). Currently, many health care fraud
cases are prosecuted under the criminal mail fraud statute. However, that provision only
applies to fraud committed by use of the U.S. Postal Service. Health care fraud thieves (and .
other criminals) are increasingly utilizing private commercial interstate carriers to avoid
prosecution under the current law. The bill will close this loophole by creating a new statute
applying to such commercial interstate carriers. Both the U.S. Postal Service and the
commercial carriers have indicated that creation of a separate statute would be more
satisfactory than simply adding the carriers to the current mail fraud statute.



. Regardmg low-income p’édp'1e'; Stark :
: 'sard he is concerned that there was no |

B Subcommrttee Democrats a first peak”

- at ari outliné of the ‘adminis: |
. tratron s healthcare plan, but -

" 'Stark,'- D-Calif,, said he had several con: -
" ‘cerns.— one of which was that mem-
: bers were prohibited from leavmg with

B After revrewmg the’ document at the

B White House meeting, Stark told Con-
- gressDazly he was particularly concerned
.. that, on average, people would be forced

to-pay more-for fewer healthcare bene-

. fits, and that thére would be “nothing to -
. protect th_e low mcome to make sure

‘»Stark sa1d one optron under seri-

employees would have to make A
addltronal 1.9 percent: :
“’Ihat snotan msrgmﬁcant amount, :
Stark sard, adding that First Lady Hillary -

. Rodharn Clinton told the group that ¢ em-.

R I . ',\m..-t
.h,)r , c .

provrsron to deal with a possrble situa- -
tron ‘where healthcare alliances may not -

. be, able to attract partlcrpatmg plans. He .
--,sa1d Washmgton D.C.,; is.an. example

.+ wheré:insurance oompames may not bid'. |

: ,Medlcare populatron ;.-’fi‘ A

if they would be requiired to provide cov- .|

it 'rkHus Concerns With

erage 'to too much of the poor or :

' Stanley Greenberg, Presrdent Clm-
tori s pollster, Wednesday ac]cnowledgedi‘
the’ beneﬁts for members of Congress
" of opposing Clinton’s pro-- .

. pouimics
* grams, but also warned that

stalcmg out independence is not always: -

a sure-ﬁre strategy.

“Srmply being against the presrdent s |
: programs is a bad strategy,” -Greenberg -

contended after an address sponsored '
y. the Center for National Policy.
For example, he'noted that ex- Sen

Bob Krueger, D-Texas, had little luck |

in h1s race against Sen. Kay Bailey

eyite

“but that they continued to talk about vol-

. Untaryprice coritrols as a leadmg option. -
'He said the problem is that the. White. -
" House only would 1mplement ‘the vol--

untary ‘controls for a limited duration;

_ until the cost containment effects of man-

aged competition kicked in.
~ “They’re talking about three, four,
five years untrl they re operational,”

 National Journal’s cqhgressoail JAM, -

mrae - s ouse ofﬁcrals |
had not. settled on finance mecharusms, .

Stark sa1d ad

.- “I'see a lot of problems, he sard |

"'_."addrng the White House is:“trying to
- overcome [problems] with, publrc re-
| 1ations and political campaigns.”

. Stark said House Majority Whlp
Bonior is now establrshrng a whip or-
ganization in the House for the health-
care effort :

Dmgell, 0’Leary Knock §SC Manugemeni

The constructron and management.

practrces of the 'superconducting su- .|

“per collrder came under harsh criticism

~ ) Wednesday from House-
Energy and Comimerce

B ous revrew would requrre employers to- Chau'man Dmgell and Energy Secre- -

taryOLeary

“The target’ of the1r cntrcrsm made%,',,
durmg an Energy and Commerce Over-:
“sight and Investrgatrons Subcommittee

- hearing - was-the Universities Re-

" search Assocratron, a conglomerate of .
umversrtres hiredas the prime contrac-

' tor for construction and technology de-

A velopment of the atom smasher.’,.- .- |

- O Leary said. she has ordered a 30- N

day review of contract options.to de-

> termine what possrbllltres the depart-

" ‘ment. has for cotrective action. She said
“:she expects one of three optrons to be{
+ involved: termmatron ‘of the: assoc1a-1,‘;f
‘tion’s contract renegotratron of the con= |-

tract wrth increased DOE 1mplemen-

ol tatron — somethmg the current contract -

= P‘resldent’s Pollster Offers Pointers On Independeme

,',Hutchrson R Texas, although he had

' opposed Clinton’s economic’ package

:In contrast; Sen. David Boren, D-

) Okla .opposed the presldent — most -
, notably on the Btu tax provrsron — but .
provided an alternative in the process.
* “He had a philosophy of his own'and |-
he ultimately voted for something,”"

 Greenberg said. “People respect inde-

. pendent streaks, but they also want to
| get something forit” . '
Greenberg suggested that congres-'

sional Democrats facing tough races in

, 1994 must achieve a delicate balance

appeats not to allow; or division of the

- current contract into separate construc-

tion and technology contracts. "
Drngell described the SSC as

* “among the worst pro]ects we have seen
.in terms of contract management and:
|- failed  government-.oversight.”: He.
’ pomted {0 a recently released audit by}
-the’ Energy Department. mspector gen-:

eral that found “lavish spending of tax-! .
payér money on luxuries and enter-.’ :

* tainment.” O’Leary testified that be-’
© cause‘of the unportance of the SSC STt ,
f"haS been managed very. gently ~—and.
”‘that means inappropriately I

“ At the end of the day-long hearmg, .

‘Universitiés Research Association Pres-:
“ident John Toll told the panel “It’s the .
’ polrcy of our board and my office to'én--
3 . courage these lnvestlgatlons in every,
way we-can” "

~’.'r

‘He said usmg the‘assocratron to man—

-aget the SSC “is one of t the. best bargams:
b 'the federal government has E

- between outright defiance, constrtuents

concerns and what nught be called “the’

- Krueger example =~ 6ra candidaté-
- who simply runs away- from the presi-,

dent but offers lrttle in the way of an al-
tematrve program;:” R
*Sen. Frank Lautenberg, -N J is

' facrng a potentially tough re- electronr

fight in 1994, and voted against the réc-*

-onciliation package Citing problems
*.with the taxes in the package, for ex-
‘ample. “Lautenberg may. be closet to’

the Krueger model ” Greenberg con-

tended.

dmg he-is skeptrcal that‘-, o
- managed. competrtron in-and: of 1tself5
- would produce cost savings. - - '
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t A tentatlve deal has been struck in the negottatrons
between House Transportation Appropnattons Subcom-
- mittee and House Public Works Committee members in
thie dispute over projects anid language in the funding
Bl 'i‘ransportahon Appropriations Subcommittee
Chalrman Bob Carr,; D-Mich,, said Wednesday. “I
thmk we have an agreement; I hope we have an agree-
:-ment,” Carr:said. “There may be detail that may have to
,be redone” Carr would neither confirm nor deny reports
* .that the deal involved authorizers accepting more than
* $300 million in unauthorized highway projects con-
- tained in the spending bill. But he did confirm that fur-
ther House debate on the spending bill‘'would be delayed
" until July 19. An Appropriations aide said authorizers -
will bring their bill to the ﬂoor before debate resumes on
~ the fundmg blll R

0 The Senate Judtetary Commrttee will mark up the

- balanced budget constitutional amendment this miorning.
“It'lI'be;reported out by a strong margm o spokesman

. for Sen’ Paul Simon, D-I1L, thé améndmerit’s prime "

- Sponsor, contended- Wednesday Siriion: has. been.
promtsed a floor vote on the controversial measure later
thlS year the spokesman sa1 LT

\\

0 The Senate Wednesday by voice vote approved the
* controversial nomination-of former-Wilderness Socrety
President George Frampton toa top Intetior Department
- post, following a round of floor speeches by opponents. -
- An‘aide said the holds.on the nomination were removed

“chance to discuss the nominatiori.on the flodt. Framp- -

. ton’s nomination to becomie assrstant secretary for ﬁsh
wildlife and parks was held up by several Western mem~
bers of the Energy and Natural Resources Commlttee

thonty whrle servmg asa “consultant” at Intenor
-0 Rep. Peter DeFazno D-Ore Wednesday unverled

whtch is intended to strengthen enforcement authorlty
over.nuclear dumptng at'all major mthtary and Enétgy

- bill addresses “the. Supreme Court’s ambivalence to ap-.
plying the Clean Water Act to radioactive materials; the .
inability of states to assess civil penalties against the -
federal government for-waste dumping; and the EPA’s

for v1olat1ng the Clean Water Act
D The Northeast-Mtdwest Congresstonal Coahtton

Wednesday announced the introduction of a series of-
Great Lakes-related amendments to the Ciean Water

- after a time.agreethent was reached to gwe opponents a. o

+ amidst allegattons that Frampton had exceeded hrs au— ;'i -

the “Federal Famlmes Clean Water Comphance Act”

. Department: installations: 'According to a $tatement, the --

. inability to reprimand or penalize other federal agenc1es g

": i ®

Act Sens. Howard Metzenbaum and J ohn Glenn,

both D-Ohio, Carl Levin, D-Mich:, Herb Kohl and:::
Russell Femgold both D- Wis., and Carol Moseley— .
Braun, D-1l1;, introduced an amendment package that .-
would give the EPA authority. over sedrment dredglng :
and disposal, provide grant money to states for sedxment

reduction plans and reauthorize the Assessment and Re-+

mediation.of Contaminated Sediments program,; accord-
ing to a coalition statement. The bill also provides incen-
tives to industry to install pollution prevention technolo-
gies, directs the EPA to develop five lake-wide manage-
ment plans to improve water quality and calls for the es-
tablishment of a Great Lakes Water Counc:l

@ The planned June weddmg of freshman Sen. Carol
Moseley-Braun,, 'D-IIL;; hias been postponed because of

the “ptess of Senate busmess ~and international business_ -

travel by hér ﬁance, Kgosie Matthews, Moseley-Braun s
office said Tuesday Moseley—Braun had disclosed in . -
Aprrl that she would marry Matthews, her 1992 cam-:

. . paign manager; in June. Matthews is how vice ‘chairman. :
. for national affairs-of the Washington-based Strategic: ;|
Consultmg Group Moseley-Braun s office said that, be-

“¢ . cause she “desires a private religious ceremony, the date R
‘e ._for the: weddmg will not be announced in advance.” A-..
- spokeswoman told the. Chtcago Sun-’i”mes no new: date

- has been set. Asked whether thé. wedd;ng eventually

.‘would take place the spokeswoman rephed “Ab-: .
'solutely B T A

.-.7*'

D Country znusrc star Mary Chapm Carpenter Wednes—

- day told a Capttol Hill news conferénce that she will use - |
-her upcommg Ssummer tour; startmg Saturday in’ Atlanta 2
. to.promiote a new. Wildérness Society, program: linking- , .
health and envnonmental issues:: Carpenter said she w1ll -

plug the new Women Health Environment Network at .

hei concerts, afid that a Wildemess Society. representa-. " |

tive wﬂl be available at the shows to answer questtons
. and pass out litérature, She said it is the first time she.;

“has embraced a’"eause on any of hex tours Rep Karen o

Shepherd D-Utah, who-attended the news: eonference,

- said the congressronal Women’s Health Caucus changed :
. its name ’I‘uesday to the Women’s Health and Environ- '
o ment Caucus in connectton w1th the effort non T

: D Correctton CongressDady/A M Wednesday reported
. that the Brookmgs Institution, the Center for Strategtc .
. and International Studies and the Fraser Institute in'

. Canada sponsored a study.that disputed pro-Nortti -

- American Free Trade Agreement claims, However, .

those orgamzattons did not sponsor the study — only .

the conference at which it was presented. Conference
speakers presented vtews on both sides of the issue.

Ly x
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Lawmaker sp hts
with C]mmn on
health care plan |
|
|

¥y Lanty Lipmon
Jox Naws Sarvios
WASHINGTON ~ Rep. Pate

Stark, a leading beslth reform

proponent, blasted the Clinton ad-

ministratios's apticipated plan
- Wednesday and said be would intro-

duce legislation today to offer

Madicare ts all Americans.

Stark, D-Calif., who chairs the

a and Maans subcomittee on
th, sajd the “political reality”
was that Congress- would pot raise
$50 billion to provide coverage for
the uninsnred and under-insured
and then torn that money over o -
ther state niovmsmcnu or ap
pointed hea
“That is pot godng to kappen,”
Stark told a breakfast meeting of
the Nattonal Health Council, anum-
brells association of health organi-

zations.
Wiile the Cliaton adrministra-
tian's final on hediffvare
reform Is not expectad {6 be up
vellod until this fail, the task force
headed by Hillary Rodkara Clintor
bss embraced several ples.
The plan is Ukely to be btullt
around bealth “alliances” of busi-
nesses, lndividuals and government
. agencles that buy health covernge
from conglomerates of doctars and
huaplw:.' ﬁ“hh;nﬂcipaud that
many rgest “masaged
care”. woald be run by
ma jor bealts insurance companies,
Stark said insurance companios

of getting their hovks iuto the $¥50
- billion" health Indastry.

Allowing “tbese sharks in the
private Insurance companits” L
run the program would result in a
“two-tiered system,” in which the
wealthy and the poor would recaive
diffcrent levels of bealtd care,
Stark said

Stark said there was widespread
support in Congress {or the Medi-
care pystern for the elderly, and
that Medicare could be expanded to
provide materpity coverage and
limitoed prescription evvcrage.

“It it's good for that's
43, maka the cose for me
!:xda.m someone who (s 84,” Stark

“It is seamless, Ut does offer
choke (of dociors) ... there i3 no
other syatien that offers that kind

progpect  hillion through a 18 percent gross

s .

‘if it's (Medicare) good

for somebody that's

6s, makethacase for

me that t's bad for

someone who Is 64."
Rep. Pote Stark |

R RN TS AT, | -

of cholee and has cort containment
It's an Ameriean systam.” ;
Medicare “is ot generous™ be- [
cause {i requires 23 paroeat co-pay-

ments for most tembers, be sald.
Stark poted that the-growth in .
Medicare costs last year was less
thap the growth in non-Medicare
spends § 'Mo:‘imm'
care 3 percent of ita reve-
oue on benefits while leading lnsor-
snce companies spend Joss then 84
aafcent of their reveaue on bens-

Under Stark's proposal,
Amwmddheemonadinthe
Medicare program except (n states
thatcbmto&opowtdmapro-
gram and offer coverage to all resi-
donts through spother systan

employers

would pay sbout 80 cents per bour
faore in payroll taxes for each em- |
ployes. Workers would pay an addi- l
tional 15 cenls an Rour. Premiums

Stark also would raise about $90

receipts tax on all bealth care
providers, -

The Stark plan would set a na-
tional budget for beaith care spend-
ing that would be enforced by ad-
justing the Medicars rates.

Richard Coorwh, spokesman for
the Health Insurance ssaociauon of
America, satd insurers believe the

" r——

‘best way to reform the beslth care

system ia to build on the strengths
of ths correst gystem. )
“He envislons & siusle— of,
Cansdisnstyle &gnh
said. “It's onr contention that this
approach would not be a very good
dea? for the consumer because it
would drive up the cost of besith
care and izmlhbly would creale
ralloning; mach ag they have in
Cansda. }

JEUUEDEVES,

Sra e ———
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1030 CONGRESS T
‘ 1ST SESSION . H. R.

IN THE HOUSE OF REPRESENTATIVES

Mr. SCHUMER introduced the following bill; which was referred to the
Committee on o

To amend title 18, United States Code, Wifh respect to
| health care fraud, and for other purposes.

Be it enacted by the Senate and House of Rep.res'énta-v
tives of the United States of America in Congress assef_fnbled;
SECTION 1. SHORT TITLE. B

' Tl\u's Act may be cited as the “Health Care Fraﬁd
Prosecution Act of 1993”. ' o
SEC. 2. INCREASED PENALTIES FOR HEALTH CARE FRAUD.

(a) OFFENSE.—Part I of titie 18, United States

Code, is amended by inserting after chapter 50A the fol-

O© 00 N & WU A W N R

lowing:

May 15, 1993 (3:39 p.m.)
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1

2

-+

“CHAPTER- 50B—HEALTH CARE FRAUD

(See " . il
“1101. Health care fraud
%1102. Illegal remunerations.
“1103. Civil Action.

© *“1104. Definitions.

R T e S e S
N L B W N e O

1
17
18
19
20

22

“8§1101. Health care fraud

“(a) IN GENERAL —-Wlmexer m or affectmg mter-
state commerce, lmowmgly-—-—

“(1) executes, or attempts to execute, a scheme
or artifice to defraud to obtain a health care benefit;
or

- “(2) presents to any ﬁerson any written or oral
statement ’as part of, or m support of, a claim for
a health care benefit, knowing that such statement .
contains any falsé, ‘or inisleadingI information - con-

cerning any fact or thing material to such claim;

‘shall be ﬁned under this title or imprisoned not more than

10 years, or both.

“(b) AGGRAVATED OFFENSES. —In an offense under
subsection (a) of t}ns section— o o

“(1) if the offender knowingly or recklesslv
causes serious bedﬂy injury to an mcthdual or
]mowmgly or recklessly endangers the life of a
person, the offender shall be fined under thlS
title or nnprlsoned for not more than 25 years,

or bbth; and

May 15, 1993 (3:39 p.m.)
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5
1 “(2) if the offende‘r knowingly or recklessly
2 causes the death of an individual, the offender
3 shall be. fined under this title or imprisoned for
4 life or any term of years; or both |
| 5 “§1102. Illegal remunerations
6 “Whoever, 1n 61'_ affecting-interstate commerce, know-
7 mgly solic(i.ts, receives, off’eré, or providés anything 'éf
8 valie— N
9 “(1) for the referral of an individual to a per-
10 sdn for the furnishing of any item or service for
11 “which a health care benefit may be paid by an in-
12 surer; o |
13 “(2) for recommending, or arrangmé for, the
14 furnishing of any item or service for which a health
15 care benefit fnay be paid -by an irisurer; or
16 “(3) which in effect‘reduces the cost of an item
17 - or service for which a _healfh care benefit may be
18 paid by an insurer, and then seeks that benefit from
19 the‘insurer-
20 without mformmg the insurer fully about having done SO

[\
WY

 and the amount of the thmg of value, shall be ﬁned under

N
[\

this title or imprisoned not more than 5 years, or both.

[\
(98]

“§1103. Civil action

[\
B~

Any person injured in business or property by a vio-

[\®]
N

lation of this chapter may mn a civil action recover treble

May 15, 1993 (3:39 p.m.)
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1" damages. The court may award the prevailing party a rea-

2 sonable attorney’s fee as a part of the costs:

3 %§1104. Definitions

© 0 u Ot A

10

11
12

13
14

“As used in this chapter—
“(1) the term ‘health care beneﬁt’ means a pay-
ment for health care services or health care prod-

ucts, or the right to have a payment made by an -

surer for specified health care services or products;

and

“(2) the term 'A‘insurer"’ means any ﬁersbn, pub-
lic or pri'vaté, who undertakes tOA'indenmify another
against loss arising from a contingent or unknown
event.”’. B

(b) CLERICAL AMENDMENT.——The table of chapters

15 at the beginning of part I of title 18, United States Code,

16 is amended by inserting after the item relating to chapter

.17 50A the following new item:

“50B. Health care fraud - 1101.”.

18 SEC. 3. INJUNCTIONS FOR HEALTH CARE FRAUD.

19 Section 1345(a) of title 18, United States Code, is
20 amended—A | o '
21 (1) in paragraph (1)(4), by striking “or 1001
22 and inserting “1001, 1101, or 1102”; and

23 (2) in paragraph (a)(2), by inserting “a vio-
24 lation ofA section 1101 or 1102 of this title or” after
25 “as a _result\of" ’, | |

May 15, 1993 (3:39 p.m.)
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SEC. 4. CRIMINAL FORFEITURE OF FRAUD PROCEEDS.

Section 982(a) of title 18, United States Code, is
amended by adding at the end the following new para-
graph:

- “(5) The court, in unposing sentence on a person con-

victed of an offense under section 1101 or 110:2 of this
title, shall order that the offender forfeit to the United -

~ States any real or personal property conStiﬁuting or de-

rived from proceeds that the offender obtained directly or

indirectly as the result of the offense.”.

SEC. 5. REWARDS FOR INFORMATION LEADING TO PROS-

ECUTION AND CON%IICTION.‘
- Section 3059 'of‘ title 18, United States Code, is
amended by adding at the end the following:
“(e)(1) The Attorney General may pay a reward of—
| “(A) an amount determined under paragraph
(2) of this subsection, in the ca,s.eA of an offense in
which the United States is a vietim and restitution
or a civil recovery is obtained by the United States;
or ‘ A o |
“(B) not more than $100,000, in any other
case;
to 'a‘ny person who furnishes information or services that
lead to a conviction‘under section 1101 or 1102 of this

title.
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“(2) The amount referred to in par agraph )(A) of

this subsection is'an amount equal to—

“‘(A) not more than 30 percent of the first
$1,000,000 of the recovery;

| “(B) not more than 20 percent of the next

$4,000,000; and _ . -

o “(C) not more than 5 percent of the remaining

portlon of the recovery.

“(3) An officer or employee of thé United States or
of a State or local government who furnishes iformation
or renders services In the performance ‘of official duty is -
meligible for a payment under this subsectioﬁ with respect
to such information or s‘.ervices‘.” |
SEC 6. HEALTH CARE FRAUD TASK FORCES

(a) IN GENERAL —The Attorney General sha.ll estab-
lish regional health care fraud task forces (hereinafter in
this section referred to as “task forces”).. |

(b) PURPOSE. — The purpose of the task forces is to
ensure that adequate resources are made available to iden-
tify, investigate, and prosecuté health care frand and to
recover the proceeds of such fraud and bther criminal ac-
tivity against health insurers. . ‘ |
(¢) DuTiES.—Each sﬁch task force shall coordinate
the investigative and prosecutorial efforts within their pur-

view.

May 15, 1993 (3:39 p.m.)
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| (d) PARTIQIPANTS.%Tlle Federal agencies thz‘mt shall

participate in the task forces are—

(1) the Department of Justice (including the

Federal Bureau of Investigation);
(2) the\' Depai;tment‘ of Health ka;nd ‘Human

Services [IG?]; | |
‘(3) fhe Interﬁal Révénue Service;
(4) the United States 'Postal Inspection Service;
and L |

(5) the Veteran’s Administration.

(e) LOCATIONS.—The task forces shall be established

12 in New York City, Philadelphia, Miami, Houston, Kansas

13 City, Chicago, Los Angeles, San 'Francisco, and any other

14 city the Attorney General deems appropriate.

15 (f) OBJECTIVES.—The objective of each task forcej .
16 shall be— B | |
17 * (1) to target, investigate and prosecute individ-
18 uals who oi‘gam'ze, direct, finance, or are otherwise
19 eﬁgaged in health care fraud;‘ | |

20 (2) to promote a,‘cqordjnafed health care fraud
21 enforcement effort in eaéh task force régioh, and to
22 encourage maximum cooperation among all Federal
23 agencies; | . ,
24 | (3) to work fully and eﬁ?eetively with State and
25

May 15, 1993 (3:39 p.m.)
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(4) to make full use of financial investigative
techmques, on behalf of both public and private enti-
ties, to maximize recovery of proceeds. of unlawful
activities from persons who have committed health
 care fraud crimes or have engaged in other criminal |
activity in or against the health iilSUI"&l’lCG iiidustmr.

() STAMMS_ FOR Task FORCE CasEs.—Each
task force shoulii focus upon significant mvestigaitions of
major health care fraud cases, or organizations engaging
iii health care fraud, that warrant the invcilvemerit of iriore
than one invéstigativé agency or that require sigiiificant ’

resources during the investigative stage.

(h)lADMINISTRA’i‘ION..—The admjxiis’irative functions

of the national task force program will be performed by
an. executive office to be established within the._'.Depart.-‘
ment of Justice in Waslijngtqn, D. C. It shall be super-
vised By a Direétor, and the staff shall consisf of profes-

sional and support staff deemed necessary for the per-

- formance of management and administrative functions.

(1) OVERSIGHT.—An Executive Review Board shall
oversee the task force'.program. It 'shall be composed of
ranking officials from each of the participating Federal
agencies.and the Advisory C_Ommittee of the United States
Attorneys. Tts role sha]l‘be to articulate p(ilicy, review allo-

cation of resources and coordinate the development and

May 15, 1993 (3:39 p.m;)
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maintenance of the task force program. The Board shall

[

also be responsible for resolving policy disputes that can-..
not be resolved within or among the regional task foices
or the participatihg agencies. The Board shall meet no less | ,
frequently than q’uaﬁerly. ) |

(j) GUIDELINES.—The Attorney General shall, in |
consultation with the Executive Review Board, establish

guidelines for the oper.a,tion and management of the task

R S B L T R VR N

force program.

[W—y
<

SEC. 7. NATIONAL HEALTH CARE FRAUD AND ABUSE DATA

BASE.

Jrank
[—

(a) IN GENERA;.——The _Attorney General, in con-

—
(VST W]

sultation with the Secretary of the Department of Health

L
B

and Human Services, shall establish a data base of infor-

Wy
(4]

mation relevant to health care frand and abuse, in order.

[w—y
(o))

to provide a central r'épositoi'y‘ of such information to as-

[
]

sist in the prevention, detection, and prosecution of health

ja—
o0

care fraud and abuse. The Attorney General shall ensure

that all information relating to the final dispositions of

| 3 TR =
o O

civil and criminal actions commenced by the United States

o
—_

_rela,ting to such fraud and abﬁse 1S include(_i in the dét,ta

)

base, and shall also obtain for inclusion such information

[N
W

from States and other parties who are willing to provide

)
BN

it.
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(b CORRECTION OF ERRONEOUS INFORMATION —
The Attorney General shall provide for a procedure

through which a person, to whom information within the

‘data base established under this section pertains, may re- -

view that information and obtain the correction of errors
pertamning to that person.
(c) DISCLOSURE.—The Attorney General may 'dis-

close information within the data base to outside parties,

‘public or private, but only for use to further the purposes

of the data base and only to such parties as materially

.participate in the data base.

(d) -FEES.éThe Attorney General may set reasonable
fees for the disclosure of information in the data base.

(¢) CONFIDENTIALITY.—The Attorney General shall
by rulé re_striét access to information within the data base
in order adequately to protect the conﬁdeﬁtiality of that
information and the privacy of individuals to whom 1t re-
lates. | |
SEC. 8. NATIONAL HEALTH CARE FRAUD AND ABUSE HOT-

The Attorney General shall— ‘ , '

(1) establish a national, toll-free health care
fraud and abuse hotline to enable all persons, includ-

mg health care consumers, providers, and insurers,

May 15, 1993 (3:39 p.m.)
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to report (anonymously, if so desired) suspected in-
stances of health care fraud or abuse;

~ (2) provide for the appropriate referral of all in-

formation that is obtained through the hot line; and

(3) assure that the public is provided adequate
publicity about the existence and capabilities of the

Thotline.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated in fiscal year

10 1993 for the purposes of carrying out this Act and the

11 amendments made By this Act—

12
13
14
15
16
17
18
19
20
21
2
23
2
25

May 15, 1993 (3:39 p.m.) -

| (1) $23,000,000 for the Federal Bureau of In-
vestigation to hire, equip, and train no fewer than
225 spécial agents and support staff to investigate
health-care fraudbases; | | | |
(2) $5,000,000. to hire, equip, and train no
fewer than 50 assistant United States Attorneys and
support staff to prosecute health-care‘frafud cases;
(3) $3,000,000 to hire, equip, and train no
fewer than 25 ipveStigators in the Office of Inspec-
tor Genefal, Department of Health and Human
Services, té be devoted exclusively to health-care
fraud caAsebs; |

(4) $ to establisvh,\ operaté, and ad-

minister health care fraud task forces;
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(5) $ ' to establish, operate, and ad-
n;illisfer the national health care fraud and abuse
data base; and o |
6) $ to establish, operate, ahd ad-_ o
minister the national health care fraud and abuse
hotline.
SEC. 10. SCHEMES AND DEVICES RELATING TO EXPRESS
AND OTHER COMRCLAL CARRIER SERV-
ICES. :

(a) IN GENERAL.%Chapter 63 of title 18, United
States Code, is amended by adding at the end the fol-
lowing: | | |
“§1347. Express company fraud

“Whoever engages in any conduct with respect to a
private .of comimereial interst'ate»can"ier which, were that
conduct engaged in with respect to the Postal Service,
Wbuld,bé a violation of section 1341 or 1342 of this title,
shall bé ‘punishea as i1s provided under such sectibn for
such violation.”. |

(b) CLERICAL AMENDMENT.—The ‘table of sections
at the beginning of chdpter‘ 63 of title 18, United Stafe's
Code, 1s ‘a.r‘nended by adding at the end the féllow*ing new
ivtém:" _ o

1347, Express company fraud.”.
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