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{11 in paraaraph {1 —\l by inserting ~(i)" after “(-‘u -and by A

.o Co T ' addmd at"the end the follownw "and i1 diaﬂnostxc x-ray serv- ,
‘ T ices, ,and o S
f2 in paravraph 20A b\ smlung H} and mser@:mg‘ =

AN S

. () CONFORMNG AMENDMENT —Section’ 1862(3;{14) (42 US.C.-
1395y(a)(14)) is. amended by striking “and services-of a certified
registered nurse aneSthetlst and inserting “services of a. cemﬁed.

_ . registered -nurse ‘anesthetist, rural health clinic services, and Fed: " -

“erally-qualified health center services”. - ° ;

. {d) EFFECTIVE: DATE. — The amendments ‘made by this secuon‘
~shall take effect on January 1, 1995, -and shall apply to services
. o fumxshed on or after such date. ‘
o |SEC: 8436.. APPLICATION OF MAMMOGRAPHY CERTIFIC-\TION RE-
S "QUIREMENTS. o
. (a) SCREENING MAMMOGRAPHY—Sectlon 1834(c) (42 usc.. -
© - 1395mic)).is amended- T
' : (1) in paragraph (1 (B) by stnlung ‘meets’ the quahty
. standards estabfrhed under paragraph (3)" and-inserting “is .
- _ conducted by a facility that has a certificate (or provisional cer-

' txﬁcate) 1ssued under secnon 354 of the Pubhc Health Ser\ ice ..

. " Act™; : o

- B 3 i in paragraph- (l)fCJ (1), b\ smkmg paragraph and S
, S ~* .inserting “paragraph (3)"; i ) o
‘ e 0 {3) by striking paragraph 33 and . ‘ '
ot L4y by redesxgnatmg paragraphs (4 and (o) as paragraphs .
_'(3) and (4). _ .

(b) Dchos'rrc MAMMOGRAPHY. -Secuon 1861(s)3) (42 US.C.
f1395x(s}3)) is ameénded’ by - inserting -“and mcludmg diagnostic
mammography if conducted by a facility that<has a-certificate (or - -
provisional certificate) issued* under sectxon 354 of the - Pubhc’\ R

" .. Health Service Act” after “necessarv” o
.. 'tc) CONFORMING AMENDMENTS. —(1) Secuon 1862(a)(1)<F) 42 o
- U.S.C. 1395v(a)1i(F) is -amended by stnkmg “or. which does not = .- .
_ .- .. . meet the ‘standards established ‘under section 1834(¢)(3)”. and .in- '
7 serting “or which is, not conducted by a faczlm described in. sectxon R
S T1834deH 1)(B)" ; > B
" (2) Section 1863 142 USC 1395zl is amended bv strlkmg or_
whethér screening mammographv meets the s:andards established -
. 'under section '1834(¢)3),” :
© . (3) The first sentence of sectzon 1864(3) (42 US (o8 l395aa(a))
. ‘is:amended by striking ;" or .whether screening mammography e
‘meets the standards estabhshed under section 1834(¢H3)". L
;.. .44 The'third sentence of section 1860 {a) (42 U.S.C’ 139abbfa))
1S amended by striking “1834(c13),%.: . A
" 'td) "EFFECTIVE DaTE.~The amendmems made by this secuon
“shall apply to-mammography furnished by a facility on and after -
‘the first date that the. certifi cate requirements of section 354(by of
~ the Publi¢"Health Servxce Act appl;Y to such mammograph\ con-
L ducted b) such fac:lm .
I SEC 8437. ‘COVERAGE OF SERVICES OF SPEECH I_WGL d.c.’:: PATHOLO-' s
- - GISTS'AND AUDIOLOGISTS. .
. " {a) SERVICES: DEFrNED,-Sectxon 1861 142 USC 1390x) as -
) .amended by section .8438(N6ME), is amended by msemng after
subsectxon tkk)the follomng new subsecnon S . .

Speech Language Patholog\ Servlces Audxolog} Servmes N

PN

lll!i’h The term-’ speech lang'uage patholog& ser\'lces means o

such speech, language. -and related function” assessment and reha: -

Abzhtatxon services furnished by a qualified speech. language pathol- - .

". ‘ogist ‘as ‘the speech-language pathologist is legally, authorized -to -
perform under State law (or the State regulatory: mechanism pro-

~-vided by State iaw» as would othermse be coxered if” furmshed bv L

" a phxsman : .

oL U2y The term audxolog\ services’ means stich. hearmg and bal cw

jance assessment servlces fumxshed b} a quahﬁed audlologmt as'

it
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~~the‘euidiologiét is legally authorized to péffofm under State law (or

I"the State regulatory: mechanism provided by, State lawr, as would
: otherwlse be’ co»ered if furnished bx a phy sman ’ —
“(3) ln this subsecmon.

“{A) The term' qualxﬁed speech lancruage pathoiomst' ‘
means an. individual with a master's or doctoral deo'ree in

‘speech- language pathelogy who— -

\ 'State in which the individual furnishes such services, or
' .. (i) in the case of an individual who furnishes services
. 'in a State which does'not license speech- language patholo-

" gists, has suecessfully eompleted 350 clock hours: of super- "

- vised clinical practicum, (or is in the process of accumulat-
ing such supervised clinical experience), performed not less

. than 1 month' of supervised full-time- speech language pa-

tholog} services after obtaining a master’s or doctoral de-
- gree in speech-language ‘pathology or.a related field, and
“successfully- completed a national examination in speech

,»l, v “- .. language pathology approved by the Secretary. Lo
0o (B) The term. ‘qualified audiologist’ means -an mdlwdualv k

wnh a master's or doctoral-degree in audiology who—
M s licensed .as'a speech-language pathologist by the,
: 'State in which the individual furnishes such services, or -

“(ii) in"the case of an individual who furnishes services. - -
Cin, a State which does not license speech-language patholo-- '

- ..gists, has’ successfiilly completed 350 clock hours of super-

. .77 7 vised clinical practicum (or.is in the process of ‘accumulat- -
. =.- - . .ing such supervised clinical e\cpenence) performed not less

- ‘than 1-month of supervised full-time speech language-pa-

o “'thology “services after" obtaining a master’s or doctoral .de-.
- - ~gree ‘in. speech-laniguage pathology or a related field, and.
,successfully completed a national exammatlon in speech o

. language pathology approved by the Secretary.”.

(b> 'CONFORMING AMENDMENTS: RELATING TO. MEDICARB Tm:a*r o

L MENT OF SPEECH AND LANGUAGE SERVICES. =

.. - (1) EXTENDED ' CARE SERVICES, — Section’ 1861(11 3 42,
USC 1395x(h)3) is’ amended b) smkmg ,.occupational, or- ..
Ce ‘speech. therapy™ and = inserting “or occupatxonal therapv or
DR speech language patholog} services™. . ...
e (2) "HOME ' HEALTH . SERVICES. -Secuon 1861(m)(2) 42
U S C.-1395x(mH2)).is -ariended by striking *, occupational, or -

speech therapy” and. inserting or occupatlonal therapy - or
speech language pathology services™" ~

};_- "+ 771 (8) QUTPATIENT PHYSICAL THERAPY 'SERVICES. — The fourth

) fsentence of section 1861(p) (42 U.S. C -1395x(p)).is amended by
= striking “spéech patholog\ servlces and msertmg speech lan
- guage pathology services.. .. =

“speech- language pathology services”™.

: ;lSQSx(ddul)(B)» is amended by stnkmg ‘therapy or speech-lan:

patholog} .services :

shall take effect on the date of the enactnient of this Act.
R SEC ‘8438, \IISCELLAVEOLS -\ND TECH\ICAL CORRECTIONS

'udn 1833(g)(1) 142 U.S.C. 13951iq)(1)¥is amended ==~ ™"

p \Slczan identification number”; and
i) by stnlung* *and 1nd1eate whether'or .fiot the refemng

ion 1877(hl(0))

v,

Title VIII Subtitle E

-“(1). is licensed as a speech: language pathologzst by the

S (4 COMPREHENSWE OL'TPAHE\IT REHAB[LI’I‘-\T!ON F.-\CILITY’-

- SERVICES.—Section .1861(cc)(11B) 142 U.S.C. 139amcc (1B is- -
amended by striking ~speech patholog} sen'xces and msemng'* 4
451 HOSPICE CARE.—Section 1861 dd) 1By <42 USC R
- guage patholog} and msemng therapv‘ of -spéech- language,

(¢} EFFECTIVE' DATE: —-The amendments made by thxs secmon

(2}’ REVISION OF INFORMATION ON PART B CLAIMS FOR\IS -—Secw:f' o

o0 10 by strlklng “provider .nuniber” and msemng umque-

hysician is.an’ mterested inv estor (thhm the meamng of sec- "

b
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R o Cowsunmox FOR. SoctaL VVORKERS -EFecme \mh Te- K
) N spect-to services furnished on'or after Januan 1 1991 sectlon*
‘ 6113t¢c) of OBRA 1989 is- amended— ,
1) by. inserting and ‘clinical soc1al worker senlces af‘ter’- .
psychologlst services”; and o
12) by striking psxchologlst the second and third place it.
appears and inserting. “"psychologist or clinical social worker?
, (¢) REPORTS ON HOSPITAL OUTPATIENT PAY‘!\IEN’F —(1} OBRA—
o - 1989is amended by striking section 6137. S .
R .., (2)Section 1135(d) (42 U.S.C. 1320b-—o(d)) is amended-— :
' . o (A) by striking paragraph (6) and o :
_ (B) in paragraph (7)== - ' ‘
(i) by smng “systems each place it appears and in-
‘serting “system”; and ‘
Lo i) by stnkmg paragraphs (l)zand 6)” and msemng
, “paragraph (1 A
o {d) RADIOLOGY AND DIAGNOSTIC SERVICES PROVIDED N, Hos
"y . PITAL OUTPATIENT DEPARTMENTS.—(1) Effective ds if included in .
" . :the enactment of OBRA-1989, section’ 1833(n)(1)(B)(1)(II} (42 U S.C. -
13931(:1)(1)(}3)(1}{11)) is amended— . .. ’
.+~ 1Ay by inserting “and for services described ‘in subsecuon:
(2)(12)(11) furmshed on or after Januar} 1 1992 after 1989
‘ and ‘ Cn
. (B) by stnkmg "1842(b) and msertmg 1842{’0) (or, in the
"~ case’of services furmshed on or after, January 1, 1992, under :
section 1848)". ,
: N S "(2) Effective as if mcluded in the enactment, of OBRA-1989, - -
S . SRR secuon 1833(ni1)(BiiNID (42 U.S.C. 13951(ni1B)GNID) is amend- -
. BT ‘ ed by striking “January 1, 1989" and inserting.“April 1, 1989".
e ‘(e) PAYMENTS TO NURSE PRACTITIONERS IN RURAL "AREAS (SEC.
. . . . _.TION' 4155 OF -OBRA-1990).—(1) .Section . 1861(5)(2)(1()(111) 42

. A USC 1395x(s)2)(K)iii)) is amended—. - A
: (A) by stnkmg “subsectxon (aa)(3} and msertmg b-
. A - - section (aai5)";and . -
o o (BY by, smlqng subsectlon iaal<4) and msertmg sub-
__section (aaN6”". RS
. 12) Section 1833(r)(1) 42 US.C. 13951(r)(1n is amended-— ce
s L (A b§ striking “ambulatory™ each place 1t appears and m. e
_' serting “or ambulatory™; and . A .
I ‘. .(B) by striking “center,’ and msertmg -center”, : N
o <+13) Section.1833(r}2)t4A) (42 U.S.C-1395UrH2HAN 15 amended ‘
v b\ stghng subsecnon (a) (MY and msertmg subsectlon*
NPSI5 110 AR o
L Section 1861(b)(4) (42 USC 1390x'b} 4)) is amended b\, o
- striking “subsection (sH2HK)i and msertmg clauses mxor (i) Of\ L
subsection (sH2UKI™... '
.. ... D) Section 18611aa)5) (42 USC 1395\(aa}(o)) is amended b\ V
R coea smkmg ‘this Act”.and inserting “this title™. o R
wLe.. UL .. .46)Section 1862ta)14) 42 U.S.C. 1395xa)(14) is amended by - -
e ;‘ striking '“1861<su2nKnn“ - and msemng 1861(5)(2“}{;(1) 2
o e 186 LN KM, L
‘ S (T) Section 1866(a fl;(H; 42 U. S.C. 1390cc<au1nH)} is ‘amend-

" ed by striking ~1861 SHQNK)(U and msemng 1861(5)(2)(]()(1) or.. S

e T 1861(5H2)(Kmm , :

a7 o (f OTHER \IISCELLANEOLS AND Tscumcu, Amawmmms -

* 41+ IMMEDIATE ENROLLMENT IN PART B BY .INDIVIDUALS COV.

- “ERED BY AN EMPLOYMENT-BASED PLAN.—(A) Subparagraphs (A}

. -and’tB) of sectlon 1837(1;13: 142 USC 1390pmt3n are -each
A © . ‘amended= . .. . .
T o S oAby strkag ‘begmmng with the first day of the ﬁrst I
e bzl .. 0% " Timonth'in which the individual is no longer enrolled” and T ..
R A L U ,,fmsemng mcludmg each: month durmg any- part of w hxch N
DR ‘the individual is'enrolled™ and- - -
Coadelowean UL e iy by striking tand endmg seven -months later” and ’

‘ Lo e T msertmg endmg w 1th the last da\ of the elghth consecu-.
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. y - tive month in v»hzch the mdnldual 15 at no time’ so en- o
o o S ‘rolled”. . .
. ! . (B) Paragraphs (1) and (2) pf‘ section 1838(@ 142 U. scC. ..
- e T . 1390q{e)> are amended ‘to read as follows: ' S

C (1) in any month of the special enrollment. pemod in which- .~
_ ~ - . the individual is at- am time enrolled in a plan (specified in
©.« - - .. subparagraph (A) or | (B), as. applicable, of section 1837(1)(3)) or_
L ‘ -« in the first month followmg such a month the coverage period .
shall begin on the first day of. the month-in which the individ-
S ,  ual so enrolls (or, at the option of the individual, on the first
... dayof any of the followmg three months), or
' © .2 in any other month of the spec:al enrollment perlod
the coverage period shall begin on the first day of the month.
following the month in which the individual so enrolls.”. _
(C) The amendments made by subparagraphs (A) and (B)
e . shall take effect on the first day of the first month that begins -
I " - after the expiration of the 120-day perlod that. beo*ms on “the
C e ,date of the enactment of this Act. e
SRR R * CLINICAL . DIAGNOSTIC. LABORATORY. TES’I‘S —Secnon T
oo o "'4lo4<e}{a) of OBRA-1990. 1s amended by. stnkmg (1A)T and
T .. " inserting “(1MA),") C L -
R {3 %EPARATE PAYMENT L"\IDER PART ‘B FOR CERTAIN SERV~ = * e
L ICES. - —Section 4157(4)"of OBRA-1990 is amended by . striking . .
S Mar SERVICES OF" and all that follows through ~Section™ and" . -
~ inserting “(a). TREATMENT. OF Ssnwcas ox—* ERTAIN HEALTH
S . : PRACTITIONERS —Section”, . .
e ] ;- :(4) CONMUNITY HEALTH CENTERS AND RURAL HEAL’I‘H CLIN-~
’ oL : ICS —(A) The fourth sentence of section 1861(aa?(2) (42 [OF S C.
oo © 1395x(aak2)) is amended —
) (i) by striking * cemﬁcatlon the ﬁrst place 1t appears .
, . ‘and inserting ~approval”; and . :
: s 7 e % L (i) by striking “the Secretan s approval ‘or dlsapprovalﬂ -
._ S ef the cemﬁcatwn _and. msertmg Secretarvs approval or .

- disapproval”.

. {(Bv Sectmn 4161(a) 7)(8 of OBRA 1990 is amended by in-
.sérting “and 10 .the: Comnmtee on Fmance of the Senate !after‘ :

Representames R
... (5) SCREENING '\IAI\IMOGRAPHY Sectxon 4163 of OBRA.- '
Co0 11990 1s aménded~= - ST
UL IO ~(A) by adding. at \:he end of' subsectlon (d) the followmg:.. o
o R R new paragraph:. B

oo el T T 3 The amendment made bw paragraph (2>(A)<w) shallv .

B agg(l)\ t0 screemng pap smears performed on or after July'1, -

P - (B) in. subsectxon tel b\ smkmg" “The amendments
IR and msemng “E\cept as pmuded in subsecuon (dn3) ‘the
» - 'amendments’. : P
O (1} INJECTABLE DRUGS F‘OR TREA’I"\IE\TT OF OSTEOPOROSIS —_
C o o0t (A) CLARIFICATION -OF DRUGS 'COVERED. —The section .- .
: R 1861‘1}} 42 U. SC 1395xtjj), mser‘ted b\ sectlon 4136(3)#2). :
~oof OBRA 1990 is amended—= - e
T A R U AR S m in the matter’ precedmg paragraph 11 by stnk- :
R R PR SV tmg “a bone, fracture related to': and . * -
e K . - +% . il“in paragraph 1), by smkmg panent and mf'
*.serting mdmdual has suffered a bone fracture relat:
5. ed to posr. menopausal oswoporoms and that the mdx-
’jndual . ‘
i ABY Lmrrmc CO\'ERAGE~T0 DRLGS PROV[DED BY HOME~
',_.-HEALTH AGENCIES.— (i) 'The section - 1861(jj) 42 U.S.C.
" 1395xj)1. inserted.by section’ 4106(33 (2) of OBRA-1990 is ~ "
‘amended bx stnl\mg 1f" and msemng by a home health'
B -agency, i Lo
= AR Secuon 1861(mna} (42 USC 1390\(m)io)> is
~amended by smkmg “but. excluding™ .and - inserting “and a
.. covered osmoporosxs drug (as deﬁned in subsecuon fkk) s
= but e\cludmg other SN
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s T i Secmon 1861(8)(2) (42 LSC 1395x (5120 is

B ‘ e ) amended- . :

B ST A1) by acidmcy ‘and” ‘at the end of 3ubparavraph
e T © (N),and - :

D by stnluna subparagraph"O\ and redemgqat T
.ing subparagraph | {P) as subparagraph (O).
: S '(C) PAYMENT BASED ON REASONABLE COST.- Sectlon;
. ©o 077 1833(a)2) (42 US.C. 13951(a)2)) is amended — -
- T , (0 in subparagraph (A), by striking “health serv-
- ices” and inserting “health services (other than a cov-
ered osteoporosis . 'drug (as defined in sectlon
SR 1861{'kk)))” ‘
s, b} stnlung and” at the end of subparagraph_
{D);.-
T (uu b\ strzkmg the senucolon at the end of sub a
= e paragraph (E) and inserting ”; and”; and \
v ) "- 2 (iv) by adding- at the end the followmg new sub
S «-paragraph
Ce o “(F) with’ respect to a covered osteoporosxs dmg (as de-
: A fined “in section’ 1861(kk)) furnished by a home health
Lo © - - agency, 80 percent of the reasonable cost of ‘such SEI'VICE,
oo as determined under section 1861(v),”. '~ - . _
T (D} APPLICATION OF. PART B DEDLCTLBLE Sectlon '
SR 1833<b (2).142 US.C,, 13951(b)(2))-is amended’ by striking .
.- “services” and inserting -“services .iother than 'a covered
e psteopomsxs drug (as defined-in section'1861(kk))". - i
S E) -COVERED OSTEOPOROSIS DRUG (SECTION 4156 OF
' T .'OBRA-—IQQO: —Section ‘1861 (42 U.S.C. 1395x) is: amended,
SN e s T Tin the subsection {jj) inserted by sectlon 4156(an2) of
‘ S oo v OBRA-1990, bv smkmg UJ) The term and msernng (kk) g
CoL e + The term™ :
) ) o A - 7) OTHER MISCELLANEOLS AND TECHNICAL CORRECT!ONS —
o oY T (A)Y OWNERSHIP DISCLOSURE REQUIREMENTS. ~(1) Sec-w
S tion” 1124Ac@)(20A) (142 USC. - 1320a-3a(a)@)An s :
e e T ;amended by’striking “of the Social Security Act”, . .
y 1ii) Section-4164(b)4)- of .OBRA-1990 is amended’ by
) ‘;stnkmg “paragraph”-and inserting "paragraphs”. ,
L N (B) DIRECTORY OF. UNIQUE PHYSICIAN IDENTIFIER' \TUM -
Lot . % BERS.—Section 4164(cyof OBRA 1990 is amended by strik- -
oo ing' pubhsh and msemng pubhsh and shall penodlcally
.. update,” g
(g EFFECTNE DM‘E: -—Except as othemxse prov1ded in th1s sec- i,
tion; ‘the amendments made by this secnon shall take effeCt as if’
N mcluded m the enaCtment of OBRA 1990 . o

R PART 3 PROV‘ISIONS RELATING TO PARTS A
AND B~ . - :
Subpart A—Medlcare Secondary Payer e

S ]SEC am wsmcms SECONDAR\ PA\ER REFORMS L s
L “ .. {a)- INIPROVING {DENTIFICATION OF \IBDICARE SECONDARY SO
b "‘PAYER S[TbATIONS—- o oy
e (1: Suwm OF BENEFICIARIES, — -+ '
oo (A) . IN GENERAL.--Section - 186:2(b>¢o) 142 " USC' .
~1390v¢b»(5)) is amended b], addmg at the end the followmg'
o ‘nevs ‘subparagraph: . o
~(Dy QBTAINING I\FOR:\IATION FROM - BE‘\IEFICIARIES- Y
~'Before an mdmdual .applies for benefits under part A or '
‘enrolls-under part ‘B, the Administrator shall mail the in-
~dividual :a_questionnaire to obtain information -on whether
“the.individual is.covered under a primary-plan and the na-. "~ .
ture of the.coverage provided-under the plan, mcludmg the’ . -
ame; address, and identifving number of the plan.”: .~ =
*(B)" 'DISTRIBUTION OF 'QUESTIONNAIRE " BY . CON‘TRAC -
"—The Secretar} of Health and Human Ser\'lces shall -*
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expiration of the 60-dayv period that: begins on the-date of
the enactment of this Act, to distribute the questionnaire
describéd in section 1862(b15)(Dy of the Social Security Act
(as added by -subparagraph(A). -

(C) NO-MEDICARE SECONDARY ‘PAYER DENLAL BASED om

. FAILURE. TO COMPLETE QUESTIONNAIRE —Section 1862(b)(2)

enter mto an’ agreemem mth an entity not: later than the

F: HSA‘GEPHARDT'PRINTG.008 C e Tifle VI Sutitle £

(42 U.S.C.-1395y(b)2)). is amended -by adding at the end

.. the following new subparagraph:

+ . ™C). TREATMENT OF QUESTIONNAIRES.—The Secretary‘_
- 'may not fail to make payment under subparagraph (A)

solely on the ground that an individual failed to .complete

. a’ questlonnalre concermng the emstence of 2 prlmary :

plan.” '

" UNDER PART B.—
'~ . "»  (A) IN GENERAL. _ Section 1862(b) (42 U.S.C. 1395v(b))

graph

- “6) SCREENING REQUIREMEN’I‘S FOR PROVIDERS AND/ SUPPLI '

" ERS. = -
' ' “(A) IN - GE’\IERAL Not'mthstandmg any other prov

'smn of- thxs title,. no pavment may be made for any item .. - ‘
or ‘service furnished under part B ‘unless the- entity fur.

. nishing such item or service.completes (to.the best of its -

" “knowledge and on the basis of information obtained from -

(2) MAND&TORY SCREENING BY PROV’IDERS A.ND SUPPLIERS'

is amended by addmg at the end” the followmg new para- ‘

- the individual to whom. the item or service is furnished)” :

" the portion of the claim form relatmg to the availability of -~

: o_ther health benefit plans.

“(B). PENALTIES.—An entlxty that“knowmgly, w111fu11v

and’ ‘repeatedly fails to complete a claim form in- accord-
ance with’ subparagraph (A) or prcmdes inaccurate infor-
mation relating. to the-availability of other health benefit

-plans on"a claim form-under such’ subparagraph shall be .

- . stbject to a civil money penalty of not'to exceed $2,000 for

each such incident. The provisions of section 1128A (other - ~

' ‘than subsections (a) and (b)), shall apph to a civil money .

‘penalt} under -the: prevmus ‘sentence in the same mannér

. section 1128Ala).”.

By EFFEC’I‘NE DATE The amendment made by stb- .
A " paragraph (A):shall apply with’ respect to items and serv-
SN .l‘;‘xces furnished on-or after the expiration of the 120-day pe- -

‘riod that- begins on the date-of the enactment of this Aét.

th Impnovmmm*s m RECOVERY OF PA‘zME'\I’I‘S FROM PRIMARY' o

P«XYERS-— o x e

f:” 1 SUBMISSIO”\I OF' REPORTS ON EFFOR’I‘S TO RECOVBR ERRO

NEOUS PAYMENTS.—" . - -
e s (AJ FiscaL INTERMED!AR]ES U’\‘DER ?ART ‘A —Secuon

o , 1816 42 U.S.C. 1396his amended bv addmg at the end

i

‘ the following: new subsection:.
“ (k) .An agreement with an: agenm or. orgamzatxon under thlS

;,sectlon shall require that*such. agency or organization"submit an
~: annual report to the Secretary descnb:ng the steps taken to recover
., payments made for items or services for which’ payment has been -
© - or. could /bé, made under a, pnmar} plan as deﬁned in sectmn
vl .jV1862£bu2uAn’" o

mi MBY CARRIERS L’N’DER PART B.— Sectxon 1842fbn<3> (42
U S C. 1395ubi3)) is amended — . -

G Y bv ,strﬂung and at the end of subparagraph
U 11)"bv Stnkmg and at the end‘of subparagraph
;(H) ‘and -

“{iii) bs msertmg at“ter subparagraph tH) the fol
lowmg new subparag'raph L

.ot

s, such provisions appl} to a. penalt3 ‘or proceedmg under’
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‘ I} w111 cubmxt annual reports 0 uhe Secretary descmbmﬂr
© o . ~the, steps taken to recover ‘paynients made under this part for
- ..o 7 items or services fof which-payment has been or could be made
... -+ .. under a prxmam plan {as deﬁned in secuon 186‘?(}3}(2
© . - and”. - -
CoL LT @ REQUIREME\"PS U"\IDER CARRIER PERFORN!ANCE EVA.LLA g
Co e \,.TIONPROGRAM—-;» o S
B T .~ (A) FiscaL. B\I’I‘ERMEDIARIES 'UNDER 'PART A.—Section’ )
, '1816(f)(1)(A) 42" US C. 1396h<0(1)(AJ} is amended by -
el T . . ostriking ¢ processmg -and inserting processmg (mclumng
e, oWl T - .+ “the ageney's or organization's, success in.recovering pay-
o w7+ ments made under this title for services for which payment -
.. s, <+ has been or could be made under a pnmar} plan (as-de; '’
CUToi= .o fined'in section 1862(b)(2)(A))”. .
o+ l° .. - (B)-CARRIERS UNDER PART B.- - Séction” 1842rb)(2) 42 .
US C. 1395u(b)2)) is amended by addmg at the end the -
© . .. =+ following new subparagraph: © . ;
R D) In ,addition to.:any other standards and criteria estabhshed‘
.. ... by the.Secretary for evaluating carrier performance under this
PoAT paragraph relating to avoiding erroneous payments, the carrier
" shall be subject to standards and criteria relating to the carrlers o
» - success in’ recovering payments made under this part for items or. "' -
.7 services for which payment. has: beén or.could” be made under a pnﬂ .
o - mary plan (as defined in section 1862(b)2)(A))." L
s "(3) DEADLINE FOR REINMBURSEMENT BY PRIMARY PLANS —_
Cos e e T (A) INGGENERAL. —Section - 1862(bi(2)(B)i) 42 USC. .
T P T if139m(b)(2)(B)<1))~1s amended by adding at.the end the fol-
e r 07 o= U lowing. sentence: FIf reinibursement is not-made to the ap-
ot . s 7 propriate Trust Fund before the expiration of the 60-day
e i 'f"i“,'ipenod that begins on the date such’ ‘notice or other infor-
- S oruiToa. su- mation is-received, the Secretary may charge interest (be- .
- . .. - .70 ginning with the, date on which the notice or other infor-. .
: . . . ‘mation is received)-on the amount of the reimbursement =~ - -
y P w00 Cuntil reimbursement is made (at a rate determined by the - - .
‘ . Secretary in-accordance-with regulations:of the Secretary
~.of the Tréasury: applicable to charcres for’late payments).”.
— (B): CONFORMING AMENDMENT.— The heading of clause
- (i) 'of section 1862(b!(2>lB) is+ amended to read :as follows
REPAY'ME\’T REQUIRED.— .. P
“(C)."EFFECTIVE .DATE. -—The amendments made by thlS .
s paragraph shall, apply té payments for items and services
" furnished ‘on or after the date of the enactment of this Act.
LYY EFFECTWE??DATE ~The "amendments- made by para-.
:’graphs (1 -and 2);shall. ‘apply to" contracts- wth fiscal
- ‘intermediaries and- carriersunder title XVIII of the Social Se-.
" curity. Act for contract vears becmmng ‘on: or after the date of
:the enactmient of this.Act.: . . R
c'; \IISCELLANEODS "AND TECHNICAL CORRECTIONS —_—
--{1)_Effective’ as if "included -in the enactment of OBR.Aw
..~‘1993 section - 1862(bil 1iAr 42 ‘U S.C. 1395vbulNA), as -
*amended by section 13561¢eM1) of OBRA-1993, is amended—- - .
"7 (AVin-clause! (D, by striking “over’ 1and the individ: *
L ‘ual s spouse age 65°or older! who'i is covered under the plan
" by virtue of .the' mdl\'lduals current employment- status-
mth an. emplover™ and inserting “older tand the spouse : 5
‘age-65-or older.of any 1nd1\'1dual) ‘who has current emplox SR
ment status withian emplox er..and. -f R
./(BY.in clausé ;i) by strlk.mg "or" emplovee orgamzatxom T
that has 20 or:imore individuals in. current; employment -
. -“status” and: msemng “that has 20 or more emplm ees’. . .
S -12) "Efféctive as:if included ifi the enactment. of OBRA-,
993, section. 1837(1) (42 'U:S.C 1395pti) is. amended— .. .
- AL by smhng ‘as-an active individual (ds those terms ‘
re deﬁned in’section 1862(b)(1uBmvn each.placeit ap- ~.
pears-in-the second sentence’ of paragraph {19, and the sec- -
ond sentence off 'aragraph i2) and msertmg “{as that ternx
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.~ o7 s defined in section 1862(b)y11(B)iv)i by reason of the in-” o
: S . dividual's current employment starus for the current em- :
oo ployment status of a° family member of the individual)™: .
(B) in paradxaph (3)(B), by stnkmg ‘as‘an active indi:

- vidual in a large group . health plan-{as such terms are de-’
fined in section 1862(b) (1B Giv)” and inserting “in a large
- ‘group health plan (as that term is.defined in' section.
: -1862(b)(1)(B)(iv)). by reason of the individual's current em:
++ -+ . ployment status (or the current employment status of a-
~+ family member of the individual)’;
- (C).in the second sentence of paragraph {2) (as amend~
»7 s . owao. .. ed by subparagraph (A)), by -striking “as’an active individ- ;
;" ... ©  ual”and inserting ‘by reason of the individual's current . -
R T . employment status {(or the current employ ment status of a.
. family member of the mdmdual) ‘and -
" (D) by inserting “'status” after “current employment
- each place- it appears in paragraphs (1) (A) (2)B), (250,
R --and (3)XA).
RSN (3) Effectlve as: if included in’ the enactment of OBRA-— -
1993, ‘the second- .sentence of section 1839(b) 42 U.S.C
1390r(b)1 is amended— -
T A) by msertmg status after current enxplomment
and \
s (B by smkmg ‘3§ an active xndtvtdual (as those terms -
" are deﬁned in section 1862(b)(1)(B)iv))” ‘and inserting “(as ‘v
" that term is defined in.section 1862(b)(1)(BXiv)) by reason '
) . .. ... .. of the individual's current employment status (or the cur-- .
T - rexltt emploxment status of a faxmlv member oi‘ the mdmd
Lo oo, ualn o
S T 4) Effectwe as 1f mcluded in the enactment of OBRA-
IR 1990 the ‘sentence in. section  1862(b)(1)(C) added by section.” -
: S T 4203(ei1HB) of OBRA-1990 is amended by stnkmg clauses i -
- . - and{ii)” and inserting “this. subparagraph” | L
: A ) Effective as if included in ‘the. enactment of OBRA-_ e
1989, section 1862(b}1XC) is amended:in:thé matter ‘after.
clause {ii),’by striking “taking into account’ that ‘and’ msemng ,
T N paymg benefits secondary. to this title when™ "
DT e f (6) Effective as if included in the enactment of OBRA- . ’
S TR RN T : -'1989, ‘section 1862(b)31Cii) (42 US.C. 1395vtb)(a><cm>) is . ..
.7 w0 it 0 amended by strlkmg “6103(1)(12)(1))(111) ancl msertmg ‘
» 6103(IM 12 ENiii)™. o
. ... (T) Effective gs if- mcluded in: the enactment of OBR.A- L
SR o 1990 sectlon 4203(c)2) of.such'Act‘is amended — . SN '
IR AT 2(A) by ‘striking “the’ apphcatxon of clause (111) and m ,
o B ;:semng “the'second sentence™ - | -
Sl D e e (B) by, stnkmg ‘on mdlnduals and all that f‘ollow s
‘ ' J:o0 . “through “section 226A of such Act™; L
T {C) in- clause (11} by smkmg clause and msemng‘ :
“sentence”; . - '
L Drin: clause ivy, b\ addmg and at the end and
g “(E) in-clause tvi)— ) . _
dm bx msemng “of such ‘\Ct after 186‘7(bu1}<C) o
an 7 $ .
D by stnlqng the perlod at the end and msertmg IR
:the followtng *, without - re«ard to the’ number of em-. ‘
.plo's ees covered by-such plans o i
fS ‘Effective as if included in the enactment of OBRA—-, R
1990 section 4203td) ‘of OBRA-1990 ‘is amended by stnkmg" e
-"this‘subsection” and. inserting thls séction’. o
... -.19) Efféctive as iif -included in the enactment of OBRA~
1993 sectlon 135611¢ InDy ofOBRA 1993 is amended— T
‘ - (A) ‘by. inserting “effective as if’ 1nc1uded m the enactj ’
ment of OBRA-1989,” after "(D)", and .. :
.. AB) by striking ~of each subparagraph - S
% \!10) The" amendment” made by section 13361te)(1) Gl of',' s,
OBRA 993,. to- the e\'tent it relates to the deﬁmtwn of larger T
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group ‘health plan shall be effecme as xf mcluded in the enact

. e - ment ofOBRA 1989 : ‘
- Subpart B— Other Items and Servmes Relatmg to
PartsAandBf \
SR SEC. 8451. DEFINITION OF FMGEMS EXAMINATION FOR PAYMENT OF -
; «. . 77 777 "DIRECT GRADUATE MEDICAL EDUCATION. . - .

, (a) * ‘IN. « GENERAL.—Section ' 1886(h)(5)E) = (42 - U.S.C.
. . 1395ww(h)(o)(E) } is' amended by 1nsertmg “or ‘any successor exam-
© -] ‘“ination” after “Medical Sciences™. -
' e (b) EFFECTIVE DATE.— The amendment made by subsection (a)
shall apply as if included in.the enactment of the Consolxdated Om-
nibus Budget, Reconcxhanon Act of 1985 (Public- Law 99-272)

o SEC 8452. QUALIFIED MEDICARE BEVEFICIARY OUTREACH
... Not later than 1 year after the date of the enactment of this °
- - ’Act, the ‘Secretary of Health,and Human Services shall establish -
.. " and implement a method for obtaining information from newly eli-
" gible ‘medicare beneficiaries that may be used to determine wheth-
L . er such -beneficiaries ‘may be’ eligible for medical assistance for
> © % ... ' niedicare cost-sharing under State medwaxd ‘plans. as qualified "~
e - 07 medicare beneﬁmanes, and - for “transmitting such information .to
© <~ 7 the State in which such'a beneﬁczar} resides. - - .o
SEC 8453, HOSPITAL AGREEMEN’I‘S \VITH ORGAN PROCURE\’IENT OR- ..
. ot R " GANIZATIONS. - ; | s L
ol e HOSPWALAGREEMENTS—* ot 1: -
R (1) IN'GENERAL. =~~~ ' ‘ fo
(A) IDENT!FICATION OF ORGAN DONORS Secnon o
" 1138(an1)ANiij) (42 U.S.C. 1320b 8(31(1)(A)(m)) is amend
T _+ .ed-to read as follows: | - 4
. S S A 411! require-that such hospltals de51gnated organ\pro-; ,

-

3

LT .Curement agency . (as’ defined in: paragraph (3)(8)) is noti-
oo " fied of potential organ donors;”., !
R " {B) TAGREEMENTS WITH DESIGNATED ORGAN PROCURE .
MENT - AGENCIES. — Section ' 1138(a;(1> {42 USC +1320b-
S(aNIH is,amended— -~
. © o0 Dby stnkmg the. pemod at’ the end of subpala
s : graph (B) and- inserting *; and”;‘and . :
PR il by. addmg at the end the~follow1ng new sub:
“» 7. -paragraph;’ o
' (C) the hospltal or mral pnman ‘care ‘hospital has an _
R agreement (as defined in paragraph (3)(A})- only-with such hos -
e AT pxtals de51gnated organ procurement agency, o SN
R . 1Cy ‘WAIVER, OF REQUmEMENTS RELATED 'ro ACREE o
o R - MENTS. —Section 1 1138(a)” 442 USC 1320b S(a)}

R " amended— . .

e oot : 1) bx redesxgnatmg paragraph (2) as paragraph“
S T T3 and S
e ;1.',“.‘ Yoo bx msemng aﬁer parag’raph (1) the f‘ollomng" -

P S . ‘new paragraph
o w1, ~121tA) The Secretary shall grant a.waiver. of the requlrements -

) S under subparagraphs {ANiii) and (C).of- paragraph.tli to a hospital
or mral _brimary care hospital desiring to enter into an agreement . - -
"with an organ procurement agency other-than ‘such "hospital's des- -
1inated organ’ procurement agenq xf the Secretan _determines , - -
 that— .7 :

f ) the RS an er is e\pected tw mcrease .organ donatxon and-
. “{ii) the waiver will assure equitable treatment of patients
- referred for transplarnts within the service area served by-such - .
‘hospital's designated organ.procurément. agency and- thhm the - .
iservice area served: by the. organ, procurement - agency with -
“wi hxch the hosp:tal seeks o enter, mto ‘an agreement under the‘ -

—
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*¢Bi In making a determination under subparagraph (A, the
Secretary. max consider fac'orc tnae would vnclude but not be lim-
ited to—= ' . . . :
: “i). cost eﬂ”ecm eness’
(i) improvements in-quality;
. designated organ procurement ‘agency due to a change made.on
" or after December 28,°1992, in the definitions for metropolitan
statistical areas (as estabhshed by the Office of Management

and Budget); and -
“(iv) the length and contmurcy of a hospital’s relatlonshlp

Title VIII. Subtitie

“(iih whether there has been any change in a hospnals

with-an organ procurement agency other than the hosmtals

designated.organ procurement agency;

' except that nothing-in this subparagraph shall be constmed to per-

mit the Secretary to grant a waiver that does not meet the requlre
nients of subparagraph (A). o

.“(C)~Any hospital or rural pnmary care hospxtal seehng a’

- waiver under subparagraph- (A) shall 'submit an application to .the -

,';Secretar} contammg such mformatlon as the Secretary deternnnes

appropriate.’ . o

"~ D). The Secretarv shall—- S A o
©. “i).publish a public notice of any waxver apphcanon re-.
ceived from a hospital or rural.primary care hospital ‘under
thlg paragraph w1thm 30 davs of recewmg such apphcanon
an

"‘(11) pnor o makmg a ﬁnal determmanon on ‘'such apphca'

. tion under subparagraph (A, offer interested parties the oppor- y
tunity to submit written comments to the Secretary during the

‘ _60 -day period beginning on the date such notice is published.”.
: (D) . DEFINITIONS. —Section :1138(a)3) (42 U.S. C.

. amended. to read as follows: ,

- "(3) For purposes of this' subsectlon— : o
»1o. - ™A). the term ‘agreement’ means an agreement descnbed

" in section 371(b)X3XA) of the. Public Health Service Act; . ‘
.. By the term’ desngnated organ procurement agency’

- means, with respéct to a hosp1ta1 or rural primary ‘care hos-
. pital, the organ pro¢urement :agency .designated pursuant -to-

LN

"= subsection’ (b: for :he servlce area. m whlch such hosp1tal is. lo-

.cated; and .
O the term organ means a human ludnes 11ver heart

L "lung, pancreas, and any other human orgaii or- tissue spec:ﬁed
" *.ibythe Secretary for purposes of this subsection.”.

12) EXISTING AGREEMENTS. —Any. hospital or rural pnmarv'
.. care’ hospxtal -which has an agreement (as defined in section -
~1138(a)3)A) of the Social Security Act) with an organ procure; -
- .ment agency-other than such- hospltal s designated organ pro-
"“ “curement- agency. (as’ defined in section 1138(a)3%B) “of ‘such
"~ _Act) on the date of’ the enactment of this. section shall, if such .-

- 'hospital desires to.continue ‘such agreement on and after the

" effective date of thé amendnients made by paragraph 11); sub--

" .. -mit an application’ to the Secretary for a waiver under secnon

.7:1138tan2) of such Act not-later than'January 1,-1995; and such .
i agreement may continue in effect pending the Secretan [ de-’
... termination with respect to such application. . . :
(3i" EFFECTIVE DATE.—~The amendments made by para :

% graph (1):shall apply to. hospitals-and- rural primary care hos:.

_pitals participating in the programs under titles XVIII and XIX

©# of the Social Security-Act beginning January 1, 1995.

: s STUDY ON Hosprr,u, AGREE\IE\TS WITH ORGAN PROCURE-
\15\'1" Acr:\:cres -

I e,
B :

" 1320b- 8fa)(3n as redesxgnated by subparagraph (C}, IS i

[

{1 IN GENERAL. The Ofﬁce of Technologx Assessment re:
;ferred td in:this section as the ‘OTA™ shall, pursuant to the = - .
‘approval of the’ Technolog:. Assessment Board of the’ OTA, con-: . 7.
4 -duct-a study to'determine the efficacy and, fairness of requiring ... -
a. hospltal o, enter mtq -an | vagreemeat under -section.

Y

o
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T 3"1b fB} A) of the Puc lic Hea-*h Sermce Aét with tHe organ
« o .. procurement agency: desxfmated putsuant to section’ 1138 of -
‘ -+ .the'Soecial Securm Act for the service area in which such hos-.
"t pital is located and the: lmpact of such requirement on the effi-.
' ‘cacx and fairness of orgah procurement and distribution. = = o
S0 (2) REPORT.—Not Tater than 2 vears after the date of the
o enactment -of this Act, the OTA shall complete the study re-
‘ " quired - under. paragraph (1) and preparé -and submit to the-
.- Committee on .Finance and the ‘Committee - on' Labor and - .-
.. Human Resources of the Senate and the Committee on Ways
: ., and .Means and. the Commxttee on Energy and Commerce of ,
...« . . - the House.of Representatwes a report’ containing ‘the ﬁndxngs o
W T ef such studv-and the 1mphcanons rof ‘'such findings with"re-
D ~' » 70 spect to pohcxes affecting organ procurement and dxsmbunon L
- SEC 8454. PEER REVIEW ORGANIZATTONS i T
R {(a) REPEAL. OF PRO PRECERTIFICATION REQUIREME\IT pon CER -

. 4. "% -l TAIN SURGICAL PROCEDURES.— - . .
e o ADIN GENERAL Sectlon 1164 (42 U S C 1320(:-13) 15 re-

N ©whoi pealed. - . R ‘ ol
‘ S T ey Cowomxmc A.\IE\TDME\'I‘S-——‘. O TS
B PO T {A) Section: 1134 142 U.S.C.. 1320(:*3) is amended-— o :
: AU LA (1) m subsectxon (@ b{ smlqng paratrraph l1?>
T ST ~"'and ‘

H

P . (u} in subsectxon (y, by smlung {and etcept as
RS :‘ ' prowded in section 1164)". a
RSN | {B) Séction 1833 (42 U.S. C 1395D). is amended— g L

D T N 1) in subsectlon (a)(l)(D)(x}, by striking “, or for }j}“

T ot TSV tests furnished in'connection with obtaining a-second’ .

B B opinion required under' section 1164(c)(2) (or a third -

TR S R sopxmon, if ' the second opxmon was -in: dlsagreement

T o o Wlth the first opinion)”; o

T G »{11) m subsectmn a)(l) by stnlung subparagraph
: | >;~»
AT ) (m) in subsecnon (a)i?)(A by stnlung to. 1tems .
.and services' other than chmcal diagnostic laboratorv A ;
tests) furnished in'connection with obtaining a second '
-;opinion: required under section 1164(c*2) (or a. third ";
. opinion, if ‘the second oplmon was| 1‘n dxsagreement e
- with the’ ﬁrst opinion),”;. . % L : R ER I
. (ivr in subsection (a3(2)(D>u o T ey
)by, smkmg i‘bams, wand msemng “bas1s N
Jtor”, and s - ’ " RO
IS} {45 ,stmkmg , or for tests furmshed in con-
‘néction’ ‘with - obtaining a second opxmon requxred< S
\under section"1164(c)(2) (or @ third opinion, if the - © =«
second opinion ‘was m dlsagreement mth the first
 opinion)’; -
“tviin subsecnon <a)£3) bv stnkmg and for items
and services: ‘furnished in-connection with’ obtaining a0 .. .
“second. oplmon required ‘undef section 1164(cu2), or'a - -
“third .0pinion, if the second-.opinion was in dlsaﬂree-'
ment with the first opinion™; .and ' O
-~ .iivi) in the'first sentence of subsectlon (b) b) strxk o
mg “41" and’ all. that follows through and (5)" and. in-
wserting “and {4)" .7
“7iC) Section 1834(g!(l)(B) e42 ‘US.C. 1393m<g> 1)(Bn is :
.amended’ b\ striking “and for items and- services- furmshed T
in"connection. with obtaining -a second opinion requu‘ed o
“.under section.1164(cH2); or a. third ‘opinion, if the second
‘opinion’ was in dlsagreemenr. with the first opinion™. = .. o
«Dy Section’ 1862ta)” <42 U.S.C. 1395yia) is amended— -
ti) by-adding “or™ at the end of paragraph 14),
Qi) bv striking ;. or™at the end of paragraph flo
d’ msertlng a penod and
i by strlkxng paragraph (16)
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"(E) The third sentence of :ectton 1866 a) ‘?) -\\ f43’ _

|S% SC 1895wian2iA) is amended by atrllung « with re-
spect 1o items and.services furnished in connéction 'with

disagreement with the first opinion),”. -
{3) EFFECTIVE DATE.—The amendments made by thls sub-

section shall apply to servxces prowded on or after the date of .

_ the enactment of this Act.

) " (b) MISCELLANEOUS. AND. TECHNICAL CORRECTIONS —{1) The

“'third sentence of section’ 1156(b)(1) (42 USC 1320c-5(b)(1)) is

: amended by striking “whehter” and inserting “whether”. C
2)(A) Section 1134(a)9:B). 42 US . l3200-3(a)(9 (B‘n is

amended to read as follows: -

“(B) If the-organization ﬁnds. after reasonable nottce to -
- and opportunity for discussion with the. physician or practi- -
© tioner concerned, that the physician or practitigner has fur-~ .
" nished services-in violation of section 1156(a) and ‘the organiza- - e
. tion determines that the physician or: ‘practitioner-should enter -

" into a corrective action plan under section 1156(b)}(1), the orga-

. nization shall notify the State board.or boards responsxble for
the Jicénsing or dasmphmng ‘of the physician or practitioner of -

" - its finding and of any-action-taken as a result of the finding.”

"~ (B) Subparagraph (D) of section 1160(b)(1)-+42 U.S.C. 1320c~4
9(b)(1)} is amended to'read as follows: . '« - .
: “(D). to provide notxce in accordance thh sectxon '

1104(a)(91(B)” Coo

(3) Section '4205( d}(2)(B) of OBRA~1990 is: amended by smkmg N
~amendments ‘and inserting “amendment”. .
o 4)- Sectlon 1160td) 42 U.S.C. 1320c-—9{d)) is, amended by strik-

"mg ‘subpena”-and inserting “subpoena’. -
S gectwn 4205(e)2) of OBRA-1990 is amended by stnkmg :
amendments and inserting amendment and by striking “all”. :

{(5).

{6){A) Except .as provided in subparagraph: (B), the amend-

.. "ments 'made by this ‘subsection shall take effect as if mcluded in
. 'the enactment of OBRA<1990." '
. . {B) The.amendments made by paragraph 2y (relatmg to ‘the re-" -
- quirenient on reporting .of information to State boards) shall take .

effect on the date of the’ enactment of this Act.’

s SEC. 8455 HEALTH MAINTENANCE ORGANIZATIONS. ' o .
" ta) ADJUSTMENT IN MEDICARE CAPITATION! PAYMEN’I‘S TO TA.KE ~
INTo ACCOUNT SECONDARY. PAYER STATUS.—', .
Lo ) IN GENERAL_ -In defining the classes to be used ‘in de-.

L terrmnmg the'annual per capita rate of paynient-under section

+:1876(a)(1}B) of the Social Security Act to'an eligible organiza-

" tion with a risk-sharing -contract under such section (for.con:

) " tract ,vears beginning 'on or after October 1, 1994}, the Sec-
" ..retary of Health and Human Services shall treat as a separate

. .. class mdmduals entitled-to’ benefits- under title XVIII of such
-+ Act with respect .to whom there is a group-health plan that is ..
a primary plan tmthm the meanmg of- sectxon 1862(b)(2)tA) of -

such Acth.’
- {2); DEADLINE FOR MOL”\ICE'\IEN’I‘ oF- ‘RATES. Not later
than September 1, 1994 ‘the Secretary’ shall announce annual

“per:capita rates of ‘pavment for eligible ‘organizations described

Title VIIL Subtitle E. .

obtaining a second- opinion required -under  settion. -
* 1164(cit2) (or a third opinion, if the second opmmn wasin -

T

- in paragraph (1) that take 1nto account the separate. treatment -

‘) of individuals 'with ‘respect to whom there is’'a g‘roup health T

plan that is a primary plan..

: " (bt REVISIONS' IN THE- PAYMENT' \IETHODQLOGY F‘OR Risk: CON PR
’fg}ﬁ\m‘oas —Section 4204”3) of OBRA 1990 is amended to.read.as - '
. follows: - C

(b Rshsrous IN THE Pvmevr \dm‘nonomc\ »Fon RISK CON

'TRAC’I‘ORS —(1)(A).Not later than Qctober.1,71995, the Secretary of
"~ Health and ‘Human Services tin this. subsectxon referred to as the
Secretar; ) 'shall :submiit‘a proposal to. the Congress that provides
ay mentmethod to be applxed m vears. begm-

for “r

evzsxons to the P
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“ning mth 1996 for. orcamzauonc with & nsk shanng contraCt under

-sec*mon 18s6 (g) of the Socxal Security Act.' . - '
r In proposing the, revisions reqmred under subparacrraph'

TUGAY, the Secretan shall consider—

“(i) the differenceiin costs associated w u:h medzcare bene-
¢ ficiaries with differing health status and demographlc charac-
: 'tensucs. and
. " ™(ii) the effects of usmg altemauve geographxc classifica-

tions on -the determinations of ‘costs assomated wuh bene
ficiaries residing in different areas.

. “(2) Not later than 3 months after the date of subm1ttal of‘ the . .

-proposal under paragraph'(1); the Comptroller General shall review

. .the proposal and shall report to Congress on ‘the appropnateness

Cof the proposed modifications.”. -, L
. ' {¢) MISCELLANEQUS AND TECHNICAL COR.RECTIONS i Secmon

T 1876(a)3) (42 U.S.C. 1395mm(aN3)} is amended by strkag *sub-
. section (e)(7)" and inserting “subsections ¢)(2)(Bi(ii) and (¢)(7)".

+(2) Section 4204(c)(3)’ of OBRA-1990 is--amended by striking.
“for 1991” and 'inserting “for vears begmmng with 19917 -
(3) Section 4204(d)2) of OBRA-1990 is amended bs strxl-.mg, :
“amendment” and inserting “amendments”. - )
14) Section 1876/a)d LiENiinD (42 U.S. C. 1390mm(a IJ(E)(u) In
is amended by striking the comma after “contributed to”. .
" (3) Section 4204(e}2) of OBRA-1990 is amended by smkmg

" . =iwhich has a risk- shanng contract. under section 1876 of the Soc131
,'Securm Act)”.

{6)" Sectxon 4204(9(4) of OBRA-—IQQO 1s amended by stnkmg
n Sectmn 1862(&))(3)(03 142 USC 1390y(b (3)(C))

- (AV in'the headmg, b} smkmg PLAN and msefmng PLAN .
OR A LARGE GROUP HEALTH PLAN"; )
.." (B).by striking - “group health. plan and msertmg group
. health plan'or a- large group health plan™ .
.. Oy by striking ", 'unless such. incentive is- also offered to all
* individuals who are ehgxble for coverage under the plan™; and’
" (D) by -striking’ “the first. sentence of subsection (a)-and. -
‘ f.ogher than subsecnon (o)™ and msemng subsecnons (a) and
(b) c
" (8) The amendments made b\ thlS subsecnon shall take ef‘fect
‘as if mcluded in the’enactment of OBRA-1990

“$EC. 8456. HOME HEALTH AGENCIES.” - . =

‘. ta) UsE or MOST CURRENT DATA IN DETERMNmG WAGE
INDEX. =

O INC GE\IERAL Secnon 1861w(1nL)(111) 42 USC

1395x(wclj(Lnnm is amended by striking “as of'such-date to”

" and inserting "and determined using the survey of the mosc re-
- cent ‘available wages and wage-related costs of .-
{2) EFFECTIVE DATE.— The amendment made b\ paragraph
“(1)'shall apply with" respect to ‘cost repomng perxods beg‘mmngu
" on or after July'1, 1996. . ‘
" 1b) Cu.mrlc,x'nox OF E’(TENSION OF WAIVER OF LLABILITY -
(1) IN. GENERAL. - The ‘second sefitence of section 9205 of
“the Consolidated Omnibus Budget ‘Reconciliation Act of 1985 is
.amended by smlung "Nov ernber 1, 1990 and- msemng, ‘De-

L cember 31,1995

2 EFFEC‘I‘!\'E _DATE. —The amendment made by para% aph;’f‘,.
Jt1) shall- take effect as 1f mcluded m the enactment of O '
"1990;

SEC 845" PER.\IANE\T B\”I'E\SIO\’ OF -\LTHORI’I‘Y 'I’O CON’I‘RACT. ‘
< . ', ‘WITH. FISCAL' INTERMEDIARIES A\D C-\RR(ERS ONv‘ '

“OTHER THAN A COST BASIS.

(a) I\ GENERAL:= Section 2326(a) of the Deﬁcn Reducnon Act

of 1984, as amended by section 6215 of OBRA-1989, is amended

-+ ‘in-the third:sentence by smkmg ‘during such period” and msemng' ‘

begmmng wnh ﬁscal \ear 1990 and any subsequent ﬁscal vear”.

o

Title VIIL Subtitle E
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R e ‘ . f“b EFFECTI\E DaTE. -The améndment made by subsecnon {a) o
. o .- shall ta}\e ef‘fect on the date of the enactment of this Act ’ !

"

i

SEC 8458 'I’R.-\VSPORT-\TION’ DE\IO\’STRATIO\’ PROJECT v
- (a) IN GENERAL.—The Secretary of Health and Human' Serﬂces
shall'conduct a demonstration project at 2 sites to— E
(1) examine methods to reduce the cost of non-emergency -
‘ medzcal transportation and regularly scheduled medical,trans-
. " portation by coordmanng the timing of the provision of non-
N . emergency medical “services thh the avaxlabxhty of pubhc -
T ' transportanon and . ‘
SRR Co - (2) examine methods to reduce the'cost of emergency medi: - LS
e cal transportation and emergency room treatment.through the, " ""
‘ - " ‘supervised use of ambulance emergency medical technicians.. :
(b) SELECTION OF SrTES.—Of the 2 sites selected for the dem:'
',onstranon ‘project’ under. subsection (al), one shall be in an urban
. area and one shall be in a mral area. o
- SEC. 8439, DIABETES TREATMENT DEMONSTRATION PROJECT o
- The- Secretan of Health and Hurhan Services. shall conduct a
. 'demonstration ‘project at sites -in urban and rural areas under -
which the Secretary shall provide for coverage under the medicare
program of comprehensne diabetes' treatment, management, and-
c. . .. education services (including services ‘necessary'to.provide inten-
.. . .. ... sive metabolic management found effective by ‘the Diabetes Control’
‘ DR "+ . and Comphcamons Trial of the National Institutes of Health) to de- ..
termine whether the manner in which payment is made for the = . .
_ tre;trnent of d1abetes under the medxcare program should be modl-
.. fie o T
S ;SEC 8460. EXPANSION OF NUMBER OF SITES FOR DEMONSTRATION

&R%%RAM ()F ALL INCLUSI\’E CARE FOR THE ELDERLY‘ -
ACE) ’

o P Sectlon 9412(b)(1) of the Ommbus Budget Reconmhatmn Actof .
. 1986 is amended by stnkmg “not more than 15 and msertmg not

N

R _more ‘than 30™
ot *SEC 8460A MISCELLANEOUS A.ND TECH\‘IC-\L CORREC’I‘IONS
S o {a) SURVEY. AND CERTIFICATION REQUIREMEN’I‘S -—il), Sectlon
11864 f42 U.S.C. 1395aa) is amended— -
~ (A i subsectlon te) by smlung “txtle and msertmg mle
_{other than any fee relamng to secuon 353 of the Pubhc Health
Service Act)”, ‘and - Lo
: B in the first sentence of subSecmon (a), bv smkmg
~ ~1861(s)or” and all that follows through “Servxce Act and in- .
_ . < serting "1861(s)," - ¢
<. - {2 An agreement made by 'the Secretan of Health and Human
Servzces with .a State under section 1864(a) of the Social Security
- Act. may include an. agreement that the" 'sérvices of the State health’
. agency or other appropriate State agency .ior the appropriate local -
agencies) will be utilized:by the Secretary for the purpose of deter-
" mining whether a laboratory meets: the requxrements of. secnon 353
-of the Public Health Service Act,
C (b) HOME. DiALYSIS DE'\IOI\STRATIO'\J TECHNICAL CORREC
' TIONS. > Sectxcn 4202 of OBRA-1990 is amended— S
R T S VR subsection- (b 11A), by striking “home hemOdlal\'SIS
IS "% . staff assistant”.and’ inserting “qualified honie hemodlal\ sis -
T Lo 'y_staff assistant (as. described in subsection (dn7; :
" " 12) insubsection’ (b 21(Biiin]), by smkmg “(as adjusted to

= . .- reflect dlf’f'erences in area wage levels; . .

S A (3)-in’ subsection (c)(1)(A), by strlkmg slulled and :
T - T 4)in subsectmn’ c}!lJ(E) bx smkmg “th) and msemng L
R LT W21, iR e

L tex TECHNICAL Connacrrox TO. Rvasmx\s OF COVERAGE FOR
’ I\I\IL NOSUPPRESSIVE DRUG THERAPY. ~ The Secretary of Health and -
"Human Servlces ‘may .administer section 1861(sK2) J) of the Social
* Security ‘Act in -a .manner such’that the moénths of' coverage -of .
dmgs descnbed m such sectlon are provxded consecumvelv S0 long

NS S e
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as the total number of months of c0\ erace prowded 1§ the same as
.rxe dnmber described in such section.

. . o i OTHER MISCELLANEOUS 'AND TECHNICAL: PROVISIONS. — (1)

: bectlon 1833 . 142 US.C. 1393D is amended by redesignating. the»

subsection. (1) added by secuon 4?06 bi2)-of OBRA- 1990 as, sub-
sectlon 8).

' }f‘ i o (2)" Section 1866(f)( 1) (42 USC l39c>cc(f’)(1)) 1s amended bv-

. smkmg *1833(r)"-and inserting “1833(s)™. - .
) Section 4201(d)2) of OBRA-1990"is. amended by striking

“(By. b} striking”, “(C) by striking”, and “(3) by adding” and insert: "'

" ing 1“(1) by stnlung’ ‘(11) by strlkmg and "(B) b} addmg respec
tively,

“subtitle is referred to as section 4207 of BRA-1990.

(5)(A) Section 4207(a)(1)-of OBRA-1990 is amended by adding

closmg quotation marks and a period after “such review.’
. o ‘f‘ “this subsection” and inserting “paragraphs (2) and (3)”

secmon ‘3(7V"-and msemng “section 601(anly".

amended — -

*4207(b)(4)(B)i)", and
~ (B) by stang “feasibilitly” and msemng “fea51b111tv

' strikihg the period at the end and inserting a semicolon.
. {8 Subsections (¢)(3) and fe)iof section 2355 of the Deficit Re

Y+ 1990, are’each amended by striking 1290?tc)<4)(A)” each place it
, appears and inserting “4207(b)(4)(B)".

semng ‘the Commxttees on Ways and Means and Energy and Com

410} Secnon 420?fd) of OBRA 1990 is amended by- rede51gnat

v graph (41,
ll; Section 4207(1}(23 of OBRA 1990 is amended—

. tients’"

\' ’ : ‘:‘: .;‘ T 12) Sectlon 42070) of. OBRA 1990 is amended bv strlkmg ;

, tltle each place 1t appears and 1nsemng subtxtle

~ POLICIES. -

Ce t.‘Z» Section. 1882(;33 !42 U. S C 139055(pn 1s amendedw N
- : ‘(A; in paragraph 11MA) =

... 'scribed in subsectlon 4m)) to incorporate”,.

o thlS subsection as 'NAIC standards’),”,'and

R 'standards "and 1nsert1ng "were a reference to'the re-

- - . (4) The section foliowmg section 4206 of OBRA 1990 is amend .
» edby striking "SEC. '4027." and inserting "SEC. 4207.", and in this . ..

(C) Section 420?{b){1) .of OBRA-1990 is amended by sm}nng’;

o R / Section 2355(b)(1)(B) of the Deficit Reduction Act of 1984, ' "
' . as amended by secnon 4207(b)(4 €B>(n of OBRA 1990 15 s

L 7Y Section 4207(c)2) of OBRA-1990 is amended by striking |
L the Comnuttee on Wavs-and Means” each place it-appears and in-

‘ : ' (A);by striking the period-at the end of clause (m) and in- '
o semng a semicolon, and
: B \ B in clause h; b‘. strll-nng re51dents and u‘xser'tmer pa '

- PART 4 PROVISIONS RELATING ‘TO: MEDI
' CARE SUPPLEMENTAL INSURANCE POLICIES:

S ,«'ssc 8461. STANDARDS FOR nemcms suppwwew;x. msu&wceﬂlf

(il 'by stnlung “tsuch-limitations, language, defimi P
' .-tions, format, and standards referred o collecm el\ in

i) by- stmL.mg mcluded a reference to the I\AIC '

(B) Section 4207(a)4)-of OBRA-1990 is amended b} stnlungﬁ" a

(A) 'y'f strkag A'“12907(c)(4){A)" and' 'msemng
() Section 4207(b)d)(B)(iiD)(IIT) of OBRA-1990 is antended by

.duction Act of 1984, as amended by section 4207(b)(4)(B) of OBRA-

. . . .merce..

"ing the’ second paragraph (3) (relatmg to effectwe date) Aas. para- Y

(51 SIMPLIFICATION OF MEDICARE SLPPLE\IENTAL POLICIES.— & <
" (1) Section 4331 of OBR.A 1990 1s amended bx smkmg ay
. IN GENERAL.-": . { Cen

e :“,.i"v,f-';' [ . b by .striking - promulgates " and’ msemng o
S changes ‘thé revised NAIC: Model " Regulatlon ‘de-

B
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o vzsed \AIC \Iodel Reoulat‘on as changed unde* th1s
- ,'subparadraph {sucn’ chanded regulation referred tO in
" this section as the '1991 \-\IC \Iodel Revulanon I
(B) in paragraph-(1)1(B)—
4 (1) by stnking.’ promulvate \-\.IC standards -and
inserting “make the changes in -the revzsed NAIC
‘Model Regulation™, \

- ' - © (i) by striking “limitations, Ianguage, deﬁmnons,

format, and standards described in clauses (i) through:
(iv) of such subparagraph (in this subsection ref'erred
, . to collectively as ‘Federal standards )" and. msemng
i regulatlon -and :
:  (ii1) by striking ° mcluded a reference to. the Fed

... .. .- revised NAIC Model Regulation as changed by the :
7.0 Secretary under thls subparagraph (such changed reg-
‘ « = ulation referred to m thls sectxon as the 1991 Federal..
S Reefulatlon Vi -
o “4O) in paragraph 1 (C)m bv strlkmg “’\IAIC stand-
ards or the Federal standards™ and- msemng *1991 NAIC
. Model Regulation or 1991 Federal Regulation™; -
(D) in -paragraphs (1itC)dind), (1)(E), (2), and (9)B), by
stnkmg “NAIC or Federal ‘standards” and msemng 1991
-NAIC Model Regulation or'1991 Federal Regulation;
.~ (EVin paragraph (2NC) bv striking * (anB)”ﬁand msert
ing “@4xB)"; °
= e (Fyint paragraph i4)(A}(1) by msertmg or paragraph
; (6)" after "B,
AGY In paragraph 14}, bv smlung apphcab}e stand:

- NAIC Model Regulation or 1991 Federal Reg’ulamon ;e
o (Hy in paragraph (6), ‘by striking “in regard to the-limi-.

O 'f'f v“',,ftatlon of benefits.described in paragraph (4)" and msertmg

. P descnbed in. clauses ‘(i) through (iii) of paragraph (11A);
L, () in paragraph (7); by smng pohc;holder .and in-.
. \' semn “policvholders™
TR Ty in \parag'raph A8, b\ strkag after the effectwe
.. date'of the NAIC or Federal standards with respect to the -

fi'specxﬁed in" paragraph (1iC) (but subject. to - paragraph
(104, in vzolauon of the applicable 1991 NAIC Model Regu-’
lanon or 1991 ‘Federal Regulation”insofar as such regula

™ clause (), (i), or (iii) of paragraph (1) A" |
o (Koin paragraph’ 9, bx addmg av’ the end the follow
e mg new subparagraph:

(D) Subject to _paragraph- th) thxs paragraph shall apph to

sales of policies. occumng ,on or after the efTecme date speaﬁed 1n .

paragraph Il)tC3 ".and
e (L) in paragraph <10) b\ sml\mg t;lus subaecnon and

FI msemng ‘paragraph- (IHANDT -

" 15) GUARANTEED' szmwn.mf Sectlon 188°(q> (42 USC
139055((;1! is amended=— "~
oot 1) in paragraph (2), bx stnkmg paragraph (2) and m
. semng “paragraph (4, and -

£

T -:Mand inserting “issuer of the replacement pohcx .
e, ENFORCEMENT OF! S'rmomos -

1ended-— AN
" 1A in subparagraph iﬁn b\ stnkmg \AIC standards
or the ‘Federal :standards” and inserting ° "1991 \IAIC VIodel
Regulatmn or 1991 Federal Regulation”, and" .

Federa ‘standar s with respect to the polm} and msemng

e eral standards” and inserting “were a reference to the :

. ards each place it appears and inserting apphcable 1991

‘policy, .in violation- of the previous requirements of this
. subsection” and inserting “on and. after. the effective date |

12) in- paragraph ‘4! b\'smkmg the succeedmg 1ssuer

7 (1)° " Seéction - 18821au2| 142 USC 139035<a)2n ié"‘-

© BBy strlklng -after the effective date of the NAIC or

. tioni‘relates to"the’ requirements of subsection o) ‘or-(g) or -

.

Subtitle E, -

o


http:benefitsLdescribed.in

. ‘
P

F:'HSA'GEPHARDT .PRINTG.008 |

a7

.o

“on and after the ef"”ecme date spec1f’1ed in’ subsectlon;.u :

(pHLNC)™, :
. 12) The sentence in section’ 1 18820b)(1) added bv secmonj
L .~“43a3fc (5) of OBRA-1990 15 arnended—
" o A) byt striking: The report and 1nsemng Each re
o port :

: (B) by.inserting “and requirements” after standards '
(CY bv striking “and” after “compliance,”, and’"
(D) by striking the.comma after “Commissioners”.

N '(8) < Section 1882(g)(2)(B) 42 US.C. 139055(g)(2)(8)) 15‘.A

* amended by striking “Panel” and inserting “Secretary”. .

L (4) Section 1882(b)(1) (42.U.S.C.. 1395ss(b)(1)} is amended
by striking “the the Secretary” and msemng the Secretary
(d) PREVENTING DUPLICATION. —

U 1) Section. 1882(d)21A) (42 USC 139553 DAY s’

;amended-— o
RS (A) by amendmg the first sentence to read as f'ollows .
“(i) It is unlawful for a person to sell or issue to an individual -
- enntled to beneﬁts under part A or enrolled under part B of this
t1tle— ~

- (II a health insurance pohcx with l\nowledge that the, pol
icy duplicates health ‘benefits to which the mdmdual is otlzer v
wise entitled under this title or title’XIX,

" *(II) a medicare supplemental policy with knowledge that i
the individual 'is entitled to beneﬁts under. another medu:are’ -
supplemental pohcy, or . : -

, “(IID'a"health 1 msurance pohcv tother than a medxcare sup
- plemental policy) with knowledge that the”policy duplicates

health benefits to' which-the individual is otherwise: entitled, - .
other than benefits to which the. individual is entxtled under a. |

requirement of State or Federal law.™; . - it

(B) by designating. the second” sentence as’ clause G

and inserting “clause (i)™;

. * Co .. and,’in such clduse, by stnkmg the prewous sentence

-, (C) by designating the tlurd sentence as clause (m}
" and, in such clause— -
: 1) by strll\mg ‘the prewous sentence” and msert )
-7 ing “clause (i) with respect to the, sale of a medlcare )
R ‘supplemental policy”, and .
" . " (i)-by striking “and the statement and all that

"+ follows up to the period at.the end and - ;

-{Dy by striking the last sentence.” c

2) Sectlon 1882(d)(3}('8) (42 U.S.C. l395ss(d)(3)(8)) is

amended—’ N o
(A), in clause (m(II bv stnl\.mg 65 vears of' age or
, older”, =~ = {
;. B) in clause (D, bw smlung another medxcare '

,and inserting “a medicare”, . .
7 (C) in"clause (iinD),’ b\ smkmg such a pohcv and 1n~‘~
' semng *a medicare supplemental pohcx ‘ -

D) in clauseé tiinID, by striking ° ‘another polzcv‘ and o

. Inserting “a medicdre ‘'supplemental policy”, ‘and. ~
(E) by amendmg subclause (IT1y of‘ clause (i) to read, =
as follows:. - ":|.. S L
C (1) If the statement reqmred bx clause () is obtamed and in-
. dicates that the. individual is entitled to any medical assistance
-under ‘title' XIX, the sale’of the policy is not.in violation of clause.
. t)tinsofar as such clause relates to such medical assistance), if (aa)
“a State medicaid plan under such title pays-the premiums for the
" ‘policy, (bb) in the case of a qualified medicare beneficiary described

.

’ in section 1905(pi(1), thé policy. provides for coverage. of outpatient -

N prescnptlon drugs, or.fcc! the only medical assistance to which the

7 individual is entitled under the State plan is medxcare cost sharmgv .
© ; described in section 1905(pH3)cANii).” -

E (3)3A) Sectlon 1882(d)(3><C) f42 "FUSC 1;39055((1}(3)(0)) is. -
amended— o oo ‘ T

' Title VIIL Subtitte £ .
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'1 b‘. sgnl\mw the selhnCr and msemng 1) the sale

g .. orissuance’, and
' R § 1§ b\ inserting before the perzod at -the end the fol
v o lowing: *,"(ii) the sale or issuance of a policy or plan de-;

I L scribed in: 'subparagraph (A)inI) (other than a medicare -

g "supplemental policy to an individual entitled to any medi-
cal assistance under title XIX) under which all the benefits

4 B o - -are fully payable directly to or.on behalf of the’ mdmduah
¢ .7 without regard to other health benefit coverage of the indi-

..+ “vidual but only if (for' policies sold.or-issued more than 60

,i ... days.after ‘the. date the statements are published or- pro- .
R -mulgated urider subparagraph (D)) there is disclosed in a~ -
prominent manner as’ part of (or. together with) the appli-..

" ;. < cation the applicable statement (specified under-subpara-
"~ - graph-(D) of the extent to ‘which . benefits payable under
7' the policy or plan duplicate benefits under this title and
" """ (in the case of a.policy that is not a health plan described
-~ in section 2203(c)(2) -and does not provide coverage for ben--
R ~ e \eﬁts~regardless of other ¢overage), to the extent con51dered

- ..+  appropriate by-the Secretary, benefits under the guaran-
S L~ . -teed national beneﬁt package under title XXI ‘or under 3.

... . 'standardized benefit package for supplemental Health ben-
ST LD o efit policies estabhshed under. part'D of title XXII, or- (iii)

i the sale’or-issuance.of a policy or plan described.in sub-

- " payable directly ito or on behalf of-the ‘individual without

e - regard to other health benefit coverage-of the. individual”.
e Tr 7 T (B) Section '1882(d%3) (42 U.S.C. ~139555<d)(3)) s, amended
‘.. by adding. at the endathe follovu mg 3 ) o
DY) If= B

oD w1th1n the 90 day penod beg‘mmng on the date of the

0 enactment of this subparagraph, the Natiénal Association of-
WInsurance Comm1551oners ‘develops - (after consultation with"

© " "to the Secretary a statement for each ‘of the types-of health in-.
" "-surance -policies (other ‘than’ med1care supplemental policies

and’ pohc1es that lumt beneﬁt payments to* specxﬁc dlseases)
‘under ‘this title, .of the extent to which:benefits payable under
the pohcy or plan duplicate benefits under this title,’and -

. *(II)"the :Secretarv. approves ‘all the. statements subnntted
s meetmg the requirements of- subclause Dy

. “policy involved. The Secretarv shall review and approve (or- dis-"
“approve} all the ‘statements- submitted under subclause’ (I .within
30 days after the-date ‘of their ‘submittal.- Upon’ approval of such
‘Statements, the Secretary:shall. pubhsh such ‘statements. -’

“(iv_If ‘the’ Secretan’ .does’ not ‘approve the statements under

penod ‘specified ‘in such ,clause, " theSecretary -shall promulgate
1after’ consultamon mth ‘consumer -and insurance ‘industry rep-.
esentatives -and . not " later than -90 dadys after the, date: of dis-
Lpprox'al or-the end of.such 90-day period (as the casé may, be)) a .
statemient for-each of ‘the “types of ‘health-insurance:policies (other -
. than medic¢are supplemental ‘policies and mcludmg. but—not limited -
0.-as separate types.of, pohczes. policies- paving directly to the. bene-
lciafy. fixed, cash benefits, -and ‘policies that limit benefit pavments
0. spec1ﬁc diseases) ‘which ‘are“sold or issued: to persons ‘entitled to "

ble. under: thei,pohcy riplan. duphcate benefits under this title,
nd- eaqh jsuch statemen :shall ‘be(for purposes of - subparagraph

Cithe. statement pec1f‘1ed under his - subparagraph for the tvpe
f policy involved.” A

', paragraph (A)i)(IID under which all the behefits are. fullv

‘,and including, but not. hmlted t0; as- separate tvpes of pohaes, ’

;«clause {i) or’ the’ statements are:not submitted wn:hm the-90- dav‘ :

“health benefits under this title; of the extent to which benefits pay--

-consumer.and’ :insurance industry representatives) and: subnuts : ;‘

f_whxch are sold or issued to- ‘persons entitled to health benefits -~ .~

F: ,I-I;S}‘S\’:,GEPI—I:ARD%‘«,PRL\"«"“IG‘:QOSAf’ ;f o o R f}"itzé VIII, Subtitle £~

each: such. statement shall “be:(for purposes of subparagraph C})';g?’“
<. the, statement specified under. this, subparagraph for.the type of
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- . o HCY The requ*rement of a dlSC osure. under section -

' T 18823 Citll of the Semal Security Act shall not apply to an-
S . . application made for. a policy or plan: before 60 davs after the
" date the ‘Secretary of Health anid 'Human Services publishes or

) promulgares all Lhe statements’ under section 1882(d¥ 3 D! of .

N ,.such Act o
' Subparagraphs (A) and' (B) of sectlon 1882 q) a) are.
.Aamended by striking “of the Social Security Act”. - ,

(e) Loss RATIOS AND REFUNDS OF PREMIUMS. — * .
B (1) Section 1882(r) (42 U.S.C. 1395ss(r)) is amended- o
(A) in paragraph {1), by striking “or sold” and insert-
mg “or renewed (or otherwise’ provxde coverage after the a

s ‘date described .in subseétion (p)(l)(C)) .

o ’ (B) in paragraph (1)A), by, msemng “for pemods after L
S0 7. the effective date of these prowswns -after “the policy: can

el _ be e‘rpected '

S 10 in paragraph (14A), by stril\mg "Commxssxoners, -

- 0.7 w7 . andinserting “Commxssmners)

LR (D) in paragraph:I 1)(B) bv inserting before the penod

' S - “at’the-end. .the following: “, treating policies of the same

A .+ .type as a single policy for'each.standard package™: -

Coe LT e : _.= > {E) by adding at the'end of paragraph (1) the follow-

S ‘-~ ing: "For the purpose of caiculatmg thé refund or credit re-

Coer o quxred under paragraph (1)(B) for a policy issued before .
N~ 7 the-date specified in subsection (pH1XC), the refund er . '
- ’ ’ " ! credit calculation shall be based .on the aggregate. benefits

_provided and premiums colle cted under all such policies is-.
C ..~ -'sued by an insurer in ;a State (separated as to individual’
' 7% and group policies) and shall 'be based only on aggregate

‘ ~ + benefits provided and premiumis collected under such poli-

cies after the date specified in section 8461im)(4) of the ]
T Guaranteed Health Insurance Act of 1994." .

. A . .~ {F) in the first sentence of paragraph (2)(A) by smh

. oL N mg by pohcv number and msemng “by standard pack

-age”, -
c T R (¢ bx sm}ung the second seéntence ofparagraph (2HA)
e .and inserting ‘the following: “Paragraph (1}B) shall not
B appls to:a policy until 12 months following issue.”;
“ooon o s 7w AH) in the-last sentence of- ‘paragraph (2)(A), by ‘strik-
mg “in order” and all ‘that follows through “are effective™;

~ oD by adding at the end of paragraph-(2)(A), the fol-
lowmg new seritence: “In the case of a policy issued before -
S " .. 'the date specified in subsection (p)13(C), paragraph (1:B)-"

co i tweler oo shall not applyiuntil 1 year after the date specified in sec-
TR nog 8481(m1<4) ot” the Guaranteed Health Insurance Act of”
© 19847 .
' (J i in paragraph 2) bv stnlung pohcw ‘vear” each
. place it appears and’ msemng “calendadr vear™;
o . e K i paragraph 41, "by.. smkmg Febman .

S ey ;- L d1sllo“ance , “loss-ratios” each place it appears,- -and ’ loss
T T el .ratio” and inserting ° "October”, “dxsallo“ance “loss ranos,

HE e and ‘loss ratio”, respectively: .- ‘

SR s - L paragraph A63A), by stnkmg ‘issues a pollcv in .

: S . violation of the loss ratio Tequirements of this-subsection”

“and “such violation” and msertmg “fails to promde refunds -

" or.credits as required .in' paragraph (1#BY" and “policy is- .

sued for which such failure occurred”. respectively: and

.~ (M) in paragraph (6B, by, smkmg “to pohcvholders

'‘and inserting ~to.thé policy holder or, 1n the case of a group
_policy, tothe certificate holder™: = -

""(2), Section. 1882(bit 1) (42 US.C. 1390550}}«1)) is amended

in’ the .matter after subparagraph (H); b\ smkmg subsectxon ’
F1"and. inserting “subparagraph (F)™ %
213y Section 4355¢d) ofg 1990 is. amended bv smkmg e

“sold or issued’, and:all that-follows and inserting “issued or re>. -~ .

newed tor othemlse prondmg coverage after the .dafe de- L
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1 : v
T 7+ scribed in section 1882(pH1nCr of the Social Security Act) on” ..
. . .~ or after the date spec1:1ed in section 1382( pnlwcs of Lhe Social .
‘ B S Security Act.”.” b RN
(f) TREAT\IE\’T OF H‘\IO a - ' ' ‘ ;
(1) Section 1882tgi(1) (42 U.S.C. 13935ss! gl{ll\ is amended-! ~
b\ striking “a health mamtenance organization or-other direct |
service orgamzanon“ and .all that follows through “1833” and ™
inserting “an -eligible organization. (as. defined in section
o .-+ 1876(b) if the policy for plan provides ‘benefits pursuant to a .
~Y . - it . . contract under section 1876 or an approved demonstration
T ' project described in: ‘section 603(c) .of the “Social Security
S Amendments .of 1983, :section. 2355 of the Deficit Reduction Act - -
ot - of 1984, or section 9412(b) of the Omnibus Budget Reconcili- .
' < - . ation: Act of 1986, or, duting the period beginning on the date
el ~.specified in subsectioh (pHINC) and ending on December 31, -
s e o 1995, a policy or plan of an organization if the policy or plan o
- . .. - -ptovides benefits pursuant to an’ agreement . under section.
R T T 1833(an A o
Yo o= T (2) Section 4356(b)- of OBRA-1990 is amended bx striking
" .~ “on the date of the enactment of this Act™ and inserting “on the

e o ‘date spamﬁed m secnon 1882 p;(l)lC) of the Social Securm , .
S Act”. v PR
o - {g) PRE- EXISTING Cowmow Lmrranows -Sectzon 1882(s) 42 ./,
. : USC 139355is) ) is amended— . .

-~ 7 . - . 1) in paragraph (2)(A), b} stnkmg “for whlch an apphca , o
‘ R " tion:is submitted” and: msertmg ‘in, the case of an mdmdual_‘ e
.-+ .. “for whom an apphcatxon is subrmtted pnor toor’, .
(ISR (2) in paragraph (24A), by striking “in which the 1ndmd_
.7 -ual (who is 65 vears of age’ or older) first is enrolled for bene-
| . fits'under part'B" and inserting “as-of the first day on which .
‘ . . " the individual is-65 vears of age or older and is enrolled for )
g _ v .o v+ o ‘benefits under part B”, and - e
“ S (3 in paragraph: (ZJ(B) hv stnlung ‘before n: and msert '
. . .. ... . . . ing “before the policy’. : a o ) _ .
" (h>MEDICARE SELECT POLICIES. — o ' ' L
;" + (1) Section 18821y 42 U.S.C. 1395ssit)) is amended-: Co
_ ©.. {A).in paragraph (1) bv mSertlng medzcare supple‘ :
.. . .. 'mentdl after*Ifa”,
R : S0 1 ABYin paragraph (1, b\ strxlung NAIC \*Iodel Stand .
- ... 7. - ards"and inserting 1991 Y\TAIC \{odel Regulatxon or 1991 -

.~ w0 ... . Federal Regulation™, < - - '
S e (E€) dn paragraph (luA} b\ msemng or agreements T
SRR - after* ‘contracts’, - .

s (Diin subparagraphs E)m and (F) of parawraph _

;bv striking "NAIC ‘standards” and-inserting “standards m‘
o f‘vthe 1991. I\AIC Model Regulatmn or 1991 Federal Regula
Lo ton”, and " - ; SRR
L (E An paragraph 2) by~ msertmg the 1ssuer beforef oo

M subject to a civil money penalty”. ., .
e "t .2) Section 1104(a (4:48) «42 USC 1320c '34a><4)<Bn ds
I T amended-— :
Lo e T A by 1nsemng that is” after ior and ' s
o s s e T By striking *1882(t)” and inserting 1882it)!3> DR
T HEALTH INsU RANCE. Comssu\c Secnon 4360 of OBRA- C
R L 1990 is amended—— =
e e o (yin subsectmn (buZMAmu b\ stnkmg “Act and msert
mg “Acti” o
“42) in subsecuon {bn2uDi bx stnl\.mg seruces and 1n
semng counsehng L - R
A . 13) in ‘subsection Q:mZMI) b\ strlkmg assxstance and 1n
L :sertmg ‘referrals”; - -
%, 43 in subsection’ (cﬁl) b\ s:nkmg “and that such acrmtxes .
mll continue to be mamtamed at such level?; = .. )
15 in subsection (d#3), by, sml.mg "o’ the rural’ areas”, andv
‘_‘msemng ~eligible’ mdlwduals resxdmg 1n mral areas ‘ :
. (6rin subsecnonjtet—f L e
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P (m by strmna subsection fcl d) and- msemng

T -+ - “thissection”, - f ’
R (B) by str*hmg ‘and annuadx therea&er issue an an- .
S ‘ ~ nual report” and.inserting “and annualh thereafter durma B

_ the period. of the: grant issue a report’, .and

A7) in subsection (f), b} stnkmg paragraph- (2) and by re-
S de51gnat1ng paragraphs (3) through (5) as parag'raphs {2)
: through {4), respectively; and "
: -(8) in the second!subsection (f‘) (relatmg to. authonzamon of
. appmpmanons for grams)— ‘ :
N . (A).by striking and 1993” and msertmg “1993 1994,.
e o 1995 and 1996”;:and" .
C . (B by refdesxgnatmg such subsect:on as subsectmn (g)."
N 1) TELEPHONE INFORMATION SYSTEM.— <
- .« - (1) Section 1804 (42 U.S.C. 1395b- 2) is amended-—
l T (A by addmg at the. end of the headmg the followmg: L
: , sy L " % MEDICARE AND;MEDIGAP INFORMATION”, =~ . . . T
B .+ . (B)by inserting “(a)" after “1804.” and ' o
I (C) by adding at the end the’ followmg new subsecnon:
. by The Secretary shall provide, information \qa a toll free tele.
. phone number on the programs under this-title.™; S
. - o C T e @), Section 1882 (42 U.S.C. 1395sst ﬁ) is amended by .
o T . addmg at the end the following new paragraph: . ,
T “t3) The Secretary shall provide information via a toll free tele- L
' D ‘phone number on medlcare supplemental ‘policies (including the re- C
«lamonshxp/of State’ programs under ntle XIX to such: pohmeS)
- {3) Section 1889 is repealed. ‘
" (k) MAILING OF Poucuss --Secnon 1882(d)t4) (42 US C
: .“1395sstd)<4)) is amended~ " .- : :
S AT (1)in subparagraph D, by smlung Jiaf such pohcv‘ and . s
W T all that follows up to. the period at the end, and = - SN
" Lo 70 (2) by adding at’ the end the followmg new subparagraph -
B © % "™E) Subparagraph (A)-shall not apply in the case of an issuer
T -Who mails or causes. to be mazled a policy, certificate, or other mat-
- ter solely to comply with the requirements of subsection.(g).”. ', .
e e () EFFECTIVE DATE.:-The amendmeénts made by this sectlon S
e "+ . -shall-be effective as if- mcluded in. the enactment of OBRA—1990‘ SR
- i.except that—" i1 S
Lovs A1) the amendments made bx subsectxon (d)(l) shall take, e
~ effect on the date of the enactment of this Act, but no penalty '~
. . ... . 7.« :shall be imposed under section 1882(d)(3)(A), of the Social Secu- = -
T .ty Act (for dn action occurring. after the effective date of the .
oS e ~amendments made- by section 4354 of OBRA-1990 and before . .
S s L7 the daté of the enactment.of thxs Act) with respect to-thesale -
"o, .. 7 -or issuance of a-policy which is not unlawful under section .-
: A _41882(d)(3)(A){1HII) of the Somal Secunt\ Act (as amended bx{
S .--'thl.» ‘section); . -
T '42) the’ amendmems made bx subsecmon (d)H2)1A) and b\ ‘

- R subparagraphs (A); (B).and (EJ of«subsectlon tel1) shall be ef‘
e 7w o fective on thedate specified in subsection (m)i4); and ‘
TeS 00 Ui (3) the amendment made by subsection (g)2) shall take ef‘ o

o fect on January..1;, 1995, and shall apply to-individuals who at-

»" - tain 65 vears-.of age or older on or after the )effecnve date of '\

* section 1882(s12) of ; the Social Security Act {and, in the case -

" of individuals who attamed 65 vears of age after such effective
"“‘date ‘and ‘before January'1; 1995, and who were not covered
. .under, such section before Januan 1,1995, the 6-month period

'; specified in-that section-shall begm Januan 1, 1995) I )
““4m) TRANSITION PROVISIONS:— e S

1) IN GENERAL L1If ‘the . Secretan of Health and Human ST
:Services identifies a State as! requiring a change to-its statutes .1 -
or . regulatxons .to conform its regulatory . program to the’
changes made" bx this “section, the.-State recrulator) program
*shall ‘not be consadered to be out of compliance: with. the re-
,‘:\qulrements of sectlon 1882 of; the Soc1a1 Secunt\ Act due solelx

(C) in paragraph (1), by striking~ ‘State-wide™; <~ oo
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‘ to fallure to make such change untxl the date spemﬁed in para:.

‘ ‘~oraph4 :
- . . (2 NAIC S’I‘A‘\DARDS L1f within 6, months after the dau-:»~
: V. o Tof the enactment of this Act. the Natiénal Association of [nsur-
¢ .-~ . ance Commissioners. (in this subsection referred to as.the o
' -0 “NAICY modifies its 1991 NAIC Model Regulation (adopted in =~ |
<77 July 1991) to conform to the amendments niade by this section.” .~ |
SRR -and to delete from section 15C the. exception, .which begins with’ . ’
“- “unless”; such revised. regulatlon incorporating, the modifica-
tions, shall be considered to be the 1991 Regulation for the pur- .
. poses of section 1882 of the Social Security Act: .
. "0 (3) SECRETARY STANDARDS.—If the NAIC does ‘not make'
" the modifications described in paragraph (2) within the penod
." ‘specified” in--such..paragraph, the Secretary of Health and -
* Human Services. shall make the modificatians  described  in -
“ such paragraph and such revised reégulation incorporating the
, modifications.shall be considered to be the 1991 Regulation for’
‘ ‘the purposes of section 1882 of the Soclal Secunt} Act, -
i (4) DATE, SPECIFIED. — -
{A) IN GENERAL.— Sub_)ect 10 subparagraph ‘B),Ithe
date. spec1f'1ed in- this- paragraph for a State 1s the earlier
of— .. )
e (D) the date the State changes its statutes or regu A o
*  lations to conform- its regulatory prograrn to, the .
.. . changes made by this section, or o
e : . .{i} 1.vear after the date .the NAIC or the Sec- -
... - retary first makes the modlﬁcanons under paragraph.
o L @yor (3, respectively. o
oo L.ov.o 7. (B) ADDITIONAL LEGISLATIVE ACTION REQUIRED. -In'w
B P N ,the case of a Stdte which the Secretary identifies as—  |°

i

S e , ) requiring State’ legislation’ (other than legisla.’
S .ol tion appropriating funds) to conform: itsregulatory
e T ' ' ' program to the changes made in this section, but = =
‘(ii) having a legislature which is not scheduled o’
meet in 1996 in a leglslatne sessxon m whmh such leg )
-+ islation may be considered, : .
_the date spec1ﬁed in this’ parag'raph is the ﬁrst da\ of the ‘
first calendar quarter beginning after the close of the first Lo
. legislative session of the State legislature that begms onor, -
~','after January 1, -1996. For purposes of the previous sen-"j .
.. tence,in the case of @ State that has a 2-vear legislative. &
: " 'session, each year of 'such session shall'be deemed tobe a = .
o separate reﬂ'ular sessmn of’ the State Ieglslature C

Subtatle F Prov1smns Relatmg to the
Medlcald Program el

e e Ty Tksg.z OF com'g.'rs oss‘um“mzr Lo
R ) x," L "‘,’;.A . oot ‘. Ll

I“ i oL . . .v\

Subiule F- Pronlsxons Relatmg to thc \!edlcaud Program

Pm 1 Cowrommc \Ismc..\m TO Gcmmszb HEALTH Insumxca AcT op 1994 S

. Sec '8501. Conf’ormmg medac’nd 1mendments relatmg w0 gu'xr'mteed muoml bene i
. © ' fit package. -, c ’
Sec 8502. Enforcement ofmamtemnce-of effort requuementc through medtc’nd
“Sec. £503. Conformmg medxc'ud 'u-nendrpems rel'mug 10 qxnlm ’md consumer pro- -0 -
AT tection. . .
. 'Se'c.l.:S_SOQ Conformmg 1mendmems relmmg v.o cost- sharmg for qm 1ﬁed modlc’ne L
_i o -beneficiaries Vo . S
Sec. 8505, Tr eatment of certan f'\cni:ues as federaih quahﬁed heallh cemets o
-Sec. 8506, ‘Waivers: facilitnting State health security programs.. o
Sec. 8507 ConfOrmmg requnemems for tebate agreements for co‘.e:ed outpauem'

. ugs. R
,Sec 8508 Coastrucnon aquarameed Heahh [nsmance -‘&ct. of 1994 ;eferences IR
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A o R P~\RT°~—LON¥GTERMCARE ‘ S
» e tSecL 85'11 -Coordination of optlonal home and commumty based services urider S L
. ool . T . medlcaid with long-term care under Gpavameed Hea Ith Insurance -‘\cc_ s o I
y of 1994, . - ') , - o . o :
- . - Sec! 801‘7 ‘Nursing home.pass though ’ e o ) Lo o
T Sec 8013 Commuanon of Te\as frail.elderly cemonsnanon ) ' A CL o
o ‘ o © PART 3— HeALTH ’\i«m’rwmca ORGANIZ}\TIONS T R
4 Sec 8521 Permmmg Garden State Hea th Plan to pamczpate in managed care, .| y
waiver, ‘ ! ‘ o

Sec 85‘}2 Extension of penod of apphcabﬂn\ of' enrollment mix reql.urement to i
©_ . Dayton Area Health Plan S
:Sec. ,8523 Clarification of apphcabxhc} of 1estrzcnons on Federal ﬁnanmal pamcx o S
} o pation, S . } ] R - e
ST ', o Pm«i—VAccstsr-*onCmLDnaN oo e
' : 8531 State mandate for msurers W offer covenage of 1mmumzatlons and well R
‘ ‘child services.. = - MERT R
.- 8532. Limitation on St.at.e ablln’.} 0 purchase \accmes at Federal pr:ce . .\

Sec

Se¢ ‘

. . S _ ParT S-Tnmmm or INDIANS AND. INmA.N HEeALTH Smwca PROVIDERS
e T o« See. 8541 Nondiscrimination i m participation. provxdexs L s T
e <. Bec. 8542. Requiring individuals' subject to. “aners o ha\e opt:on to, enml in: In : . R
. _dian Health Service plans. T : o
Sec. 8543 Txeanmem of/ outpanent fac:lmes as fedexall} quahﬁed health centels

1

‘ PARI‘ 6— Enracmz Dare oF -mzmmmrs
8551 Amen&mems eﬁ'ecme w uhout regard to xssuance of 1egu auons :

| PART 1~ CONFORMING MEDICAID TO GUARAN- ~  © %, "¢
- CTEED HEALTH INSURANCE ACT OF 1994 - = " -

SEC 8501 CONFORMIVG MEDICMD AME\!DME‘\I'I‘S RELATXNG T()l .
.GUARANTEED NATIONAL BENEFIT PACKAGE . .

Lok “a) lerrmc COV’ERAGE UNDER MEDICAID. ™~ " R Do
{ 72 (1) IN GENERAL,—Title  XIX is amended by rede51gnat1ng T T
L % section 1931 jas sectlon 1932 and by msemng -after sectlona, o L
:1930 the followmg new secuon . . .

¢

, II\II'I’ATION»ON COVERAGE or ssnwcss UNDER GUARANTEED o Sy S e
: ;‘NATIONAL BE\'EFIT PACKAGE | [ Lo S

'-“SEC 1931. (a) IN GBNERAL Subject 10, subsecuon (b) a Statef'n T
plan under. this title is not reqmred 1o proxnde .medical assistance. _ .
’on or after January, 1, 1999, con51st1ng of payment for any-item or . .- .
:service which-is‘included in'the guaranteed national benefit pack: "~ . - R
lage under title [II of the Guaranteed Health Insurance Act of 1994 S P
. =(b) EXCEPTIONS. —Subsection ta) shall not apply to—. " - '
7MLy emergencv‘ care, and "services descrlbed in - sectmn el
,903{\'){2) furmshed; before January 1,.2002, or . | e
‘_"“(2)-inpatient>mental. health services provlded to 1ndxv1d St
“uals who are entitléd to benefits’under. part A of title XVIIL. = .
. .i*te)’NO;FFP FOR. STATE" MAINTENANCE-OF-EFFORT. — Payment of EER S Co
“amounts under part 2 of subtitle B of title VIII of the Guaranteed, [P
‘Health Insurance Act of 1994 shall not be construed to' constxtute’, T A :

Emedlcal ‘assistance for. purposes of section 1903ta).”. = -. ST e S

;.o 42) - CONFORMING 'AMENDMENT TO. STATE PLAN' REQL"IRE L

AENT. = -Section’ 1902ta! (42 U.S.C-13964(a)). is amended in the;;~ Ly T o
matter precedmg paragraph (1rby stnkmg A State and m- RS P
serting "Subject to se¢tion 1931, a State™.". . ;- TR AL =
. 13).NO FEDERAL FINANCIAL PA.RTICIPATIO\T LiSecnon 1903 SRR
42 USC 1396btin is amended— e A ‘
{Arby striking “or™at the end of paragraph tl4) T T :
~{B) by strzkmg ‘the penoé at the end of paragraph tla) S Co

‘n-’,t

nd inserting “;jor’,vand . A .

HCy by’ msemng after paragraph {13) the followmg new I
aragraphs 4 L s
“t16). with ' respect to medxcal asslstance con51st1ng of pav B
ment for items.or. ‘S&!‘VICES furnished: to ‘an -individual-onor. ~ .. = . - .

. - January- 1.1.‘1999 to. ‘the ‘extent: that pavment may - “be !
‘made for. the item! )
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L S ‘aeneﬁt Qackave under title III offhe Guaranteed Health Insur ‘

D f-\~‘ance°sc*of1994or‘,e‘ . R
o P - 1Ty with respect to any medmal assistance furmshed on
", or aftet January 1,:1999, to an individual entitled to benefits . |
under part A of title XVIII other than lon¢3r term care services. . _
described in section 1905(t).". S
) 4y LONG TERM CARB SERVICES DEF‘!NED —Secnon 1900
- U.8.C. 1396d) is amended by addmg at the end the followmg o
riew subsection: ' :
~ *t) The term ‘long term care semces means the foilowmg
K e 4 items.and services: -
L o M 1 Nursmg facrht3 servmes and 1ntermed1ate ca.re facrhtx
' . services for the mentally retarded (mcludmg items and, serv-
- .ices that may be included in such servrces pursuant to regula
_ ' -tions in effect as of October 26, 1993).. ,
*(2) Personal care services. ' ' Lo
- “(3) Home or community-based services provrded under a
. waiver granted under subsection (c), (d), or (e) of section 1915.
~ ., *“4) Home and community care prowded L0 funcnonallv
_ disabled elderly individuals under section 1929.
*(3) Community Supported lmng arrangements seruces
. provided under section' 1930..
Lo e o oot 6) Home health care ser\'lces, case- management seruces
S S clinic serviées, and rehabilitation services that are furnished to .
T -~ . '~ . anindividual who has a condition or disability that qualifies \
e ~_the individual to receive any- -of the services descrxbed in, para- Co
4 . . graphs (1): through (5).” ' .
- % (5) .CONFORMING Al\iENDMENTS RELATING TO SECONDARY
RN "PAYER.—(A) Section 1902(a)(25)(A) (42 U.S.C: 1396a(a) (Zo)(A)
Vol s, amended by .inserting “certified health plans (a5 defined in "~
.. section 2 of the'Guaranteed ‘Health Insurance Act of 1994 and
_ .. including medicare part C),™ after “of 1974),". - - .
S .o . . iPe. (B) Section 1903(0) 42 U.S.C. 1396b(0)) is’ amended by in- j
.“ ¢ .. serting.“and a certified health plan (a§ defined in- section 2 of .

T4

. the Guaranteed Heglth Insurance Act of 1994 . and mchxdmg
. -medicare part C)” -after of 1974)".
.s¢) 'OTHER ~MEDICAID - CDNPORMING AMEND'\IEN"I‘S Secuon
1902(3)(9)(0) (42 U.S.C.. 1396a(aX9iC). and.: : section
1915ta) iBX}iinIy 142 U.S.C.. 1396n(a)<1‘)(B)(11)(I)l are each’ amend:
-,ed by stnlung paragraphs {15) and (16} of section. 1861(5) and in- .
semng “subsections (a). and’ ) of section 1890". , -
SEC 8502 ENFORCEMENT OF MAINTENANCE OF-EFFORT REQUIRE
; MENTS THROUGH MEDIC‘\ID
.. ta) STATE PLAN. REQUIRE\xsw Secuon 1902(a) 42 U S C
1396a<a)us amended—\. . o
: (1) by striking’ and -at the end of paragraph (61) :
(2) by striking the penod at, :he end of paragraph (62) and

Lo it Lt “inserting *,'and”; and L
- B {3) by msemng after paragraph 62) the followmg new »
R paragraphs ‘ S
. R . '.763) provide. ‘assurances that the. State is makmg pa\ e
R ments required under.part 2 of subtitle B of title VIII of the
: o Guaranteed Health Insurance Actof 1994.". . o

-1 "by WITHHOLDING AMOUNTS UNPAID. SectIOn 1903 42 US. C.
: 1396b) ‘is amended bv addmg at_ the end the followmg new sub
»secmon o ,
Tix) \Immthstandlng any other pronsron of thrs section,. the
Secretan shall reduce- the -amount:of payment made to a State
“-under this section for: quarters in any fiscal year to the extent that "~

: the :State fails ‘to make the pavments required for the fiscal vear.

- under part 2 of subtitle B, of: title VIII of the. Guaranteed Health
Insurance Act'of 1994 in’ a txmelx mannér.”. . o -
-.SEC 8503 (ff()l‘ﬂ"()ﬂ’\r‘lI"JGe MEDIC-\ID AMENYDMEVTS REI..ATING TO s
o QU-\LITY AND CONSUMER PROTECTION. - .

i STA‘I'E ‘PLAN. REQLIREME\’[‘S = Section"- 1902(a3 42. USC
,1396a¢an -as amended by sectxon 8302(a) 1s amended-; : .
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PR e fl b\ stnluncr "and”.ar ! He end ofparadraph ‘61> P
. o 21 by smlunw the peridd at Lne end of palacrraph «03\ and .
" o m:;emng s and”; and | o . S s
Do bv msemnv after- paragraph ~63} the f‘ollowmg new .-
A paragraphs Ca T B
' ' “(63) provide that the 1dent1ﬁcanon cards xssued under the g
" State plan conform with the requirements of section 9101{c of R
col A “the Guaranteed Health Insurance Act of 1994; -
S0 o0t *64) provide. that the claims’ process apphcable under the
S """ State plan conforms;with the requirements of section SIOo(c) L
ST , " of theé Guaranteed Health Insurance Act.of 1994; and .. "7+ 7
’ . .o . . %(65)-provide that thé State plan, meets the requirements. .

Seoo o o of sectlon 9104(c><4) of the Guaranteed Health Insurance Act’ .
Coo 7 of1994 o <
S K C by DENIAL OF FEDERAL FrNANCLu PARTICIPATIOI\ FOR. IMPROP ’
“ ERLY SUBMITTED: CLAIMS. —Section -1903(i) 42 U S C 1396b<1)

S R \amended by sectxon 8301(a)3), is amended = ‘ :

RRE AT U A) by striking “or” at:the end of paragraph (16 A
N (Bl by stnkxng the penod at the end of paragraph {11),-' :
[ \ and inserting “ror’, and . o
AT T (Crby 1nsemng after paragraph 1 )the follomng new. . - -7
R paravraph RS e

(18) with. respec: to medxcal asszstance consxstmg of pa\ T
- "ment for'items and services for which.the claim wag not 'sub- ., '
"~ mitted in a form and manner consistent with the standards es-" ... .’

-tablished under section 9103(¢)- of the Guaranteed Health In-
A0n 07 .. surance Act of 1994.7. . v .
S SEC 8504 CONFORM!\G —\.ME\'DME\‘TS RELATNG TO. COST SHARING" :

R o -FOR.QU ALIFIED MEDICARE BENEFICIARIES.. D
“ (a) Ih GENERAL. — Title XIX is amended-as- follows S SR
o f', 'f'_ 77 11) Section” 1902 alth) 142, USC 13963(3 (10)) is’
R Qamended——f,ﬁ ey .
ST A N subparagraph (C) m the matter precedmg L

clause (M), by, smlung or (B, '

S (B b\ -adding. “and” at the’ end of subpara«raph (D).
G by ‘striking subparagraph (E) and’ rede&gnatmg{ . k
n subparagraph (FY as: subparagraph tEx"and R

“ (DJ)in the matter following. subparagraph (E} as 50 re—; e
d signated, by striking clause (VIID. . - o
“ele 262y Section', 1902te> 442 USCA 1396a<e}) 1s amended bviv ‘

sgnkmg paragraph (8). ‘ ool

. 131 The first sentence of section 1909(t‘) 42 ‘UL S C.. 1396a(f)} .

s amended by striking . “qualified dlsabled“ and all that follows
through “medicare. beneficiaries™. /.«
Lod) Secmon 1902(m; 41 (42 : U SC
amended— i = o
e E Ay in the matter precedmg subparaoraph : by o
: '»;stnl\.mg 1900<p)<1\ ‘and: :inserting."1894(en 17, and v
L ABY e subparagraph AL, b\ stnkmg lQOatp;il)(B) SR
;and inserting "1894(en1nB. .- T
441 -Section 190‘7(u1<3’> 142-U.S.C. 13963(u)£°n 8 amended T
by smhmg =ta)t1OME) " and inserting “ta) 10WE)". -

-~ 13)-Section. 1903(0i4)-142 T.S.C2 1396biDi4 ). is amended in
the *.matter. precedmg subpa"acraph AT by smkmg'
1902 aulO:rAmm}u 1903(;}}11! nd msemng

”-:._3963 m ¢4n

~(75 :Section. 1900 l42 L S C ‘1396d! 1s~amended b\ srnkmg
subsecnons lp) ‘and- 1s - ,

- A_-; “~"m subsectxon ta) ine the matter precedmg para

graph st"kmg or (Eir SRR
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v .. _ (Byin ‘subsection . (b m the- matter precedmg para P
- graph (1); by striking “or (E)” . and’ P
A 07 bx striking ‘subsection (d)« : '
(b} EFFECTIVE DATE. -—The amendnients made b\' this’ sect’on \
shall apply with respect to-items or. services f'urmshed in a State .
on or after Januar) 1; 1999 ‘ .
SEC 8505 - TREATMENT OF CERTMN FACILI’I‘IES AS FEDERALLY
' QUALIFIED HEALTH CENTERS , ) : -
s ‘(a) * IN  GENERAL:—Section’ 1905(1)(2)(8) .(42 US C.:
' ~1396d(1)(2)(B)) is amended—" . . ) K
' (1) by striking “or 340A7 each place it appears in clause @ L
- ‘and clause (i) and. msemng 3404, or 5087, S -
. . (2) by striking “or” at the énd of clause (iii);
o ® by striking the semicolon at the end of clause fxv) and
¢ .7 -1 insefting a comma; ahd o
R ‘ (4) b} inserting. after clause. (iv) the followmg new. clauses
; *{v) is a Native Hawauan Health Center (as defined in sec- . -
tton 8(4) of the Native Hawaiian Health Care Act of 1988), or -
‘ T “wvi)is a‘community clinic organized ‘as a nonprofit, pubhc
. benefit corporation, under ‘California Health and Safety Code - ~
§ 1204(:3} that does not charge patlents dzrecth for services'ren- - ...
dered;". S
o ) EFFECTIVE DATE. —-The amendments made b5 subaectxon <a) R
- 'shall apply to quarters begmmng on or after. July 1,1995. =
i*,SEC 8506 waaamgs FACILI'I‘ATING STATE HEAL’I‘H SECUR{T\’ PRO
. {a) IN-GENERAL. Sectzon lllo{a) 42 US. C 1315(a)) is amend
‘ed by: adding at the.end the following: “The: "Secretary may not
] : .- waive compliance with any of the requirements of section 1902:
L -~ under this subsection: with respect to a State for ‘a year except to
~ .+ . the extent necessary to ienable. the ‘State to operate an -approved
State single-payer system -under subtitle A of title IV of the Guar-'
- anteed Health Insurance Act of 1994 or an approved State. man-
#. . aged.competition sy stem'under subtitle B of title IV.".
. B (b)” EFFECTIVE DATE. --The amendment made b\ subsecnon
" _shall take effecter 0 o) .
Y . 4D onJanuary 1, 1999 in the casé of a. State w1th a waiv.
" er approved under section'1115(a) of the Social Security Act. f‘or '
- which g formal; written, ‘and -¢ompleted: application was’ re:
“ 0 ceived by the Secretary -of Health:and Human. Semces under o
- such section on or béfore August 1, 1994 or- : S
. “ (2) on August 1,1994, in the case of ; am other State.
oL ‘ SEC 850- CONFORMING REQUIREMENTS F()R REBATE AGRBEMEVTS
— v W FOR. COVERED QUTPATIENT DRUGS. .. .
T (@) IN GENERAL, — Section 1927(a)(1)’ 42 US.C. 1396r-8(a!(1
- is amended by stnkmg ‘manufacturer,” and inserting “manufac- -
- turer) and 2, rebate ag'reement thh the Secretarv under ‘section
e, e 1850, U - TR P
o (b EFFEC‘I‘WE DATE The amendment made b\ subsectxon (ar .
.. -shall apply to covered outpattent drugs f'urmshed dumng quarters B
; -"beamnmg on or after. Januar\ 1, 1999 BT
_WSEC 8508. CONST’RUCTION OF GLARANTEED HEALTH I\’SU i\NCE —\CT
. . OF 1994 REFERENCES
L Sectxone 1932 (42 ULS.C. 13963} as rede51gnated bt section
.- 85011a), is amended b\ addmg at the end the followmg ne“ sub
"'sectton S
~ic) REFERE\ICES GLARANTEBD HEALTH I‘\ISURA.NCE ACT OF
,."1994 ‘~In this title, eacept as othermse specifically provtded any
reference’s to provlslons«of the Guaranteed Health Insurance Act of -
:1994 are deemed t0 be references ‘to_such prowsxons ds in. effect on’
he day af‘ter the date of - the, enactment of‘ Such Act R

i

A
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PARTQ LONG TERM CARE

S sec 8511.- COORD[NATION OF. OPTIONAL HOME AND co»mw*n :
co " BASED SERVICES UNDER MEDICAID WITH LONG-TERM.
. - " CARE UNDER GLARA_!\TEED HEALTH'INSURANCE ACT OF

S 1994,

't 1396d(a)24)) is amended— - -
* (1) by striking “and (C)” and msertmg ‘(C)"’ and

- (2)'by striking "locatlon -and inserting “1ocamon,‘ and (D) ’ '

for quarters beginning on or after October 1, 1999, in compli-
A = O _ance with the’ standards apphcable to personal assistance ‘serv-
oo ices under ‘the Iong -term care program for home and commu-

"+ % . . ' nity-based services under subtitle A of title X of the Guaran-‘

teed Health Insurance Act of 1994 A
. (b) SERVICES UNDER HOME AND Commmm BASED WAIVERS -
(1) Sectzon 1915(c)(2) (42 U.8.C. 1396n(c)(2)) is amended — ,
(1) by striking “and™at the end of subparagraph (D);.

. S (2)-by stnkmg the period at the end of subparagraph (E) g

R and inserting “; and™: and

L T .~ (3) by addmg at.the end the followmg nev» subparaaraph'
‘ T s ) s effective October 1, 1997, the ‘services furnished under = -

the waiver ‘meet the. appllcable standards for home and com-

© - . . munity:based services furnished under the long-term care pro-.
N - gram for home and community-based services under subtitle A" .

R . ... . .. oftitle X of the Guaranteéd Health Insurance Act of 1994.7. -
e (2) Section'1915(d)(2) (42 U.S.C. 1396n(d)(2)) is, amended—-
B IR "._{1) by striking “and” at the end of subparagraph (B); -

2y bv stnlung the penod at the end of subparagraph <C) PR

. and’ inserting “;-and” and .
"7 (3) by inserting a&er subparagraph (C) the follomng new
subparagraph -

p o el o1 (D) effective October 1, 1997, the services furmshed under
T the ‘waiver meet the applicable standards for home .and com- .

munity-based services furnished under the long‘term care pro-

of title X of the Guaranteed Health Insurance Act of‘ 1994
sec 8512, NURSING' HOME PASS-THROUGH s e

b\—

" [ Y t o .
Ao . ’ R ¥

costs of services™; and ..

o nursmg care, and which, in the case of' intermediate :care fa:

B o L L Health Insurance Act of 1994, and whxch

sec 8513. CONTI\"L-\T[()N 0? TE'(AS FR.-\IL ELDERL‘: m-:wows*rm H

s T TION,

*A State that is descnbed in section 1929(5n2)(B) of the Social o
, s Secunt\ Act .and is receiving Federal financial participation under = =
A N -section 1903(a) of such ‘Act ‘as-of the date of ‘the enactment-of this

Act with respect to medical assistance consisting of home and com-

Lol the requirements for such care described in section 1929 of the So-
s clal Security Act may contmue to receive pamcxpauon with respeet /

. dunng quarters endmg on or before September 30, 1997

!

(a) PERSONAL CARE SERVICES Sectlon 1900{a){24 (42 US C -

L T '-, . gram for home and community-based services under subtitle A -

Sectlon 1902(&)(13){A) 142 US C. 1396a(a)(13)(A)) s’ amended )
4 S [ 13/ msertmg mcurred b\ fac111t1es in malung requlred con \
T el ek tributions towards . enrollmg émployees in-health plans under
S " the Guaranteed Health Insurance Axct of‘ 1994 and before the ‘
<2 by smkmg. nursmg care and w }nch and msemng
. cilities for the ‘mentally retarded, take into account the costs - V

U7 -7 rincurred by facxhtles in making required’ contributions towards O
" -+ enrolling "employees in health plans under the Guaranteed '

o« 'munity care for functionally disabled elderly inditviduals that meets-

«tosuch- medical® assistance under the same terms and conditions - -~

PO

.
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PART 3 HEALTH MAINTENAN CE
' - ORGAN IZATIOI\S o

SEC 8521 PERMITTI‘\'G GARDEV STATE HEALTH PL.—\N 'I‘O PARTICI
- . PATE.IN MANAGED CARE WAIVER. .

Sectlon 1903tmyi6)(D) | (42 U. SC 1396b( m}{G)(D}) is amended to o

read as follows:
““{Dj The undertakmg deecrlbed in subparagraph (A) shall be

" eligible to participate in'a waiver under section 1915(b) if the State -
' provides individuals subject to the waiver with the option to ‘enroll

- in at least 3 plans in addmon to the plan offered through the un-
+> dertaking.”. . . S

SEC 8522 EXTENSXON OF PERIOD OF APPL(CABILITY OF ENROLL-
ENT MIX REQUIREMENT TO DAYTON - AREA HEALTH.

“ P
"Section 2 of Pubhc Law 102- 2?6 1s amended by smllmg De- »

cember 31, 1995” and inserting. “December 31, 1999".

. ,FEDERAL FINANCIAL PARTICIPATION
Secnon 19031 (42:U.S.C..1396b(i)) is amended in the matter

,jprecedmg paragraph (1) by stnl».mg ‘the” preceding provisions of
. ‘this section’ and msertmg thxs secmon {mcludmg subsecnon (mt)

PART 4 VACCINES FOR CHILDREN

IMMUN'IZATIONS AND WELL-CHILD SERVICES.

" (a) REQUIREMENT FOR PEDIATRIC IMMUNIZATION PROGRAM —

Sectlon 1928(H 142 U.S.C. 1396s(f)) is amended to read as follo“s
() STATE INSURANCE REQUIREMENTS. <~
(1) MAINTENANCE OF . IMMUNIZATION LAWS - F‘OR CERTAIN

STATES.—In the. case of a State that had:in effect as ofMay 1

" 1993,’a law that requires some or all health insurance polxc1es
or plans to provide some coverage. with respect to a pediatric:
.+ vaccine,'a State prograni under this séction does not comply. -
. with the requirements of this section unless the State certifies
".to'the Secretary that the State has not. modlﬁed or: repealed
-such law’ m a manner that reduces the amount of coverage so

+, ‘required. ..o |-
S 9] REQL’IREMEN‘I‘ FOR COVERAGE OF IMMUNIZATIONS AND |
WELL-CHILD SERVICES.—A_ State ‘program under this section
. does not comply with the' requirenients of this section unless”

-

Title VIII. Subtitle F

i sec 8523. CLARIFICATION OF APPLICABILITY OF RESTRICTIONS ON kR

B SEC B531. STA’I‘E MANDATE FOR INSURERS TO OFFER COVERAGE OF .

. the-State certifies;to the Secretary that State has in effect a

law  that reqmres, tand allo“s enforcemem through pmate

=’ rights of action’ health insurance policies or plans.issued or re-.

;\,

P

newed on or affer January 1,1995, to provide coverage for the, -

following services wzthout deductxble comsurance or any other

‘form of cost-sharing:”

: “(A).All vaccines on the list descnbed in subsectxon te>
“(B) Well-¢hild services (including-the administration -

.=+ . of vaccines referred to.in subparagraph (A} for children 6

... vears.of age or vounger. as determined by the Secretary’
after. consultation’ with recogmzed medxcal orgamzatxons
.involved-in-child health care.”. - ‘
fb» EFFECTIVE DATE.—(1).Except, as provxded in paragraph {21,
-the’ amendment made; by subsection, (a) shall’ applx to calendar
» quarter$ beginningon or after Januan 1.1985. -
(2 In .the case of a State plan:for medical assistance under

“title XIX of the Social Security ‘Act’ which the Secretary of Health
~and Human Services detérmines requires State ‘legislation torher
_ .. than legislation appropriating funds) in order for the plan to-meet
.+ the additional requirements imposed by the amendments made by
- ."subsection’ (a); .the State plan shall .not be regarded as failing ‘to

- comply ‘with the requirements of such title solely-on the basis of its,
- failure to meet. these  additional requirements before the fi rst day .’
‘of the f'u'st calendar quaner begmmng after the close of the ﬁrst

f‘ o
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L ‘SEC ‘8541, VONDISCRIM]NATION IN. P-\RTICIP*\TION PRO\IDERS L.
. -, Section1911(a) 42 U.S.C..1396j(a)r-is amended by striking the - .
perlod at the:end ‘and:.inserting the ‘following: *; without: regard-to
. * whether or ot the. facxlm furmshes all medmal a551stance covered ST
'-'l‘i'}«under the State plan ’ R : :

Coa29

refmlar sessmn of the State lec'lslature that bemns after the date o
of the enactment.of this Act. For purposes of- the prevmus sentence, .

in ‘thé case of a State that has a-2:vear lecnslame session, ‘each .
. vear .of such session shaill bé deented. o be a separate re«rular ses:

sion of the State leglslature

" SEC. 8532, LIMITATION. ON STATE ABILITY TO PURCHASE VACCINES .

‘AT FEBERAL PRICE, .. _

" {a) IN . GENERAL.—Section 928(d)(4)(B) , 42 . "USC. - =
1396st d)(4)(B)) is amended by striking. ‘each State” and msemng

each eligible State (as described in paragraph (8))."
(b) .STATES ELIGI:BLE T0 PURCHASE AT FEDERAL PriCE DE

| SCRIBED. — Section 1928(d) (42 U.S.C. 13965(d}) is amended by add

ing at the end the following new paragraph:,

(8. S’I‘ATES ELIGIBLE TO PURCHASE AT F'EDERAL PRICE DE - o

SCRIBED —

paragraph (4)(B) if the State—'

. *(i)(I) is a universal purchase State (as def’med in Yf o

"‘subpardgraph (B)), or . -.

. “(II) the State agrees that the vaccines obtamed .
- under such’ paragraph will be used to provide unmum-f
zations' only for children who do not have private in-:

. .surance Coverage for all the vaccines oh the list ‘de-
- scribed in subséction (e) without deductible; coinsur-
- ance, or any other form of cost: sharxng, and

“{ii). does not “have .in operanon a trust fund or .

\sir'mlar mechanism consisting 'of ‘contributions from

- private entities that provide health care or offer or sell -
-+ health ‘plans from which .amounts are used to pur;: .
"' chase vaccines pursuant to contracts of the Centers for

" Disease,Control and Prevention with vaccine manufac-

0 July 1,1994).
- NB) UNWERSAL PURCHASE STATE DEFINED -

.0 .1y IN,GENERAL: —In paragraph-. (4)(B), -the " term'
umversal purchase state’means any of the following: "

“(I) A State which-has-in effect as of -July I,

1994 a vaccine purchase program desxgned to.as- .

RV ?:-'_' _sure immunization-of ‘all children in the State
cvr 7 with the vactines spemﬁed in subparagraph (C)
= o vmhout charge. ’

,immunization of all children -in the State, ‘pursu-

" tetanus;’oral polio. measles, niumps, and rubella.™. .~ .

" te) EFFECTIVE DATE.—The amendment$ made. by this section "' |

shall applw to quarters begmmng on or after Januar& 1 1995

” 3 PART a‘—TREATMENT OF INDIANS AND INDIAN .

HEALTH SERVICE PROVIDERS

|

©turers {unless such trust fund was. in operauon as of .

=(II) ‘A State’ thch advlses the Centers for' ,
D1sease Control and “Prevention “as- of July 20, . -
1994 of its intent to provide the vacéines. specxﬁed -
'in subparagraph (C), and, by Octoberl 1994, pro-

. vides, the vaceines' in’ volumes necessam to ‘assure.

i NN 'ant to contracts of the Centers for Disease Control
s~ ...  and Prevention with vaccine’ manufacturers with -
Sl e effecnve dates on or before October 1, 1994. ‘
s e ~'; ) (IID A Stdte which manufacturers any of the
ST vaceines specified in clause (i) * . o
07+ =tC)VACCINES SPECIFIED. —The vaccines spec1ﬁed in
R thlS subparagraph are .as follows: diphtheria, pertussxs,.. '

F: HSA:GEPHARDT:PRINTG.008 UL . Title VIII Su'bt;tﬁe F

L

“A) IN GENERAL —A State is e11g1ble for purposes of ,
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Sec 8601 \Iedxcald mamged care anuf:aud]pot isions. ,
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SEC 8542 REQUIRI\JG IVDIV’IDL ALS SUBJECT TO WAIVERS TO HA\'E
~ OPTION TO ENROLL IN INDIAN HEALTH SERVICE PLANS.
) 1115 WAIVERS. —Section 1115142 U.S.C. 1315 is amendedx-
by addmcr at the end the following new subsection: »
eHl A State'with a waiver grantéd under subsection a) w 1th
‘respect to title XIX may not prohxblt -any’ individual eligible under
- the State plan under such title from receiving services pursuant to -
the ‘waiver at a facility described in paragraph (2), and may not
‘refusé to make payment- ‘under the.Staté plan for medical a551st :
ance provided to such an individual at such a facility..
“(2) A facility described in this paragraph is a facility- desenbed

.

- in section -1911(a), or an urban Indian organization recexvmg funds o

under title V of the Indian Health Care Improvement Act.” )
‘(b):.1915 . WAIVERS. —Section . 1915(c) 42 U.S.C. 1396n(e) is”
~amended. by adding at the end the following: “No-waiver under this
- subsection may prohlbzt any individual f'rom receiving services pur- .
‘suant to the waiver’ at a’facﬂxt} described . iri section’ 1911(a), or.an

; urban Indian .organization recemng funds. under tztle v of the In-

‘ dian Health Care Improvement Act.”
'SEC. 8543 TREATMENT OF OUTPATIENT FACILITIES AS FEDERALLY- ,
QUALIFIED HEALTH CEI\TERS :

'(a)‘, . IN - GENERAL: —Sectlon 190:>f1>r2)(B) (42 ‘USC..
1396d{1} 2)18)} is amended in the matter following clause (iv) bv in-
semng ‘the Indian Health-Sérvice or” after “operated by". .
"(b) EFFECTIVE DATE.— The amendmient made by ‘subsection (a)
shall apply to quarters beglnmng on or. after Jul) 1,1995. '

PART 6 EFFECTIVE DATE OF AMENDMENTS

SEC 8551 AMENDMENTS EFFECTWE WITHOUT REGARD TO ISSUANCE'
OF REGULATIONS. .

v isa GENERAL. - Except as othermse provxded ‘the amend

.ments made by-this subtxtle shall take eﬁ'ect on the date of the en-
--actment of this Act. - . o
(b1, ISSUANCE, OF - REGULATIONS No'r REQUIRED ~Each- amend

" ment made by this submle shall take effect on the effective date .
.provided for such’ -amendment, without regard to whether or not .
- final’ regulations to carr} out the amendment have been zssued bv

such eﬂ'ectlve date K e A NN :

i Subtltle G—Mlscellaneous and Techmcal

"Medlcald Amendments

P

PR

o TABLE’ oF fcem"i:r#*rs oF sumnie‘ "

PART 1- Sbasmmrva Pnovxs:oxs
swpmr A—MANAGED cma ?xows:ons

“Sec.. 8602. Extension’ of medicaid waiver for Tennessee Pri unan Care Ner.work

- Sec 8803, Waiver. of appllcauon of medicaid enroliment mz\ requlre'mem LO DISU‘ICI

i - Of Columbia Chartered' Health Plan. Inc:
8604 Waiver of application of medicaid enroliment’ mix: requuemem. to Man

Sec: 8605 Extensnon of \Imnesom prepaxd medlcaxd demonsuauon pno;ect.

Ehmmanon of reqmremenr. of - pnor msmunonahzanon with uzspect to
habilitation services furmshed under aw aner for home or commumu
"+ based services. e -
- Relief from third’ pam habﬂm tequuemems v hen cosn -effective’
.‘St.ate expendnures for medical agsistance. with respect to. home and com-
‘ unity. based serv ICG‘S pronded undex a u:mer -
l

~. X _aged Health Services Insurance Corpoiation of Milwaukee, Wisconsin, .
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1. Sec. 8622, Criteria for determmmg the amount tof aisal‘ouances T S
. Sec. 8623. Intermediate sanctions‘or kickback vioiations. e
Sec. 8624 ,’I'echmcal amendment 1ea:ned to taxes on cer cam heaith care ~Lems and -

services. ‘
Sec. 8625. Application of mammogﬁ aphy- certification uequn ements under the med
; .icaid program. ' .

" ./Sec. 8626. Nursing hom'e reform.

f.?

if’?f??f? ?%;?'%?ffzf?%%%;$?f

m

?Q??%f??‘????

862‘7 Increase in authorization ,of app:opnauons for the matemal and c.hlid
: health services blcck gram prog-ram

Pm 2-Nhscsu.maous AND TECHNICAL Conxscrmus Rm.xrmc TO OBR.A 1990

-8641.. Effective date. o - o
“8642. Corrections 1elatmg w0 secuon 4401 (drug rebate program) . h
8643, Cmrectlons relanng to’ section 4402 {enrollment under group health -

lans,,
8644‘ orrections :elanng to section 4501- { low income med:care beneﬁcxanes; ’ N
8645. Corrections.relating/to section 4601 tchild_ healths.” = R .

8646. Corrections 1elatmg'zo section 4602 ioutreach locations). :
.8647: Corrections relating to section. 4604 {payment for hosp::al serwces for-
.~ . children under 6 years of age).- 4 .
8648." Corrections. relating'to section 4703 (payment ad;ustmems for dxsp:opor ]
tionate share hospitalsy . T
8649. Corrections-relating to section’ ‘4704 (federal]\ quallﬁed heakh centers). .-
'8650. Corrections relating'to section 4708 fsubstitute physicians... .
.8651. Corrections. relatmg toi secuon 4: 11 thome. :md communm care for fx:ul ’
.o elderly. : .
8652. menecnons relatmg to. secuon 14712 io::rnmumu supported unng ar-
" -fangerrents). .
8653.. Correction relating to séction 4713 rcobra- contlnuatlon coxexagey
"8654. ' Correction relating to. secuoh 1716 imedxcaxd transition for f..«m'lv ass:st
* ancel. :
~8655. ‘Corrections relatmg to section” 4118 (medlcaH) need) income e\els for
-~ certain 1-member families).
8656. Corrections relating to section 4723 (medicaid spend- down opuom
8657. ‘Corrections relanng to section 47 24 fopuonal State c;sabxht) determma
tions). :
8658, Correction’ relatmg to secuon 4432 tspeclal rules for health mamt.enance
.. ' organizations). . "~ -
'8659,»Cor{ecnons relazmg to secmon 4;4; !coverage of HIV posm\e mdx\:d
S uals) ‘
Sec., 8660.. Correction relating 1o section 4751 (advanced directives). ' SR
.'8661. Corrections relating to ‘section 4752 tphysicians’ services). : S
. 8662. Corrections relating to section 4801 ( nursmg home 1ef'm'm>
8663,~ Other techmcal correcmons '

Pm '3~ Mzscmaous AND ’I‘acrz-mtc;\xw Coanscrrons Rzurrmc TO Oan.a 1993 ‘

7 8671. Effective date:. ...+ : - .
- 8672. Corrections relatmg to section 13601 ‘pex sonal care senzces; Co SR
. 8673. .Corrections reiating to section. 13604 temergency.services for aliens). ol
8674, Corrections. relmmg’to secuon 13611 itransfet‘s of asse:s tre'umem of .
© ‘certdin trusts. ¢ Y
8675 Covrections. re}atmg to section 13612 fmedxcaxd estate recover 1esy. .
8676. Corrections, relating' to section 13622 thabxlm of thlrd parues to pa} for - -
" care and services:.., . :
8675, Corrections relating o secuon 13623 'medxcﬁ child’ suppom :
8678. Corrections; relatmg'w section 13624 iphysician referrals). . | .
.8679. Corrections relazmg 0 secuon 13631 |medncmd pedzamc u'nmumzauon -
. rovisions). . )
8680 orrections re!aung w secuon 13643 tdemonstranon progectsr

'PART I-SUBSTANTIVE PROVISIONS = °°

"Subpart A—-—Managed Care Provxsxons

PR "o
P

; " SEC. 8601 m:mcun mncso CARE ANT!FRAL’D PRO\'ISIONS ERRET

e S by stnlung the perzod at the end of’ clause (\1) o

A

ta) PROHIBI‘I'NG AFFILLATIO\S WrrH I\DI\'{DLALS DEBARRED BY

‘FEDERAL AGENCIES. —

Ce TN GENERAL. Secnon 1903fm> 442 U SC 1396b<m s
amended-” o s _ S
1Ai in paragraph <2n»\)— PR L .
- (11'by striking “and™ at the end of clause i\}

-and 1nsertmg .and”,and - .
s e (1) by addmg at the end the followmg new clause
“(xii)'the’ entity ‘complies - with the. reqmrements of para-
ggaph (3) trelatmg to certam protectxons agamst fraud and‘*
abuse). : : .
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Lo o o o~ Biin parag'raph {2)(B), as amended by. section 8649, ~
. S L ‘ by smkxng clause ¥m——and msemng clauses (ix;~and

e {(¥i1)": and | * AR .

o o ) by’ msemng af’ter paracraph (2) the followi“ng new .
' . . Y paragraph: 1

' : S “(3)AJ(i) An entity’ with a contract under this subsecmon may

ST not have a- person described in clause (iv) as-a director, officer,
-~ . partner, or person with beneficxal ownershlp of more than 5 per-
' oo cent of the entity’s equity.

“(ii) An entity with a contract under thJs subsecuon may not
have an employment, consulting, or ‘other agreement with a'person

.are significant 'and’ material to the entity's obhgauons under its.
contract with the State described in paragraph (20(A)(ii). .
: “(iii) If an entity with a contract under thlS subsecnon is not
in comphance with:clause (i) or (i) — '
' “(I) 'a State’ may continue an existing agreement with the
ST R " “entity unless the Secretary (in consultation with the Inspector:
R - General of the Depanment of Health and Human Semces) d1-
" . 7y .. ‘rectsotherwise: and ' .

. e - ~(II) a State may not reneu ‘or otherwise e\:tend the dura
tion of an existing ‘agreement with the entity unless the State :
...+« providés.a written statement to-the ‘Secretary describing com:
. " pelling reasons that exist for renewing or extending the agree-- < .

- "““ment -and the Secretary (in consultation with the Inspector . .
.1 General of the Department of Health and I—Iuman Serv1ces} ap e
.+ proves such statement. . A

s “(w) A person described in this clause is-a person that— .
BRI -« =7 ™D is debarred: or suspended by the Federal Government,
L e .pursuant to the Federal acquisition. regulanon, from Govem.
_ s . 7. ment contracting’ ‘and subcontracting, or. o
o b (1D is an affiliate (within the: meamng of . the Federal ac-

: . R o qmsmon regulation) of a person described in subclause (1).”.

-

kY

L (2y EFFECTIVE DATE. —The amendments made by para-
oL T :graph (1), shall applv to-agreements between a State and'an . .
Cro oot o7 entity under sectior | 1903(m) of ‘the Social Security Act entered -
’ % w0 ... into or'renewed on ot after January 1, 1994, without regard.to
- whether regulatiosis to carry out such amendments are; pmmul
‘;'gated by such date.! T
. (b): :REQUIREMENT -,FOR STATE. Comucr OF. INTEREST . SAFE. R

7570 .GUARDS IN MEDICAID RisK CON'I‘RACTING SaELs .

LA . 1) "IN ‘GENERAL. —Section 1903(m)(2}{A)‘ (42 USC
. B .:~'1396b(m?2)(AJ), as amended bv subsecnon {ai(l)(A) is’ f
‘ _»'amended- N

1A) by strzlung and at the end of clause (\n SR
(Bi.by stnlung the penod at the end of clause (xil) and
msem.ng* ;.and”, and 7.
_ _(C) by :adding at the end the followmg new- clause o
v} tuxiii)-the State certifies to'the Secretary and the Secretary -
- finds that the State has-in effect conflict-of-interest safeguards o
. - .with ‘respect to officers'and_employ ees’of the State. who have"
T AT responsibilities 'with respect ‘to” contracts - with organizations
o7 w7 . . under this subsection- that are .at:least as effective as the Fed-.
T . eral conflicts-of-interest safeguards provided under section 27
S -, .- of the Office of Federal Pro¢urement Policy Act that apply- with
« "7 respect-to Federal-; procurement officials. who. have comparable
PR responsxbxhnes with respect to such contracts.”. - - =
SRR (2). EFFECTIVE' DATE. — The' amendments made by para-
o _-.,‘g‘raph 1) shall. apply as_of .July'l, 1994, without regard to
...whether regulanons to cam out such amendments are promul \;
-~ gated by such date; "= . o T
e REQbIRING Drscx.osuae: OF FINANCIAL INFORMATION i e
“.*(1) IN GENERAL.=Seétion 1903(m)3), as inserted by sub: ‘,
,sectlon @ InQ, is: amended bx addmg at the end the f‘ollowmg '
T new subparagraph - . .

Vdescnbed in clause (iv) for the provision of goods and services that . - * .. =
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BRI ) . “(B) The contract between the State, and an entlty referred to o
: " in paragraph (2)A)iiD shall provide that— _ ‘

I *(i) the entity agrees to report to the State such ﬁnanc’al

: S mformatxon as the. Secretan or the State may requlre to'dem-
ruu R , onstrate that.the entity has a fiscally sound operation: and . -

S . (i) the entity agrees to ma}te ava11able to its enrollees

P upon reasonable request—
By L e (1) the information reported under clause fx)
e ] " “(ID the information' required to be dasclosed under
' o . ' . sections'1124 and 1126,and " .
R ‘ . “II) a description of each transaction, descnbed in - .
~ -+ subparagraphs (A) through (C) of section 1318(a)3) of the - -
. . ... . Public Health Service Act, between the entity’and a party =
: . . ininterest {as defined in section 1318(b) of such Aect).”,”
' ‘ .. .. (2) EFFECTIVE DATE.— The amendment made by paragraph
- ,,(1) shall apply to-contract years beginning on or after April-1,
"+ 1994, -without regard to- whether regulations to carry out such
- ;amendments are promulgated by such date, with respect to in-
.. - “formation reported or required to be disclosed, or transactmns
. oceurring, before, on, or after such date. * « . :
CL ‘ L d) Paoumrrmc MARKETING FRAUD. — el
A ‘(1) IN GENERAL.~— Section 1903(m)(3) as mserted b\ sub
T S sectmn (ail) and: as, amended by subsection (¢}1), is amended
Lo ;,", " by adding at the end the following new. subparagraph: .
* =(C) The contract between the State and an’ entity referred to ..
_in paragraph (2)(Aj(iii) shall provide that the entity agrees to. com-
. plv with such procedures.and conditions as the Secretary prescribes
MR in ‘order’ to - ensure ‘that, before an ‘individual is- enrolled: or-
" “reenrolled with' the-entity, the individual is provided accurate and .
" sufficient-information to make an 1nformed decxsxon whether or not
" to enroll or reenroll.”. i T 7
Sl 2y EFFECTWE DATE —The amendment made by paragraph
A, Zhall apply to contract years that ‘begin-on or after Apnl 1,
9

. . .19
: . T {e) Reeummc ADEQUA’I‘E PROVISION Acamsr RISK' OF INSOL
4 o T \’E'\ICY—-C@
N § § IN 'GENERAL. —Sectlon 1903(m}(1)(A)(nl 42 USC
ST 1396bim)(1MANIDY is amended by.inserting *, which' meets such
el standards as the Secretar; shall prescnbe a&er satxsfactorv
S ot .the State”. ’ ‘ '
Lo T o 2 (2) EFFECTIVE DATE -The amendment made by paragraph t
B S & Zhall apply to contract years begmnmg on or after Januar} '
R DR 11 95,7
B - LAY REQLLRING Repom ON Na'r EARN:NGs AND Annmomu_ BEN
Co oo EFITS —'-'*:-
R N o U F IN GEVERAL‘ -Sect10n 19(}3(m)(3) as mserted b\ sub
w01 777 section (ail) and as amended by subsections (c)}1) and tdN1V
- s am}ended b\ addmg at the end the followmg new subpara: ,
PR .grap
o '.‘ ~ED) The contract between the State and an entity- referred 16
O mxn paragraph (2)tAniii) shall provide that the entity shall submit-
‘o a report to the State and the Secretary. not ‘later than 12 months
after the close of a contract vear conta1mng- - .
3 *(i) a financial statement of the entity’s net eamxngs under i
~‘~_(the contract ;during ‘the ‘contract -year, “which’ statement - has.
: »been audited using. generallv accepted’ auditing standards; "’
‘i) a description of any benefits that are in- addltxon to -
he ‘bénefits required o be: provzded .under-the contract that .
wereé prowded during the contract vear. to ‘members: enrolled .
swith ‘the: entm -and: entxtled 0 medxcal assxstance under the
: plan and S : o

s

'12} EFFECTIVE DATE The amendment made bv paragraph
shall apph to ontract vears begmmng on or after Januaw o
1994, o . L :
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§

“-on December 31, 1995. -
- SEC. 8604. WANER ‘OF. APPLICATION OF MEDICAID ENROLLMENT MIX

. OBRA-1989 and by section 4733 of: OBRA 1990, is amended bv
_ striking * *1996" and insérting “1998",

.- onstration-Project described in paragraph (1)exceed 10 percent

"'.”"‘ssc',‘.f..eetf, ELIMINATION ' OF REQUIREMENT OF PRIOR: INSTITU- |

“«amended in the matter -preceding subparagraph (A)'by striking -,

/with"'respect. t0° mdwuiuals ‘who ‘receive- such services after- dis o L
; ‘fcharge from a nursing . facﬂm or mtermedmte care famllt\ f‘or the ' . B S
‘ mentalb retarded’ S : ‘ R L

N 434 o

!

"MARY CARE NETWORK.

‘ - SEC.‘8602 E\TE\TSIO\ OF '\IEDIC%ID W M\'ER FOR TE\\ESSEE PRI s o T
" Séetion 6411(f) of OBRA-1989, as. amended by “section .1. of

Public"Law 102-317, is.amended bv strzl\mg Januan 31 1994
and’ msemng’ ‘December 31,.1995". .

SEC. 8603. WAIVER OF APPLICATION OF MEDICAID E‘\IROLL“E\IT MIX
. REQUIREMENT TO DISTRICT OF COLUMBIA CHARTERED
HEALTH PLAN, INC.

(a) IN GENERAL. —The Secretan of Health and Human Semces

shall waive the application of the requirement described ‘in section
. 1903(mM2)(A)ii) . of the Social Security .Act - (42 * US.C..
1396b(m)(2)(A)(u)) to0 the entity known as the District of Columbxa

Chartered Hedlth Plan, Inc., for-the period descnbed in subsection .

Y (b}, if the Secretar\ determmes that the entity is making continu- - B A
* ous.effofts and progress toward achxevmg complxance vmh such re- ) R

quirement. S
©  (b).PERIOD OF L\PPL!CABU.I’I‘Y The Senod referred fo in sub- Lo B
section (a) is the period that begms on. October. 1, 1992 and.ends '

UIREMENT TO MANAGED HEALTH SERVICES INSUR 1
‘ AN E CORPORATION OF MILWAUKEE, ‘WISCONSIN. .

| Thé Secretary of Health and Human Services shall v.awe the .
application of the’ requirement described -in section 1903(m¥2)(A)i)
of the Social Security Act (42 U:S.C. 1396b(m)(2)tA)(ii)) to zhe en-
tity known. as the Managed Health Services Insurance Corporation

" of Milwaukee, Wisconsin until- December 31, 1995, if the Secretary ' -~ - "~ . R
. determines that the entity is making ‘continuous efforts and S L o

progress toward achxevmg comphance with such requirement.

' SEC. ssos EXTENSION OF - MINNESOTA PREPAID- Memcun _DEM-. B

JONSTRATION PROJECT. - ) ; S
(@) IN GENERAL. — Section 007 of ‘the. Famlly Support Act of* s
1988 (Public ‘Law 100-483);-as -amended by section 6411(j) of ~

b; AUTHORITY TO IMPOSE PREMIUM,— R Lo
- 11). IN GENERAL.~ Notwithstanding section 1916 of. the So—~ S
. c1a1 ‘Secyrity Act and subjéct to paragraph (2), the State of - .- Co-
“Minnesota ‘may impose a-prémium on individuals receiving, M
medical- assistance under-the. Minnesota® Prepaid. Demonstra-

‘tion Project operatéd under.a waiver- granted by the Secretary |
' of Health'and Human .Services under section 1115(a) of the So- |~ .. = . A
. cial ‘Security "Act and . other: individuals ‘eligible- under the ' T v

o fState s plan for medical. assistance under title XIX of such Act. .

(2. LIMITATION 'ON AMOUNT OF PREMIUM.—In no case may’
the amount of any-premium imposed on an individual receiving .. : _
" miedical assistance ;under the State plan or under the Dem-. o

.-, of the -amount by which the family income-{less expenses for =

- the care of a dependent child) of the individual exceeds 110
.-percent of the income official poverty line fas defined by the -

. Office of Management and Budget.-and revised annually in ac-
_cordance.with section 673(2) of the Omnibus, Budget Reconeili-
"“‘:»atlon Act of 1981! apphcable toa. famxl\. of the size. mvolved

. Subpart B Home' and. Commumtv-Based Serwces

:;» Walver Provxsmns

.'\‘

o, TIONALIZATION- WITH RESPECT. TO HABILITATION SERV-
ICES FURNISHED UNDER A WAIVER FOR HOME OR COM—.
" MUNITY-BASED SERVICES. - .

(@) I\I GENERAL. —Section 1915ic)(5) (42 USC 1396n(c'fan is \
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. A

S A | ) EFFECTI‘»’E D»\TE The amepdmenfs made by th1< section
‘ . " . _.shall apply toservices firnished on or.after January 1, 1994.

*SEC. B8612. RELIEF FROM. THIRD 'PARTY I..IABILITY REQUIRE\‘IE\TS:“

o L WHEN COST-EFFECTIVE.
HR ‘ T - ta) 'IN GENERAL.—Section ° 1902(33(?03 B). <42~ L s.C.

’ o - l396a a)(25)(B)) is amended to read as follows =
T *(B). that in dny case where such a legal habﬂm is found

_ to-exist after ‘medical assistance has been made available, the
" State orlocal agency will seek reimbursement for 'such’ assxst ‘

. ~ance to the extent of-such legal liability, unless=

\Or ! =

L .+ services furnished to.individuals covered under the State
IR plan, using methods. specxﬁed by the Secretary which may

s ‘include a demonstration that such services are hot gen: " ‘

N -+ erally covered by health insurers.in the State;”. ~
o : ' . . ) EFFECTIVE DATE.—The amendnients’ -made by thxs sectton
* ‘shall becomeeffective on January 1, 1994

©© % " 'SEC. 8613. STATE EXPENDITURES FOR MEDICAL ASS!STANCE‘ WITH - -
oot T T "RESPECT TO HOME AND COMMUNITYBASED SERVICES - -

"~ PROVIDED UNDER A WAIVER.

. . 7 qa) IN: GENERAL.— Section 1910(d)(a}(B) 42 USC

e '1396n d)(o)(B )is amerded— -~ - -

2. . v 7. .41 in’clause.(i), by striking ttmes the number of vears -

and inserting * compounded annually for vears™;
T R 12)-in clause (ii); by striking :“times the. number of‘ vears
- PR . and inserting * compounded annually for years™; and - x
e . S0 N 00 (8) in clatse (iv),\by striking. “December. 22 1987 and in-

serting “the date of the enactment of the Ommbus Budget Rec- - .

. . onciliation Act of 1986”7,

S ’ /- . (b) EFFECTIVE DATE. -The amendments made bv ‘subsecnon a). .
T jshall be effectwe as xf vmcluded in the enactment of OBRA-1987 o

A Subpart C Other Promsmns

Lo UL i i’szc 8621, PRESUMP’TIVE t—:ummun FOR PREG\MN’I‘ wOMEN

Y. wic U ta) QUALIFIED PROVIDER. —Section. 19200012y <42 U s.C. 1396rQ -

S e ,-',,1<b H2n 1 is amended to. read as follows:. .
e e 7(2) the term. ‘qualified- promder means- .

M

Sy L "A).any provider that— ™

R S e 0 Ty s eligible for pavments under a State plan ap '

VoL T e proved under thisititle;” .. 1.
v St “{in provldes services'of the type descnbed in sub-

: paragraph (A: or (Byof sectlon lSOa(aJ(Z) or m sectton

. :-'f:; L T 01905(an9): -

IR 1) is. determmed bx the State agencv to be capa U
o w7« ble of making deterrmnatlons of the type, descnbed in”

oo s :paragraph +1MA); and :
e e sy vy receives funds tnder sectton 329; 330 340
L= s e T or 340A of the Public ‘Health Service Act, title .V of
TS e Lo T L this Aet, or tltle v of the Indlan Health Care Improve»
S I P _ment, Act: :
LIy pammpates in'a program estabhshed under
section 17 of-the Child Nutrition. Act of 1966 or section

1973 )

, (1) the amount of reimbursement the State can rea- -
. S sonably expect to- recover for medical assistance furnished ;
e to an 1ndmdual does not exceed the costs of such recoverv v

{n) with. respect to.case management sérvices (as de-
fined in ‘section 1915(g)2)), the State demonstrates to the .
satisfaction of the 'Secretary that. it is not cost-efféctive in i
- the aggregate to seek such recovery with respect to such -

- 4ta) of the Agnculture and Consumer Pmtecnon Act of |~

<III) partmpates in‘a: State pennatal prograrn or“'
SIV). is thé Indian Health’ Sertice or'is a health =~ - 7.
' 'program or’ fac1htv operated bv a trlbe or trxbal orgamo‘ .

7
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S e e
ST . . 7 zation under the Indlan Self Determmatlon Ac* <Pub -
L tha“ 93-6381: and : =
AT <+ -7 . %B) at the option of the State, any individual who- \15 .
y L emploved by the State and who is determined by the State

; - agency. to be capable of n1al~.1ng deternnnauons of the rvpe N
S " described in paragraph (1 :
. (b) EFFECTIVE DATE.~The amendments made by this- sectxon
‘shall apply to payments “Under title XIX of the Social Security Act

for calendar quarters beginning on or after January. 1, 1994. -

SEC 8622 Cg};I‘CEERSIA FOR DETERMINING THE. AMOUNT OF DlSALLOW-
: (a)INGENERAL-m,' o :

) -(1) CRITERIA FOR' mrrw, DETERMINATIONS -—Secuon 1903;
e (42 U.S.C. 1396b) 15 amended by addmg at.the end the Follow .

S mg new subsection: S

C - .+ Yx) If the Secretary determmes that a disallowance of Federal. :

oo T financial participation should be made under this title with respect -
"' . toany item or class of items, the Secretary shall, in making a de-

" termination with respect to the amount of such dlsallowance take
into account (to the extent the State makes a showmg) factors

...+ which shall include— - :

- oo (1) whether the amount of the dlsallowance 18 reasonabh S

’ - _related to the'act or ormssmn b), the State whxch is the b351s
for the disallowance: and -

) “(2). whether the act .or omission by the State wh1ch is the
basis for the disallowance was based on a reasonable interpre-. -
tation of Federal statutes, Federal _regulations, or’ any wn tten

,.guidance provided by the Secretary.”. Lo

+° {2) CRITERIA FORlREDE’rERMrNATIONS --Secmon 1116 d) (42‘ K

e USC 1316(d)) is amended—~ - , o

LT R (A} by striking “ d}”andmsertmg (d)(l) and o
ey - “(B) by.adding at the end the following new. paragraph:

B ' 2y In conductmg any recons1deratlon of a disallowance of Fed-

. v -, " Teral financial partici atlon by the Secretary.under title XIX, the

- ... - - Departmental ‘Appeals Board “of the Department of Health -and .

- . 7. . -Human Services (or. another entity designated by the Secretarv), .
T A shall, if such Board or. entity -upholds the basis for the dlsallow- :

7" . . 7" ance, determineé whether the amount’ of the disallowance properly
V00T v takes into.accourit the factors listed in-section 1903(x). If. the
. 7 v amount of the .disallowance does mot properlv ‘take into account- - ,
. '».such factors, the Board shall adjust such amount in accordance v
Lo "thh such factors,” HE el
"+ (b)’EFFECTIVE - DA’I‘E -—T e amendment made bv subsecnon (a)- S
O ',shall apply to disallowances made after the date-of the énactment’ . .
- of this'Acs and shall take ieffect. thhout regard tO the promulganon o
.'of 1mp1ementmg regulatxons i ‘

"o X SEC 8623.- !NTERMEDIATE SA.NCTIONS F’OR I\!CKBACK VIOLATIONS .
o ta) PENALTY: FOR KICKBACK VIOLATIONS Secnon 1128A(a) 142'

U S C 1320a~?a(an is amended— RERE T

I (1) by stnhmg "or” at the ‘end of paragraphs (1) and - -
B - 12) by adding “or™ at ‘the end of paragraph 3y - e
- (3) by msemng aﬁer paragraph (3) the followmg new-.. '
'pdragraph: -« "
.. - _“14) carries out an\ actmt\ in vxolanon of paragraph (L)or
(21 of section 11283(1)) with respect to remuneratmn relatmg to
a State health care _program:’; ° ‘
© v (4 by stmkmg ‘given).”-at the. end of the ﬁrst sentence anda C
B inserting “given or; in cases, under paragraph (4) $10 000 for, -~ -
,each such violation).™; = % oo
. . 15} in‘the 'second sentence, bv msemng ‘in cases under" o
paragraphs (1), (2), and 13),” after “In addition,”; and . R
no (6) by inserting after the second, 'sentence the followxngf '
new sentence: *In cases under paragraph - 4, such a- “person
shall” be’ subject to .an assessment of not more than' twice the
- "total amount of the remuneration offered, paid,. solicited, or're--"
ceived. in vlolatxon of secnon 11283&)) deternuned thhout re- -
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o S rfard to uhe her a pomon of such. remmeratxon was of’f’ered
S ro pa1d solicited, or received for a lawful purpose. : o
: (b, AUTHORIZATION TO- ACT.—The first sentence of séction - -0 -
T 1128A 1) 142 U.S.Co 1320a-7aic)1)) is amended by striking’ the - :
“¢. .. period at the end and inserting ", except that with respect to a pro-
' ceedmg relating to a Stave hea th program, the Secretary may initi- .
Do . ate such a proceeding‘at ‘such time and under such procedures as .- .
. the Secretary determines’ appropriate unless, within 1 year after,

"o > 7. the date the Secretary presents'a case to the- Attome), “General for
' .~ consideration, the Attome) General brmgs an action in a district
: _court of the United States.”. - . :

<" " . l¢c) EFFECTIVE DATES. — "
o * (1) The amendments made bx subsectxon {a) shall appI) to
remuneration offered, paid, solicited, or received before, on,or ..
after the date of the'énactment of this Act.” ~ - L ,
' (2) The ameridment made by subsection (b) shall.apply to’ T :
.cases presented by the Secretary of Health and Human Serv- ST
, .ices-for consideration on or, after the date of the enactment of B R
this Act: . .
SEC 8624 TECHNIC-\L AME\DMEW RELATED TO TAXES ON CERTAIN
. HEALTH CARE'ITEMS AND-SERVICES. I
L ta)r IN GENERAL.—Section ' 1903(w)(7) (Aviih 42 "US.C. ) ‘
S 1396b(wTHANVID) is aniended by striking the period at the'end = . '
-, . and msemng “not- othermse subject to a tax descnbed m this sub
v . L secmon
S - (b) EFFECTIVE'DATE. — Except as prov1ded in paragraph (2),
the amendment made by subsecnon (a) shall be effectwe, Januarv T : o
"1, 1994, L S
e : (2) In the case of a State whxch the Secretary of Health and o
e e * ‘Human Services deterniines requires’ ‘State leglslatlon in'order to - R
L avoid.a reduction in Federal financial participation under section -
A ] 1903(a). of .the Social Security Act as.a result of the amendment . T
.. -7 made by subsection ta), the State shall not be subject to such.a re- . e,
o o " - duction béfore the first day of the.first calendar quarter _beginning T
i ‘f. after the close of the first-regular séssion of the State le slature
*that begins after the date of thé enactment of this Act. For pur-’
-.poses of the preceding sentence, in the case of a State that has a .
. 2-year .legislative sessioh; each. vear ‘of such’ session: shall. be o
deemed to be a separate regular session of, the State leglslature '
el sr:c 8625, APPLICAT!ONEOF MAMMOGRAPHY CERTXFICATION RE-
e TS . - QUIREMENTS UNDER THE, MEDICAID. PROGRAM.. . Lo
A Ha) IV GENERAL. — Sectxon 1902€a)(9) (42 U. S .C. 13963ia}(9)) 15 S
. amended— . -
R : - 1) by stnkmg and at the end of subparaaraph (B):"- V
T (2) by smkmg the senncolon at the end of subparagraph I A
RO fC» and‘inserting ", and™, ard S PR
ot * (3i by adding at the end the f'ollowmg new subparag‘raph FOE
. . “(D) that any mammograph\ paid for under such plan. +: - -

_.must be conducted by a facility that has a certificate: tor. R
T TR provxslonal certificate)’ issued under secuon 354 ofthe Pub e e
- lic Health Service Act:”. . - T e

I SR tb» EFFECTIVE DATE. ~/1} E\Cept as prov 1ded in paragraph 2,

P " the.amendments made b\ subsection (a) shall applv to-mammiog: .
"."w...=.. raphy-furnished by a facility during calendar quarters beginningon: - .7 .
; ', or after.the first.date that the certificate requirements of section

'354(b)* of -the Public- Health Service Act apply to such mammog: =~
" raphy ‘conducted by.such. facility, without regard to whether or not
.. final regulations to carryout such amendments ha\e been promul
e gated by such date.:* . )
£ 2 In the case of:a. State plan “for’ medncal assistance under‘"'--

~rtitle XIX of the Social Security Act' which the Secretary of Health .
" and ‘Human Services determines.- requires State legislation lother . . S
" than legislation appropriating funds) in order for the plan t6 meet: . . - S
~the additional requirement imposed -by the amendment made by .. R
fsubsectlon 1a)(3), the State planshall not be regarded.as failingto . .. - - KR
‘ comply thh the. reqmrements of such ntle solelx on the basxs ofits. - - e
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) ~ . . . failure to meet thlS addnmnal requlrement before ‘the f'lrst dav of .
= . : .~ the first calendar quarter beginning after the close of the firs: reg-

.3
Y-

ular session of the State 1eo151ature that begins™ after the date of .
the: enactment of .this Act. For purposes of the preceding senténce,
"in the case of a State that has a 2-vear -egislative session, each
vear of such session shall be deeried to be a separate regular ses- .
“sion of the State legislature. : o , B

.. SEC.8626. NURSING HOME REFORM. . ) ‘ A
R “~ . {a)SUSPENSION OF DBCERTIF‘ICA’I‘ION oF NURSE AIDE 'TRAINING
‘ AND COMPETENCY EVALUATION PROGRAMS BASED ON EX’I‘ENDED
SURVEYS -
(1). IN GENERAL. _Section 1919(ﬂ(2)(B)(m)(I)(b) (42 USC.
1396r(ﬂ{2)(B)(1u)(I.)(b)} is amended by striking the. semicolon . - :
"+ .+ -.and inserting the following: *, unless the survey shows that the .
-+ facility is in compliance thh the requxrements of subsectxons\ S
_(b), (), and.(d) of this section;”. :
o {2} EFFECTIVE DATE.—The. amendment made by paragraph.
(1) shali take eﬁ‘ect as’ 1f included in the enactment. cf OBRA—
*11990. . '
(b Requme«xems FOR CONSL:LTANTS Connuc*rmc Revmws
oN Usg OF Drugs. - ‘
N In GEN’ERAL —Section 1919 m(D» ‘142 U.SC.
1396r c}(l)(DH is amended by adding at the end the. followmg
~ sentence: “In determmmg whether-.such a. consultant is quali-
fied to conduct reviews under. the preceding sentence, the Sec-
- retary’ shall take into account the needs of nursing facilities”
' under this title to have access'to the semces of such a consult
. - .. -7 . anton a timely basis.”, ’ ‘
s . (2 EFFECTIVE DA’I‘E ~The. amendment made bx paragraphr .
R _ . (D) shall take: ef‘fect as- xf 1ncluded in the enactment of OBRA-— L
- LT 1987 o
- o :* {¢) INCREASE IN Mmmwm AMOUNT REQUIRED FOR' SEPARATE IR
s s DEPOSIT OF PERSONAL FUNDS. = . . S
© . 2 (1) IN GENERAL.—Section - 1919{c)(6) B (1) ‘42 USC :
I S 1396r<c)(6)(B)(1)1 is., amended b} smkmg $oO and 1nsemng
B R - (11 R
PPEHE AR '} EFFECTIVE DATE.. The amendment made bx paragraph ‘
'+ (1) shall take effect January 1, 1994, : :
Lo 0o es td) DUE PROCESS. Pao'mcrrorqs FOR NURSE Ames - T
DR EE RNV § § PROHIBIT!NG STATE FROM INCLUDING UNDOCUMENTED . .
C PR . ALLEGATIONS [N NURSE AIDE REGISTRY.—Section 1919(e)2)B) - . ~
e s 42 USL.CL 1396rie)2)(B))-is’amended by stnlnng the penod at.
- 0o the end of the first sentence and inserting the following: ~ ; but -
" 07707 shall not include any allegations of resident abuse. or neglect o
"' ormisappropriation of resident property that'are not specxﬁ .
callx documented by the State under such subsection.”. Lo
L S (2) DuE PROCESS REQUIREMENTS FOR REBUTTING' AJ.LE(}A o
"/L'_‘~TIONS ~Section ;1919(gi11(C), 42 'U.8.C. 1396r(g)(1)(C)) is
““amended by smkmg the second sentence and inserting the fol o
 lowing:. ~The State -shall, after providing the individual in-
¢ volved with a written notice of the allegations (including a’
_- -statement of the availability of a heanng for the individual to.
. . rebut the alleganons: and-thé opportunity for a Hearing on the
L .,;..record make a wrxtten ﬁndmg as to the accuraq of the allega-
o ~tmns o w
L A3y EFFEC}‘T\'E DATE The amendments made b\ thxs sub :
p *sectlon shall take effect Januar\ 1,1994., 7 . o
; "SEC 8624 IVCREASE IN AUTHORIZATION OF. APPROPRIATION FQR T
RN i, " THE MATERNAL AND CHILD HEALTH SER\’ICES BLOCI\ 3
"GRANT PROGRAM. ~ * ' - Coo
E Sectlon '501(a) ‘(42 U.S.C.. 701 a}} 15 amended by stukmg :
3“3686 000,000 for ﬁscal year - 1990 and msemng S:Oa 000 000 for
, ﬁscal \ear 1994

< -
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e pAtRT pra MISCELLANEOUS AND TECHNICAL
. . IR CORRECTIONS RELATING TO OBRA—1990

‘SEC B641. EFFECTIVE D-\TE i» .
: Except as otherwise provtded the amendments ‘made by this .
Vpart shall take eﬁ'ect as if mcluded in the enactment of. OBPL%-
O oo 1990. - " o
Co S SEC 8642 CORRECTIONS RELATING TO SECTION 4401 \‘DRUG REBATE

: PROGRAM).

N I {a), SECTION 1927. —{1) Sectton 1927(a) 42 USC 13961' 8(a)) '
S » . as’inserted by section 4401(a)3) of. OBRA~1990 is amended-

.. (AYin paragraph (1)~ . . ,

U T (i) by amending the second, sentence to read as follows :
» 7. .+ " “Any such agreement entered into prior to May 1, 1991, ." .
BRI ", .shall be deemed to have been entered into on Januan 1,
11991, and the amount of the rebate to be paid by the. man-" .

L *~Vufacturer under such agreement shall be calculated as'if -

<+ the agreement had been. entered mto on; January 1,.1991. r

o Co and .
Lo s T 0 i in the third sentence bx smkmg ‘March and in-
N . serting “May™. - ; , S
" _.(B) in paragraph 21— ‘j - <:‘
.+ 7. () by striking “first”, and '
‘oot i) by striking the penod at the end and msertmg the: .
‘ - following: *, except that such. paragraph (and ‘section

ChLo e T w0 1908(iH10MA)) shall ‘not apply . to” drugs dispensed before
e e s .. -May 1,°1991,.if the Secretary determines that there were -.. ~
¢ e el oo o eXtenuating cm:umstances w1th respectf to. the- ﬁrst cal-
. ) o - endar quarter of 1991.7; . -
. (C) by amending paragraph <3> to-read as. follows - g
' “(3} AU’I’HORIZI’NG PAYMENT ‘FOR DRUGS - NOT COVERED. g
N T R - UNDER  REBATE AGREEMEN’I‘S —Paragraph (1) . and section -
. 1303(1)(10) shall not apply 10 the dtspensmg of a covered out-,
LN patlent drug if—
S bt e LM A) the. State has made a determmauon that the
S L ;-~ , vavaxlabtht) of such drug is essenttal to the health ‘of bene
STt -7 ficiaries under the State plan;:
-+ “(B) the drug has been given & ratmg of 1-A or 1 P
PRt ST b\ the Food and’ rug Administration: and
T e e T ~{Ciirthe ph}su:tan has obtained approval for the use -
B T i;'of the drug in advance of dispensing such drug in. dccord--
“'..  ance with a pnor authonzatton program descrxbed in, sub
secmon @), or "
C 7ol Lthey Secretan /has reuewed and” approxed the
o State s determination under subparagraph (A)"; and. - P
tDrin paragraph 4y - e
. i) by strtkmg *In the case and msertmg “(A3 In the
case”, ..
L by stnkmg in comphance Wlth and 1nsemng
' ;effect under”,.
AR cAilb, by stnkmg such agreernent prowdes for a mmt 4
R ',‘mum aggregate rebate of 10 percent of the State's.total ex- -+
7. ... - -penditures under the State plan for cov erage of the manu.
“ L - facturer's drugs.under this title” and inserting such
agreement provides for a mmtmum aggregate rebate of. 10
. percent-of the sum of the amounts determined under sub-
. -;Earagraph B for all of the manufacturers drugs patd for '
-+ by the State under the agreement”, and. = -
o ltw b\ addmg at the end the follomng new subpara
g ',;'graph ol
By The amount determmed under thts subparagraph
w 1th -respect: to @’ manufacturers drug. paid for by a State
- under an agreement; described. in the first senténce of: subpara
*:graph {Alis an‘amount equal to the product of = -
i) sthe average manufacturers przce for such drug.

ALY
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i) the nuvnbe*' of dosaae umts of such drag pald f'or
. by the State Under'such agreement. -
(2) Section 1927(b) 42 U.S.C. 1396r- S(bn asvmserted bv sec-
. tion 4401(a)3) of OBRA- 1990, IS amended—- -
i ; A in paragraph 121(A), by smlung durma and msemng
“for” .

Lol (B) in paragraph (BYA)—

A1y'in clause (i} by striking the open parenthems before .

“for and the close parenthesis after “drugs”, .-
. cevered ‘outpatient - drugs” and msemng subsecuon‘
(e} 1)C)) for each. covered outpatxent drug”’, and :

(m) in clause. (ii), b} msemng a comma af’ter *this seg:-

oo ‘tion” and. after “1990™; c , _
«* {C) in paragraph (3) Bi— _
... (D) by striking “$100, 000 and msemng “$10 OOO"
. (i1} b} striking “about charges or prices™, and- - '
(D by smkmg or knowmglv provxdes false mforma-

\A

'txon,‘ . L ) .

(Dj in paragraph 3) (C)- L o
{1} in clause (j)— - o
D by striking * mcreased by” ,and C
D by striking “, and, if" and inserting " If",

(i) in "clause!(ii), by stnhng "under .this section” and. -

msemng under thxs sectxon, ora wholesaler or du'ect sell-
er, S

. A) or (BY dfter pmvxdes false information”, and
L vrin clause (ii), by-striking “Such cxvll money pen‘ »
" alties are” and msemng “Any such cml money penaltv
“shallbe™;, © .
(E) in. parag'raph (31D, bv stmkmg wholesaler ' the ﬁrst
j nme it appears and msertmg “wholesaler orthe™;and
“(F).in paragraph (4%B)(1), by adding at the end the follow ‘

"mg new sentence: “Failure of a State to provide any advance -

. notice of such a termination as requn‘ed bv regulatzon shall not
affect- the State’s nght to terminate -coverage of the .drugs af-

. fected by such termmatxon as of the. eﬁ‘ecme date of such ter-
‘mmatxon ’

AR +: ) Sectmn 1927:d)(3) t42 C. SC 1396r 8¢d>(3)1 as mserted bx
kS secuon 4401(3)(3! of OBRA-1990 ‘and as amended by. sectlon \13602 e

of OBRA-1993, is'amended to read as follows: -

“(3) ADDITIONS TO DRUG LISTINGS. — The Secretan shall bw S

"-»recrulatmn pemodxcallv update .the:list of drugs or classes ‘of
:dmgs described in paragraph (2); or their medical uses, which

¢ the Secretarv has determxned to be subJect 10. chmcal abuse or ..

S :inappropriate use.". - o
" 4 Section 1927(g) I42 U S C 1396r-8¢g)) is amended-— -
" "tA) by amending paragraph (1) to read as follows:

1) REQUIREMENT FOR DRUG USE REVIEW PROGRAM. 'Eé'ch~ .
. State shall provide, by not later than January 1, 1993, fora .~
' -drug: use review program for covered -outpatient dmgs (other -

~than drugs dispensed,to residents of nursing facilities) consxstv .
. ent'with standards established by thé Secretary that— 7

“(i). meets the requirements- of paragraph 2y, and ‘
i s intéended to _assure that prescriptions for °
stich drugs areé appropriate, medically’ necessary, and -

- - not likelv to lead to ad\ erse medzcal results
(B) in. paragraph {2y 0o v

ca b by amendmg the matter bet"ore subparagraph (A) 0 L

" read ‘as follows: -+ '
2) REQLIRE\IE\'TS e ..‘L e '
' {i)-by. amending subparagraph (A; to read as follow

review program ‘shall ‘Provi ide for a. review of drug therapy
before each prescnptxon Is filled or dehvered to an 1nd1v1d

(ii)'in clause (1); by stnkmg “subsection (c>{2)(B)) for

-k in clause i), by msenmg under subparagraph -

“=(A)"PROSPECTIVE  DRUG. USE. REVIEW. — Each drug use *

s
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R pharmamsts under: standards established under’ apphca
. "~ ble State lawnr \othmg in ‘this paragraph shall be con.,
C "+ strued as requiring.a pharmamst to provide consultation .

-, caregiver of such individual refuses such consultamon .
.. (iD in subparagraph. (Cr=- '
L . and ‘inserting “STANDARDS.—(i)", -
e (II) by. striking:"and. hterature referred to in sub
'section (1¥B)” and inserting "described in ciause iy,

K f\..' - - . - (IID by striking “including but not limited to” and

- . . inserting ". Such' assessment shall include”,
‘ (IVy bv striking * abusefmlsuse and, ‘as necessary,
mtroduce remedial strategies,” and : msertmg ‘abuse-or
e " misuse.and introduce remedial strategies”, and -
e 70 .0 (V) by adding at the end the followmg new clause:
C - *(ii) The compendia described in“this clause are the
Amerxcan Hospital' Formulary. Service Drug Information,

(m by amending™ subparagraph D) to read .as follows»
- “(D) EDUCATIONAL’ PROGRAM.—The program shall edu-
‘ca:e tdirectly or. by contract pharmamsts. phvsmxans, and

Sl ~pat1ent drigs under the State plan on common drug ther-
, v - apy problems in order 0 1mprove prescnbmg or dxspensmg
.. . practices.”; . IR o
T .{CJ in paragraph<3)— ' . ‘ e
S -(1) in subparagraph (A), b} strlkmg "(heremafter and
all that follows ‘and’ msertmg (m this: paragraph referred
to as the 'DUR Board').”, .
S {ii} in subparagraph B, bv stnkmg *51 percem and
*.all that follows and inserting “50 percent licensed and ac-
tively practicing physicians and at least 1/3° ‘but not. more

L J . macists.
Ly (iiD bv amendmg subparagraph tC) t read as fcllow
.. .. =tC)" RESPONSIBILITIES. —The . responsrblhtxes of the

: DUR Board shall include the following:' "~ 4
e e e S Carrvmg out' retrospectwe dmg use”. revxew
e pursuant to paragraph (2)(B).. ‘

-use revxew déscribed in paragraph (211C).

Lo scrlbed in paragraph 21Dy, -

B -5, "iv) Conducting ongomg ev aluatmns of -the effec-
et ! fiveness of its programs-and activities in improving .
e the quaht\\and safety of drug. therapy for mdmduals
G S " receiving benefits under the State plan.”; -and

BN ST iDh by amending subparagraph (D) to read as follows:"

: each vear to the Secretarv on the naturé and scope, of the drug:
. ..use feview program under this subsection. ‘Such report shall -
.. 7 include. an estrmate of cost- savmgs resultmg from operatxon of

v such prograrn R
- 715 Section, 1927(}1» t42 US C 1396r 8(hn 1s amended to read

jas follows: .
: ~tht ENCOUT RAGI\G ELECTRO\TC CLAIMS ’\'IANAGE'\IENI‘ The
5 Secretarv shall ‘encourage; ‘each single State agency under this title

10 establish, as its pnncrpal means of* processing claims for covered
~outpatient drugs, a_.point-of-sale electronic claims management Sys-
'+ tem for the purpose of verifving ehgxblhtv transmitting data on-
- claims; and assisting pharn1ac15ts and other authorized persons-in

applvmg for and recemng pavment under the State plan .

LA

'when an individual receiving benefits under this title or

(I) by striking "APPLICATION OF STANDARDS __—

o %7 " the 'United States. Pharmacopeia-Drug Information, and -
v 7 “the American ‘Medical Association Drug Evaluations.”, and -

RN other individuals “prescribing or .dispensing” covered out- -

R o “(4). ANNUAL REPORT.—Each State shall subnnt a réport

R f'than 50, percent licensed and actwelx practxcmg phar- (L

E N S MiD Estabhshmg and: applx ing standards for drug .

; “(iii) Implementing. edgcauonal progﬁ’ams de-

'F:HSA{GEPHARDT PRINTGI00S . . -~ . . .| - Tile VIIL Subtitte 6"
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61 Section 192"”1! 642 L S. C 1396r 8im is amended 1o read as

Y RO follows: .
A T ¥ ANNUAL REPORT ON REBATE: PROGR:\N —Not later than .
. - 'May 1 of each year; the Secretary shall submit to ‘the Committee

. - . on Fmance of the Senate, the’ Commlttee on Energy and Commerce
b . ' "of the House of Representatives, and the Commmee on Aging of
P ' the Senate a report on the operation of the rebate agreements re-

‘ . -quired for covered outpatient drugs under this section in. the pre-.. -
cedmg fiscal year, and shall include in the report such.information’, - -

- in-addition to the .information required to be reported 'under section :

©601(d) of the' Veterans Health Care Act of 1992 as the Secretary

.+ considers appropriate.”. '

v '44_01(a)(3} of OBRA-1990, is amended to read as follows:.

“{j) EXEMPTION FOR CERTAIN HEALTH MA[NTENANCE OR{;ANIZA L

TIONS AND "HOSPITALS. — |

.*(1) IN GENERAL.— ' Except as provrded in paragraph (2), the .-

T requlrements of this section'shall not. apply wrth respect to cov-
BRI ered outpatxent drugs dispensed by — :
s .. " *%A)a health maintenance organization: or -
L . . . “B) a hospital that dispenses covered outpatient drugs

S . using a drug formulary system and bills the State no more
o : ) . than the hospltal s purchasmg costs’ for covered outpatient

dmg

“(2) CONSTRUCTION N Dr:rERmNmG BEST: PRICE ~Nothing

o in paragraph (1) shall be construed as excludmg amounts paid

ﬁned in subsection (¢)(11C)y for such drugs.’

tron 4401(a)3) of OBRA-1990, is amended—- :
S (A) in’‘paragraph (2)—., ..

e N ; “{i) in the inatter precedmg clause (1) of subparagraph
; ST ‘ " (A), by smkmg paragraph (a) and msertmg subpara ]
. graph oy, ’ e R '

*(ii)in. subparagraph (A)-— Joe '
AN O in clause (i),:by strﬂung for saf’en and eﬁ’ec
- tiveness” and by’ stnkmg “of whxch 1s approved under
section 505(), of such Act™;'and - «

e ID by smkmg "and” at the end

e (111) in subparagraph (By=:. Coe
-« (D in clause (i); by smkmg prescrrpnon and m
" serting “prescription;”;, - .

[

- ,and" and .

¥ aD'in clause (i, by 'smkmg ' and and msemng L

(11D by smkmg “and”™at'the end

(iv) by sm}ung the period-at the end of subparagraphw" :

o (C) and inserting ;. and™; and- .
‘ ) by addmg at the end the followmg new subpara

) . , graph

SR f 2 Dra drug which ma} be sold withotit a. prescnptron
s © Ui (commonly; referred to as an ‘over-the-counter drugh, if the = .
‘drug is prescnbed by a physician (or other person author e

. _'j ized to prescribe under State’ law).”

servlces after "dialysis™;

.-and (8), respectwel
as follows
thh .respect to. a covered ‘outpatient ‘drug, ‘the entity holding

for such drug.";’and . ‘
(E) in paragraph (6) as so red951gnated— ': ‘

"(7) Section 1927() (42, U.S.C. 1396r-8()), as inserted by section

< ¢, by the entities described,in such paragraph for covered out- N
- patient drugs from the determination of the best price (as de- :

(8) Section '1927(k) 42 U.S.C. 1396r-—8(k)) as mserted by sec ' ;

ot By - in. subparagraph. (H) of paragraph (3) by inserting - .

. 1C) - by- striking »paragraph 'y and redesrgnatmg para-,’”
graphs (51, 16), (1), (8) .and <9) as paragraphs (4) (a) 46) t?)g ‘

{D¥ by amendmg paragraph i4) as 50 rede51gnated to read“‘p
=(4) MANUFACTURER 'I'he térm manufacturer means,

legal title to or possessron of the Nauonal Drug Code number-

L
A
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o . RS T . (i) in subparamaph (AN b\ stana paragraph
y ' N and insertihg “paragraph i2:DY",
’ . e C i - . dinin subparagxaph (AL, b\ msertmg ‘or product li-
’ . S censmg apphcauon after apphcauon b T

, o (i) in subparagraph (AXMiv), by m:ertmg or product

N - licensing application™ after apphcauon ,

B ' " (iv) in subparagraph (A)(iv), by stmkmg “dlstnbuters c
;o .and msemng “distributors”,

oo vy in subparagraph . (C)m © by stnkmg‘
IRV R "‘phanna'ceuuncally ‘and inserting * pharmaceumcally , and
L (vi} in subparagraph (Cx ux) by stnkmg pmwded

Do " “that” and" msemng 1f' , . o S

(ba SECTION 1903.~ n o ‘

: ' e f; .V (1) . ENHANCED : MATCH. —Secnon ' 1903(a) (42 USC .
a : ' : 1396b (a) is amended—-— L s
1 (A by strlkmg the penod at the end of paragraph (7) «' "

N LT v o7 and inserting M plus”;.and
' oL s oY (Brby addmg at the end the followmg new paragraph
S “(8) 75 per centum of so much of the sums expended under
/. .7t . the State plan during calendar vears 1991 through 1993 as the -
A Secretarv determines attributable to the statewide adopmon of
, ; ... a drug use review prog‘ram wh1ch conforms to the requlre‘

. ments of section 1927g).". - . Y
- (2) CONFORMING AMENDMENTS. —Sectlon 1903€a)(3)’ (42
" USC 1396b(aJ<3)) 1s'amended— . ‘
S (A by striking “and” at ‘the end of subparagraph (C)
' and inserting “plus™; and- ,
L «B)-by striking subparagra vh D). :

B S S £ ) FUNDING: —Section 4401(b)(2) of . OBRA 1990 is amended by

RS R striking the ‘semicolon’ and, all that follows and inserting a period.
©~ . .. (d) DEMONSTRATION PROJEC’I‘S --Secuon 4401(::;(1) of OBRA- :

S 1990 1s amended—f‘-{ ST .
. R {11 in subparagraph tA), bv smkmg “1992" and msertmg R
ST -1993" B T

Sl 2 in subparagraph Ai by str1L.1ng 10 -and msertmg 57 o
e 213) m subparagraph (C) b\ smkmg regmlent and msert- ‘
TN l..mg reglmen and -
S e T 9 “4) in subparagraph lD) bx smkmg “1994 and msertmg
e oo R19957, e
: '(e} STUDIES:— Section. 4401 d) of OBRA-1990 is: amended-' C

wr A An paragraph (1%A), by striking “other institutional fa-
mlmes -and inserting “nursing: fac1lxt1es mtermedlate care fa-:

. -‘ cxlmes for the-mentally retarded.” > R
(2 in paragraph (1%B), bv‘stnkmg under thls subsectxon ST
i gnd xnsemng “under:this paragraph™; . o :

43 in° paragraph {1Bi), by strll»..mg “uhder thxs section”
) .and .inserting “under section 1927 of the Somal Secuntv Act
:4, in paragraph (1B)iiy— . - = o .
: ~1A) by srrkag “drug use’ review™ “the. second time it - .
appears and. msertmg the tvpe of drug use review that

P s ,15 and e
s ’. 2 1B by stnkmg under thlS sectlon and msertmg
s“under such section™; . 17 e o

S (B in paragraph '{1;(Bmm bv stnL.mg “undet" thlS mle e
andh inserting "under title XIX of the Soc1al Secumt} Act™ .

6) in paragraph (1nCi— " - R
- 1AY by, strlkmg “\1a\ 1 1991, and msemng “’\‘Iav? N
992 and

& .,EK/A) by stnkmg B\' npt Iater than Mav 1 of each 3ear -
: he Comptrolle ‘and’ 'nsemng “The Comptrolier '
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“e oy (B b\ stnkmg Commmtees on Agmg of the Senate
_and House of Representames and msemng Commmee
", on Agxnc of the Senate™, - .

C) by- stnlung *an annual report and msemng ‘a re-

'port and © . ' o

S Dy by stnkmg ‘retail and”;
i\ (8 in paragraph (3)— . s
© . - {A)/in subparagraph. (A), b\e smkmg , actmg in con-
sultation with the Comptroller General,”, . ' -

© lems; A
. (C) iy subparagraph (B) by stnkmg “December 31
: 1991 .the Secretary and the Comptroller General” and in-
‘serting “June 1, 1993, the Secretary™; and . -

AD) by stnkmg “Committees on Agmg of -the Senate ‘

“and the House of. Representatw.es .and: msemng Commu:
‘tee'on Aging of the Senate™, ..~ .

(9) in paragraph 4)—- 5 A
, . (A). in subparagraph (A), bv stmkmg “each and b}
‘smkmg the semicolon-and inserting.a comma; -~

R (B) in subparagraph (B), by striking “December 31,

-.1991" and inserting’ ~Januarv 1 1993": and

-(C) in subparagraph (B), b\ ‘striking “Con1m1ttees on ;

. Agmg of the Senate and the House of Representatwes ‘and -
inserting * ‘Committeé on Agmg of the Senate :

I (10} in -paragraph (5)—

Y R

. Title VI Subtitle G,

(B). by mdentmg subparagraph (B) an addltlonal 2

(A) by striking “Secretary of Health and Human Serv L

AN "1ces and inserting “Comptrofler General”, .

. (B) by striking - under ‘this txtle and msertmg under
] State medicaid programs”,;and -
(C) by striking the second’ sentence and: msemng the

‘ s C : ', followmg new sentence: “The Comptroller General shall re-

‘*port to the Congress on the studx not later than January
- 1,-1993.%; and - et
- 1D by stnkmg parag’raph 6.

UNDER GROUP HEALTH PLANS)
" Section 4402(b) - of ‘OBRA-1990 s amended by. smkmg

~1903(u)(1)(C!(w) 42 U.S.C. 1396biun1nCiiv)” and ingerting -
©1903(ux1iDXiv) 42 U.SIC. 1396btu)(1NDyiv)™.

. : . "‘,";SEC 8644, CORREC’I‘IONS RELATING TO SECTION 4501 (LOW INCOME

MEDICARE BENEFICIARIES). .~
al Secnon 1902(&)(10){3)(111) 42 U.S.C.. 13963{3)(10)(E1(1n)) as’

. ' added by section 4501(b)(3) of OBRA-1990, is amended bx srnkmg
o eost shanng and.inserting “cost-sharing”

(b) Section’1905(p)4%B) 142 U.S.C. 1396d(p)(41 B)) .as amend

. ed by section 4501(c)(1).of OBRA- 1990, is amended by . stang

“1902(3)(10){‘:’1)(111)“ and 1nsemng ‘section 1902(au10) (E)Gi".- .

~'SEC " 8645. CORRECTIO’\IS RELATING ’I’O SECI’ION 4601 (CHILD.

HEALTH).

sec 8643: CORRECTIONS RELATING TO Secnou 4402 (ENROLLMENT .

ia)’ ' Section . 1902(au10uAanII> {42 use T

1396at'a)110qum(VTIn as added by . section 4601(a)(10)MANiii) of -
R ?BRAdIQQO 15 amended bx stml\mg f"arml\ and msemng “fam- -
oo ilyian s

(b Sectmn 1902(1 f42 US C 1396at1)> as amended b\ secnon

~~. 46012 1)(C) of OBRA-1990, is amended —- . ,
... * 1) in paragraph t11C), by striking “children™ after'“tC: SR
. i (2)-in paragraph 13), by stnkmg (akiIONAImtVII),, and L
R msemng (aulO}(Ann(VID, .and S

.

43 <in - paragraph (41(8) msemng a comma before

avrlouAmnVI:

ic) Section 1925 042 USC 1396r-6 .as amended b} sectxon ‘ : o

':l;.;:-lGOl(a! of OBRA-1990 is amended —

1 in! subsectlon (a; 3)(C) bvstnkmg “m(VI) and msert
mg m(VI}, , and R . .
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E ’ v \»V o (2} in SUbSQC"lOI-:L DN3HC)§‘{J‘ b‘\ SLl’llxlng (i)(IV)‘ (i‘}firi«) -
' ’ S (LVID, " and inserting “1IHIV), (11 \"[) GOVID e
S - SEC. 8646. CORRECTIONS RELATI\G TO SECTION 4602 (OLTREACH LO e
L o R CATIONS). o

(a) Section 1902(a)55) ‘42 Us.C. 1396a (a)(35)), as” added by .
‘section 4602(a)3) of OBRA-1990, is amended — - e .
(1) in. the matter preceding subparagraph A}- :
(A) bv stnkmg subsecnon and msemng paragraph
L ‘and
.+ (Byby smkmg “(a)" each place it appears and
. in subparagraph (A), by smkmg “1900(1}(2)(8)” and in-
sertmg “1905(1(2)(B)Y". : o
o : .- {b)-Section 1902(I¥1) (42 USC 13963{1)(1)) is . amended by
S+ .7 _striking “who are not.described in; any of subclauses (D through '
(III) of 'subsection (a)(lO)(A)(u and”. s ‘
. SEC. 8647, CORRECTIONS ‘RELATING TO SECTION 4604 (PAYMENT FOR
o oo Hggf’lTAL SERVICES FOR CHILDREN UNDER 6 YEARS OF
A L A . N
. (a) Section 1902( a)(lO) (42 U S C. 1396a(a}<lO) is amended in
clause (X) in the matter following subparagraph (FY by stnkmg
“under one year of age” and inserting “under 6 vears of ‘age”. -~ . Co e
. (b Section 1902(s) (42 U.S.C. 1396a(s)); as added by secnon
" 4604(a) of OBRA-1990, is amended to read as follows: o
" “(s) In order to meet the requirements of subsection (a)(56), the
. State plan must provxde that-payments to hospitals under the plan-
S for inpatient services furnished to infants who have not attained .
S L " the age of 1 vear (or, in’ the'case 'of such an individual who.is an .“ ‘
e _ -~ ] inpatient on hxs ﬁrst bmhday, until such 1nd1v1dual is dxscharcred)
o - shall— '
Seve e f B § 1f made ona prospectxve b351s (whether per diem; per
... .t case;or-otherwise); provide for an outlier adjustment in pay-
T S0 . 'ment amounts.for niedically necessary mpatzent hospital serv-
. “ . .o . ., ices involving e\cepnonally hxgh costs or excepnonally long
e &jwlengths of stay;. = -
Loos R T M2) not be lmnted By the 1mp051t10n of day hmxts, and
o (3} not be-limited by the imposition of dollar: limits (other
R ,than dollar'limits resulting from: prospectwe payments as ad-
e Justed pursuant to paragraph (L™, ol
B DT T ate) Section- 1923(an2iC) (42 US.C. l396r—4(a}(2)(C)} is amend Lo
& ed by stnldng “prowded on or after July 1,.1989,"'and all that’ fol- - '
S 2 lous .and inserting the-following: ™ mvolvmg e\ceptxonall} hxgh costs
:'?f,‘;i;-; or exceptxonalh long lengths of stay— . 7% 1 R
oo for individuals under 1. 5ear of age, in the ‘case of serv-- '
I A - ices provided on or. aﬁer Jul'» 1989 and on or before June ', .
A T . 30, 1991 and . :
‘ TR Q © 0 =MD for mdxvxduals under 6 \ears of age “in the case of "
L sermces pronded on'or after JuI) 1, 1991 Tt : :
SEC 8-648 CORRECTIONS RELATIVG TO SECTIOP\ 4703 (PAYMENT -\D
A JL'S'I'\!E\TS FOR D!SPROPORTIONATE SHARE HOS—
S0 .7 PITALS):
",ta) Section 1923((:) (42 U. S C 1396r—4tcn is- amended— .
. A1) in. paragraph:i2), b\ stnkmg paragraph (b)<31 and in-~
”’semng “subsection (b)(31¥; " -

;-,and inserting a.comma: and-
t A3y in the thlrd sentence,. b\ stnkxng the pa\ ment adJust
‘ment described. in- paragraph (21" and msemng 2 pa) ment ad-

(s, Effective ‘December. 22, 1987, section 1923(d) (2:{Anm 42
U.SCo-1396r—4(d 2y A i)y 1s amended by striking “the date of the
‘enactment.of this Act” and inserting “December 22, 1987", ©

‘(cr. Section 4703(d). of - OBRA- 1990 is amended bv smk.mg
12tau2> and msertmg “4112{3)(21 o

w

21 by smkmg the penod at the -end’ of paragraph (3,(3, X x L

justment described in paragraph (2) ¢r (31" PR


http:12(a"2.-andinserti.ng
http:adjustment.in
http:each:place.it

F: HSA'GEPHARDT' PRINTG.008

446

4

QUALIFIED HEALTH CENTERS).

is amended ~ .

' ally qualified™;

. * (4) by moving such clause 2 ems to the left. .
" (b) Section 1903(m)(2)(B) (42 U.S.C. 1396b(m)(2)(B)), as ameénd.

‘preceding ‘clause (1) by stnkmg “except 'with respect to clause (i)

(ix) of such subparagraph)”. |
(¢) Section 1905(1)2) (42 U.S.C. 1896d(1)(2)) as amended by

{l) in subparagraph (A

B - ‘Federall\ ‘qualified”, and. .
N A ¢ - ) b\ strlhmg an patlent and msemng *a panent
. and T S .-
‘ (2) in subparagraph (Bi— '

o s oo (A) in the matter- precedmg elause (1) by strllung ‘a -

. 'enmv " and inserting ‘an entity”,
v (B) by striking “or" at the end. of clause (m)

ﬂand inserting *, or", and .
.. - (D) by striking “and includes an outpatxent ‘health pro

4y 07 .and inserting the f‘ollounn%
: - (v} is an outpatient heal program or facﬂny operated by

"tion Act (Pubhc\Law 93-638) or by an urban’Indian organiza-

..~ - Improvement Act for the provision of primary:health services.

‘5"13631(el(l> of OBRA-1993, is.amended~ . -
SR (1)'in the matter’ precedmg subparagraph (A), b} stnkmg

1903(1)(12)) and
D F by amendmg subparagraph «Crto read as f”ollows

. first physician if (i) the first physician:'is ‘unavailable to
" provide the services; (ii) the services are f‘umxshed pursu-

“is informal an
-other fee-for-time. compensation for such services; (iii) the

. _system established under subsection-(x)i and indicates that

; ayment ‘to the first.physician; and”.
(bi he amendments made by .subsection.. ta) shall applv to
- services furnished on or after-the’ first day of the. ﬁrst month begin-"
“ning more than 60 days after the date of the enactment of thls Act

‘SEC 8649 CORRECTIONS REI_ATI\XG TO. SECTION 4704 (FEDERALLY-'

(1) by smlung of such center” the first’ place it appears -
(2) by striking’ "federaily quahfied and’ msemng “Feder :

of subparagraph (A),” and - msemng (except W1th respect to clause

gram” ‘and all that follows through “for good cause shown "

a tnbe or tribal organization under the Indian Self-Determina-

In -applying clause  (ii); the Secretary may waive any requxrement‘ ’
referred to in such clause for. upto 2 vears for good cause shown.".- -

. SEC. 8650. CO{_EgiSECI‘IONS RELATING TO SECTION' 4708 (SUBSTITUTE:A‘
woa (a) Sectxon '1902(2)(32) - 42 USC 1896a(a)(32)) ‘as added by
; - .section 4708(a)3). of OBRA-—IQQO -and _as amended b'» secuon .

“except that™ and . msemng except that (sub;ect to’ secnon '

A (C) payment may-be made to: a:physician for: ph\sx
clans’ services (and services furnished' incident to such =~ = -
“services) furnished by a.second phivsician to patients.of the . -

: the claim meets the requxrements of thls subparagraph for,

| “Title VIIL Subtitle G | .

s - Clause’ (ix) ~of - section 1903(:11)(2) 42, US C. ,'
oo 1396b{m> 2)tA)), as added bx sectzon 4704(b)11C) of OBR.A~1990,'

(3) by msertmg’j“sectxon before 1905(a}(2)(C ol

«ed by section 4704(6)(2) of OBRA-1990, is amended in the matter - ..

PN

.+ section 4704(c) of OBRA-1990 and ‘sections. 13606(a) and' -
"7 13631(N(2)(B) of OBRA-1993, 1s amended—- - S

(A) by striking Federally quahﬁfed” énd msemng
(O by stnkmg the’ sermcolon at the end of claﬁse (iv) -7

-tion .receiving funds under title 'V of the Indian' Health Care B

_-ant to an arran <fement between the two physicians that I} - .
: re¢iprocal, -or (II) "involves per diem or

»;» services'are -not .provided by the :second phvsu:zan overa . .
"~ continuous period. of more than 60 days: and (iv) the claim .- .

- :form ‘submitted, to the State for such services ‘includes the =
~second.'physician’s unique .identifier ‘provided under the
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] SEC 8651 CORRECTIONS RELATING TO SECTIO?\ 4,11 (HOME &\D
. L - COMMUNITY CARE FOR FRAIL ELDERLY). : =
| o Section 1929 (42 U. S.C. 1396t), as added by secuon 4711 b!f
o ~of OBRA 1990, is amended — .
{(1)-in subsection (c}("?}{F by movmg the seco‘nd sentencej
2.ems to the right; , /
(2) in.subsection (dX 2} F)m) by - stnkmg thev manage
and lnsemng ‘it manages”; - - . Co
o (3) in subsecnon () 2x F)(m) b} 1nsert1ng “the agency or: - i
- organization” after “(iii)"; Lo
o T - (4) in subsection (e)(?)(B) by strkag “ﬁscal vear 1989" :
4~ . 7 . - and inserting “fiscal year 1990™;' - - ,
‘ B ] (3) in subsection (ﬂ(l) by strzkmg "Commumty care andv .
- msertmg communztv ‘care”; . ‘ S
<. (6)in subsection (g)(1)— " : Co : ‘

: (A) by strzkmg‘ “SETFINGS and msemng SE’I'I‘ING .
B S . ) and . . (
S e T (B)in subparagraph (B), bv stnklng settmg " and m- T
o , S sertmg “settmg in which- home and commumty care- under ’
.. . 5. .7 . thissection is prowded > ,

R - (T).in subsection' (g)(2),. b\ stmng commumtv care the
secorxd third, and founh place it appears and msertmg home '
‘and community.care™; . . «

o {8} in subsecnon thil)— -
. . " {A) by amending. subparagraph (A; t6'read as follows , .
e Ll MAY a nonre51dent1al settmg that ‘serves” 8 or.more In-. .0

dmduals,or and ST :
. . % . . - (Biin subparagraph fB)— ; ' o
B T 1 1 -3 strlkmg ‘more than 8 and msertxng “8 or
I more,.and s
S Sk (i) by msertmg “fother than merely board)" after
Lo personalsemces, . L
. s 9) in subsection (h)2), by. stnkmg commumt} care” the . o

e :
~ -

" second and- thxrd place it ‘appears and msemng ‘home and
commumt; care”; . : »
.- (10) in the firse, sentence of subsecnon (J)(l){A) by Stnlang, o
SRR the State may terminate. the provider's participation under ‘= - .
.~ =, v it . the State plan and may provide in addition for a civil money -,
-« “.penalty” and msertmg the State may provide for a civil. money” - - .
*_penalty and, in addition, may termmate the prowders pamcx- SRR
L e, “pation under the State plan”, ' V
L L he U0 e (11)vinthefirst sentence of subsectxon (J)(z){B) by stnkmg
E <ol v - sthe "Secretary ‘may. terminate  the provider’s: participation”
. .. .7 ‘under the -State plan ‘and .may provlde, in, addition, for a civil
ST T ‘money | penalt} under subparagraph (C)" and‘ inserting “the
.« . Secretarv may prowde for a civil monev'penalu aunder ‘sub-
»’paragraph (C) and, in- addition, - termxnate the provxders par- o
© , ‘ticipation-under, the State plan”:- o . S
7 T 0° 612 in subsection (k)(l)fmm— S o
ey o Gy el WU Y (A) by striking id)(ZHE) ‘and 1nsertmg - d)(2) and * - | .
Pt e B by:striking ™~ settings.” and inserting ' settmgs; s
B 113 in subsection (1), by stnl\mg “State wldeness and in<. . .
: g'semng "Statemdeness . '
' (14) in paragraph (2) of subsectlon cm; bv stnkmg Indx: -
+'vidual' Community Care Plan and inserting ° mdmdual com-
L mumtv care plan”; and
.. "i .- 115) by-adding at: the end the followmg new Subsecnon T
s w"tm 'CoMMUNTTY. CARE 'SETTING DEFINED,—In this section, the .. : |
g.term "community care setting” means a small communm’ care set-. -
/ ting (as’defined | in subsection (g}1h or a large communm care set-.
. ting (as defined in subsection’ th)(1). Ca S
- ub¥F Section 1905(r15) (42" USC 1396dir)(on is’ amended b\l/ ‘
-‘striking’“section’ 1905ar” “and inserting “subsection (a) (other than
services. described in paragraph122) or (23) of such subsection)”.
ey Section 4711() of OBRA- 1990'is amended b} strlkmg “Act .
each place 1t appears and qnsemng secnon » A , R
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- - SEC 8632 CORRECTIONS 'RELATING TO SECTION T2 (CQMMLN[T&
’ KR . : SUPPORTED. LIVING -\RRA\IGE\TE\"I‘S) o
‘ : S " Section 1930 42 Us.C. 1396u), as ‘added” ~b\ sectmn
4712’0)(23 of OBRA-1990,is amended—- oD -

(1) in subsection' (b)—'.
(A) by strzL_mg txtle«the term, and msertmg mle

- (B) by stnkmg guardlan and msertmg guardxan or’,:
' and L
A{Cy by striking 3 -other™ and 1nsertmg 3
L o S (2)in subsection:(d)— -
TN B P TR V-V I m the ‘matter precedmg paragraph (1) by stnkmg
oo e A program " and inserting “program”, and’
. (B) in the second sentence, b} smkmg plan each
. place it appears ‘and inserting “program”;and.  ..: -
T (3) in subsectlon m, bv stnlung “FUNDS and msertmg
e, T "FU"\TDS ’ I
. (b) Section 4712(0) ofOBR.A-lQSO is amended«—y«‘ ' o
N L. Dy in paragraph (1), by inserting .“of section 1930 of the
RPN Social Security Act” after “subsection (h); and"
> ..(2) in paragraph (2), bv smng thlS sectxon and msert
’ mg “such’section”.
-SEC 86@3 CORRECTION RELATING ’I‘O SECTION 4:13 (COBRA CON
C TINUATION.COVERAGE). .
IR . (a) Section 1902(a)(10) (42 U.S.C. 1396a<a)(10)) is amended in
" theé matter- followmg subparagraph (F) by stnkmg “COBRA con
~tmuatxon premiums” and inserting “COBRA premiums”. :
(b) Section 1902(u)(3) 42 U.S.C. 1396a(u)(3)), as added by sec-
. . ‘uon 4713(3)(2) of OBRA-1990, i5s amended by. strlkmg “title VI" K
. - -and msertmg “part 6.0f subtitlé B of title [". -
o B _‘SEC 8604 .CORRECTION RELATING TO' SEC’I‘ION 4716 (MEDICAID :
. . . - U7 U7 TRANSITION FOR FAMILY ASSISTANCE). ™ . .
s L Sectxon 4716(a) of .- OBRA-1990: -is. -amended’ b} stnkmg -
' . .7 .. TAMENDMENTS. —Subsectlon f‘) of secnon ‘and msemng "IN GEN-
- o -ERALS SeCtlon :

T 5 SEC 8635. CORRECTIONS RELATING TO SECTION 4:18 (MEDIC-\LLY

AT :’ R EIEE%I))Y INCOMF, LEVELS FOR CERTAIN I-MEMBER FAMI-
AP .‘Section 4718(b) of OBRA 1990 is. amended b) stnkmg June 1
R ".-‘.j‘;1989" and inserting’ ~July 1,. 1989"‘ ' .

A ’”SEC 3656 CORRECTIONS RELATING TO SECTION 4723 (MEDICAID
. ; ' SPEND-DOWN OPTION). - -
LTy Sectlon 1903(H112).(42 US.C. 1396b(f‘)(2)) as amended by sec-.
S 7 tion 4725(a). of -OBRA-1990, is amended by stnl\mg “to. the State, '
RS »provxded that™and inserting “to ‘the State if”. .
‘ ~,,.;,-‘szc 8657, CORRECTIONS, 'RELATING TO SECTION . 47 24 (OP’I‘IONAL

: .-~ _STATE DISABILITY DE’I‘ERMINATIONS) .

P Sectxon 1902(v)142 U.S.C. 1396a(vn as added bv sectlon 4‘:’24

’Of OBRA 1990, is amended—'. |+ - , -

SR 1) by stnkmg “(wH1i7 and msertmg “(v! and I

L (2) by stnkmg “of the Social Security Act e :

LY ‘SEC 8658 CORRECTION RELATI"JG TO SECTIO& 4732 (SPEC!AL RULES
T . - . 'FOR HEALTH MAINTENANCE ORGANIZATIONS). -
T Section + 1903(miF)) (42 US.C.. 1396bm)N2iF)i,

v T e amended by section -4732(bM2xB) ‘of : OBRA—IQSO His amended by
-?stnkmg ‘or " before thh an ehgxble organization”.
R SEC 8859 CORRECTIONS RELATING TOQ SECTIOI’\ 4:4« (COVERAGE OF

%, . .. HIV.POSITIVE INDIVIDUALS). . - . -

Sectlon 4747 ofOBRA—lQQO is, amended— RIS . R
2 (1>m subsection fa)—_, . " PR RTINS

. (A) by stnkmg semces descnbed in subsecuon tc}
nd -inserting “services. described in: 'subsection. (b)(1) (and"
‘may ‘provide coverage for semces descrlbed in. subsectmn
(br2)” 'and . R ,

?

1

"‘the term”,; " Ce
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L T iBJ by sr:n’"ncr “to mm\'muals and inserting “to md1 PN
N . .. _t.v ¢ - viduals who are not otherwise ehgﬂ,ble for medlcal assmt B
. SR ance under such utle. . . R
- . 12)by amending subsection (b} to read as follow _—
A (-] SERVICES AVAILABLE UNDER A DE\IO\STRATIOI\ PROJECT —
' (1) REQUIRED SERVICES.—; = | o
. , , (A} IN GENERAL.—Services descnbed in th1s para-
' : ) graph are the following: ; A o

RO (1) General and prevennve medmal care semces,‘
, .- - including outpatierit care, ph551c1an wszts, and clinic
e Visits, .

o =) Other laboratory. and X- -ray services. ool
. "“(jii} Prescription drugs (including costs associated .,/
o wn:h the mtravenous admlmstratlon of prescnptlon o

drugs).. - co ‘
. ' e ' T=(iv) Case management services.
, . . " “B) SCOPE OF SERVICES.—The services descnbed in

. subparagraph (A) may be limited ‘urider a demonstration
ST : .- project only on-the basis of medical necessv:} or the appro- -
e .- Cl pnateness “of such servlces . N
: S - . "2) OPTIONAL SERVICES. —"* ‘ ‘
. .. ¥ A) IN GENERAL. Sermces descrxbed in thxs para
v * . graph-are the following: =~ P
o oo . () Counseling and socxal semces ,
S ) “(ii) Substance.abuse treatment, - - : S
O TR TR ¢11) Health education serwces L ' B
T T s . “(iv) Dental services. .- a - LT
- Co-.. ... . +i. . "(B) SCOPE OF SERVICES. A demonstratmn prOJect
c o o 7% 7 maylimit the amount, duratlon, or- scope of' Semces de- -
‘ .. scribed in subparagraph (A: o O
el ‘(3) in subsection ()~ - . ', &
S A ' (A) in paragraph {1)—- R r‘ RO ’
P T 0 () by striking “with-a hospn;al" and all that fol‘
’ S R N lows through' “other entity have ‘and 1nsemng “with . .
g Cesl T an. entity which has”, and - i
R “ (i) by striking "and have access” and all that fol-
o, ¢ lows thmugh the end and inserting.“and has-access to
~.- . ~data on comparable ‘patients who ‘have .so tested 'and
oL -~ <. . who . are’- not pamc1panng m the demonstranon
TN Tl prOJect , and - :
oAl ABrby smkmg paragraphs 2) and 3) and rede51gnat- RV
Lo ing paragraph {4+'as.paragraph (2); - . .
SOt i4) in, subsection (d), b} ‘strikang’ paragraph (3" and para "
R ”»graph (19" and ‘inserting subsectlon (bi rand ? subsecmon ),
<, ... - respectivelyand . PRSI *
Lo e TB) in subsection, ), by addmg at the end ‘the following
C 0. e-Too . new sentence:’ *Such sums as may be available under the limi-: . .
R SR .j‘:: tation set forth in this paragraph for ﬁscal vear 1993 shall be» IR
sa T : <avallable until expended U ,
SEC 8660 CORRECTION RELATING TO SECTION 4751 lADVANCED Dl- :
" -RECTIVES) o
‘Section 1903tm»i LKA) 142 L SC 1396btnw11{AH ‘as amended
: b\ secnon 4751(b)(1) of OBRA-1990, is amended— .. -
;. iuy ot1) by ‘striking "1902(w)” and‘"msernng *1902(w) and and’. a
. . k;j t2! by striking ~1902(a)” and inserting “1902(wl SN B
SEC 8661 C()Efg?vl‘[ICTISONS REL-\TING TO SECTION 4752 (PHYSIC!-\NS‘ Lo
o fgnr Paragraph (391 of section. 1902tar (42 USC 13963(.3)) as
added by section 4752(ci1)Cy of OBRA-1990 and as rede51gnated ‘
. by section 136231261 of, OBRA-1993, is_ amended b} smk.mg sub N
- ‘_ séction (v1” and. inserting “subsection. (x)".
b Section 19031i112) 42 U.S.C. 1396b(11f12n as mserted b\
section 4752(e). of - OBRA-1990 and as redesxgnated bx sectmn' -
13631(0{3» of OBRA-1993.is amended — - .
- by amendmg clause m of subparagraph iA) to read as ‘
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L CoL o o (i) is certified in familv practice or pediatrics by

) o« .. .« »  'the medical specialty board recognized by the Amer-
‘ e ' ican Board of Medical Specialties for family practice:or” -
Lo ped1amcs or is certified in family. practice or pediat-

" rics by the medical specialty. boards recogmzed by the -

‘ American Osteopathic Association,”; ’
(2) by amendmg clause (i) of” subparagraph (B) to read as.

R follows . \
P A (VI cemﬁed in. famlly practice or obstemcs by :
. 7 the medical specialty board recognized by the’ Amer-

v ' 7 lican Board of Medical Specialties for family practice or .

: . L .7 obstetrics oris certified in family. practice or obstetrics -
D R by the medical specialty boards recogmzed by the»
B ‘American Osteopathic Association,”; and "' .
oL (3) in subparagraphs ( (A) and (B)— -
/ o S -{A) by st %:mg “or” at the end of clause (v) :
. ! o (B) by redesignating clause (vi) as clause (vii); and
LT (G by msertmg ‘after. clause (v) the followmg new’
- ' clause oo
“tvi) dehvers such services in. the emergenc\ de- -

partment of a hospital pamcxpatmg in the State planr o
, . . approved under this mtle or’. : 5

Toee S SEC 8662. CORRECTIONS RELATING TO SECTIOI\ 4801 (NURSING L T
o T HOME REFORM), .

o e “(a) Section 1919 H3NCI NI (42 USC 1396r(b)(3}(C)(1)(I)) as -
T 'amended by section 4801(e}(3) of OBRA-IQQO is amended by strik-
o xng “not to exceed” before “14 'days™. R
SRS 1(b) Section '1919(b)5)(D). 42 US.C. 1396r(b)(5)(D)) as amend L
s T L ed b\ section 4801ta)4) of OBRA-1990, is amended by strkag the
"% comima before "or a new competency evaluation’ program. s
~ (¢) Section 1919()(5%G) (42.U.S.C: 1396r(bi5HG)) is amended:‘ -

co e T o by smkmg ‘or licensed or certified social worker”-and inserting *li- -
- . LT " censed or certified social worker, reg15tered res;:uraton theraplst :

LA N . . . £

“or. certified respiratory therapy techmclan = .

: (d) Section -1919(Ni23B)(i) 142" U.S.C." 1396rm(2)<Bm)) s
: zamended b} stnkmg facﬂltxes, and’ msemng “famhtles {subgect o
clause (1N, Lt : '
STy Section ,' 1919(6(2){8)(111)(I)<c» o 427 USCa L

; 1396r(ﬂ(2)(8)&m)(1)(c1) is ' amended by smlung clauses each place o
"it appears and inserting "clause”. o
_ (D Section 1919{g) (5B} (42 U. SC 1396r{g)tol(B)) is’ amended o
S by striking.* paragraphs and inserting . paragraph : DR
‘ C g Secnon 4801(a)(6)(B). of OBRA-1990 is- amended—-x ‘ A
U - (1) by striking’ "I‘he amendments and msertmg "(11 The -
amendments. S
o000 Q) by redeszgnatmg clauses m through (v as subclauses'
o (I)through Vyand - ‘
Lo »(3) by addmg at thé. end the followxng new- clause -
s "(m ‘Notwithstanding ¢lause (i) and subject to’ section
AT 1919(&{2)(8)(111)(1) of the Social Security. Act (as amerided
e by subparagraph (A)), a State may, approve ‘a‘training-and
<1t .10 S competency evaluation - ‘program- or-a competency evalua-" . .
7 e ot tion program offered by'or in a nursmg facility described = .
p LN e .,m clause (i) if; dunng the. previous 2:years, none of- thex
§ S subclauses of clause ti).applied to the fac1ht\
: ssc 8663. OTHER TECHNICAL CORRECTIONS.. ' - T
Ma) Sectlon 1900«01(1><A> <42 USC 1‘396&(’6)(1>'¢An is”
‘amended—-. ‘ L
Thiwes T (1ViR the ﬁrst sentence bx smkmg mtermedxate care fa-
-+ éility ‘services” and inserting “for nursing facility services or in- -
*.:tercxinedxate care fac111t\ serv'lces for the mentalb retarded e
an s -

C(2)Yin the seccmd sentence, bv sml\mg “or- mtermedxate o
'care facﬂlt\ and -inserting- “tfor’ purposes of title XVIII),
‘-nursing, ‘facility, -or- an mtermedlate care facllxt\ for the men

tally retarded”. .- o . o L.
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Secnon 19154d) ¢ 42 b S C. l396nfd): is amended— S o

V facility” each place it appears in paragraphs 2}(8 and
T "(2)(C and inserting: “nursing facility”;’ :
; S (2). in paragraph (2)(Bi(i};. by sm}nng skﬂled nursmg or
T ,mtermedmte care facility” and inserting * nursmg facility™. .
i “{3) in paragraph b)(A by smlung “under” the second'_
.place it appears and inserting “(or, in the case ‘of waiver' vears,
" “beginning on or after October 1, 1990, with respect to nursing -
.- facility services and home and commumty based serwceS) v
. under and .- . T o
- (4) in paragraph (5)(B)—-— ' ' :
. . (A) in'clause (i), by striking “f‘umxshed” and msemng ,
", .7 “{6r, with respect to waiver years begmmng on or after Oc- -
. . tober 1, 1990, for nursing facility services) furnished™ and =~ -
(B} in clause {iii}(D), by striking “(regardless” and.in-. . -
T sez'tmg “(or, with respect to waiver years beginning onor =~ = '
Lo : after October 1,,1990, which cornpnse nursmg fac111tv serv-’, "
' 1ces) (regardless”. -
i {e)1) "Section 1924(h)(1)(A)\ (42 USC 1396r-o(h)(1)(A)) R
'amended to read as follows: .~ s
Do I “(A)(1) is in a. medical’ msutumon or. nursmg facxhn or
R (i) is described in -section'1902(a)X101A)GI(VD) (ex-
A *.cept that for purposes of subsection (d}, such term shall in- .
S s -clude’ such individual only if the State elects to. applx such " -
subsection to the individual); and”. o
> *(2).The.amendments made by this subsection shall applx to
. home or. commumty based semces furmshed on or. after January ‘
S 1994 . . :

PART 3_MISCELLANEOUS AND TECHNICAL
- CORRECTIONS RELATING TO OBRA-1993 =

~ . SRR SEC. 8671 EFFECTWE DATE. = . . ' ' S
© oo Except as otherwise ‘provided, the amendments made by thlsv -
R pggt3 shall take ef'f‘ect as 1f 1ncluded m the enactment of OBRA— L
] e S . :
. SEC 86 2. CORRECTIONS RELATING TO SECTION 13601 (PERSONAL, ce T
LT 'CARE.SERVICES). - > .. N
Sectxon '136011a13) of OBRA—1993 15 amended bv stnklng' '
. comma and inserting * penod' -

. R R (1) by striking “skilled nursing’ facility or mtern1ed1ate care
1

TR L :-SEC 8673. CORRECTIONS' RELATING TO SECTION 13604 (EMERGENC\?*
T e . <'SERVICES FOR ALIENS). = oo
TR Secnon 13604(b)<2) of OBRA—1993 1s amended to read as fol L
g '“--"lovks . ST R
R )] The Secretan of‘ Health and Human Servxces shall not dzs- o
cu e allow e\pendnures made under section 1903(vi2) of ‘the Social Se- A
- curity.Act for care and services relating to organ transplant proce Lo
: _~dures fumlshed before the date of the éenactment of this Act.” o

b ”‘.sec 8674..CORRECTIONS RELATING TO. SECTION 13611 tTRANSFERS ;
. < OF ASSETS: TREATMENT OF CERTAIN TRUSTS). . .

N 1a) EXEMPTION FROM ASSET TRANSFER:RESTRICTIONS. Secnon R
~*Z»_191ncﬂ2NBl (42 'US.C. 1396pic112)tB)) as amended b\ secnonf'

‘:;1361hau2> of OBRA- 1993 is amended-—‘ . . .

*tl Lo by striking “or™:at the.end of clause tiiy; .- - Lo

. (2) by stnkmg the. semlcolon at, the end of clause {iv) and
mser‘tmg ,or;and; . ° A

" 31 by addmg at'the end the follov. mg new clause o o
- - “{iv): were transferred to a- trust descnbed fm subsectxonn' '
v*:dN4HB) or.subsection. (d 41" e
) RESTRICTION -ON ABILITY OF TRUSTEE 10 DISTRIBUTE CoR: .
PUS.—Section 1917(d)4)B) 142 U.S.C. l396p(d)i4)(B)) as added b\i Q

emon 13611(by of OBRA-1993, is.amended—", | . s

. (1) b} smkmg and at the end of clause tn)
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f‘)) bx smkmo' the penod at the end of clause (111) and. in-

o S :emng , and™; and , .
. o 3) by addmg at the end the follomng new clause S
. ~e © - “(iv) no-payment may be made from any portion of the cor:
‘ o SR pus of the trust to any person other than the individual.”. =
- .lc) INCOME PLACED INTO TRUST NOT COUNTED FOR PURPOSES
OF ELIGIB!LITY —Section 1917(d) (42 U.S.C. 1396p(d)), as added by
section 13611(b) of OBRA-1993, is amended — -
(1) by striking the closing quotation. mark and the second
penod at the end of paragraph (5);
(2) by redesxgnatmg paragraph (6) as parag'raph (7); and
(3) by inserting after paragraph (5). the followmg new
o © .paragraph: .. :
L .7 *6) For purposes of determlmng an individual's ehg1b11m for,
. " . " or amount of, benefits under a State plan under this title,.any in-
s come placed into a trust described-in paragraph (4)(B) that is es-
L tablished for the benefit of the mdmdual shall not be con51dered -
— . income of the mdnndual ” : S
. . (d  OTHER'  TECHNICAL AMEN’DMEN‘I‘S ~—(1) Secnon ,
e T e 191 T 2MCHEED) 42 USC 1396p(c) (2)(CHiii)), as added by section
ST 18611(aN21CXiv) of OBRA-1993, is amended bx striking "all”. -+ .
ST e o 42)- Section 1917(ci4) (42 U.S.C: 1396p(eN 4)), as amended by
section 13611{a} 21(F), 15 amended by striking resources and in- .-
eemng ‘assets’. e C
~ - (3) Section 13611(e)(3) of OBRA—1993 is amended- o N
A  tA) by striking “amendment made: by -subsection .(b)” and o
o - 1nsemng “amendments.made by’ subsections'(a) and (b)"; and -
' ol +(B) by s»:nlung such amendment and msemng such. o
L : amendments
: . ‘SEC 8675. CORRECTIONS RELATNG 10 SEC’I‘XON 13612 (MEDICA[D ES-
. TATE RECOVERIES) ) '
TRt T (a) CLARIFICATION, OF’ DISREGARD OF Asse'r RULES Secnon‘ S
. el 1902(r1(2) (42 U.Ss.C. 13963(1’ (2)) is amended by addmg at the end‘ A

.
I

. 7 the followmg ~
G e Oy \Iotunthstandmg subparagraph (A) eacept as’ prowded‘(
P T ¢ ‘clause. tii), a' State plan may not provxde pnrsuant 0 this para- o
e . graph for dxsregardmg any assets— - . SR
SR . (D) to the éxtent that payments: are made under a long
N rterm care insurance policyyor /~ . o
e TR ~(ID):because an individual has received for is entltled to .
WIS urecewe) benefits. for ‘a specified penod of time’ under a long
S0 O o term careinsurance ‘policy. . R :
s ¢ ™(ih-Clause (i) shall not apph to State plan provmons that are -+ - .7
approved as.of August. 1, 1994.> I
“ . (bl . ESTATE - RECOVERIES.- Secnon 1911 b (L. (42 U. SCi;, SRR
1396p{b) 1n,as” amended by, secnon 13612(3: of OBRA-—1993 s
amended- i ’
© L Ty by amendmg the matter precedmg Subparagraph (A)- to
read as’follows: . [ .- SO
~{bil) No ad;ustment or’ recoxen of am medzcal assxstance' N
correctlx paid on behalf of an individual under the State. ‘plan may
:-be made except that the State shall comply ‘with"the ‘following:™;
12) by amendmg subparagraph (A’ to read as follows: - -
(&) In ‘the case of an. mdmduai descnbed m subsectxon R
{a)(l)(B; the State— .-
‘ © *(i) shall seek ad;uszment ‘or recovery upon the sale of '
‘;*property subject to a lien imposed on:account of medxcal .
'assxstance paid on behalf of the individual, and ° ‘
D ma) seek adJustment or-. recmen from the mdmd
f'uals estate.”; ", e =, , s
=-‘,‘;€3J in subparagraphtBl-l—t S R T
ST A in clause’ (u by smk.mg or at the end and msert o
: ‘,,,mg *and™ and- R
W d(B) 1n clause u) bx msemng addmcnal after an\ e
-an A ', . 5= )
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S S i4 in subparagraph (Cy, b\ stnlxmg r.he perlod at the end"‘ o
C L -+ .. and inserting the following: ", and shall notify any individual- -
: Coen e who seeks to purchase such a policy- (or who “has/ purchased: | "
5 such a policy. as of the date of the enactment of the Guaranteed - - .
* Health Insurance Act of 1994) of the State's obhgatxon to. seek .
‘ adjustment or recovery under thxs clause.” : T
SEC 8676 CORRECTIONS RELATING TO SECTION 13622 (LIABILITY OF
: THIRD PARTIES TO PAY FOR CARE AND SERVICES).
" (a)- Section 1902(a)25)(A) (42 U.S.C. 1396a(a)(25) A)), as.
. : amended by section 13622(a) of (OBRA-1993, is amended by smk :
s .. -ing “(as"defined in section 607¢1)” and inserting “(including any
A o such plan meeting the definition of section 607(1)". -
R *. . " (b) Section 1902(a)(25)(1) (42 U.S.C. 1396a(a)(25)(1)), as- added ., .
e » - by sectmn 13622(c) of OBRA-1993, is amiended to read as follows: .
. . D) assurances satisfactory to the Secretary that the
- State has in effect laws providing that; to the extent that
"’ payment. has been made under the State plan of that or- .
any -other - State for medical assistance’ for health care .+ : -
items-or services furnished to ‘an individual, the State pay- B
ingsuch medical assistance is considered to have:dcquired. -
 the rights of -such individual to pavment by- any third
" party legalk liable to pay for such items or services:”.
SEC 8647 CORREC’I‘IONS RELATING TO, SECTION 13623 (MEDIC-\L
“*CHILD SUPPORT).
(a}(l) Title XIX (42 U.S.C. 1396 et seq.). is amended bx redesxg o
. B ‘nating $section 1908 as added b\ section 13623(b1 of OBRA 1993, .
..o 10 < as'section 1909. . - , -
r LD Paragraph (60) of sectzon 1902(a) (42.U.S.C. 1396a(a)), as
: e e added by section 13623!a) of OBRA-1993, is’ amended b} striking -
s semon 1908" arid .inserting “section 19097, et
‘ .+ (b) Subsection (b}, of. séction 1909, as- redesxgnated by “sub-- .
e L ' sectlon {a), is amended by striking “as defined in section 607(1)" . -
. ‘ Co0 7 and msertmg mcludmg any such plan meetzng the deﬁmtmn of . -
' T section 607(1)" : ‘

ssc 8678. CORRECTIONS RELATING TO SECTION 13624‘(PHYSICIAN: e

REFERRALS). "= ..
I ; Seeuon 13624(\)) of OBRA-—1993 1s amended by stnhng “on;
~ L ‘OI' .

* - sac 8679, CORREC’I’IONS RELATING TO. SECTION 13331 (MEDICAID PE- SRS
LR .DIATRIC IMMUNIZATION PROVISIONS). T
L aa) Secnon 1902(a)(32)(D). (42 U.S.C. 1396(an32><Dn as added"f.i R
by: section .13631(e)(1). of 'OBRA-1993, is amended. bv .Striking -
“twhich price. mcludes a reasonable amount ‘to cover shipping and
the handling of .returns)”:and .inserting “plus a reascnable amountf. L
to cover shipping and the handling of returns™ . - o
. {by Section 1928(d)3)(B) 42  U.S.C. 1396s! d)(3>(B)) as added;,; s
L b}, section 13631(6)(2)’ of OBRA-1993,-is-amended by striking *and-
o -, -any -applicable-excisé tax estabhshed under section 4131 of‘ the In
RS temal Revenue Code of 1986". . ... : T
B S U A SEC 8680 CORRECTIONS RELATIVG 'I‘O SECTION 13643 (DEMONSTRA: : L
Cey e ST 7 TTION PROJECTS).. | ., _
U Eﬁ’ecuve as if included .in the énactment of OBRA-ISSO sec-
o tion 4745 of such “Act .is amended - -in . subsection. (dl by stnlung
e shall commence not Iater than Juh 1 1991 and L ’

Subtltle H Provxslon Relatmg to AFDC

Program
L : ssc 3701 EVFORCEMBVT OF. \uINTEVA\CE OF-EFFORT REQLIRE-
" 'MENTS THROUGH AFDC. -
; v "(a) _STATE PLAN REQUIRE\IE\’T Secnon 402(3) (42 USC.
602(3)3 is amended—" )

(1) b} stnlung and at the end of paragraph (44)

i

RN ! KO R
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: (‘7’ by striking the perlod at the end of paragraph !40 ande

' o L insemng and™: and h
. o (3, by. msemng vafter paragraph 145) the follomng new.\'

paragraph .
‘ ST 4486). prowde assurances that the State is - making pa\
v e ments required under part 2 of subtitle B of title VIII o" the
i i ‘Guaranteed Health Insurance Act of 1994.”. = .. ‘
- ‘(b) WITHHOLDING' AMOUNTS .UNPAID. _Section 403 (42 US.C. :
T 608) 1s amended by adding at the end the following new. ‘subsection:
" '“(0) Notwithstanding any other provision of this- section, the -
"Secretary shall reduce’ the amount of payment made to aState "
L © under this section for quarters in any fiscal year to the extent that ;
<" 7 7+. the State fails to make the payments required for the fiscal year .~ .. -
- Y .. under part 2 of subtltle B of title' VIII of the Guaranteed Health L
' o Insurance Actof 1994 ina tzmelv manner.” o '
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