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'W in paragraph (1)(:\), b~' inser:ing "til" aft~r ~(A)"'and b~"" 
:adding ai'the end the, following: "and iii i,diagnostic. x.ray sen'· 
ices,", and 

(2)' in' paragraph (2HA), by' striking "(Ai" and' inse!1ing , 
"(A)ii)", " ,.' ' 
(C) CONFORMrNG A.\~END!\1EJ\l:-Section 1862(a)(14) (42 .u.S,C. ' 

1395y(aH 14)) is amended by striking "and services' of a certified 
registered nurse anesthetist" and inserting"services ofa certified 
registered ,nurse 'anesthet'fst, 'rural health clin,ic services, and Fed::, 
erally·qualified health center 3emces". ... ' '. _ 

, . (d) EFFECTIVE: DATE...,..The amendments made by this section 
shall take effect on Januaryl, 1995, and shall apply to services 
furnished on or afte'r such date. ' " . 

! . 	 I'.' 

,SEC:S436!, APPLICATION OF MAMMOGRAPHY CERTIFICATION RE· 
. 'QUIREMENTS".',."· " .' ' " 

,'(a) SCREENING MAMMOGRAPHY.."...;Section 18?4'(c) (42 U.S.C. 
1395m(c»)is amencled-, " . >, , .. ­, 

(1) in par:agraph' (l)(B), by striking "meets' the quality 
stanqards established under paragraph (3)" and' inserting "is 

'. 	 conducted by ,a facility that has a certificate (orprdvisionaLcer· 
. tificate) issued under section 354 of the Public Health Ser'\'ice

A.ct"· . " . ' , ' . , '. - , ' , 


,I ,(2) in paragraph (lHC)(iii), by striking"paragraph(4(and
, \ 

-'inserting ,-paragraph (?i"; , " ,',' , . ' 
, < , (3) by striking paragraph (3); and .' ' " '. " .' 
;'" ' , '., )4) ,by redesigriatin'g paragraphs (4) and (51:aspaz:agraphs

,(3) and (4). , . _, ,. .' " . _, :' . 
. (b) DlAGNOSTIC M.4J..tl\10GRAPHY:-Section 1861(5)(3) (42 U,S,C, 

1395xls)(3») is' amended'by' inserting "and . inCluding diagnostic 
mammography if conducted b .... a 'facility that,has a certificate (or. 
provisional certificate! ,issued' under section 354 of.. th~ Public, 

'I..' I Health Service Act~ after :"necessary~." :.,," . 
. , . Ic) CONFORMrNG Al\IENDMENTS.":"(ll Section 1862(aHl)(F) (42. 

. U.S:C .. 1395y(aH'l)(F'n is 'azrtehdedbystrikirig:"or,which does not 
. meet thestahdards established under section 1834<c)(3)", and. in· " \ 

serting"or which is, not con.ducted bj; a facility described in. section , . 
1834(cH 1 )(B)~'. ' . ,,' .c,,··,' . '.' . ' ..' . . , 

. "(2)Section l863 "42 .u.S~C . .l395ilis amended",by'striking "or, ... 
; 

whether screening'manlmography meets the' standard S established . , L 
\' 
" 

under section 1834ICH3I,".; .,",,' , ". '. . , . 
, (3) The', first' sentence of.section'1864(a) <42 U.S.C. 1395aa(a» 

, is: amendedb}' 'striking:''';, or. -wh'ether screeIling mam:mogr~phy 
'meets the' standards established. under section 1834«(:)(3)"; , 

. i '. ,(41 The'third sentence of section 1865(81 (42'U.S;C.'1395bb(a)) 
is.arl1ended by striking "1834(c)(3).~ .. " , . ;.' ,.',.' . 

. '(d) 'EFFECTI'Vc:DATE:'7The_amendments 'made by this section 
. shall apply to'mammogr,aphy furnished by ~'facility on and after 
, the ,first date that th,e'certificate r~quirements of section 354(bl of 
the ~ubJic" Healt~,Sen~ice Act' apply to's1,lch malpmography con· 
ducted by such faCility .. '>. _" .',' " .... , 
SEC: S43i'.'CO\-C:RAGEOF SERvICES' OF SPEECH·L~~G(;AGE PAl-HOLO.', 

• I ~.' 

, . GISTSA."I/D ..~L",DIOLOGISTS; ,. "'. '. , , . ' ' 
.,' "ia) SERVTCES DEFINED,-:Section"1861 142. U.S.C. 1395x), as 
,amended bj; section .8438tfl(6HEI, is amended' by Insertirtg:after 

.... subsection 'kkl:t~e follov.~ing new subsection: " '1, -, 

,,'·:SRe~~h.La~~age:patholog)·Ser.:;ces: Audiology Sen"ices' 

\ 	 " , -m;i1) 'The term' 'sp~ed~:l~n~a~e patl~~logy s~n;ce~' means, " , ". 
, ,..' '. 	 such speech. language. and related function' assessmen~ and reha· . 

bilitation.sen;ces furnished ,by 'a qualified speech·langUage 'pathol: 
ogist 'as ',the speech·langUage pathologist is legally, authorized to 
perform under State lav.'(or the State reguhitor1" n}ec~anism pro­

, 	 . ":idea b.... Stat'elaw! as would otherwise be' covered if furnished bv .,: 
aph\'siclan:' . :'.. ,:, . "', """",: . 

, , ,; :',~'-2!Tl~eterm 'audiolb~·. 'sen;ces'mea'nssuch hea~ring and bal· 
, ance assessment sen;ces furp.ished~y raqualifiedaudi610gist as . 

,r, 	 H,. _.;,.,...•, ''''.. ':.... ' "':J, . . . 
." - t "-"f-.,,, '. " " .";' 7 	 ! \' 

:' 	 ".' . 
, " '.: . 

, .' 
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the 'audiologist is legally authorl~ed to' perform und~r Stat~ la\~' ror ' •. , 

the State n?g1Jlatory: mechanism proyi.ded b}: State law),as would 

othen':ise be'covered if furnished by a,physician. . .... ,/ 


" ' 	 "(3) In this subsection: '.. " .', 
"(AJ The term' 'qualified speech'. language . pathologist' . 

means ,an indi ...-:idual. with a master's or doctoraldegTee in 
speech·language pathology who-' . . '. '.' '. . 

, "(i) is licensed asa speech~language pathologist by the 
.Statein which the mdividual furnishes such services, or . 
." '!(iiJ in the case of an individual whofurnishe-s services 
fin a State w,hich does'not li~ensespeech,language patholo­

'gists, has successfully completed 350 clock hours· Of super­
> vised clinicalpracticum, (or is in the proc~ss' of accumulat· 
ing such supeivisea clinical experience). performed not less 

, .. ' than l' month of supervised full·time . speech-langUage pa,' 
thology services after obtaining a master's or doctoral de­

. gree in speech-Ianguage'pathology or· a related field, and 
., ,I successfully· completed a national examination in speech . 

! . .. language pathology .approved by the Secretary. . 
." '.. . '''(BJ The term, 'qualified a"\ldiologist' means an individual· 

with a master's or d~ctoraldegTee in audiology who:-C > • 

" "(i) is licensed as a speech. language pa,thologistby the. 
',' . 

. 'Stateiri which ·the indi\·idual.[urnishes. such sen'ices, or· 
'. ~<ii')in'thecase 'of anindividual who furnishes services· . 

in. a State which does. nbt license speech-language patholo· 
. ,.gists, has$uccessfullycomplete.d 350 clock hours of super­
• vised clinical practicum (or.is in the process ofiaccumulat­


: .. '. jrig such supervised clinical expenence), performed 'not less 

• 	 t" 

than 1· month of supervised full-time speech·language· pa· 
.thologyservices after'obtaining amaster:s or 'aoctoral.de·. . \;
·greein.speech.Huig:uagepathology o~ a related field,and 
. successfully completed a .national:examination in speech· .• 

: .·'f .. 'language pathologyappl'ovedby the Secretary/~.... . 
..•. (b) CONFORl\UNG A..MENDl\IENTS RELATmG TO .MEDICARE TREAT· 
MENT. OF SPEE<::H iA."l"D LANGUAGE SERvIcES.';": . ' 

. ". ·nl~ExTENDED .: CARE )iERVTC.ES,-Section 1861(h)(31 (42 

. • U.S:C; 1395,x(hH3H is~ amended by striking ~,occupational; or '.' 


.:.': speech. ther~py" and:il).sei"ting':'or occupational. therapy or' 

.,, .' "':' speech.languagepathology senices~. ,.,":.. .. .... " . '1 _ 

i - , ." . (2)~: HO~JE .HEALTH. SERVTCES.-:.Section. '1861Im)(21 142· 
..: ,'. (U.S.C. ;1395x(ni. H2Hois 'ariiEmd ed. by. striking'\ o~cupational, or 

"'. '., :speechtherapy'~ arid. iriserting ;'or. occupational therapy'· or' 
'J .:' ;'speech-Ianguage pa~hology ser\ices':";' ...• . .... : <.' . .' '. 

o,., . ~:: (3l. OtTTPATfEl'I"T .PHYsiCAL TIiERAPY SERvrCES.";'" The fourth 
.,., s~ntence ciLsection '186'llpl(42 ..u,s.C.. 1395xfpll. isanu~nd.ed by 

\ ." st,riking'~speech pathologY'senices" and ·inserting ':speech·lari· 
guage pathology s~:i-viCes~. _ '., ...' . .' . 

.' -,. 
. (4) .COMPREHENSiVE OUTPATIENT· REHAB [LITATION FAcrLm'· 
:SERVlcEs.":':Section186HccH 1 It Bl i42 U.S.C. 1395x(ccIl1){ Bil is' .:,: ... 

.' .' " amended' by striking' ~speech, patholoro,;' sef\ices", and inserting'" 
" , -"speech-languagepathology ser.ices",' , . . ,.' . 

..... "'. ", ,.. ' (5) .HOSPICE <;A.RE.-';Section 1861(dd)(,lliB)' (42 U:S.C.. . ,. 
,'," , .' ,<,,' 'l395x(ddH1)(B)l is amended by 'striking "therapy or speech·lan·, 

guage pathology" and inserting -therapy, or speech· language ' . 
.. p~thologysen·ices":·;. ':, ~:, ,7.::,..- '.'. ; . ,. .. . ' . " .' icl EFfEC,rrtrE· DATE;~TIieamendments made b\"··this section 

shall take' effect on the aate .of theenactnient: of this Act.' .:.. 

s·rc.s4ls. )ijSCELU~EOt:S .~~D TECHNICAL C~RREcT.JONS.·:. '.' . : ..' 

/.:/(aIREVTS[ON 6FI~FORl\fAtloNoN·.PART· B CLArMS FOR!\lS,-SeC··' '., 


. tion 1833(qH 1).1'42 U.s.C.13951(qH 1 wisamimded':':':;' .; 

',.-' ,;··,;.rilby:-striking: ~~pro"ide~. nuniber': and inserting "unique 

: '. physician identification number"; and . .' .' 
,;;<:',r .(2)'.bystriking'':and· indicate;,~hether'or .riot the.referring 

""'$:~,:.~' .;,.:<'. (' .. ,~:ph);'siCian h ian' in~erested 'in\'estm: ./\vithin 'the meaning pf sec- '.' 
.,: .• '::,;.,>••..,,,. ,', i··i.···· tion 1877In·)(S}J"· 	 ,. '. 

,'.;" . 

.\' .. ,.' .;;<1~~~;;j~Ciit1~1:j:~':t'\i;;'~9;~·':,"'."",::'.. .., 
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. (b') CONSULv;'TlO~ FOR, SOCL.u. WO'RKERS,'-Effective ':with 're- .1 

spect -to services furnished on 'or; after Januar::;: 1, -1991. section' 
6113Ic) ofOBRA-1989 isamended'- . .' .", . 

, (1)' by. inserting :'and clinical social, worker. services" after 
"psychologist seryices':'; and . . " " , .' .... , .... 

. (2) by striking "psych010gist~ the secorid and third place, it . 
appears and inserting '''psychologist or clinical social worker'?; 
(c) REPORTS ON HOSPITAL OUTPATIENT PAThIENT.-(l) OBRA­

19S9'is amended by striking section 6137. . ' . . . 
(2)Sectlon 1135(d) (42 U.S.C.1320b.....5(d)} is amended- ' . 
• (A)"by, striking paragraph (6); ~nd . -: . '. ') .' . 

(E) in paragraph :(7)...;... ." ! , '. . .. : '. • 

(iJ by striking "systems" each place it appears and ~n· 
serting "system~;and ',". .' '. 

(ii) by' striking "paragraphs (1)( and (6)" and inserting 
. "paragraph (1 )". •. .' .' I .. " . 

. (d) RADroLOGY AND DIAGNOSTIC SERVICES PROVIDED IN .Hos. 
.. ' PITAL OuTPATIENT ,DEPAATMENTS.-(l) . Effective as if included in 

'the enactmentofOBRA-1989,sectiori 1833(n)IlHB)(iHII)(42 U.S.C. 
I " )3951(0)('1 im)(i)(IIll is amended- . _ .' . '. : '. . . \ 

, ,. '(A) by' insei-ting"and for sen-ices deScribed 'in s:upsection 
(a)(2)(E)(ii) furnished on or after January I, 1992" after "1989"; 
and . " ..' ,,'. . . " . 

. (B) by striking ~1842(bJ" and inserting "1842Ib) (or; in the 
case /of ser.i.ces fur:nishedon or after, January I, 1992, under 
section -l:84Sr'. . .. ' . ,'. ' 

. (2) Effective as if iricludedin the enactment. of OBRA-1989, 
section .1833(nill)(BlIi)(IIJ(42 U.S.C. 1395HnHIJ!BHiHIl») is amend­ ... 
ed by striking'''January I, 1989... ·and inserting "April 1, 1989". '.'. 

. Ie) PAYl\IENTS TO NURSE PRActITi()NERS IN RURAL AREAS (SEC. 
.TrON' 4155 OF 'OBRA~1990).-n) -Section 1861<sH2HKHiii) (42 
U,S.C. 1395x(s)(2)(K)(iii») is amended'- '. 

, . , ,(A) bystrikiri'g' "subs~ction (aaH3l" and inserting "'sub. 
, 11 . . ·section (aa)(5),'; and: '. 

" ·IB) .by . striking': "subsection. '(aaIl4)" and inserting' ~sub-
, section (/ia)(6'.... '.' " _.' . . ) . • " '0, 

.- (2) Section1833(rHl) (42 U$.C.'i3951lr,i iiI lS amended- . , } 

. . . IA),.b}:striking ':ambulatory" each'place it appears 'arid in~ ", 
serting "or ambu~atorf'; a'nd .. .....: '.' . 

. " IBI by. striking~ceriter,'" and inserting~center"., . 
'(3) Section 1833IrJ(2HA) (42 U.S.C>1395l!r)(2HAlJ is amended 

.by ·,strikin'g·"suosectic;m . (ai(lHMJ" and" inserting "subsection 
.ia)( IHO)... · ... : ': ' .' ." . ". 

1. 	 . (:4) Section .l8611bJi'4) (42U.S.C. 1395x(biI4)" is amended b):' 
striking "subsectionlsH2)(KHiJ" and inserting "clauses !i)lorliii) of· 
subsection·(SH2)(KJ".· ;'. ,', .. :. . .' . '.'" : , 

. . '15, Section 18611aa)(5). (42 U,S.C. 1395x(aaH5») is amended' by . 

striking "ihis Act"and inserting "this title". . ' ..' . '. > • 


.t6lSection 1862{aJl14J (42 U.S.C. 1395\'/a)(14») is amended bv . 

'." striking' "186HSI(2)(KHi)'; . and inserting ':18611~J(2)(KHi)' or 


. 1861 i sH2HKHiii'·'.' " ' '.. . 

,Iii Sectiori 1866(a)ilHHJ (42 U.S.C ..1395cclaill)(Hll fs 'arhend· 


ed by striking "186HsH2i(KHi,'·'and'.insertirig ';1861:(SH2HKHi) or, 

186l!S)!2)(K)(iii)~.' . ' . ',' '" ., " .,;. . : 


. Ifl OTHER MrSCEL~'l'EOUS A."iD TECHNIC'1L_AME~'1)MEr-.,..S.. -- . 

(H,bll\IEDIATE EN'ROLL~IENT IN PART B BY.INDfVTDUALS COV. 

iERED BY A.'-: E;'IPLOYl\IE~'T~BAS~D PLAN.-IA'$ubparagraphs (Ai 
and'IB) of section 1837!i)131 !42 U.S.C. 1395pliH31l are each 
'amended - .. ' , . . 
'. ,', ,ji).b):'striking ''beginningwiihthe first day o'rthefirst . 

\ ( 

, " }"month:.iri. ,,·hich the indi\~idual- is 'no..longer enrolled'" and l' 

, . ,'inserting ~'including' each, month' du~ring any' part of Which 
" ' 

" 'i'he'individual is'enrolled": and' •. ",' , '. ~, . 

.". 
. , '.: .. ,<iiI ::by stri~ing, '';and ending seven'monthslater~and 


"', ' 
" .~." .~ , insert~ng,"endin~~\-ith the last daY'o(tI:te 'eighth~onsecu·'. :. 


';"'.<\
< . 

""", 


',,','.. , ,.': 

.~." '. I .. • ;, .' 


,"," " 
 ... .~ 
".; I>.: 



• ,1, " 
, /. 

, ,.-	 t ." 
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tive .month in which the. indh'id\lal'ls at no time so en· . 
rolled",. . ' .... . 

. !B) Paragraphs (1), arid (2) of section 1838(e) '(42 U.S.C. 
1395q!e» are amended :toread as follows: . '. '. . ' 

. "(1) in any month of ~he special enrollment period in \\'hich 
. the individual is. at any time e-nrolled in' a, plan Jspecified ip 

subparagraph (A) or fEl, as applicable,'of'section 18;37(i)(3» or 
in the first month following such a month,the coverage period 
shall begin on the first day of.the month'in which 'the individ·.· .'< ' • 

· ual so enrolls' (or; at theopti9n o( theindi.vidual; on the first " 
· day 6fa~y of the following three months), or ......' . : 
· '. "(2) in. an)' other month of. the special enrollment, period, 
the coverage peridd shaU'beginon the first .day of the month. 
following the mO'nti} in which the individual so enrolls:'. .' .' 

(C) The apJendmentsmade by subparagraphs (A) and fE), 
shall take effect on the first day of the first month that begins .. 

: 	after the expiration of .the 120"day period that begins on the . 
· .date of the enactment of this Act. " 

(2) . CLINICAL, DIAGNOSTIC LABORATORY·· TEstS.-Section ,.' 
'. 4154{e)(5) ot:OBRA-:-1990:.is amended by. striking~'(l)(AC and 

\ 	 . :'inse~\ri~~~~i~"PAThI~!'<'T 'L~DER PART;'B' FOR 'cEinA~ SERv.' 

".! ICES...,...Section 4157(a,'of OBRA-1990is anlended by. striking 


·~(a) SERVICES .oF'" and all. that follows't~rough-Sectiol'l- ,and. 

inserting "(aT TREAn.!Eli!. 9F SERVICES' OF CERTAIN' H~TH 


, PRACTlTIONERS.-Sectlon ':" .'. . 

.. ;(4) COMMUNITY HEALTH· CENTERS AND RURAL HEALTH CLIN· 

ics.':"'(A) The fourth :sente'nce of section 1861(aa)(2) (42 U;S~C. 

1395x(aaH2)) is amended- ., . .... . . 

;' (i) by striking "certification-the first place it appears


and inserting -approval"; and ..,.. •. ',... . 

, (.". 

, . :' (iii by striking ~;the Secretary's approval or disapproval 
, 'of the certification" and inserting "Secretary's approval or 

disapproval"... ' '. . . ,.",":," ' '..1 

, (B)Sectiqn 41.61(8)(7)(B) ofOBRA-1990 is' amended b'y in­
", :' serting "andt6. the Conmiittee on Finance. of theSenat~",after 

~Representati\;es".. ..' ......, . . ., . 
. ' .• !51 SCREENC'lG ·l\IAl\lMOGRAPHY.';'Section4163 of OBRA":' ." . 

, ·'1990 is aniended~ .,' ~" ." 
.. " " . .' (A) by adding at ~he end of subsection (d) the following '. 

, 'new paragraph: " ' 
'. ., ~'(3). The amendment' made by paragraph (2)(A)(iv): shall .. 
• apply to screening pap smears 'penorm~d ,on orafterJuly' I, 
:,>1990:;: and. .", .' ',". .' ", ._ .' .~, '. . .' 

,:" : :' ". (B) in.sub'section le),b,)"strikin'g .~Thea,nle~dments" '.. 
. \. '. and .inserting ~~xcept as pr~)\'ided in subsectio~ (dll:3),the 

.'amendn~ents": .' . _: ' , ' " " 
, (6) INJECTABLE'DRUGS FOR TREAT~IENT OF OSTEOPOROSIS,­

," ' ".-:;. (AI CLARIFICATION OF D·RUGSCOVERED. -The section' 
;'.. :. 1861fijjl 42 U,S',C': 1395XlijJl irisfmed bys~ct:ion 4156{aH2)' 

I, ,of OBRA-1'990. is amended....;:· ', .. ,'. '. '. . <" 

., ... , " .. ' , . Ii) in the matter' preceding paragraph !iI, by strik, 


'hlg."a,bon.e.fra~ure related to"; and, /. . 

.~(iiljn paragraph II I, by ·strikifl.g"patient~ and in', . 


':,; .. .... . """: \, serting ."individual has' suffered a bone fracture relat: 

,.' ;:,. . '. • :. I.' ed, to post:'menopausalo~teoporosis and that the indi­

. '.;, \"idual"" ;c'. , '. " '. . ....:.. '. . ,.: . :. , 
I', " 	 • : 1 :.'.' . ." ;:.,.. (.B~ ~LIl\iiTIN'G·' cO\,~ERA6E"\TO DRL~GS 'PR6\1-0EO.' BY- HOr..-IE"·l'r;, /' .' 

.. ', ..... .•..·.. HEALTJoi AGENCJES.-(ii <The section186Uiji l 42 U.S.C:· 
> "I, :.l395xtijlJ.,inserted by. section' 4156/a)(2)ofOBR..A:-1990 is . 

" .~' 

~.'. ,:: .'::.'amenc!.ed bystriking~if':and inseTting~'by a homehealih' 
" .. ' 

. , ,:.'agenC)',ii.. "\~',·;:·,,':, . ,:~ .' . , 

~ :- '".,. ;·.,;,.(iil Section' 186hml/51 (42 U.,s.C. '1395x(m)(511 is 


,. ".• 	
­

. ". : .. ,. .,·amended ,bystrikin'g.,~but·,exCluding"andinse~ing "and a . 

'.. c()\;e~edosteoporosis'drug '(as defined. in 'subsection (kk),' 


bu:.ex.~lu.dingother~'::, .' ". '.. _, . " 

>." ." , , 

,: .. 
'< • 

I.' ~ . . ,'" 

http:ot:OBRA-:-1990:.is
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(iii) Section 1861(5)(2) (42 lJ.S.C.1'395x(sJf2n. is 
amencled- '. .. .... 

..(i) bya8ding \'and"'at the end of subparagraph 
(N), and '. . .. ' . 
. , (II) bystrikirig subparagiaph:'O) andreaesignat··. 

, ing subparagraph (p) as subparagraph (OJ.' .' .. 
I (C), PAVMENTBASED ON 'REASONABLE COST. -Section 

1833(a)(2) (42 U;S.C. 1395I(a)(2») is amended-
I . (i) in subparagraph IA), by striking ~health serV·. 
ices" and inserting "health services (other than a,c9v. , 
ered osteoporosis," drug (as deflned, in, ,section 

. 186Hkk»),~; . .".. ... " " . . . . ' , 
',' , , .(Wby striking "and" !it the end . of subparagraph 

'to); ,.',. '. ~." " . " '. I. 

(iii! by striking the semicolon at the end of sub. 
paragraph '(~) and inserting'~; arid"; and "./ ,'\ 
, ,'(iv) by adding at ~he end the' following new SUb: 
,paragraph: . , , . '. .,: 
-(F) withi respect toa covered osteop'orosis, drug (as de~ 

fined 'ih section' 1861(kk) )fumished bv a. 'home health 
" agen,cy, 80' ,petcentofthe'reasonable: cost of 'suchseryice; 
as determined under section 1861lvl;", ' .' . . '., . ',' 
. '. ','(D) A,pPI.;[CATION .OF PART B-OEDUCTIBLE.-:Section \ . 

. 1833(b'H2)· (42 U.S.C~ 13951(bl(2») is amended by striking ,\, 

"services" and inserting '-services lother than' a covered 
osteoporosis drug (as de~ned ,in section' 18Q1(kkm". ' , 

., " (E>COVERED OSTEOPOROSIS DRUG (SECTION4Ui6 'OF 
'OBRA-1990J.,-Section1861 (42 U.S.C.1395x) is, aillended, 
in the subsection 1ii)inserteclby section 4156(a)(2) of , 

\ : 	 OBRA-1990, by~,striking "(ii) The term- and inse.n:ing"(kk) , 
The term": : ,': .', '" " , '. " 
(7) 'O;rHERMISCELLANE(:>u'SAND TECHNICAL CORRECTIONS.':" ',' 

" \ (Al OWNERSHIP .DISCLOSURE REQUIREMENTS.":"Ci) Sec· 
tion ·1124A(aH2)(A) (42 U.S:C. ' 1320a-3a(aH2HA))is 
amended by,'striking "of the'Sodal Security Act", ' ' 
,'Iii! Section A164(b)(4)' oLOBRA-1990 is amended .by 

:'striklrig "paragraph~ '~nd inserting -paragraphs"..' .' , 
, '(B) DiRECfORV OF, UNlQlTE PHYSICIAN IDENTIFIER NUl\l· 

" " BERS.':"':Section 4164(c)of OBRA-1990 1s amended' bv strik; , 
.irtg'"publish" 'and inserting~~publish, and' shall' pen"odiCaJlj

".", 'update':~~ ',' " ',i' "". ' . ' ,v:' ,(g) EFFECTIVE DA'!E.:':"Except ~s otherwise provided in tnis s~c­
." " ,,' " tion. the' amendments made bv this section shall take effect a's if 

. "'/ ," .,' included in ,t.heenai::tmf~Jlt of OBRA..,.i990. , {, ' 
, , 	 ,'<: 

,-"j. .', , ' - l '," . • 

, ,," PART 3.....:PROVISIONS RELATING TO. PARTS A 
" ,", 

" I, 	
,'ANDS" " 

, ,'", 

"; :'Subpar't A~Me'dicar~'S:conciary Payer . 
:.. ,'" " .,,',:,.;,~ ',::,:" ..:..~ :·t, '.:- :".~",' •• '~ ',> \".' ,':,.'.' " "', ~",> .. ' 	 ' 

".' ,SEC. 8441. MEDICARE SECONDARY PAYER REFORMS~' 
:' ,,', (al. IMPRowd ';lDE!<.'TIFICATION '. OF. ,~lEDICARE?ECONDARY

,',PAYER,SITUATIONS;":' '", .••.' ' 
" ., , .' ',;' fl.) SeR\'"EY OF BENE FICIAR'I ES;. _ ,.1. , . 

. '" '~! ';,' ,:;.: ',', "'~'(A), 'IN GENERAL.-.:--Section· 18'62(b)(5) 142' U.S.C 
.' ",;:,,,, ~ .' / -l395y~bH5Wis amended by adding at the end thefollo\ving 

.. ':. ";':~." ' , . new subparagraph:' , "" .. ', •.. ' '" , . . 
'" " .' ",,::,,/ " , . '·-<Dl OBTAINING lNFORl\1AT'ION F'ROM ·BENEFICIARIES;'­
.':"';::: .""1 :':,:Beforean' jndi{'idual,applies for· benefits under part A 61"

,.'", ' ;enrolls,·under part' B, .the Administrator shall TIiail',the in· " 
.:, dividual :a.quesiionnaini to obtain information,on whether 

,..•• :the.in.'diVii:hialis. covered ,under a primary plariana .thena: , 
,:':' .ture:of:the,coverage,pro,jdeifunder the plan,. including the, .. 

. . ',n~me;addres's,andidentifyingriumber oftheplal1."; . '," 
","" ; ''<IBi DISTRIBUTION OF ',QUESTIONNAIRE' BY CONTRAC. " 

:. "1 TOR:-The Secretary of Health 'and HUnlanS~l"\~CeS shall ., 
" •• - '. • "'. .. .,' <~ '. , • • 

..! "': ~ ::.. 

'~ ... 

....... • 1-" 


'. ' 
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enter i~to an agreen~ent vdth, an entity not later than the' " 
expira~ion of the 60·day perio,d that begins, on the ,date of 
the enactment of this Act;, to distribute the questionnaire 
described in section 1862(b)(5){Dl ,of the S6c~al Security Act 
(as added by subparagraph ('7-)), , ' ' 

, (C) No 1.\lEDICARE SECONDARY PAYER DENIAL BASED ON 
FAILURE, TO COMPLETE 'QUESTIONNAIRE.":"'Sectioi'l1862{bH2) 
(42 U.S.C. ',1395yCb)(2») is amended by ,adding at the end' 

, the following new subparagraph:' , ' ' 
I. 

, ~(C)TREATl\IEN'I' OF QUESTIONNAIRES~ -The Secretary 
•may' not fail to make payment under subparagraph (A) , 

, " sole~y on 'fhe ground ,that an individual failed to .~omplete ' . \ , 

a' questionnaire; concerning the eXistence of a 'primary 
plan:~. ' \ . , ' ',' '., \ , 

}, 	
(21 MANDATORY SCREENJ:NC BY PROVIDERS AND SUPPLIERS 

UNDER PARTB. - ,. '," " ' , ' . 
(A) IN GENERAL.-Section1862{b) (42 U.S.C" 1395vCb» 

, \

, is amended by adding,at the end' the' following new para- . 
, ,, ' graph' " " ' . . ' , , '. ' " 

'''(6) SCRE~~G ~EQ~;iREl\IEN1'S' FOR P~OVrDERS AND, SUPpLt:·, 
/,, ERS....... '. 

/. '''(A) ,IN ,GE~RAL.-'Not~iths~a·~ding any other pro\-i· , 
'sion of this title., no payrilE:mt may be made for any item 

", or' service' furnished, underpart 13, 'unless the' entity fur~' 
, nishing such item 9r sen;:ice, completes (to ,.the best of ,its " 
'.. knowledge and on the basis, of information ,obtained from, 

the individual' to whom, the item or service is furnished>' 
, the portion <;>f the c~aim form ,relating to t,he availability of " 

other health benefit plans. ; .' '" '.' '.. .' '." ' 
, ."(B) :PENALTIES>-An entitythatiknowingly, willfully,: 
and repeatedly fails to complete',a ,claim form inaccord~ 
'ance' with' subparagraph (A) .or provides inaccurate infor· 
m iition relating: to the' availability of other health be'nefit 
plans on' a chHm fornnmder'such,$ubparagra:ph shall be 
subject to a civi~ money penalty 9( not'to exceed $2.000 for 
each such incident. The provisions of section 1128A{other' 
than'_ subsections (al and :Cbn, shall apply. toa civil moriey 

~ i .' 

t, penal.tyunder't.h'e: prerioussentence in the saIne 'manner 
, . / as such provisions'apply to a, "pimaltyor proceeding under'. ' 

.. . section 1128A{al.".· ..... ' './ ". ..... ' .... , '. 
.. I," .. {B)EFFECfIVE DATE.-The,anlendme'nt inade by sub.: 

",',' .f. ; : paragraph (AI' shall app~y with ,'respect to it~ms and.sel0'·. 
,\' , . '.'ic,es (urnished on'orafterth'eexpiraiion,of the'120·da\·pe- . 
" '. r,iod ,diai<begins:o'n ,the'date'of the e.nactmentof this- Act, 

,J 
·.,(pl, Il\tPROVE~iEr-."TS iN RECO.VERYOF PAYMENTS"FROl\l'PRIlI.LARY1, 

P,-\YERS.;;'.:.· >,<~" :,'.'" ','. ": " ; -'! 

:I . n) SUB.l\USSION :OF,REPORTS 'ON EFFORTS TO, RECOVER ERRO•. 
~;:"','NEOUS PAThlENTS,,:-:~. .... , . ,. . \' ',~ r 

'", ,..(Ai FISCAL IN'tERlI.iEDIARIES"UNDER'PART' A.~Section 
',: . ': :,": 1816 '{42 U.S,C; 1396h)is amendedb~-.a~ding, a'tthe .end,: 

, . the 'foll~\\-ing: new subsection;. ' " ",' , .,' . ," ' 
, -{k),An agreement With an, ageIlcy'or organizatioriunder, this " 

,section shall require that.', such: agency or organizatio'n r submit an 
,; annual report to the Secretary desc~bing'the steps taken to recover 

payments made Jor items or se'rvices' for which payment has been r ' 
. .. , ,,' or could.be made under a, pri'mary plan (as defIned, in 'section 

I 
~ 

1862(bI12HA)).:'.' '.' " " ' " ' , 
, '(B) CARRIERS tiNDER PART I, B.,.,... Section 1842Cb1l3) (42 

. ' .' 'U.S,C: .f395u{b;(3» is anlended-,. . , ..... 
-.'" " '" (i) by ,'striking "and" at .the. end or: subparagrapn ' . 

'(Oil " T.,' . ,,:"" '.~,"\' , .,."" '." 

:',', AiU'by striklng,,~and'" at· t~>endrof subparagraph'
(Hi:and " :'" ,'. " . ' . , " 
. ,',,(iii)b}:,';inseM:ing,after"subp~ragraph iH). the fol­
lOWIng, ne\~' subpanigraph; : , : ': ": 
";'"" ....., 

. .' .' 
.. ',~ .~. ,::. :- ,I 	 I :1 

,1·," 
, ~'" 

' .. ' ' 

"7'j": 



'r 
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,;,'(l) ",,-Ill submit a~nual iepo~ts toth~Secretary describini ' ' 
".the ,steps taken to ,reco\'er~paynients made under this part for 

.,J • 

items orservices fot \\'hichpa\'meri~ has been or could be made 
~Qera primary \plan (as defined in sec~ion. 1862(bH2)(A)): 
.and",, ' ' . ", '",' ' "" 7 , 

(2), REQUIRnI£~"TS' UNDER CARRIER ' PERFORMANCEEVAf,;t:A. ' . ! 

. TION PROGRAM. - , ' " , . , ' , ' 
(A) FISCAL, OO~RMEI>~IES UNDERPART A,-Section 

1816,if)n){At (42' U,S.C. 1396h(f)(1)(AJ), ,is amepded by" 
"'. striking "processing" and inserting "pz:ocessing (including 

. , ••• t I the agency's ororgfinizatjon's, success in, recoveringp<;iY' 
ments madeund~r this title for semces for which payment' 
has been or could be, made under a primary plan (as ·de~,", ,fined'insection1862(b){2HA)))"., ',' ., '" " ' 

. (BlCARRIERS UNDER PART B. "":'Section 1842(b)(2) (42 , 
, trs.c .. 1395u(b)(2) is amended by adding at the end the 

, , following new subparagraph: - ' " ' "" :" _ ,'. 
! , , "(0)' Iri addition to<anv other stan'dards and criteria established 


by' ·the. Secretary ',for' evaluatingclilTier .perlorinance under' this 

. par:agraph,relating ,to avoidipgerro,neous payments, th~,can;ier 


"' , '. sha11"be subject to "standards· and- criteria 'relating to· the carrier~s 

succes~ in' recovering payments ,m;lde tinder this part for'items, or 
 '. ,t 

'ser.-ices forwhich 'payment has.-beenor·could'be made under apri: 
mary plan (as defined in section 1862(b)(2)(A)l.~:·, " '",', " 
. ,,'.(3JDciDL!NE FOR RElr.IBURSEMENT BY PRThIAR:YPLANS.::- . 

,", ' '(AJ IN GENERAL.-Section,1862(b)(2HB)(i) (42 U.S.C, , 

/' , • 1395y(b)(2)(Bj(i» lis amended byaddip.g at the' end the fol· :. 


lowirig, sentence:~'rf rein'ibursement is' not made to the ap· 

, , ! propriate Trust :Fund .before . the e~piration .of .the 60·day 


. period that begins .on .the datesuch,notice. or otherinfor· 

Ination i~ received. ~he $ecretary may charge interest (be· 


l . 'gixming,with: the,date .oi{which thenotic,e or 'o.thEir infor··. 
'mation is receive'cl)\on. the amount . of. the, reimb.ursement 

. ' ~ , .'ulltil reimbursemEmtis made (at a rate 'determined 'by the· 

"f:, ' . Secretary. .. in accordance" with regulations 'of the· Secx:-etctry , . 


. of. theTreasul1;'appl~cableto c~arges for' late payments).-. 

. ' !B).·CONFORMING AMENDMEr-.-:-r. .,.... The heading of Clause) , .:.. ' 

" . , (i)'of section';.1862!bl(2)(Blis,amended to read as follows: 	 '- ..
'. ;,,:. 

, "REPAThIE!>:t REQUIRED,-~, " " . 
" ,(C),'EFFECT[\;E :DATE.-The amendments made' by. this 

I" 

. paragraph shtilL apply "td--:-payment's for items 'and services 
. ,', :. ',.,furnished:On or.after thedateofthe enactment of this Act. , \' ' 

'· •.. (4)EFFEcTIV'Ei·DATE;.:...:The·amendh1ents made ,bv para·, ' 
graphs i ii;and'(21;"shall 'appl~' to coritracts'with, fiscal... ' 

" :intermediaries and· carriers' under title }"'v1II of the Social :Se' , 
, ,:, .',' cuntY.,Ac(fqr contract, y~arsbegihning':on.or after 'the .qate of 
,';":,:,.;theehactnlent'ofthis,Act.~.". '.; .... " . ~, . 

"'(cjMISCELLA.~EOUS·AND TECHNICAL CORREctroNS . ...;. .' 

::, . ""~: ,ili. :EffectivE(asifincluded, in ·the. enactment 'of OB.RA.,. 


,:" '. J '1993; ,section . 1862ibill)(A) '(42 J;:S,C: 1395y(b)(1HAlJ,. as 

:' •• i, . '. ,,>:amended'bv section 1356He 1ill of OBRA-1993, is amen'ded-­
'. ,~ .,; ,'\ ':,': . IAliri ·clause i ('iHIIl,by, striking ';o"er( aned, theindh'id; 


: ' .. ,' .. .:;, uars spouse age65~orqlderl\vho,is cO\'ered under the plan .. 

, , . 

.' ~ , . 	 .' .,,>by \-irtu~of ,the',individtial'scurrent employmentstat~s:
o 	 , 

" ,'-:;'\\'ith an employer-'andinse,rting ,','older, (and the spouse' 

, ";, ",j ,'.' ;' age 65 or older'of any indii.·idual, .,·,:ho has current employ­

:" ment status with, an employer~: and, ,: . , 

'.f· 	, ',' : "(Blhi.clause ;rii');'by striking:"oremployee organization, 

,that, ,has 20 or.' moreiridi\;duals, jn current; employnJent 
status" and.insehing-that-has 20 ormore emplo\'ees-: ' .' 

, ,C"":,,," ',~(2)'E~ectiye _a~;i(in;luded iri_.th.e·~nacimeIit 'of OBRA- ,. 
, , .'" ",;, \,>", j'.J993,,~ectlOn,1831.(11(,-4~lJ;S.C.1390p(:\\1I Isamended- ,", '/ . 

I,:,' , .'-/.: ,.~,;:~~;:;;,;,·,:,:«'>:~"',.>'/:,!A).bY"'strikihg"'asan acti\·e. indiyidual nlsthoseterms 
", ,t';;":""::!:,. ,'';:',','',: ,;:~:·~;:·.'::ar,e "defiried 'in',<secfioh1862(b 111 nBHi\;) ,", each,place,it' ap, 

,"",... ·.i:': \;,~'·:';r,;~:t';::;c.: ::;;l,1'~:~L~:pe~r~·in~t.he,seCopdsenterice·~f parairaphl 1'), andihe sec· 

, <~':-:,:; , :~'.J' :,' ,~, :., "::" ,':' ond sente~ce .o( paF~graph ,(2) and inserting -:(as ~hat term, 


, "', 

'.' " . . ,~: ·.·.:i~~~~l:;:~;:.;~r!~¥jl~~![~~;;.,':;:.'.::£••!!'Y,'f'·;';;> < . . .' .•..~. .' . 
;~' .' .­

http:y~arsbegihning':on.or
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isdEHined in sectio~ 1862{bHil(B)(\v») by: ,reason of the in. J 

di\-iduaFs curremempl'oymerit sta~us (or the current em· 
ployment .sta~us of a family member of the individual)": '. 

(B) in paragraph (3)(Bl,by striking '!asa~ acth'eindi' 
vidual in a large 'gToup health plan (as such terms are de·' 
.fined in section 1862(b)( Ij.tB)(iv»)" and inserting "in a large 
group health plan (as that term 'is : defined in section.. 

. 1862(b)(l)(BJ(iv» by reason of the individual's current ~m~ 
ployment status (or the current employment stat,us of a I 

family member·of the individual)"; . . . 
! ,. • (C) iIi the ;seconc;l sent'ence, of paragraph (2) :(as amend· 
. ,ed by subparagraph (A)), by, striking "as 'an act,ive. individ-. . 

ual" . and insertihg "by reason of the individual's current 
.' eOlployment status (or .the 'cUrrent employment status of a . ' 

family member of the iridiyiduall"; and . ". " ' . 
. . ' ,(0) by inserting ,~'status" ,after "current employment" 
each plai:eit appears-in paragraphs' U)(A),(2HB1;,,<2}(Cl, 

.. and (3HA)' '. .... .' ... ' '. . .. 
, '(3)' Effective' as· if includ'ed in the enactment of OBRA­

1993,the second·, sentence of 'section 1839Cb)' (42 .U.S.C, 
1395rCb)) is amended-:, .' .' '. '. ' .. 

(AJ bY'inserting "status" aft~r '~currenteri1ployment",' 
a~d " ' ... ', . . .' . I' .'.: ..• • 

.(8) b)' striki~g ~as an active' individu8:1 las tho~eterms " 
".. ' are defined in section 1862lql( 1)( BHiv»" arid inserting "(as ' " 

.. that term is defined in.section 1862Cb)(l)(B)(iv») bv reason 
, of the iridividual~s Current emploj'mentstattis (or "the cur·, . 

·1 rent employment; s'~atus of a family. member of the'indivi'd­
uaB"; . . .. ' :., '. . : ,. 

'\, ' .' ,(4) Effective. as 'if included in the enactment of oBRA.­
, .1,990, the 'sentence in ' 'sec~ion ) 86,2(b )( 1)(C) added by, section' 

4203(cHIHB) of OBRA.-1990 is amended by striking "c1auses(i) . 
and(iij" and inserting :'thissubparagraph"., .' . .' ,.", . 

) " (5)~tr,~ctive, as if included in the ez:actment of· o.~RA.-., ' 
, 1989, sectlon 1862Cb)( IHC) is amended, 10 the matter after . 
..clause .(ii)"by stnking '~taking into accounrthat" and inserting . 
~paying benefits secondary to.. this title ,when'\ " .... '. . ", ;. / J • 

. ,:~(6) ,Effective as if included.in .the enactment'ofOBRA.- .' 

't ~ . .' . ' 1989, :section 1862CbH5,(C)(i) (42 U.S~C. :139S,;(b)(5)(C)(i)) is . 
, .' ',~ 

'. amended, ,by 'striking' ~61()3(J)(12)(D)(ili)":and,·inserting . 
.. -61031l)(12)(EHiiil". ;, ' ..'.' ,',. .... ,... . 

'l'. ,;. . ;. m Effective !as i(included,ih:'the,enactmerito'f OBRA.... 
. 1990; section.4203(C)(2) of. such Act is 'amended- . ..'.. , 

" ' i «AI by .. strik;ing':the'app]iCation o(clause (iii)~ ~nd' in· , 
,sertmg, -the' s~cond sentence; . " . '.' • . '1: ", .' .' 

.' ,..~ '. '. (B)· by ,:striking "on indhiduals", and all that' follows, 
',through ~'section226A of such' Act;"; ", '.,'.;. . ... 
. ' , lq in:clause .. Iii), by striking~'clau?~~,and inserting

. "sentence"; , .' ,:,' . ..•. " " ..... ' . ' : ' ;., .. ,.. 
'.' .. IDI,in,dause 1\<,. by adding "and- at the end; and'; '. , -" 

.. ' (E) in·clause''''''''i)- . ' ", '. " , 
. '.. '. Iii by inse~jng."of $uch .~6t" af~er ~1862(b!!lHC)~', : 

/. and:. , .' '. , ..,..' ;: .', '. : I .' '. 
/.,' : . :;'lii) bystriking,the period .at the end a.nd. inserting ,J:, . 

::.thefollowing:", \\;thout ,regard to the' number of em· . 
-; r." - .' '," . e,. ; • .": '. ' •• '.' •••• p16yees covered- PY':such plans/.....:t 


,1 " 
.:,' ... ,:'. J" " ,(8):EtTectiveas :ifincluded in the enactment ,0[OBRA- . 


" 

". 1990. section 4203(dl of OBRA.-1990is" anlende.d, by striking· .\. 
> ~this'subsection- and inserting -this section-:-.: .. " ' i '...... ' . 

. . . . .19). Effective' as !if ·inchided in. the enaci:nlent 'of .0BRA- ' 
199.~, section 135611e"nHP1·ofOBRA'..;1993'isamerided:..... " .. : 

.....,.. ,. ,.,( '.:.. ' ,". "", ",'" ,'. ·'.(AI ;bY· inserting' :-effecth~e asifinclt1ded in the en.act·: 
'" ,...~ ".',' :",. ," ment 'of OBRA.:..r989: 'after "<D,", and . " I


'" <';~~::.. :..' ::-···.IB) b~~ strikin'g ·"'of each subparagrap'h". ..'.... .... 

, '.' : ,.";~ -- ~ .. ' " '., " ... :.: i tIO) , The' amendment" madebv section 13561(e)( 1HG) .of' . 


:, ~ 3' ·::!·;:t:~;r~;ijif;· ):':~;;J:';/i:~r,; ":, ..()BRA~l~~,~; .. to: thee~"t~nt it relates, tp the 'definition .ofhlrg~ . 


,;:,':':.•~,f:~rT;:(iF'5~;:::(;:' '•• ';':'::<"':'" ~ ,~,' ,".,,.,',,,',. , " i ", ',,' ., 

',:'<.r. :,._!: . , . '\ /' ',' . 
'r • 

I 
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, • ..,; r,, eirouphealth plan, shall be effec!i\'e as if included in'the enact: 
ment of OBR ..i.-1988. ' .' . 

·Subpart B-Other Ite~s and Se~vices R~lating to 
, " . . "Parts A ,and B ' " . 

,I 

. 1· ( 

SEC. 8451. DEFINITiON OF FMGEMS EXA.1'\1INATION FOR PAYMENT OF ' 
j '. , " DIRECT GRADUATE MEDICAL EDUCATION. . 

, ,'(a)lN,GENERAi:,~Section;' 1886(h)(5HE)' (42' U.S,C. 
'. 1395w\.v(h)(5)(E» i~' am~nqed by inserting "or 'any successor exam· 
. ination" after "Medic~ Sciences':. " , 

(b) EFFECTIVE DATE..:... The amendment made by ~ubsection' lIi)· . -" 

. /. shall apply as iCincluded .in the enactment of tlieConsolidated Om· . 
nibus Budget/Reconciliation Act of 1985 (Public La:": 99--272), .. '. ' 
SEC: 8452. QUALIFIED MEDICARE BENEFICIARY OUTREACH: ' .' , ' 

'.. . Not later tha.n -1 year' 'afterthe/date of the enactment of this 
',Act, the Becretary of ·He8.lth, and Hum.an Services shall establish " 

and. implement a method for obtaining information from 'newly .eli· 
gibl~medicare beneficiaries .that.-may be u'setf to determine wheth· 

,er such· benefici'arie,s 'may, be eligible for rnedical assis~ance for 
nledicare cost,shar-ing. under State medicaid 'plans. as qi.lalified 
medicare ben'eficiaries, and· for 'transmitting' such inforI11ation, to 
the State in which such's beneficiary resides. . . ' 
SEC. 8453. HOSPITAL AGREEMENTS WITH ORGAN·PROCUREMENT OR· . 

GANIZATIONS.' 
" (a) HOSPITAL AGREE~fENTS.:"',' , 
. (1) IN·GENERA:L....:.. • <. . 

'I' tA) IDEN'TtFICATION, OF ORcLlli DONORs.-Section 
/'

" H38JaHl)(-1-i(iii) (42 U.S.C.1320b-8(aHlHA)(iii» is an1:end' 
.. edto read as follows:, .. ' ,'. ' . . , . " 
. • M(iii) require'rthat such hospita1~s designated organ,pro· 

, ¢urement agencY (as! defined in paragraph (3HI3)i is noti· 
fied of potential organ' donors;!'.,., ' , 

, fB) 'AGREEMENTS WITH DESIGNATED ORGAN 'PROCURE· 
. MENT: AGENCIEs.:-Se~ion' .1138(al( 1l,(42U$.C; ,1,320b- ' 
,8(a)(1n, is,amended- , , " 

.. ',.' , -(i) by.striking the period at the end of'subpara· ' 
~,graph fB) arid· inserting ~; and:'; 'and, ." ., " '... . ' 

" .' . (iiI by ;adding at the endihe ,following new sub: 
.. '''paragraph; . ,,' , " .' .', ' 

. ,"(Clthe hospital or rurat'pJ;imarycare 'hospital h~s 'an. 

,;.'< .' ; agreement (as defined in paragraph (3HA)J·bilb··with such hos· 


>'".' ,pital's design.ated_organ:proc~re~l:ent agenc~:/~,.. . ~ ~ , "1: "\ : ' ) 
, 

.. ,<' IC) WArvEROF REQL'mE~iENTs .RELATED TO AGREE· . : 

. . .ME~"'S. -Section' 1 138(a).' '142 'U.S.C. 1320b-8(all' is 
ame.nded;-, ~,".. .' . , ... ~ '.' " ':," , .'. '. '.... .' " '. , " 

,(ilby reqesigilating paragraph (2) ,as : paragraph ' 
. .' , ".: "). '. r31; and:';;' ,:" ' "., ..,' . " ", . '. . 

, " " ...Iiil,by .irisertingafter paragraph (11 the following' 
.... ." . : . new paragraph: ' '..;.. ,', '.' ," " .' 

:' ."'(2 HAl The Secrtmu'Y sh~llgrant.' a. waiver of the, requirem,ents , 
. under· subparagraphs tAl/iii) and IC),or.paragraph,l·l) to a .hospital , 

.", 

.'Qf ·nmil. primary.care'hosp,italdesiring to enter izito an a'greenient'. n_:,' 
:w;ith an organ prOCurement agency other· than such hospital's des· ' 


. ':." ign.atedorgan piocurenlent,agencY.if .the Secretary determines '. 
 , I' ~ 
. t that;... .., ... ,'., ...". ..:-' '-:..' . ',' .; ,'" '.':' \ . ' ... ' 

\ . .... ' 

. ':,:; :;Iil th~"\'ai'\:er fs expecteq to~ncreaseorgan donation: and 
/ 


:'.;,-' " '~(ii) the waiver :ivill assuteequi~able i:reatmel).t of patients 

, referred' for,tran5plarit:~withi~ the ser.·ice art~a sen·edby·such·.' . 


'. :hospital's designated organ. procurement, agency and within the, 

"ser.·ice ·area served.' by .. the organ, procurement' agency with . 

wliich the hospital seeks .to enter into an agreement under the' 

'waiver. '" ."C' \ ... ' . " '. 

-~, ,~:.' .,' 

"., .:' ,,", 
.j " ,', ' ;,.. '''. 

w~, • 
/ 
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,WI'E~1 I~ n~akihga d.et~rmin'ationunder subparai;raphL-\J,"~he
Secretar\'.mavconsi'der facrorstnar:',vould include, but not be lim­
ited;to

7 
' . -, '. . .' , .' ' 

"(iJ cost effecti\-eness: . 
, "(iiI improvements in,qualit}·; '. ' . '.' 
"(~m whether there has been any change in a hospital's' 

. designated organ procurement'agency d1..1eto a chang~ made on' 
or after December 28,1992, in the definitions for metropolitan 
statistical areas (as estaplished by the .Office of Management 
and Budget); and ,', '. '. ':' , '. . 
, "'(iv) the length and continuity of a hospital's rel~tibnship 
with an organ procurement agency other than the ,hospi~al's 

" designated.organ procurement agency; , ','" ' .. . , . . 
, except that nothing in this subparagraph sh)3.ll be construed to per­

mit the Secretary to irarit a waiver that does not meet-the require­ , 
ntents of subparagraph (A): '. / . . 
. ,''(C) ~·Any hospital o'r rural primary care hospital seeking a 

. waiver under s1..1bpara:!iraph (A) shall submit ari app!icatkm.tothe ' 
~ Secretary containing such' i.nforrriation as the Secretary determines 
appropriate,' ' , . \ " ., . 

• I , " : 
'. "(DJ .The Secretal"\"shall­ . ' . 
. , . ;'li) . publish a puplic notice of any waiver application re-.. 

ceived from a hospital o~ rural.primary c'are hospital under 
t~is pru:agraph within 30 days .of receiving such application; 

'/ and .'.' . '! , . . 

, ~, . \ . 
. '~- . 

, .,' , '''fiil prior t6 making,s firialdeterminatib'n on 'such 'applica-,' 
tion under subparagraph (AI, offer interested parties tpe oppor­
tunity to'subminVritten commepts to theSe,cretary during die 
60·day period ,beginning on the datt: such notice is published." . 

. '(0) DEFINITIONS,;...Section ··1138(a)(3) 142 U,S.C. 
'·1320b-8(aH3n, as redesignated by 5ubparagiaph(C),is' 

. ' am'ended to read ;as follows: ',' 
"(3) For purposes of this' subseC,tion"':' ..' '. 

'., " . "'CAl ~heterm 'agreement' means)3.ri agreement de'scribed 
.. ' .' in section 3711b)(3 HA) of the Public Health Service Act; . 
'; . '. : •. ;' ·"(Br, ~he ~er~ '·:desi~nate~ . organpTocu:eme,nt agency' 

, means, 'Wlth respect, to a ,hospItal' or rural .pnmary 'care hos, 
phal•. the: 9rgan procurement:agency .designated pursuant·to. 
s1.lbsectionrbl for the.service. areairi w:hich such 40spital is 10­ . 

. .' .' . 

, ',I' " - \ ~:' • 

: cated;: and. '. , :. '. ;," " '. .-...' . 
" ',. ':(C),the term 'organ' mean~ a human kidney. liver, ',heart, 

, ,; ", . lung, pancrea.s. and any other human orga!l or tissue specified " 
i' b)' the Secretal1' for purposes of this subsection. ~. : . '\ " ". 

. .(2) EXISTING .AGREEMEl\'1'S.....:Any hospital or rural primary 
'.' care' ho?piiaf:which .has ~n.:agreement (as defin'ed in sectIon· 

H38(aH3I1A) of-the Social Securitv Act) with an organ procure, 
"". 

. nlen~ agency·othe.r tnarrsuchh6spital'saesignatEid 'organ pro~ 
:.. :.' .,>'- ~~~curemerit· agericy. (as: ~'efirt~d· in section' 1138(8')(3 HB) of 'such': . 

'" .,' ' .. Actl .. on the date of'theenactment of this. section shall, if such.· . 

, ......,' 

. '~ . 

. '\ 

) <':' hospital ,desires to.,continuesuchagreement on and after the : 
, 'effecti\'e date of the amendments made by paragraphll); sub-' 
;,;.mit an: application to the Secretarv for a \vaiver .under section, 

: 1138(aI(2) ofsuch Act' not· late r,than'· Januarv 1., 1995; and such . 
agreement maY,contiriue' in effect pending "the' Secretary's cie­

" :' ,.termination \\iih respect to such application. ....• : : ,.' 
,-" "" J' '(3jEFFEcrn,."E DATE',:-'The amendments made, by para~ 

. " 

.; ,.;' . ,.'graph,lli ,: shall' apply to, hospitals and~.rural primary care hos·, 
.'. '. "';:,' "pitais part~cipatin'g in the pr()grams under titles XVIII and 'XLX 

, ..,:,·ofthe SocialSecurity:Act beginning';January 1.19~5, '. . ':." .. ' 

. , '. .: ::fbl STl"DY o"N HOSPITAL AGREE~IE:''1'S WITH 0RGA.~ PROCURE,' 
.". '::)lE:''1''AGE:NCI~~'7'", '. .',. '..' " ,.... . ., .. 

.', :" ;' ' ';':,'llllN .GENERAL.:.... The Office of Technolog;., Assessrilentire: 
;'~':',:ferieat6' in;this section as· tl,le '~OTA~):shall:pursuantto the' 

':." approval of the Technology Assessment Board of the 'OTA, con­
, '.I ·,duct·a study to' determine the efficacy andfairness of requiring . 

,hospital ·,to . 'enter into· an agreement under 'section' 
. "' .. .. \ 1, • \'~ 

I:". "," ":. ;;: 

. l 

. \ 

'" " 

. ' '" 

. \ 
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37Vb)(3)(A) of the Public Health Senice Act 'vith the organ 

. procurement agency designated pursuant to seci:.ionU38lbl of, 

~heSocial Security Ac. for the service area in, which such hos­

, I, pital is loc,ated a'n·d theimpact ,pf s,uch requirement:onrhe effi- , 
, cacy and fa'irness of organ proc,4rement and distribution. " ' 

\,' (2) REPORT.:.....Not later than 2 vears after, the' date of the 
, ' enactment of this Act, ,the OTA; shall complete the study 're- . 

'quired under paragraph' (1)' and prepare and submit to the 
'Coillmittee on Finance and ,the . Committee 'on' Labor and 
Human Resources of the' Senate, and the' Comlllittee driWays 
and .Meansand the. Conlinittee on Energy' and.Corhmerce 'of /, 

, the House of 'Representatives a report' containing the findings 
'. ,pfstich study' and the implications 'of '~uchfindings with"r~e-

",' , spect Ito policies affecting organ procurement and distribu~ion~ 
: SEC: 8454. PEER REVIEW ORGAN,IZATJONS~ 

, ,<" 

','/i' " " •• 

, ,,'. (aJ. REPEAL OF PRO PRECERTIFICATION REQUIREMENT FOR, CER , < 

TAIN SURGICAL, PROCEDURES,~ ,'" ,', ' , ',' "i" 

, , ,(l) IN GENERAl..'-:'Sectiori'1164 f42 U.S:C. 132Q'c-13)is re~ 
, . pealed., ,j , " ,,' ' :, ' 

1,2)·CONFOR.\IING A.lI,IENDMEl\;iS.':"" .' J 

(A) Sectio'n1l54142 U.S:C., 1320c-3)is amended';;": , 
, ,',(ilin subsection (al" b5-' striking paragraph! 12), 
"'and , " , "" , "", " " 

, ,{ii} in. subsection (d),by striking "(and ·ei~eptas:, 
" 	 \ provided in,section 1164)", ' , , ' }- , 

',,", (B) Sektion 1833 (42U.S.C.,1395IUs amended-' , 
.t",": 

,,' \ ,(i) in subsection ia:l(l)(D)(i), ~bvstriking"', or for :: 
te'sts fu'rnishe'd in,connection .w.ith~obtaining. a' :secoI1d '. , ' , 
opinion required under' sectionl1'64(c~(2)' (ora ,third, 

"I, " 

'" 
,.' I'opinion, ,if thesecondopiriion was in ,disagreement 


,~\'iith the first opinion):;;" '. ,,', ", ' ",' " 

.1, ';, (ii) in subsection (a)(1), by. striking 'subparagraph 

(OJ;, ',! , '", . ' " ' ' \ 

, , " '(iii),insubsectiori:laH2)(A),bystriking ~, to. items, 
'arid services,i(other than clinical diagnostic laboratory. 
't,ests) furnished in,'connection with obtaining a secon.d ,. ,;;" ,;opinioilrequiredunder,section J164IC)(2) Jor a, third 

opinion. if ,th~'secon(r dpiriionwas in! disagreement 
'}vit.h,theprst'opiriioP).;~;,\ ,:,c ,.. ' 

. ':. ), 

l,' "\', , (ivlinsubsection(a,H2HDHi).;.o.. :.'" ,'", 
" \" I' "," , ' (I): by' striking :''basis.~andinserting "basis 

;' "'or":and,;:;,',':.. ':,",::,,:,.':,', >,,<,' , " " ", , . I II I :bvstriking':. or for. tests furnished' in con· 
. .. .~~ 'nectidri' V;ith.obtain~rig asecorid opiriion' required ( 

r , 

•• ' !, .'::.:underse,ctionJI64(c)(2).(or '8: thirdo'pinion. if the 

" 's~cond qpini6n.i'a,sin :disagreement with the first i 


,opinion)';',:, ",!. " , ' " ,', ': ,'", 

'/; ,',1\',1 'insubsectiori 'la)13); bystnking:~;and for' i'iehls ' 


,arid seI"\';'c~s !furnis!tedin':conn'ectioriwith obtainirig a: 

'. ' second opinion required under section 1164Ic)(2), or\a 


, "q, 'third "opinion. if the s~cond,opiriionwas in disagree~, 
" ':, . , mentwit·h the first opinion ";and, .' ': ,,' , , 

,',' ",(\.;,) in d';e,'-first'sentencedf su,b,se~tion (b),by strik·, , , 
!-,-.ing,"(41~ ani:iianthatfollowsthrough"~and(5),: and ,in- ',' 

'Iserting -.'and(4):';", ",,", ',.: ,', , ,," i 
,1 ' 

.! ,,iOSec'tion~1834(gfni(BI'(42. U,:S.C.1395p.ilglfl;l(BlI 'is, 
. amended' py strikirig,::and fOTite'ms and' services, furnishe.d' ' 

," in coprieci'ion, , \\'ith ',obtaining, a,!?ecorid opinion required, , : 
'urider section .. lt'64(CH2);:or: a. third 'opinion. if the second 
,:opiriiori wa~ )~di,sagreementwith the ·first opinion".: ' ',. 
',:'IDI, Sectiori' 1862(al'142, U.S.C. 1395y1all is ,amended':"':': 

'. ':: .. IiI by adding'''or~' at the end of paragrap'h (14), 
, 1',' (iiI by str~king "; 'or" at the e,nd of paragraph 115) 

, '/ ' ,and inserting a perio,d, and, , , , , " ,', 
, ~),<:~:,,;(iii!,b,:: sp;ikingparagraph 116); '"7 

, ':.,' 
,~; :':' , . ;~,' ~:,~i,; .";,;.~~~'~~':';',,,;,:i!/:,?,,(~";!;;t:~<\"~:' ..•. . . . ". '. 

/ ., <t .-, f, ." ,~. / , I ' 
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'/ IE) The third sentence of' section '1866(a)(2)I..1.) 142 
U.S~C.13~5w( a)(2)(..1.)1 is amended by striKlng ..... with reo 
spect .toiternsand. service.s .furnished in' connection'with 
obtaining a· second- . opinion required under . section 

. 1164{c)12) lor a third opinion, if the secon~ opinion was in 
disagreement ~':ith the first opinion),~. '. . ' ... , . 
:(3) EFFECTIVE DATE.-Theamendments ·maHe by this sub­

sect'i9n shall apply W serVices proVided on or after ~he date of 
the enactment of this Act. . ..' . . 

· (bl MISCELLANEOUS AND, TECHNICAL' CORRECTIONS.-(1) The 
. I third sentence of section'li56(b)(l) (42 U.S.C. 1320c-5(b)(i» is 

amended by striking "whehier': and inserting ·'whether". '. . 
. (2)(A) Section 115~(a)(9}(B), (42 U.S~C. 1320c-3(aH9)(B») is 

amended to read as follows: . . . 
"IE) If the.orgahiz3.tion :finds: . after reasonable notice' to 

.. and opportunity for discussion :with the. physician or practi-.' 
· tioner concerned, that the physician .or prat:titiqner has fur­
· nished .ser:vices·1n violation of section 1156(a) and the organiza­

tion determines tha.t: the. physician or: practitioner· should ent.er 
into acorrective actiprl plan tinder section 1156(b)(l). the orga· 
pizatibn,: shall notify: the State board .!}r boards resP9nsibie for 

· the ·licensing or disciplining of the physician or practitioner of 
its finding and of any action taken as a result of the finding:', 

... (B) Subparagraph (D) of section 1160(bH1)d42 U.S.C, 1320c.;.­
9(b)(l) is amended to read as follows::" .. ' .' ,.,. 

. . "(D) to pro;-.ide 'not'ice ih 'accordance with section 
. 1154·(aH9HS)'''. i '. .». ... ..'. " '. . '. . 

. '(3) Section'4205(cl>(2HB) of OBRA-1990isame~ded by striking 
kamendments"arid inse~ing'''amen,dment''.· " ';' " ... ' ' 
.' . ,(4),Section 1160(d) (42 U.S.C. 1320c.:.:9(d») is amended by strik- .. 

•• J ing "subpena" and insertIng ":subpoena". . '. " .'.'...' 
(5) Section 4205(e)(2) of OBRA-:1990 is amended by striking 

\"a.inendments~ and.inserti'ng. "aillendment" and by striking ~all". 
.' . (6HA) E>.:cept as piovi4ed ~n !!U9paragraph, (B), the amend: 
ments ':rnad~ by this subsection shall take effect as if included in 
the enactment Of OBRA";'1990:' . , . . .. 

(B) The amendments made b): paragraph (2)· (relating ~o'the re- ' 
quireIrient on reporting ,Of infoqllation to State boardsl shall uike . 
effect on the'date of the'Emactment of this Ace . . 
.SEC. 84SS>HE.:\LTH MAJNT'ENANCE ORGANIZATIONS. '" \ 

'(a) AD.rUSTMENT IN MEDICARECAPITATibN:PA~~Er-rrS TO :rAKE 
INTo ACCOUNTSECONDARY,PAYERSTATUS.'-;:. . ........ , ... . 

\ . 
. . ', :: a).IN GENERAI:.:·:....:Iri defining ~he dS:ssesto' be ~sed.in de­

" 	 .'. termining the.' annual per capita rate of payment 'under section 
,,'.:187u(a'll1)(B) :of the .Social SeC1jrity Act to' an eligible organiia- . 
. ,~tion 'with a risk-sharing. 'contract .under such section (for, con" , 

'tract ,years beginhing 'on or after October t,1994i; ,the Sec­
· retan' of Heal~h and. Human Services shall treat as a: separate 

. -; 
't·" . class individuals, entiitled-tobenefits under title XVIHof such 

Act with .respect.to ;whqm there is a group'health plan that' IS' 'r 
. .. ~ pririlar)' ,plan (\'lithinthe meaning .ofsecti~? 1862(b)(2HA) of 
. '" such Act/.'. . , .. '. " ...", . . ' 

: ':', . : .' i21. DEADLINE 'FOR 'ANNOL'NCE!<IENT OF·AATES.-Not·, later' . ",; 

t.-,,',I 

, 

,... """ than S~ptemb~r .1. ].994,tile:Secretan' ." shaUannounce 'annual 

,'percapita' ratesofpaymerlf for eligible organizations described


" '. .: . in paragraph (1) that take into account. the separate treatment 
. , of individuals 'with 'respeCt to ":hom there is :8. group': health" . :,." plan tha:~ is, a primary ,plan:. .' , ' .. "'. ' .. ,.. . . '. 

;, " , ib,·RE'v1SIONS IN THE PA\-r.IE~'T ,,.1ETHODOLOGY'F'OR RISK CON­
'"I TRACTORS:-Section 4204(0) of OBRA-1990, is amended to read as' 
. follows: .', . '. ,'," .' . . ", , 

" ; "·.~(Bl REV1$rONS'rN:T~'E ,PAYMENT METHODOLOG\\~F'QR RI~K CON· 
,TRACTORS. -FHA) Not later' thariOctober '1,'1995". the. Secretary of 

"\' , , . He.alth arid,.Hum~ri SeIYjce~ fih .~his· ~':1bsectiol1:referred ,to,as·,the 

, , ," "{'Secretarf) .shal1,subniit,~ proposal to. the. Congress that pro,\;ides. " 


-." :, .. ' f~r:'r~:visions t.o ,th~ paytl1e.lu~ethod, to,b.e ~pplied,it; yeflrs. beg1n- .' 

'! 	 ,'\,"; ':. ,I.'., ,. " . '., .' " ':'::.\':' y " ,'i. V.. ' T :. 
;',;.:~i ""-:",:'f' ·":"'t.· 	 (' , 

.. ' 
'" , . ".', 	 i: 

',,' , 
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'ning'with 1996 (Qr'Otga~i~atibns'\\"ith a ri~k-sharing'contract under 
,section r876( g) of the Social Security Act. \ " , ' " ' "" ", 
, ""(B) .In, proposing the, revisions !eq'LIired 'under subparagrapli' 
'CA.), the Secretary shall consider....;' ", " " " /' 

, "'m the difference; in cOSts assoCiated \dth medicare bene~ 
(' ficiaries with differing health' status and demographi'c charac· 

teristics; and' " ' " " " \ " 
, "(ii) the effects of using, alternative geographic Classifica­

tions on' the detern1inations of 'costs associated with bene· 
, fiCiari~s residing in different areas, ' ' , , 

"(2) Not later than 3 months after the date of submittal of the 
, proposal under paragraph' (l );i~e Comptroller General shall reView 
,the proposal and, shaH report to Congress on 'the appropriateness 

, of the proposed modifications.", " ,',' ,''o: " 

, (c) MISCELLANEOUS AND TECHNICAL CORRECTIONS,":"(ll Section 
1876(3)(3)' (42 U,S,C~ 1395mm(aH3)J is amended bY',strikiIfg~'stib~ 'Or', I 

......... section '(ci(7)" and inserting ,~subsections tcH2HBHij), arid (c)(7)", ' 
'(2) Section 4204(c)(3) of OBRA-1990 ,is 'amended by striking, 

"for 1991", and 'inserting "for years beginning with 1991~, .. ' , , 
(3) Section 4204(dH2) of OBRA-1990 is amended bv striking, . " 

"amendment" and inserting ~amendments~, '" ": ,~ , ' ',', 
/' ,1.4 ) Section 1876( a)( 1)( E)( iillIJ '(42 U,S,C, 1395mm(a')( 1 HE )(iiHTJI 

is anlended bystriking the comma after"contribut,ed to", , 
" ' (5) S~ction 4204(e)(2) of OBRA-1990 is amended by striking I 

':(which has a risk-sharing contract under section 1876 of the Social 
, " 


Security Act)", " \ ' 

,(6)~' Section' 4204(f)(4)of OBRA-1990is 'an1epded by striking' 


", . '"final", '. " , ' 
" ' " . (7)' Sec,tioh'1862(b)(3)(C) ,(42 U.S.C, 1395y(b)(3)(C» 'is 

amended-,'.." ' 
. " (Al' in, the heading,by striking "j:>L:AN" and inserting "PLAN

,/ .' 
OR ALARGE'GROUP HEALTH PL.AN'" ',,"',' • ' ,'" . 

, " ,'.' IE), by striking :wgrouphealth plan"aI'id inserting "group' 
, , health plan 'or a large'group health plan"; ,: "'.', ',', 

, ,', (e) ~y striking "~'unless such, incentive is ~lso 'offered "to all 
.. 'individuals who are eligible, for coverage, upderthe plan"; and! ' 
" " ' (D) by striking: "the ,first sentence. of subsection '(al ,and, ,,' 

,ot~er' th~n 'subsection' (bJ- and .inserting "subsections (a) and 
(b),', ",' ,,', " " 

'-'. (8) The amendments made b\' this subsection shall take eff~ct " , 


'" 
,as if included in the'emtctment 0{OBRA-1990. 

, SEC, 8456, HOME HEALTH AbENCIES.:' ' " _ 

,', 'Ia) USEOF"MoST CURREmDATA'rN DETERMINiNG 'WAGE 

,L'\'[>EX,.:,:- '," • ,,"~ ',',". , '," , " 


", Ill, IN ' GENERAL>-Section 1861(v)(1 H'LHiiil (42 ,U,S,C.: 
1395xIYl1l,HLHiiil) is !amended by $tnking "as,of'such,'date to" 
arid i'n~erting,"and determined ,using the, survey'of the :fllOStre· 
cent~\'a:ilable wages and ,wage-related costs or" , ',!,' ' 

, (2) EFFECTTVE DATE.,'-" The amend,tl'ienr made by paragraph 
" " " , 11) shall apply wit,h respect to cost reportmg penods beginning . $. 

, on or after ,jul,: I, 1996,' , 
• \, <. .tbJ 'CURIFIG~T"ION OF ;EXTENSION OF',VAIVER Of LlABILITv.. ~ .' 


, (1) IN GE~ERAL. ..!... The ,second sentence of section :9205 of ' 

the Gonsolidated OmriibusBudget 'Reconciliation Act of 1985 is " 


'-, amended by ,striking. "~o\-emb~r I, 1990" ?nd' inserting, "De­
, cember 31. 1995-, ' , ' . " " ' 


~ t: .," , . '12) EFFECTr\'E,DATE.-The 'amehdrnent made by.paragraph 
,/ . 


" '. 

. 

, 111 shall ',take effect,' as if. included in the enactment of OBRA­
, 1990.: '.' , " 

.' SEC. 845., PER.,"tA~iE~TE),,'TENSION OF,~t.:rHOR[TY TO 'CONTRACT' 
., ,-::", .,WITH, FISCAL INTER!\1EDIAR[ES' 'AND, CARRIERS, ON,

," 'OTHER TH.-\'''Ii ACOSTBASIS.-' " ' ,," 

'\ "(a) It.;' GENERAl.:"'::'Section 2326(a) ofthe DefiCit "Reduction Act' 


. "':" ,of 1984: a's amended bv 'section 6215 of OBRA-1989, is amended 

• ," I 

,::..inthe th~rd'sentehce b):, striking ,"during such perlod" and inserting' 
,"beginnjng'with fiscal year. 199Q and' any subsequent fiscal year'~:, 

'J : '.' ,. 
. r'· , ,,;. ,.,' .... ", "" ,.:;' .~', 

'I " ,'. 

/ . 
'" . 

'/ 

l 
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fbi, EFFECTIVE DATE"...!.. The anlendment made' b,,' subsectionla) 
shal1ta~e~ffectonthe date of the ,enactment of this Act: ' " { 
SEC, 84S8. TRANSPORTATION DD1ONSTRATION PROJECT.' ' 

, (aJ IN GENERAL -,The Secretan' of H~alth a~d Human'Ser'-1ces , ,shall'conducta demonstration project at2 sites to- :', ' " 
, ,'(1) examine methods to reduce the cost of n'o'n·emergency 
medical, trarisportation and regularly scheduled' medical, trans· 
portation 'by coordinating .the timing of tl1e, provislon, of rion· 

\' 	 emergency medicidiservice's with the availability ~of public 

transportation; and .' ' . ','," '"," , ' 


:,' (2) examine methods i,q reduce th'ecost of emergen¢y medi~ , 
cal transportation and emergencY room, treatment, through the," 
supervised use of ambulance emergency medical technicians, : 

'. ' 
, (b) SELECTiON OF SrrEs:-Of'the 2 sites 'selected for th'edem:" 

, 	 I ,onstration 'project'tinder subsection (a),one shall be, in an urban 
area and one shall be in a· rural area. 

, ' \" ," ,I 	 . ' , . \ ' . 

SEC. 8459. DIABETES TREATMENT DEMONSTRATION PROJECT, 
, The"Secretary of Health and Human Services shall conduct a 
deIl1onstrationproject,at sites' 'in urban and 'rural areas under 
which the Secretar:).' shall provide ,for coverage under the 'medicare 
'ptogram ,of comprenensi\;e diabetes treatment, n1(lnagem~p.t, and' 
education services:( inc!uding sen'icesnecessary to, provideinteri· , 

" , 	 sive, metabolic ¢!Ulageme,ntfound effectiv:e by'the Diabetes Control' 
and Complications Trial of the National Institutes of Health) to de· 
termine,whether the manner in which payment is nlade for the '" 
treatment of diabetes under the medicare program should ,be modi·, 

, "I " 'fied. " , ",:"'" " ' " :,' ,\ ,.' , "',' 

:SEC. 84sO.EXP.~'lSIONOFI NUMBER OF SITES FOR DEMONSTRATION' 
'" PROGRAMOFALL,INCL,uSIVE CARE"FOR' THE ELDERLY < 

, ' (PACE)., ' " " ",; ,:,:' I ,'~' 

'- , Section, 9412lbH 1) ofthe Omnibus Budget Reconciliation Act 'of 


1986 is amended by striking "not more than 15~ and inserting "not 

more 'than ,30"! " , -, ' 


SEC. 8460A. MISCELLA."IEoi's."-ND TECHNIC..\LCORRECTIONS., 
, (a) SURVEY ~DCERTIFICATION REQ!UIREMENTS.-Ill, Sectio,n 
i864 142 U:S:C.1395aa)'is, amended- ,', ,",,', ',' , ' 

, '" ',(A) irisubsection' (e); by striking "tide'" :and lnserting '-title 
(other than any fee relating, to sEtction 353 of the public'Health , ) 

Service Act)":; and ' ',,' "i , ,', ", ,'" ,",', ,', 

: ',,(B)in die first, sentence 'of subsectiori (a). "by, striking, " 


, .... " M18~l(s).or~~ and..,all ~hat'follo~s through -Service,t\ct;" and in· " 

settmg . 18611s)" . .' ' , ',' , 

(2) An agreement made b~' ,the S~cret~l1: of Health and Human 

'" 	 Sen-1ces \ ...'ith ,a State under section 1864 ('a) of the Social Security 
Act: may include' alfagreement that thEl':sen'ices pf the $tate health' 
age~cy or other appropriate State agepcyjor' the' 'l'lpprop'riate toea 1 , 
agencies) ,will be utilized :b)' the Secretary for the purpose of deter· ' 

, 	mining \vh,et~er a laboratol1' meets, the requiiements, of section 353 
of the Public Health Selyice Act: 'I. •"I'" 

, fbI ,HOME DIALYSIS DE~ioNSTRATION, 'TECHNICAL,CORREC, " 

TI0NS.~S~ction 4202 of 0BRA-1990 isari1ended- ,',,' ,,' 


, " '," II J in subsectio'ri' (bU1HA), b)' 'striking :'home henlodialysis : " !' , 


, ,staff assistant'" ~imd' inserting -:-qualified honle herhodialysis' 

" staffassistant (as"described in suosection (,dll"; ..' ':, ,,~, ,,'


I I 
" • (2) insubsectioh: (bH2J1BHiiHII, by striking "(as adjuste!ito 


, , reflect differences in area wage le\'elsj'~; " , ",I ,,', 	 , 
, \', 

, 1,3Iilfsubsection,ICHlJ{A), b): st:riking"skilled", and:' , 
", ,,(4) in subsectiQn"(cln)(E),bystriking~(bJl4F and inserting 

, ,M(b)(2)-, ',' :,'" '" " " ,', 
..' : , ',: ' "I JCI,TECHr-ncAi;' CORRECTIO~ TO REVISIONS ,OF' COVER~C£ FOR 


:,' I"I~ieNOSGPPRESsivE DRLra THERAPY~':'"The Secretan' ,;fHealth and 

.,' " 

, Human Sen'ices'may ,adri1inister seCtion '1861(5)(2 H'J) of the :Social 
, ' " Se~1:lI'ity',A~t) i~:,a ,n}anner ~uch: that,t~e months o~'~6verage "Of 

" ,'qrugs descnbed tn'such section' are proVided consecutively, so long'", " , 

. 	 . ' . I " ,. • '. 

, 	 " "1 . '. , '~ :,-:,' ',' :./ 
. '" ", 

. " .' " . 
'. 	 '.' 

" •'::" .... ' 	
'" " 

'j ,:. 
, 
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as the total number 'of months Qf cO\'erage pro\idedis th.e same as 
:he number described in such section.· .' . 

. (d)' OTHER :'IISCEL[;..~..N·EOUS A.:.'''D TECH~ICAL PROVISIONS. - (lJI 

Seetlon . 18S3 . (42 USc., 13951) is' amended by redesignating' the. 
,subsection. (r) added bY 'section 4206(b)(2)· of OBRA-1990 as, sub· 	
; 

section:(s), " - " . . , "I' .. 

'.., (2) Section 1866(£)(1) (42 U.s.C. 1395cc(£)(1) is amended by 
striking "I833(rJ"/and inserting' '~I833(s)~. " 

(3) Section 4201<d)(2) of OBRA-I990 'is amende.d. by striking 
"(B) by 'striking", ':(C) by striking",a:nd "(3) by adding" and insert- " 

· , i~g 64W by striking", "(ii) 'Qy striking", and "(B) by adding", respec· 
tively... ',',..'," .,'" '".' 


, (4) The section follo\ving section 4206 of OBRA..:.I990 isamend· ' 

, ed by st~king "SEC, '4027:'~d inserting "SEC, 4207,'", .and in tnis ' 

· "subtItle IS referred to as sectlOn 4201ofOBRA-1990. '. 


'r5HA}, Section 4207(a)(U 'of OBRA-1990 .is amended by .adding 

closing quotation marks and a period'after ':such review.'~. '" 


, '. · '3m Section 42Q7(a)(41ofOBRA-I990 is amende.d by striking. . 

'~this subsection" and insEming'~paragraphs (2) and (3)".'" ' 


rcr Section 4207(b)(t)',of OBRA-I990 isanlended oystriking' . 

"section 3(7)" and mserting "section 60I(a)(1)". ' 
, , 

(6) Section 235'5(b)lI)(B) of the Deficit Reduction Act of 1984, 
'as 'amended by section' 4207(b)(4)(BHii) of OBRA-I990, is:." 

amended-·, '. ", '" 
(Al '" by' strip'ng· ':12907(cH4)(A)". and in~erting 

"4207(b )(4i(BHil", 'arid " . ' ' ' '. 
',' tE) by striking ~feasibilitly': and inserting "rE;asibility~: ',' 

m Section 4207(b)(4)(BHiii)(IlI) of OBRA-I990 isanlended b\' 
striklilg the period at the end' a~d inserting a semicolon. " . , " 
, (8) Subsections (c){3) and le).,of section 2355 of the Deficit Re­

.duction Act .o(~9~4, as amended: by section'4207(b)(4)(B) Of OBRA­
/ " 1990, are each amended by striking "I2907(c)(4HA),' each place it 

appears and inserting "4207(b){4)(B)". .' . 
, ,',. (91 Sect~on 42Q7{cH2) ·ofOBRA..:1990 is amended by striking 

.' 	 · -the Commiftee OIl Wavsand Means" each, place' it,appears and in· 

sertidg "the'Committees,on w.ays and Means'andEnergya.rid Corh~ " 


<\m·erce'~. :.' ',::! ".,' ',' "\'",.' . " -. "-.

I 

, .(101. Section 4207(di of OBRA""I990 is amendedby'redesignat. 
T_ 

' 

. 'ing 'the' secondparagraph(3) '!relatingto effective::date) ,as para· . 

graphI4~.... ,., : ',', / " , .' ' ., ' 

. .(11) Section,420'Z(iH2)'oC.o.BRA-I990, is amended"':" 
(A), by striking the period'at the end of c~ause (iii) 'and in- ',', I' 

serting' a semicolon,' and " ,: " " ". 
,. ' I Bl in Clause !v),'by 'striking~residents"andinserting "pa· '. .. 
,tient.s~:,. \" ... , , ' . :.', ',. ':".,". ", , 

(12) S~ction4207(jl orOBRA~1990 .is am~nded,bystriking' 
, -title '''each :place it appearsanc\ .inserting ,-subtitle", , ' ,,' , .',' . <.-' '<.' . < '~ " I < 	 , \..• .. 

:,,,:PART,·4-PROVISIONS ',' RELATiNG,"'TO' MEDI­

'CARE SUPPLEMENTAL INSURANCE POLICIES 


• • '~. , • < -	 • , " 
" . 

" SEC: 846I.STA!'<O,.\:RDSF0R:'tfEDICARE SUPPLE:\1 E::'IlTAL INSUIt-\l"lCE', ' 
. " POLIGJES.·; , ".',',' " ' " " ' " .. 

la,SL\ip,LIFICATIOr-.: .oF, ~iEDlCARE.sGPPLE~IEr,,;,TAL POi.ICIES.- ~ ", .­
I' 11) Section 4351 ofOBRA-1990 is amended, by striking ;'(8.) 

, I~ ,GENERAL.~'", ,(",/ .:, I. :,' ,:.':,:'." " , , " , . .' ", ,. 
.; ,"', 

I,.' .12LSectiQn:1882IpiI4~' u'.S:C. 'I395ss'(pi) is amendea:-.· 
. I " IA) iriparagraph IIIIAI"':", "'.:,. ' . 

.' ~,'li) by. ,~sti'iking' '~promulgate5" . and insertIng 

. ·changes '.the'r~\:ised NAIC' Model Regul,ation Ide· 
...' ... , 'scribed insub15ectioIllmH to ·incorpor.ate",. , " ' 

" " , . (iiJby striking "Isuch:limi,tations. language,defini. 

,,"'" , : ' ,.' tions; format,' and standards referred 'to . collectivel\' in 


.this subsection as'~AIC standards\",and' " ' . 

."'., 

'<"< ... _ , ' 'Iiiii by· striking ~included 'a refer,ence to the NAIC , , 
: " 

, standards';' and jnserting' "were a reference to the reo 
. '". • "'.".:~~' ' • _ • . f ~ 

" '" ::' 
", ,." '. ,' . 

. \'. ""'"" ./',," 
..l <'

r'; : ~' . 
I, .•_ .• 

:r 
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y;,sed 	 NAlc'~1odel Regi.llation as changed under this -,,',. 

'subparagniph (such changed regulation referred to in 
this section as the '1991 ~AIC ~-Iodel Regulation'i": ' 
IE) in paragr?-ph. fl )( B) - . .' ,'. 

(i) by striking ,"promulgate ~AIC standards", an'd , :,' 

inserting ~make thethanges in' the. re'vised ! NArC­
,Model Regulation", " ',',' 

. (ii) by striking "limitations, language', definitions, . 
format, and $tandards described in' clauses (D' through , 
(iv) of such subparagraph (in this subsection referred . 

. to collectively as 'Federal standards')" and inserti~g :'a 
. i 	 . regulation", ..and '.... ' . ~ , ", 

. ,,(iii) by striking ''i,ncluded a reference to.the Fed­
'j " eral.standards" and inserting "were a reference to the '. 

" " . revised NAICMociel·.Regulation as changed by the .' 
, 

, '. ~ . Secretary under this s\lbparagraph (such changedr~g~ , .. \ 

. ulation referred to in this section:as the '1991.FederaL 
1 ) . Regulation')"~,' ' " ' .. ' . 

. .~ '.' ,".' :lC) in paragraphll'HC)(i), by striking. "NAIC .stand, 
.", . , .. .ards or the Federal standards'" and inserting ~'1991 NAIC 

';.' ,'. Model Regulation' or 1991 Federal RegUlation";' . . 
. '. " (Dl in paragraphs (UiC)(iiHI), !l~(E), (2), ar;d (9)(B), by 

striking "NAIC or 'Federal 'standards~ and inserting "1991 
NAIC Model Regulationor:1991 Federal Regulation"; ' . 

..' fE)' in paragraph. (2)(C), by striking ,"(5HBI"(and insert­
ing."(4)(B)~; " "., ' . ,. , 
" (F):in',paragT$,ph (4HA)(i). by inserting "or paragTaph 
(S)"after"(B)";. ' " . ', ' .. 

. JGt in paragTaph (4), bystrikihg ~appli~able. sqmd: 
ards"each place ,it appears and inserting "applicable 1991 

, NAlC,Model.Reg1jlation or 1991 Federal Regulation"; '. . 
, . ,." 

",'. '(H)' in' paragTaph !.Sl, by striking "in r~gard to 'ihelimi.-, 
" 

",' tationof benefitsLdescribed.in paragTaph (4)'" and inserting 
: ',~'described in.dauses'li),through (iiil ofparagr!1ph,I1HA)"; 

I, , , (l) ihparagraph' m; bystfiking"policyholder" ,and in·," 
,', : ,sertiri$ "policyholders"; , " '.,", . ',,' . . 

:: \' ,'" ,'~~. -~:' ".<JJ\' ;ih ;paragTaph ~(8),,' by striking ~'after ',the . ~ffective ~ .' .. '" 
. ',date'ofthe NAlC:orFedera! 'standards'with:respect to the: 

',', ' policy. in. \;olati9n. pf the pre\;ous' requirements of this 

',' ::"'< subsection~ and, inserting ;"on and. after, the' effective date 


.> ,: :": '" . ,specified irlpar~graph·d.)(C)(b1.,l~ subject.' to paragTaph 

, ,." .>, ',: !lOn. in,violation:'ofthe applicable 1991 NAIC Mod,el Regu· 


'" ~ ~,;: 'lation ;'or 1991 :~edetal RegUlation" in:sofar .as such," 'regula-, ' 
, :"'::. :..: ,.: ,tion . relates ;.to' the'.requirements c;>f su bseciion (0 lorl q) or ' 
". ,:,:.",' claus'e(i),lii), oi'(iii)ofparagTaphHI(A''';. ',' '. , ' 

, ,::' (Kl'in paragraph (9,:by adding 'at the end the follow, 

":::',~ ':,:,:'~f~,'; iS~bj~~6~~:~:~:~~:"no('t~-iS paragiapn, shall '~P~ly~o,f ( . ,', 

'." , 	 .' ~. ,·~_alt:s··of,policies,.Occurti~g )Qn."ot ~ft~r; the ~ffecti\·e"date speci~ed in 

"::,,<paragraph',lllICI,":and"::1 " .' ';', ' { ,.' " 


'.,., ,"; " f '(lJ. in paragraph,.IIOI; ~v .. striking ~this subsecdon:' and. ' 
" " .' .'., " , ," '. in~ei1:ing "paragTaph IlHAHl(" ' . ' 


.. .',... ' fbI Gt.:~"''TEED RE:':EW~u.ITY.-Sectidn 1882(ql 142 U.S.C.' 

, . ':, :", 1395sstqnisaniended'~;: ' ,"',:' " .' . ' ' 


, :"~'. " . ,. ~ , 11) in paragraph, 1,21, by 'striking o::patagraph (2)" and'in.
I 

, " , ' .' serting "paragTaphl4 )n, .arid .' ,;.' , , 
. ·t' ":: .,.., 12rin,'paragTaph.:f 4I, b~' striking "the succeeding issuer:', 

,~ . and inserting "issuer: of the replacement policy.... . , ' 

" '; .ICJ.EXFORCEME!\'TPF~STA.'\:DAR05L':"" '.. ' '.: " . 
":',: :.:' ~',,, JIJ,Section;1882IaJl2I',,14~. ',U.S,C. ,)~9.5~slaJ(2)), is 

, ,.. ,::,'/,;':"amended-: "'f:,: . "'" .. : , ,./ " " ':, ., . ,i..... 	 ,'_,' r', 

...c,~,.·;.",,~t';:~:;L.,"!: ' ... :;(A) 'ih slibpa'i'agra'ph \\):'Q~" striking '''~AIC: standards 
•. ,<'i"~':''::'":''>;';':·~'';; or th'eFederals't'aridards:: and insertirig"1991 NAIC Model 

:'~~:" :: ::~:,{;/.<\·;\~l/l'...·i . .\~>i :Regulation' 'or' 19~1F.ederal Regulation ~,and." , . ,', " 


<:(h '\;";f,; :: r,"i,,·::,' ',tJ +;; \,' :,: JB.I,by:~triking ':after,t~e :effectiv,e date of the 'NAIC or, 

,~},::?,Lt}'~~;{?'~{l~:~,::l::"ii;·'::~Fe.der~~ ~st,incia:~~ w~t.h 'r~sp~Ct t~,the. ~l,icy" and: ins-erting' , 


";;\~!~~;f~~~:~:~t[~;;1{~G:;',~~i';;~~ir'\'" , .,\:,...; . 
. 	 ,'," 	 ' 
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"on and, after tne effective date, specified in' subsectioJl" ' 
I, P )( 1 )I C(, ", " ' ' , ',. ' 
(2) The sentence'in section' 1882(b)( 1) added ov section' 

'435pfc)(5)ofOBRA-1990isamended'-'-, 	 ,'. " ' 
'(A), by: striking "The ',report'" and' inserting' "Each reo 

" . 	 'port",,' , , ' ,., :,:" ". 

, ," IBlby,insening '~and requirements:' after, "standards", 
 , /', 

"(Ciby striJ9.ng"and" after "compliance,", and' " 

, CD) bv striking the~corri.ma after ·'Commissioners" .. 


',,) 	 " ',(3) ,'Section 1882(g)(2)(B) (42 U.s;C.' 1395ss(g)(?)(B» , is 
amended by strilcing ':Panel" and 'inserting "Secretary". ", 
, (4) Section 1882(b)(1) (42, U.S.C. 1395ss(b)(l)) is amended 

, by striking "the the Secretary" and insening"the Secretary". 
(d) PREVEJ:>..'TlN'G DUPLICATION.,":" ',' 

(1) Sectlon. 1882'(d)(S)(A.) (42 U,S.C.' 1395ss(dH3HA»is 
, amended- " ,',' . , ' " " 

.', '(A)by amending the firs~ sentence toreaqas follows:, 
"(i) It is unlawful for a person to sell or issue to an individual' 

entitled to benefits under, part A or enrolled under part' B of this 
tit1e~' , , ' , ­
,"m a health insurance policy with 'knowledge that the ,pol~ , L,'

'icy dupl'icates health :benefits.to which the individual is other:, 
/, 'wise entitled under this title or title XIX. ' , " ' " 

, ','UDa medlcare supplemental ,pOlicy with knowledge that ': 
the individual 'is entitled to benefits under: another, medicare ' 
supplemental policy,or,,' ""'~ :,', "., , ",,' , ' 

, "mn 'a'health insurancepoliC\~ lother than a me'dicare sup, 
, plemental policy), with' kl:lowledge' that the: policy duplicates 
,health benefits to w,hich ,the indiviaual is otherwise entitled, 
'other than benefits t(J which the indiv'idtialis entitled und,er a,' 
~equirement ofState;or FederaUaw:~: ",', "".,,' (,,' 

, IE) by desigriating the second' sentence, asc;lause (ii) 
and, ,'in such Clause,by' striking ~the previous sentence" 
andin~ening ~~l~us~ m";,' "..' _ ','. ,," '::,~, 

"" (C) by designatmg the thinLsentence as clause ,(lll) 
" and, in suchclause-" ,," " ' ", 
,- '(i) by stHlcing ::theprevious sentence" a~d ins,en, I!. 

\ 

, , . 'ing, ~,clause(i) with respect to., the, sale of ~,medicare 
'supplementaJ polic;y", arid , _ " ,"', ',.. >' " 

, , Iii), by "striking ~a~d the statement~ and all that 
, , follows up to the period at, the e_nd; ?nd ' , "'" 

-!D) by strilcing the las~ sentence,.' : ',', " ' ',',.:,' 
(2) Section 1882(d}13){Bl,(42 U.s.C. 1395ssld)(3)(B)) is '.; , 

am'ended- ",' ',. ,"" " 
(A) in clau:s~(iiJHtl"b\' suikirig ,"65y.e~r.sof~ge':or : 

I, older", . i '-' " ,..- , " " ' .i ' 

, 	 \ ' IBl ~n' cl"au,se (iii)(Ir.,~ by striking ~another 'medicare" , ' 

" I 


, 	 , " ,and inserting~a medicare", , ',' .. ",' '. ,,' 
I, ' " ,,' "I, (C) in'claus~ liiiH)'l,'bystrikirig "such a pol~ici.' and in,' '. r 

serting~a medicare supplemental policy", , ", 
\,'ID) in clause ,liiiHIl). \:>~;strilcing "another polii::y"a~d 

inserting "a medic;;ire supplemental policy':',:and, ',' 
, ", lEI by ameriding subclause IIIIl' ,of dause liii) to read 

.: , " as follows:' - l, I". .!';. .' ;",' . , " , , 

" ~IIII)If the statement 'required bydause Ii) is obtained and in, 
. ,.' dicates that the, indh·idual' is entitled to an\' medical assistance 

'., .' undex:,tide 'XIX. the sal~'of the policy is not )n vi61~tion of clause, 
'(jl ',I insofar as such c1ause relates.to such medicalassistancel, if (aa) 

'.' .,. . ", : "a State medicaid ,plan under such title p:ays the premiums for 'the' ' , , 
..'policy. (bb) in ,the case of a qualified medicare beneficiai'); described) 

.in, section 1905/pH 1), the policy pro\-ides for coverage of outpatient' " 
, , 'prescription drugs. or" I~C) the ,only medical assistance to which the 
,', indi\-idual is entitled under the State plan is medicare cost sharing 

.' desc:ribed in section 1905(pH3:)(AII iiI.": ' ' . 
,,\.,' , (3)(A) Section 1882(d)(3I1CI (42,U.s;C. 1;395sSld/($JIC») is ' 

, " ' " 	 amende~~ ,,'- , ,­
',< 

" 
,.',' 

(' 

• I, , 

http:relates.to
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(, , : (I) by strikirig -the 'selling", 'andinser.:ing ~'(i) the' sale _ 

, or issuance", aild< . , ' . \ . . 


(iiJ byinsertirig ,befOl';;e. the, period at -the end the fol' . 
low.ing:",:(H) the sale or issuance of a policy or plan ,de·­
scribed in subparagraph I.AHiHI)· (other than a medicar:e 

-supplemental policy ,to .an individual entitled to any medi· 
cal assistance ).ui'der title XIX) under which all the benefits 

, '. ·are fully paj-;able directly to or. on behalf of the' individual'., 
without regard tq otper 'health benefit coverage of the indi-

I .·vidual. but only if.(foripolicif:s soldoril?sued more than 60 
days ,after the date _ the ,state'ments . ate published' or pro, ' " 

; .,. Inulgated urider :subparagraph(D» there is disclosed in a: 

prominent manner as/pari of (or. together with). the app1i~ .. 


. cation .the' applicable statement (specified, under- subpara- ' 

graph· (0)) of the ,extent' to'\vhich, benefits payable. under 

the policy or ,pl~n duplicate b,enefits under this title and 


, (in the ,case of a , policy- that is not a health plan described 
in section 2203(c)(2) ·at:ld does noq>rovide coverageJo:r ben­

" " -efii:s,regardless ofother coverage.). to the e"'~ent .considered . 
:' .'appropriate. by· the ,Secretary" benefits under the· guaralJ­


. \ 
, teed national benefit 'package under title XXIorundet. a 


! .," ' •. 'standardized b~riefit package for supplementpI'liealth ben; , 
" f' ·efit polici~s e~tablished.under. part· D of. title. XXII, -bri (jii·) 

. ,the srue'or,issuance.of a policy or plan described,.in .sub­
. \ paragraph (A)(ijHlI):.under which all the. benefits are full)' 
_ payable directly Ito or on behalfoLthe :indi.vidualwithout _ 

. ',', '" •. ! 
-_ :regarq t~ other ~ealth . benefit coverage· of the·individual'.'. I ~ 


, , '.:: (B) Sectl0n1882(d)(3) (42 U.S.C: 11395ss(dH3» IS amended, '., 

,hyaddirigat the..end i'the' following:. . . ,. 


" '''(Ol(i) If..;.; '., ..... '.,. ,: '.• ,I '1:" '." ." ',." - '. 

.' "(I) wi~hin ;he .90-day'penod})egimling op the. date of the / ' . 


. . enactment of tnis subparagraph, the National Association of 

,Insurance· Commissioners develops (aftei" 'consultation' With 

':, . 'consum'er.. ano.:.irtsurance industr).: representatives)..and" subnlit$ 
to the 5.ecretarya statelTlent. foreach:of the types 'ofheal~h in­

.~ .. . . ' , ,', suiance'policies lotner"than medicare:: supplemental policies . 
. '·,ancl including: bu(n9t)iniitedto\ as separate: types of policies, 
"policies, payiIigdirecth~. to thebeneficiari- ,fi....ed; ca'shbenefits. 

,.' ' arid <po!iciestQa't:li#t(t .benefit payments to'specific diseases)' 
, 'which are sold or issued to persons entitled to health' benefits ;/ 

..,', . ' -~- ..) " under 'this title" .. of t~e extent to' which benefits payable under 
? 

..": the policy or plan duplicate benefits under this title, 'and .'. ,; ...>'~;;/:'. .'··7,:-~m)Ahe;5ecretary'appro\tes ·all the statementS submitted 
,.,;,:aslneetingthe require.r:nentsl)fsubc~ause (1). ':, :'; .' .. , " 

','; ':each;suc~1 statement sh~ll"be:"lfoipurpqsesof'subparagraph Ie)):, 
.'; . ·.the. st,atement specified\underr,this ,subparagniph for. the: type of ".' 

'.' 	 ", "Poli~y involv(;!d~'TheSecretary"shallreview and approve (or dis­
. . approve, all the 'statements· submitted under subclause' IDwithin' .\ 

'30 days after the·dateqf'thefr 'submittal.· Upon1approval'of such 
'statements;the·Secreta1'1'~shal-Ij)ublisQsu.chstai:.ements.·..',:,' ..'. . .,' 
. ,,: , . '-1 iiI Jf·theS~cretarY.:\does·riot,approve the statements under 

/:",dause Ii) 'or' the statements, are 'not submitted\vithin the 90-da\". 

""', ,./', ,',.period'ipec'ified,il!.' s~c~::e1ause;"the' Sec~etary sha~l • promulgate' 


'. ";,Iafter.consultatlo,n .. y-nth:consumer -and msurancemdustry rep­

':,'resentatives'.arid , rtot'laierthan90 davs after the ,date of dis-' 


:' ;::,;-::;.~pp~o~-aLor"theendof~such:·~O-da~; period (as tl}e' c:8se nl;i,Y, be)) a . , 
'<,,:/;statetiient'foreachofthe -types ofl,lealtl,l. insuranc.e;policies (other .' ". ! 

.~;;:.,th'an;qledicareStipplementalpolicies·and .inCluding. btit::not limited" . ·r, , , 
. 'j . ". '::::;\to,',as;separate' t~;p'es.o( Wlides. ,PQlicies.p~ying directly tothe.bene~ 

.: .;;, ';::'::,";j~fi~iaiYlLXed.,·c~s~.beIlef}ts. •. !3n~:policies: th~t 'limit be~efit pa;'ments< 
. ",::;' ,j;-:i~".4-t9~speclfi.cdls~ases',whlsh.:~re :~old9.r ~s?ued tope~sonsentl~ledtQ'" 

"';1 .••"k'~ ·.:"./:,~health be,nefits,under}hls,tltle. ,ofthe~,~1ent,·to. WhICh ,benefits pa~'-' 
'J ."'~ ,;·i~·j·::':::.( ,(:)bl~,~nde~i,the;;p()1icy,d:~r,::plaIi : duplicate benefits" under. this title. . 
'" :.~;:'~:' '; ".:':' .. ~:,~:;\i'lind" ,each,su.ch ·sta,t~mept.; s~aUpe (f9r ,purposes i of-subparagrapp," .. ')

\. '. ..,:>~'~::,i'.:,;,;;,,:.c ..:, <.t IC )!' t?ei~tateI1len.~ ,?p,ecI~~d 1:lnder *ls:subparagrap,hfor the type' 
, '.' 

,. . ,,~tf~~J~~~~:'~ffii~~~i:C}ti}~~~~~J;~~(?:~~ffj~:''';')I;i .. c. '." ...••.• 	
,'; 

http:each,su.ch
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,Ie) ,The" requirement of a disclosure under section 
1882(ciJl3)1'C)(ij) of:he'Social Security Act shall not aooh' to an' 
application IT,l'ade for, a polic:: Or: p]ai-t, before 60 d'ays' after th'e 
~ate the 'S~creta:ry of Health aria H:uman Sen"'ices publishes' or 
promulgates all the' statements under section 1882Id)(8HD) of 

, .such Act. ' , " , , ' ," ' 
, '(4) Subparagraphs <Aland (8) of section 1882(q')(5)' a,re , I 

~mended by striking, Mof the Social Security Act"; ,', ',', 
(e! Loss RAT[OS AND REF1..iNDS OF PREMIUMS.­
, U) Section\ 1882(r) (l!2 U.S.C. ,1395ss(r)) is' amended:­

, " ,(A)inparagra,ph (1), by striking "or sold" ,and insert­
.ing~or renewed' (or otherwise ;provide coverage after the 
date describadinsubsection (p)(l)(en";, ',' " 


, (B) in paragraph (lilA), byiriserting"for periods after, 

'the effective date of these provisions" :after "the policy can 

be expected"; . , , ,,',', ,
':1, 

,'1 '" • '(e) iIi paragraph (l)(A), by 'strikiItg ~'Commissioners," , 
...} , andinserting MCommissioners)"; , ,'. -' "',',',

," ,~ 

,CD) in paragraph (i liB); qy inserting before the, period 

at'~theend ~the following:'" ,treating policies of the same 

" 


" ' , 'type as a single policy foreach standard package";, " 

",' IE) by adding at the',end ,of paragraph III the follow· 

ing: ,"For the'purpose of calculating the ref1.,1nd ,or credit reo 
quired' under paragraph n HB) 'for a policy issued before , , 
,the date, specified in subsection (pHI){e), 'the refund or ' 

.. " ....credit, calculation shall be based on the aggregate benefits' 
provided and premiums collected ,underall such policies is·, .. '.' 

,', ,'sued by an inSUrf:I; in; a StateCseparated as to individual 
• l'\ \ . 'and. group policies) and' s~'all 'be based~ only o:n" aggregate 

benefits provided and prenlium:s collected under such polio \, ' 

cies after ,the date'specifie,din section ~46lim)(4) of the' 
" 'Guaranteed Health Insurance Act of'1994."; ", " ' , !, 

, ',,(FI in ihet1rst sentence of paragraph (2HA), bystrik· 
ing ~'by policy ~u~l1ber" (ind ' inser;ting ,"by standard pack· 

- age~; I' • " J: / _. ' .' , ' ~ 

" tGI by stril#z:1g'the second'sentence of paragraph '(2HA> 
,and inserting the follo\\?ng: ~Paragraph .(l HB) shall not 

:, apply toa polie}' untiL 12mo'nths following issue:~; 
, '" ;' , ',,:,(Hl i'n ~he 'last sentenceof'paragraph (,2)(A,,' bystrik· 

,I. ing ~in order': and all !that follo~'~ thz::ough '~are effective"; 
, ,:,(1) by !lddihg at the end of paragraph (2)(A), the fol· 

'lowing new seritence: "In the, case of a policy issued before' 
,the date speCified in 'subseCtion (pJ(Dle), ,paragraph (lHB),' 

, '.. ' ~,~ " ' -shall riot applyul'itil,l year after the' date specified in sec· 
~ ',tio", ~~,6~1III,l H:t' of the Guaranteed, Health Insu'rance Act of' 
. ,199~ .•.. ", " ..,' ~'. 'l",.'. ':'. 

!',,' . -: .~.. ' ' .. '(J'I 'in paragraph· '(2},_ ..by, striking .... policy ·ye'ar·"~ each' 
, ,':- ., "f place it appears anpinsertipg :'calendar year"; " 

, , IK) in paragraph '(41:,.by" striking "Februar~/'" 
, ....,,,', , "disHowance". Mloss-ratios" eac,liplace it appears, ,and "loss· 

:'1""" .,ratio~ and inserting "October", -disallowance", "loss ratios", ,I 


" - '.I ,and, "loss ratio",respecth-ely: ,c'" , , ',' " 


". ; ";' ~'ILlinparagraph:(6HA). by striking ~issues a,policy,in, 

" /' \, " ,-;1',' \'io18tioo of the loss ratio 'requir.ementsofthis~subsection"


" " , ",' ,,", ,',:, and, ksuch violation -:and inserting :-fails to provide refunds" 

',', or ,credits as required in' paragraph ,(lHB," and "policy is· ", 

. : ,;.' sued for. which such failure occurred:'. respecti\'ely: and 


, (:\1) in paragraph l6 11 {:31, 0:: striking "to policyhol,ders" 
, .... ~ 

'and ·inserting-.t,o the policyholder or, in the case of a group I 

";" ,policy,to:the certificate holdeI'-;' ',',' ,~ , ' "," , ' 
:;,-: '(2)"Section1882(bIl11 (42 U:S.C. 1395sSlbHl») ,is amended;, 
:":io 'the:, matter, aftei' subp~ragraph (HI; by, striking ~subsection ' 
,If,'',and'inser;ting'·subparagraph'tF,"'. ,,' , '" 

• ,'; > (3) ,Sectlon 4355id) of OBRA-1990 is amended by striking 
"sold or, issued~, and all that-follows and inserting "issued or re: 

toi othel""i,se pro\iding"coverageafter ,the ,date, de- ':' , 

L ... "', t," ,. ", '1'. ,: ,~. ,'., ~', " ' • ' 

.' , 1 -- ':, 
.; : ~ 
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scribed in secti~n 18S'2ipl(1i1Crof the Social 'Security ,.;.w on 
or after the date speciiied In section 1882(P1l1 11 CI of the.Soclal : 
Securi.ty Act.". . '.' 
(f) TRcinIE~,lT OF Hl\IO's.- , 

· .' (1) Section 1882(g)il) ,14~ U.S.C. 1395sSigHl)\ is amended. 
by striking ~ahealth maintenance organization brother direct 

j' 	
service organization" and ,all. that follows through "1833" and 

inserting "an ·eligible organiza tioh . .I as defined in. section' .. 

1876(b» jfthe policy for plan provides 'benefits pursuaritto a 

contract unde:t: section '1876' or an approved '. deh'lonstration 

project described' in :section603(c) .of the "Social Security 

Amenaments .of 1983.: section. 2355 'of the Deficit Reduction Act 

of 1984. or section 9412(b)of the Omnibus' J:?udget . Reconcili- .' 

ationAct of 1986; or, 'during the period beginning on theda~e . 


. 
, 

,," 
'~ 	

. specifieq in .subsectiohfp)(lHC) and ending on r:>ecemqer 31. 
, , 

, J' 1995.apol,iCJ;. or plan of an orgatlization if the policy' pf p~an '. 
· provides benefits' pursuant .to an' agreement under sectIOn 
. 1833(a)ll)(A),'.· ';. . . " ' .:, . 
· . '(2)' Sectio'n4356(b), of OBRA-1990iS amended by. striking 
,".on the date Of tne enactment of this Act" arid inserting "on the' 
date 'spec;ified in seCtion ,(1882(p)(1)(Cl of the Social Security 
Act"'. ',. ,.,,' .... , I ... .I. 

,- / 
, 'tg) PRE. EXISTING .CONJ;)ITrONLIMrI1ATIONS. .,-SectiOri 1882(~) 142 / 

U.S.C. 1395sS1S')) is amendeo.- .. 
. (l) in paragraph '(2}(Al. by striking "for whiCh an applica­

,tion .. is submitted" an:d inserti,ng "in the case of an indiVidual,' 
for whom an applicati'Oriis'Sllbmitted prior to or", '. .. . .. ' , 

(2) in paragraph :(2HA); bY,striking "in which t!).ein:di\riq~, . 
'ual' (who is 65 years of age'ot olderlfirst is enrolled for bene­

. I. 

fits'under pan B" an;d inserting Mas 'of the ·first day on which, 
theiridhridual is 65 years' of age or older .and is ..enrolled for 
benefits under part S". and, ';. ," " .' > 

.... (3) in 'paragraph :(2HB): by ,striking ,''before W' .and .insert· 
.c 	 ..ing "before the policy':.' 

·;(hl, MEDrCARE SELECT' PoLiCIES.-' . . . . '. 
\ (1 )Section 1882(tf (42 U.S.C. 139555(t)) is amended- • ". 

, (Aiiri pa'iagTaph (fl. by. inserting ~me'dicare supple-' 
mental"after~'If a";.: ,,' .';; ", '. ". . '(.". 
. (131 in paragraph,!ll•. b\' striking "NAIGModel Stand· 

ards"'and inserting "1991. NAICMode.tR~gUlation or 1991. 
\ ' .... . ~ F ederal Regula~i6n~; .: ,', ' ." . '. . 

. - ..(Clin paragraph Jl)(A); by iilserting "'oragr.e~ments": 
· :after ..con,tiacts··.· .. ·:.' " ','" " .. :' ........." .. ' ..- .," " 

..' "',' '·(D);.in ·subpa~ragrap.hs '(EHiL-and. ~F) at paragTap'h (i), ' 
· bj' striking "NAIC'standards" and inserting "st,andards .in 
". the .1991-,NAICModelRegulation,or 1991 Federa:lRegula­

.• t~on~,and . .'., .'.',: ",',} .:., ' ...' . '.' 
'.. 'J ('Elinpatagraph: (2). b~" inseriing.:'the.issuer" before· 

, '.. ... 
·~'is s4bject to a ch'n money penaltj":. ...,', ,'.' '.', '.'-' . 
... (21. Section 1154(aH4HB);,f42 V.S.C;. 1320c-3IaI(4),Bll :is 

-.,\,,' 

amended~' .::' . . .' , .. .. .' . · ' , . '.' . tAl by insening "that is"after'~lorr',:imd' '.' .' . , '. 
I" . \" 7.': ' .. ' (Slby striking'l1882/i17 andinserting,-IS82(tl f3)"..' .; '" 

•. ' .111 ·HEALTH INSL'RA!'I:CE. Coi.:'!i-1SELI:-iC ..-Section 4360 of OBRA-..
'1990 is amended..... .:. '.' . ' '. '. ,., . . . ..: . . 


. ~" : '. ' , ".111 in subsection: (bit'iHAliiiC b):: striking'''Act:' and ins~~. 

. , ";", ·iJ1.g ....~ct,..·;'·!.·:; .. '.,' r'~<":' ',",:,':.'- . ," .",,: ", 

, '.'" 
;. .:'..'i;:':(2)in subsection. IbIl2HDI,:b\'. 'striking "seI'\~ices" and in· 

'>.,.: ,0" ',seriing"counseliI1g"J <" :'>'. ',-;' ;.: ' ",' ....~. . 
.. ,(3) in subsection (bIl2HII .. by' stI:iking-a~sistance-·arid in-, 

.sertilJ,g "referralS~; ..;:. '.: ... ' "-: '. '...... 
:,(4) in subsection :lc"li 1 I., by ·sirikingMand that such acti\;ties 

. . will continue to be m:aintained at. such leyel;; .:. . '. 
,: c', : '~, ,;.:':(51' in supsection (p)l3 I, b)-, strilting:-t'othe fu'ralareas'\a~d . 

., ::-·:;" .. ipsert~rig "eligible,iridivid.ualsresiding inrural areas~';" -"" 
; ",.',. .. ,. I.Sr.in subsectionllel- I : '. . :'.'" ".) 

, ••~;.•.,•••. ~ .',.;, 1 ;.'! :.,.,.•'J .... ' .:,,, '., -_ .... '; 'f.' .,' . .. 
:•. ' ,::~." ;':' . ,', .' ,.,... 

. »' - . " ,.·r, ~ .,,', .,. :'. ',. 	 ; .. 
,. , < '~., 

';"J ...., .' 	 "v'I" 
" •.'t,~,::' ',:'. '.:.,...., , 

,'- \ . 
-: I." . ': ' ',' 	 .)
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" JAJ,by' striking"subsection I,C! or I d,J" arid' ,inserting 
"this section", ,', " 

, (B) b:;.. strikip.g "and annually thereafter, 'issue an' an· , 
nual report" and, inserting "and annually thereafter during 
the periodof the grant, issue a report:', and ' , 
, ,(C) in paragraph (1), by striking "State·v,ride": 

, (7) in subsection,'[f), by striking paragraph (2) and by ,reo 
designating' ',paragraphs (3) through (5) as, paragraphs ,,(2) 
through (4), re~pectively; and", ' , 

, (8) in the second! subsection (f) (relating to'~uthoriza,tion of 
appropriations for grants),.­
" ,(A),by striking "a,nd 1993" an,d inserting ~1993, 1994" 

, , 1995; and 1996";:and l , ',' " " ,', " 

,I ,,' ,(B) by ri:design,ating suchsubsection ,as subsection (g), ' 
'(j) TELEPHONE INFORI,\1ATION, SVt;TEM....,. ',. " ";, 
, (1) Section 1804 (42 U,S,C.'1395b-Z) is'amended---' ",', 

"" (A) by'addin'g at the, end of the heading the following: 
"'; MEDICARE AND iMEDfGAP INFORllolATION", ' '" ' ' 
, , iB) by inserting "(8.)" after "1804.", and, " ,", ' 

,(Clby Bodding, at the end the 'following new subsection: 
, :(bl The Secretary shaH provide ,information via a toll·free tele:, 

, p}:!.one ,number on the ,programs under thistitle.'\' ' , 
, ';','(2), Section 188ZIO 142 U.S.C. 1395sslf)) is amended bv ' 

, adding at the end the following new paragraph: , ' . 
, "($) The Secretary shall provide informat!on via a toll'freetele~ 

'phone number on medicare supplementaJpolicies (including the' re~ 
lationship~of State'prograri;ls undert(tle XIX to such ' policies).",' , 

, , ' " (3) Section 1889, ~s repealed, '~ , ' .': " " ' '," " , 
'(k) MAILING OF POLICIES.-Section' 188Z(dH4)', (4Z ,U$,C. 

1395ssldH4)) isainended:.!.. "., "," " ' , 
, (l)in subparagr*ph (Dl:bj: striking ",if such pqlicy': and 

, all that, follows 1:lP to;the p~nod at the'end, and , " " , : 
. (Z)by ,adding at .theend tHe' following .new subparagraph: 
''''(,E) Subparagraph IA)' shall not apply in the 'case of an issuer 

, , who mails or causes, to b~: Il1ailed a' policy-, ceitifi~'ate, or dthermat. 
, teI'. solely ,t,o comply \vith ihe requirements of subsection,(q).". ',". . 

,(11 EFFECTIVE DATE:+Theamendments ma~e, py this section 
, . shall ,be effective as ifincludediri, the enactment .of OBRA-1990;1 

: ,except that- ",: :', " ,::: :,'~. ': . , .' . , 
".,: ."" ,(Utheamendinents,made.by subsectionld)(l).shall take, 

effect on the 'date of ~he enactment of this Act, but no pen;llty­
,shall be imposed unders,ection'1882Id)(3HAl..ofthe SOcial Secu.: 

,'rity Act (for ,an acti6~ Oc~rring. ~fter the effective date of the 
a.mendn;ents made' br sectlOn4,3u4 o( 0!3RA-1990 and before 
the 'date of the ep,actplent ,of thlS Act) V!.'lth respect to' the 'sale 

'or issuance ofa' polic\~ VI' hich.is ,riot urilawful under section 
, i882Id)(3ltAHiI'lII) ofh"he Social Sectiritv Act '(as anlended bv 
. ,:thi!:l·sectionl;. j,,;,,' ,", ,.' ;., '-. " ' -

, \ 

" ' 

',I 

" 

',. , 
" .' 

'" 

i ::, '(Z) the:amendments:made bv subsectiori,(dHZ){A) and b\' 
(SU'bparagrap~S.(AliiB):a~d(\Ei of,s,ubsectionleHll shall be ef. 
fective on the',date specified in subsection (mH41; and 

, ", ' (3), die amendment made by subsection (gH2) shall take ef·, 
. fect :on January, ,I';, 19~5; and shall.apply to'indiV'idualswho at­ , 

,.~', > ,tain65 years ,of age /Jr ,older on or after tl:le)effective date of 
'-. ' , ': section 1~82(SH2l of ,the Social SeCurity Act /(and. in the case 

, of individuals who attained 65 vears of a'ge after such effective 
,,' ,'date and before Jan'tlarvl;" 1995. and, who' were riot 'covered . 

" '\ 

), 

:, . i t ~',-' 

, ",'f :".'" "urider;suchsection.p_~fore.Ja'riuary 1,1995.the 6:monthpenod ' . 
, ';,sp,ecified iri·thatsectfon'shal1beginJanua~~ 1. 1995). , 

; , , ')rill TRANSITION PR0VfSfO~S:- , . ' . " , ",' . 
".:, '( lJ IN GENERAL'~.i:'If'i:he .. Secretan· 'of 'Health and' Human 
~:: ~~Se~·icesidentifies. a,$tateas!req':liring a change to,itsstatutes" ' 
"or " regulations " to : corifon:i1 ,its regulatOry ,program to' the 

,;. " :,!: scha'nges Illadeb); this 'section. the, State regulatory program 
" 'shalL not be considered JO be, o.utof cOnlf)liance; with. the reo 

;<'.':C)uirementsJ)f section)1882~of'the ,Social Securit,~'Act due.solel~· : l' 
, ". " " " ...-.:'1"': .' ,'. i, ..,'" J~ . ... 

, ' 

~. '. \ 

~ " ': .' '.' .. ~",'. - " 

"\ . 
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to failure t6 make such chan'g~ untIl the date specified in para" 
graph 141.. . ,i ',' .. 

(2) :NAIC ST . .\;.'\;'DARDS.'::-If,within 6,months after the 'date 
'ofthe enactment of this Act. the National . .\ssociation 'of Insur­
ance 'Commissioners (in this subsec60n referred.to as, the" ' 

"NAIC") modifies its:1991 NAIC Model Regulation U:idopted in' 
July 1991) to conform to the 'amendments niade by this section, ' 
and to delete from section15C the.exception,which begins with' 

, . "unless?'; such revised rei;ul,ation incorporating, the modifica., 
.dons, ~hall be considered to be the 1991 Regulation for the pur· 
poses of section 1882'of the Social Security Act: 
.' '(3) .SECRETARY 'STAI'-rDARDS. ~If the NAIC does' hot make 

the modifications described in paragraph (2) within the:period 
. specified in ,suchp'aragraph•.. the· Secretary of Health and,,' 
HumanServiC'es shall make the modifications described in " 

. " . 'such paragraph artCi' such revised regulation incorporating'the 
modifications shall b,e conside're~ to pe th~ 1991 Regulation for;" 
the'purposes ,of section, 1882 'of the Social Security Act. .' , 

(4) DATE,SPECiFrED.~. , ' ',' , , ' 
'(A)INGENERAL~Subject ,to subparagraph {m" the 

.','. date. specified' in' this, paragraph' for a State' is the' earlier 
of- '" .:. . ,'. "" ' . ",'" 


I' (il toe 4ate the St~te changes its' statl,ltes or regu: 

,lations to ,conform'its ~egulatory progranj' to. the 


/' changesmaae by this section, or '. ' . , . , '.. 

,(iil 1 year after the date the NAIC or the' Sec·' 


, ,
.' .., 	 retary first :makes the modifications under paragraph, 

(2) or (3). r:e'specti"~ly.'·' .' ':,,' " 

, ,., 'm), ADDITl0NAL LEGISl.ATIVEACTI0r-rREQUIRED.•;-)n' 

the case of a 'Sta~e which·theSecretao, ide'ntifies as"':" \, 


, " 	 (i)}"equiring State'legislatio'n' (other thim legisla·' 
.'tion appropriating funds) to, conform its'regulatoty 
,-'program to thE: changes made iIi this section, but' '. 

\' . ','(iil ha\'ing 'a le/iislaturewhieh is notseheduled to' 

meet in 1996 in a lE~gislati\"e session in whieh sud;: leg· 


./ . , islaiion ml:l~' be considered; :, .' " " '. " 

. , ' ,the date specified in .thispar.a~aphis the first day of th:e 

, (irst ealen,dar quarter beglnmng after the close of the first" .' 
. legishitivesession ofthe State ,legislature that· begins on or . ' . 
,after' Jantiaryf.1996. F~r purposes ofthe previoussen.<', 

0.' , 	 t, 

"", ' . ·tel1~e ... in. the~ase ofa State that 'has a 2·year legislative. 
'session. eaeh year of:suehsession shalrbe, deemed to be a 

. " separate: re'guiar, session of the State legislature:.: "'" 1 . , ., ~. . f' ' , ',; , . ". . . 

j,Subtit~e ,F~_~royi~ions'R~~iating to the . 

:';' . ,," '.: '. '. Medicaid Progr?,m ,'...... ' '.': ' , 
" '; '",

'" 	 ", ­
~ l' , .,.'. '\. , 

'. • ", t' .' -'\, 

TABLE OF CONTENTS OF Sl!BTm£,
. 	 t ~. 

-,' . ",~' '. :' Subti.tI~F"':;Pro~i'~ionIiR~I~tingto the' ~1t"dicaid P~ham .: 
:'~ 	 , " ':', '" .,' ,..' '. j,' \ . , .:' :,'. . " ' 

. , 	 'PART,.l-CONFORMING ~IE~ICAIOT'O Gl!~iEO HEAt:rH~SURANCE ACT OF 1994 .. ~. 	 , .-' ,.; " -

Sec. 8501' -Conformmg ~e(hca!d 'amendmen\~ 'rebtl~g to guaranteed MtlOll:!l b~le· 	 ., ...,' ".' 
, \:~. " :': " fit package" ' ' .' :,.' r - • 


·,:,Sec. 8502. Enforcement 0( mairiU'n::ince·of.effon r4l'qllll'ements.,th·rough medicaid. ' 

.,; . See.S.s03, , Conformiilg'mt'dic:rid ::uneil<uJ'ents rebting 11' qualjty 'and consumer pro­

. ' .' . ,tl!'Ctlon. . . ., ':. ;.' , .'. ' . 
. 'Se<::8S04:ConforTnlri~::lr!1e.~dmt'nts ,~eliltl'ng -to cQSt.shn~ing· for. g~l:ilified, m!.'(Hc:we 

, . ", , .. ' benefiCIaries .. ' '. '.., '''. " " ,,'.. '. :; 
'See::S505.;Tl'eat;nent of certam facilities :ls,'federal1y qualified he:ilth:centt>l's, 

, .Sec, 8506,'Wnivers:f:idlit."lting·State health sec,lIz:jty progr:uns" . .: .'... 
, .' . ,_' .. ,~ '.. , ',." , ..... ' {~~. ,850i. "Conforming . rt>qulI'ement: f~r reb~t: ngr~enients ~o~' co\,el:e8, outpatient 

. . :f· .. · '-:-';' "... ,',,"" .' . ,drugs, '.. :. _'r'" , ' : ." . '" 

;"'J ' ") :'~_';.:,<:.;., ~:~':;:;""'~;;':-"-';'$eC,:8508, Con'struction ofGu'::iranteed Health InslIl":lnce Act of 1994 'references: ' 

-_~t;~~~:;{-~10f~~~?7>:i,-,::,"~i -c i....... ' ......•.• ' "'; ..•.. ", ' 

• ,j 	• 

v, 

'! !, 

http:referred.to
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(' ! '.' .'. / . 
.P~'r 2..,.LoNO,TE:R..'\l CARE· 

. Sec. 8511. ·Coordinati'on of optioipl home and communIty based ser:';'ici~ under 
medicaid with long'term care under Gua'ranteed Health Insurance Act 
of, 1994. . r I .".'. " '. .; . 

'. Sec.' 8512. 'Nursing home. nass'throllgh. .' , " ' 
Sec. 8513. ContinuatIon of Te~as frail.elderlv demonstj·afion. 

. .,' j·'.1 ". " 

PII.RT 3-HfuTH rvlAlNTENXNcE OROA....IlZAT;ONS . . f 
': Sec) 852i: Permitti~g Garden:St~te H~alth\ Plan to part;cip~te in manag~d care, . 

waiver. . ... !.' .: ': ',' . '., ". . '. 

SeC.. 8522. Extension ofperioa of applicabilitY.·of enrollIl)ent mix requirement to 


Da\'ton Area Health Plan. . . . '.' .'. 

'. , , .. Sec..852:3. Clal:ification of applicability.of I'e~tricdons' on Federal financial partici-. 


pation. :. .' " . 
, :, ' p~;~-VACC~~S FOR C~DR~' 	 . " ' 

., t ,-	 .,,' . .... \. 

Sec: 8531. State mandate for insurers 'tooifer coVel'age ofimm'u'niZations and well· . . .~.. child services. . !. . :.....' . '. .. . . .,:', . '. '. ' ',' . 
":1 

~. 8532. Limitation on State ability to purchase' yaccines at Federalprice. . \ 
'.~ . . " ..,' . "~I 	 " '.'," , . ! 

·PART 5-TREATMENT OF' INDIANS' AND INDIAN HEALTH SERVICE PROVIDERS . 

Sec. aS4l. Nondis~rimination'jnparticipatio~pro~;ders,!. ..... : ... '... ..' 
.Sec" 854.2. ~uiring. indi\;idu~ls' subject, to. wai~'ers to·h~\;~.oPtion .to enroll in ,11'1; . '\' 

, . . dian H.ealth service plans, ........ . . '.",' : 
Sec. 8543: Treatment of .oLltpatie~tf\lcilities as [edei'ally qLlalified health ~ertters, ' 

I,. .,' I .- -. ,'. . . \. 

. '" PART 6....; EFFECTIVE DATE OF AMENDME.'1TS . 

.Sec. 8551., ~~rtdments ef(ect1ivewithollt reg~rd to' iS~lIailce' of\'egl1i:ltioi'lS~ . , > 
. -'. . , ,:' ; " !. '. ~ , " " 

'f 
I " 

PART l....,.CONFORMING MEDICAID TO.,GU~RAN-, 

.. TEED HEAL'l'H~INSURANCE ACT O~ 1994 , . 


, " -' '." .; . ;': \ , . , 

"k" ". SEC. 'S501.CONFORMING· MEDICAID' AMENDMENTS . RELATING~ TO; . 
.... :: , ..... GUARANTEEQNATIONAkBENE;FIT .PACKAGE. . 
'. :"(alLIMITING COVERAGE UNDER MEDICAID.~,. '.' . 

. ,' . It. (1). IN GENERAL~...;.Titre XIX jsamendedbyred'esi~ating 
•. section 1931 ;.as,section .1932 and 'oy inserting after . sect ion' 

' .. 1930thEdollowingn'ew section:, . . 
r ;" _'. t" • ' t, '" / "';: ,h"" "~~ . 

"'tll\lITATION'ON C6vtRAGEOFSERVICES:UNDER GUARAmEED 
,,,'.,'; .' :. '. ./ ,!;lA:r~9~1\LBE~E;FIT tAC~GE.,: .'.. . .... 

. ·:-5EC. 1931. (al INGENERAL,;"':'Subject to. siJ,bsection lb)i a State . 
, , 

. plan under. this title is :not requiredto'pro,,-ide ,medical ·assistance . 

.~'onor after' Ja'nuary, 1;.1'999; consisting of payment for :anyitem or 
.;sen:ice wh'ichisincluded in:\the guaranteed national benefit .pack'. ,"­

',~. \ .' :' , 
'.' ··,:/age.under.title' In of thlGuaranteed Health Insurance Act of 1994. 

, .. ' .. :-lb.l 'EXCEPrI9NS. =-:--5.ubsection·~a) shall not apply to~, ' ..' "', ' . 


. ' . : ~"~n)' emergen~:! :' care,' and' seryices described', in section 

·190.3/-v.i(21 fumishedibefore JanuaryJ,2Q02', oj" ,', < •..... '. '\ 


.' . 	 :' "'(2)inpatient~n'lEmtaL.health seM-ices.provided to ,individ·, 

. 1,lals \\'h'o are entitled to' benefits jundet part A of title X'VIlI. 

.;~(CI ':N'o:.FFPFOR; STATEMAINTENANCE·OF~EFFORT, - Pa\'ment of 


\, : 

• I.; 'arlloilIlts underpart ~ ..'of subtitie"B'of title. vItr of the Guaranteea . 
Health' Insurance..Actof:1994 shall nO,t. be const.rueqt"o·constitute 
'medical.assistance Jor.pifrposes of ~ection19031al:'.. .' . . '. 

,,·.'12I,:,CONFORMrNG ~Al\lENDME~'" TO STATE .,PLANREQUIRE, . 
·.. !\IENT."'-Secti6n 19.02(al (42 .. U~$.C;·1396a((l)t is. ameridedin the .' . 

. I.matter ,preceding para~aph (1,""by striking "A State" and in(' , ')" 

:.se.rti'ng':SubJect to section 1931:a Stai:e"~,'. ' ; 
(3). r-lO FEDE.~.F!NANClAL,·PARTIC~PAtI~)N::"':Section ~ 903( i)'; 
U;S:C. 1396b( i II jis:amel1.ded -:-' ?,"; .' ':, '.' .. : '. '... 'J.' " 

.; ..~JAlby· striking ~or" at the endofparagraphd1'4); ~. .' . 

. . ; . :.··.(B) :9Y ,striKing :,thepehodiu the end' of paragraph' (i 5) 

arid inserting:':; or·~;and:.. ',{ : ;': ,': ..... !; 


",.' . /':;"';I(Jlby'inseftingafter: paragraph 11?I,ihe follo\ving '!le,\\>' . 

';, :,''c' ".:.... ,:, ,'·'·::paragraphs:·..:::ij',.:~'····.:'·~: t.···; .. ·.c· .. · .•,;:.:.,'. ... '.' 


,.... ~':. "~ '~,;+;.~.:, ... ' >'.1161 with 'resp~ct to medical assistance consisting of pay· 

:\ 'c~:.~( ":"/~i?~.;t.~ ';;'" "n:1ent for,. items •. or:jservices. furnished' to 'an individual, on .cir ' . 


...• ...::.~,:.f':.:':':""';::i:;.. ; ;:'/:\::!:~.a:fter 'Januaryt.'1999•. tQ. the. 'extent·; that. payment may :~be .. 

, ~, "

'~:,,;~~~i~.tr!i~t~{~[~~~f~'fi?:~1~):t."f;:t~~'.nj<e/u.nd~~.;'~.' ~ar~.t~.d ·national..•,. 
. • . ! ~ , 	 ' . ", . " '. ' 

,- .," 
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benefit packageu~der tide III of the O~arant'eed H~althlnsur-' 
an~e Act of 1994; ,or i ' ,,' ) , " ' ' , 

-;'1171 \vith respeCt ,to 'any medical assistance furn'ished on 
or after ..Januarv 1.,1999. to an indhidual entitled to benefits, 
under part A of title XVIII other than long-term caresenices ' 
described in section ,1905{t):', " .'," ',,' , " . 

'(4) LONG·TERM 'CARE ·SERVICES DEFlNED.-Section 190'5 (42 
· U.S.C; 1396d) isaniended by adding at the end the following 
new subsection:', ' ','. ~ . 

. ' "(t) The ,term' 'long-'term ' care services' ,means the folloWing', 
items,and services: " " ' , '\, < " • 

, :"(1) Nursing faciHtyservices an'd intermediate care, facility 
services for the meritallyretarded (including items and, serv­

,ices that may'be included in such services pursua;nt to regula­
.'" f 

'_ ',tions in effect as of October 26. 1993).: .. ' . , 
~(2) Personal.care services. " ,', ", . ,': ' 
"(3) Home or cotnrIninity-based . services provided under a 

· waiver granted under subsection (c)" (d), or (e) of.section'1915. 
'. " "(4) Home ,and 'community care provig,ed :to functionally 

disabled elderly individuals under section 1929.' ',' , . ' 
· , "(5) Community supported lh-ing arrangements services, 
,provided under section)930. , 

, "(61 Home healtn care senices. case·management sen'ices. 
clinic sen-ices, and rehabilitation sen--ices that are furmshed to 

, an individual \'{ho' h,asa ,condition or disability th'at qualifies .' the individ,uaJ to receive' any-of th~ services described in, para· 
, , , graphs (l),throtigh (,5):~. ' ',', " ',,'. 

, ,(5)CONFORl\IING AMENDMENTS 'RELATING TO,. SECONDARY' 
I, 

PAY.ER.-:-(i\) Section 1902(a){25)(AJ (4.2 U,S.C: 1396a(aH25HA») 
, ,:is amended by.inserting ":certified health plans (as ,.defined in' 
,>seCtion 2 of the' Guaranteed Health Insurance ACt of 1994 and' 

, including medicare parr cr.~ after ~of 1974),".', ", ' " " " '~" 
1, 

,~; ,'. '. (~) Section 1903~o)' (42 U*S.C. 1,396b(o) is" a~ended by'iIi.. ~. 
serting : "and a: certified health plan '('as de"fined in section ~of, 

'. the, 'Guaranieed He~th I,nsurance Act' of '1994 ,and including " 
medicare part C)~'aft,er""of 1974)~., . /' , ' ',", ". 

" " . ,,)c) OTHER MEI?rCAID, CONFORMING Al\IENDl\1ENTs.~SeCtlon " 


"1992Ia)(9)(0)' ,(42 U.S.C." 139Qala)(9I1C»., and: : section 

c , 19151a)( IHB)(ii)(Ir 142U.S.C.1396nla)1 liHB)(ii)(l)1. are each amend, " " 

,,~ed by striking "paragraphs (15l,and H6Iofsectionl$61Is'" and in~ ", 
,serting "subsections la!. ai:1dlb) of section 1890~. ' ' " '", , ' , . 

" ..' "', SEC", 8502~ ENFORCEMENT, .OF MAINTENANCE,OF~EFFORT REQUIRE~:
:" : 'MENTSTHROlfGH. MEDICAID. ' , " ',' " ' ",,I. 

, lal STATE PLAN', REQUIREl\~E~"T.-Section 1902(a) (42 U,S.C. 
1396a(a)i is a01ended-',- ," . , ' . , -" 
,<' ,,(I I;bY,striking'"a:pd"at the end ofpatagraph (61);!' "',: '. 

", (21, bystriking the period at, the ,end of paragraph (62) and ' 
.,',' ';insening ~;:and":'; and, .'" " " 

, (3) by inserting! after pa~agrap~(62)th~ ,[ollowirig new 

. ,,',, ',. ,'- "pari!Jgraphs:, .' ,:' , : :.: " ',. " . ',' ,', 


, \", ':(63)proVide<assurances that 'the, State is making pay· 

.. ments ,require~ undex:part 2 ,of subtitle B of title VIII of the 

"Guaranteed Health Insurance Actof1994.~'. ' ".' , , /'." 

/. ">,;;,,: ',';Ibl WrrHHOLDING\<\l\IOli'l\"S UNPAm. -::-Section 1903 (42 U~S.C. 
, 

,,:, . 1396bJ,is ~~ended-bj' addin~(atthe eridthe'following:,new sub. 
",~", ~ec~ioh:, :'", ,:.,' , ': " 

"', " ,'<.-I,Xn\]otwithstanding "any other provision' of, this section, the 
, " " Secretary shall, re:d1Jce,tpe 'amount 'of ,payment ma.d~ to a State 

'::"'" '; 'under,this section for:qua~ers in any fiscal yea:rtothe e:-..-tent that' 
I,'. ','> ,the'Siate fails to make the 'payments required for :tne fiscal year, 

':"', :.' under part 2 Of subtitle, iB, of title \1II of the. Guaranteed Health 
',.. '. ',' :Iri surance 'Act: of1994in8 tiineh', manner.~.·' . ' ' 

'.; , . "'. :: ·:5EC.8503:, CONFORMINGi MEDicAID' :o\.~El~iDMbrrs'· REUTING TO ' 
. " i, "" . ·QUALITY ANDCONSt:MER PROTECTION, , :,,' " 

, ; .' ':,.' ;,,(a) ,STArt>PLAN-REQi.:IREl\IE:--"Ts.'~Section',1902(~) (42 U.S.C.· 
, : 1,396afaJl;aS aoiended b\': section 8502(a), is arnended':'" . . . .' .. . - . , , 

, " 

. .., , ". :.. ~ '."~ , 

" 
~, 
, 

. ,'.' ' .. ... ' 
'r"' 

" ' 
.' , 

, i 
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, :.: .' '. i. . I : 

!l !by' striking "~nci;'a:enciof paragraph 1611: ; 
. (2) by striking tq.e period at dle e!1d of paragraph i6;2· and ' 

. .. 'd'" . .msertmg ": .an ; .ana ...' ":'. . . . \ ',', .' .' ' .. ' . 
J3) by' insertipg; after' paragraph i 6:2) the follC)\\"ing' new. " . '" '. \ 

. paragraphs: ..,'... '. ,..., , .' ..' 

-" . "(63) provide that the identification cards issued. under the. , 
State plan 'conform .. \i;ith the requirenients of sect Jon 910 U c) ,of,. 
the Guaranteed Health Insurance Act of 1994; . .. . ' . 

. "(64Yprovide that the' claims 'process. applicaQle' under ~he 
State plan conforms I with the .requirer:nentsof section 9103(c) 
ofth~ Guaranteed Health InsuranceAct.of 1994; and . i . 

· '~(65) ·pro\-ide that the State plan, meets the. requirements' 
of section 9104(c)(4) ,of the GuanlriteedHealth Insurance Act
of i994" .. ' .: ,', ..... ...•. " .. 


,(bJ DENiAL OF FEDE~ALFINAN·CW.PAAT·ICIPATION FOR IMPROP . 

.• ·.ERLYSUBMrrrEDCLArl\rs·.'~Section1903(i) (42 U.S:C. 13~6.b(i)), as. 


,I 
.. 'i ahlendedbysection 8501.(a)(3), is arilended,;.;;, .',. .' ..' '. 


. .·.·(A) bystriking~or"jlt,the end.ofparagraph (16);' 

· ·(131 by stIikillg t~e period at the erid of paragraph (17) 

· and inserting~:br",.and . . 


.' ..(>by inserling after paragrapht171theJollowingiuiw.· 

paragraph:'< : i" , .'.:. .', ..,> >, 

"( 181 'with. respe¢tto 'll1edical asSistallce consisting of pay: 


. men!: for'items a'nd services for which. the claim was nocsub: 

mitted in a form and manner consistent with ihestandards es­


) . . tablished unMr secyion9,103(.clofthe·'Guaranteed Health·In-. 

'.I .. : . 

. surance Act of 1994.'1.. .,'.. . '" . 

'. 'SEC, 8504. CONFORM:I~G ~~ENDMENTS'REtATINGTOCOST-SHARING 


'.: " , . <,' ,I "F:"O~.QU.~~IFIED !\1E;:D1CARE'B.ENEFIC~RIES... ' .. ' 

~. "(aJIN GENERAl-.;;;'" Title.XIX is alriehdedasfollows: 


(1) ~Sectioh1902(aJ(10L (42,'u.S.C.1396aia')(10) is " " 

';amendeo..,- •. ' , ;' . , '.' '. .'. ..' .. 
. . •..... (AI .in ',subparagraph cC):hl. themat~er preceding. 

· clause' '(ii, by striking, "or (E)';;. .... .... 
, . • (HI by adding "arid" .at· the' end of subparagTaph tD):. \' 
· '(0) by'str,ikin.g subparagraph IE) and' r:edesign,ating', ' 

.. < 

. ',,' I.' " -.'subp'aragraph (F) as subparagraph iEI::'and ... ..' '. 
. ",". "fDi:,in the. Ii1atterfoJJ()\ving.subparagraphIEl (as so're-~ 

.'.', . designated I. by striking clause, (\111L. .' . 
',' (2) Section ,1902/e) 142·.U.S.Ci 1396a(eJ) fs amended by
, ?triki'ng'par'agiaph (8). . ...'., ',', ' .... 
.,131The firstsentenceofsecti6n ,1902(f) i'42·U.S:C.1396a{f)· " 


, . " is am'ended by striking ~qualified:disable,d~ and all that follows' 

...~. .': '. ( '. ,~, - ' through -medicare beneficiaries"" . -.1,· ,.'" ',' 


. i . ,(3) Section :1902(mJl41' (~2 V.S.C: . 1396a(n'l'H41):' is 

'~;~ ,',. ,.'< -anlenci.:d"':'" ~,1.~ .,.,,' .~" ,'. .:~.. .~
< \' " 

i ' ••• ':. (At· in tli~:matter' pteced;n,g 'subparagr~ph '. (AI, by." .. " 
.'.' , • striking "1905{pH.11~ and ,inserting. "1894(e)( 1,"; and'·' . 

'''" .• (.81' insubp'ar~gtaphIAr;by ,strikil1g,':1905(piIlHBi:' 
... ,.and inserting ·);S94(ellf1IB('.,;' c':.', ~-: ... , '. .... 

,; ,q, ,Section 1902!u H 2)r42 ·u'S.C.1396aluI12il ·is amended' 
~Y striking- taI!10HE'(and inserting "('aH10'IEI". , ..... , .. 

(5, Section 1903(fJl4) 142l;.S.C.: 1396blf)!4'J.is amended in 
the. matierprecepipg' <l5ubp'aragraph:\Aib):,' striking 
~19,02fa)(10HA)qi)(Xj;':.or '. 19051pln I" .. and' . inserting '''ot 
1902.laHI0HAlfiil.IX,·!:": .. " .. ' ;'" ''''.:; . ' ".' ; , 

" ..16 1 .SeCtion190s'la I. H2",t:',S:e.'i396di~l)isamended in' the ' " 
.. ;7". :'m'atter'precedirig par:agraph. tIl. by striking:'or, in. th~case oC' 

. . . ... ,:::;" '. medicarecQst.ishaz:ing;·anQ :.811' that', foU:bws ~hrough"such a ;: 
. ij/:;!,":~;;;<\,:beneficiary:;.:.' ,.J':,I' ", \,,:' ..," '. '"... . . '.. 
. . ' . ·'.;\;".~c·"i7:' ,Sectioll·;190~ '142,. E'.S:C· .139pdl· is amended b)' striking .' .' . ,I 

:~:3'>subsections rpla'nd l,sl:'·:.' ' '.... ", : ":' '. ", ' . 
. . <,<,J, :.f8\ Section 1916; 142 U:S:C. 13960) is amended'- '. . 

:~;:IAI:in. 5ubsec.tjOn(8) irr·the matter :pi~eceding para: 
, graph!), by:strikirig,"or !E,Jii,"; .' " , .' 

'.L'{.;.'",:f.·.,.;.;.,.'''·...,.:,;,,;ijd;i:·~ji;? ',;F<;:-+::': ... ". '.' ...' ,.' 
'. ~', "" . . . . .. \ 

http:1902.laHI0HAlfiil.IX
http:19,02fa)(10HA)qi)(Xj;':.or
http:1396blf)!4'J.is
http:1905{pH.11
http:142�.U.S.Ci
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iB) in .s~bsec~ion. (1)) in the matter preceding p:ara: 
graph 11); b~: striking "or IE'''; and. .' . 
. ie) bY striking subsection (di.. . .,.. . 

(1)) EFFEcTrii DATE.~The amendments' made bv this. section , 
..shall apply with respect .to- items .or.services 'furnish'ed in a State 
on or after. January 1; 1999.. ". •. ". "., . . 

. SEC,' 8505:~TREATMENr OFCERT..uN, FACILITIES AS FEDERALLY 
. , QUALIFIED HEALTH CENTERS, . ' 

· (a) LN' GENERAL1'-S€:ction: 'l905(l)(2)(B) . (42 U.S.C.. 
:' I 

'~1396Q(l)(2)(B)) is amended-:' '" . 
· (1) by striking "or 340A" each place it 'appears in clause (i) 
and clause (ii)(l) andinserting.':340A. or 508"; , . 

'. (2) by striking "orn at the end of clatise(iiD; .' .. 
· (3) by striking the semicol9n at the end Of clause/iv) ~hd ., 
insening a comma; and . ' , '. .. " '.' .. ''.' . '. .' , 

.' (4) by inserting after clause·(iv) the following newchiuses: 
'~'(v) is a Native Hawaiian Health Center (as defined in sec· 

tion 8(4) of the Nad{.eHawaiian Health Care Act. of 1988),or 
.·· ..'vi),is a 'community clinic organized 'as a nonprofit, public 
benefit corporatioh,,'i.lnder ·California Health .and Safety Code· 
§1204(a) that does not charge pa.tientsdirectly for sen-lc,es'ren· .".' 

. ~ dered;".' '. ' . . . . ..., .. , '. 
(1)) ,EFFECTIVE DATE.:.... The amendments made by' subsection (a) 

: shall apply to quarters,bTgin,ning 0Ilqr aft~r J\lly 1,1995., .' " 
~EC., ,8~06. WAIVERS FACILITATINGSTATF; HEALTH SECURITY. PRO, 

, .', GRAMS., .. : " ".,', ". " . \" ' . , " .. (a) INGENERAL.-Section 1115(a) (42 U.S.C.1315(a)).is amend· . 

" " 'edby, adding at the en'd the following: ~The'Secretar;.' may not 


. ~aivecompliance with .any' / of the requirements of section 1902, 

I:. 	 under this subsection with respect to a State for a year except to 


the' extent necessary to ienabie.the 'State to operate anapprbved 

State single-payer systen: ,under subtitle A of title JYof the Guar:: 

anteed H~alth Insurance Act of.l994or an approved State, man·." '. . . '. 

aged.. competition system 'under ,subtitle B of title IV;". 


(hI', EFFECTrvE DATE.-The amendment made bv subsection 
shall take ,effect- ,I . " I ;,~ 

A ,(1) on'Januati' L 1999, in the case 6(aState with a 'wah·:' '. 
er approved under'section '1115(a) of the Social Security Act .for .: 

'which a' formal. wzi"itten.' aod c,ompleted', application was' reo ' 
:':. ceived by the Secretary .of Health· and Human;Services under: 

'. ,'," ,such sec~ion.on or b~fore August 1'. 19!J4;. or, , . 
(2) on August 1,:.1994. in the .caseof any other State. ! . 

. SEC~ 8507. CONFORMING 'REQUIREMENTS fOR R~BATE 'AGRF;EMENTS :' , 1 

.I 'I" :. . '. ·:FOR.COVEREPOUTPATIENT DRUGS., ,'. . ','. 
.'. (adN GENERA.L:""':Section 1927(aI(1)'·q2 U.S.C. 1396r"':8(a)(1)) 

.' is amended. by, striking:' "manufacturer i." 'and iilserting ~nranufac· 
turerl .a'nd a rebafe' agreement with the 'seeretah'under ,section

", , .'" 1850,"". ,',. ' .} :.>.,' ;-~,", . ' ~";. . • 

. . ' .. (bl EFFECT'n-i' D.ATE.~The~me·ndmerli: made b»subsection (8·1 . \ ., \ 

", sh~ll apply 'to covered o\dpatie'nt,drugs 'fuqiished during quarters . 
, ,,' , :beginning on or aftet,Ja,nuarY 1;1999. ,,:'. '. ' , ,'..' .' 

'. f •.SEC. 8508. CONsTRUCTION(fF GUAR.-\'~TEEDHEALTH i~SUR..'NCE"ACT ' 
, '~' . ~ .. ',' . '",OF.J994'REFE~EN<:;ES.. " , . :,:1 " .. ' ." . .' . 

" ':Section. 1932, (42 U~S.C.-l396s). as redesignated ·bysection 
85011a), is ,~mended by; adding at t,he ,end the follo\,ving. new sub· 

: section: ." .. " :, "',-:' ,.:':.' ' :.' 
" ..-(¢JREFER'ENCES"GJj:ARA..~"'EED ',HEALTH I!'lSURA.'lCE. ,ACT OF .. 
1~94;.7 In this title. ·exc~pt as othe~wisespecifically proyide~, "any 

.' . ,.~..\ refereI?-ce4~ to pro\~isio.ns; o,r the 'Gu~r~n'teed -Health It:l'surance ...~ct" of' 

,"'.::' ' 1994 are. deep:ledto .be.referenc~stostrch provisions as .in, effect on 


: '. , ~"" " -;: " . the day after the: date opheenactment of Su~~A~r,: ,", :::' . 

. ," 

\'. 

~. .. , '.' 	 " " 

,/' 

.... , . "1 '",,1 
:' .. -', , 	 :./. '. 

• • '"I, 

'. ,
,'. ", 	 y .. ~. 

: ." ~ ..~ : 
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PART2J.LONG~TERM, CARE 

SEC. '8511. COORDINATIO~ OF: OJYrIONAL HOME: AND CO~nIliS!TY 

, , BASED SERVICES U!'iDER ;\tEDICAID WITH LONG-TER:\I, 


CARE tiNDER GtJARANTEED HEALTH-'INSURANCE ACT OF 

i, 1994. ' , 


, \ 

, 
, , (aJPERSONAL CARE SERVICES.-Section 1905(aH24) (42 U.S.C. " , \' 

1396d!a)(24» is amended"'- ' ' " ' , 
, ,(1) by striking "and (Q)" and inserting "(C)'''; and' 

, . " (2) by striking"location;'~and insertiI;l.g "location. and cD) 
for quartersbeginnil1g (mor affer October 1. 1999, in compli­
ance with the'standards applicable to personal assistance'serv­
ices under the lohg-t'erm care program for ,home andcommu· 
'nitY·based 'services under subtitle A of title X of the Guaran­
teed'Health Insunind~ Act of 1994;". ',\,' " , ' ' 

, , (hI SERVICES UNDER HOi-IE AND COl\tl\JUNrrY·BASED WAIVERS....;" 
. Il}Section'1915(c)(2) (42 U.S.C. 1396n(c)(2))is antended- ' 

(lJ by ,Striking "a;nd"·at 'the end of subparagra'ph (0); " . .' 
. '(2j,by striking,the period 'at the 'end ,of subparagraph IE)


, , and inserting ':; and"; and, ","'" ',' . ' I 

,~ (3) by adding at;the end the following new subparagraph;' 


, / "(F) effective October 1. 1997, the 'sen'ices furnished under 

the' waiver meet the: applicable' standards forhqlne and com: 

munity..base,aser.vic~s funlished under the long-term' catepro' , 

gram for home andcommunity·based services under subtitle A 


.' 'of title X of the Guaranteed- Health Insurance Act of 1994.':.' , 
. (2) Section' 1915(d)(2) (42 U.S.C.1396n(dH2» is,amended­

, :. (fJ by striking ~a:nd:'at the end ofsubparagraph (B); , , i' 

, '. (2)' lby,. striking the period. a~ the e.nd ?of subparagraph (C),, I, ,) " 

, . and .inserting ";and"; and '" ,"'",.' ',"':, 
, - (3) by inserting after subparagraph (C) the. follov.:ing new 
subparagraph: ,'/,, . ' " , : . , ' , 
. . ':ID) effective Octoberl, 1997 • .the sen'ices furnished under 
the '~'aiver' meet the applicable standards for h6meandcom· 
munity·based ,sen'ices furnished under the long~term care pro: ' 
gram for home andcommuriit)·.based sen'kes'undersubtitle A ' .," 

of tide X of the Guaranteed Health Insurance Act of 1994:~. 
" -' 

SEt;:. M12. NURSI,NGHOM~ PASS-THROU.GH. '., '" ": , 
, Section 1902(aH13l1AJ 142U.S.C. 1396a(ain3)(A»is'amended' ," 
~-' . 	 " - ' 

.,1 -, 
I ,'" '( ~ JAnse~i~g ~i~~~r~ed' b~" faCiiities i~:making' required C~i1': 

<,' • "" tributions towards. enrolling employees in· health plans' und,er 
'.. ",th~ Guaranteed' Health)nsura~ce Act of1994 and" befot:e,"the 

~osts of senices''; and ,~ , , ' ',' ," 
',' ,:',(,2)'by striking'i~nursing'care';and which" 'and inserting 

~nursing care, and which . .in the ,case of intermediate ,care fa": 
dUties for the :mentallv retarded, take into account the costs i i '. 

~ 

I' .• ' ... , . '. '. : incur~e.d by facilities in" ma'kingr~quiredcontributions towards 
enrolling "employee$ in ,healtl:!'plans under t~e' Guaran~eed ' 
,Health Insurance Act, of 1994. and \vhich~,' ' , 

" , 5E<:.,8513. CONTI!'I1:ATrO,N<;)F TEXAS FRAiL EL1?ERLY DEMONSTR.A. ' 

.~ "" ' ',' I ,TION. ',' .",:. '. ' " • 


: A State ,that j's deseribed,in section 1929(bl(2HB)of the sOCial 

SecUri'~y Ac~ ,and \sreceiving Federal· finalJ,cial participation under ' ".,' \, ' 


" ,section ,1903(aJ of such 'Aetas 'ofthe date,of'theenactnfent',ofthis 

'. ;,.' ~ • Act \\;th respect to medical assistance consist"ing~'of home' and caril" 	 I ' 

. : .... 	 , , 'Il1unitv care for Iundionalh,' disabled elderlv indi\;duals that meet's . 

, "the requirements 'for such' care described irt section 1929 6f'the $0' '.' 


", 'I' : ,." cial Secu,rity Act :may'cdntinue to receive partieipation with respect 1,' 
,',i,to ,'such medical', assistance under the same terms and conditions '{ . 
',;:" .' during quarterS. e,nding~>n or before Septeinber 30; 1997.,' , 

,', '", " " 

.: 
\ '" , '" ',,:\ '; "I 

,', :'\',.'" 	
'J, " 

" " 

" )J 

. ~.. ..:.. ;, , " :., 	 " 

" 

,~, '.~ -' , ,", " , ".~, 	 . ,
.1"., 

1 
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.PART 3":'" HEALTH MAINTENA,NCE 
ORGANIZATIONS 

, 	 - , ",." " 

SEC. 8521. PERMITTING GARDE!,/, STATE HEALTH PL.\..."1 TO PARTICI··· 
· . . PATE IN MA.",AGED CARE WAIVER. . ". '. 
Section' 1903Im!(6)(D) (42 U.S.C .. 1396b(mH6)(Dl) is amended to 

read as follO'ws:. " " . ,'. , '. . ' 
"(0) The undertaking described in subparagraph (A)' shall be 

eligible to participate in: a waiver under. section 1915(b)'jfthe State' 
, provides 'individuals subject to the waiver with the option to enroll . 
'in at least 3 plans in addition to the' plan offer.ed th!ough the un­

,:. dertaking.", . , . . .. ' . 

SEC~ 8522. 	 EXTENSION OF PERIOD OF APPLiCABILITY OF ENROLL. 
. . MENT MIX' REQUIREMENT TO qAYJ'ONAREA, HEALTH 

, 	, , ,PLAN. " ". " '., . r , . 

·Section 2 of Public; Law 102.;..276 is amended by striking "De- . 
cember31; 1995" arid inserting "December 31, 1999": .' \. . 

, .. ( 	 ,·1 i '. • I, . 

. SEC. 8523. CLARIFICATION OF APPLICABILITY'OF RESTRICTIONS ON .' 
. ,FEDERAL FINANCIAL PARTICIPATION.. . . .' 

Section 1903(i I (42 U.S.C.1396b(i)) is amended ·in the matter '" ,'­
pniceding paragraph (1) ·by striKing. "the' preceding provisions of 

\ this section" and inserting ,"this sectionlincluding subsection' (mn.... 
\ . . '" . "" . , 

I. .' . . 

. 	PART 4:"'VACCINES FOR CHILDREN , r, 

'. SEC. 8531. STATE MA..'lJDATE FOR INSURERS TO OFFER COVERAGE oF, . 
. , . IMMUNIZATIONS ANDWELL·CHILD SERVICES. ' . ,, '. 

(a) REQUffiEMENT F,OR FEDIATRIC IMr.nJNlZATION PRqGRA.~l.-:­
Section 1928(fj ;(42 U$C. 1396s(fji,is amended to read as follows: 

'.~(fj STATE INseRANCE'REQUIREr.IENTS.-'-" . ,,' 
, "~(1! ,MAIl'.'TENANCE· Of, IMMUNIZATION' LAWS 'FOR 'CERTAIN •• ' 
STATES.-In. the case of a State that had in effect as of/May 1,'­

" 
\ 	 1993,' a law that 'requires some or all health insurance policies 

or plans .to pro\ide some coverage. wi~h respect t() a'pediatric 
vaccine,:'a State prQgram 'under this section does nO,t comply· , ' 
with the reqiJirements of this section unless the State certifies ,.' 
to' the 'secretary that, the State' ,has not "inodified. or repealed: 

! . 	 such law in. a man'ner,that reduces ihe amount' ofcoverage so 

required.' ,).' , "., '. ",' . 

, . "(2) REQl'I~EMENT I"OR' COVERAGE Of" IMMUNIZATIONS AND 


· WELL:CHILD SERv1CES. - A. State ·program under this .sectiori 

; ... does not comply ,~th .the' requirerilents of thL~ section unless 


., . the, Stat.e certifies to, the Secretary that Sta,te has in effect a" . , 
, ~a\\;· that .requ"ir~~l (and a110\';5 enf,?rcem,ent; ,throu,gh private " '., 

i ~' ! , 	ri~hts of action I.health insurance policies or 'plansjs~ued orre­
. 	,newed on ot after lJanuary 1.1995., to pro\idecoverage for the. 

following senices. without' deductible. coinsurance. or an" other' 
forni of cost;sharing:" .' '.., ',' , , .',. " ',' , 

, 	 ~(A)All vaccirieson the list described 'in subsectiori re)," , 
-rBI Well·child sen'ices ·(indu.ding:the administration·... ' 

of \'sccines referred to ,in subparagTaph (A)I for children 6 . ' 
years ,of age Qr younger. as determined by .the Secretary , 

..:' ,after., consulta~ion', with recognized' medical ;organizatiol;.ls 

, . involvedinchBd health care.-. . .. ... ' .. '" ' " . . 


\ ,'fbIEfFECTrVE DAT:E.-I 11· Except ,as pro\'idedin p~ragraph 121, 

:ihe~ amendment. made,' by subsection,.lal shall appl{ to calendar.. 

,: quarterS begin~ing-on or after ~Janu.1'lryl;1995. ..: . - ,. . '. 
',. 1:2) In ,the case of, a Stateplan':for medical assistance unde%: 
'title XIx of the' Sociar SecuritvAct' \;,~hich the Secreian: ot Health' 

I, :, . ,'." ~nd ,HumanSeI'\'icesaeterillines' requires StateIegishitiorilother; 
' 

: I" ',' ":, .... thanlegislatiori approI.>rjating fundsl in order for the plan to meet' .', . , 
," ,.the additional'requirementsimposed by·the'amendm.ents made b)' 

. "., .. ,.... .' ,,·sub~ectionlaJ;.the State·plan shall not' be regarded as failing to 
... comply 'w~th ~he ,req~ir-eI11~~tsof su~h .titlesoIely on the' basis of its, 

, .' , .failure to ,meet, these additIOnal reqUlrements oefore'the ,first cia\' 
" :of'the first cal,endar, q'uaner beginning after the close. of' the. first 

\ 	 " " "., .,.., • '.: r~ ~ : .' I:,:;., -. ' , ' ,\ ',' . ' .-
'" ~ 	 , ... , '. .' . 

. ' '.' '. 
, " 

',;' 

http:organizatiol;.ls
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regular session, of the s~ate' legislature' that begins' after the date , 

.of the eJ:ladment:of tnis Act,For purposes ofthe,pre....ious sel:nence, ' 

in the case of a: State that has a' 2;vear legislative session, each : 


,. yeatof such sessiort, shair be deem,ed' to be a separate regUlar, ses; 

.\ sion of the State legislature, " , , : 


SEC. 8532. LIMITATION, ON ST-ATE ABILITY TO PURCHASE' VACCINES' 

'AT FEDERAL PRICE. -. .,", '" 

(a) IN GENERAL.-Section' 192B(d)(4)(B)' (42 ,'U.S,C.' 
13~6s(d)(4j<B» is amended by striking "each State" and inserting , 
~each eligible, State (ascleseribed iri paragraph (B»~.' .' . 

, ,! (b) 'STATES EqcmL;E'TO PURCHAS~,AT FEDEJW. PRICE DE, ' 
scrimED.::-Section 192B(d) (42 U.S.C. 1396s(d» is amended by add·, , 
ing at theerid. the following riew par?,graph:,', " \',' 

. ' "(B) ,STATES ELIGIBLE TO PURCHASE AT FEDERAL PRICE DE· 
, SCRIBED"':", , '" , ' " " . 
, " '~(A) IN GE~RAL.-'A State is eli'gible forpurp6se's of, , 

, paragraph (;:l}(Bl if the Sta~e~, ' " , , , ',' 
. , ~(i)m is a uriiv'ersalpurchase State (as defined 'in ' 

. " subparagra:;:>h <B», or' \ " ' , 
~(ID the State agrees 'that the yaccines obtained 

under such paragraph \vill be used to ,prpvide imn1uni·' 
,z;ations\ onl~' for children w~o do not, have private in­
.sui-ance coverage for all the vaccines on the list -de· 
,Scribed 'in subsection (e)Yv'1thout de'ductible; coinsur·' 

, ' ' ance,or any other form of cost'sharing; and ' 
, ~(ii) ,does' not 'have in operation a trust fund 6r, 

,similar me~hanismconsisting' of contributions from 
, . private entities that provide health care or offeror ·sell " .' , 

\ ' health :plans 'from which~,amounts are used to pur\ 
, ,chase \'acci±les:pursuantto contracts'of the Centers for 
, Disease,Control and Prevention with vaccine manufac· 
. turers (unless such· trust fund' was in operation as of 

,,:", . July,1,1991)·,>'·'. '~,' :',". '.:, '," 
j ""rB) UNIVERSAL PURCHAS,E STATEDEFll'fED. -'- ,".' ,', .'. 

, -:(i) IN; GENERAL:-lri' paragraph(4~(B), ,the 'term 
'universalpurchase state', means any of the following:

" . ',' . ~'(I1 A State which' has ,iri effect as of July r, 
. 1994. a:vaccinepu'rchase' program designed to as- . 

, ",'\. 
., sure immunization'of' all. children Tn the State 
,With the' vacCines specified in subparagraph IC)
without charge. " . " . :, " . ( : . 

..... 
. • . r , "(II) A State' whichad\~ises .the,·,Ceri~ers for 

'C. :"Disease Control.and"Preveption'as'ofJuly 20•• 
", ' . ,1994. orits intent ,to pro\-idethe yacCine's specified' 

in jiubparagt,aph Ie). and. by October!. '1994. pro:' 
,vides. the vaccines' in'.volum'es, necessary to assure 

" ,",- -; 
, '. 

. ~jmm';1~iiation ofall childreni'n ,the St~.te:<pursu· , 
, 'ant to contracts of the Centers for Disease Control" , ' 

and ,Prevention ~ith vaccine' mamifacturers .with 
. , ' '" " eff~ctivedateson or before October 1. 1994.' .,', " ..' ,"mn A State which manufacturers an\' of. the 

, ,'; : , vaccit:es specified in clause,1 iil.' , . . ....... .', ',' ' 


'" ~IC) ,Vo:\CCINES, SPECIFTED.~The\'accines 'specified'in 
this subparagraph' are. as fo 110"":5: diphtheria. pertussis; 

'tetanus;'oral'·polio. n1easles. nfumps. and rubella."'., ..,. .' 
. , '.. IC.' ,EFFECTIVE DATE:~The amendments nlade.'by this 'section''/" 
"shall apply. to quarters beginrling orior after.Januar);'1, 1995.: '. 

PA'RT51~'TREA:rM~NT oF. IN})IANS AND INDIAN 

;?: :'.: .. ::',,' ~ JI~TH S~:'lYICE'P~OVIDERS .. ' 

:" '\ ". 

'·SEC. 8541> !'IIONDISClilMINATION IN' PARTICIP.~TI0N PRoviDERS.. 
".:, Section :19n (a,' 14.2: U.S.C.. 1396j(a)fis amended by striking the: " 

'.. ,: per'ioq attheendani::t inser:tipg the 'follo~'ing:c; without· regard, to . 
. , wheth'er or riot the ,facilitV' furnishes all medical assistance covered 

undenhe',St,ite plan:·.':,~ '.', 
,", ,~ :. - ~ ..-",," :t·, ;', ',' \ r ~.<:.\ 

i.': " . 
, . ~ '" 

..... ' '. :' 

. ~'''".' 
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SEC. 85,42. REQlJIRI~G I~DI\lDl;ALS SUB-JECT TO WAIVERS TO H..-\VE 
" OPTION TO E.\'ROLl: I~ I~DIA_" HEALTH SERVICE PLA."l'S. 

, '(a! 1115 WAIVERs.-.:Section H151.42C.s.e: 1315) is amended 
byaddillg at the end the following new'subsection:' '. . 

\ \, "(eHll A State'\\-1th a waiver granted under'subsection (a) with . 
respect to title XIX may not prohibit any individual ~ligible under \ . 

, the State plan under such titl~ from receiving servicespursu~nt .to 
th~ 'waiver at a. facility de,scribed in paragraph (2l, and ma)- not 

'refuse to .,make payment 'under the ,'state plan for medical assist, ' 
" , ance provid~d to s;uc,h ari 'indiVidual at ,such a facility, . ..' 

, "(2) A facility described in this paragraph is a facilit)'described 
'in section 1911(a), ,or'sn Urban Indian organization receiving funds, '. " 

.v ' • under-title V of the Indian Health 'Care Improvement Act.":' ' 
;' '(b):'1915 ,WAIVERs.-Section ,1915(c) (4,2U.S.C. 1396n(c)) is 

"amended by adding at the endihe, fol,loWing: :'No·waiver :under this 
subsection may prohibit any individual from receiving seryices pur- , 
'suant to the waiver: at-a 'facility ,described, iIi section 1911(a),or ,an 

, urban Indian ,organization r~eiV:ing funds ,under tide V,of the I,n. 
,t dian Health Care Improvement Act.~: ',',' 

l' ·SEC. 8543.\ TREATMENT OF OL'TPATIE~T FACILITIES AS FEDERALLY 
,, 'QUALIFIED HEALTH CENTERS.' 

(a)'" IN· GE~'ERAL:':"'Section '1905c'1)(2)(Bl'(4·2 'U.S,C. 
'1396d!l1!2)('Bl\.-is amended in the matter .follOWIng clause (iv) b\- in· 
se~ing "t~e Indi~ Heal~h,Serviceor" after -operated by':, ",' . 

. '(bl EF:FECTIVE DATE.- The am~ndment made by subsection (a) 
",I • shall.apply to qua-rters: begi.nni~g.on .or, after Jul~i 1, :1995~., 

. 	 . " '. "I " . 

, PART 6-EFFECTIVE D'ATE OF AMENDMENTS, 
, ',, . 

. 'SEC:S5S}' AMENDMENTS 'EFFECTIVE WITHOUT REG'ARDTO ISSUANCE 
, " ,.' OF RE;GULATIONS. ,. ", .', ., ' , ' :. ,",', 
,,' \'(a)" IN GENERAL;~Except"as otherwise provided. the .amend- ' 

,,'ments madebY'thissubtitle shall .take effect on the date of the en· 
:, ·actmeni of this Act; , " .'.. .,..',:;' " '" .'. ",' 
, ,(b J;' IssuANCE\9F REGl.TI.ATIONS NOT REQuIRED. :';':'Each amend· 

ment made by this subtitle shall take, effect on the effective date 
i. 	 ,provided for s~ch·'~endment. without regard, to whether' or not·' 

,> 	
final'regulations to carry out the amendment, have been issu~d by
'such effective date. " " ;', ' , ... ', ,'-. ' 

,.':' , .' 

. '-:-' -'.;', 	 ,Su,btiti¢ij ~,Ml~cell~neous.ahd Technical 
,'"",~,:. 'Medic'aid"Amendments'" . <, 

~ , ,~.}. • ,I - •. -'J 

, I' 
, , 

",'"\,:.:: ' , TABLE OFCO;rr~ OFSUBTrn.E 1', 
" '~'''.' .,:;- , 4, . : .>' ~::~ : . .,' '. 


":"~ ..:".,, ,'.' .. ~'!:."," ".···.1,.~'···"·"14 ,'"', .,,', .,,', '(', - ',\ 

":" ;,:Subiitle G- Miscj~lIaneQusand Techn'ical Medicaid Amendnlents 


~"i " I',,: ,.' , " ,. 

, "" ' , PART l-SUBSTANTIVE. PROVISIONS, , 


. '., ; .',: .. r.,,_ '. ....• 1 


",;,' ' ," st,;~P~T;'-MANAGED CARE PRO\'~I()NS ' , 


, ,Se;:, 8601.!\I~icnid,mniulge-dc~renntifl'aud.Pl'oviSions" ','" , " " .' ':Sec, 8602, Extension' of'medicaid waiver fOf Tennessee Pl'iriUlfv Care Netwofk, 

SeC,8603: '~aiver, of ap'plicn~ion of,medicnid~nrollrnE!ont mix requirement to District' 

,', ",;' ,~,ofColumbl8 ChnrteredHealth Plan. Inc: , ';", , ," ,,' 


:SE-c,.:~04" Waiver of applicn'tion, oCm~icaid erirollmen,t' rri'ix:requil'enlent to M:1!l' 

',' ", ,', ';\ aged Health Selj"ices .Insurance Corpoi'ation of !\1ih'·aukee. Wisconsin. 


,,",:,SK:8605:.:Extension.of Minnesota prepaid medicaid demonstration project, ", 

'" :,'" ., \.;,; ~:,'~~:~P~:B~~OM~~D' C~~UNrtv'.~~P;D S~\'~~ WAlVF.R PROVlSIONS " 

. ", : ';',' ~:",.' .,." .. ~, : \ ..' .I..;, \ -t , • ' ....,' • • 

:'~ " :.,., i,SeC,·86l't ,Elimination ,,,of reqllirement' of. prior institutionalization ',with respect to 

'(; "" , ," ' ,,:,":;:,:: ,':, ;';..' 'habilitation sel"\'ices furnished under a waiver for home or commun'it\,·, 


',,' ",;<::;;'b'ased 5el"\ices, i.. :· .... :. ",' ' , .:,'" ' .,:.:,,' .:,,' " ­
~'.;~Sei:,' ;8612:: Relief frorrithir~'partl" liapi,iw, l'equil'ements'\'hen cos~.eifecti\'e~ ,


" ,,;.:' Sl-:<:" 8!H3,:;State ,~xpenditures, fon'nedical assistan,ce, witli 'respect,,to,home and com· .' 


-::;~:;]~~?:\IU.·,i:~::;;Z~~{!'~~r~~;:~:)?F~,t:~~!7?;C;0~i\::~:::~::::er. ,'l" ,'. " ." 

,,~< ~~:.~~';~,~:~:~~;~'~~~ ';.';~~:s.~J!f?2J~:;.I~resu.~pt:;'~:e ~~li'gibiHi):',for 'pz"(:\gna,nt \\·omen. 	 ,', 

, 
t, I... ";'>;;;::~f~f!~;~f'~~0~~~~~1~t@)~<t';i;/ '". "",. '. ',', 	 ,. 
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· Sec 8622 Criteria fol' deter~ihing th~ ::unoun~ of disallowances, , I' \' ;. 

Sec. 8623. Intermediate sanctibns'for kidd'.lack violatIons.' . 

Sec. 8624 ..:rechnicaL amendment 'reiate'9 to taxes on cert.:iin het\lth care itefI1sand 


sel"l.,ces. ," .'. 
Sec, ,8625. Application of mamh}og1'3'phy . certification l'equi,l'ements under: ~~e med· 

.Icald program. ' . .' , . . . 
.' .J Sec. 8626, Nursi.ng hom'e l'ef'Jrm; : ". 'I 

',Sec. 862i. Increase in allthol'ltation ,of appropriations for the mate~na.1 and ~hild 
J health services blpck grant program. 

I , ~, 

PART 2"':M!SCEt.l.ANEOUS AND TECHNICAL CORRECTI?NS RELATING TO OSRA,-1990 

SeC: .864'1. Effective diue: "-

Sec, "8642, Corrections I'elatingto section t40Lldrug rebat'eprograml. . i, 


,Sec, 8643, COl'r.ections relating to' section' .4402 (em-ollment under group health· 


Sec. 8644,' <!o~~~~ioris 'relating"tO section 4501 (Iow·income medicare b~neficdl'ie~l. 

'Sec, 8645, Corrections.relating:toseciion 4601lChild. health),: . ' . . '.. ' 

Sec, 8646, .CorreCtions l'elating'~o section 4,602 (outreach locations)... . ' 


· Sec" 8647: Conections relating to section· 46.o~ Ip,aymem for hospital serviCes Jor' 

.' . children under 6 years of age), \. " 


Sec. 86~8;' Corrections r~lating!to sectio~ 4703 (pa;.ment· adjllsune'ntsfor dispropor, 

tionate share hospitals):,' ," ,', . . ~. 


Sec, 8649, Corrections ·i'elating: to section' 4704 , If,edel'allY'qualjfiep health centers). 

Sec,8650, COlTeetions I'elating:to section .4708 (substitute physicians)...: . 

Sec, 86!? 1. Corrections. re,lating to: section 471.1! home. a nd community care for frail 


.' elde!·),n. ", 

'~c, 8652. 'Corrections, ~elating. to. section<47t'2Icommllnity sllpportedli,ing ar' i' • 


, . rangementsJ.· .. >' '" .". . , 


· Sec. 8653 .. COl"\'ectionrelating to section 4,713 Icobra'cOnt!nlla~ion coverage I, . 


Sec. '86~, COl'reaion relating to.sectioh4,,il6 I medicaid transition for f::..mily assist· 

, anceJ. . . . . . .' 


Sec. ,86M.·Corrections relating: to section' 4;:18 . (medicalJ>' needy income le'-els' for 

certain 1-member' families I. '. . . ....,.:' 


· Sec. 86SS.Corrections relating,t()~ection4723 Imedicaid spend-dq\\'"Tl option)., . 

Sec. 8657.JCon-ections relating to section 4,724 \optional Stat!? disability"determina­

. tlOnS}, .', i' '. ' . I." ,: '. " '.' 


· Sec. 8658; Cor're<:tioh 'relatirig to section 4732 tspecial rules for health maintenance 

organizationsi. .: , ,. .' . . . ..' '" 


Sec, ·8659 .. Corrections ~elating' to section. 4747 tcoverage of 'H!V-positi"e indi'-Id­
, . ,. uals). ,~ " . . . . 


Sec., 8660,. Con-ection 'relating to section 4751 "advanced directives); , 

Sec. '8661. Corrections relating 'to 'section 4752 tphysicians' services): 

Sec. 8662. Corrections relating. to section '4,801 (nursing home I-eforn:n:' 


'Sec. 8663, Othenechnical·corrections...' .\" ,,",. , 
PART'3-MISCEllANEOUS ANDT.EClil'lIC~ CORRECTI9N§ REL.ATING TO OimA-1993 

. ~; 867.1. Effecti-:e date,. .... ::' , ','" \' " . " .' '" . 
'. Sec, 8672, Corrections relating to section 13601 'personal ,C:1re ~ervices). . ... 
',' §::.::., 8686:,'43.,. ,Corrections reiating',to section .1360:4 I emergency ,services for aliens).. . 

""'" Corrections. relating, to section: 13611 ttral1sfers .I;lf assets: . treatment of. 

'certam U'UStSL '. ..:' , ." '. ..,...... ':. \. 


,sec, 8675: .C(,)m~Ctionsrelating to se,ction 13612 (medicaid estate recovel·ies!. . 

Sec. 8676. Corrections: relating· to se<:ti!)n 13622,lliabihty.ofthird parties'topa'y, for' . 


.' careandservicesl..·; .,'" :.... .:' ,.' ....,.' '.' . 

·SeC. 867,\, Corr.ections 'relating to section 13623 'medical child supportl. 

Sec. 8678. Correctionsrelating'to section' 13624, i flhysicianrefenalsl. . 

Sec, 8679. Corrections relating I to seaion .13631 imed icaid pediatric immuni'zation 


" "Pro'-isions):,. ", . . .; . , .',. 

ISeC 8680, Corrections relating to section 13643tderilonstrat'ion. projects!. ' 


. - ".. -- \"., ,; 

. 'PART ii-SUBSTANTIVE PROVISIONS' , . . ' , 

,; :Si1bpart.~~:~a~ulged' Care. Pro~isions: 
, .' '. ,\ ' . ' '. ~ , . \. 

. SEC. 8601, ~IEDIC.~I'D MANAGED .cARE Al\'Tlrrt~l:D PRO\1SIONS, 

'. .. ,laJPROHrBITING AF'FILLATiONS WITH I:-:DIYfDtALS' DEBARRED BY 

'FEDERAL AGENCIES. - < ..; .... ' • • 


-~ 'll IN· GE:-.IERAL'jSection 1903(ml'142 U.S.C. 1396b'(m))is 

amended-, , :' . '. 


" ~ . !Al'ir;t.panigraph ,12Ih-\J- ,; . .' ,. . ',~.' ;' ' 

..:';, Ji,b\: striking '.'and" at the end of clause (x), 


, I .";, '<iil!)y striklng"the period at 'the en'd of clause (xiI 

" '. and.insertingM; and", 'and :, " ..,.. " " " . 


; >',; .', ,(iii) by adding at theenq 'the follo\vlng. new clause: 

'. ; "\xiii'-the~ntity' 'coll1plies' with the· requirements ~of parl'l· 

,"graph 13') 'I relatirigtb ,~eri:ain :protections' ~gainst fraud and 

~buse I.:'; " "," ;. . " ... '. 


" j' 

'. , 

.. ' .' 
I .? ' 

" ~.',., . 
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,. . 

,: IB) in paragraph (2)(B)', as amended b~/ sect.ion8649,' 
bv striking "clause (ix)2-and inserting "clauses (ix) and 
(~ii'(; and, ".' .... _ . '. 

(C) by 'inserting ~fterparagraph (~) the follo\~"ing new 
\ , pa'ragraph: ,.....,' ... , '.". " .. 

. "(3)(A!(i) Anentitv with a contract under this subsection mav 
not have a person described in clause (iv) as a director. officer. 
partner. or person \\r1th beneficial, oWnership of more ,th~n 5 per· 
cent of the entity's eqUity..' ,. "', " 

. ~(ii) An entity with a contract under t!.:Us s,ubse~tionmay not 
have an em'plo};ment, consultihg, orotheragreement with a 'person .' , 
described in clause (iv) for the provision of goods and services that. .' , . 

,.t,· 
"..aresignificant : and material to'. the, .entity·s obligatiolls, under its· '. 

contract with the State described in paragraph (2)(A)(iii).. " . '. ' 
"(iii) If an entity with a contract, under this ,~ubsection is not 

incompliance withclaus~(i) or (ii)~" . " ,:.... ' '. I. 

, . ,~'(l) a$tate' may continue an eXisting agreei'ne'nt with ~he 
"entity unless the S~cret'ary /incoris,ultation With the Inspector' 

General of the Department. of Health and Human Services), di­
, rects othef\\jse; and' " I., • " ' , 1:• . , 

'. "<Ill a Statemav not' renew or otherwise e;.."tend the dura·, 
tion of' an existing 'a'-gree'ment with the entity unless the State 
provides a written statement to.the '$ecretary describing COrlF . 
pelling reasons that 'exist for' renewi l1g or extending the agree· 

• J mentand .the Secretary (in consultation VI.-;th die. Inspector 
General ,of the Department of H~alth and Human Services) ap· , " 
pro:res such statem~nt. .~. " ... ~ .'.o .•. '. _ .. . - .•,; 

" :O( IV) A person described in this clause is a person that':":" ..• 
. '. ~'m is debarred: or s,uspended by the Federal Government, 

pursuant to the' Federal acquisition regulati9n; : from Govern· 
ment.contracting'and subcontracting, or . 

" I . "(lI) is an affUiat~ (within the' meaning of. th,e Federal ac· 

quisition regUlation) of a person described in subclause m.':. 


" :' (2)' EFF'ECTrvE.DATE. -- The amendmentSrllade by. para~ 

graph. (It shall,applytoYagreementsbetween a· Stat~ a'nd'an, 


: entity '-;1t;ldet sectiori!1903(m)0f,t,h~Social Secutity Act entered 

. . into or renewed briar after January I, 1994, without regard, to', 


." whether regulatiopsto carry out such a'n:ienaments,areprorrtul .. 

fl" 

·.··gated.by suchdate.~ .. ' " ' .. '.;: ." .... ,'.' .',: ......... . 
", ' '(h), ',REQUIREMENT <FOR .STATE ,QONFLICT·Or·INTEREst<SAFE.· ' ! ' 

" ;t"GI:~DS'~ MED[CAID. RISK'tONTRACriNG.:~:-: ..:."., "., :'",. '~,"" .. ~ ... ' 
,;.. 't' "·(11' INGENERAL~..,...Section 1903(rriH2HA).' /42 "U.S.C. 

"~I ,

·t396h(mH2i(A)),; 'as amended ,bv subsection (aHl)(AJ, is ':... 
amended _ i ! ;:' I :',,' 

. (Al,by stnl?ng ~a_nd"at:the 'end of,clause (xil, '1. 
. .•• :IBU,)y s~rikiqg th~ perioQ at the end of clause Lxii) and 
insertjng,";,and':,.and',. "! '", ". • ," 

: ,.:' 
.... ..IC) :byadding at the e'ndthe,follo\\;ing,ne"Y·clause: 

,i. :,,:.') "(xiii),the State certifies to'the Secretan' arid the Secretan" 
fi~dsthat the State. has..in eff~ct ·conflict·of:interest sa feguard:s, . , ' .. 

. "" . ,wIth respect' to officers arid"employees of the State. who have ... responsibilitie's with respect ·to contracts with org~{nlzations 
,under this sUQsection that are ,atlleast as effective 'as the Fed·. 

I' ." 

~ralcOriflicts:,of:interesi s8ieguards',prO\'ided under section 27 
',' .. '-" ;.: " ,,;' pf the Office. of Fed~ral Procu,rement Policy Act.that apply \\rith 

; " respect to Federal-pr!>curement officials who, have comparable.. . 
' . . ' responsibilities with respect to such contracts:". 'j ,~. 

~ ,,' ;. :. '; , '.. (;':hEFf'ECTrvE!OATE. - The:: amendments made' b~~ para·
'. ~., .:' '. 


" ,;" ,...gr~ph!l) shall, apply as. of.July' .1; 1994. without regardtb'
.. \ .. 
w.,· " '.. ..whet~erregulatiQns to c;irry out suchameridments are promul·.. . 

. .. .;.: 
~ 

'" " gated',by su¢h qate::' .'.', ,.,' .J'." .,',...' r .. 

': ,(. ",- ,"-' '.' .IC) ;REQuI~~G DISCLOSUR'E OF FrNA..'lCIAL I,NFORMATION;- . 


.:,~"." ~'fl) INGENERAi...~Section· 1903(mH31, as ins,el"ted by sub~ . 

. section (a)( 1HCI., is,an~ended byaddin'g'at 'the end the followitlg .. 
 '."new subparagraph:'", '" '" .",,';'.' 

".:",,' .":' '." "!':.~ .. ,. '~-. ~ \ .. 
t", ,,,'. 'J" 


; ." t~ '. •
I 

. " '.' , .. ::- .. ,;':" . ",' 
.', 

, , 1 " '\ 
/ 

. ,,:' 
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"(13) ~The c~~tract' be~ween the ,State, and an' e~tity 'r'eferred to 

in paragraph r2HAHiii\sllall ptbvide that- , . .' .': '. " 
, ',' "(i) the entity agrees to. report ·to, the State such finan9ial' 

information as the,. ,Secretary or the State mar require to' dem, 
onstrate. that.the. en~ity has afiscaUr sound 6peratio'n: and . 

~ "(ii) . the e'ntity :agrees to Illake avail~ble Ito its el1rol!ee~' 
upon reasonable request.:.. . , . . '" . 

, . "(1) the information reJlorteCi under clause m, ' 
. "(I1) the information' requir:ed to be disclosed under 

..	sections1124 ahd 1126. and . " .'. 
. "(!II) a description of each transaction. described in 
subparagraphs (A) through. (C) of section 131~(a)(3) of the 
Public I:Iealth Sendce Act; between the .'entity 'and' a 'party 
in interest (as defined in section 1318(b) of such Act},".' 

". (2) EFFECTIVE DATE.-The.amendment made bY'paragraph 
.(1) shall apply to 'contract, years beginning on orafter April 1 •. 

.' 19.94.·without,regard to·whether reguhltions to carry out such 
'amendments are promulgated by such date. with respect to in- . 

'··forIl,lation report~d br required to be' disclosed. or transactions '.' 
':occurring; b'efote, on'.' or after su~h date~: , . . 
(dl PROHlBITrNG MARKETING .FRAUD.,., . 

. '·.(1llN GE.1'.,"ERAL. - Section ;)903(m)(3), as inserted by sub· 
section'(aHl) and as amended bv subsection (CHI); is amended 

" .. ' by adding at the end\ the fo!1owing new.subparagraph: . ' 
,. ~IC) The contract between the State and an entitv referred to 'J' 

in paragraph (2)(AHiii) shall provide that the entity agrees to cOD;l-' 
'. ", ply with such procedures and conditions ~s t.h~ Secre~ary prescribes 	

"'" 
, " 'In' order.. 'tp . ensure 'that, before an 'lndrYldual ,·IS· enro~led' 9r: 

~ reenrolled: with the ' el1tity. the indiVidual is provided acc.urateand 
· sufficient information to' make an informed decision whether or not 
to enroll or:reenroll.~ .. ·: i .. . " . . 
.. ··.(2)EFFECTIVEriATE.~The amendment:. made by paragraph' 

. (l). spall, apply t.o co.ntract years that begin on or. after April' I, ' 1994 . ' " '" " . . .... . ... .. ' .. 
.·/e} REQUIRINO AD~QUATE. PROVISION .AGAiNST .RISK' OF INSOL, 

V'ENCY. ...;.: '..:':":! './.: ' . ,.:.', ....... '. 
 , , . 

. ' .: (1):, IN:~GE.~ili.;-:$ec~ion 1903(mH 1 HA)(iif '(42q.S.C: 
. ,: .'" t )39~b(m)(II(A)(ii» i? arilended. byi.nserting~, which meets such 


.. standar.ds as .the 'Secretaryshall prescribe," after ~satisfactory', 

. .to ,the State". " "., . " . , , '" ' ... ' ,'. .' , , 
',"'; '. :./2) EFFECTrv;E:nATE,':":Theaniendinent:'made by paragraph 

.:' : If) .shalLapply to:co'ntract years' beginning on or after JaI).uary 
':," ~T.1995>::·.: .,:';.:.::.:.,'.'.:,r.'.... ::." ..~' ..... > .. 

. " . (OREQt:mING REPoRT ON NET EARNINGS AND ADDITIONAl; BEN· ' 
:. EFITS>+.'. : -;,'.: ; / :'. .: ~ .,,: " ... .... ';. .... '.. ':'. ; 

, ;..' ''(1) IN',GENERAu:--,Section 1903(m)(3'),as inserted ·by sub· . 
,section (a)( llanda's amended b)' subsections '(el( i) anct"ld)( 1 r \. 

is amended 'by adding 'at the end the' fol~owing neVI sub parae , 
"',.. . . :graph:>.". ,:;:--.': :..'_. .' .' ' . . . 

, " "( DI The contract between the State and anentit\·· referred ·t6 
',fn para:graphc2)~AHiiil i'shall proviqe ghat the entity ·shall .. submit, 
· a repOrt to the State and the Secretarvnotlaterthan..12 months 
8.fter the dose of a cOntisct yea'r 'contaiclng'"- '.' .... ,. : . 

· . . ',: "IiI a financial 'statement of the etltit~';'s net:e~rnings under 
,"" . "the contract ; during the :contraet year; "ihich statement has 

:. been' .auditedusinggenerallr accepted 'auditing standar.ds:. ", . 
. : .:·,.':Iiiladescripti'on of am'benefits that are ·in' addition to . 

.. '1~i11~benefitsrequir~d.i:o; be :-pro\1.ded. ,urider.·, the' contract thai. 
'.. /';\.;'~r¢.,pro.'1:d~~ duri,ng t~e contract y~ear, t.o~eIl1bers' enrolled:, 

,,:wlth ·.the :·entltyand'entltled: 'to'medlcal assistance under the' 
......~ .':~:: '. pian;'and ::~. "'At '.. ..... ,: .' "I:'., . . .... ..,' 

'';.«·<.i':·:'<;:··:;'·:·(iii;l .such':other iPformation·ss.:the ~Secretary ma~" pre·
.' ';'::"~':'·:':':~"(',scri"e:-:,,>~r.:·)J;.,': ":.' " ",:" "J. ;. ' ... J_ '. ';,' ':.' • 

,,', "~~:';?":.i:: .. ;." :;:.(2) EF:F.'ECTn:r::r;>ATE,~The amen~m~ntmadeQy,paragrapb· . 
. ,'< shall appl\' to' cO'nfract "ears begmnmg on or after Januarv . 

~",~" ..t: ....!"· ·,:"-,,\:;,,.·r .'.... '. ',-.: ""', .' ;' ':' '-, .~. , 
i,' \ 	 ',' 
'.~:.~.'.~:-:.;:<.,~: ....:, "'!'l' 

"""'" 

.; " 

':',:.r ',:'.;.,. 	 , . 

. :, 
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, SEC. 8602. EXTE:-ISIOl"OF :\IEDICAID WAIVER FOR TE:":-IESSEE PRJ; 
" ,MARY CARE :)ETWORK. ' ,"', ,> 

I. Se'ction 6411(f!ofOBRA-1989, as, 'arnend'ed by'sectiOri1.,of 
Publ£~Law 102-317, is"am,ended, ,bysttiking :'January 31" 1994" 
arid inserting ~December ,31 >1995". ',' 
SEC. 8603. WAIVER OF . .\PPLICATION OF MEDICAID ENROLU1ENT MIX 

, REQUIREMENT TO DISTRICT OF COl,.UM~lA CHARTERED 
, ' ' HEALTH PLAN. INC. ' ", ' , , " '", ' 
(a) lNGENERAL.-The Secretan' of Health"and Human'Services 

shal~ waive the application of 'fhe reqwrement described in section 

, 1903(in)(2)(A)(ii) ,of the Social,' Security Act / (42 ' U.S.C. 

, 1396b(mH2HAHii-» to the entit\· known as the" District of Columbia 

Chartered Health Plan, Inc., for'the period described in subs'e,ction 


, 	,(bl,.if the Secretary' dete'rmines ,that the entity is making continuo 
ouseffotts alid prof:ress toward achieving 'comp1ianceWi~h 'such re- I' ' 

quirement'. ", " ' ':" ", " ""',J 

, ,(b) ,PERIOD OF ApPLICABll.ITY.-The period referred,to in sub· 
section (a) is'the period that begins on, October, 1, 1992,' and ~ ends, 

"on December'31, 1995.' , 
,SEC. 8604. WAIVER:OF ..4.PPLICATIONOFMEDICAID ENROLLMENT'MIX 

, REQUIREMENT TO MANAGED HEALTH SER"'CESINSUR·' 
ANCE CORPO~TIQN OF· MILWAUKEE. WISCONSIN. " " 

The Secretary of Health and Huma'n 'Services shall waiVe the , 
" application of the' requirement described in section 1903{ mH,2 HA)iii I " 

of the Social Security ACt (42 D,S.C. 1396b(m)(2HA)(ii))to the en, 
tity known as the Managed Health Services Insurance CorPoration 

,ofMilw8ukee, Wisconsiriuntil'December 31,1995, if the Secretary' 
",determines that the, entity is ,making 'continuous 'efforts and 

progress toward achieving compliance ~thsuch requirement. ,', 
,SEC. '8605~; EXTENSION" OF MINNESOTAPREPAlD' MEDICAID,DEM•.. ,/ 

. I'ONST~TIO~ PROJECT~', . " ' . . ' 
. (ai IN. GENERAL ':"Section507 of the,.FamilY, Support' Act of' \ 
1988 ,f.Public Law.100~851; as amended by seCtion' 641Hj)of 
OBRA-198.9 ,and.bysection 4733 of·OBRA-1990, is amended' by 
striking "1996" ~nd inserti~g ~1998~, . ," ',' ,'.,',', ',' . 

(bIAl'THORITY To I~IPOSEPRE~IIl,Jl\t.''- J", I 
. . (1). IN GENERAL,'-:Notwithstanding section 19f6of-the,So,: 

. cial Securi~y Act ahd subject to paragraph (2), ,the State of 
, \ .MinneS:Ot~ may impose a-premium on individuals receiving, 

,. , medical- assistance under: the ·Minnesota Prepaid: DenlOnstra· " 

I' .< . tion Project 'operateq, under. a' waiver, granted ,by the., Secretary 
, 

", 	.
of Health 'alia Human Sen-ices under section 1115{a:J of the So· 

.. , cial<SecurityAct and other, indi\'iduals'eliiible' ,under the.' 
, ' 

'.;. 
'State's plan for medical..ass,istance under title x.I4 of, such .Act. , 
',' .(2)'LI.l\lITATION:bNAMOL~'T OFPREMIUM.-In no casemav ',' 

,,' " theamountofariy'premium ,imposed ona~ individua'J receiving" , 
, . m'edical assistance :under .. the State, plan or underthe:Derl1· . )
"onseration Project described in paragraph (1 lexceed lOperce'nt 
, ,0Ltheamount by' 'rhichjhe fanlil~'inconJe-<less' expenses for, 

.... the care 'of 8 c,lepe,ndent' child) of. the ihdh-idtial ',exceeds 110 
~ . " ': percent 'of the income official p(;)Vert~' line (as defined by the ' 

j 
Office of Management and Budget ..:and :re\'ised annuallv i'n ac· 


, cordance with section 673(2) of ~heOil1nibus, .Budget Reconcili· . 

>8tion Acto(19811'spplicable t68 ,famiW .of the size· im'olv.ed., 


,,' • ,.', ,': ,'j' 	 " - '. '" j . '.' , ",:' ", - .' ' .', : - ,'., 

',1 ' ,Subpart'B-Home'and Conimunity~Ba~~d Services 
" " .'"',.,, ::~ Wah:.er Provisions' ': . ,', ",: " 

, , , 
, 'I ,'\ ~ 

, 'SEC:,8611.ELIMIN.~Tio~Of"REQUIREME:':TOF' PRIOR'INSTITl;• 
. '. ' . ' .'.",,' ..., ',Tl0NALIZATIO~, WITH RESPECT, TO HABILITATIONSERV... ' '. ";,, ICES FCR.:'IIISHED UNDER A WAIVER FOR HOME OR COM.,: F' .. '~' r , ' .; ~-' ~~ '" .' ··~~~NITf .. ~~~DSER~'CES., ". I" ", :.,. ­

" .. "./ ,(a!-'lN·GENERAL.-Section19151.CH51 142 U.S.C,1396n(c.1c5n is 
'a'mended in the matter; 'preceding suqpa'ragraph (A) 'b);'~sfrikirig ", 
.'With 'respect. to· indi\iduals 'who: receive such sehi.ces after· dis· 
·charge. frQm a~hursirig .;facility or internledi~te care facility for ·the ,\' 

.\ 

.. "mentally retarded".. ,..~ ~, ' 
.:. .' . ,; ~ :'.' '. , . 

,;~ ,'. 
'. ',>. 

,,' ·1 ' 
:', .. 
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, ib) EFFECTIVE Df\Tt.-The' amendments madebv this section 
,shall apolv toservi.cesfurnished on of-after Januatvi. 1994, , 
'SEC. 86{2: RELIEF FRO;t TfiIRD; PARTY LL-\BILInr -R~QUIREME~TS 

, WHEN COS.T·EFFECTIV'E., ' , 
, , , ,'(a) 'LNGE,NERAL.~Section' '1902{all25HB), (42' C.S,C. 

1396a(a)(25)(B)) isamende'd to 'read 35 follo\.Vs..:..', , 
"IE), that in IlQy case where such a legal ,liability is, found 

to exist after medical assistance has been made available\ the 
State or'local agenCY win 'seek reimbursement for such ' assist· 
ance to the ,extent or.such legal1iabi,1~ty, unless..:...' " -: , 

,~(i) the amount of reimbursement the State can rea~ 
, sonably e:J!:Pect to/recover for m'edical assistance 'furnished' 

to an indiVidual does'not exceed the cos'tsof suchrecoyery;, 
, or ~ \,I 	 ~ 

"(iDVJ'ith'respect_to,case management services (as de·, 
fined, in section 1915(g)(2)), the State demonstrates to the, 
satisfaction of the : Secretary t,hat. ,it is not ·co?t·effective in \ ." 

'\ ' the aggregatet6 seek such recovery with respect~o such 
services furnished to, individuals covered under'the 'State 
plan; usingmethodsspecifiedrby the Secretarywhichma:: , 

'include a demonstration 'that such services are nOt gen' ' 
eralh' covered by health insurers'.in the State;M: " 

(b) EFFECTrVE' DATE.- The imendn'ients:,niade by this section' '\ .' 

'shall become ,effective on Jariuary I, 19~4: " 
'SEC. 8613. STATE EXPENDITURES FOR MEDICAL ASSISTANCE' WITH 


, RES~ECT TO' HOME AND COMMUNI:rY~BAS~D' S~RVICES ' ' 

"." :' " PROVIDED UNDER A WAIVER. " 


(a) IN; ,GENERAL.-:-Section' 1915(d)(5HB) , , (42 USC.',' I 

'1396n(d)(5)(B)} is amended"':' 	' " " " " " 
" : .,(1) in' clsuse'm. by strikj.ng, Mtimesthenumber:of years", 
, ' and insertin'g "compounded annually for years~; " " " 

, (2) in clause (Hr, by striking "times the number of years" 
an4 inserting "comPounded annually for years~; lind 'I ' 

,(3) in clause (iv);\by'striking,·'December22. 1987",and in· 
seriing "the ,date of. the' enactment of the' Onu"ibus Budget, Rec- ' 
onciliation Act of 1986~·. ,:" ' '" ,: ' ' , 

.;.< ib), EFFECTrV:E DATE.:"'!"":The' amendmE!ntsm.ad~bysub'section (a) 

I, sh~U :~~ ,eff~~tive',~sifiincl~ded; in:t:he,ena~tmentof OB~":1987., 


'\' ,"" 'Subpart' C""':Otherpr'ovisions 
I ••• ': -,;, .'. ,','7 " ", ,>' 	 . :, 

, I ' " 	 " : SEC. 862L'~RESUMPTlvi ELIGIBIL'I'IT FOR PREGNANTWO'MEN; 
" 	 ~ '~ 

, <' 
, ,,(a) QUALIFIED PRo0DER.':":'Section,1920(b)(2) i42 U.S.C: '1396r~' ' <lcbH2)) is am.ended 'to read a~f<~llow's),/,' ',' ," 

':~:(21 the term'qualifiedprovider:means..:- I, 
, 	 .:, 

" , 
, ~ ;"(AI. any provider that"'::'" ",' ' .' ", ",', ' ' 

'- ,',' "'Ii) is eligible for payments',Under _a State-planap·' 
'\ ", provedund'er thfs;title;' "'" ,;, "I , 

I, '., ~(ii) provide's services 'of thet':~pe- d.'escribed:insub­
paragraph,cAI or:(BI of 'section 1905(aH2) or in section 

I'.. : , 1905ISH9');', • "" 

, ~(iiil:is,deterfnl.ned'by t~e .sta~e:agency to' be capa.; 
ble of making determinations of the t,;pe described in ' 

',' 
: 	 ' : paragi-aph H,HA); and ' ,,", , , ' :,' " , ' , ' 

,:, ;' :~(ivIII): receives funds:u:ndez:section ~29; 330. 340. 

:-or340A of the Public Health Service Act .. title Vof 


" . , ,this, Act.~~ ,title, Vo~ the Indian, He~lth, Care Irilprove· 

.. /" 

r, , , 'me'ntAct;i'-;', : '" """, ','" 
" \ ", "':"iII)'~~~lcipate~I'in 'a' progr~m ',~~tablished ,~nder 

" :- ,'" " " ~- \ section '17 of 'the Child, Nutrition.Act of 1966 or section 
,4,(alofthe,Agricultureand Consunier Pro'tectlon Act of 

~,,,.l,973;'" r ,.": ',: :,' '.:' , ;;,,' " 
, " "~lIIr.1 paniclpates in'a 'StJ~te perina~al:program;' or 

"',:,',"7(IV) is the Indian Health'Service or is a health' , " 
program offa'cility operated b}: atrib~ ,or,tribal organi.' 

" ~. 	 " ',: 

, 	 'I' 

'J, • 

."" ' 
, ",,:'.,,:: > 
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zation under: the In'dian Self·De.termination Act {Pu'b~ 
lkLav,· 93·638J:ana . 

:':' . . "(B) at the option of the State. anyi.ndi\~dual' \\'hojs 
employed by the .Stateaild w~o 1S deternuned by the St,ate . 

. agency to be capable of making determinations of the type. 
described in. paragraph Il)(A).:.... . ....... . 

(h) EFFECTIVE DATE."-The amendments made bV"this section 
: shall apply to payments under title XIX of the SOciaiSecurity Act 
for caleridar quarters)eginning on or after .January 1, 1994. 
SEC. 8622. 'CRITERIA FOR DETERMINING THE AMOUNT OF DISALLOW • 

. '. ANCES.... . ", 
(a) IN·GENERAL.:....· " ~ - " 	 ..,' . 

-H) CRITERIA FOR INITIA..L DETERl\IINATloNs.-Section 1903' 
(42U.S.C. 1396b) is amended 'I;ly 'adding at., the end the follow .. 

. " ing new subsection: .: . . ,: . . .' .. ' .... ' '.' . . 
.' ~(xj If the Secretary determines that .a disallciw~ceof Federal 

. "-'financial participation should be 'made under this title with r~spect . 
. to any item or class of items;·the!Sectetaiy shall, in making a de­

· term(natioq .with respect to the ?mountof such disallowan~e, take 
· int? ai::cpun~' (to the e>.."tent the State ma~e~ a sh()wing) factors 
· which shall mclude-"- .." .' "'. ...... . . .' .. 

r· . ..( H whether the anl0unt of the disallowance is reasonabl...... 
'; . . related toche !act oiom'ission by the State which is the basis 

for the disallowance: and" '. . .' . ',. .' 
"(·2J" whether the actor omission by the' State ·which is >the 

basis for the disallowance was .based on ,a reasonable interpre;·. 
tation ofFederal statutes, Federal regulations. or' any written 

,.guidance provided by [the Se~retary:", . ..... , 
... ,. ·(2) CRITERL<7- FOR;~EDETERl\1INATIONs.,..,;Section 1116(d) (42 

U.S.C. 1316(d»)ls amended,... .:.~ . 

. \ .. . . '. . tA)'by strikirig M(d)" and inserting "(dH 1)~'; 'and ' .' . 


. .'. (Br by ~adding at tfie end the folloWing new paragraph: 
, . M(2) In conducting any.reconsideration of a disallowance of Fed­
. ,eral financial. partiCipation by' the Secretary . under title XIX, the. 
· Departmental 'Appeals Board 'of the Depat:tment of Health -.and· . 
· Human SerVices ·(or .another entity designate'd '.bYthe . Secretary). 
'.shall, if su~hBoard or. entity upholds the basis for the disallow. 
ance; determine whether the. amount',of.the.,disallowance properlj' 

.. 	 ··takes into .accoWit the faetors listed in, section 1903(xL If. the 
,'. amount· of the ,disal16wa~ce does :riot. prope,rly :take into account, . 

': . such factors, the Board shall. adjust such. amounV.inaccordance . I 

',", 
\.nth s'uch factors,~·.·,.·.:.. ,,~. j :i.i,',·· ..... ' ..': .' ;;'" .... ...." 

';~' ' .. :,(h)'EFFECTrvE·DATE.+The amendment' niade bv suhsectionla) 
. ~. 	 . . '" . shall apply to disallo\\;ances nlade after the'dafeot the enactment 

{ 

· of this A,c,: a'nd shall ta'ke ieffect.without regard to' tlw pri:>nlulgation ;,' 	
· of iIl1plementing.regulations.:: ,',' .,'.. :. ( .' . ". '.' , , . 

'. SEC. 8623. INTERMEDIATE SANCTIQNSFOR··KICKBACKv10LATioNS .. 
.~. . (a) PENALlY: FOR KICKBACK VIOLATIONS.-Section 1128A(a) 1'42 

.,.V.S.C:r320a-7a(a)) is amended- ,'" 	 . ! 

,.' .; .'., .., ';: .":. '(1) .bj· strikingMor'~ a~ theerid of paragraphs (t) andl2l; 
.,i .' '; (2) by adding ~or" at the E!n'd 6fparagraphI3,;· " , 
; .. ;. ,,;. . .13) by insercing ,~fter': paz:ag'raph .. (31.,the. following' new··. \ . 

. '/. . 'paragraph: '., ' ["," ,; '. '. . ..' . .....' . 

",' 

.. ' . "(41: c~es out an~~ 'act'iyityin :violation of paragraph!l) or 

" ~: 

.(2)ofsectlOn 1128Blb) withrespecttbremuneration relliting to 

, .," ...... a Sta~e· health caiepr:ogram;~;':: .' .,_ .. .. ,. / " 


'. (4) PY,strilPrig ~give1l,I:!:at ~the.end .of the first sentence and 

~ inserting "g;.'!-'en or:; in cases. under' paragraph (4); $10,OOO,for', 

';··eacpsuchviolation).M;'j,'~:. . . . ' .. ,.. : ". '.. ) 

.{ (5) in' the second sentence.by~ inserting:"in cases under 

,j·.paragraphs.!l),(2). a~d{3<'after "In 8ddition.~; and,'·.. ". 
');,:",16)' by 5nse'riing .afterdie second ,sentence. ,the following 

':newLseqteIice:<~In.ca:ses under ,paragraph (4), 'such .a·'person 
shall be subject· to :anassessm'entof not 'more than' twice ;.the 

I·' :, .' ..total, amount ofthe reri1i.mera,~ibn offered. paid. solicii:ed. or·re.·' 
.j .~- ';:: .. ceived. in'\'iolation :of' section ..1128BIbI, determined without re- .. ' 

: l,,::':"' ..;:.':;'·\ , .~/·. '\'. ~: .', "."':! ~ .,t. ,- :' -. '. • 

" '--.
"-0'. , .' . 

~, .r • .:." ','. 
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" 	 gard to whether a portion of su~h remuneration \\:as offered. 

paid. s'olicited, or rec~ived fora la\\;ful purpose,". ". ~ . 
!b-kAtftHoRrZATIO~ ,TO ACT.~The first sentence, of ~ecti6n ." 

1128A(cH1J(42U.S.C: L320a-7aic)(lJI is amended by striking the 
period at the end and inserting ", except that \\ith respect to a prp~ 
ceeding relating to a Stare health program, the 'Secretary may initio 
ate such a proceeding 'at such time and under. such procedures as 
the Secretap'. dete'rmines 'appropriate unless. within !' year after. 
the date the. Secretarv presents a case to the Attorney General for' 
consideration, the Attorney General brings an 'action in a district 
court of the Unit'ed'States.". 

; . 'Ic) EFFECTIVE DATES.'--' " " ' , . , ) '," ,, 
tllThe amendments made by subsection (a) shall apply to 

remuneration offered, paid, solicited, or received 'pefore, on,pr 
after the date of the'enactment orthis Act.' . ' " 

(2) The amendment made by subsection (b~ shalL apply:to· " 
cases' presented by'the Secretary of'Health and Huma~ Serv·. 
ices,for consideration: on or after die date'of the, enactment of I 

" this' Act.': 	 ' " . /', ' . 

SEC. 8624. 'TECHNICAL AM ENDME !lIT REUTED TO TAXES ON CERTAIN· 
, HEALTH CARE ITEMSAND,SER\':]CES. . ' 

. ,'(a) INGENERAL.-Section' 1903(v.')(7iIA)(viiil 142' U.s.c. 
1396b(w I/7HA)! vi~iJi is anieridedb)~ striking the. period at the: end 
and inserting ~riot :other~'ise subject to a tax described in thiS .sub· 
sectiori',".' .. ...' " .. ' " ,:" . 

, (b) EFFECTrVE> DATE,~( lJ Exc~pt' as provided in paragraph (2), 
the' amendment made by subsectlon (a) shall be effective. January' ',' 
1 1994. ., , 

,', .. (2)' In the case of a State which tne 'Secr~taI'}~ of Health. and 

Human Services determines requires'Stllte legislation in' order to . .' 


avoid,'a reduction in F~deralfin!¢cial participation under section' 

1903(a). of the $oci~l Security Act as, a result of the aI1fendment . 


':. ,I . 

.made bj.. subse~tionia),.the State shalL not be. subject to such.a reo 
duction before ,th.e first day-of the first calendar quarter' beginning 
after the close of the first/regular' session o( ~he. State legislature . 

. ~ that begins after the daie'ofthe enactment ofthis.Act. For ,pur· ! 

; poses of the preceding' sentence. in thec'ase of·a State.that has a 
... 2·vear ,legislative session; each vearof such session shall, be : 

. deemed to be a' separate r.egularsessiori o(the State legislati-tre. ; " 
. .... , , "".'1 " ." ....., . ,/ 

. SEC.8625'~~rk~~l~~~u~tE~~~~E~~rrD~~gb\Uit~~ION ' RE~. 
.' " 	 , " ..' ;(~U IN' :GENERAi..~Sectibn 1902(aH9)'(42 U.S:C. 1396a(a)(9)) is, . . . 

" 'amended'-'" , " "L, 	 ':. • ',.. .', , ',' " 

, ':. ,~. ", (l))b~· strikl'ng'~ahdH at, the.:end.~of.'subparagraph:·f~)~'~·· ~ ": '.' . 
. '.' " (2) by striking the semicplon'at the.' end of'subparagdlph 
fCI and'inserting,~, and~. arid. '. •... '1,' .'.' •..•.. '. 

.. " (31 by adding a~ :the, end the followi~g new, subparagraph: 
.' ·:~(D 1 that any 'mammography paid for unq,er such plan 

0, ' •• r:. ,"must 'beconductedb,', a. fadIit\' that has a certificate. (or, 
",',: pro\,isional cen:ificatei'issuedunder section 354 of the Pub· 

, ... ,: lic Health ,Sen-ice Act::~.· . ..... ' ,,' ';,'. " ...,' 
." ' "'.. fbr ~'FF~CTr~t:"DATE~ r- i ~) Exc~pt as pr,o,·ided. in' paragraph, (2·~,.r 

; " #., t,he ,'anlendments ,mad~ 'by subse,ction (a) shall apply to·-nlamnlog~ 
,...raphy'furnished by a facility during calendar quarters beginriing on: 

.'\. 

, , or ,after, the first .date that t'he certificate requirements of section . 
'I ,. " '," '354fb I', of the Public Health Service Act apply to such mammog: . 


. ", ,::.:. '" raphy conduct,eo by., such ;facilit~·, without regard to \\:hetner or not 

", : "final regulatIons .to carry out such amendments ha\'e been promul'
'.: ;, 

.; 
gated'by-such date.,!' ",.- \ _ ",,'.,:'. '~",,' ., .,., 

'''':''''.\\ . .' .121' In the case" of:a State plan for medical' assistance under:'···· . ;/ 
,title XIX of the Social Security Act' which the Secretan' of Health 

:" .. ' 0" and HumaI}Sen'ices ,det~ril1ines.'requires State l'eglslatioriiother 
~::: - .:' than legisladonappropriating funds'- in order for the plant6 n'leet 
·,:;,·the a:dditiQn~ requirement iirilposed "by the amendment made by 

.: ' '·sUbs~ctlon' {aIl3). the .State plan snaIl not he regarded 'as failing- to 
- , ' comply, \'.'ith tne requirements of such title solely on the basis of its 

:' \~ " I,::' .' ". 1 , , • ',. • 

. ,:, : I' ! .. ' .... ~." • " ,_ 

.,;.. 
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. failure to meet this additional requirement:before 'the fi'rst day of 
.' the first calendar quarter beginning after t he dose of the first reg· 

ular session, of. the Statt; legislature that begins- after the date of' , 
. theenactinEmt ,0Lthis Act., For purposes of the precedir:;g senten~e, 
in the case of a Suite .that has, a 2·year,legis[ath-e,session. each 
year of such session shall be deemed to be a separate regular se.,?,· ".-; 

. sion of the State l~gislatur~,' , ."'. . ' .. ", " "," , . 
SEC. 8626. NURSING HOME REFORM. ' ". " . 

, ,(aJSUSPENSION OF DECERTIFICATION OF NURSE AIDE TRAiNING' 
, ,\ AND COMPETENCY EVALUATION PROGRAJ.IS, BASED .ON EXTENDED 

SURVEYS.;'" . . ..' '. ' •• 1' 

. . . (1), IN GENERAL.':"Section 19i9(f)(2)(Bi<iiiHI)(b) (42' U.S\C . 
. ' ' 

1396r(r)(2)(BHiii)(,LH1:m is amended by striking the. semicolon. 
and inse.rting the, following: ", unless the survey shows that the , 

" I facility is ~n compliance with the requirements, of subseCtions\ ' 
. (h), (c). anci(d) of,this .sect~on;'·.· . 

, (2) EFFECTIVE'DAl'E.-The,amendment made b); paragraph 
,(1) shall take effect asifincluded.in the ,eriactment of OBRA:­
1990. ,,' ' " . . 
(h, REQUIREMENI'SFOR' CONSlJLTM'TS CONDUCTING ~EVIEWS 

ON USE OF .DRUGS,"': . . , \, ". ' 
, ,'n'j, IN GENERAL-Section 1919(c){1)(ni ,/(42' U.5>.C.'· 
:- 139t?r(CH 1)(0) J, isall1ended by'·adding at the end th~ ,following 

sentence: "In deterniining whether ,such a ,consultant. is quali· 
fied to conduct reviews under. the preceding sentence. the Sec­

" ' retarv shall take into account the' needs of' nursing facilities' 
'urider this iitieto have access.to the services of, such a consult· 
ant on a timel): basis,':, ',"., .",' ; .• ,', ;'" 
, '(2)EFFECTIVE DATE. .:... The amendment made by paragraph, 
(1) shall take,effect as-if, inchided in the .enactment of OBRA­

. '.', " 1987.. ,.. 

, , .': ' 
 : \ (c) INCREASE IN MINllIiuMAimumREQUIRED ,FOR' SEPARATE \ 

, ,DEPOSIT OF;PERSONAL FL'NDs.;'" ", ' , 
, (1) ·IN,GENERAL.-Secti6n ",1919(cH6HB)(i) . ,(42', U.S.C: ' 

J39Sr'c)(S)(B)(i)) is',l:imended.by striking' "$50::· and" inserting
"'$100'" ..., ' ..,' ", . " " . 
··,(2iEFF~tTM: DATE.-The amEmdment '~lade b~:pa:ragraph ", 

, (llshall take effect}anuary: 1.1994. > .' '.. . 

"' .. :(d, DUE .PROCESS,PROTEcTIONSF'OR NURSE' AIDES.";" ,.' ." 
... t- . . 11) . PROHiBITING; STATE' FROM INCLUDI:NC UNDOCUMENI'ED .' 

. ALLEGATIONS' IN NuRSE AIDE REGISTRY.';...Section: 1919(eH2)(B) 
,·/42 U.S.C. 1396rleH2)(B)Hs/amended by 'striking the period l:it ',' . 
. ,the ·endof the",first s'entence and' inserting the following: "; .but y ; . . : . . . '~ .. '.'.,; ;shall not 'include an}' allegations. of resident abuse, orrieglect, " 
, ormisappropria,tion .ofresident propert)' that are not spedfi· . 
. cally documented by the State ~n,der such. subsection.". ..' 

."(2), .DUE 'PROCESS 'REQUJRE~lENrS FOR REBl'TTING' :.\LLEGA­
, . ~. . " .' -TIONS,"':'Section ;, 191;9(gH 1HCl . 142 ,U.S:C.139Srlg)( 1He), ,is 

' .• amended b).' stnking the second sertience andinsertirigthef()l.' 
. lowing:,: "The State ';shall; after -'pro\'iding.' the 'individual in· . 

" .,,; volved "'ith a written notice. of .the allegations (including,3' 
\ : statem.ent of the a\'ailabilit); of a hearing for th~ individual to . 

! ' " '. ".rebut the allegations) and ,the Opp()rtunityfora nearing on the" 
' ...... ' .... ~ecord, make ~writt~n findirigas to>the ac.curacyof theallega· " 

.' . "tions:;. ' ' 1 ' : •• ", ",. ' •. ' •• - - "~"'. 

"'. ' " -' /3,. EFFECTIVE DATE.-The amendments made by'this sub· 
'. seCtion sh'all take effect .Janual"\· 1. 1994., :,' 

':' "f". :-SEC. '862'l'. INCREASE IN AUTHORiZ;TIONOFAPPROPRIATIONS FOR 
"" : 

, '.,,' ·f. '.' . THE MATERNAL 'AND CHILD HEALTH.5ERVICES BLOCK 
,f. .', ... '. -,'•• GRAm' PROGRAM.' ~. ., ... '. '" " ',. ',. " 

';"." :. ':-",:':Seciion '50Ha) J42 0.s:c., 70Ha)j'.is,amend~d bj' striking 

.. , ':" " :-:5686.00.0.000 fd~JiscaL year 1~90': an~ inse~in'g "$705.00().000 for 


.·_i "t.,.",;.,. ".j <'-, 'fiscal year 1994": .', '" . r' '.' '. .... • ;,... . .,', ! 


• + ' :....: "\ • .J.. ,,,, '. ." " • , • , • ,I • ~ '.', ' , 

.:,' •.: 1" ,,' .,! ,-; ::':'~" . ,r".;" • " :. "'. :. " ',''. . \ ' , .' '", , :,,.' , , \, , '. 

,.,.. ,,-I' 
 .' .:. 

" f : ,~, ';'" , ": . . t' " '.' " " 
} ~: ','
,,~ 

, j . 
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PART 2~MISCELLANEOUS~~D TECHNICAL 
CORRECTI<?N;S RELATI,NG TO OBRA-1990 

'SEC. 8641. EFFECTIVE D.~TE. 	 , 
Excepfas other:hse ~r6:'i~ed, th~ amendments'made by this 

part shall take effect as If mcluded m the' enactment Df. OBRA­
1990. ',', " "" 

, I SEC. 8642. CORRECTIONS RELATiNG TO"SECTION 4401 (DRUG REBATE 
, , PROGRAM)., ' , 

(al:SECTION 1927 . .-'(1) Sectio.n 1927(a) (42 U.S.C, 1396r-8(a)), ' .' ' 

as'-inserted by sectio.n 440Ua!(3)'o.fOB~-1990. is amended- ' 
(A)in paragraph (1)-: ' , " '; 

(i) by,amen~ing the s~co.l1d, sentence ,to' read as fo.llo.ws: 
"Any such agreement entered ,into. ,prier to. May I, 1991, 

,shall be ,deenle,d. to. have been' entered ,into. o.n January 1, ' ' 
1991, and the ameullt o.f the rebate to' be paid by thenl,an'. 

I ' " "ufacturer: under s~ch agre'ement ,shall pe calculated/ as'.if 
the agreenient had been , entered into. o.n;January 1, ,1991.", ' 
and: ":"," ',',,',,' ",' " 

dii) ,in the third senie~ce. by striking, '~Match" and in, 
serting ~::\<lay"; ,,' , ' ' 

" ' 

",(B)inparagraph'{2l-, ' ,: ",., ,',' 
'".' 

, (i) by striking "firsC. and '. , " , ; 

, " '(iilby ,striking ~he perio.d' a~ the, end an'd inserting the , 

" 'fo.llo.wing: ", except that such. paragraph (and' section ' " 


\ 	 , -:l9()3(iHI0HA» shall'no.~, apply, to' drugs dispensed befo.re 

,·May I, 1991" if the Secretary,determines that there 'were 


,<ei'tenuating dreumstarices:with ,respect,.. to' : the first cal· , ' ' 


endar ,quarter ,o.f 1991.~;, ' , ' ,I ," "" , " ,"', 


'(C) by'amending paragrapl)f31 ,to 'read as,fo.llo.,\vs: " 

, ,"(3)AUTH9R(ZING , PAYMENT' 'FOR DRlJ'GS' NOT COVERED 

, tJNIjEIl : REBATE AQ~EEMENTS.-Paragraph, ,(1) "and,sectio.n 
,1903(i)<10) shall no.t apply.to the dispensing-o.f a covered out-, 
patient:drug if-:-' 'i, ' " ' " ',' , 
", ,}~(Al tbe. State, has made a determinatio.n, that the 


availability 0.( such drug, is essential to' the, health 'o.fbene· 

, ' , "ficjaries under the State plan;: " ,',,'" ,. "" , ,<' " , 


, " ' '''cB) "thedrUlfhas be~~lPven ,a rating of ;:-A o.r r...:p,

by th~ Food 'and Drug AdmmlStratlOn: and, ", ' 


" • ,', ~.lCHil'thephys~cian has 'obtained appro\·8.l fo.r the use 

'" ,,'Of the drug in, advanceo.f dispensing' such' drug in', accord- ' 


o 	 an~ewith a 'prio.r :autho.rization program described in, sub· , 'I'" ' 

section 1d'H51"oi,',' ',' ",,' , , ' ' 

, ,', " :"(iil,the,:, Secretary'lhas re\'iew~dapd ,appro\'edt:ne' , ­
State'sdeterminatio.n under subparagraph (AI;':; and' 
 I 

cDJin paragraph(M...;. , .'. ;','" ' f"'" 


, , , , \ ",,' ,(i) ,by striking,"Iri the~ca:sEt, apd inserting~U\J In'the 

casEt,,' \.,;' : .. ,; , , ': , ',,' " '~ , ' 
, '," liirhy ~~riki.ng' "incompliance,' wl~h" and~nserting "in' 
effect under... ' " ,,','" " " ,',' ,",' , 

",,: ',fiii, by striking', ·suchagr,eement, proVides J?r a 'mini­
,mum aggregate rebate o.f 10 percent of the State s,tota! ex" '" 

,', ' .' pepditures under:the' Suite plan ,fo.r co.verage o.f the manu- , 
.,',';. '..~ /, " fac~urer·s,. drugs,··~nder. this, .ti~le~ and' ,'-inserting 'Msuch' 

.. ,.",.,:- " " (. ,<.agTee~ent .. p'rovi,d,es' for:a· minimum' ag~egate :rebate ,of 10 

,:,",":'; :~percent·o.rthesum, of the 'amounts determined under sub· 


/" ' , " ,I ',,', paragraph 'IE! 'for all o.f the manufacturer's drugs paid for 
•. 1' , ',by the State under the 'agreemenC, and ,,' 

"", . .' ,div),by adding at the end the fo.llo.wing,new subpara. , 
"'",:graph': .. ; ':';':;.',,' .i ':, " , ", ,: ' , " 


, '" ,','tB) Th,e'amouIftde~ermin:ed under this ,subparagraph 

with "respect, to. a manuf~cturer:s drug paid fo.r'by' a State 

,:u~deran agreemeni'ioeScribed, in the first seJ:1tence o.f subpara· 

grapn)Alis'an"all'lOunt equal to.-the product, of,...;." ''t" ,', :" 

, " , " , ~(i' ,the average manufacturer's price for such' drug; , 
, ".:' and' ';, " " ' ' ,", ',',,' . ,','.' ' ,'" 

'., ,r, ' 

:":.-", ':.:: f', .. , .. 

, : 
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~rii) the 'nu~;berof dos~ge unitso'f5u~hdrug paidfor '. 
by the State under such. agreement."., '. . 

(21 Section 19271b) 142 V.S,C. 1396r..;8(b1), as· ins.erted by sec·. 
tion 4401(a)(3) ~f OBRA-1990. isamen~ed""':" ..'. , '.~. \ .. " .. 

.' . (AI in' paragraph' (2)(AJ! by striking. "dunng . and ms~mng 
'4~ ". . I . ; •or.·. . ,,,." . 

(8) in paragraph J3)(AI- ..,....'.. ' . ", . 
. . ,min clause (i);' by striking the open parenthesis before· { . 
"for" and the close parenthesis after "drugs"', .' '.' . . . '.. 

'. . (u)· in clause (i); 'bv striking "subsection (c)(2)(B») ,for 
. c~vered . ol.,ltpatien\t .. drugs"and. inserting, "subse,ction ,'; 

'. (c)<l)(C» for each covered outpatient drug", anq·· .... 
, (iiil in clause' (ii), by inserting a comma after "this sec­

i. 'tion" and. after "1'990."" ....'.: '. 
(Ci in paragraph (3)'(13):-, ',' . . "'. ..' . 

. ; . (i) by striking "'$10.0.,0.0.0." and inserting "$10.,0.0.0.", 
(ii) by striking "about/charges or prices''., and .. ' .' , 

" ~(iii) by' striking "or knowingly provi~~s' false informa­
tIon . ! . 

(01 i~ paragraph '(3nC)...;.. . ; 
. (i) in clause (i) _. '. . 

.' 'III b\' striking "increased b~·". and,' .' ... 
'. iII I by sttiking ", and. if' and inserting", If', . '. 

(iiI in.clause' (iiI, b\"striking."under,thissection" and.... , . 
in~~rting "under~his~ectibn, ora\vholesaler or direct sell- . 

". ler,. (iiil in clause (ii), by,'inserti~g "uIjder 5ubp,aragrkph \ 
(AI or (B)" after "provides false ,informiuion", ~nd 

.' Jiv) ,in' claus~ .Iii), by striking "Such civil money pen- . 
alties' are" and ,ins~rting '''Any such. civil money penalty 

· .. shall be"; '.' ' I '., .' . . ,:. ' . .:. - .' 

. (Elin, paragraph (3)(Dl, by striking "wholesaler," the first 
,'\ 

• time it 'appears and iriserting "whoiesaler;or the"; and ..., 

. . . (F,lin paragraph (4)(BHi); by adding at the end the follow­

.' 'ing: new ,sep'tence: '''Failure of a StatetQ provide, any ad'-ance 

'. n.oticeof such a termination as required by·regulation.shall not 

affect,the State's'right to termiJ?ate 'co\'erage 'of the Arugs af:
. ! 
fected by such ,termi~ation:asof the. effective date of such· ter­

.mination,~", .', " " ."., . ...•. . ',. 

· .13,SectiQn :l'9271,d)(3) 142 U,S.C;,13.96r-8IdH3)): as inserted ,by' .. 


',' section 44Q1(a)(3) of OBRA-199Q 'and as amendedb\·.section l36Q2 

of OBRA-1993, isarilended to read as follows: • '-. . .' 

....:·.(3IADDITtONSTQ DRUG LISTINGS.':'" The Secret'an'shall,bv 
· , . regulation: . periodically update ,the 'Jist.' of drugs or • classes of 

.drugs' described. in pa'ragraph !2);·or their medical uses"which 
'.' the Secreta'r):hss determined. to'be subject to clinical abuse or ' . 

.il').approprij1teus~.'~. :1 . . .:.;... .' .. .. ". . , 
14.) Se~ion 1927(g) 142 U;S.C. 'l396r:-8Igj)~is amended- " 'I 

'(Alby aine~ding paragraph (1) to read "as follows: .'. _ ' ... 
..:'ll)REQtIRE~IE~'TFOR'DRVGtJSE 'REVIEW PROGRA.I\I..-'Each·". ' 

· .' State shall pro\~de. oy' not later than .januarY· 1.1993, . for' a 
" .',' · ·dtugu~ere\iew,program .for covered ·outpatient ',drugs (other', 


. than drugs dispensed,to residef,lts of nursing facilitieslconsist­
" '. entwith standards establishedb\' the SeCretary that- . ,,: ,. " 

, . 
. .' J:.. . • -Ii) meet~ ·the' req1,lirements of pa'ragraph {2)•. and 
" 


'., . '; ,-(iiI' is il}tenqed to. assure that prescriptions for' 

'.

," 
, 

" .' i, " . 'such .drugsare . appropriate. medically necessary. and· " 
. . '. , ':. '. not likelv, to lead toad\'ersemedical'results,"; '.' . , ,,' 

. ',r 

" , , ...jj ).oyamending the matter· before siJbparagraph .(Al·to 

+" ... , " read 'as follows: ., ,<',,',-, ......... ,." .... ,.' .' 


:'(BlinparagTaph \2,- ','.. '/ ­

, I , 

"(2IREQt:iRE~IEK'TS:-~:·.. z' . . . 

: .. ' ·,.lii I ,by. alilendi.ngsupparagiaph iA,J to readss follows: 
'.. '-(A,'PROSPEdrlVE' DRUG. USE 'REVIE\\'.-Each 'druguse ' 

.' ,. re\,le~' program :'shallpro\'ideJora .re\i.ew of drug therapy.' 
... ,',.. " before e'il.ch p'rescription isfilled.or delivetedto an indi\-i.d· 

,,: -... : ....... :,:,~~ -'-<:_~'~ "";,.,, .. ' ". ",-. t" , ' " •.- .,. • 


t .,:-' { . "'..'.,,' ., 
" f, ,."', ~ . , '.:"", 

.; t • 

. ," .~ , :"., 

I, 
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'ual recei\'ipg benefits under this titLe (including counseling', 

by pharmacists under standard!i established under'applica- . 


· ble' State Iaw)~ Sotlling in thi~ paragraph shall' be con·,'
,: 	
strued as requiring. a pharmacist to provide consultation 
'when. an indi\idual receiving benefits under this title or· 
caregiver of such individual refuses stich 'consultation_~, 
, . (iii) in subparagraph,(C)~' 

, . (1) by ,striking' "APPLICATION OF.' STANDARDS.-," 
c and 'in~erting "STANDARDS.~(i)", '. . . . 

.,m) by. striking, ':and literature referred to in sub· 
'section (ll(Bt and inserting ':qescribed indause ml", 

HID by siriking "including but not limited to" and 
~nserting ". Such' assessment shall include", 
; (IV) by striking."abulielmisuseand,a!i 'necessary, 

'" , 

I " introduce remedial strategies," and inserting "abuse ,or 
misuse and introduce remedial strategies", and, . 
. ~M by adding at the. end the following new clause: 

"(ii) The compendia 'described .in'this cl/iluse ar,e the 
Am,erican Hospital Fornmlary Service Drug Information, 
.the United, States. Pharmacopeia·Drug Information,'and 
the American Medical AS!iociation Drug Evaluations,", ,and· 

(iy', by' amending'subparagraph (.0) to read .as fo1l9wS;. 

: .' 
 M(D) EDl'CATIONAL PROGRAl\t.- The prograil1 shall edu·" 

cate (directly.or by contract j pharmacists. ph)·siciaris,'· and 

. other indhidtials <'prescribing or ,dispensing~ covered' out· 

· patientdrtigs ~naer the State pIal! on common drugther­


'. >' apy problemS in order 'to ir:t1prove 'presci'ibingor dispensing 
'- \. practices.";: ' .'.: / 

(C),ili paragraph«3)~ " ,....,. , \ , ' 
· . (i) in subparagraph (A),·by striking "(hereinafter" and, 
all that. follows :andinserting "(in this' paragraph referred 
to.'as the 'DUR Board'i.",·· " ' '. ", .' " " 
,'. " (iD in 'subparagraph' (B),by. striking "51.percent" and , 
all that. foHow,s and inserting "50 percent licensed and ac­
tively practicing ph)'sicians and at leas; li3but not, niore 
than 50 percent licensed and actively practic;tng. phar­
macists;", ' ". .'" 

, (iii) b)' amending subparagraph (CH6 read as follo\vs:' 
.... ~(Cl: REsPONSmrLITIEs...,.:The . responsibilities of.' the' .. . ' DUR Boardshall.inl=lude the follov.ring:" " 


. ;,' "" " ,,;~m Carrying out'retrospective drug use're\'ie.\v 

, :." . .pursuant.to paragraph(2HBl..;, ' .;,'<,' , . 


. . ' I, • " . ,~Iiil Establishing and'applying standards for drug' 

.' . . . ::use rev:iew' qe.scr.ibedin paragraph !2HC), ".' , ' 


:. ' '"{iii) IDlplementing .;educational programs. de­
scribed inpatagraph (2I1D), . , ' .. 

.<;, , ~fiv) Conducting ongoing'evaluations of the efT~c·· 


, ,tivenesso(' its, programs" and ac~ivities in improving 

'" " the qtlaliiy\ ahd s,afety c;>f drug, therap~' for indi,;ci'uals' . 


:. ':, · . . receiv·ingbenefits undeJth'e State, plan."; arid ..: . '. 
 . 
j • " ' , 	 . ,;(DI by amending ~ubparagraph iDJ to read as follows: ' , 

,:'c.:i ., ',"(41: Ar-."NUALREPORT.,";"",Each StateshaU submit. a report 
"', ) " each' ~:ear: to the Secr~tary on' the nature' .and scope,of the drug­

',: ,use re\'iew program unger this subsection. Such 1'eport shall 
, ,'., include an es~imaie, of cost' sa\'ings resulting from operation of 
, ".' such program:', '. '.' ',', 
: '< :~(5..Section 1927tnl 142 U.S.C. 139pr-81hl,i :i;amend~d. to read'.' 

'; ',:as fo11o,,',s: '. . " . '.. ".. . '. ,~. .','. " '.' , . 
" " '!; -Ih, ENCOURAGi~G ~L~gRON'iCC~r~ls ','MA."'lA</El\IEr-.."'T.'- The' , 

Secretafj'shaUencourage: each single State agency tinder this title 
.to establish. as its pri~cipal means of processing c1aiqls for cover,ed' 

". ' outpatien~ dtugs~ .a,.point-6f·sale electronic claims management sys· 
, tern for the purpose of \'erifying ,eligibility,' transmitting data on ,­

claims; and assisti,ng phaz:macists and othe'r authorized persons in . , 
'appl~;ng{orand re,ceiving'.payment 'under the. State plan.... 

" 

," ,.:.,:' . "'.' . .' ." 

" . 
'. 'Z" 

; ~ . 

",,1 

\ 
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, 
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(6) Section 1927ti) 142 USc. 1396r-8(i),I is arilended to read as , . 

.follows: , ( ;,""" ' 


~(i) fu'\rm;AL REPORT ON REBATE'- PROGRA.M. - Not later than 

:v1'a,; 1 of eachvear; 'th'e' Secretarv shall submit to the Committee 


.on ,Finance oLdle Senate. the 'ComITI:ittee onEnergy and Commerce 

of the House of Representatives, and, th~,Comrriittee on Aging of '". 

the Senate 8' report on the operation of the rebateagreenlents re­
quired for, covered outpatient d~gs under this section in, the, pre:, ' 

ceding fiscal year, and 'shall include in the report suchjnformati,on:. 

,in addition to the .information required to, be re'ported 'under section :' ' 


, ' 6(;)1ld) of the' ,~eterans Health Care Act of 1992 a~ the Secretary 

, considers appropriate.". ' ' , 

, ' ,(7) Sectipn 1927(j) (4,2, U.S.C. 1396r-:8(j»"as inserted by section 


4401<aH3)ofOBRA-1990, is amended to read as follows:., 

~(j) EXEMPTION FOR CERTAIN HEALTH MAINTENANCE .oRGANIZA· " 


, TIONS AND'HOSPITALs.- ;, ," , 

, 	 , ,,"( 1) IN GENERAL. - Except as provided in 'paragr~ph' (2), the , 


'requirements of this section" shall not apply with respecqo co,,:· 

ered outpatient drugs dispensed by- ", ' ' . "', , ' 


, , "(A) a health'maintenance organization; or: " " , 
"(E) ,8 hospital that,dispenses covered outpatient drugs . \ . 

, ' using a drug formularj: system and bills the State no'more 
, , than the hospital's purchasing costs for covered outpatient ,'. '\ 

',drugs. " ,'" ,", ~. '" " . , , 
"r2) CONSTRUCTION IN DETERl\tININO BEST 'PRICE.-Nothing 

, ,!inparagraph H) shall be construed as' excluding amounts paid 
, by the enti~ies described"in such' paragraph for covered out· , / 

, patient drugs, from the determination, of the best price (as de"' 
,,'fined'insu.bsection(c)(lHCnforsuchdrugs.".:·'" " "",' 

", (8) Section 1927(kl 142 U.S.C.1396r:"fHk)I,as inseriedby sec­
tion 4401(aH3)'ofOBRA-1990, 'is aIllended- /' - ,'. , .' '" 

'(A) j.n'paragraph(2)-.' ',,':'" ". '. " , 
, , .- ' . (i) in, the matterprecedingclausem of subparagraph 

(AI, by striki!lg ~'paragraph (5)" and inserting "s:ubpara: 
graph (0)"; "., ",' , ' ".' " ' ' , 

,,(ii)'in, sllbparagraph (AI"':" ,
',.W. 	 I.,',(11 in clause (iI, ; ,by striking "for safety and. ,effec-, 


tiveness~ anci, by:striking~oi which is approved 'under 

section 505(j I, of such Act";:and ' ' ., 


," 'I ;, ,; <;' '(Ill by striking "!!nd" atthe'end;' " \.. \ 

._ ',(iii)jn,subparagraph'(B)~"", ',.',' "", ,", 
" , ' " " If) in clause, (D,: by stti~ng"pr.escri{tion,~ ahd in­

, serting "prescription'~' ", ".' , """, " 
, , III 1 in clallse liii;'bystriking''':;an'd'' ,and inser1:ing' 

,'''. 'and"· and " ',', ' "!, _"', ' "'/:' J" 

,'; " '" mb by',siriki~g'7a~d~attheend: ',' , . \ --':,., , 
, , . fivlby strikingth~period,at .the end of subparagraph,

" (C) and inserting i';, ~ria";a:na ',. :.r . ,(. ' " 
"" (\?bY'~dding.at the endih(following,new5ubpa,ra. 

~ graph. . ,t . . _ ',' . " _. . , " ,_ . , 

.. -, -IDI a, drug' ~'hiCh, Il,lay be .soldwithouta., prescription: 
; . (('!or;lmonIY,referred ,to as an, 'over·the·cpunter ~rug~), if ,the 

,, ' 
, 'drug is prescribed by a physici~n (or other person author·' 

,. ized to prescribe under Statelawl;";,: ' , . -: , ',' 


,,"IBI in s:ubparagtaph IHI of paragraph'131, by. inserting \\ 

~$er\'ices" after -diah'sis-:' , ' ,,'. ..',:,,' ' ',', ,'" 


./" leI by· strikini ;~paragraph "4 iand redesigm!ting para~ , 
, ,gr.a:ph~ (5), (6); (7),I§J, and (91 as paragraphs '(41, (5), 161, (7)" 

t·' 'an~L~SJ, re,spectiyely;,,', . ~. .' ~'. .._:~'.~ . " r: '.' . '. .,' ... _. 

, , ',lDf ;,y' amending paragtaph(41;as soredesigrtated"to read'-,

',asfollows" ,: ~,." ' ,,'..,"" ,,' ., '., ' , 


, "'''(4) M::.uruFAcru~ER:"":The ter~'mariufi:l(:turer' means,' 

': -with ,respeCt ,to, a co,'ere,d 'outpa~ieni:drug, the entity holding 

. .legal title to or possession of the National Drug Code nuniber 


'c, for such drug."; and ,';'" " ; ,,:', "
1 	 ;: 

, '(Eiin,paragraph,(~J~ as'so'redesigri.ated~" ,'. ' 
"". 	 ,'4, ' ../::"j' ".:. "':'J' .• 

". ,_ ::4.. ... ,r.:'.' ":'"", . 
. " ;.. 

f.: . " 

I. 
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(iJ in sUQPa~agTaph (A)(il. by striking ~paragraph (5(· 
and inserting "paragraph (2)(0)", . ..., 

r' • " {iil,·in subparagraph!A)(ii), by insertink "or product Ii·' ~. " 

. \Gensi,ng app!icati6ri'~ after :-applicatibn", . , 
fiii! in 'subparagraph (AHiv'),by, inserting "or prod1.lct 

\. ' .. licensing application" after"a:pplication", ' ,', . " 
'.' (iv) in subparagraph (AHiy), by, striking ~distiibuters", . 

. ' and inserting Mdfstributors", . ' , '. ' 
" . ,(v)· in ;subparagraph ,'(Om, by' striking 

. "phannaceuutically" 'and inserting "pharma~eutica11y", and 
(vi) insilbparagraph'(e)(iii), by strikiI'!g M, pro,vided 

, that" and inserting "if'. ' , " . 
,,(hI SECTION 1903.":'" .: ~ , 

. . (1) ENHANCEO',MATcH.-Section 1903(a)'. (42 'u.s:e. 
'1396bla'» is amended;~.. . '. , '. \ . 

" . -' 

.... , '.' (AI by striki~g the period' a~the end of paragraph m 
'and inserting"; plus~; ,and" '" " . .' . . ' . I" '/, fBI' by adding at the, end the following new paragraph: 

" ' "(8) 75 per centum of sq much of the sums expended under 
I ' . ,the' State plan (hiring caiendar years 1991. through '~.993 as the. 

, ~ Secretary determines attributable' to the st,atewide adoption of 
. , 

, .'. a drug. use review pl~ogram \~'hich conforms to the require; 
, , ments of section 1927(gJ:~. ' ',,' '... ' .' ,'.' 

'(2) CONF,:ORMIl':l'G At.IENOME:r-."Ts. .....:Sect~on 1903(a)(3)~(42 
" 'U.S.C. 1396blaH3) i51 anlended~ : . ~ " , 
; :, ::;'; : ,,' (A! ,by striking Mand" at ,the end of subparagraph Ie) 

. and inserting ':'pli.u,"; and, ' 
..... ' ",(B),by striking subRaragrap,h '(Dl.'" .'.:, , ,'.', . 

., . (~J FUNDlNG:-Sedion 440ilb)(2) ofOBRA.,.1990 is amended by 
,'sqikingthe 'semicolon' and, all that follows,' and 'inserting a period: 
'., (dl DElI.ioNSTRATION 'PROJECTS.':"'Section 440UcHl) of OBRA... 

1990 is amended":".:, ,',".':, '. ·,.1 ;'" ",,' ..." ' , 
. ' . ,( 11 in'siJbp'ara~aph ~Al, ,by 'striking ~'i 992~' a,rid inserting

';' "M1993""'''' .,,'. ',' .". '. ",'.' .' ,,' , '.. '. .' ,~ 

• ' i:-'. ,,.(2)' i~ .subpa.i-'ag'raph· :(A)~i"by striki~g ·~iO"'.and .inseni~g J~5~~ 
.• : ·~(3l.iri subparagraph/G). by striking "reginlenf', and insert ­

.... ing~regiin~n~; ,arid'::, ." '" 
.,,.": ',:" . "',·.',4, insubp'aragraph (0), b~- striking M1994" and inserting 
',' :::;;, ":1,~95".;' ,';'< "." ...,.c. "., '. . '. ' • 

"'":',: . ·Je'y'STtJDIES;'''':':'Section·!4401(d}- of,OBRA~1990'is 'amended...:....' 
. '. ; _-,1) in.para~al?h (lHA)t\by striking ·'o~her instituti9nal fa­ r" 

. cilities." and inserting "nursing, facilities, intermediate care fa- . 
. cilities for the·mentall)· retarded,"; " "" ...,' 

.:;' '.~ 121 jn paragraph I1)(B" by'.striKing "under this' subsection'" 
,. " (lnd inserting '~underthisparagraph"; . ..: .. ',.. ' .' ) , 

, ,- :'~;(31. in'paragraphI1HBlIil, ,bystriking.. ·.'urider ,thi$ section.': 
and. in.s~rting·:under ~secti~n.1927 ,ort'he SociaL Security Act"; 

,14i inparagra.ph 1-i)(Bl{iil-o' '. , .... . '.' 
;, . ' •. :, IAI,by.striKi~g;,~drug'< use.' re\'ie\\·M ,the second time it ; . 

I. ,; . ,:~'appears and.insert.ing·:the t}lle of'dnig use re\~iew .that " 
,'.'," ;,' '·,is-; and " .... , ',.. , .' . 

~.. '; . ": ": (BI.by,striking ,':underthis' secti~n ff', and· inserting '" 
,",'. ;;':undersucli'5ection-:'; ··:".1 ~';,..:.,,' ',. 

C, " \ . ><"":.:/5 1 in paragrapp':'f1HBHiii" by st,riking Mundetthis titleff 

', 

:..' and ..inserting ~:under:title XIX ofthe ,Social Sec1.lrity Act -; . .' 

': .~:; ::;..>r.6' in paragrap~.'(~iHC)~.: -" ',' :,,' " . . . . ­
< :,' ::;':,;' IAJ,bY,strHdng M~1a.y',l.' 1991':, a~d .insehing,~~1ay 1; . 


,::" . '\:' ,,:""'::"199,2':", and,.: .~: ,!~, ','.. ',.;' ",,"; , ',: . ',' .", : 


,," r>:';;,'~-;:': ',";:",' .ctB),by .stnkin:g"eo'Illmittees on ,Aging of the ; Senate .

:' " >:;,~,:::< ":',':an'dtqe House' of:Repr.esenl8tives", and inserting "Commit·, 

, "'~ ;s"'..:.:::::;:Cc;:·"ctee"on Aging of the Senate":" . , ',' 

. / ,,,,x~;\~·:;·~;:~,·::;~'~,'~,~:::!7.dn,,pa~agraph iF""': . '-';, "':;~ :~,' >'.'::: ,,~ :. '. " 
""" ,'. .' ,,< ','" ~;i;': ;:'7.:,<; ":,,,,~,:(.:, " ,,:,,·:(A, bv 'striking "B\; not . later than Mav·1 of each year 

.',•.•• '" .':,;'.>l~~;~:~:~>.:,:,~~K,h,~',.',~:Ptr~\\;E1~2;i~"~ing -The Co~lPt~ll.r-: '" '....... > 

j' < 

-", . ::i/> :.' ,~" 
" ' 
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, rE) by striking, "Committees on Aging of the. Senate 
· and House. of Representatives'''and inserting ':Committee 
, On Aging of the Senate";· '. '. , . 

IC) by. stri.king "an annual report'~ and inserting"a re­
· port"; and ' ,I .' ..., 

. .: (0) by striking "retail and"; 
(8) in p!iragraph (3h- , / . ' . , 
,.<AUn subparagraph, (A),. bystri~ng ", acting in .con­
sultation With the. Comptroller. Gener(il,"" ,. ,', '. .

'. . . (B), by indenting subparagraph (B) anadditiona12 	
, 

. '. 
· • ems; , ...'. ," , , ' . ,,' , 

. ,. (C) 'in'subparagraph (B); by striking ~December' 31, ' , " 
1991,. the Secretary and the, Comptroller. Generar and il1' '" . ' " 
serting "June i, 1993, the Secretary"; and , ..," . 

(0) by striking "'Committees on Aging of the Senate' 
and the House 'of Representativ.es" and, inserting "Commit­

"tee on Aging of the 'Senate"; 
(9) iri paragraph (4)-" ) " ," 

, '. " (A) in' subparagraph: (Ai, ,by striking "each" ~d by 
striking the semicolon"and insertiq'g a comma; . '.. 

rE) in subparagraphfB), by· strikingMDece~ber31, 
,,1991" and inserting"January .1,1993':: and ... " " 

.' IC) in ,subparagraph (B), by striking ~Comin,ittees, 011 
Aging of the Senate and the House of R~presentatives'" and,' 
inserting "Committeeon Aging of tneSenate".; , . 

/ (10) in paragraph (5)":":' . ", '. , . 	 .. 
(A) by strikiIig~Secr~tary of Health and Human Serv­

· ices" and inserting "Gomptrolh~r General",. " , '. '. ..' 
,(B) by. striking .~underthis title", arid inserting Munder • 

StatemedicSid programs",: and , . . . " ',;', 
· '. IC) by: striking the second sentence and, inserting the 
follQwing new sentence: ~.The Comptroller General shall reo 

., port to the Congress on t.he. study not hiter than January 
1,1993.~; and.. ',' " . 

, Ill) 9ystriking 'p~X:<,igraph 16>., . 
SEC. 8643. CORRECfION5 'RELATING TO SECfION 4402 (ENROLLMENT," . . UNDER GROUP,HEALTH P.LANS). ' . '; , . 


, , 
. . Section 44021~): ,of:·OBRA':"1990"is : amended b)' striking' , 


~1903(u)(I)(C)(ivI (42 U.S.C. 1396bluHIHCHiv»" and inserting " 

" I, ~1903/u){ 1 HD)(iv I /42 U.S:C. 1396b/uH I)(D lIiv»". ' 

I'SEC. 	86~4.CORREcrIONS RELATING TOSECTlON 4501 (LOW:INCOME' I 

. ' , MEDICARE BENEFIClARI'ES), ,." " . 
-I,"," 	 (BiSeCtion. 1902/a)(lOHEHiii) (42 'U.S.C ..1396a(aHI0HEHiiil);· as 

addedby section 4501lb)(S)of OBRA-1990. 'is amend~dby strikIng 
':. ~cost shat:ing~', arid inserting. "co!?t·shatiIig~. " .'. . '. .'., :." 

, ,.
" ~. (bl Section~1905(pIC4)(B) 142U.S;C. 1396d(pH4i(S}), .as· amend·· 
ed by s~ction 450 lIeH 11 . 'of OBRA-1990: is amepded by, striking: ­
~1902/a)(1O)(E)(iii)" and inserti:ng'~section 1902(a)(IQHEltiii)". ,., 
"'t' '" " : .', • " . , , f . 

SEC; 	 8645.· CORRECfIO~S ,RELATING TO . SECfION f4601(CHILD. 
. . HEALTH).' . . ,,', ­
la)', . 'i Section i902Ial(10IiAHiJ(\TU) '.(42, U.S.C. 


, '. ~,' 1396a(aHI0)(AlIi)(VIllh as added b.... , section 4601IaHWHAHiii) of 

9BRA-~990. 'is amended by striking "fa~ily;~ and inserting "fam., 

11\" and. " " . . " 

"'(bi Section 19021ll ;.142 U.S.C. r39,6ali)), as amendedbv section " 


'......,. ,,-t601IalllIlC) ofOBRA... i99o',is amended--'. ',' .. ".. : . 

. ' ," nUn' paragraph \IHC),by.striking "children'~aIter'~ICI":, 

.. ,,' :', (2lin pan,lgraph(3J.by striking«aHI0)(AlliIlVU),;:" and 

. ',': i~s~:rtirig -(aU ~9)(A)(i((VII)t"~ and ' -',. . "' .. ": " _ : ... 


I ~;, ,,;'(3) ..,in·paragraph' .. (:4)(B): by \nserting .aconuna. before .. 
,',,, 	 _. -ta~HIOHAHiHVI,,-.. ": '" ~ . . '", .. 

. ', ;': ",leI. Section 1925 .(42'U.S.C~13~6r-6).as .amended' by. sectiOn ' 
,:,,':.a601:(al ofOBRA-199.0;,isamended~ ,,:,,' ",' . '. " 

. I' \ 

.:'.:' . '. ,,' (lUn' subsection (al/3HC); by, st~iking ~(il(Vlt and insert· 

••• "0',, . . .in~ -(~)(VI).':', and: . " ,'. . .. ' 


• I 

~ j , • 	 ,.<.,':', 
" .. 	 t 

.' .' 
) , 

'1 ' \ '.,ji 
, .. 	 <", 

, ,
.,'. ' .... .' " \ .)::' 
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(2l in subsection (bI13)1 CHil., by striking:'(i)( WI (i)('\i) 

(i) (VII), ,,!' and inserting ':(iHIVI, (iJ(Vl\ rj)(V1II,··. . 

. SEC; 8646. ·CORRE.CTIONS'REL~TINGTO SECTION 4602 (Qt:TRE . .\cH LO·, 
. CATIONS). ' 

(a) Section 1902(a)(55) (42 U.S.C. 1396a(a')(55)), as added b\' 
section 4602(aJl3l'of OBRA-1990, is amended- '. ­

(1) in the matter preceding subparagraph CAl ...... , . 
'(Arby striking "subsection~ andinserting "paragraph"; 

'.and , .. :'. '" ',,',,' "', c' ,:' "", " 

(B) by striking "Ca)" each:place.it appears; and 
(2) in subparagraph' (Al, by striking ~1905(1)(2)(B)" and in­

serting"1905(lH2HB)". ' " ' " . " ;, " "1 

• (b) Section 1902(1)(1) (42 U.S.C. 1396amnn isamendea by , 
. striking "who 	ate ,not. d,escribed inl any of subclause,s (!»through '" 
mnofsubsection (aH10)(A)(i) and". " .' 

. . "."'; '. ,\ . 
SEC. 8647. CORRECTIONS,RELATINGTO SECTION .4604 (PAYMENT, FOR 

I.' ' HOSPITAL SERVICES FOR CHILDREN UNDER 6 YEARS OF 
.. ·AGE). . " 	 , ': \ 

(a) Section 1902(a)(101 (42 U.S'.,C.13,96a(aH101)lsartlended in 
Clause (X) in' the niatter following subparagraph· (F) b): striking 

,"unger one, year of age" ~nd inserting "under6. yearsofage". .' ' 
', .... , (bl' Section 1902(5)(42 U.S.C. '1396a(s)): as added b\' seetlon 


, 46o'4(a) of OBRA-1990, is amended to read as follo\\'s:· .. 

, ' "'slIti order to, meet the requirements of subsection (a)(56),' the 


State plan mllst provide ,that,paymentsto' hospitals under the plan " 
'. , 	 for inpatient services furrushedto infari~s who have not attained. 


the age of 1 year (or, in the' case 'of such an individual. who is an 

inpafient on his first'birthday, until such individual is discharge~)

shall~ . ,,' . ' , 

~ ~'(l) if -made ort a' prospective: basis Cwhether per diem, per· 
case"orotherwise): proyide for an o1,ltlier adjustment.in pay· . 
ment 'amounts .for m'edicallx necessary ,inpatient. hospital servo 

. ,ices involving exceptionally, high costs prexceptionally long' J 
' ,...:- ·leniths·of stay;'.' ~.' "', " " •. '. . "., ,.'I,' , ,: ' ' . • 

:'(2) ,not be limi.ted by theiniposition of day limits; and ' .. 
;;';(3) not beilimitedbythe i~positionof dollar. limits (other 

.than:dollarJimits. r~sulting from'prospectiv~ pay~i:mts as ad· . 
justed pursuant to paragraph (HI:": ..,', .... ,.. ". '. . 

'" .'.: , ',Ie' SeCtion 1923/aH2),C) (42 U.5,C. 1396r-4Iali2HC» is amend· 

, , ~......edby striking"provided 'on or afterJulyi.1989;"'and all that Tol· .' 


'lows ,aI?-dinsertingthe· following: :"involving .exceptionally high costs· 

. ~ or excepti9hally!onglengths 'ofsta)"""':' ',~' ,,' " .' ..... 


. '. " .'.' ~'Iil for individuals urider.1year of age, in the case of sen-· 

iCespro\"id,ed .onorafter .July 1; 1989~ahd on or before.Jurie 


. 30.1991;and." ~. ,,: :.:,."." , ..: .'{: , . .... . 

" .. ~'. , \ 

, ' : ,"(iil . for indi\-idtialS' under '6 'years 'of age: 'in the case of 
sen-ices pro\-idedon' or ruter;July 1, 199.1.:', . H' • " . '. • 

" 	 ~.. ~ .. 
....! SEC::. 8648~ CO~REcTIONS'REt.ATi!IJG· TO sEcrio~ ''4703 (PAYMENT .~D: 

''''; .... , <iW';I~~'~~~·l,il"qR,DISPROPO~T~bNATE.SHARE HOS- . \ 

".: .:,' \, la' Section 19231Cr(42 U.s,G. 1396i4(cn is:amended:"": .. 

... } 

, ~ .. -, " .; ..... ·.I~linpar:~graph:i2'. by striking ~para.graph (b)(3'" and in- . 

'serting "subsection'(b)(3J~';" " ".". : .. ' . ".... ."'. I. 


··,~;,'.'12l by strikirig',the period atthe'·endof paragraph.13l1B) :' 

, ., ,andinsertioga,comma:artd,,', ;' ••"(' ..
J., ' 

" '.;'- .,.,. '." <131 'in the' third ·sentence. by striking ':the payment adjust·., ,~ 
:;,'. '., mentdescribed in paragraph 121- and ins~rting"a payment ad· ' 

. "'"': ..-; '. justinent desezibed in paragraph (2) or 13':'.' " 	 \ 

, .. , _,,;,·;(hl,Effecti\'e 'Deceolber:. 22, ,1987•. section i 9231d H2;IA)( iiI. {42' 
, ' 


': 't:,S:.C:.·1396r-:tid )(2nAHiin lS'a;l1ended, b): striking "the date 'Of the 

... :enaetment:ofthis'Act- ana:inserting"Deceniber22, 1987", ':. " 


, " ;!c).Sect,ion'A703(dj 'of OBR.:-\,,:,19,90 isamended'bystrlkirig 

:::~,12(a"2.-andinserti.ng i4112(a)(2)'~;/ " . 

·~:"i;~~.!, : """ '.,.~ :' ';<, ........'. "": : ' ":._ , ,",~.' 


'.. ~ , 
 ", ~: 

. . ~ . 
" 	 ,I.' 

•.- r" 

. '.. ,' 

, " 
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SEC. 8649. CORRECTIONS REL~TI!'IG TO SECTION 4i04 (FEDERAl:LY·
QLALIFIED HEALTH CEl"TERSl. . . . 

. . UiJ . Clause '(bu ::of " section ' 1903(rnH2')(A) (42 .. U.5:C, '­. 1396b(m)(2)(A»), as added bysection'4iO'4(b)(1)(C).of OBRA-1990,' 
is amended..;,..' '. . .... _. . 

(l)by striking -:'ofsuch center ..·. the first' place it appears;' 
. ': (2) by striklng'Mfedenuly qualified" and inserting '"Feder, 
ally.qualified";.' . -' .' _' 
;(3) by insening:~'section" before "190S(a)(2)(C)"; and 

.-:- ',(4) by moving,such chiuse 2 ems to the-Ieft..- " '. .. 
(b) Section 1903(m)(2)(BH42 U.s.C. 1396b(m)(2)(B», as amerid· 

ed hy sectiO'n 470'4(b}(2) ofOBRA-1990, is· amended ip. the matter' 
preceding cla'l,1se m by striking Mexc~pt wi~h respect to clause (Lx) 
Of subparagraph (A),~' a~dinsening "(except with respec;t to clause 
(bo of .such subparagraph)". " -' .' ' . '. ' ,.., ; . 

(c) Section .J905(i)(2) (42 U.s.C..1396d(1)(2», as amended by . f. . ; 

section 4: 704(c)of OBRA-1990andsections 13606!a)·and . 
.( 

., 1363Hf)(2)(B) of OBRA-1993. isamended-'- .. 
" -. ' III .in subparagraph (A)- . , 

. (AI by str~l?ng· "Federally·qualififed" and _insening 
. "Federally-qualified", and 

, !H) by striking "an patient" and insening Ma patient", 
.' , . ~ and •c, 

. (2) in' subparagraph (B)"'::. '.' . 
• - .' j . ' (A) in the matter preceding clause m. by striking'''a .' 

entity" and inseniilg "~n e.ntify..,··. .' . 
. !H) !,y.striking ':'or" at the end. of clausetiii), " 

" ; ..(C) by' striking the' se.micolon~at the end of clause (iv) 
. \ .and insening'~, ,or.';, and • ' ., . ...'" ' , 

(D),by striking "and includes an outpatient health pro. ( 
gram" lind all that follows through "for good cause shown." : 

. 'and insening the follo\l,in&,: " ..." . . .' 
. ,,"(v) is an ~)Utpati~nthealth 'program' or facility -operated, by 
.a 'tribe ,or tribal, organization under. the Indian Self·Determina, . 

. tion Act (Public\Law' 93-638) or 'by an urban Indian or~aniza· 
tion: receiving funds under 'title V of the Indian Health Care 

, . Impro'vement. ACt for .the .·proVision· of primary,' health, .serVices . 
. . In 'applying: clause, (ii); theSecretay}' may Wai\7e any requirement' 

referred to .in such claus~for. up ,to 2.yeaz:s.for good cause s~,own.".· " 
SEC; 86s0"'CORRECTIONS REUTiNGTO SECTION' 4708 ISUBSTITUTE' 

.'.<, . " .' ::..... ~" .,PHYSICIANS).'·.·, t,'. ." .. ".,. "," 

.:. (a) Section '1902(a)(32) ',142 U.s;C.:1396alaH32»), as addedbv 
.. : section' 4708(a)(3'" of OBRA-1990' 'and as amenae'd bv section 

. 13631(ei!1i of OBRA"':1993, is amended..,.. ." ." ,.... " 
'.; '(1)' in .ihematter precediJ;ig .subparagraph. (A),. by striking 

. , Mexcept thaC. aI'l:d'inserting' ."except . that (subject t<;>: section 
19031i)( 12>')'" and .. ', ". "0:'.. ,... . ". ..." 

'" ,. , »~ " .... ',,' 

~2) by amending,subparagr~ph .(C,'to read asfollows: , 
. ',' : MICI payment may -be made to' ;I,. physician for physi· 

',.r cians' ,sel"\ices (and sen'ices furnished' incid,ent to' such . 
'services! furnishea by a secondph)'sician' topatlentsofthe . 
first physician if Ii)' the. first physician;' isuna\'ailable to 

. proVide the, se,n~ces;' ii) the, sel"\;~es arefurtli~hed pursu· 
; 

al'lt t.o an .arrangement between' the two physlclaristhat(I) ., 
., " .' ,,". ,is inforniaLand: reciprocal.' 'Of .!II) involves per diem Or 


,other ree·for.t.ime. compensation' for such s,erv.ices; (ii\) the 

<. 

,~en;ces'arenotpro\;ded by the ;second physiciano\'er' a'
' ...' 

.contil'luou!;,penod.ofmore than. 60 days: and (iV) the claim' , .\ 

.' . .:·formsubmitted. to the State, for such sen;ces'includes the 
, ,;-' ~.,~.. , "second, :ph~',sician's unique .idel1tifier :'provided under the' 

~, .s\'stemestablished .under subse·ction· IXI) and indicates' that 
"::. ',-. th'e claim meets therequiremerits'of thi~ subpa,ragraph for. , j

,,:,:;', ..'pa\,mentto the firsf.ph\'sician; and-.· .'.: .'., ' 
'. :' ,(by;Th~ amend.ments mad~ 'b~' . subsection. la) , sha.ll apply to 

-: sen~c'es furnished on· orafterthe'firstda\' of the first month begin· ',/ 

: ''''r11ngnlore than 60'da\'s' after the.date ,o(the enactment of this Act. , ",,-. .'. , . -~~., ,.1, '!':"" . _. I ~. ,~. ~~' 
"'," " 

; ~ >•• ' '\ 

, r
,', . ~ .;;" 

i'., , . \ 

http:bysection'4iO'4(b)(1)(C).of


" '.' , 
\ " 

F:,': ijSA,GEPHARDT' PRI~TG.008 	 Title VIII.' Subtitle G 
, , 

447 l 

SEt. a651-, CORRECTIONS REUTING TO SECTION, 4711 . (HOME A."m 
CqMMU:"<IIT CARE F;OR FR..J.IL ELDERLY). '. 

{alSection 1929 (42 U,S.C, 1396t,l, asaddeclby section4711(bi ' 
ofOBRA-1990, is amended-' " ." , 

,'Hlin ?ubsection{c)(2)(F), 'b); moving the second. sentence 
2· ems to the right; , " ,', " . ,,-':' 

(2) in, subsection (d)(2)(F')(iil, by stri.\png ~they ~manage': 
,and inse,rting "itrilanages";', ' " ",' " , , " .' 

" (3) In subsection (dH2)(F)(iii), bJ':inserting "'the agency ,or, ' 
•. organization" after ,"(iii)':; , ~, ,,' " " 

. (4) in subsection teH2)(B)" by striking "fiscal year 1989" 
'and inserting "fiscal year 1990";' "" '.' ", : . 
, IS) in subsection (£)(1), by striking "'Community care" 'and 

'•. inserting ';community 'care "; . . . 
, ',(6) ,in subsection '(g)( 1)'...... . ,.' , ," " 

o(A),by strilcing' "SETTINGS" arid inserting "SETTING"'; , 
and: ' .," ",'.'" , , 
.' ~ ,(B) in subparagraph (B), by striking ~·set~ing.'·and in· 

"serting "setting in which'home and community careunger 
.. , this section .is provided;:'; " .' ' , ' . " ,' 

, '17Un subsection; (g)(2l .. bystriking "community care:', ,the 
second. thiz:d, and fourth place it, appears 'and inserting "home' 
an(.i community,care"·;, '" ' 'r 

(81 in subsectionlhHl)-', '.,' ,', 
'(A)' by amending ~ subparagraph'(AI /to' read as follows: 

, "U\) a nonresidential setting that 'serVes '·8 or ,m,ore in· , 
, . dividuals; or"; and '.' , . . , .. 

, (Si, insu,bparagraph IB)"':" , , , 
',,( " '. (i) by strikiilg "more than 8" and inserting ~8 ,or: 

more,"; and ... ," . ._ , 
i. 	 '" ", (ii) by inserting "Iother, thanmerelybo~d)" after 

,,' ,"'personal, se:r:vices";.' , ' ,'." ," ,," ,', "-: ;(9) in ,subsectionlhH2), by, striking ~comniunity care" the ." , second and' third 'pl~ce, it appears and. inserting ~home ,and 
community care"; '; " . "" '., ' .'" ." , 
. , no> in the fir~t. sentence of subsection (j)(1 HAl, by striking, 
"the,State, may t.ermiriate~, theprovider:sparticipation under '. 

" the Suite )llanandrhaj·. prp~'ide in addition for a Civil money 
';. 

',penalty" and inserting "the State rnayprovide for a civilmoney 
penalt)· avd, il].addition,may terminate ·the provider's 'partici' 
pationunder theS~ate plan'~; ".,' "J 	 ..'."" , \.,'-;'. 

',~';.. (J 1) inthefirstsenteri~edf subsection IJ)(2)(B), by striking 
·::the Se~retary may terminate the ,provider's' parti~ip!ition' 
,underthe ·State plan,"and ,m!iy ,pro"ide. in. addition. for .a <;h'il 

money, penalty 'under subparagraph 'ICI'~ ,and' inserting "the ' 
" 'Secr,etaf.Y may provide for' .a<;ivilmoney penalty .undersub· 
'paragraph ,I.e)'an~, fn'addition, ·tennina,te, the provider's' par· , 
·tieipation under the State plan";.;:,. " . ',' , 

'. :~, . ) 

: i n2) in .subsection (kIUIIAHil- . . 
',c., ".,",: (Al.bystnking"'ldIl2i{Ef' ahd insertIng "{di(2)", and 

, . .' IBI by',striking'.:'settings:' and inserting ~'settingsl .."; '" 
'.., ,r 	 . .1131 in subsectiolull.by,striking·"Sta~e wideriess" and in: ,

" . 
. ':"" ·,.:·'s.erting~$taiewideness'!: ",:~' ""."':;' ""\.' (. ,,' . '" ." 

I". '.' : !l41 in,paragraph 12, of stibseCtion'lirllb~' 'striking "Indi· 

.,. ",. ''iduar Com,munity Care ·P.lan~ arid, i~serting "individual coI11' 


;,:,.', ' .•.'.: munitvcare plan";and··,.· . , " " , ,,,. (. '. 

',,> '. . :; ::.: '.. ',: , '1-15 lby'addingat 'tpeerid the: follo.";ingne\y s~bsect~ori:·., 


, ",;. .:.< " ,.' ',~(nl, COMMlTNm". CARE SETTING DEFINED.-In thlS seCtlori. the 

" ' ,'. )',term:comrnunitycare settin~f frleansa:~mali community care set,' 


, 	 ' ',. " :' ting', as ;defiried in subsection' (gll 1)1 or a ·large community care .set·. ' 

";;' :"ting lasdefined in subsection' (hill I):r:., . :,' .. ',' , '.'.",',' 


" . '(b.' Section 1905(t1lS1142 U.S.C.':1396d(rH5J1 is' amended by· 

'. .:·striking:,··sectiori·190S'a)";·andinserting~subsecti6ri la) (other than; 


"serdcesde:scribedinparagraph:(,221 or (23) of suchsubsectiont.\· ' ;. 

,'< lei S,ectio.n 471110 'ofOBRA,..1~90'isamended by':striking "Act"· 


.... each place .it appears and linserting'~section~ ... · , .. ' , . ". . '.. . 

.1. ;j,._~..~\ '.' ,.. , .. ", t'," ,,~:., .....j: j '. :'.,~. ',\.. ., -"","
,I' 	 • I 

. \~' ;1 .' '.".;: ' r _ ' '" 

, ,,,' . I', ' 
• 

, ' ' 
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SEC. 8652; CORRECTIONS.REL-\TING TO SECTION 47'12 '(COMMVNITY 

SUPPORTED, Lf\l:"11G ARRANGEME!\iSl. 
(a)Se~tion i930 (42 U.S.C. 1396u), as 'added"b~:section 

,4712(b)i2tof OBRA-1990,:is amended - '. . 
. . '(1) in subsection (b)-,' .... . '. 

, (AX'by striking "title~the: term," and ·inserting '''title, 
'the term"; , , . , 
, . (B)~y striking "guardian~ and inserting"guard~an or",
, and ' . ' , ' ," 

, . (C) by striking ·~3 'other" and' irise~ing "3"; , '.. .. . 
·(2linsubsection,(d);.- -" ". " ':,. . 

(AliIi. the :rriatter preceding paragraph . (1 Y, bys.triking , ' 

"program," and insertirig "program", and' " '\ . ' 
(B) in the second sentence, by striking "plan" ..each· 

place it appears and inserting "program";.and ," 
, (3) in. subseCtion (n, by striking "FUNDS" and ,inserting 
, : '~FUNtis"" .. '.:.. i ': . : " ' . ,,' l' . 


. (b)' Section 4712(c) ofOBRA~1990 is amended-, 

.-\ . . (1) inparagTaph (1), by inserting ....ofsection 1930 of the 


Social Security Act" after "subseetion (h):'; and' .' . ' . 

, ,. '. (2) in pax:agraph (2), by striking ~thi.s section~·. and insert· 


ing -such section ... ,· . . " .' 

SEC.' 8653~' CORRECTION" RELATING. TO SEcTION4i13.(COBRA.CON.· 
... 'TINUATIONCOVERAGE). . .' ", 

(alSection 1902(aH 1,Or (42 U:S.C: 1396aiaHlO)) is anlendecl in 
.. the matter'· following subparagraph, iF) by stri~ng' "COBRA' con- . 
·tinuation premiuins" and 'inserting MCOBRA premiums". .,! 

.,... ,(bl Section 1902iu)(3) ('42 U.s.C, 1396a!u)(3), as added by.sec­
~ion 4713(a)(2)- of OBR,A:..1990,. is amended by striking: ':'title VI~: 
and inserting "part 6 of subtitle.B .of titleT'o ',' , ' 

·.SEC.' 865.4.'CORRECrION; RELATING iO'SECTiON;4716 (MEDICAID . 
. ', TRANSITION FOR FAMILY ASSISTANCE). fd',' '. 

.. Section 471~(a') oC' OBR!\-1990' is'. ameridedby striking 
~AME~'1),MENTS.-Subsection ,0 of section" anq inserting ·"INGEN . 

. ERAL-:...:..,Section...·". ' ; .. . ' 
..• ! 

. SEC. 8655.CORRECTTONS; RELATING' TO SECTION '4i18'(MEDICALLY" .' 
, " 

j ., ~~~.!. INCOM~ LEVELS. FOR CERTAIN 1.~EMBE,R ,FAMI•. ; 

,,;Section4718(b) of OI3RA":1990 is amended by striking "June 1, 
. ; 1989" and inserting -Jul~~ 1. 1989'".' " . . , ' 

,SEC. 8656. CORRECTIONS RELATING ,TO. S'ECTION' 4723 '(MEDICAID 

.,' ,'. ' SPEND· DOWN' OPTIONt . ..: 

, 'section 1903'(0(2)·(42 U:S.C. 1396b(0(2n, as' amended -bv sec· . 


. :tion 472.S(a) of,OBRA-1990, ,is::amendedby striking ~tothe: State, 

,pro\-ided that"ahd' insert,iog M~9 th~ ~tate'iC· . ;. " . " , ,'. 


",.. 'SEC. ,~s6s7.' CORRECTIONS. "RELATING'TO 'SEctION 4724. (OPTIONAL 

:: . , STATE DISABILITY DETERMINATIOJIIS), .'. " , ' . 


.section 1902(v)/42 U.S.C ..1396alvll, as~added b\; section 4724 

',.,':: 'ofOBRA-1990.isamerided-· " .;.', c' ,,' -".. ' 
 , 1 

. .'. 11) b~' striking -(\'H'll~ ana inserting ":(v,-; and 
.. ','/ '(2) bystpking ::'ofth~ Social Security Act", 

c, : SEC; 8658.' CORRECTION RELATI!IIG TO SEcTION' 4132 (SPECIA.i· RULES 
I •. .'FOR HEALTH MAINTENANCE ORGA. ... IZATIONS).: 


..1 _ Section,1903<m)(2HF,)(ii (42 ,U:S.C.. 1396b!mH2)~F)(iJ), as

>! amended'by' sediof!,.47.32(l»){2/(BlofOBRA:..f9.90;;ls amendei:l.b)~ . 


'. '~striking "or" before-with an eligible organization~. ' '.:: ., .. 

,j :.. ·5E(;8659. CORRECrIO'NS RtUTING TOSEcTION4747 (COVERAGE OF 

. .. HIV.F-OSITJVE INDIVIDUALS). . , . ,'. 
Seciion.4747 Of OBRA-:-1990is;Eimended -,.' : 

:'I1/-in subsectionlla) ......<." I": '-: "~.:,, , 
" ; 

. " :'.. ' " '. '. .<A) 'by stnking "services described in subsection Ie}" 
.'"-" ," :.., and insertihg "services described in subsection (bH1) (and

.", : 'ma).·prQvidecoverage for services, de.scribed in, subsection .. 
~;)}:,:,.. ,~~)t2~~~~~~rid" "",:.,' .,':' •. ," .. : .... :'>.,:.' '~ .. 

,.' "-" . 

'. -:;:;':'A":·>.:~·:<';,> '. ,,i. .' .. 
'",~, t .~: .;,. ,~ ',.t<·',¥', { 

.. ' 
" 

" . 

http:sediof!,.47.32(l�){2/(BlofOBRA:..f9
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. IE) b:-: si:rikng ':to indi\~d~als" and inserting':to indio 

, ,. yiduals \vtJ.o are !10t otherwiseeligibie for medical .assist· 
ance under such ti,tle:'; . .'" 

'(2) by ainendirig subsection(h; to read ,as follows: . •. . \ 
"(h) SERVICES AVAILABLE U~rDER A DE;:\IO~STRATIOK !?ROJECT.­

'·'(1) REQUIRED SERV1CES:"':";' : " . . . 
, ~(A)IN GENERAL. -S~rVicesdescribed in this. para­
graph are the follo,,:i1;lg: ' 

~(i) General and preventive medical care services, 
including outpatje~t ,care; 'physiCian ,Vi,sits; and clinic. 
Visits. ." '.' '. . 

~,,:(ii) Other laboratory.and X.raY services. . .' . 
. :"(iii\ Preseriptiondrugs (including costs associated 

with '\ the intravenous administration of prescription .' 
drugsl. '. ' .... : '. .... " '. . J'. . " 

\ ~(h~)Case . management: services.'. . /,.' . 
"'(B), SCOPE OF SERVICES. ~The servic'es described' in 

subparagr:aph (Ai may qe linhted 'under a' demonstration 
project only on .theba,sis of medical necessity or. the appro· 

. priateness of such senice~. . 
. "(2) OPTIONAL' SERVICES.'- \ . 
" "(A) L1\" GENERAL.-Sen-ices· desc'ribed . in' this. para,· 

,graph'are the following:,'· ... " , '. " / 
. . ". ~(i) Counseling and social services. 

. "(ii)Substance. abuse treatment: 
"(iii) Health education ser\~ces." 

. "(iv) Dental'ser.rices.· '. : \ , . . 
:, "(B) . SCOPE. ' OFSERvlCES . .:.;,.A ' demonst'ration 'project 

. may limit theamount~. duration. Ot 'scope ·of services de­
'" scribed in subparagraph (A).~;' .' 

(31 in subsecti6nlc)­
. \. (A) in paragraph (1)...../ \..... ' , 

, , ii) by striking ·~v.;th a hospital': and all thatfol· 
\ .' . , lows through' "other entity -have'~'.and inserting "with 

'an entitv' which has". and . ..' ,,' .. . 
". Iii) by striking ...and have access" 'an'daU tnat fol,' 

,lows through the' end and inserting . "and' has -access to 
. ,'.data· on compar'~blepatientswho 'have .so. tested: and, . 
'" who ,are I riot participating. in the d~D1onstration 

'" ' projeCt .... arid ~' . ; " , " ." " , 
.,(S) :by striking paragraphs (2) 'and (:n and redesignat~'.' 

.' .' irig p~ragraph l4Ias,paragraph.(21; ...... .', .' 
, ...... ­

: . i( 4) in, sU9seCtiori: 'jd). by striki ng"paragTaph (3)"' and·"para· .I',' 

gr~ph' n"" and :inserting ':subsection(b)~and ,'subsection. (a:>".'
respectivel...; and :, , " ,;, ':.< .:> ','. ". " ' . 

. : .(5), ;in ~suoseCti6n. (f)'. ,by adding at 'the' end the following 
.', . new senterice::~Such sums as mav be. ayailable under theJimi-'.· 

tation .set forth in this paragraphJor fiscal year 1993 shall be . 
. .a\·ailable \fntil expeiided,~. '.' {' ,:. .' '..': ... : 

, SEC; s660:CORRECTION RELATING·,To' SECTION· ,&;:H"iA'DVANCtD Di~ 
, ,. RECJ'IVESI;::'. .' ....', .'.' . ' . 

. .section 190311'11 Ii lilA) '(42 U.S.C . .I396b! m lilliAn; as amended 
',. : , "b,'. seCtion 4:751(b)( 11 of OBRA":1990.is an1ended~ .. ' ", .. , ..... 

...)' :', •. t1,)bystriking'~190'2(w(andrinserting "1902{w) and'7; and. 
. . . '(2)by striking ~1902(al" and inserti~g ..1902(wl.··.· . 

" ~}o •• '.' .' ; ',~ .' ~ _'.', _ " , • .,'.'! ' ~ " , 

.r '~~SEC•. ·8661,: ,C.ORRECTIO!,!S REL:-\TI~,G TOSE~ION '4j52,.<~HYSICIAN~· .. 
. , .".": ".. . , SERV1GESI., ",:" . •.. '," . ". .'.. " . ' 

. ;,:: (~I; Paragraph 159f Of se~iion't902(al 142,U.S;C. 1396a<all;' as
':.' 

,addedbysection 4752!ckll,(C I of .OBRA'-.l99,O:and as r~designated 
.:b):·sectioil·13623(a)(6) of OBRA-1993 •. isamended: bys~riking ~sub-
. " .section \VI~ a1;ld inserting "subsection. (X)~. :" ' ... ' . 

",:.,.:I.b, Section 19031iH1211:-t2 U,S:C. 1396bliIl12)).as inserted. by 
isection·4752(e).of·OB~O\':';1990 sndas ,r~desigriated:·.by: section 
,-l363·1ICH3).of OBRA-1993 ...is amended-"·. ,;", " '. . . , 

; :~\:):::, ~,"" 'J1 )'"by amending, clause iiI. of subparagraph :'(A). to ~ead 'as' 
i,~,;:~:~:L~·~)J?llows,:,·,' -':':L::' ,~, "'}. :,", ..... J .•' ",<,', ..•. ~.:..;." '. 

.~. : 

" 

.' . ; . 

. ' .. ,', 

, I., 

" .. 

, ;',!. 

,',",.' ".'" .":.-....:' 
I ~._: 

"-;
,:-, . 

.' <,' 

-, ,~ :: ;', '. " 
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"(i) is' ce'rtified in fanlily practice or pediatrics by 
'the medical specialty board 'recogniz~d by ~he Amer­
ican' BoardQf Medical Specialti~s for farilily practice·or' 

.' pediatrics or iscenified in family ,practice. or pediat: 
. . rics by the' medicaispecialty boards z:ecogn~zed by the' 

. American Osteopathic Association,"; " . ,- " 
. . (2) by amending clause (i) of subparagraph' ra} to're·adas. 

follows: ' 
;.\
, " , "CD isdmifiecl in f~ily pfactic~ or obstetrics by . 

the' medical specialty board recognized by the Amer· , .. \.. , ican Board of Medical Specialtie~ for familipraCtice or ~ 
obstetrics ods certified in family, practice or obstetrics 
by the medical specialty boards recognizeq by the, 

. American ,Osteopathic Association/'; and ' .t,. J' 

(3) 	in subparagraphs (Al and {s)"':" . 
-(Al by striking "or" at the end of clause (v); " 
ra) by redesignating clause (vi) as clause (vii); and . 


" ~' 
. •• (e) . by.' ins~rt.ing :after clause ,(v) the following-new'

clause:. .' .,., . ' ., "', . 

- · ...(vi),deliverssuch services in.the emergeric\' ,de· 
, partment of a, hospital participating in the Stat~-plan
. approved under this title. or,~. ' . ' 

'. SEC. 8662. CORRECTIONS' RELATING 'TO 'SECTION, 4801 ~NURSING ',' 
HOME REFORM). ' ( 

, fa) Section 1919Cb)(3HCHii/I)t42 ,U.S.C. 1396rCb)(3HC)(iiW).as 
,.' · amended by section 4801leJ(3) of OBRA-1990; is amended 'by strik­

. ing. "not to exceed" before "14 ·days". ' ," .. , . , .. ,. , ' .' '" .. 
'\ Cbl Section '1919Cb)(5)(DU42 U.s.C.1396rCb)(5)(O)l, as' amend.· 

ed hysection 4801(a)(4) of OBRA-1990, is amendedb}' striking th,e .' 
" comma' befo~re,"'or'a new compe~ency evalua.tion'program.".' . _ . 

(c) Section 1919Cb)/5HG> 142U.S.C; 1396iCb)(5HG» is amended-, 
bystriking "or licensed or certified social, worker" "and inserting ~li· ' 

. censed or certified social worker, registered: respiratory therapist,. 
or, certified respiratory th5!rapy ,technician'~. ,,"..,;' ,,' , 


" ,td) Section '19191t)<2)IBHi)' (42' U.S.C. '1396rtf)(2HB)(i») is, 

· ',amended by striking "facilities," and inserting "faciljt'ies' (subject xo . 


. ,',. clause (iii)),'\,', . r "', ,_ ' '" •.•• " '. •• 

",Iel Section 1919(f)(2HBHiiiHI)(c) . '142: " U.S.C.· 
" 139f)r(f)(2)(Bltiii){I)(CII is 'amended 'by strikiIig "clauses" each 'place 
'it appears and inseI1ing "clause". , , . ' " .. 

. '~ (f). Section 1919(g)(5)( B) (42 Do'S.C. ,1396rlgH5HBI) is amended. 
. '.'\ by striking "paragraphs" and i,nsertin'g ~paragraph~.' .> ,"" ' ' 

l' (gl.Section 4801<a)(6)(B>. of OBRA-1990 is 'amended- . . . \ 
, .(1) l:iy' striking ''The amendments~' and inserting ·~(i).The

, ' ,amendments"' '.' . , " .... 
". (2) by reclesignat'ing clauses' 'IiI through (v)' as subc1auses 

• '. \ .' II) through (V); and:" . - . , 	 ~ , ' 
(3) ,by-adding at the ·end the followingnew'c1ause:,', .' 
.,' ,\ .",tiii :NQtwit~siandinge1auseW and- ,subject to' section 
1919(f)(2HBHiiiHlJ of the SocialSecuritvAct(as amended 

-. 	 \. .,'by subpmgraph' (AI I, a.·State may flpprove a '\raining'and 

competency e\'aluation 'program 0t:'· a competency e\~alua·' 

tio~ program offete~ by'or in 'flIlursing. facility describe¢ , .' 


1. , .,in ,claus~"ti) :if~, ~u.ring:.the~,pre.vious' 2~,yearst.non~ of the>, ," 

.. subclauses,ofdause (il,applied ,to 'the facility.7'.,. ," , . 


, ." " ,SEC. 86fj3, OTHER ,TECHl'IICALCORRECTIOr-;S.' 

,"'/;." ::/al \ Section" '1905(011111'1\): /42 ."U.S.C. "1396d10)(11lAII 'is, 


" "" .' ,:,.' amended ""7:,' ,'. ;',. '::. -", ,::, :',.' • -- :' : . " , 

, " '\.·t::~, ...., .~". Ii) 'iIi 'the first ~entence; by, striking"inter~llediate care fa· 

" , - " ¢ility,sef\'ice(and inse~ing!'fornursing facility sef\~ices Qr in- , 


': ''',I. . .. . ' termediate' care facility sen-ices for .the :mentally' retarded"; 

.' " and _', . ~ , ' . L: :' ", 'j. ',' ~: " ~ ~ "
' 	 .' 

.' . '12J'i'in ~ the. second sentence, ,by/stnking.. :"or intermediate· '. ' , , 
.' ~:'carefacility'~ and. 'friserti~g' "lfor PllrpQses 'of,title XVIII), a' 
· " . '. nursing. facility. or' an intermediate· care facility 'fori the men" 

!.. ;,. /tall\'retarded~·.< ',:;,\. " .",., .. : ' 
• ," ? 

,,_~.:,':;~i~:<":"'·~~·?'·:~·:>:':' ',' """~".,:, :f' """ :,,;'.'<,',:.., ',r:·'· .'/, ~ . 
i. . 	 . . \," 

"'.:!/, -r".' - :(' I, 

. ~ ; .: .,," i­
.I 

;II, 	 ' ,'" . 
. .' ,';. - , .':' ',,'/ . 
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(hI Section . .1915(d) 1'42 D,S.C. 1396nCd)i is amended~ .' . I 

. . (1) bj; striking ':::;killed nursing'.facilityor internlediate care. 
facility". each place it appears inparaiTaphs,(l); (2HBI, and 
(2)(e) and irisertin.g ~nursing faCilit~:"'; . .:., • . 

.... (2). in paragTaph (2)(B)(i); .. by striking "skilled nursing or 
intermediate care facility" and inserting "nursing fadIity"; . . 

. ' (3) in paragraph (5HAl,' by striking ~'under" the second .. 
. place it appears 'and inserting "(or,in the case pf w!aiver years, 
beginning on or after October I, 19!i:l0, with respect to nursing, ,',.. 

facility services and home ,and'community~bas.ed. services), 
under"; and . ' . : 

(4) in paragraph (5)(B)":":' . .' .", '. . .' :, .. ' . 
.'. (A) in clause <D, by striking "furnished" and inserting 
"(or, with respect tow:aiveryearsbeginriingon or after Oc- '. 
tober,1, 1990, for nursing facility services) furnished"; and. 

, . <B) iri clause (iiO(!). by striking "(regardless" and .in-. 
serting "(or, With respect to, waiver y,ears beginning on or 

.. ' after October 1,;1990, which comprise nursing facility serv- , 
ic~sHrega,rdless'\ . ". . .... ..... . 

(cHI) Section 1924<h)(IHA)' (42 U.S.C, 1396r-:-5(hHl)(A)1 'is 
, 'amimded to read.lls follows:. . '. ....' .' ""., .... 

~(A)(i) is ina'medical institutionor.nursing facility; or . 
. . . ~(ii) is described in ,section . 1902(a)( 10HAHiiJMl (ex· 
, ·ceptthat for purP9sesofsubsectio~ (di; suchterm'shall in~ . 
. ' clude such individual only if the State eltkts to ap'ply such 

. subsection to the individual); and". . . .' . . 
· .(2) .The, amendments made by this subsection shall apply to . '. 
,hoDJe or ,community-based services furnish~d' on or ,after 'Jl;lnuary' . \ 
1;·1~94. ...' .. 

,'I' 

.PART 3-MISCELLANEOUSANtVfECHNICAL 'I,..J .

'.' CORRECTIONS RELATING TOOBRA-1993 
" - ,.",.", " '. . 

.' SEC. 8671:EFFECT~ DATE.'. ~. . ....~. . '; 
.'E"cept ·as .otherwise'p.rovided, the amehdmentS made 'by this. 

·par:t' shall take effect as .if'inchided in the enactment of OBRA- • 
1993. ; ,'. ':'" , i, 

. ". '"..' .' .• . I .• 
$EC.8672.. CORRECTIONS RELATING TO SECT.lON 13601 (PERSONAL 

, 'CARE,'sERVlCES). " ., ... ' ..... . 
:;.. . .".·.·Section13601(aH3lof OBRA':'1993 "is. anlE!lided 'by striking 

.',' '~comma"a~d inserting "period". ,.'. ',-.' .•. '. .• . ". , '" 
, ...· SEC. 8673: CORREcTIONS: RELATING TO SECTION 13604 (EMERGENC\;:' 

• " < SER"'CES FOR ALIE~S)_ . . . ", " 
SeCtion . .13604(b)(2i .of OBRA-'1993' is amen.dedtb read as fol; 

10",'5: " .' ',. " . ·i,~.( '. .' 

.. '"(2) The Sectetarv of Health and Human Services shall not dis, 
.,:.'- ;allo~·expendit,u.res made under' section: 1903.(vH2)bfthe Social Se· 

". .'curity .Act f9r care' and.' serV.ices relating to organ tr~nsplant proce,· 
,.,1 

',' duiesfurnished before the date ofthe eriaCtmentofthis Act.":'. . 
'! .: "SEC~ 86i4•. ,CORRECrlONS: RELATING TO· 'SECTION 136~'1 (TRANSFERS' 

. OF ASSETS: TREATMENT OF CERTAIN-TRUSTS). : . 
, ".' 

" . lal EXE!\IPTIONFRO!\i ASSET TRA."1SFER .RESTRICTiONS:-Section .i', 
" 19i7cCH,2HBI(42 ·,U.S.C: . 1396pl CH2HBn, as'aqlendedb): section. 

:'.IS61lIaH210f OBRA-1993,.is amended- .. '... ,' , ", '. 
. ...•.. 111 by striking :or".at the. end 'ofclause (iii), . . . .. , 

:. (2) by striking the semicolon' at the end ,of clause Ii"') and ~ 
,in.sertipg -. or~: and; . ," '." ',." ',.' '.'~"", _..' .I 

.,)' .. (31 byadding·attheend.tne:following!lew clause: . 
';: ';.' .' -(iv) were transferred. toa' trust described .fin subsection 
.';: ,'.'c!d 114 HBI.orsubsection.(d 114 )iCr.~;.· . "" . ',.. ' . 
'.'-. '(b I' RESTRtCTIOK ·ON Ask'IT'" OF-tRUST-EE TO DISTRIBlrrE COR~ 

;:,,'pi:s,~Section 1917(dl(4HBI.'142 U.S.C. 1396p(dn4J!B)), as added bv 
.' ·.:·':section1361l(bIOfOBRA-1993, is:amended";';' ......• ' .. " ' .~- ... " 

"; \l~L" (f) by. striking :"and" at the end of clause iii);" . 
'. " :.'_'~ . :_,,'." ": :" ,,-. " ~<. ~__ \ '" '1: ..... \.,',.' . .',' . 

',; .. ',;' .'. :;,.. 

,
I" ." . .. : 'I':.: . \ ~:' .. '~.. ! :',1 , . 

, ' 

http:OBRA-1993,.is
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. " (21 by st~ild~g. the period. a~ the end of cla~se.. (iii) ancUh: 
serting ':. and"; and' . . .:. . '. .' '. . '\ ' 

. ,(3) by adding at the' end .the following ne\,' clause: 
. "(iv) no payrt:lent. may be rpade from ~ny portion of the cor: 

pus of the truSt to any person other than the indivlduc:iL-, 
. (c) INCOME PLACED lli--ro TRUST NOT COlJ"l\'TED FOR PURPOSES . 

OF ELrGIBll..ITY.':"'Section 1917(d) (42 U.S.C. 1396p(dll, as added by 
se~iqni3611(bl Of OBRA::"199~. is amended.:..... .... . . 

. (1)' by striking the c1osiI!g quotation mark and the second, 
I ••• period.at the 'end of paragraph (5); ......'.... .' . 
. (2) by redesignating paragraph (6) as paragraph (71;' and 

(3) .by inserting after paragraph. (5). the folloWing new 

... paragraph: ,'.. /. '., .... . '. ..,...
. . 

. . "(6) For..purposes ,qf, determining .an individual's eligibility. for,' 
... or amount of, benefits ,under a State plan .-~der this title., any i~­

. come placed into a'trust describ'ed;,in paragraph (4)(B) that ises­
tablished for' the .benefit of the individlla~ shall not be ,considered 
income of the individual."," . . . 

.(d) OTHER'" TEcHNrcAL' AMENDMENTS.:-(1) . Section' 
1917(c)(2)(ClCiiil (42U;S.C. 1396p(cH2HC)(iiill, as added by section· . 

. . 13611(aH2HC)(iv)of OBRA-1993, is.amended by striking "all". 
"(2)· Section 19li(cH4J (42 tLS.C. 1396p(Cll4lJ. as arilendedb~' . 
section ,1361'1(aH2HF'l, is .amended 1:>y' striking "r~sources" and in- .. 

·serting "assets"., .'. . .' .... . " .' .' . 
. . . (3) S~ction 13611(~1(3) of oBRA.,.1993 is amende9-. '.. "', 

. . (AI by striking "amendment made' by~ubsectiori. (bf'and 
.inserting "ame.ndments, made by' subsectiqn.s(al and {hI"; and 

, (8)' by striking ~suchameridmimt"andinseI1ing "such . 
amendments"" . . .. ." 

.. 'SEC, 8675; CORRECTIONS RELATING TO SECTION 13612 (MEDICAID E8­
. .' TATE RECOVERIES). . . .'. ..'., . 

'"" .. . '. '(ai CLARiFICATION: OF DISR'EGARD OF AsSET RULES.~Section' 
, . 1902(rH2). (42 U.S:C. 1(39Sa<r)(2»):'ls anlended, by adding at 'the end 

the following: .., . ;. '. ." . ....... . '. . 
,',I:, : .' '~(C)(j) Notwithstanding subparagraph (Al, except' as provided 


. ' ;" ,'. in' clause. (in, a' State. plan may not .provide· pursuant ·to this para• 

.' graph for disregarding any assets.- ' ,,;. . " '., .... ;. ;'. . ;.' 

. " ;'cIl to the' extent tha.t· p~yri1ents .are' I:nade under a lo,ng-·.


term' care inliurance policy;:or ;. ..., .... : ". ,'.' '.. , '.. . .. 

_ "1I!,>:):>ecause an individual has recej\'ed{or is. entith?d:to ' 


'i ',' .., 	 receive) benefits for a specified period of time iJnder a long-
term care insurance ·policy. " . . .' '. , ...

'. :. "(ii)Clause .(it shall not .appl:;, to State plan pro . ..;i,sionsthat are.' . 
' " 

approved as,of A~gus~ 1,1994."", . '. . .',' '. . 
, "','" , ;,' fbI, ESTATE . REC.O\TERIEs.~Section191i(bHll~· (;42 U.S.C: 

. ,',' '1396plb)(1u,'as'amended by,.section '13612(al'of OBRA-1993, is. 
amended - . ' . 

.., nrby am~ri.dirig ~he matter preceding ·subparagraph (A).to . 
. . ;.. .,.,' . ,read as' follows: .' . f '. . .'., .... , . .,.... " ...., ..' .. 

,J', '< • ',:" '...' .;'CbHl) .No adjustnleI!t orreco:i{ery' of· an)" n;.'edicalassistance .. 


. '. ': correctly paid on behalf of an.iridividual,underthe. State'plan may' .

:"'" 	 '. , 

• < .' .be made. except tha~ .~heSta~e shall con'iplYfwith the ·follo.....ing:..; . 

. . ' .. '(2, .by amending subparagraph IAI to read as fo1!o~s:' .' 


" ' "' . ,:' MIA) In the ca'seof an. indivi.dual 'described in subsection 

: .' 'laH 1)( Bli the· State"-. . . " '.. . . 


'.; .~,"m shall seek adjustment or recovery,upon the sale ,of' . 
 .!, ­

..,:px:operty subject toalien imposed on;;account' ofmedical 
:;' "'. assistance 'p'aid on behalf of the ihd'i\"idual. and 'II.,'".' < ;." "' 

"':)' ';Mlii) may .seekadj·ustment or.recqver~i from the indiyi!l­
;. "; 'uars estate-' .'. . . , .' '. ).. ~... . . 
: ': '.. (3) in subp~r~~aph I B)':": ,:', ;,' , .' , . ': , 

. .... .: (Al in clause" Ii); by striking "or- at the end and insert­
." .... ing ""and':, and·" .' '. ..• : . ~: . ,.'. ". , .I..' 	 ......... 


.·)B) in clause'lii), bv i'nserting :-additional" after ~an\'"; 	 . \,'.. . and' . ':., 'i . ,.. ;;.., ­

. ,,:\ .,' 
r ,\ ." .' c',', / 

, , \, 	 f \ 

",r' . 

,'". ' 
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(4\) in subparagraph/Ie), by striking ,the period at the enif , I 

and inserting the following; ~, and shall notify any individual 
'\.\,·ho seeks to purcha~e such ,a policy, (or whohasi purchased,,\, ' 
such a: policy. as of the date of the enactment of.the Guara:n~eed " 
Health Insurance Act of1994) 'of the State's obligation to, ,seek f " , 

'adjustment'or recoven' under this clause,",',' , 
"," ~ , .". , ' t 	 " 

SEC. 8676. CORRECTIONS RELATING TO SECTION 13622 (LIABILITY OF 
, " " THIRD PARTIES TO PAY FOR CARE AND SERVICES).' , 

, (a) 'Section 1902(aH25)(A), (42 'U.S.C. 1396a(aH25)(A», 'as 
'~ended by section 13622(a) of'OBRA-1993, is amended bystrik· 

, 'ing ,"(as', defined in section 607H)" arid inserting,~(including any 
, \.'.

',' ,such plan meeting the definition of section ,607(1)", " . 
., " , ' : (b) Section 1902(a){25)(IH42 U.S.C, 1396a(aH25)(l)), as'added 

, , bv section 13622(c) of OBRA-1993, is amended' 1:0 read as foHows: 
,~ 	 ,'" ,"m assurances satisfactory to the Secretary that the ' 

, , ,State has' in ,effect laws' providing ,that; to the ,extent that 
'. payment, has been made under the State plano" tha:t or' ' 

any~other ,State for medical assistance' for health care 
items or services fUI?lished to 'an indivi'du~t the State pay­
ingsuch medical iissistance is cdnsidered to have· acquired', I, 

, the rights of such individual to payment by- any third , 
,party lega,lh}iable to' pay for such itepls ot services:", 

'SEC,' 8677" 'CORRECT.IONS ,RELATING TO. SECTION' 13623' (MEDICAL 
, , "'CHILD SUPPORT>" ,',' , " ' '" l" ", 

, (aHll,Title)aX (42 U.S;C, .1396 et seq.). is am:ended by redesig~ 
,naiingsection1908, as added by :section13623(b) ,of OBRA-1993, 
, as section 1909., ,:" " " ' 

,;(2) Parajp"aph (60) of section 1902(a)(42U.s.C~:'1396a(a), as 
added by'section 13623(a) of OBRA-1993, is amended by striking 

. "section 1908': arid inserting "section 1909'..',.", , I, 

\' (b) Subsection (b);, of. seCtion 190,9;'a5 ,redesignated by sub· 
'section(a:), is amended by striking "as ,defined in section 607(1)", 

, I', 

. -'! 
,and inserting "inchldiog any such -plan meeting the definition' of 
section 607(1)". ,." ," " " " " ,,', .' ' 

" . .' , '~ . - ' ..' " . . ,\. (' ,,' : 

SEC. 8678. CORRECTIONS ,RELATING TO 'SECTION 13624.(PHYSICIAN 

, REFERRALS), :: : '", " ' ' ,,' , 


, Section 13624(b)'of OBRA-1993 '.is', amended by striking "on,

.'9r ..... :: .~:: .. ' .",:' '. ',,;," . ' "',. ,.'::_,1 ':' .'~"',"I ~ ,,~ .• ' _. '.:-, ',' ;,' " 

. . ',' 

I 

(.
• 

.,' ' ... ' 

\ ' ' 'SEC. 8679. CORRECTIONS RELATING TO SECTION 13631 (MEDICAID PE· 
'; ,,;, ' " : "DIATRIC IMMUNIZATIONP,ROVISIONS). 'c': ," " ,"f, ;" 

, ,,}al Section1902(a)132)(DI (42 U:S:C, 1396(a)(3~)(D»,as added " 
t!Y section'1~~311el.(1), ofOBRA-1993, is amended,bys,triking' 
M(\\'hich :price inchides'a reasonable "amount 'to cover sh~pping and 

'.the handling oLreturns!"'andinserting"plus areas6nable amount,; , 
to,i::overshipping' and the handling of returns'~>', " " ' .. ' \,' " 
, " (bISection 1928I.dH3)(B) 142'U.S:C. 1396s(d)(3)(BH, as added ,', 

,b)' secdon 13631CbI(2),o(OBRA-,1993, cis anlended by strikin'g 1and; 
any-applicable' excise!tax established' under section 4131 of, the In· 

" ',' tezr:alRevenue Cod,eof 198'6": ': ".' , ""," \'" 

, ", . ,SE~;,8680. C~~E~~US~~TI~G T?,SECTION 136~3 {~EMONSTRA-
'J 

',,"," ',EffeCtivea~'if included inth~ ,e~actment of OBRA-1990, se~, 
~ion 4745 of such -Act ,is amended 'in, subsection (dl, by striking 
"shall commence not hiter than July 1,11991, and", , 

~, . 

Subtitle lI~,Provision.Relating tQ' AFDC 
" ' ":" ',,;)?rogram :: "", • .. 

\ ,-' ',.", ,. ,- " ,- -., 

SEC. ,8791. E!IoIFORCEME~T OF, MAINTE~ANCE·OF-EFfORT 'REQt,;IRE. 
, ' ,', : ,MENTS THROUGH AFDC;'" , ,", " ,.-.,.. I "'. " -, _' .', " / "'j.. ,. , 

, ; ',(a) ,STATE PLANREQUmE~lEr-.'T" ...... SeCtion402(a) (42 U,S,C. 
, 602(alfis amended..,-;.·:' ',', , ' " ,; ,,' ~' ,'\ j 

':;, " ~ :,11) by'~st'iik.ing ~,and" at the end ofparagraph i44:); ',' " 
".: \. . ',) 	 . : . , . . "~ " 

'" ,.:". ,.', 
" ,,:' 'I" '~ 	

';, 

.. '. T i 

" 

" 


~. . . 
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(2) b.}: striking the p~riod at the end of ' paragraph 1451 and 
inserting ~; ap.d~: and ,'. '" 
-' (3) _by, inserting' after paragraph' 1451 the J611o\o.·ing new ' 

paragraph:, . , . '... " " .' 
" ",(46), proVide assurances tha't the5tate is, making pay· ' 

merits required under part 2 of subtitle B of title VIII pf the 
Guaranteed Health Insurance Act of 1994;".' ., .' 

, ,(b) WITHHOCDING A!\10UNTSUNPAID.-Seetion 403 (42 :u.S.C." 
, 603) is amended by adding 'at the enq the following new. subsection; 

, '~(o) Notwithstanding anyotQer. provision of this, section. the 
'Secretary 	shall reduce' the amount of payment made to a State' 

under this section ,for quarters -in any fiscal year to the eXtent that 
the State fails ,to make the payments required for the fiscal year 
ur~der part 2 of subtitle B of title' VIII of the Guaranteed Health _ 
Insurance Act of 1994 in 'a timely m~ner.". . .

,'. 
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