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ot ) ‘ " celerated death. benéfit-rider on such contract.

;

defined, in secmon 818!0» ot” such Code (as added b\ this ACt

~shall not be treated as a mod1ﬁcat1on or mauenal change of

‘ such contract. . - :

- 7 .SEC.11502. TAX TREATMENT OF cowpmxes ISSUING QLALIFIED AC-. ’ ) o

S .+ CELERATED DEATH BENEFIT RIDERS. ) Lo T

© .~ {(a) QUALIFIED ACCELERATED DEATH BENEFI’I‘ RIDERS TREATED - o

+ .+ . aS LIFE INSURANCE.—Section 818 (relating to other definitions and

- special- rules) is amended by. addmg at the end the followmg new.

-subsection: . . A .

" “(g) QUALIFIED ACCELERA’I‘ED DEATH BENEFI‘T RIDERS TREA’I‘ED S A

| AS LIFE INSURANCE. — For purposes.of this part— B . : .

' 1) IN GENERAL.—Any reference to a life.insurancé con- . ~, -
‘tract”shall be treated as mcludmg a reference to a quahﬁed ac- N

- “{2) QUALIFIED .ACCELERATED DEATH BENEFIT, RIDERS -For :

“plrposes of this subsection, the term quahﬁed accelerated '
*. death benefit rider’ means_any rider on a life insurance con-

“tract if the. only ayments under the rider are payments meet- - ;
o -mg the requirenients of section 101(g)." b . S
L {¢) EFFECTIVE DATE.—The amendments. made b\ thxs sect1on oo ‘ N
S shall take effect on January 1 1995. : S .

o Subtltle F— Employment Status Prowsmns

'SEC 11601. EMPLOYMENT STATUS PROPOSAL REQUIRED FROM DE~ B . -
PARTMENT OF THE TREASURY. L . -
- Not later than January 1, 1996, the Secretary of the Treasury e S
.". ‘shall submit to the- Comnnt:ee on Ways and Means of the House . -~ - . = . -
- of Representatives and the Committee on Finance of the Senate a . S ‘
T legislative proposal relating to the. cla551ficauon of workers as em- - o A
e L ployees or independent contractors. . - : A - T
N SEC 11602. INCREASE(IN PEV-\LTIES RELATI\IG TO REPORTING OF
, .7 "PAYMENTS FOR SERVICES. _ S R
B (a) INCREASE Y PENALTY. ~ Section 6721(3) relatmg to 1mp051- : CL
e ~tum ‘of penalt}t is amended b} addmg at the end the followmg new’ . Lo, e 0
e 'paragraph : o REEEEEETRE A S
R T : } INCREASED PENIALTY mn RETURNS INvOLva PAY [ e
o m-:ms 'FOR SERVICES.— ' ol e
D ~./, “A) IN GENERAL,- Subject to. the overall Imntanon of AL
Tt T s paragraph (1), the amount of the penaitv under paragraph -

W T ,L {1} for .any failure with respect to any apphcable return’ -0 L S S

~ 'shall be equal ‘to the" greater of-$50 or 5 percent-of the = Ca .
. ", .amount requ1red o be reported correctly but not-so re- - v I
" ported.. L S
C T MBY EXCEP’I‘ION WHERE SL’BSTANTLAL COMPLIAI\CE—'; e
*,"Subparagraph (A)-shall not apply to failures with.respect. .. - -
- to-applicable returns required to be filed by a person dur-
.- ing any calendar year if the aggregate aniount which'is = . o
7: . timely and correctly reported on applicable returns. filed by o B U P g
.- - the person for the calendar vear is at least 97 percentof ~ '~ - . o
.+ /the aggregate amount which is required to be reported on Lo oo .
' applicable returns by the person for thé calendar vear. = ., o o R
.7 ~(C) APPLICABLE RETURN. —For. purposes of this para- | .~ -
. *graph .the-term. ‘applicable, return’ means any mformanon ‘ '
. return requxred to be filed under— Co a .
)ml . THI section 6041(a)"but only- if" such return relates S L
‘10 pavments to any person for services performed by ' - T '
such person (other than as an emplovee) or ... L )
7D section 6041A(a)." ' s
by Com-*om:r\:c AAENDMENT. Secnon 6:21(aul; is amended
mking "In and msemng E\cept as prouded m paragraph (3)

5 de EEFFEC’I‘WI-: DATE 'I'he amendments made by thxs sectxon
hall applv to return the due date for whxch (wnhout regard to ex-
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‘ tensxons= vs more *nan 30 daxs a‘ter tne date of the enaczmem of

.’ ‘. . :this: Act. E
l S Subtltle GTax Treatment -of Fundmg of
- Retlree Health Beneflts L

SEC 11701 ‘I;OS&%ETIREMENT MEDICAL AND LIFE INSURANCE RE
\ (a) MmmiuM PERIOD FOR WORKING Lmas Sectlon 419AcN2)
- ) ~»(relatmg to ‘additional reserve for post- -retirement medical and life,
T ' insurance ‘benefits) is.amended by inserting “(but not less than 10 o
o "© . years)” after “working lives of the covered. emplovees )
‘ - .+ . (b) SEPARATE ACCOUNTING.— . .
o {1y REQUIREMENT:; — Section. 419A(c)(2) 18- amended by add
= e - ing at the end the following new flush sentence: | i «
SR “Such reserve shall be ‘maintained as a-separate account.” S
T (2) USE OF RESERVE FOR OTHER PURPOSES. —Paragraph (1), o
: - " . .of section 4976(b) (defining disqualified benefit).is amended by
~striking. “and™at the end of subparagraph (B), by smkmg the
_ period at the end.of subparagraph (C) and inserting * , “and”,
. .7 .7 and by adding after suoparagraph (C) the followmg new sub,
T paragraph - ‘
: T D) any payment 10 Wthh subparagraph <) does hot, -
o applv' which 'is ‘out of .an. account described in ‘section: . .
R R . 419A(c)2) and, which is not'used to- provide ‘a ‘post- remre e
r oo % 0 . ment medical benefit or life i msurance beneﬁt
T (U5 EF‘F‘EC’FIVE DATES. — PR
AR (1) IN GENERAL:—Except as prov'zded in paragraph (2), 'the’
... > . ‘amendments'made by this section shall apply to contributions L
..+ ... - paid'or accrued after December 31, 1994 in taxable years end-

\ ) e e “’,,mgafter such date.” . - .- Sl
. - R (2) SEPARATE ACCOUNTING. -The amendments made by

B -j’subsectxon (b) shall ‘apply to contributions paid or accrued after '
“7nve o the date of the enactment of' thls Act xn ta;.able years endmg ;

\ after such date S S L

Subtltle H- Exmse Taxes on Insured and LT
' Self-Insured Health Plans el s

SN SEC 11801 E&\?SE ‘I‘AJ\ES ON msunsn AND SELF-INSURED HEALTH’

o = " “(a) GENERAL RULE: -Chapter 34 is amended b} addmg at the" u
R end the followmg/new subchapcer e TR .

L s ‘j I O . "‘,«

' “SubChapter B Insured and Self-lnsured Health Plans

3
N

"Sec 43"5 Heal:.h msumnce and healr.h relat.ed adm:msuau\e. I
. 2 services. e .
i "Sec 4376. Self insured he’alth plans

'Sec 43a T Deﬁnmcms and speﬂal rules.:

"SEC 43'5 HEALTH NSL RANCE un m:u:m RELATED lilemA ;' o
S . TIVE SERVICES. :

“1a) I\wosmo;\ OF Tax. There is hereb\ 1mposed-— .

_»7 7 *t1). on each taxable health insurance policy,:a tax equal to.

: ‘2 percent of the premiums received undér such policy, and .

w212y .0on; each -amount -received for health-related adminis- . -

'zrame serv:ces a ta:s equal t0 2 percent of the -amount. so e

‘ceived.” "l R SR T :

(b UABILITY FOR. TAX — el s ”, K
1) 'HEALTH B\SURANCE ~The tax 1mposed b} subsectzon

-(attl) shall be paxd bx the i 1ssuer of the pohcy Tl
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o ' '; S “(2) HEALTH RELATED" wur\xsrmrr\'}: SERVICES -—The tax
, ' . imposed by subsection (a)12) shall be:paid by the perSOn provid-
.. . . ingthe health-related administrative services. * '

“{¢) TAXABLE. HEALTH INSL RANCE POLICY ~For purposes of thls :

secnon-— -

“1) IN GENERAL Except as othermse prov1ded in this",

section, the term ‘taxable health insurance policy means any

[

- acmdent or health insurance policy issued mth respect to mdr

*  viduals residing in the United States.
‘ . “(2) EXEMPTION OF CERTAIN POLICIES. —The term ‘taxable
. " health insurance policy’ does not include any insurance -policy
N . if substantially all of the coverage provlded under such policy.
o - : reletes £0 -~

laws, o .
~(B) tort habzhtles, :

Aol .. “(D)credit insurance, or -

"o “(E) such other similar, habxlmes as the Secretar;, mav .

spemf} by regulations. , a

~ . o L *(3). SPECIAL RULE WHERE" POLICY PROV'IDES ‘OTHER cov.

e T . "ERAGE.—In the case of any taxable health insurance policy
oo . " under which amounts are payable ¢ther than for accident and

.. % " _health’ coverage. in determining the ‘amount of the tax imposed -

.. by subsection (a)(1) on any premium received under such pol:
‘icy, there shall be excluded the amount: of the charge for the
- non- -accident and health coverage if—

R I .“tA)-the.charge for such .non- -accident and health cov-' o
< - - .0 . erage is either separately stated in the policy, or ﬁxmxshedg :

to the policvholder in a separate statement, ‘and - . -
‘ . “(B) such charge is- reasonable in relanon to the. total
o R charges under the pohc:,
. . © &, .+ 7" - In any other case, the entire amount of the premxum recewed

“under such a pohcy shal] be subgect to tax under subsecmon» :

SNl e
o “14) TREAT\(ENIT OF PREPAID HEA.LTH COVERAGE ARR.ANGE
"MENTS.~  ": -

) :scnbed m subparagraph“*B»-— )
R 1] such arrangement shall be treated ‘as.a tax
,,able health’ insurance policy, - - B
w “(il) the payments.or prermums referred to'in sub

for a taxable health insurance pohcv and”
.-~ “(iii)the person referred- to'in subparagraph (B)
- shall'be treated-as the issuer. - - i
T “(B) ‘DESCRIPTION OF ARRANGEMEN'I‘S —An arrange

RO 'arrangement— B R

_arrange for the provision -of accident ‘or health cov-

- . how, such coverage is provlded or, arranged to be. pro-
g :1ded and' - -]

"the provider.of suchservices. - .
) poses of ‘this sectlon. the term health related admlmstrame serv:
ices means— it tiv . =

-erage under ataxable” health insurance ‘policy if the charge for
such ‘services zs not mcluded m.the premmms under such pol

. (ll the’ processmg of clalms or performance of other ad-.
inistrative services in connecnon with.accident:or health ‘cov--

o . “(A) hab1ht1es mcurred \mder workers compensanon. :

O ot - () liabilities relating to ownershlp or use of ] property,' ‘ :

‘ment 'i$. described in.- thlS subparag'raph 1f’ under _such

Do oD fixed pa\ments or prenuums are recewed as -
: ,consxderanon for-any person’s agreement to provide or

“{d: HEALTH: RELATED . ADMINISTRATIVE: SERVICES. —For pur-.

.

“(A) I.\' GENERAL. —In the” case of anv arrangement de— R

fparagraph (B)(i) shall be treated as premaums recewed P

- erage to residents of the .United ‘States, regardless.of . ..

: i) substantlallv all ‘of ‘the nsks of the ‘rates of‘**;;ﬁﬁ ;
'~ut1hzat10n of .services is. assumed bx such person or. W
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. i P _ Q) processma clalms arrangmcr for prowsxon of accrdent‘ :

L R, - .or health coverage, or perfornnng other administrative services -

. : - . in conneéction with an applicable self-insured health plan-tas .
‘ defined in section 4376(ch estabhshed or mamtamed bv an-
. otherperson LT : S ‘

. R “SEC. 4376. SELF. INSURED HEALTH PLANS - o .
R ' “(ay IMPOSITION OF TaX.—In the case of any apphcable self in-
IR - sured health plan, there is hereby imposed a tax for. each month.

-equal to 2 percent of the sum of— .
: “(1) the accident and health coverage expendztures for such -

N -month under such plan, and .. ’

- S < %2) the direct. adnumstranve e*cpendltures for such month

-~ » - undersuchplan. ., . , , :

“(b) LIABILITY FOR TAX. —..

. "~ . .7 7 (1) IN GENERAL.—The tax 1mposed by subsectlon (a shall
o e e be paid by the plan sponsor: - :
S, L. o %2y PLAN SPONSOR —For. purposes “of . paragraph (1) the -
e S0 .+ otérm plan sponsor’ means—; ca

e T “(A) the employer in the case of a plan estabhshed or
R rnamtamed by a single employer, .

o BT o “(B) the ‘emplovee orgamzanon in the case of a plan
. ST : estabhshed or maintained by an emplox ee orgamzatlon
={C) in the case of —
“(1) a plan’ established or mamtamed by. 2 or 'more
: D L “employers. or jointly by 1 or more employers and 1 or
T " . more employee organizations, :
B DT “(i)) a'multiple, emplover welfare- arrangement ‘or
. “ii) a voluntary emplovees' beneﬁcxary assocxa '
; R B -tion .described in section. 501c)(9), ' '
T T the association, committee, joint’ board of tmstees. or other.
s - .° . :sirhilar | group of representatives of the pames who estab-

4 . . lishor maintain the planyor .
S st e (D) the cooperative or- ‘association® descnbed in ‘sub- o
S Sl v seetion (c)t2)(F) in the case of a plan estabhshed or main- "
R " tained by ‘such a cooperative or association.’ . S

A e “(cl APPLICABLE SELF-INSURED HEALTH PLAN. —For purposes of:

o this séction, the term ‘applicable self-insured. health plan’ means
. any plan for. provldmg accident or'health coverage if— - - S
v ™1) any portion of such coverage 1s promded other thanv P
‘ through an insurance ‘policy; and: : :
S e T (2 such plan is established or mamtamed—‘ T o
REE s -( ‘ “(A) by one or more employers for the beneﬁt of thezr SR
B P TIE I ‘emploxees or-former employvees, - L
T .77 ™(B)iby.one-or ‘more employee organizations for the e
S benef‘xt of their members or former members, .. .
v M0 jointly by 1 or more emplovers.and 1 or more em- . -
ployee orgamzatrons for the beneﬁt of ernployees or former

’ ",emplovees ,

DS (D) by a voluntan emploxees beneﬁt:larv assomatxon .

T T AU S S ,,descnbed in section-301(c19), .~ - -

Col R e e ‘tE) by any orgamzatxon descrtbed m sectlon 501{0(6) C
. . ‘ e ';. Or .

S P in the case of a plan not descnbed in the preced R
o -7- < ing subparagraphs, by a multlple emplover welfare ar-- .
Tie fp. /.. frangement (as defined in section 3140) 'of Employvee Retire- . .
ment Income:Security Act of 1974). a rural electric cooper-. -~
. ative (as’ defined in sectzon 3140 B)ivy-of ‘such Act), ora . .
. rural telephone cooperative association’ tas deﬁned in sec- '
v tion 3t400Buw) of such Act): - . A
“(d) ACCIDENT AND’ HEALTH COVERAGE E\pmnrwass For, R
rposes of this'section—-""" " - o
“(1)'IN' GENERAL. —The accxdent and health coverage ex- -
pendxtures of any applicable self- insured health plan for- any -
month'i$ the :aggregate’ expenditures for such month for acei- -
dent a.nd health~coverage pronded under such plan to- the ex-
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tent such e\pendltures are no* subject o tax under section -
4375
‘ ‘<2} TREATMENT OF REIMBURSEMENTS. —In de:ermmmg ac-

c1dent and health coverage expenditures during any month- of
~ any apphcable self-insured health plan, reimbursements (by in-™'
o vsurance or otherwise)-received during such'month for accident
and health coverage expenditures shall be taken into -account
" as a reduction in accident and health coverage expenditures.
“(3), CERTAIN EXPENDITURES DISREGARDED.— Paragraph (1}
“shall not apply to .any ‘expenditure for the acquisition or im- ;
' provement of land or for the acquisition or improvement of 2 any -
* property to be used in connection with the provision of accident -
and health. coverage which is subject to the allowance under -
* section 167, except that, for purposes of paragraph (1), allow-
ances under section 167 shall be considered as expenditures.

“(e) DIRECT ADMINISTRATIVE EXPENDITURES.=~For purposes of. -
th1s section, the term. ‘direct administrative expenditures means
the adm1mstratwe expenditures under. the plan to the extent ‘such .
expenditures ;are not subject to tax under section 4375. In deter-

o "mining the amount of such expenditures, rules similar. to the rules .' o
.- sof subsection (d)(3) shall apply.. - . e T
. “SEC. 4377. DEFINITIONS AND SPECIAL RULES '

“ta) DBFIN’ITIONS —For purposes of this Subchapter— e
© {1}-ACCIDENT AND HEALTH COVERAGE.—The term acc1denc B

. and health-coverage’ means.any coverage which, if provided by

- an’insurance policy, would cause such policy to be a taxable . .
- health insurance policy-(as defined in section: 4375(c). o T

: * *(2) 'INSURANCE POLICY.—The term ‘insurance. pohcy '

- means any policy or other instrunient, whereby a. contract of in- ,

. surance is issued, renewed, or extended. S
' ™(3) PREMIUM.-~The- term ‘premium’ “means’ the gross ‘
Mamount “of premiums and other consideration’ (mcludmg ad-’ .

. vance premiums, deposns, fees, and assessments) arising from ;'

. - policies issued by .a person acting as the primary- insurer, ad-

, » /- Jjusted for any return or .additional premiums. paid as a result '
oof endorsements, cancellations, audits, or- retrospective rating.

~*(4) 'UNITED STATES.-The term United . States mcludes
: “cb; TRE:ATMEW OF GOVERNMENTAL ENTITIES. — o o
: (1) IN GENERAL. — For purposes of this subchapter— Lo
T *A) the term person mcludes any governmental en-
; txty, and ST :
el B notmthstandzng any other law or rule of law gov-
: nmmental entities shall not be exempt from the taxes im: . -~
C pzosed by thls subchapter evcept as provxded in paragraph .
{23
SRy TREATMEN‘I‘ OF EXEMPT GOVERN!\IENI‘AL Paocmxs ——In
‘the case of an exempt governmental program—

o ~,.~an5 ‘premium received pursuant.to such program or on any
amount received: for health-related. admm:stratxve serv ices
" -~ 'pursuant to such program,and: . .- - '
“(B) no..tax shall-be imposed under sectxon 4376 on
©any e'cpendltures pursuant to such program. .- v
- +(3)-EXEMPT GOVERNMENTAL PROGRAM DEFINED. - ~For pur- ‘
poses of this subchapter. _the term exempt governmental pro- X .

.+ gram’ means— -

. *(A)the’ insurance" programs ‘established bv parts A
and B of title XVIII of the Social Securxt\' Acty

“(B) medicare part C (as ‘defined in- secnon o981g>t2)> _
e “(C) the  medical. assistance- program estabhshed bv ¥

. tltle XIX of the Social Secunt} Act, -
.. (D) any {:rogram established bx Federal law for pro-
vxdmg medical care ~(other than through insurarce .policies) .. ..
.- 't0 individuals (or the spouses and dependents thereof) by S
~.‘-r~f“"reason af such mdxvxduals bemg— s

“(A) no tax-shall be imposed.-under section 43’7.:» on B

vid
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R “(i)- members of, ‘he -‘u‘med Forces of the Lmted
b o o States. or. .i; UL ) "
L R ~{il) veterans, and - C

..+ 7. “(E) anv program esnabhshed by Federal la“ for pro-
. * . viding medical care lother than’ :hmugh insurance polxmes}
B o to members of Indian tribes (as defined in sectmn 4(dJ
. the-Indian Health Care Improvement Act).
“(¢) No Cover Over TO POSSESSIONS.—Notwithstanding any’
other provision of law 'rio-amount collected under this subchaptnr
shall be covered over to any possession of the Unitéd States.” .. e
(b) CLERICAL AMENDMENT. -Chapter 34 is. amended b} stnkmg Co
the chapter headmg and msertmg ‘the’ followmg ‘ I
EE A) ' “CHAPTER 34 TAXES ON CERTAIN INSURANCE oL
. e ' POLICIES : N

M
"\, N . SN

‘ “‘Subchapzer Al Po ictes 1ssued b) forelgn insurers.

- . 7 s

f, ; ' ; - Subchapter B. Insured and self-insured health plans
e “Subchapter A= P011c1es Issued By Forexgn B
S Insurers S
B v lc! EFFECTWE DATE The amendments made by thlS sectlon \. o
. A,['".. L "shall - -apply with respect to premiums recewed and e\penses m- e
R curred after December 31 1005 - e T s

Subtltle I Other Prov1smns

SRS PART 1 TAX INCENTIVES FOR HEALTH
R . ... v ..., . SERVICES PROVIDERS
, T SEC

11901 NONREFL'VDABLE CREDIT FOR CERTAIN PRIMARY
. HEALTH SERVICES PROVIDERS. .

A . (a) IN GENERAL.. —Subpart A of part Iv- of subchapter, A of A
Lol e 'chapter 1 (relating ‘to nonrefundable - personal credits) is, amended h
.- . by insérting after section 22 the following new section:
e “SEC 23. PRIMARY HE.-\LTH SERVICES PROVIDERS :
TR “ta)’ ALLOWANCE OF CREDIT.~There shall be allowed as a credlt
AT , agamst the -tax imposed “by this chapter for the ta.\able vear an, .
e »amount equal to:the product of = .- ; e
Soom D ¥ the number of months’ durzng such ta.\able vear-— o
Dae o7 ™(A) during which the ta\paver lS a quahﬁed primary
L e health services. provider;.and-. L
RPN : Ifj; v =(BY which - are: mthm the ta.\pa'» ers mandaton serv-
R " ice,period,.and " N
I 42) $1,000 lSaOO in. the case ef a quahﬁed pracutxoner who
SRR 1s not a physician). . LT
. hmb)r QUALIFIED! PRINARY HEALTH SER\'ICES Pnovrnen ~For "

purposes ‘of this section. the term ‘qualified- primary health services’
promder ‘means,. thh respect to any: month an\ quahﬁed pract1~-
. tioner: who—r T :

.7 o1y has in effect a cemﬁcatzon b\ the Bureau as a- pro-
“»‘:;mder af' primary, health services and suck certification is, when
issued, for a health professnonal shortage area in which the
~-qualified practitioner is commencmg r,he prondmg of pnmar\ f
- health services.. ~ -

© ™21 is ‘providing. pnman health servxces full ‘time in the
~health professmnal shortage area ldennﬁed m such cemﬁ- .
. cation, and. e e
S) has’ not recened ‘a - scholarshxp under the ’\Tanonal
" Health Service Corps. Scholarship Program.or any-loan repax.
’ments under the National- Health Servxce Corps Loan Repa»
: ’mem Program : v o

-7

Ly
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(0) MDATORY SERVICE PERIOD.—For purposes of this sec

‘txon the term ‘mandatory service period’ means the period of 60
consecutive calendar months beginning. with the first month the
taxpayer is-a’ qualified primary health’ services provider. A tax
- payer shall not have more than 1 mandatory. service period. :
() Dr:rmmoxxfs AN’D SPECIAL RULES —-For purposes of thxs,
section— ' - :
71 “(1) BUREAD: The term Bureau means the Bureau of Pri-
mary Health Care, Health Resources and Services Admlmstra-‘

. tion of the United ‘States Public Health Service.:
S “(2) QUALIFIED, PRACTITIONER.~The term quahﬁed pracn.

noner means a physician,'a physman assistant; a nurse prac-

~titioner, or a certified nurse-midwife. .

oo~

Act.

i) Pmsrcmx ASSISTANT NURSE : PRACTITIONER. — The |
terms 'physician assistant’ and “‘nurse practitioner: have the’

© F.HSA'GEPHARDT PRINTGOI1 ~' . ;- T Sunie s

-

VFor purnoses “of - paragraph 2‘ and subsecmon ie)(3), a provider .

shall be treated as providing services in a health professional

. shortage area when such-area.ceases 10 be such an area'if it was .

. s}uch an’ area when the pros nder cemmenced promdmg services in
the area.

“(3) PHYSICIAN:—The term. ‘physician’ has the meanmg -
_given to such term by semon 1861(r)(1) of the Socxal Security

meanings.given to such terms. bx secnon 1861(an(5) of the So-

: exal Security Act. S

- (5) CERTIFIED NURSE- me:rr: The term ‘certified. nurse-" g
‘_' mldWIfe has the meaning .given 'to - such term by sectlonw- :

1861 (gg)(2) of the Social Security Act.

Y R :
© *(6). PRIMARY HEALTH SERVICES.—The. term prlrnaq health

-services’ has the-meaning given such term by secuon 330(b)(1)
. of the Public Health Service Act. ' .

“(7) HEALTH PROFESSIONAL SHORTAGE \AREA. —-The term!
‘health professxonal shortage area’ has.the meaning given'such"
term by section 332(a)(1)A) of the Pubhc Health Servxce Act .

e} RECAPTURE OF CREDIT.—. . -

“(1).IN GENERAL.—If there is, a recapture event durmg any'i

ta).able year, ‘then =

~(A). no credit shall be allowed under subsectron {a) for:‘ i

’ ‘.Sueh taxable year and .any succeeding taxable year, and
(B) 'the ‘tax of the taxpayer under this. chapter for

to. the product of—
. *(i) the apphcable percentage, and

;oo vears.. . o
"(2} APPLICABLE RECAP’I‘L RE PERCE\‘TAGE -

~‘the following. table

e “If the recaptyre |
i evem occurs dunng'

."Months 25:36-

L - ‘Months 37 A48 . 50
o 5» " Months'49-60 . .35
’t{omh 61 or nhemafter 0.

. service period:, | NN
’ “13) RECAP’!‘L‘RE evr:\'r DEF[NED - ’

‘be :a qualified primary health services provider for. any
mpnth during the taxpaver s mandatory service perxod

sueh taxable, year shall be mcreased by an amount equal"

~*(ii) the aggregate unrecaptured credits allowed to :
such ta.\paver under thls seenon for all pnor ta;\able s

i “'Bi  TIMING. — For purposes of subparagraph (A)' .
fﬁmonth 1 shall begm on the ﬁrst da\ of the mandatorv

"~ ~(B).. SECRETARIAL “WAIVER.—The Secrétary, in. con-,_
sultatxon wzth the Secretarv of Heaith and Human SerV»

L%« "tA)IN GENERAL,— For. purposes of this subsecmon, the"»' -
" applicable recapture percentage shall be determmed from'

The applxcable recap-~ '
‘- ture percentage:is:

v © 7 7A) IN GENERAL: = For purposes of thxs subsectmn the, ‘
vterm ‘recapture everit” means the failure of the taxpaver to" :
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o ‘ © . ces, ma} waive. any recapmre event caused bx extraor-
T . - 7+ dinary circamstances: v
“f4 NO CREDITS AGAINST TAX: Mmr\mz TAX. -—Am mcrease,

5 intax. tndér this subsectmn shall not be-treated as a tax’'im-
.t~ 7" . " posed by this chapter for f.rposes of determining the amount |
-~ . of any credit under subpart A B, or D of this part or, for pur
poses of section-55." -
" {b) CLERICAL AMENDMENT. —Thie table of sections for subpart A
' .of' part IV of subchapter A of chapter 1'is amended by msemng 3
after the item relating to section 22 the' following new item:

© *Sec. 23. Prxmar} healt.h services promders

o c) .EFFECTIVE DATE.—The amendments made by this section
" shall apply to taxable years beginning after December 31 1994 ‘

- SEC. 11902 EXPENSING ‘OF MEDICAL EQUIPMEI\T e
. .(a) IN GENERAL.—Paragraph (1) of section 179(‘b) {relatmg to_
... dollar limitation on expensing of certain- depreclable busmess as-
© . sets) is'amended to read as follows: . - IR
R . "4+ (1) DOLLAR LIMITATION,— ‘ ‘ ‘ .
T '~ (A} GENERAL RULE.—The: aggregate cost - whxch may . .
ST " be ‘taken into ‘account under- subsection, (a) for any ta.\able T
.. .. .- yearshall not.exceed $17,500. o
o © - - . “B) HEALTH. CARE .PROPERTY. —The aggregate cost, ,
- which may  be taken into -account. under subsecuon ta -
shall be increased by the lesser of— : »
. .*(i) the cost -of section -179 property whlch is .
health care propert) placed in serwce durmg the tax-
" -able year, or L . o o
el (i) $10,000.7 i ‘ L
RN (b DEFINITION Sectmn 179(d} (relatmg to deﬁmtlons) is”
. ‘amended by adding at the end-the following new paragraph: -~ ..

Y . ™(11) HEALTH CARE PROPERTY.—For purposes of this sec-
‘ S A ition, - ‘the term- ‘health -care pmperty means sectxon 179 o

property
CMA) whxch is medmal equxpment used m the screemng, :
‘ s it ‘monitoring,” “observation, “diagnosis, or ‘treatment of pa-.
<77 . 7t tients in a laboratory, medical, or hospital environment,. -
C TR By which is owned (directly or indirectly) and used- -
by a’physician (8s-defined in section- 1861(rit1) of the So- . .- ¥
o - .cial Security Act)in the active conduct of such physician's - .-
SR "full- -time - trade or business. of providing -primary health” .
SR T ', - services . {a§- deﬁned in :section ‘330(b%1) of the’ Public - - -
oo T " Health Serv:ce Act) in-a health professional shortage area
: o "~ -{as-defined ‘in secnon 332(a)(1nA; of the Publm Health‘ " ,
Lo ‘Serviceé Act),.and . .- R
R T M0 substantxaﬂx all the use of V‘«thh is in. such area” . .
e {c) RECAPTURE. —Paragraph (10 of: section 179(d) is amended :
“ . w. .. ;. by inserting beforethe period “and with respéct to any health care’
ooy ‘property which ceases to be health.care property at any time” .
. d) EFFECTIVE DATE.—The amendments .made by this sectlon o
. shall apply to property placed in semce m ta\able years begmmng; -
o e after December 31 1994 . “

PART 2- HEALTH CARE WORKFORCE TRUST
5 FOND T ey

i bEC nsu HEALTH CARE WOR!\FORCE TRLST FL ‘JD ;

.7 ta) IN GENERAL.=Subchapter A of chapter 98 trelatmg to trust

. fund code)'is amended b\ addmg at the end the followmg new sec- 3
s -“Ilon D R “"\" . . . . -
U SEC. 9512 HEALTH CARE WOR!\FORCE TRUST FLVD - Lo
. 0.7 riay CREATION -OF TRUST FUND.—There is established in the
~Treasury of the United States a trust fund to. bée known' as the N
_.‘Health Care Workforce Trust Fund consxstmg of such amounts as



http:PEn;NITTON.~Secti.on

. F:\HSA\GEPHARDT'PRINTG.01L . .i © -L 7 Title XI Subtitle I
PARREEAREA S 670 |

: . ~may be appropnated or credlted 1o such Tmst Fund as: provlded in’
' .7 -, this section and section 9602(b). .
Ce “(by TRANSFERS TO -FUND.—There:are hereby approprlated to
' L - 'the Health Care Workforce Trust.Fund amounts equivalent to 30
_percent of the net revenues received in the Treasury from the taxes
imposed’ under subchapter B of chapter 34 irelating to taxes on’
~ health insurance and health-related administrative services).
-*(c) EXPENDITURES FROM FUND.—Amounts in the Health Care -
- Workforce Trust Fund are available to the Secretar} of Health.and =
Human Services for making' payments under sections 7021-and -

: 'L,A "7041 of the Guaranteed Health Insurance Act of 1994 and for mak- "~~~
" ing grants under sectmns 741 and 848 of the Pubhc Health Semce :
-Act

' “(d) NET REVENUES For purposes of this sectxon, the term
‘het revenues means the amount estunated b} the Secretary based
on ‘the excess of — " -

“(1); the taxes recewed in. the Treasun under subchapter
A R Bofchapter 34, over. :
Yoo R “(2) the decrease in the tax 1mposed by chapter 1 resultmg
S s+ - from the taxes imposed by such subchaptér.”. =
.. " . (b) CLERICAL AMENDMENT.—The table of sections for such sub-’
R chapter A is amended b} addmo at the end thereof the followmg .
new item: ¢ C
. ‘Sec 9512 Healr.h Care Workforce Tl usr. F und N

o5 "”PART 3— RECAPTURE OF CERTAIN I-IEALTH
- CARE SUBSIDIES RECEIVED BY HIGH IN-
COME INDIVIDUALS :

L SEC 11921 RECAP’I’L RE OF CERT-\IN HEALTH CARE SUBSIDIES RE
- o R RS ~CEIVED BY HIGH-INCOME INDIVIDUALS.
- Soel (a) ) IN ‘GENERAL.—Subchapter A of chapter 1 is amended bv o
. S addmg at the end thereof’ the followmg new part : L

CESRT “PART IX—-CERTAIN HEALTH CARE SUBSIDIES
T R R RECEIVED BY HIGH INCOME INDIVIDUALS

e . . .
A A . .

"‘ "Sec 59('.' Recapture of cemm health cnre subs:dxes

’ “SEC 59C RECAPTLRE OF CERTAIN HE-\L’I‘H CARE SUBSIDIES
" *a) IMPOSITION. OF RECAPTURE AMOUNT. =In the case of an in-
A .~ dividual, if the modified adjusted gross income of the . taxpayer for @
. #7e- . . " the taXable year exceeds the threshold amount, such taxpayer shall ..
..o o7 pay in addmon 'to any other amount imposed by this subtitle) a
¢ .Y recaptire amount for such taxable year equal to the aggregate of
: ", i the Medicare. part B reécapture amounts (if any) for months during
" such vear.that a premium.is paid under part B of title XVIII of the
: :‘;‘Soclal’Secuntv Act for the coxerage of rhe mdmdual under such
" part.
T - 1t \Iemc,me PART B PRE\IIL\I chmms AMOUN’I‘ roe
cee L \IONTH —For" ‘purposes of ‘this'section, the Medicare part B pre:
R xmum ‘recapture’ amount for am month is :he .amount equal to the |
St excess. of—'- '
s e 1150 percent of the monthl\ actuanal rate for enrollees
e -“'_,age 65 and over.determined for that’ calendar year under sec-”
o tion 11889(by of the!Social Security Act; over . o
.o T-r 72 the total monthly premium under section. 1839 of the
L Social ‘Security: Act tdetermined without: regard to: subsecuons VRRETRREE
RN “-'-';_,jbi and of section 1839-of such Act).. . . co e e
R fcl PHASEIN OF RECA?TL’RE AMOUNT.. — ’ N
- “(13 IN.GENERAL.—1f: the modified adJusted gross income of '
D »the ‘taxpayer < for.- any taxable yvear -exceeds -the threshold. -
“i:.amount by less than $15,000,. the recapture amount imposed .o
.. by this section for such taxable: -vear shall be an amount which " -
" "bears the ‘same rano to the recapture amount whmh would (but.
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- vear as such excess bears to 315, 000 N

~(2) JOINT RETURNS.—If a recapture aniount.is determined. . .

separately for each spouse filing’ a joint return, paragraph (1)

“shall be applied by subsmtutmg "$30, 000 for $la OOO each >

place it appears.
“(d) OTHER DEFINITIONS AND SPECIAL RULES —-For purposes of
"“this section—

(1) THRESHOLD AMOUNT. ~The term threshold amount .

means— :
: (A except as othermse provxded m thlS paragraph ‘
\ $90 000, - )
Co "4(B) $115,000 in the case of & joint return, and ‘
y (o) zero in the case of a taxpayer who— . N

but does not file'a joint:return for such year, and

. times during the taxable year.-
. *(2) MODIFIED ADJUSTED: GROSS INCOME.—The term mOdl-
N 'ﬁed adjusted gross income’ means adjusted gross income—
’ . 7(A) determined without regard 1o sectzons 133, 911,
931 and 933, and .

"{B1 mcreased by~ the amount ‘of mteresr recexved or -

" accrued by the taxpaver durmg the taxable year whxch is.
~.exempt from tax.
S - - (3) JOINT RETURNS.—In the- -case. ofa Jomt return— .
S .7 7 *(A) the recapture amount under subsection (a) shan
- o be the sum of ‘the recapture- amounts determined sepa-
rately for each spouse; and -
‘ “(B) subsections, (a) and (c) shall be apphed by takmg

IR - "% .., into:account the combined modlﬁed adJusted gross mcome\

g . o .t7 - ofthe spouses. - .
.’ .. “(4) COORDINATION WITH OTHER PROVISIONS.— - *

-subtitle F, the recapture amount 1mposed by this section

- shall be treated as’if it were a tak-imposed by section 1.

Y(B) NOT TREATED AS TAX FOR CERTAIN.PURPOSES.-—

Y. .7 The recapture amount 1mposed by this section shall not be Yo
s 1. itreated as'a tax. 1mposed b) thxs chapter for purposes of: :

e ?determxmng—- -

LS L T M) the amoum of an} credxt allowable under thxs~

-‘chapter, or oo

255000 ;

e ‘ *%(C) TREATED As 'PAYMENT FOR NIEDICAL INSURANCE.—

- “The. recapture amount xmposed by this. section’ shall. be.

< o " care,within the'meaning'of sectron 213d™
. .. () REPORTING REQUIREMENT.— - B
T Tl (1) Paragraph {1} of ‘section GOOOFta) 4re1at1ng to returnS‘

. -~ “and” at the end of subparagraph (B) and by msemng after
. subparagraph {Cr'the following new subparagraph

s LN 0S¥ D) the .number of months: during the: calendar’ vear'

S "for. which a premium was paid under part B of title XVIII

.. of the Social Security. Act. for the coverage ‘of such mdn’xd '

Y7L 04 i ual under such part, and”.

e Sy w7 e 120 Paragraph, (2y of section 6050F(b) is’ amended to read -

, '*as follows K
“(2). the mf'ormanon requxred to be shown on such return

ot »\'\:fu'. PR wrth respect to such individual.™ . '
. oo o w0 (3) Subparagraph (A of section GOOOF(C)(IL is. amended by

e Amsemng before the comma “and in the case of’ the mformanon
" .2 -specified in subsection (a)1nD)". : .

""" (4) The heading for section 6050F is amended bv msemng
mmd mdlcm pan b cownge" before the penod .

.- T formh ) subcecuon be 1mposed by th1s section for such ta\able"

: D (i) is married (as determined under section 7703} -.

 “(ii) does not -live ‘apart from Ius spouse at' all '

“(A). TREATED AS TAX FOR SUBTITLE F.—For purposes of

iy the amount of' the mmlmum tax under sectxon L
T treated as an-amount paid for insurance covermg medxcal ‘

C.relatmg t0 social ‘security benefits) is amended by’ striking .- ’

.

v
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The item relatmg 10 séction SOoOF in the. tabie of sec-

R o mons for subpart ‘B of part III of subchapter A of. chapter 61
" . is.amended by msemng and Medlcare part B. coverage oefore

.- _ theperiod. = ' _
' v - {c) WAIVER OF CER’I‘AIN ESTIMATED TaX - PENALTIES -No. addl-

‘ -~ . "' tion to tax shall be imposed under section 6654 of the Internal Rev-
DR .7 . - enue Code of 1986 (relating to failure to pay estimated income taxj
K S : © for’ any ‘period before April 16, “1998, with' respect to .any

.. 7 . underpayment to the extent. that such underpayment resulted from
c7 7. section 59C(a) of the Internal Revenue Code of 1986 as added by - .

S A :thls section.” " - .

e (d) CLERICAL AMENDMENT —The table of parts for subchapter .

o A of chapter 1 is amended b} addmg at, the end thereof’ the follow-‘, ,
’ ' mg new; item: ~ . T

‘Part X Certain health care subsxdxes recewed by hzgh income in- .o, -

L : R . 2y dividuals” :

R (e) EFFECTWE DATE —The amendments made by this sectzon"' ‘

o shall apply to .periods - after December 31, 1996 ‘in taxable }ears .

e -endmg after such date., , ‘ : o
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TITLE XII—AMENDMENTS TO THE EM-
PLOYEE RETIREMENT INCQME SECU-; ‘

RITY ACT OF 1974

‘ _SEC 12001 CONFORMING A.MENDMENTS TO DEFINIT!ONS

‘(a) MOVING DEFINITION OF Group HEALTH PLAN. Subntle B

Cof, title I of such Emplovee Rettrement Income Secunty Act of 1974
© s, amended—-
A1) i sect:on 607 (29 US C 1167) by stnk:ng paragraph :

v

(1y;

(2) by stnkmg secuon 3(41) comrnencmg thh ‘(41) SIN

GLE EMPLOYER PLAN.—"; and

{3) in section 3 (29 U.5.C. 1002) (as amended bv aragraph' K

. ‘mf2)) by adding at the end the followmg new paragraph:

o “(42) The term “group health plan”™ means an employee welfare V‘
‘beneﬁt plan providing medical care (as defined-in section 213(d) of

the Internal Revenue Code of 1986) to participants or beneficiaries,

,d1rectlv or'through insurance, reimbursement,.or,otherwise.”. = . -
: _.(b) CLARIFICATION OF INTERRELATIONSHIP OF ERISA GUARAN T
" TEED HEALTH INSURANCE. ACT OF 1994.—Section 3(42) of such-Act :
- (as amended by: subsection (a); is amended by .adding at'the énd.
“the following new sentence:’ Such term. includes a health plan
(within the meaning of section 5504(4) of the Guaranteed Health"
.., Insurance Act of 1994 (as of the date of ‘the enactment of such Act} -
R b};t only to the extent such plan is an employee welfare benefit -

_plan”,

(1) by ‘adding'at the end the following new parag'raphs

3“(43) The term ‘insured’ means, with respect to a group health .
" plan, a group health.plan insofar as the plan.is funded through the ‘

purchase of one or. ‘more contracts of health insurance, including

g {c) OTHER DEFINI'NONS —Sect1on 3 of the Employee Rettrementh
‘AIncox_ne Secunt) Actof 19?4 (29 U.S8.C. 1002) is amended — .

4
5

.“(44)"The term ‘self- msured means. ‘with respect to a group :

health plan, a.group health plan insofar as the plan is funded in.
@ manner other than through the purchase of one or more polxcles .
. or contracts described in paragraph (42)... ,
-7 *(45) The term ‘carrier’ has the rneamng provzded in | sectton o
' 5904t2) of ‘the. Guaranteed Health' Insurance Act of 1994 fas of the
‘e __date of the enactment of suchAct). - - .
‘ “(46). The term ‘third party’ contractor means, in- connectton.' o
hp "mth a group. health plan, any person’ {other than a health plan e
* . sponsor‘with respect to the’ plan) who=, . o :
.+ -.% ' “A) administers-or’ processes pay ments made under the,
L plan pursuant 10 requests for pavment for. 1tems and servxces-- :

N but 1s not the prov1der of the items and services, or.

v ICQS

GROUP HEALTH PLANS.

S e tai In ‘GENERAL.— Part 1 of subtitle B of fitle I of the Emploxeev JREFAN
o _Retirement - Income Secumt} Act of 19‘74 (29 USs.C. 1021 et seq ) 1sf'
;jamended—jm S :

U iliby rede51gnat1ng sectton 111 as secuon 112 and

I SPECIAL RULES FOR GROUP HEALTH PLANS

.+ "(B)-carries ‘out any other duty of the health plan sponsor
RSN under ‘a direct: or indirect contractual arrangement with ithe . :
e f; health plan sponsor other than prowdmg the 1terns ‘and ser\ Lot T

SEC 12002 REPOR‘TING AND DISCLQSURE REQUIREMENFS FOR_'&:,

‘ - €2r bx 1nsert1ng after sectlon 110 the followmg new. sectton

L _‘T‘SEC 111 “a), In GENERAL Rules issued’ b) the Secretarv L
;under thxs part, Wlth respect to group health plans shall be cons1st

- Title XII

- any hospital or 'medical service policy ‘or certificate, hospital or' -~ "
- medical service plan contract or. health mazntenance orgamzat:on'
;contract
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.ent mch the purposes of. thls ude and the Guaranteed Heakh In-
- surance Act of 1994.° :
, * (b). EXPEDITIOUS Rseoermc AND DISCLOSURE The speCIal
o rules prowded under subsecuon (a) may - mclude rules prondmg
‘ for— .
“n reductmns m the penods of m:ne referred to in this
part
“(2). increases in the f'requency of reports and dxsclosures
“ requlred under this part, and - - ;
© .+ ... "3 such other changes in‘ the provlsxons of thxs part as
I may result-in more' expeditious reportirig, and disclosure -of -°

-, retary and to plan participants and beneficiaries,
- to’the extent: that- the Secretary determines-that the rules de-
" scribed in this subsection are necessary to ensure timely reporting .
" and disclosure of information. consistent with the purposes of this.
‘title and the Guaranteed Health Insurance Act of 1994 as they re-
late to group health plans. . :
- “lc) ADDITIONAL 'REQUIREMENTS. ~The spec1al rules prowded
-under. subsection (a}.may include rules providing for reporting and

-sure at more frequent mtervals-7 o
“(1) to,the-Secretary, and’® . ‘o
“(2) to participants and beneﬁcxanes, -

' . . to the extent necessary to effectively carry out thxs title wnh re-.

. spect to group health plans and in a manner that is consxstent wnh
.+ "+ the Guaranteed Health Insurahce Act of 1994.".
~+ 7 (b) CLERICAL AMENDMENT.—The table of contents in section 1
"s - of suchAct is amended by striking’ the 1tem relatmg 't ‘section 111
. and xnsemng thenfollowmg new. 1tems .

~*Sec. 111. Speaal rules for | group health plans

“~.. ta) IMPROVEMENTS IN. ENFORCEMENT — :
', = (1) RECOVERY OF DAMAGES FOR FAILURE TO PROVIDE BENE
o rrrs AS REQUIRED UNDER A HEALTH PLAN.—' -

' ' , “(A)'IN GENERAL:—Section 502(c) of the' Emplovee Re-

mrement Income Security Act-of 1974 (29 U.S.C. 1132(c))

graph:
“ »‘~"(5) A! In the case of any act or fa1lure to act, b} a group health
- pldn er the'plan- sponsor .in .violation-of the terms of the plan or
- . this:title, the plan, the plan sponsor, and the carrier (in the case’
"~ of an xnsured ‘plan), together. with each third -party contractor (if -
-~ -anyi whose act or failure to act constitutes or contributes to the.
t ‘nolatmn, shall be-jointly and severallv liable to any plaintiff de-

“priate relief, including actual compensator\' and pumtwe damages
and equitable relief."
.- 5 By Nothing in the Guaranteed Health Insurance Act ef 1994
. shall be construed as limiting any right or remedy provided under
S .'.thxs title'in connection with'a group health plan.”. -~ |
PRSI " {BY STANDING OF SPONSORS AND- PLANS IN AC'I‘IONS FOR

N o FAILL’RE TO MEET REQUIREMENTS.— .

Y

CE y Hy INC GENERAL —Section 502(a) of' such Act (‘79

U S .C. 1132<an is amended -

.énd
o tII) in paragraph (8) bv stnkmg the perwd
and msertmg o oor’and |

. lowing'new.paragraph:: »
‘.‘(9) in the case ,ofa group’ heaith plan—

. -disclosure of ‘additional information and for reportmg and dlSC]O- -

“Sec 112 Eﬁ'ectwedate 5 I e .
; .SEC 12003 AMENDMEWS TO ENFORCEMENT PROVISIGNS OF ERISA» v

- scribed” in subsection ta)(9) aggriéved by such -violation for appro- -

iI! m paragraph t’?) bv smkmg ‘or” at the

AIIDY by inserting’ after paragraph (8) the foi

. participant_or beneficiary, or bv the plan IR
yin the case: of a self- msured plan bv an3 en: .

Title XIT

group health plan terms and changes in such.terms to the Sec-‘ ‘

e

Bt amended by addmg at the end the foilowmg new para- '

i

R
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, C - .tm with a Tight to bnnv action on behalf of the plan} for
: _ T P the relief provided under. subsection fei3), or . . '
T cn o (Bl by the. Secretary, on.behalf of a. pammpant or.
U . beneﬁcxan for the relief prov ided under subsectmn (end)."."
(i) CONFORMING AMENDMENT. —Section’ 502t 13
of such Act (29 U.S.C, 1132(e)(1))is amended — -
‘ A} in thefirst sentence, “by. snnkmg “sub-
section "(a)(1)(B) “of this ‘section” and inserting. .
“paragraph (1)(A). (with. respect to relief under . . - '
. subsection. (©)(5), paragraph (1X(Bj, paragraph n,
. or paragraph (9) of subsection (a)”; an :
.- (ID in the second sentence, by strlkmg para
- graphs £1#B) and (7)" and  insert “paragraphs .
“-(1MA) “(with respect to relief under subsection . -
,‘(c)(a) paragraph (1){B) paragraph (7) and para R
' grap h 9. - e

: (2) AC'I‘IONS FOR VIOLATIONS OF STATUTORY REQUIRE.

" MENTS. —-Sectwn 502(ad1XB) . of such Act: (29 - US.C.
1132taX1)B)) is amended by msermng ‘or the prowsmns of this

title” after "plan™each’ place it appears. =« -

. (3) ACTIONS BY- PLANS, AGAINST qucmms —-Secnon '
~502(ai2) of such Act (29 U.S.C.:1132(a)N2)) is amended by
S0 © .+ . suiking “beneﬁmar} or fiduciary™ and inserting “a beneficiary, .
~ o - . a fiduciary, a plan sponsor of a group health plan or, in the- R

B “ . .case of & self-insured group health plan, an:, entny ‘with a ' -~

- right to'bring action on’behalf of the plan™.: C
" (b) ATTORNEY'S FEES AND COSTS OF ACTION. ’Sectlon aOQ(g) of .
such Act (29 U.S.C. 1132tg)1 i¢ amended— -

o D in, paragraph (1, b\ msertmg or 3) aﬁ:er parag’raph,
Ty (2)" and. -
Lot e (2 by addmg at the end the followmg new paragraph R

. o T /*(3).In any action or settlement proceedmg under " this title

S T with - respect to a group health plan by a participant or beneficiary '
I under such plan, the court shall award the plaintiff reasonable at- .
Lo .0 Y torney’s fees. (at: generally ‘prevailing "hourly rates) reasonable e\-
S : pert witness fees, and other reasonable'costs.”..
" t¢) CIviL MONEY PENALTIES FOR DENIAL . OR DELAY ™ Pnovm
ING GROUP HEALTH PLAN BENEFITS.— ' ; S
o - (1) IN GENERAL.~Section 502tc) of such Act (as. amended
T by the preceding provisions of this section). is further amended ‘
R " by adding at the end the following new paragraph: .
T “(6 "CIVIL' MONEY PENALTIES FOR .DENIAL OR DELAY IN PROVID B
. " ' . ING HEALTH PLAN BENEFITS.—The Secretary may assess a civil pen-
' _ alty against any group health plan, the plan. sponsor of-such plan;

. of the carrier (in the case of an’'insured plan) for unreasonable de-
. . nial or delay-in the provision of items:- or services, or paynient =
..~ therefor, and agamst any third-party contractor. whose act or fail- -
‘ .. ure to’ act constitutes or. conmbutes to the demal or delax, in an ‘
e T s _amount not to exceed —. - -

e 2 "(AY $25.000. per. nolatxon or 575 OOO per molatmn in the
R casde of a f'mdmg of bad faxth on the -part. cf the hable part}. L
S Loan ' e

e

R fBl in the case of a f’mdmg of a, pattem or practxce of such -
. vxolanons ‘engaged in by the liable partv, $1,000,000 in addi-’
O tion to.the total amount of penalties-assessed under subpara
: ", graph tA) with respect to such ¥iolations.”” . v e
. For purposes of subparagraph tA); each \wlauon vmh respect to .
..any’ smgle individual shall be treated as a separate viclation:”. . :
v _ (2) CONFORMING AMENDNENT:—Section 502ta)6) of such
o Act (29 U.S.C. 1132(an6) is amended by striking “subsection
f,"ultu2) or u) or tl: and msemng subsecuon fei2), e (61, ti), or .
NIt
43y EFFECTI’\'E DATE. ‘_The amendmems made bv thrs sub.’
- section shall apply with respect to violations occurring on or "
§ tafter the’ date of’ the enactment of thxs Act . :

. . -

-
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: Irceme Secum} ‘Act of 1974 (29 U.S.C. 1144) is amended —

: of’ am plan sponsor of a. group health plan if such plan and- plan
sponsor would at such time be-in éompliance with the applicable

SEC 12004. E‘(E\IP'I’IONS FRO\l ERIS-\ PREE’V!PTIO\’ . .
-a) IN GENERAL.—Section 514(b) of the Emploxee Reurement

(1) by’ amendmg paragraph (5) to read as. follows~ E
(5)" Subsection (a). 'shall not appl} to the Hawaii Prepaxd

IIealph Care Act.”; and

*(2) by adding at the end the followmg new paragraphs 4
“(9) Subsection (a) shall not apply.to any provision of State law
to the extent such provision implements a State single-payer sys-

. tem pursuant to subtitle A of title IV of the Guaranteed Health In-

surance Actof 1994 (including the imposition of nondiscriminatory”.
taxes in connection with such'a system con51stent wrth the requlre- _

" ments of such subtitle).

- “(10) Subsection (a)-shall not apply to any’ provxsmn of State
- .law’ to the extent such provision provides for. a ‘managed competi. .
‘tion program under subtitle B of title IV of the Guaranteed Health' - -
Insurance Act of 1994 (mcludmg the -imposition of nondiscrim- ' -
“inatory taxes in conmection with such a program con51stent with
. the requirements of such subtitle). - . L
““(11) Subsection {(a) shall not apply- to” anv provmon of State
" law implementing a State provider payment svstem under subtitle
C of title IV of the. Guaranteed Health- Insurance- Act. of 1994.”
(b) TEMPORARY TRANSITIONAL RULES.— .
(1) 'IN GENERAL.—Section 514(b) of such Act. (29 USC
, 1144(b))y+as amended b}, 'subsection (a)) is.further amended by
. “adding at the end the followmg new paragraphs: . :
““(12)A) Except as provided- in subparagraphs ] and D), sub (.
-section (a) shall not apply 'to-any provision of State law described -

~in subparagraph (B) if ‘there is in. effect an ‘exemption under this L

. paragraph ‘grantéd to ‘the. State by the. Secretary under. section' -
- 12004(b)(2), of the Guaranteed Health Insurance Act of 1994 wrth
respect to such provision. .
“(BY A provision of State law is. descnbed ‘in this subparagraph R

“if such: provision is a part- of a .program of comprehensive health

- care reform adopted by the State before the date ‘of the enactment’

“of the Guaranteed Health Insurance Act of 1994 under which em- :
ployers are obligated to-make contributions on behalf of émployees .

; . and their families to-group health plans providing’ comprehensive

‘health benefit coveérage for such employees.and their families. : o
¢ =(C) In” any case in. Whlch the program referred to in subpara- =~ '

‘ graph tA) mcludes a tak,: subparagraph (A) shall not appl\ with re-
. _spect to the provision of State law. ref’erred to’ m subparag'raph (A)
. unless such tax is nondiscriminatory. " - - C

(D) Subparagraph (A). shall not, at am ‘time applx in the case:

.‘requirements’ of the Guaranteed Health Insurance"Act of 1994 if
-~ the prowsrons of‘ such. Act were in effect and fullx 1mp1emented at

© . such time..

_ME) Thxs paragraph shall cease to be effective Januar\ 1, 1999 <

=(13MA). Subsection (a): shall not apply to any,provision of State . . )
law described in subparagraph (B) if there is in effect an.exemption:
under this paragraph granted-to the State by the Secretary:under
section 12004(bx2) of the Guaranteed Health Insurance Act of 1994

e “vmh respect to such’ provision: o
ST MBY A provxsxon of . State” law is descnbed in this - subparagraph o
S if such provision is part of a:program consisting of a comprehenswe A

Ieg15Iat1ve effort enacted by the State to achieve full implementa.”

tion of the requxrements of the/Guaranteed Health Insurance Act T
i of1994 and- " .. e C

(1) such program has the eifect of 1mposmg requlrements
“in relation to employees, emplmers .and group . health plans .
‘that- the "Secretarv- finds would have ‘the effect. of imposing = = -
-(under the. State law) requirements which would be 1mposed- :
\’under the Guaranteed Health Insurance Act of 1994 1n rela
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; ) ; . tion to such e'nploxees emplox ers, and mans 1f such Act uerem -
v o o in effect and fully implemented, ~ Vo )
L o "(ii) "any tax. mcluded n such program is nondtscnm
A . maton and. -

“(iii) -such prqgram does - not, dlrectl\ or mdxrecuv dxs
‘ cnmmate against an individual on-the basis of - race, -national
.origin, religion, gender, sexual orientation, language, socio-eco-

" ‘nomic status, age, status of an eligible individual .as a citizen

e o . of the United States, ‘health. status, or antmpated need for.

- health services:. ‘
““(C) This paragraph shall cease to be effective January 1, 1999

T 14)(A) Subsectlon {a). shall not apply to any provision of State -

‘law desecribed in subparagraph (B)-if there is in effect an exemption

- under this paragraph granted to the State by the Secretary under °

section 12004 (b)(2) of the Guaranteed Health Insurance Act of 1994, .

" with respect.to such provision. ..
“(B) A provision of State law is descnbed in tlus subparagraph
to -the extent such provxsxon prowdes for transfer of .financial re-

«fsponmbthty for workers’-compensation medical berefits to’ certified’.

~‘health. plans (as.defined in section 22} of the Guaranteed Health

‘Insurance Act of 1994, (as of the date of the enactmentof such Act}) =
“if there is in effect an_exemption granted ‘to the State by the Sec: .

_retary -of Labor under this section with respect ‘to ‘such. provision.
C e ~*(C) This paragraph shall cease to be effective 2 years after the
o T " date on which the Commission on Integration of Workers' Com-

: jf « surance Act of 1994,
. Dy EXEMP’I‘ION PROCEDURE —

) - . - grant to a State an.exemption ‘under paragraph (12), (13),

e Lame ey -or-(14) of section' 514(b) of the Employvee Ret1rement In-

o N - . ‘come Secuntv Act of 1974 with respect to a prowsmn de-
: T scrxbed in such paragraph if— -

i D ane apphcatton for such’ e\emptton with respect

oLt 1o -shch provision has been duly ‘filed ‘with the Sec-

Looote e LT o 10 cordance with such procedures as- such Secretar) may
A S P "',-prescnbe, and g

L oL " (i) the. Secretar) of Labor ﬁnds that such e\emp
jttonts-—»._ o
‘ [" (I admmtstrattvelv feaszble, L CL
. r(II) not adverse to the interests of the mdmd

. by the exeniption, and -

*"health plans.:

- :implemented by such provision takes effect."

shall

:of such determmatxon and- T
S0 tidi) . issuetd prehmman oplmon concermng “the
likelihood that the apphcatlon will be approved.”.

paragraph within 60 days after.the later of —

.. ‘retary of Labor by the State in complete form in ac-

’ An exemptlon granted under thls subparagraph w1th re- -
. spect'to.any provision”of State law shall terminate at such™* - .
“time-as any. requirement of this Act which is effectlvelvz‘., o

. (B} INITLAL REVIEW.— Within 40 days after receipt of
5 each apphcatwn for e*cempnon. the Secretarv of Labor .

e 431 DEcISION: —The Secretary 'of Labor -shall issue his: or\‘v}
her ‘decisioni on each: application “for an e\emptlon under t}ns L

pensation Medical Benefits submits its report to the Presidént and™
- to the Congress under sectxon 13041 of the Guaranteed Health In— o

(A) REQUIREMENTS. The VSecretary of Labor shall.

uals covered under cemﬁed health plans aﬁ'ec:ed' :

. (III} _protective- of the nghts and beneﬁts of S
"~ the. 1nd1v1duals covered under such cemﬁed" :

G complete an initial review of the. apphcatzon ‘. .
*7, (i) determine "whether additional information is. .
. ‘needed from the State and notxft the State ‘in wntmg o

i

'»f,Al the date of the l'ns or. her recetpt of‘ the applxcatxon L

 Title XII
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B} the date on w mch such Secretar\ recenes the
State's response to any notification of need for ‘additional
- information made by such Secretar\ pursuant 10 para-.—
graph (2)(Bii. ,
The decision of the Secretary of' Labor shall be final, subject to ;o
reconsxderamon and review under paragraph {3).
(4) RECONSIDERATION AND REVIEW.— .~ - " . . .
© - (A) PETITIONS, FOR RECONSIDERATION. — = . ‘ .
S 7. () IN GENERAL.—Any ‘State dissatisfied wnh che o
o " decision of the Secretary of Labor decision under para- «
S ' graph (2) may, within 60 days after it has been noti- =~ - -
fied of such decision, file a petition with such Sec-: i
. retary for reconsxderanon of the State’s apphcatxon .
" under this paragraph (2). Within 30 dayvs after receipt =
-of such ‘a petition, such Secretarv shall notify the
. State of the time and place at which a hearing will be
held for the purpose of reconsidering such apphcamon .
“Such hearing shall be held not less than 20 days nor |
-more than 60 days after the date notice of such hear: .
_ - ing is furnished to ‘such. State, unless such Secretary
C and such State agree in writing to holding the hearing =
*  at another time. Such Secretary shall affirm or reverse .
the original’ decxsxon wnhm 60 da\s of the conclusxon o
of the hearing.
'-;\f " (ii) NO STAYS PENDING RECONSIDERA’I‘ION -—Actxon
““pursuant_to a decision of the Secretary of Labor under :
.- paragraph (2) shall not be staved pendmg reconsxder« -
ation'under clause (1) . o
(B) COURT REVIEW.—  * . ' ' o
" (i) IN GENERAL.- --Any State whxch is dzssansﬁed
mth the final decision of the Secretary of Labor on
- such State's-application under this subséction, as.af-. .
ﬁrmed after-reconsideration under subparagraph (A),
.may, within 60 days after it has been notified of the -
action of such Secretary under subparagraph 1A), ﬁle_
with'the United-States court of appeals. for the circuit -
in which such State is located a petition for review of
. such decision. A copy’ of the petition shall be forthwnh '
R .transmitied by the clerk of the court to such Sec--
427 retary.. Such ‘Secretary thereupon shall file in the: |, -
.. .. “court the record of the procéedings on which such Sec-" . L
oo 7 Tretary based the decxsxon, as affirmed’ under subpara-.ﬂ ,
S graph (A). ’ o
- Tt PROCEDL‘RE —The f‘mdmos of fact b\ the Sec~,'
“o- %7 oo retary of Labor, if supported by substantxal ‘evidence,

.+ ... © " shall be conclusive;‘but the ‘court, for .good cause - . -

.. shown; nray remand the case to such’ Secretar} to'take .
' further evidencé, and such'Secretary may thereupon =~
_ make new or modified findings.of" fact and ‘may modify © -
- - *'such’ Sécretary’s previous action, and shall- certify to
ces, .t the'court the transcript and record of the further _pro-
Tl , - ceedings. Such’ new or modified findings of fact’ shall
: 'L.‘gkewnse be conclusxve 1f‘ supported by substanmal em o
S0t dence.” L
IR tii) JURISDIC'I‘ION AND" REVIEW ’I‘he court shall
L * - have jurisdiction to affirm the action of the Secretary ,
v of Labdriorito set it.aside. The judgment of the court . -, . =
- o’ vshall be subject.to-review by the Supreme Court of the'. .
o " United States upon certiorari -or certification as pro-
_vided in séction 1254 of title: 28, United.States Code..
KC! 'I’E\lpomv RULES ' GOVERNING PREEMPTION OF CERTAIN
_ L,ms OF THE STATE OF NEW YORK.— '™ ‘
o (1. IN GENERAL.—Section 314(b) of such Act (29 U.s.C.
' "1144 (b)) tas. .amended by subsections (a) and (b)) is further» .
amended b:, addmg at the end the followmg new paragraph N A

<
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, lo:(%) Except as pronded in- subparagraphs B (D1..(E),.and v ’
3 .(G subsecnon ta) shall not appl\ to' the Iollowmg prowsxons of zhe

~law of the State of New York: .
(1) subdivisions 1{b) and 44 el of section 280/~c of zhe Pub
lic Health Law (relating to 13 percent surcharge); Pl '
© 7 ™ii) subdivision l(c}-of section 2807-¢ of the Pubhc Health
“Law (relating to uniform hospital charges); .-

L3 subdmsmn 2.a of section 2807-¢ of tlxe Pubhc Health‘

B Law (relating to the.variable surcharge for HMOs); .
. 7. %{iv). subdivision 14 of section 2807:c of the Pubhc Health
‘ Law {relating to basic. percentage allowances for bad debt and \

- charity care);

“*{y) subdwlsxen 14 b of’ sectxon 2807 c of the Publxc Health'f

~'Law (relating to health care services allowances);

i) subdvnsxon 14-¢ of section 2807-c of the Public Health' o

‘Law (relating  to further- allowances for i'mam:mll}r dxstressed
* hospitals); and .
.. (vii) section 18 of chapter 266 of the laws of 1986, as

amended {relatmg to excess malpractlce msurance adjust-

) ‘ments ‘ '
=*(B) Except " as. provzded in subparagraph (©), nothmg in sub

, ‘(u any State tax law relatmg to emplovee beneﬁt plans‘ -
or. . '

R i any prowsmn referred to'in subparagraph (A) to. the‘ s
o extent that ‘any law -of the State of New.York appropriates - - .
+ ‘amounts based on’ amounts collected by the State under such -

- provision.for any purpose other than carryirig out the programs
-, with respect to Whlch the provxsxons descnbed in subparag'raph~
© “(A) apply. - ;
. 0 Notmthszandmg subparagraph (B, subsectlon (a) shall

- ‘not apply to any provision’ of the law of the- State of‘ New York to -~
. the extent that such provision constitutes—

() an, HMO surcharge of the type pm\nded for under Sub :
dmsxon 2 -a of such sectxon 2801 -C (as m effect on. Februarv 2,
3_1993> or: '

~ ™) dn allowance, of the tvpe prowded for under the- pl‘OV‘l <
sions.referred to in ‘subparagraph- (A) (as 5o in effect), for bad. ..’
. “debts, chanty care, health care servlces, or- excess' malpracuce‘;*

: msurance, “ !

- *{D) Subsection (a) shall appl\ to any provtslon of the ‘law. of
the State-of New York to the extent that such.provision constitutes
a. surcharge of the type. provlded for under subdivisiors.1(b), and -

4te) of section 2807-c of the Public-Health Law of the State of New -
York (as in effect on February 2, 19931 unless such provision pro- = .
‘vides for- use of amounts collected under. such provision solely for.
. the purpose of carrying out one ‘or more programs with respect to ‘

which the provisions described in subparagraph. (Arapply. -

. ..“tE) Nothing in subparagraph (A} shall bé construed to e\empt.
from subsection (a) .any- amendment of any _provision referred to'in -

o 'subparagraph {A) ‘enacted on or after ‘February 2, 1993, to the ex--

- tent it _proy ides’ for- ‘more_than the effective admxmstratxon of such
% provisions as-in effect - .on.such' date, unless. such amendment con-- ..
-+ . stitutes only a change in the. methodolog\ of determmmg pas ments L
Soto hospltals and would result in— . | ‘
' l i) a “surcharge described. in subparagraph (Csm ot" not © -

' Title XIT

.'paragraph {A) shall be construed to. exempt from subsection taj— . .

. . but only if the law of such State appropnates or- allocates amounts
. based on.and equivalent to amounts collected by the State under
“such provision solely. for the purpose of carrying out one or more
programs  with” respect to, whxch the pmvxsxons described in. sub o

~ paragraph: (A) apply.

more than'9 percent with respect to Whlch the reqmrements of *:.

o »subparagraph (C) are met,

L “(ii) an'allowance descnbed in subparagraph (C)tn) which S
: .('does not e\ceed in- the aggregate a Statewxde average of notv
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' ... . .. more than lO percent and mth recpec* to “hlch the reqmre
o S ments of subparagraph (C) are met, or .
- : . . “(iii) -a surchargé described in- subparaaraph D) of not"
e . » ,’more than 13 percent with respect to- which the reqmremems
... of'subparagraph (D) are met. °* . '
+- %(F) Subsection (a) ‘shall not apply to any, amendment to chap:-
ter 2 of the laws of ‘1988 of the State of New York, as amended, .
to the extent that such amendment extends the period- for which
;the provisions referred to in subparagraph (A) are in effect.
: “(G) Notwithstanding subparagraph (A), parts 1 and 4 of this
A o f’ subtitle, and the preceding sections of this part to the extent they
T . govérn mattérs which are governed by the provisions of such parts -

‘1 and 4, shall supersede the provisions deéscribed in subparagraph
- (A) (as in effect on or after February 2, 1993), but the Secretary. .

.may enter into coo;:eranve arrangements under this subparag-raph

’ . 7 - and section 506 with officials of the State of New York to assist .
them in effectuating the policies of such provisions which are su: .
e Lo perseded by such parts. 1 and 4 and the precedmg sectxons of thxs'

- Ay pan '
I T (I-D Subsecnon {a) shall appb to an} prows;on of the law of -+ -~
; the State of New York 'to the extent that such provision requires

_an entity which may be deemed to be engaged ‘in the business of
-insurance under paragraph (2) (including a health mainténance or--
gamzamon} to, provxde open enrollment and, commumty rating (in- .. -~
. o ,cludzng premium adjustments for the purpose of risk adjustment). o
o N “(I' References in this paragraph to provisions of the law of the -
State ‘of New York 'shall be- deemed references to such provlsmns C
“as in effect August 1, 1993, .0 - )
“(d) This. paragraph shall not apply to any prowsxon of. the law ;
| o of the State of New York to'the extent such provision- apphes with o
S e ' respect to residents of the area described in the second- sentence of : - -
: . P sectxon 4301 of the-Guaranteed Health Insurance Act of 1994.”. =

Lo

{d) TREATMENT OF CONSUMER PURCHASING COOPERATIVES. — -
Sectxon 514(b)(6) of such Act (29 US C 1144(b}(6}) 15 amended o
read as follows:, - .. e

~(6), Subsection a) shall not appl; w1th respect to any provxszon g

}of State. law: to the extént that such ‘provision implements a .
‘consumer purchasmg cooperatwe pursuant to txtle v of the Guar S
o o  anteed Health Insurance Act of 1994.” B R S
e T (e) EFFECTIVE DATES.— . *, TR R
© .0 o o7 - (11IN GENERAL.—Except as provxded An: thxs subsectxon, o
: the amendments made by subseetwn ta) shall take effect on’ o
- the date of the enactment’of this Act. O .
"~ 12)’EFFECTIVE DATE AND SUNSET op NEW. vom( RULE.—Sec. -
LT ©::'tion 514()13) of the- Employee Retirement Income Secunt\
N T “"Act-of 1974 (added by subsection (b)) shall cease to be, ef‘fectxve T
e T /2 years after the:date of the enactment of this Act. Subpara- - -
' o graph (H) of such, section 514(b)(13) shall apply with respect to. e
_ - " provisions of State'law in effect as. .of April 1, 1993. o
. ', t-- 43) EFFECTIVE DATE ‘OF CONSU\IER PURCHASING COOPERA
“TIVE RULE.—The -amendment made by subsectlon c) shall take
effect January 1.1997. ... . . o _
SEC 12005. TRAI\SITIONAL COVTI\LATION COVERAGE REQUIREMENT o
-~ .. FOR GROUP HEALTH PLANS.
: Paragraph t2) of section- 602 of the Emploxee Retxrement In-
AR ‘come Security Act of 1974 129 u. S.C. 1162(2n-is amended by add: = - ¢
“oi0 ) ing at the end the followmg ‘new. senténcé: “In the case of anindi- . .
o Jo 0 Uvidual whose. penod of coverage under this paragraph would (but = -
. .ame . .. for this'sentence).end after the date of the enactment of the.Guar- -
' s0h.0 7. - anteéd: Health Insurance ‘Act of 1994 .and before January 1,.1999,:
. "+ -, such period shall'in no event termmate b} reason of thls paragraph’
3 ' .:.-",‘f;'before January 1 1999 . o : :
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o e :EC 12006. COVERAGE OF PEDIATRIC VACCINES AND: “ELL CHILD
B g . SERVICES UNDER GROUP HEALTH PLANS. -
. R (a) IN GENERAL. —Section-809(d) of the Emploxee Retirement *
Income Security Act of 19/4 ?9 U S.C. 1164 (d)) 18 amended to read -
" as follows: . i
. ~if) COVERAGE op Cosrs OF PEDLATRIC VACC[NE A.ND WELL- .
CHILD SERVICES FOR.GROUP HEALTH PLANS. —
T © '~ - *(1) MAINTENANCE OF VACCINE COVERAGE.—A group health L
T L plan ma} not reduce-its coverage of the costs of pediatric vac- .
: "~ U . cines (tas defined under section’ 1928(h)(6) of the Social Secumy :
Act) below the coverage it provided as of May 1, 1993. o
.. *“(2) REQUIREMENT FOR COVERAGE OF’ u»mwmza*rxows AND
fWELL CHILD SERVICES.—Each group health plan shall provide =
- coverage of the following services: without deducnble comsur R
. -ance, or-any other form of cost-sharing: - '
o e " “(A)- All vaccines on the: list descrlbed m sectxon oy
1928<e) of the Social Security Act. o :
““(B). Wellchild .services descnbed in- sectxon
- 1928(f%2)(B) of such-Act™”. T
(b> EFFECTIVE DATE.— . s .
' ‘;x‘ .. (1IN GENERAL.—The amendment made bx this sectlon'
shall take effect on the date of the enactment of this Act.". S
(2) PLAN AMENDMENTS NOT REQUIRED UNTIL' JANUARY 1, .
*. 1995.—Any amendment t0 & plan required 10 be. made by the’
] .amendment made by this section shall- not be required to be -~
e ' ‘made before the ﬁrst plan year begmmng on or after Januarv
L D -1, 1995, .- .
IR sec 1200' ADDITIONAL AMEVDMENTS RELATING TO GROUP HEALTH"-,’ :

(a) TECHNICAL CORRECTIONS _Effective as-if mcluded in‘ the -
. 4 enactment of the Omnibus Budget Reconciliation Act of 1993-""- "
. S Lo {1y .Subsection (aX2)(Bitiiy of section ‘609 of the Employee =
‘ T Renremem Income-Security Act of 1974 is amended by stnkmg
' .+ . w7 “section 13822" and inserting “section 13623". .-
L& 47 ~(2) Subsection (a)(4) of such section 609 is amended b};' B
.+~ striking “section-13822" and msemng *$ection 13623". S
A [ 7! Subsectxon (d) of such:section 609-is amended by smk
L img section 13830 and inserting “section 13631". o
P b e o-14) Section al4(bu7l of such Act 129 U.S.C. 1144(b)(7)) s
' ,‘amended by. inserting.*; quahﬁed medical child support orders,
“twithin the meaning of.section 609(a)2)A)), and the provisions
vooiof law referred to in section 609(3)(2 (Biii) to-the extent en-
“':forged by quahf’xed med1ca1 Chﬂd suppor: orders before the pe~ .

i rio . Do . -
SEC 12008. PLAN CLAI\’IS PROCEDLRES : v ' T
‘Section 503 of the Employee Reurement Income Secuntw Act
T 19:4 (29 U. S.C. 1133), is amended—. . oot

- 41y by inserting (). IN. GENERAL. — af‘ter SEC 503." ; and:

- (2) by adding at the end the following new subsection: ~ ..~ °
:;“tb) GR(fUP ‘HEALTH PLANS.—A. group ‘health plan ‘shall be
treated as-failing to meet the. reqmrements of subsection (a) to the
4 - extent that the requirements of sections 9301,.9302, and 9303 of
B N " the ‘Guaranteed Health Insurance A.ct of 1994 are not met thh re-

T A, ,specr to'such plan”. o : . .
. ’ ‘:12009 REGLLAT!ONS DEFIN‘!VG COLLECTIVE BARG.—\INING
P .-\GREEVIE‘N'T . o
: \ot latet than 180" daks after the date of the enactment of thxs( N
“: Act; the Secretary of Labor shall. prescnbe regulations.defining the’
“term “collective bargaining agreement’ " for. urposes of this Act. and
nle I of »the Emplox ee Reuremem Income ecurxt\ Act of’ 19;4 '

Y

Yo
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, R TITLE XIII COORDINATION OF MEDI- X

s CAL PORTION OF WORKERS COM:

\ . : PENSATION AND AUTOMOBILE INSDR- -
L SubtltleA Workers Compensatmn
T SR Insurance '

SEC. 13000. DEFINITIONS PN '

oL . In this subtitle: | ‘ : ' '

Ty L - (1) INJURED WORKER. -—The term mjured worker~ means,

) ‘ " with respect to-a certified health plan, an individual enrolled -
under the plan who has a work-related injury or illness for.
;w}nch workers' compensation - medxcal beneﬁts are avaxlable
- under State law. S P

" *(2) SPECIALIZED WORKERS' COMPENSATION pnovmz:n -The

s ‘ . ‘term “spec1ahzed workers’ compensation provider”—. - L

Lo * “.(A) means-a heéalth provider that speclahzes in the

.. . . . - provision of preventive services,. dxagnosnc services, medi- = - .~

LT S “cal treatment and medical rehabilitative services relating . ~
to work-related injuries-or illness, and includes a physician -
specxahzmg ih occupational medicine and a non: phvsman RN

.specialist-in occupational health.or a related field; and o

SO B mcludes a center of. excellence m occupatxonal

‘ oo "~ health. .
R N ) WORK.ERS COMPENSATION MED!CAL BENEFITS. mThe '
: . term “workers’ compensation ‘medical benefits” means, with re- -
spect to -an enrollee. wno is an employee subject to the workers’
_ compensation laws.of a State, the comprehensive medical bene-

s T fits for work-related injuries and -illnesses provided’ for under EE

. - "such laws with respect to such an employvee. L o
S 4~ ..+ - (4) WORKERS' COMPENSATION CARRIER. —The term work LT
) o . .. . ers compensation carrier” means an insurance company that

oo underwntes .workers’. compensation:medical benefits with re:

SR " spect to one Or more . emplovers and includes an emplover or
. fund that is financially” at risk “for the prowsmn of workers

_ compensamon medical- benefits. . S

- .. 13) WORKERS' COMPENSATION SERVICES ~The term work S

PP ers .compensation: semces T S

Lot T tA) means items and semces ‘included 'in workers

© . .7 .. compensation . ‘thedical - benefits; " including - rehablhtanon

" services and long-term-care services: and . ‘ o

. (B} includes services-.of a case manager under: secnon ;
-13001(c) and the preparation’ of reports relamng 0 work
=ers compensatmn med1cal beneﬁts .

.~ PART 1-HEALTH PLAN REQUIREMENTS o
e RELATING TO WORKERS' COMPENSATION

. SEC l3001 PROVIS!ON OF WORKERS COMPENSAT!OV SERWCES
oo ;a; ProvVISION OF BE\EF!TS i Subject t6 subsection (bi—
R A 5 1 REQLIRE\!E\"I‘ FOR CERTIFIED HEALTH PLANS.— ‘
-, . .. .- A IN GENERAL'—Each certified health’ plan shall
T . enter’into such contracts and arrangements -as are nec- -
- . -essary-(in accordance with subparagraph (B) to prov1de or . A
_ - arrange for the pronszon ‘of workers’ compensation services .
... " to-an enrollee- who'is an injured worker, in return for. pay-
..+ -ment from the workers’ compensation carrier under section
.7+~ 13002. The health plan:shall contract with."or arrange. for -
. the prcmsxon of ‘service from, a range. ‘of ‘specialized work-
. ers’ .compensation promders tas deﬁned in 13000(2)) suffi-
~c1ent to deliver the" medwal and rehablhtatxve sernces
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L ‘compensable under the States workers compensanon
- ' N ©v laws. .
N U T G § - PROV*bIO‘\ OF SERWCES»--FO!’ purposes of this -
S ~paragraph, a certified health plan’ prowdes {or arfanges for
" the proyision of) workers’ compensatxon services with ‘re-
spect to an enrollee if the services are provided by — -
A1) a partlmpatmg provider in the plan, -
(u) ‘any othér specialized workers’ compensatxon
‘ prowder with whom the plan- has -entered into an
" agreement for the provision of such services, or .
- (iii) .a center of eéxcellence in:occupational health.
designated: "by the  State under section  13011(a),’
,;whether or not the center is a prov:der descnbed m
" “clause (i) or (ii). ;
© ., .t {C)LisTOF. spzcm.xzen wonxmzs COMPENSATION PRO..
' viDERS.—Upon the request of an’ enrollee, a certified”
“ " health plan shall promde a list of the plan’s specialized
. : ~ workers’ compensation providers and . shall ‘include, for-
¢ - . i '+ each such provider; the provider’s phone number address, . -
LA " . . -subspecialty, a.ndasummary of the provlders training and ;o
c _relevant experience. - .‘
o + 7. (2). INDIVIDUAL REQUIREMENT, ' Ah individual. entitled. to
T workers compensation medical benefits and -enrolled in-a cer- = = ¢
[~ . -« tified health plan shall receive workers" compensation services | -’
- ‘through the provision for arrangement for the provision). of
: NP 'such ‘services by the health plan, regardless of whether the.
ST s AT services are mcluded in’ the guaranteed natlonal beneﬁt pack

N

st

CeT e ages
B &)} EXCEP’I‘IONS POR CERTAIN HEALTH- PLANS F‘OR VETERANS
— _MILITARY. PERSONNEL; AND INDIANS. —Paragraphs (1) and. (2)
“shall not apply with-respect.to a health plan of the Department
“of Veterans -Affairs; of the Indian Health Semce, or of the De-. -
T oL partment of Defense:and individuals enrolled ‘in such'a plan. .
o .+ . -4 "7 (4) USE OF STATE-DESIGNATED CENTERS OF EXCELLENCE.—
. Lo “Either.a cemﬁed health plan or the injured worker may elect
- “to provide or receive beneﬁts under this subsection through a .
. center of excellence m occupatxonal health de51gnated under’
’ iz" sectlon 13011(a).; . .
.(5) ACCESS 'ro EMERGENCY sr-:nvrczs -An mjured worker A
S .. shail have the same access to emergencv‘workers compensa-. - -
Lvi .= 7 tion services. as. the worker has wnh respect to other emer- o
o ~ L. .gency services., -
Tennl b ALTERNATWE PERMI’ITED --Subsect:on (a) shall not be con-
'.»*:j'strued ‘as preventing an: 1n3ured -worker’ and a- workers compensa— o
. tion carriéer from agreeing .that workers' compensation ‘servicés.
.~ ..t shall be provided othéer than'by or through the cermfied health plan L
w.. . -7 in which the worker is enmlled - . :
s el COORDINATION. — ' ‘ '
"% (1) DESIGNATION:OF CASE mNAGER Each cemﬁed health
-plan -shall 'employ ‘or “contract, with one ‘or’ more individuals, .- . .
,-.such as occupational nurses; with -experience in the manage- ‘
. .. ment of occupational illness and. injury -to provide case man- .
'nagement services with respect 'to workers' compensatmn serv- ° '
1ces provided through the plan under this section. .- o
S 12) FUNCTIONS OF CASE MANAGER.—The: certified health
~.>,Vplan tthrough the ¢ase manager descnbed in paragraph tln is
résponsible for ensuring that—" -
2 LAY there is a plan of treatment w hen appropnate} for
,;each enmllee “ho is an injured worker designed-to assure .
Vappropr:ate treatment and facilitate return to work;
“tB1'the plan of treatment is developed with the partici:
gpaucn of the worker and’ commumcated ‘on a timely basis

PR

the emplover, or both for purposes of return to work plan-

.tothe worker and to the workers’ compensation . carrier, R
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oo I t’C) medzcal informationi to the extent needed to assure
LT o -the enrollee's safe. healthful, and timely return'to. work is
. ) " ... . . provided to the worker and to the workers compensation . ;-

’

.

R - carrier, the employer or both, as appropriate; that shallin-"
S clude the types of work activities“an injured worker can " -
. safely perform and any specific work: restrictions ‘that may .
" be appropriate to prevent the recurrence of the injury or
-+ .. llness and to permit the worker's complete recovery; and.
: . (D) ‘the health plan (and its providers)- complywzth
Lo ‘Iegal duties and requirements undeér State workers’ com-
pensation law (including treatment protocols approved in
accordance with such laws) ‘and other Federal and State
o laws xncludmg those .regarding the repomng of occupa: -
. ‘tional injuries and diseases. . ‘
. (d) ADMINISTRATION.—The Secretaty of Labor shall admmxster
.. this subtitle and, for such purposes, the Secretary is authorized to

,prescnbe such rules and reg—ulanons as. may be necessary and ap

D ~propnate . '
oo {e) WAIVER FOR CERTAIN STATES —The Secretary shall waive

¢ % 7 the application of the provisions of this part and part 2 (other than

DR sections 13011 and 13013) if the State demonstrates-the following: -
: T (1) The State has. a’ comprehenswe, mandatory ‘workers' .
i compensanen system that covers an ovemhelmmg majomv of
., . the workers in the State. o
- . A21A) Injured workers in. the State .are assured a broad. :
. . choice of health prowders when seeking treatment f'or work-re:’
"lated illnesses and injuries. = ,

_’3‘.; o (B) Injured. workers are, assured the- nght to seek; workers’ .
S compensation ‘services, when. appropriate, from. centers of excel -
S lence de51 nated by the State under section 13011. '

PR . é) If the State allows or requires injured workers to .

‘ s obtam ‘workers'- compensation. medical benefits only from *
“oe. w1 . . ¢ne or more organizations that restrict the workers’ choice -
Se T Loooooof provxders from whom the berefits may be obtained — o
) (i) workers ‘are provided an opportunity ‘to select from -
Aamong -a reasonable choice of at. least 3 such orgamzanons., .
ith such ‘organizations are— ' A ; W
(D) certified by the State;and - °- - S
. (D -required by the Staté: 10 .meet- minimum re-
qulrements ‘related to: qualm accessxbxhty. and ‘con- -
- tinuity of services; and . . ‘
:  {iii) workers are provided the opuon o' choose such an .
’,'-orgamzanon that is not owned or controlled by the work- .. -
- ers’-compensation_carrier that underwmes the workers’
¢ .compensation - medical . beneﬁts wnh respect to’ the em-
- ployer'of the worker. <. 22" X L :
. !.(3) The State has:a svstem in place—-,’- . o
v .(A) to control .increases: m the costs of workers com--
: -pensauon medical benefits: and- . ' : ,
iB) to- momtor -and: improve- che quahtv of workers
compensauon services provided to- injured workers ‘

SEC 13002. PAYMENT BY WORKERS COMPE‘\ISATION C-\RRIER.
<ao PAYMENT. - :
e IN GE\ERAL Each \xorkers compensatxon carner that '
. 1s:lidble for pavment for workers’ compensation services fur.
.+ ‘nished ‘by or. through a’ certified . health plan, regardless .of
:‘whether the' services dre included in the guaranteed national .-
‘benefit package. shall make payment for such services.'If a cer: . .
ified “health plan’ has provided. or paid for. services for- which-
-such *a’ workers® compensation:"carrier ‘is liable, such carrier -
‘shall. relmburse the health plan for such. services. If an individ- -
‘ual-has paid for services for which such a carrier is- liable, the .
carrier shall reimburse the. mdm.dual for such semces (includ-

ng cost sharing incurred for such services). = -« = ~
..12)"'USE ‘OF - FEE" SCHE‘.DULE Except as’ promded in sub-
ecuon (b, such pav

Y

A

ment shall be made in accordance wuh the
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e o apphcable fee schedule estabhshed by the cemﬁed health plan, .
B » . . for, services pronded under the guaranteed natxonal beneﬁt'}
e oo package or section 13012.. .
A SR o . (b)y ALTERNATIVE PAYME‘\XT \IETHODOLOGIES —Subsecnon (a (2)

shall not apply— .
. {1)1n ithe case of a State that eStabhshes an altematxve
payment methodology (such'as payment on a negotiated fee for -
. each case) for payment for workers’ compensation services; or
o (2) in the case in-which a workers' compeénsation carrier = ..
o and the certified health- plan negotxate altematwe paymem ar-
S T T rangements. -
ST (c) LIMITATION OF Lman.m OF INJURED WORKER.-—NOthmg in
O - \thlS ‘part shall beé construed as requiring an injured worker to make - -
. any payment’ (including payment- of any cost sharing or any - - .
_*. 7 . amount in excess of the applicable fee schedule) to any certified . -
S health plan or. health provxder f‘or the recexpt of workers compensa« o
ST 7.0 - - tion'services. . S .

_PART 2— REQUIREMENTS OF STATES

T - SEC 13011 STATE DESIGNATION OF CEWERS OF EXCELLENCE IN OC.,
S CUPATIONAL HEALTH. . .
S ' . Ha). IN GENERAL.—A" State shall, in consultatxon ‘with a panel
: . ... . consisting of representatives of organized labor and representatives = .-
— ..o employers in equal numbers, designate at least one center of ex-
' B “cellence in” occupational health for each community-rating area .in" .
‘the Staté. A State may designate such a- center of ‘excellence for a
" -community-rating area that is not locatéd in the -area or the State.
.Injured ‘workers and certified health plans may elect to receive '
‘workers' compensanon services.- through such centers under section”
S . 13001(a)4).
R (b QUALIFICATIONS _A State: shall ‘not . desxgnate a center of‘ C
- excellence under subsection (a).unlessthe State ﬁnds that the cen- -
~.w .7 ter meets the follomng requirements: ... ,
e (1) The center includes, as staff members or contractors C
I physmans and other. health providers with significant experi-
.ence -and training in the diagnosis, management, and treat- - -
: ment. of occupational injuries and illnesses, mcludmg the dxag-
/ R nos1s of chronic diseases of occupational origin. - o
R L D . (2) The center-has the. ability to serve as'a techmcal Te-
ST T source to providers serving certified health. plans on 1ssues re:
: Iatmg to occupational injury and illness.~ . -
*(8) The center providés an mterdxsmphnan"range of spe 2
c1ahzed services, including independent "evaluation of occupa- -
N SR 'txonal injuries 'and “illnesses, assessment. and control of the ..
e T e - causes of such injuries and 111nesses. ‘methods to educate work- " *
'« .. . 7 ers'in'thé prevention of such injuries. and:illnesses; and reha- .
w2~ bilitative care, and other treatment to facxhtate the. return to- T ,
‘work of an-injured.worker.- ‘ S
2 ¢/ PUBLICATION.—Each State shall pubhsh a hst of centers of‘ -
. excellence designated.under subsection (a). o
- ~ . (d) TRAVEL PAID BY CARRIER: -~ Injured workers shall be re1m-“~
Sl bursed by workers’ compensation carriers for reasonable expensés
.. 2L 7. related to tra\'el to centers of e\cellence de51gnated under sub
il CoetN L section ta) o .
e SEC 13012 DEVELOPMENT OF SUPPLEMEVTAL SCHEDULES et
' Each State shall develop a fee schedule: apphcable to pavment' L

.national benefit package.. mcludmg a separate schedule for services
of a’case manager under section 13001(c) and the preparation of re- :
. ports relanng to workers’ compensatxon .medical beneﬁts R
sec 13013: PROVISION or-* WORKERS" COMPENSATION DATA. -},
* . Each’State shall make ‘available to the: Secretary .of Labor; in
irsuch’ form. as the Secretary'shall require,. injury ‘andillness data

> collected: ‘as .part of the State s_workers compensatlon pmgram

fffor ‘workers' compensation services not mcluded in the guaranteed. - - o
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IR , Such a State is not reqmred to make avallable personalh identifi- |

. . - able information with respect to a workér. The Sec¢retary is author
T ized fo reimburse the States for the cost of prepanng and transmn .

ting the data in thé requested form ~

SEC 13014. EFFECT ON ST-’\TE WORKERS‘ COMPEVS-\TION LAWS R
(a) IN.GENERAL. —Except as provxded in this subtitle, no State ..
, law shall have any effect that restricts. the choice, or payment, of -
o . providers that may provide workers' compensation semces for indi-
o viduals enrolled in'a certified-health plan. ‘
(b) DISPUTE 'RESOLUTION.—A “State iaw may prowde for a
_ methoé for resolving disputes related to— " S
~ 7 (1)'an individual’s entitlement to workers compensanon :
"medical benefits under State’ law, :
D) the necessity and appropnateness of workers -com- ¢
: . pensatlon services prcmded to an-injured worker, and )
o SRR (3)- subject 'to” section 13002, the reasonableness of fees . .
: charged for workers’ compensation services: S
“{c) CONSTRUCTION. = Nothmg in this’ submle shall be construed B
as altermg—
- (1) the eﬁ‘ect of a State workers’ compensat:on law as the
. exclusive remedy for work-related’ injuries or illnesses, -
e " (2)the determination.of whether or not a person is an in- .
>+ - jured worker and entitled to workers compensatxon medmal
' ST ‘ beneﬁts under State law, g
, R ‘. ol (3). the scope of 'items and services. available to- ‘injured
. L - “worker§ -entitled to workers -compensation medical benefits
e ~under State law, including protocols. approved under; such' a
. ' Iaw relating to provision of workers' compensation services, or -

(4) the eligibility of any individual or class of individuals ‘, L

“for workers, compensation medical benefits under State law.’
“-(d) - INTEGRATION:—Nothing in this subtitle shall prevent.a

N g State from, integratingor otherwise coordinating the payment for = . .

‘ RN - workers’ compensation inedical benefits with payment for beneﬁts .

: e under health insurance or health benefit plans e T
L 'MSEC 13015. PROTECTION AGAINST FRAUD. - - = .= .- " .o»

.-, 27 "A State:workers' ‘compensation law may dlsquahfv or suspend S
T -a health pr(mder from providing workers’ compensation services if -
L v “the’ provxder is determined to have violated protocols or standards; :

“have billed in violation of law, or to have engdged in another pro-
hﬁmed practxce mth respect to workers compensanon services. = .

L ) PART "3 APPLICATION - OF INFORMATION[
SR 'PRACTICES | REQUIREMENTS EFFECT ON. ..
L PREMIUMS R

SEC 13021 APPLICATION OF INFORMATION PR.-\CTICES REQUIRE-I

N .
“tar. hw GENERAL. -—The pmwsxons of subtltle C of mle I\ applv .

L to the provision of workers’ compensation services. :
ST .5y RULES.—The .Secretarv of Health and - Human- Semces. in-
<ol consultanon with the. Secretary ‘of Labor, shall promulgate rules t6-. -
; clarify the respons&bxlmes -of cemﬁed ‘health plans and workers
B compensauon carriers. m cammg out the pl‘O\'lSlonS referred to in o
" o- 7 “subsection ta). .t S S o

2

- "bEC 13022. !:ﬁ{(‘)gr ON EFFECT O\ WORKERS COMPE‘VSAT]ON PRE-'
: . /.-_ I \

,.)A X e e . .
i

SO STUDY < The Secretarv of Labor shall provlde f'or a .
.. stud¥ of the.impact of.theé provisions of this subtitle on the pre- ...
",.. mium rates charged to emplos ers for workers’ compénsation in; .- -
surance. Such study'shall use information supplied by States
““relating:to workers compensation premiums and such other in-
formauon as the Secretarv of Labor ﬁnds appropnate :

-of care. to have provided unnecessary or- inappropriate services, to ., . -

?""{a#‘STLD\' AND REPORT.— .- -' ‘ L ESRIENRIES
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