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, . , . 
, defined, in se,ction 8IS(g) of sucnCode' (as added bX this Act)l 

'shall not be treated as a modificatiol) or niaterial, change of 
such contract. ' ' ' , 

,SEC. 11502. TAX TREATME:\lT OF COMp,A.\1IES ISSm:'oiG Ql'ALlfIED .;"C· 
, CECERATED DEATH BENEFIT RIDERS. c' , , ' 

, (a) QUALIFIED ACCELERATED DEAniBENEFiT RIDERS TREA-TED 
AS LIFE INSURANCE.-Section8I8 (relating to other definitions and 
special'rules) is amended bY"adding.at the end the following new' 
subsection:. , ,.', ' . ' " , , 

, ,"(g) QUALU:-IED ACC~LERATED DEATH' BENEFIT RIDERS TREATED 
, AS LIFE INSURANCE.-For purposes of this part-:- " ' ',' 

,:"(1) IN GENERAL.,...:Any re(erence ,to a life insurance con· /:
tract: shall be treated as including a reference tb a qualified ac· 
celerated deathbene,fit·rider on such'contract. ' ' 

, , "(2) Q~ALIFIED :ACCELERATED' DEATH BENEFIT, RIDERS.-:-For 
. pfupos'es' of ihis subsection; the ,term 'qualified accelerated , 

, , death benefit rider' means any rider' on a life insurance' con· ' 
, , ' ' "tract if the.onlY payments under the rider are,pa}'1li'ents nleet; 

, ing therequirenients of section 101 (gJ." "" J , 

,",Ie) EFFECTIVE DATE.- The amendmentsnladei>y this section 
'shall take, effect on January 1.,1995.' 

, -"'. 
: ~ \ ,',' \' . \.. , . . , 

Subtitle F - Employment Status, Pr'ovisions 
,.' '., ,. \, {, '. /' 

',' 
, " '. . ' ' . -,,' . '.' . ~ ," 
SEC. 11601'. EMPLOYMENT STATUS PROPOSAL REQUIRED FROM DE· 

, ' , PARTMENT OF THE TREASURY" "I" 

': :Not lateithan January I; 1996, the Secretary of th~ Treasury " 

shall' submit to the;Commit~ee on Ways and Means of ,the House, 


, of Representatives and' the Committee on Finance of the Senate a. 

,I ,r'legislative proposal relating .to ,the· Classification of workers. as em· 

ployees or indepe~detit contractOrs. ,~,' .' (, c 

SEC: 11602: INCREASE{iN PENALTIES RELATING TO R~PORTING,OF
. ' . .PAYMENTS FOR SER,,'CES, " ....,'., _ '. .I '" 

:" ,la) INCREASE IN P~ALTY,""'SeCtion.:6J2l(aJ (reiating to imposl' 
I" ..• tionof pena~~y) is amended,'by 'aqding at the end the following new· 

paragraph: ,'," _. :." '. . f " 

, ; , . '" ,\ '. "(,3.1 .1NCREASt;D ~ENALn"", FoR RETURNS 'INV~LviNG . PAY.. 
,l\IENTS 'FOR SER\1CES.-,' ". . ,,' " " . 

"M(A) IN GENERAL. -Subject to, the oveiaillimitation of 
-' ;, '''''p'srag-raph. Hl.:the amount ofihepenaliyunder paragraph.'

nl for ,any failure with respect to any applicable ,return 

.. ': '( .shall be equ~l to tI~e' greater of, $50 or 5 percent 'of ,the . 


" ," : .:.,anlountrequlred -to be reported co:rrectly .but not so re~ 


"I ."" 

"f,. ported ,", . ,.' " I. ,," 

, \ . "', ,MIl3r' EicEPTioN WHERES'UBS~OOIAL COMPLrANCE.~. 
" 1.' .'~' ,'.::. ';SiJbpatagrap~: (A:l:shall ,not' apply to failures, with,respec[, 


" " " to ,applicable returns required tO'be filed by a persoz:l dur:'
, , 

", ' 
~ng an),'calendar.- )-;ear if:the, aggregateanioun~ which.' is , .' 

. timely ~nd correctly reporteaon applicable returns filed'by': .' '" I: 
", " , ,." ,". ,'the person for .the calendar ~;ear is at le~st :97 percent· of 


, .' ,;', . . ..:ihe aggregate amount .v,:hich ,is required' to be reported ori 
 " 
',,'! •.•. applicable returns by the pers(jri, forihe calendar year. . 

"""':") ,~-ICI, ~PLlCABLERETUR~.:~For, :purposes of .this para,
, .!.;. . ..graph, ·,theterm, 'applicable,return' mean's' any information 

': return requited to befiledunder~ ,," " " , 
, I '" 71il section604V'a)"butonlv if-such return 'relates 

" to 'pavments'to am: person for services p'eri'ormed 'b\: 
:;" 's~chperSon <other th~nas'an 'employeel,.or ­

"' , ,.,:~~"",~:\>,";.;~:' :'7I,ii),~ection,,~O~l:AJ'aL~"_' ., I.~, ',:' •..' ,'. 

',,-::',,:,Ibl .qOr-:FOI:tM~G ,A.,\IENDl\IE!\'T.~Sect,ion ,6i21(aJlHjs amencied . " 
i ,;::bY':stpking ~ln"',and,inserting ,"Except 8;S provided-in paragraph (3) ... , i 
"·~"·~;:i:'in.7.'~"":".; .... ;"~':Y.-~_'•• t'j,,,:.> ':':,.-:-' ';:.~., t_",'•. :;» '\~ 

~;,,::j;":(C'!:':EF,FEtTiViDXTE::~The:amendments .m~de,. by this s.ec~ion 
shall. apply t<?returns'the aue date f9r which (\vithout,regard to ex· 

, ,\"". r:., • : :' ~ _ ".,;: ~ • '. ''-,;"," 'I.- • '. 

,J, , ,," 

. 1 . 

, '. 

http:employeel,.or
http:bY"adding.at


. , ''::­

.... ,' 

.\ 
F:··HSA\GEPHARDT'.. PRINTG.OII ': . .Title.TI. Subtitle H 

o •• I 

.. \ 613 
) . 

" tensions) ·is mbrethan '30 dan after the' date of'the enactment of 
<·this ·.~ct. . ',.j .. ,~ 

Subtitle'·G2...Tax 'Treatrrtent·of Furi~i·~g.of 
,, .Retiree Health Benefits '. 

SEC. 1i701. POST-RETIREMENT. MEDICAL AND LIFE INSURANCE' RE­
. ,', .' SERVES.··,. ,':,~ _' ," " .., .•. ' " 

. (a) MINIMUM'PERIOD FOR WORKING LIVES.~SectlOn 419A(c)(2) 
·(relating to additional reserve for post-retirement medical and life, 
insurance 'benefits) is amended by inserting "(but not less than 10 

/'ye'ars)"after "working liveso(thecoveredemployees". ' 
, ' (b) .SEPARATE AccqUNTIN'G.- , ' " . , 

, (1J REQUiREMENT;-Section, 419A(c)(2) is amended' by add: 
mg at the end the ,following new 'flush sEmtence: , , 

"Such reserve shall be Illaintained as a~separateaccount." " ' 
. \ ·(2) USE' OF RESERVE FOR OTHERPURPOSES.-Paragraph (1) 

,of :section 4976(b) (defining disqualified benefitl-is amended by ) 
striking,"and"at the end of subparagraph !B), by striking the 
peri.'o'd at the end of subparagraph (e) ~n~ inserbng'~, and",", . and by ,adding after ~ubparagraph(e)the following new,sub-

I,' • 

paragraph: ,', , . ' , '.:.,., ' 
.' . M(DI any payment to which stibparagr~ph ·(e) does' not, ' 0,' , 
apply which 'is out of ,aIL accOunt described in' section, ': 

4I9Alc)(2) and. which is not I used .to provide a 'post-retire· , . i. 
ment medical oenefit or life insurance benefit."., .. 

'(C)· EFFECTIVE DATES. --' . . " , . 
" :(11 IN GENER:A.I..:-Exceptas provided· in·pa.ragraph (2); '~he' 

'ame.ndments'made by this section shall' apply to contributions 
pitidor accrued after December 31; 1994. in taxable years end~ 
jng after sucli date.", ", >. . '. '",' .1 

\ 
.' (2) SEPARATE ACCOtrNTING,'- The .ameIl:~ments made ,by 


,'" ,.'subsect,ion:(bl shallapply.to contributions paid or accrued after 

, . ' the date of,the enactmentof'this Act. iIi taxable years 'ending 


. after such date. . ',~ t . I "..' .. 

" .... ~' '- <: ' .. "."' /,' ':;. " , .,:~ , . . , ..,', <'. . "" ",/" /" • '.,.; ,! : ,'.~ ; 
, I 

·'SubtitleH~Excise TaXes on: Insu.red and 
,':'; ~'I :Self.Insured Health'Plans,." "'\ 

. "' .., ; "';~E~; 11801. EXCISE TrU:;~ 'im i~'SURE~D ·~NDSEi.~'INSURED HEALTH' . , 
.. " , .' ~LA!'.J?, ,. ,,', .. ,.' " " , . 
. (a) G~'JERAL RULE. ...;;;ehapter' 34 is amende4 by' adding at the 

, end ·the' following/new subchapter: .' . ' . .' .' " 
, .' , I. : 

,c ...... \ "'."..'." .-: '.' . . , ,O,",....~...',:,.,.'. -,~\, .'.. .. : .. 
"Subchapter B"",:,'Insur,ed and Self·Insured ,Health ,Plans

.: .'. .. . 

\0· ' .. 
 ·,1 '0 .:' .\ 

., . 
'-5«'., ';37,5...H,~alth. insura';~~.::md he:ilth:I-elaiedadrtiinistl'ati\'e, 

'. ,sen.'ices. '; .' ' , .-;

'-Se-c: ';37~ Self·ins.ured he~.lth plans,
"Sec. .;377 Definitions·andspeclll.l r~lIes.: , ", ~ ,. 

.':~ '.; 
,. 7'·::'SEC:-0t315.H·EALTH·(!'lSl:RANCE A."'i·D·~tALTH.RE~-\TED ADMIN'ISTRA-:, 

" ~ '" ':." Tl\~E SER\'CES. . , " ' , 
,.;"' .,';ral hlPOStTfOl': OF1A."(.~There is hereb~·.imposed"';'.· .'..' 

.. . ..( Il.on each ta..xable .,health in'surance policy.-a tax equal to 
'. . 2 per~ent of the premiums received under such policy. and , 

" ,"12) on each amount received for health. related adminis­ , 
\ 

' 

. trativ,e services. a tax 'equal to 2 percent or" the amount so reo 
.cei\·ed~-' '>: •"" \';""..\'~.' , .:' . 

, " ., "lbll;.lABILITY FOR TAX.':'" , • • ",:,.,I 

. '."":,'''', " " .. '''Ill HEALTH )N$URA.NCE. -Th'e tax imposed by subsection 
. laH 1) shall be paid by th~ issuer, of the policy, . .... " 

,. ". . , ~,; .,' :~ ~" . 
•• ,' .<;. /, .. 

:, '.' 
,"
-, , 

,.~. ;. '. 
.... : 
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"(2) HEALfH:RELATE:D: .-\Dl\!r:;.;Is~RATrV'E SERVICES.- The tax 
imposed by subsection (ai'(2) sl;1all be paid by the per,son pro\id· 
ing thehealth·related administrative servi<;es,', ' " . 
~(c) TA.XABLE ,HEALTH L"IS,l'RA..'ICE POLrGY.':"-For purposes o'hhis • 

section":" .. '. .' . . " . . . 
"(1) IN ·GENERAL. .:-Except as otherwise provided in this'. 

section, the term '.taxable health insurance policy'··Il1eans any 
". accident or. health insurance policy issued with respect, t9 indio '" . 

. viduals residing'in the United States. . . '.. , . . " . 
. "(2) EXEMPTION OF CERTAIN POLICIES.~The term·'taxable . ; 

health 5nsurance .Policy" 9,oesnot include any insurance policy 
if substantially all. of the coverage provided under such Rolicy 

. rela~es to- '.. '.' . 
,'. ':'(A) iiabilitles . 'incurred und'er workers' compensation. 

.. , 
, !i:rws. . " 

'.' MCB)' tort liabilities. ..' .. . .. 
.\ -' ."(C)liabiiities relafing to ownership oruseo(property; 

• }".' ',.I 
t· . ·".cm credit insurance, or . . . 

~.' r . "(E)such other similar. liabilities as the. Secreta'i:)'may 
•speCify by regulations., " ." " I'" ". . .. 

"(3) SPEClALRULE WHERE.POLICY PROVIDES OTHER COV. 
ERAGE. ....:.ln the case of any. taxable health insurance policy 

. under . which amounts are pa};able other than for: acciqent. and 
,health coverage. in determining theamQunt of thetaximpc)sed 

'. by s~bsection(a)(H on' any premium received under ,such pol' 
. icy, there shall be' excluded tlie amount of the charge for the 
, non-accident andhealthcoverageif...,..' .... '. .' ", ., 

.' 	 , . "(A) 'the charge' for such non~accident and health.cov. 
. erage is-either separateI)' stated in' the policy, or furnished... . 

to the policyholder in a separate statement,. and " ' -.' 
. M(B) .s.uch: charge is reasonabre in relation to the total 

charges ifnder. tnepolicy..: .. . .." . .. '" ' .' ". .' 
,'.' ,1' 

In anyothei case, .~he. entire amount of tb,epremium received 

/ unde,I- such apolic)~ .shall. be subject to taX under subsection· 


(a){ 1)., , . .'. . . " ",.:.;.: . ; .:. :.: . .' ....., '. . . 
"'(4) TREAnlENT OF PREPAlD,HEALTH.COVERAGE ARRANGE· 

MENTS."';"· '. ", .".... . . 
, M(AJ L... GENERAL. - In' the case of any arrangement de­

';', . scribed.in subp~ragraph '; B) - . .' ,. ' . 
.. ,. '~Ii'J such .arrangement shall. be ·treatedas,atax, . 

. ( -, .' ablehea.lth'insurance policy, .' ..•. ', .' , . . 
',' ,'I. ...... ,,::;"\ ii j' thepa}'ments or premiums 'referredtp in sub- .. ' -.: '.. 

paragraphlBHfj shaltbetreated as premiums received .. ' 
. '~,' . for a taxable nealthinsurance policy, and',' .... ... 


, " .;: -M(iiihhe p.erson ref~rred· to incsubparagraph(B)(i) 

I , . shall be treated 'as the issuer:· . .' '.i ". i 


" '., ... .M(BIDESCRIPTJON ,OF ARRANGEME~'TS.-An ·arrange-. 

' ... ',". mel1t'W deScz;bed ,in:·this,· subparagraph if under' sucl1 


, ,·arrangement..:., , . .,-. . ' 

{ . 
. ~fi) fix.ed payments ·or premiums are received' as 

. consideration for any persOn's agie'ement to pro\;d~. or 
arrange forthepro\;siOI{"ofaccident ·or health' cov· .. 

. " ~ .' erage to residents of the -United : States, regardless of . 
lio\\', such coyerage. is prq\,ded, or arranged to be~ pro·
,;ded,and::.-:.. '~,.: '. ,. '. . _, . 

. '.:.;;·',:.:·'~Iii) substantiallv.aU'ottherisks of t'he.rates of·,< . utilization' of ser';ces is ,,,l'issumed, by" such person 'or. 
'.., '. 'the pro\;der·,of·such'sen;ces.;, ~ " . . '.' 

",:. \·:, .... jdl·H£ALT.H~REt;A:r:ED ,.AaM[~ISTRATf'."E> SER\.lCES...;..For 'pur-, > . . 
. 'poses of. this section. 'the term 'health-related administrati\'e sen'" . 
'. '.'ices' means'~>~i': :,.;~' ..:., :. . . 

• 	 • , ," M~ 11 !.the ,'proce'ssing of 'claims or performance of- other. ad·, '; 
" 	ministrative sen;ces in connection .with .accident or. health cov· . 

erage urider ataXable'health, insurance 'polley ·if the,charge' for . 
such'servicesis not,inc1uded irithe'premiums 'under such pOl." 

:and;.::·':·';·:·:~,'.· , ;':.' ~ ,.:.,~., .. '.:' .,...,.:.. .... 

\, 
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'''(2) processing chiims. arranging for provisiot;l of accident 

'or'health coverage, or performing other administrative services' 
in' connection. with an' applicable self-insured health plan· (as 
defined in section 4376Ic)) established 'or maintairied b\: an· 
other person. . . \ . . . 

:OSEe. 4376. SELF.INSURED HEALTH PLANS. " . .' . 
"(a)' IMPOSITION OF TAX. ,-In. the case of any applicable self·in· . 

sured health plan. there is hereby' imposed a tax for. each month, 
'equal to 2 percent of the sWn of- '. , . '..' ." :,' 

. . "(1) the'accident and health coverage expenditures for such 
" ,month under such plan, and '. '. " '. " '~'.. I, , 

- . . • , "(2) 'the' direct. adzninistrative expendit",res fof s\lch month, 
under such 'plail. 
"(b) LIABILITY FOR,',I'AX.-,. 

,"(1)' IN GENERAL. - The tax imposed by subsection (a) shall , 

'. be paiqby the .plan sponSor: .. ' 


"(2)' PLAN SPONSOR. - For. purposes' of ',paragraph (1) the·
'/ 
,. " ter~ :plan sponsor' 21leans:'" . . . ' . 


, . "(AI' the employer in the case of a plan establish,ed or 

mai~tained by,a single empl,oyer,' , . " . ' ,'.' . 


.' .. ' ':'(B) the "employe~ organization in: ~he case of a plan 

e,stablishea or mairitained 'by an employee organization. ' .. 


~iC) in the case of~ . .' . . '. 
, "m.a. plan established or maintained by.2 'or 'more 
. employers. or j9intly by I or more employers and, I.er 
more employee organizations. i', 

i· ."(li) a,'multiple employer welfarearr~ngement,or 

. \ .' "Iiii) a voluntary employees' ,beneficiary associa· 


'. . '. ·tiondescribed' in' sectio:n ,501lcH91; '. ". . .' ',' 

'.' ..... the association,' committee; joinfboard of trustees, or o'ther. . 

': . similar group of representatives of the par:t;ies \\Tho estab.- ' . 
. Ush or maintainthe plan;' or' .' . . . ' 

"~CD): the.' cqoperatiye or associatjon"describedin sub- ' 
sectiori'(c)l2HF)iri the ~ase of a plan e~tablished .or- main-

I 
. , " . ta4ted by 'stich 'a cooperative or association;~ " . .' ':..' 

.. • '. ':(c) APP~ICABLESELt·L"lSUREOHEALTH PLAN:7For'purposes of. 
this section, the term 'applicable self·insured, health plan' means 
any plan for,:providing'accident or'.health cov:er13.ge if-:-:.' .' "1, • 

" ,"~I 1) any portion of such co~eiage is pro~'ided other than 
througl1. an .insurance. policy. and ' ' 

, ;, ' '.' ~ '.~:(2) ,such plan is established or maintained-:- _'. 
, .:"(Al by one or i?:loreenipl6yers for the benefit of ,their 'I" 

," .. , " e'mployeesorformer e,mploye~s" ' ~ . 
,.' , ", '.~(B) ::byo1}e or more employee' organizations fQr t,he 

'. ,.:.' ." .beriefit of their m~mbers or former mernbers, ,': 
. ....' ':."IC) joiritlyby 1 or nlore employers, and 1 or more em·, 

, :'" . ploye~organizations for the benefit of employee'S' or former 
::.:' .. '.,' ,,:,employees,' .' ,',''-,.~' ' .. ':"" .'" ,." ; 

.:. I' 

J 

. ;.' . '. '. :0>.',. ~(PJ by a, voluntar:r employees' beneficiary' association " 
" 

, ,'' ­ '" . ',' ' ,.described insec'iion501(cH91.·. ", "." .' ..
", " -':e:) by any organiiation desCribed' in section 5011cH6), 

.. ,', .. 
, ,,' .'.: ' '.' .or ·;'{F);in~h~.'case 'of api~ri ~~ot ,~'escri~ed in t1~e preced- • 


. " ing subparagraphs~ bY- a.: multiple .employer welfar:e ar-' 

,",:, ",:' .•' ,;" ; ·rangement las defined ,in section 3140> of Employee Retire- , '. 

.... '. 
. ".'~ ":" ment Incon:te:Security Act of 19i4). a rural electric cooper- ' 

.'"\.' 

,athie ,(as' defined'in sE!ction.3140uBHh·jdfsuch Act)',or a 
, .. : /:.' ~ral telephore cooperative, assoCiation (as defi~ed ; in sec· 

" J '.' • l .!lon ,3(40)(BII~1 of such Act): .:, J" .• " .,; ,. '. .. 
, ' 

,I 

'".' .' 

, • ,J .'. :-(0) ACCIDENT ,A.f'.c'D'HiAiTH COvERAC'E .ExPENOITURES:-:-For 
.:'P'llrpos~~ ofthis·?eetiqn- " \ . " ", .'.' . . 

. ,:::,;' :" ,", :~'( I) ,'IN GENERAL. -':The·. accident· and" health' 'cqverageex· 
".' p~naitures, of any applicable self·insured· health plan' for"any '.' 

'':','mOrith: is the aggregate ' expenditure's 'for ,s\lch month f()r acci· . 
'. derit ,~d h~~lth~ Covex:age Bro\'iped u,nder ~uch., planto the ,ex· 

•.\. ,',:'.:~ I' . , , ';"
'.' ,.,.; " , "', 

", : 

. ',' 

, ' .' 
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tent such expenditures are 'not subj~ct to tax ,under section' 
. 4375. '. . , ~ .' , ,'.., . , 

. "(2) TREAT;\IEZ\"T oF' RElr>lBURSEMENTS,-In determining ac· 
cident and health coverage expenditures during any month of 

\ . 
, ' 

.. 'any applicable self· insured health. plan, reimbursements (by in· " 
, slJrance' or other.wise)'received during .such'montl:l for a~cident 
anC! health coverage expenditures shall be taken into 'account 
as a reduction in accident and health coverage expenditures. . . 

. " "(3) CERTAIN EXPENDITURES DIS~EGARDEI?-Paragraph (l) . 

. .shall not' apply to,:any',expenditure: for th~ acquisition or im· ). 

, .' provement of land or for the acquisition or improvement of any .. 

. property to be used il;l connection with the' provision of accident .' 


and, health coverage which, is subjeCt to the allow~hce 'under 

i." section 167, except that, forpurposesofpatagraph, (1), allow­


ancesu.nder seCtlon 167 shall be considered as' expenditures. 

'. ·"(e) DiRECT ,ADMINISTRATIVE EXPENDrrtJREs;...;..:For purposes of 

this section: .the, terI')l 'direct admini~trativ~ expEmditures means,. 
the administrative expenditures t;Jnder the plan to the extent suc;:h 
expenditures :are not subject to tax under section 4375. In deter­

. mining the amount of such expenditures. rules sil1'!-ilar to the rules 
of subsection (d)(3) shall apply, 
"SEC. 4377. DEFlNriIONSA~1D SPECIAL RULES. , 

"!Ii) DEFINITIONS. -For purpose's of this subchapter~. , 
"( l) 'ACCIDENT ,AND .HEALTH C;OVERAGE.-The term 'accidex:it 

andhealihcoverage' means.any coverage which, if provided by 
~n insuranc.e policy, would)cause such policy to' bea taxa,ble 

, health 'insurance policy:(as definedip section 4375(c). ' . '.' . ,. 
. . "(2) INsuRANCE PoLICY.':" Ttte term 'insurance, policy' 
means any policy or other instrument,whereby.acontractof in~ 
surance'is issued, renewed, or extended; , ' ,.' , , ' ." 

," ,'':(3) .PRE~mjM,-:-The~ term: . 'premi1,1m'~~means,the groSS' 
" amoUnt' of premiums ,and other,consideration (inclUding ad: . '. '. 

vance premiums, -deposits, ,fees, and assessments) arising from 
policies issued ,by.a person'acting as the primary insurer, ad- . 
justed Jor anyretilrn or.additional premiums, paid as a result 

. of endorsemen~s; cancellations., audits; or retrospective 'rating: :'. 
" . "C41.,UNITED STATEs;;...The term~United. States' includes 

'I' an~/ possession of the United'States.. .....' . 
, ..... i < . -rb):TREATMENT'OF GoVERl'Ii'MENTAL ENTITrES,- ,;.", .' i 

, .• ;',*(1) IN GENERAL.-:-For purposes of this subchapter-', , 
. ",':'(A) the term 'person' includes anygoyernmental en· 

tity, and, ..'.', '.. ' . ".' .··..f,.", '. . ." ..' " " . 


"" ' 

",>"(B) notwiihstanding any other l~w, 9rrtile,of law,'gov-' , 

, ~.~ - . 

i. f'!mmental entitiesshaU nOt be ,exempt .from t~e taxes im{.' /­

· posed :by: this subchapter' 'except.as .provided. in paragraph y 
· '{21.· . :", ",,' . '\ 

':(·2) TREATMENT OF EXEMPT GOVER.~lENTAi.PROGRA1I.IS/.;... In. 
thecaseorari exempt govemmentalprogram:"'" L,. .,' 

," " 
.' .. "(Alno tax· shall be 'imposed ,'under section 4375 on 

anypremiumrEfceh~ed pursuant, to such, program or <many 

amount received., for healtn'related administrative se!"\~ices" 
 ,I

" . ·,pursuant to such program, and .' ,...,,,.'.,. .." . r 
· . ,'-(-H) no, tax shall..be imposed .under, section 4376 on 

, .. ' \' , any expenditures pursuant to such program. ., .. ' "..,. J . 

M(3):EXEMPT GOVERNMENTAL PROGRAl\i DEFIl'lED.":"For<pur:, ' .' . 
, ,,\ :' .. '. , ,','" ' P.9ses of this subch~pter. the term 'exempt governmental pro· /' 

:'-:""";', "~. '.'gram'means-,' , ',', " " ',' ,'I".; 

. , \,', . ' :', l.'(Ar the' insurance programs ':estllblished by parts 'A 
, ,,' and,B oftitleA"VIII.oftheSocial SecUritY,Act.-, . ," , 


.'--, ,':'( Blmedicare"p8it Crasqefinediri,sectio.n 59BlgH2) I,
,'" -: . 
, .'~' \',,:: . "CC)~he, medical., assistance . ,program .established by 

:.. t;:_, ,:,ti~le XIX of the Social Se~urityActi' . " ' : 
'" ' ':-10) any rrogram' esta1:>lished by Federal ~aw foipro~ 

',viaing mediCa care'rotherthan through insurance ,polici'esi 
,t6 individuals (or the sp,ouses anddepenaents 'thereof) by,-" 

.. ::'~ea~n of such individualsbeing'-:--; ,', 
, ",' ". ,.,7 ' •... :.:. .::,"" "'.•:',. .'.';" ., .' . 

.' >it , • 

,.. ",1;'" : ;/ "'.' ; .' .. " !' 

; \' ", ',; .<, " ,~ '.
'. 

" 

c 
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"1 i·) . members ~£'~n~ A.tmeii 'Forces 'of the. United 
States. or , , 

,'.' . -(iii veterans. and,. . . . . .' . ' ' 
, -(El any progra,m established by Federal law for pro'.

" , 	 viding medical care (other than through insurance policies) 

to members of Indian tribes las. defined in section 4(d·) or: '. 


the·Indian Health Care In1provement Act).'. '. . ' 

"(cl NO'COVER, Ov:ER To' POSSESS[(>Ns.-Nptwithstanding any 

other provision of law,"no ,amount :collected under'this subchapter 
shall'.be covered over to: an); possess~ori of the, United ,States." .,.. " 

. (b) CLERICAL AMENDMENT.-Chapter 34, ls,amended' by stnking l. 
the chapter head~ng and inserting'the following: . ' . . 

, , 	 " 

\. '. " " ::, .' . .'.' } 

. '."CHAPTER 34...:..TAXES ON CERTAIN L"'l'SURANCE 
. . 'POLICIES 	 \ . 

\ • j" \, 

, : ..1 

. 'Sllbchapter, A: Policies, i~~ued by forei~ insl;;'ers, ',' '. 
,"Subchapter B. Insured and self· insured health plans" . 

. .. ~ 

, '., .". r 

"Subchapter A;';" Policies ISsued By Foreign " \' . . . lrisurers~'. . 

'J \ 

Subthie. t·~Other Provisions 

PART· I-TAX INCENTIVES FbR~HEALTH 
. .SERVICES PROVIDERS. '. . . ".. , . . , ' SEC. 1'1901.. No'NREFUSDABLE' CREDIT' F;OR' .CERTAIN 'PRrMA:RY 

HEALTH SERVlCES PRO'"0EftS.. ' , .:' . \ ... 
, ':',' 

w.·. I,e"" ': . (a). IN ,GE~"ERAL ....~·:Subpart A. (If :part ,rVofsubchapter. A".of• 	 . 
chapter 1 (relating to n~mtefundablepersorial credits' is, amended ' 

by in'serting after section·22 the follc;iwing ne\\,' ?ection: . . . 

-SEC. 23., PRiMAR~'HEA1.TH"SERV1CESPROV1,OERS.,' .. ' .. ' ..' '. ". ", 

" -(alALLOWANCE OF CREDIT.:-' There shall be allowed as a credit'. 

ag~inst the :taxirrlposed'by .this chapter for, the ~a:."able year an: 

arnountequal to'th~pro9.uct of~l,.,;, ", . , " " \ '. \ ... ,' 

. .. . : ;U( 1) the numb~r'ofhlontJ?S; during. such taxable year:- ' . 


..\", . :'M{J~" during which the :ta.xpa~iet isa qualifie? primary 
" '.' h'ealth services provider., and, . '.,', .' 

:', .' '. • M(B) which 'are within ..the ta....:pa)'er·s mandatory se,rv· 
-- . ice~;period, :and , ,'>' -~" : " , .;' . 

I'; . ···.(2) $1.000 1$500 in the case of a qualified practitioner who'­
.:"is not a phvsicianl. ". ';.> .,....:. .' .. ,'.. " , ,\ " " ',. 

,', ... :•. -cbl Ql'AiiFIED PRl1\IARY' 'HEALTH 'SElhlCESPiwVIDER......:For· 
,,~ . . ,. .' ,purposes of this sectio'n. the ternl'~quaHfiedprimar\' health: sen'ices.< ,. . ,. :' '..,." p,r0·,i.der'· means•.with, respect to allY: month: any . quali?ed .pI'a~i: 

"',' . ,tloner·w,ho~..., :" "'.':" .' "., ', ..." '> .. ' ". . .' 

~.. . .~. "".:'i ; ·~'1"~ ,has, i'n -effect .;:1: certification,~by' th'e, ,Bureau' '~s a -,pro .." 

,. . " '. ',,,·,;derqf primarY,Ihealth'sen;cesand suchcertitication is, whell 


,c., ''':'. ;issued., for ,'·a .health profession'aI' shortage "area in. which the 
, .' ' qualified practitioner ~s commencing the pro\;4ing,of primary 
, ~,' ~ealth '~er:·ices.. . :',"'.,. ,.'. '..., ';' . .' , : 
. , ':. U(2, is 'pro\,idingprimar-yhealth s¢,n'ices, fulltihle in t/1e 

;.:.·h~alihp'rpfessio·nal;?hortage .:l:irea identified,,in· such certifi· 

. ~a:tion. 'and ...... ';:' :':,.': :.,:, .... ", :'. '<,. ........... ". '. 


"!'''-':;' .. " ',':(3' h~s', hot recei\·ed,a··scholatsh.ip under tJie 'National, . 

. '" ':'.: ,J{ealtn S~l'\~ce Corps Schol~rshipProgram or any ,roan rep,ay' . 


,.:,~:.:merits under the~ati(jnal Health' Service Corps Loan Repav·· . 

::.,~.~:' 'meiu .Progr?m:,::' ,::,' ;","",c . . ,; '. e .. • e 

" ..,', . 
(!, .;..' I, 

'.:;,. ' '-'., 
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,Eor purposes 'of 'paragraph 12,) rind subseCtionfe)(S), a provider 
shall be treated as providing services in a health professional, 
shortage area when such area ceases to be such an area if it \\'as 

, such an ar,ea'when the 'provider commenced providing'ser;cices in 
the 'area.' _" ," ,_ ' " ' ,,' , 

...(c) MANDATORY SERVICE PERIOD.-For pt,lrposes, of this sec· 
'tion, the term 'mandatory ser,v.ice period' means the period of-6Q 
consecutive calendar months beginning "with the first' month' the' 
taxpayer is...''8 qualifi~d' primfl,ryhealth' services, provi~er, A tax· 

, payer shall not have more than 1 mandatpry. servlce penod, 
, "(d) DEFINiTIONS AND 'SPECIAL RULEs.::.-For: purposes of this 

section,.-", ' " , ' . ~ , , ,:" '-, ,'- : 

\, ' 

1"(1) BUREA'tJ:-The term, 'Bureau'means the, Bureau of P'ri: .; 

mary'Heal~h Care, Health ,Resources and 'Services Adrriinistra~ , 
tion ofthe United 'States Public Health Service. ' " ' .. ' 

,i ,', '''(2) QUALIFIED PRACTITIqNER.--.The,'term 'qualified practi· 
, tioner~ means a physician, a physician 'assistant; a ntir~e prac­
"titioner, ora certified nurse-midwife. " , , 

, ,', "(3) PHYSlcIAN:-:-The ,term, 'physician' ,has ,the meaning 
"given to such'termby section 1861(r)/1) of'theSoCial Sect,lrity
Act' ' \, ,." ',' , ' 	 , 

\ ',' 
. "(4) 'PHYstCIA..~ASSISTA.r-.rr;: ..'NURSE; PRACTrrrONER.-The 

tern'is 'physician assistant' and·/nurse 'practitioner~ have tl;le, 
/, : 

, meanings,given to's,udi terms by s~tion1861(aaH5) of th~'So-' 
, ,cial:Seclirity Act. ' ,', ,'" " ~,-: ',,:' "',, 
'," , "(5) C~TIFIEDNURSE:MIDW'IFE.:""The,term 'certified nurse:" 

midwife' has 'the meaning given to such term by section ',.' .',1 
1861(ggH2) of the Social Security Act. \ . .' 
, ", "(6) PRIMARY HEALTH SERVICES.~Theterm "primary ,health 

,services' has the rri'eanillg given such term by s,ection 33Q(b)( 1) 
of the Public Health' Service Act. " ." " , " . ',' 

, :, , ,,"(7) HEALTH PROFESSIONAL', SHORTAGE"AREA_~The term 
'he~lthprofessional shortage,area' has'the meani~g given'such' 
ter¢'by section 332(aHl'HA) of the Pub~ic Health Service.Act., 
~,(e). RECAPTURE OF CREDIT.- . " ',.. 

. .:nJIN GENERAL.-Ifthere is. arecapture eventduriJ;lg any' 
:' ,.' taxable vear; then _ :,L\ . ." ' .,' " '.' '" "'. .... , 

. , '; "', .' ~-(A),nci credit shalibe allowed under subsection,ia) for'" '., 
'suchtaxableyear and.anysticceeding taxableyear;:and ',." , 

, ...,7IBI 'th,e,. tax: ,of thet'axpayer, under ~his·, chapter for 
,.. : 'S4ch taxable~ year ,:sh~11 be: increased by'-ari' alllount equ1al:" 

·:;to.,thepi(jdu~of"':' . ",. \ . ' " ',. (, '. 
"'. ~., -(il the applicable perc.eritage,s'nd . ",' -m, ~heaggregateunrecapturedcredits allowed to 

~ ,'; ." ',such tB.....:paYer .u~der;Jhis 's,ection for: all prior taxable, 
""" ·:,Y,ears.·, .' .,' , '. ~ , :, "'" ',.,. . . , , 

" ::, , . ~'(2) 'APPLICABLE RECAPTlJ~E, PERCEl\'TAGE. ~ , .' . 
. t ' 

"'. '.. ,. ·.-(ALm GENERAL~-:-,For,purpcises of this su:bsection,.the . 

<". • applicable recapture percentage shall ,be determined from 

:' ·'thefollowing,table:', ' ' .. ' . 


t 

'. ' 

yir th~ re~~PtiJr~' : > .. /: \" 'The spplicabl~ rl'cs'p­
• 'J • 	 event occurS ciurin&:: ".". """ " turl'.percentage'i~:

!',tonths 1-24 .. ,; ....::... : ... : ... " .." .... ::,.'..... : ... :..":.,,',, ... :.. 100" 
'Months :zs.:.36,.".::,;":; ..::": ...: .... ,, ..;,.....~ .. ,~,,.,.:.,,:; .... '" ,75 

!, 

:: 
,~/ .. ,."< t ,," '·~~~~~:~1~E~h~~~~~;:::.:::~:::::;:::/:':,::::,~:;:;::::?::::::::::::,,~. ' 

", 	

. ' '-r B) Ttr.IP.'-1G. -'For . pu'rpos~s " of subparagraph .. fA). 

'month '1 shall. begin on the 'first' day of the mandatory 


, ~ 
" , ',' seMjce period,: .:,.,,' , .,:,.' ',' ...' '~ .".' , , ' 

, ,."1.3l·RECAP'wRE·EVEl\-r DEFIN"ED.- ' ;:, ". " " . 
. "",... '." :> .. " ',-(A,' 1:-; GESERAL:'-For purposes of this subsection; the 

.~: <,". terin'r~capture .Ih:erit" mea~s the failure of the taxpayer to 
}.!. 

.; -: .:;,::;!be:8 q1,lalifiea pnma~' .health sen-ices: provider for:· any 
!' ' ":'. :::' :mo~th during the taxpayer's m~naatory service period. ,.' , 

,., ' ::.:} , -IB)" SECRETAJ,t1AL :WAIVER;:~The Secretary; ,in con-,t:, 
.:, . :: 

.' ':sultation with the Se'cretarv.of'Hea:lth and Human Serv.' , 
• " t. '; ..,.. ' . ~ ".,. " >, :. • ' , 

-" ;. ~.- ,t, 

" t:." - , ! ~', "...•... 	
'-'" 

..:­
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- ,. . ­
ices" may wai \"c .. any recapture event caused br e:-..-rraor· 
dinan' circumstances: , ..." .' . 
H(4) No CREDITS AG.~iNST TA..X:'MINI:-'IUM TAX....:..A:hv increase-

in tax,und~r this subseCtion shall hot be-treated,as'a ta.:dm·· .J 


P9sed by tllis chapter for·~· ,;rposes ofdetermilling the amount 

of any credit under subpart 'A, B, ,or, D of this part· or, for' pur- . 

poses of section 55.," .. . " .'.. "i •. .' 


. (b) CLERICAL M1ENDMENT. - The table of sections for subpart' A ' 
of,part IVofsubCllapter A of chapteJ; 1 is amend~d by inserting 
after the iterrf relating to' section 22 t:hefgHowirig new item: ,.' . . 

. " "SeC. 23. Primary hea.lth 5el"".'ees providers." 
\ . (c) J~FFECTIVE DAtE.~The amendments ma.de by this' section 

Sl1all apply. to ta;ab~~yearsbeginriing after December 31, 1994 .. 
SEC~/1l902. ExPENSING OF MEDICAL EQUIPMENT.,. . .' 
. ,(a) lNGENERAL.-Paragraph (1) of section 179.(b) (relating to. 
dollar limitation on expensing of certain· depreciable business as.... 
sets) is'amended to read as follows: .' ' . , ­

"cliDoLLAR LIMITATTON.-· 

'.\ < .. ~(A)GENERAL RULE.;·:- The aggregate cost which rna): 


.. .be taken into account under subsection.. (a) for any ta"xable 

\ , year shall not. exceed $17,500. ." 


~(Bl . HEALTH. CARE pROPERTY,..,...The aggregafe cost . 
 r 

. ~hich may. be .taken iritoaccountunder:subsection .. (a) . 
shall be increased by the lesser of- . . . 

, . .:,(~) the cost·of section 17~ property which" is .. 
.. health care property pl'aced in serviCe during the tax· . 

.' . ; ,able vear, or . I'..···· : ,', \ . 

. . ' . '. ~-(iiJ $lO,OOO.~ . . . .' . 
, . 'nil PEn;NITTON.~Secti.on 179(d) (relating to, definitionslis' 

... amended by adding'at the enclthe followirignew paragraph: . . 
. .... : "(11) HEALTH' 'CARE' ,PROPERTY;-For purposes' of this sec­

;tion, . ·the term.' 'healthcareproper):y~ . means, section 179' 
property- '. . . . .:' . .,' .' :. '.' 

, ...~(A) which is rnedical:equipmentused in the screening, 
.. monitoring,' observation. ,diagnosis, Qr treatment' of pa-·. ­ .. ! , dents'in a laboratory, medical, or hospital environment, . 

.~!B)' which is owned (directlv or indirectly' and'. used 
l;>yi'physician (as;defined ~n ,section i861<r)(i) of the. So... .> 

,ciaLSecurity Act').,in the active conduct of such physiciari's 
full-tinietrade .orbusiness,:of proyidingprimary health' 

. serVices ·(as,·defiriEidiri section :330(bHllof the Public 
'. Health 'Ser"\'ice Act; ina health professional~hortage area 

., ',' . '(as' defined ·in section 33!2!a){ 1HAL of the ·Public Health' 
, .,,' 'Sen';ceActl"and' , ". '." .' .... , ..... '. ,.\. 

. ,'-(ql substantially ~ll the use' of which' is iri such area.·" 
, . (cl RECAPT(.:RE.-!>aragt-aph (10) of. section 179(d) , is amended 
.;b}· inserting .beforetheperiod :and..withres·pe~t to any health care ' . 

'; . . : property w hichceases to be healtncareprbpertyat any .time~. .. .' 
'. Id ) EFFECTIVE DATE. ...:. The amendments ,madeb\' this section 
shall apply to propert~; placedjn service in taxable years beginn~ng 

'.:: -. after December 31. 1994.',', .......,: . . 

'. ; 

'PART2-HEALTHCARE WORKFORCE TRUST . '. ..' .. '.'. ". .." .. FUN.D" . . ,- '. . r. 
',} . 

" ,'.' 

r 
'..: s'EC:n 911. HEALTH:CARE wPRKFoRcE'rReST, Fc~m..·'\·: " . 


, ..... •~ . 113:' I~ GE~ERAL."':'Subchapter A' of chapter 98 (relating to truSt 

'. fund co'de,"is amended by adding at the end the following new sec­

,,, :'tion: ':" I' ' .. 
.. : J". .' ~ " 

. : :-SEC',9512. HEALTH CARE W()~kFORCETRUST'Fl]ND, . '.' .. 
, '" . ~:Ia)' CR~rTONO~ TRUST·FL"ND.-There·is· established in the' ( . 

',"'.'" , ..... Treas.ury of the United States a trust fund to be known as' the 
~. '.'. '.; .:. ,.,.', 

'. I 
'Health Care Workforce Trust Fund', consisting of such amounts as 

.•~ ',I ... " • 

," . '),,., :,)':.'~. :. 

,', .... 

" I, 

''';' 
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'may be appropriated or credited ~o such Trust'Fund aji, provided in, 
this section and section 9602(b): ' ' ': " 

'''(b) TRA.'\'SFERS' TO ·Ful'-l'1) , - There. are hereby appropriated' to 
the Health Care Workforce Trust. Fund amounts equivalerd to 50/ 

, percent oJ the_net revenues received in the Treasury from the taxes 

imposed' under' subchapter B of c~apter34(relating' to taxes on 

health.insuranceand health·related administrative services). 


·~(c) ExpENDITURES FROMFUND:-Arilount's in the Health Care' 
· Workforce Trust Fund. imi available to, the S~cret~ of Healt,h and 

Human Services for making' payments under sections 7021, and, ' \ 
\ 

, 7041 of the Guaranteed Health Insurance Act of 1994 and for mak· 
,irig gra~ts tl:nder, sections, 741 and 848 of th~ J?ubl~c E{~a1th ~erVice ' 
,Act·, , ' ',,' . '," " ,,' , 

, . "(d)' NET: REVENUEs.-For purPoses of this. section. the term 
'net revenues' means the amount estimated by the Secretary based' 
On the excess of-:-:-' :, " "'," , " i', 

"(1), the taxes ,received in the Treasury ,under subchapter
, B of chapter 34. over", >", " ' ,,' , 

'/ 
", . , , "(2) the decrease in the tax imposed' b}: chapter 1 resulting: 

, from the taxes imposed by such subchapt~r:'. " , ,',:' , 
, (b) Gl.ERICALAMEl\'!)MENT.,...... The table of sections fcir such sub· 

chapter A is amended' byaddirigat the end thereof thefcillowing 
ne\v item: 

, ,:Sec. 9512. ,Health Care 'Workforce TnuitFlI!ld.... 
" , 

PART'3':"'R.ECAPTURE' "OF ','CERTAIN' .HEALTH .,' . 

•..g~~~ I~¥?~Rh~'SRE.CEIVED BY. HIGH-IN­

SEC. 119:U: RECAPTl:RE OF .CERTAIN HEALTH CARE' SUBSIDIES· RE· 
'"CEIVED BY HIGH·INCOME INDIVlDUALS. , .' , 

':" (a) IN ·GENERAL.-Sllbchapter A.of chapter 1 is.amende.d. by 
· adding 'at theendthereoft~e following new part: . 

. "PART IX~CERTAINHEALTHCARE SUBSIDIES 
.. RECEIVED BY HIGH~INCOME INDIVIDUALS . 

. .! ­

.,.' : 

.~Sec~' 59C Ree~~Lure ql' cer'L.3inhealih c:lr~sllbsidies: 
, '... • T'- , ' ' 

· ~SEC: 59C,: R~CAPTt:RE OF CERTAIN \HEAL:rH :CARE' SUBSIDIES. '. '., 
'.' ~(a) I!\lPOSITION.'OF.' RECAPTl'RE'Al\IOU!'IT:.:'"In 'the case of an in· 

'.. dividuaJ. if the modified adjusted gross income of theta.'pa)'er for 
.t'," ".' the taXable )'ear ~exceeds. the 'threshold amount. such t~payer shall 

.. pay (inadditiou''to any other amount :imposed b);' this subtitl~) a . ," 

" \ .. recapture .amount for sucl).fa.-..:able year equal. to the' aggregate of 
'the Medicare,part B. recapture amounts iif anyl for months during· 

such year that a pr~mium, is paid under part B of title XVIII of the 
, Social' Securitv Act for the coverage of the individual under such 

'. 
'part. ,'. .,'. /. ' '.' , ". ; .. ' , , . . " . ... ' -rbl·. MEDJ<;:~E' PARr B PRE~trC~l RECAP'T'URE Al\IOlJi...,. FOR 

. ,,'/' . ~10N1H. '-For '.purpose~ Of ;this,·section. the ~fedicare part S' pre', 
, .. '. ll1iu~'recapture amountJorany month is the·.am,ou~t equal to the',/ ,. ," 

'. \" excess of...;.. . . ," ',',. .' '. . '/ ". . . 
,~!l )150 ,perce~tot the monthly actuarial rate' for-enrollees' .' 

, ,age (i5 and 'over.: cleterrnined for'that calendar:,~year under sec·' 
. , '" : ,'I , .. . '. tion 18391bl'of the:Social Security Act. over ,. :, . 

" ':121 the 'totar monthly 'Pr.emlum under sect'ion .1839 of ,the , 
. Social.Sectirity, A:ct.'tdetermined <without rega~d. to subsections 

.' :' 
" :.,fbl,and ,Ip'ofseci:ion 18:39:of such Act I, . ' , 

'. , ''':'ICI.PH:A?ErNqF RECAPtCRE.I\\tOL"Ni',-. .','. ".;' 
, c' ••(11 IN PENERAL-lfthe modified adjusted 'gross income of 
the. 'taxpayer. ;.for: ~~yta.,able. year· exceeds .the threshold·, 

; 0" .' ~. . amoun.t ,by le~stlian $15.000., the recapture amount impo~ed 

<.,:.::" 'by,th~s.sectio:n(or such taxable year shall be an amount which 


...: " . 'bear,s' the,sa·merafio;'to the .rec~ptureamount whiCh would (bu~ 
" . " . :. ',,"i- ,: ',.' '",' ,',"'.1;' " - ,",' " .."... '. . 

",'\. ,", ":, ':'. ', ," :-f'" ',­ ',/' •. :e"-~ . ~'" 't.,,_ .. ,::. . •. :" " ; . 
'">1", •': , . .... - . 

, ";, 
.. ~, t \., .'",", : 
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. fod:his' subsectioI:\) be' imposed b:J i:hi~ se'ction for such.taxabl~ 

. \.>ear as such excess bears to $15,000.' \' " . 
.. ~. -:'(2) J.OrNT RETURNs.':":'Ifa recapture am:ount is determined 

separately for each spouse filin'g a joint return, paragraph 11 ) 
'shall be applied ,by substituting '$30,000'· for'SI5.000' '.each 
place jtappears, . .' " ." '..... .:. .... 
"(d) OTHER 'DEFINITIONS AND ,SPECIAL' RULES;-Foi purposes of 

this section'- ' . . . 
, 'n) THRESHOLD' Al\10UNT..:-The term 'threshold amount' 

• I .. 	 ­

means...;... . " ." ,.' , 
,"(AY except. as otherwise provided in' this ·paragraph,

$90 000 .' '., ", . > '. . .' 

. .'"(Si$1l5,000 in the case of a joint return,and .... 
j 	 . ."iC) zero in the case of a taxpayer whO- •• . .. 

"(i) is. married '(as determined under section. 7703) 
put does not file' a JOInt· return for such ye~, and , . 

," 	 . . "(ii) does not live' apart froth his spouse at. all 
. times during- th~,taxable year... ' '. • ,.' •I. 

"·(2) MOD1FIED ADJUSTED· GROSS INCOME. ~The term "modi­
fied' adjusted gross income' means adjusted gross income-' . 

'. ~(A) .determined withput ·regard.to secti6ps 13;5, 911. 
93!,: and 933, and, .'. . . ,.' ..... 	 , .. 

'.' ~(B) 'incr-eased bv the' amount of interest received or ' 
'accrued by the,taxpayer during 'the . taxable ye?r whic~, is 
,exempt from tax. .; . '" .. 
~'(3) JOINT RETURNS. - In the~case. ofa joiritreturn~.,

"<A) the recapture atnountunder subsection la) shall 
be thesurri of the recapture· amounts determined sepa·

. rately for each spouse; and ,', . . . ." .' 
, , .. " .' "(8) subsections, (a) and (c) shall be applied by ta,king 

" " into'·account .the combined modified adjusted gross .income' 
, ()f the spouses.·.·'··. ." . 

"(4) COORDINATION WITH OTHERPROVTSIONS,- .", 
. : ."(AL TREATED AS TAX FOR SUBTIrLEF . ....;.For purposes of 

. subtitle F, the recapture anlountitnposed by. ,this' section 
shall be treate'd as' if it were a ,ta:icimposed 'bysection l. 
. ~(8) NOT TREATED AS TAX .FOR CERTAIN .PURPOSES~~-

: .. The recapture amount imposed by this section shall not be'" '. 
" ,~ . : treated as' a' ~aximpOsedbythis :chapter for p.urposes, of. 

'; :determiriing-" ','.' ...... ; .....,. . . 
. ':. ~(i) the amount ~of an): credit allowable under this· 
",.' "'"c~a'ptert cir:- ", .~,: .. ;" " ,-': .' ~ .' . \ " . . " 'f, _, : • " 

. . ~(ii) the amount ofthe minirllUm tax 'under section I' 

,"<. ',~I~)T~JiATED :~s 'PA\~lENT ,FOR i[~~rcAi.. rNSURA.N'CE.'- .. 
I' . The . recapture' amount, il11Posed' by thissection~ shalL be . 

. ' treated as an amount paid for i.nsurancecovering medical. 
. . c~e,within th~:meal).ing"of Section,213(dJ.':' c', 

(b'J REPOR!fYNG REQUrREME.l\'T.:--· ..' '. . . 
,-11) Paragraph(ll of'section 6050,Fla) (relati,ng to returns: 
relat!ngto . social security 'benefitsl is amended by 'striking .. 
-and ,at the end of subpG\ragraph (Bland b)', inserting after, 

'J' 

subparagraph'lel'the following new subparagraph: ....... '. ' 
, , ..: ~ ,'" ·:·~m). the,numberoftnonth~during the. calendar',year ... , 

. Jor which a premium was paid under' part B of title XVIII 
. of.the·SOcial SeCurity. Act fqr the coverage:of such individ· . 

ual under such part. and':. .., '. " . .... . ., 
•• J. 121: Paragraphl(2r9fsection6050F(b)is,amen~~a to ~ read 

. :. t 	 "'" , . , .-. as-follows:. i< :'. .." ..' < ; • ' .. ' .' .' 
'- ' \ :":.' ':(2) theinforma~io~·~equir.~d to ,be sho\\'n on such return· .' 

,-' . .', "Wlthrespect to such mdlYlduaL· .. ,'. '. _ ". ' ..." ,'. '. 
:..:", " ~ .. ( .\., .~: ~" . "(3) Subparagraph' IAr of sec:.tiol),6050FIC)(H:is, amended by . 

. inserting before the comma "and in the'caseof the information 
, ;~ .' .' . specified in subsection (alllIlD)".· .. .' .. 

.. ' (4,Tlie heading' for section 6050F is antend~d. by insertjng 
c ,;:'7~dm,~>(lIc~ plnb ~ov~.l!e.~beforetheperiod. , '. '. . ..' . " . . 

,~' ,\ .,..', . " ,'> ,!T . . , ' . , ,',' 
.,.' 	 .... , .', " ..; , 

, ",' , ~.' . .~ ,.' ' "," . , '~. 
", -' 	

,'1. 

,J 	 -;,,'" 

l· " 
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(5) The item reiating ''i:6 s~ciion 6000F in' the table of sec­
tions' for subpartS of pan III of subch,apter A, of. chapter 61' 
is amended by inse,rti'ng -and Medicare pan B ,c()\"etage" ,before 
the period. ' ',",' " 
(c) WAIVER OF CERTAIN'ESTIl\lATED, TAX..PENALTIES.-,-No addi· 

',I tion to tax shall be imposed under section 6954 of thf!!TntEmlal Rev­
• ,I 	 ,enue Code of 1986 (relatingto failure to pay e?timated income tax) 

:.-' 	 for any period before April 16.1998. with> respect to, any 
underpaYment to the exteritthat such underpayment resulted froin 
section 59C(a) of the Internal Revenue Code of-1986,as added by , 

,this section.'" , ' , ',., ' ", ' /' " ',,' " 
, (d) CLERICAL .AMENDMENT.~The tablE; bf parts for subchapter 

'A of chapter 1 is, ameJ:1'ded by adding at.' the end thereof the follow-,', 
ing riew:item: ", I "',, 

" • -. 	 .p' '. • 

, , ·Part'IX: Certain health care subsidies received by high·income in· 
, dividuals.~ 

,, . (elEriECTTVE DATE:,;....The amendments made by, this seciion 
shall apply to, periods8..fter·Decemberql, '19.96. in taxable years,

'/, ending after such: 'date. " , , , 
,.j .•," 
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TITLE XII--AMENDMENTS' TO THE EM··' 
PLOYEE RETIREMENT INCOME':SECU~' 

'RITYACT OF,'1974 " ' 

SEC. 12001. CONFORMING Al\1ENDMENTS TO DEFINITIONS. , . 
, ' 
"(a) MOVING DEFINITION OF GROUP HEALTH PLAN.--Subtitle B 


! " . of ,title I, of s\:1chEmployee Retirement Income Security Act of 1974 

., is,amended-:-, .'. " " ' ",,:" , ' ; .", '. 


, ,(1) in section 607 (29 U.S.C. 1167),by striking paragraph 

,I .,(1'). ,!< ' . , '. ,'. " ' 

'/ 

'(2) bystrikingsecti~n,3(41)commencing, with ~'(4i) SIN." 
GLE·EMPLOYER PLAN.-";and, , '. '. ' .,' , .: \ 

, " (3) in section 3 (29 U~S.C. 1002).(as amendeo' by paragraph'
,(2)),by adding at the end the following new paragraph: , ' .... 
"(42) The term ~group health plan" means an ~mployee welfare 

benefit plan providing medical care (as defined in ~ecti6n213(d) of 
the Internal Revenue Code of 1986) to panicipantsorbeneficiaries, 

,directly or'th~ugh ,insurance. reimbursement. Qr.6therwise ....· , ' 
, ,(b) CLARIFICATION OF INTERRELATIONSHIP OF ERISA GUARAN. 

. ,TEED H.EALTH LNSURANc'E,ACT OF 1994.-Section 3(42) Of such Act 
las amended 'by;subsectiori. (a)): is amended by,adding at the end 

'the following ,new sentence:" "Such term includes a health pia If "("" 

(within the meaning of. section 5504(4) of the Guaranteed Health ' 
<, Insurance Act of 1994 (as of the, dateoftheenactment of. such Act} , 

r ' 

,f but only to'the: e'xtent,such plan is ~ employee welfare' ben~fit . 
'plan:",' """',' ," .. '. ' . ,,'" " 
, ;'(c} OTHER DEFINITJPNS~~Seciion:3 of the Employee ,Retirement 

Income Security Act'of 1974 (29. U.S.C. 1002) is amended'~· ,'. , 
"'.' (1') by adding' at' the end the following new~paragTaphs: ' 

" ~(43) The term 'insured'means; with resp~ctt6 a grOup health 
, , plan. a grouphealth.plan insofar as the plan.is funded through the 

purcha~e of one or,more contracts' of health insurance.includipg
any hospital 6rmedic~I' sen;ce ,. policy' or c~rtificate; hospital or; 
'medical 'service plan contract, or "health .maintenance6rganizat,ion' 
contract." ." . , ',' - '\' . ' ' 
",'M'44}'The term 'self·insured' means', With respect to a group: 

'\. ' 

health plan. a group ,-health plan inSofar' as ,the plan is funded in 
a manner other than tl)rough the purchase, of one or more Policies ' . 
or contracts .describedin paragraph (42l..,·' '., i 'j. . .' .... , 

" . ~.(45) The term 'carrier'· has, the, meaning 'provided'in.section 
5504(2) of'the Guarante¢d Health.Insurance Act of' 1994. las of tl1e 

," 	 ,date of the enactment of suchAct)".', , 
"." ,~(46) .The; term 'third 'party' contractor" means; 'in 'connection. 
1.\;t~ a , group. health plan •. any person (o~her thana, health plan 

" J",-. ," sponsor' with respect to theplanlwho':'::',. ';. ..•. ..... ,'. "', . 

: : , : "(AI administers ,or, processes 'payriients m'ade under 'the 
 ,.,plan pursu'ant to' requests .for pa}'nlent for, itenlS and sen;ces 

but is not the provider of the items and services; or.' , 
..• ' . '.' ,"IBI. carries out any 'QtnerdutY,of the. health .plan sponsor" 


" under.·a direct.' or' indirect contractual arrangement ,with :the, 

. :.': ". / ' , ',\, I',: ' healthplansponsor>ocherthan:proViding'theitemsand sen;..


ices:".: 	 '" . , " . . , , 

.' . " SEC.,' 12002•. REPORTING AND 'DISC'LOSURE i,{EQUJ~EMENTS"FOR . 

,":;'~' , , ' . :' GRO~P HEALTH Pl.-\~S.- ".' -. ,....' '.' . 


:" (a) I~·GE,.;;:EAAL~'-Jlart.l'9f s4btitle BoftitleI.of the Employee ..... 
" ' 

--, 'I' 
"j ,Re.tiremen~Income'Securjty',Act of 1974 (29 U$.C. 1021etseq.., is 


, 'I ~ , . amended~ " ",,;. i " , " . , , 


",' 
, 

" 

" 

"'." . _,,', ,'" (11 by ~edesignating section 1 h as se~tion 112::and .' ~ . 
i'· 	 : r21'by inserting after ~ecti6n 110 the_following new section: 

; I 

",;',: ' "";;:/~: .. ~, "<~,:~frEChl~ULE,SF~R d~OUP~~THPLANS . . . "" ' 

.';SEC. ·-~l1.':lar, INGEN~RAi..·~Rules ,issue'd by the Secretary·,,' 
under<thispart., with respect .to group health. plans shall be, consist: 

1-:." _.. ,;,,_~(.,:~.'\(.,:: '~~" .. " ,,':,<,~::~'."'" :', ..~', '. ,','. '.', '-i\"~ " 

I" , ' "',: . 
. ', .. 

, , 

- " 
)' 

:.. 
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... ent with the. purposes ofthis title a~d' the' Guaranteed Health In· 
surance Act of 1994.' , ',.., . 

'''(h). EXPEDITIOUS REPORTmG Al'ID bISCLC:iSURE~-The speCial ",', 

rules pro\~ded' under subsectiori (a) .mayiriduderules pro\"iding
for-":' '. . . , ',' , .' 


. , "(1) reductions in the periods of time referred to in this 

part., .' . . '.. .,...,. 


,"(2). incre'ases 'in the frequency of reports anddisc1os.ures . 

required und~r this part. and ',' . \ . 


. ..... "(3) such other· changes in' the provisions of this part as 

, r" . may result· in more' expeditious rep?rt'iiig. arid di~losure ·of .' . 


group health plan terms and changes In'such, terms to the Sec­
, . retary and tq plan partiCipants and beneficiaries,. . . . , .. 


,I" to 'the . e}..1:ent that· the Secretary determines that the rules. de· . 
 \ .' 

" ) scribed 'in this subsection are necessary to . ensure timely r~porting 

. and disclosure of information..consistent with' the:purpases of this,· 

title, andihe Guaranteed Health Insurance Act of 1994 as they re.· 


i' late to group health plans .. '. ,... '..' . ,\.' .. 

. "Ic) ADDrr~ONAL REQumEMENTs.--The, special :rules provided 

··under, subsection (a(; m,a)- include niles proViding for' reporting and' 


, . disclosure' of-additional. ip.formation, and' for ,reporting and; di~c1o· . 

·s~re at more frequent intervals,; ." ". ',' '., '." .. 


"(1) to;theSecretary,and' , . . 

. .' "(2),to participants arid beneficiaries., '. ..'... 

to tpi? e}.."tent necessarytoeffeqtively carry out this title with re· .. 
. spect to group health. plans and in a manner that is cons.iste~t with .' 
the Guaranteed He.alth InsurahceAct of 19.94.". .:. '. . '. . . 

fbi CLERICAL AMENDMENT.-·Thetable 'of contents in section 1 
. of such Act is amended· by striking'the item relat~ngt(j :section 11 i. . 

. , and inserting the-following new items: \ \. . " ... '.: . " , . 
, , ..... 

: '"See, 111. Speciai'ruies fo~ ~t~p 'nealthplans: 
"Sec:l~2. Effec:ive.•date,'" . >:. '.' . .' ..J • • 

.' SEC: 12003. AMENPMENTS .TO ENFORCEMENT PRQVISIONS ()F ERISA.. 
.. . (a) IMPROVEMENI'S 'IN. ENFORCEMENTi- . \ 

,: III RECOVERY OFDAMACES.FOR FAU..URE TO PROVIDE BENE· 
FITS'AS REQUIRED. UNDER A HEALTH Pl.AN.-' " '. ..... " 
..: .. ,"'(A):L~ CENERAL'.";'Section 5021c) of the' Employee'Re., 

':: :',' tiremerit .,IncomeSeci1rity Act of 1974 129 U,.S.C: U321cp . 
. '.' .i:,: is a.rilerided by .addirigat,the end. the following new para~ 

.. ::'!: .graph::·,:<':;"f:.i:C.·:; ::1 "... ' ...... ,'. ..' ..... , ..... . 

. ,',~(5)(A).In the case of any aCt or faJlure·tq 'act "bY ,a group ,health' . ·r 

.' plan or .the'"plan sponSox;,in .•'violationof .the ,t,erms of the plan or: . ,
, " this\title,'the plan. ·.the.plaI;l sponsor, and the. carrier (in the case'. 
~ 	 of an insured ip~an ); together, ,v\lith~ each third par1;y' contractor (if . 

'anyi'whb~e act. or failure to actco'nstiiutes or conqibutes to the. 
\iolation. shall be.,jointly. and severally liable to any plaintiff de­
scribed in subsection (aI19) aggrieved by such "'iolation for appro·, . 
'pnate relief. including' actual; compensatory. and punitiye damages,
'and equitable relief ... ' .. ' ... "','., ..... . '" ..: .' ..' . 

.': " -IBI ~othing in the, Guaranteed 'Health Insurance Act of 1994 
" : '., spall be constru~d_ as limiting any 'right or :remedy p'ro'~ided ,unqer 

.. 'this title'in~Connection'\\"itha group health pla~.-. ".'.' ' . 
. I. . _, ,,', ': " j B.' ?TA.ND~C OF SPONSORS~"1D'PLANS,~ ACTIONS .rO~ 

• 1" 	 , ".. •. 'FAILL'RE TO MEET REQUIREME!'.'TS.- '.' . " .... 

, '." "".\ .~.' .. (hIN.C;E."l'E~:-Section,502(a) ofsuch Act (29 


<:. U.S:C. U32(aJi is amended .... 

. ,' ",:.\,:. " '.·II.I.inparagraph·'''i:), bystrikirig. "or": at the, 


.,.<,,": ", , ·.eria::> ',;' .. " ...... . " '.:' ...., 
.' ":, '.' ::: 'IIII'inparagrapn (8);' by striking the period 


, '::; . .." .'.~> '::',<, '. aiidinserting": or:"and ""~ . . , :.:: '.. '. 

,,·:·f:'::::),,':'l"'~:~:~::'·:'~~~'~~':'~;;;~"'~' .mlf ~y: iq~erti~g·afte~'·p~ragraph:i8j th~ f91,. ': 


"r' ...j . :':::,,~:,;../'~:,!~;;,:~:~i·::'i·~~:L}~'\·:;~~~il ~~~'~!~:I'~f.;'.:;~at1a:a7~h· pI~~,-.. ' .• '"' " '.,:~'. '.. ' .." .. ~ .... 

. ,;~ :;',:-; '/~;~,;.:;:r:.;i::;i·~"~\··','<, :\;:;~(A).,by,!,~'partlclpant or beneficIary, or by :.the .. plan ( . 


,'; '(;~.~(.;~'~:.;:;::;r~'::'I~:7:~:::}r.sp~n~r..(~I'!·;·~n\~he'. case of a ,self-i~sured,plan,. by 8:nj-en' ..' 


.,:: '.,·,;\:0';;'<.f~'.!;}i.!;~.•.T,'.',:.";.;.))~,;~;~ij::i;;\~:f{)' '.".>:' " .':,: .. 
'. .'<;," .,. ,;-\.' 	 .,' 
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, 	 tity with a right ~o bring action ~n behalf d,fthe plan), for' 
the relief pro'vided undersub'section (cHo). qr ' ,',',' , 
, '.' -(B I" by the S~cretary .. ,on, ,behalf, of. a, par1;icipan t, or 
beneficiary,.for'thereliefpro\·ided under ,subsection (CllS),", 

(iii CONFOR.MING A.\IENDN!E~"T.-Section S02(e)(lJ 
,of such Act 129 U.S.C. 1132(e){l)J'is amended"- ' 

, . (l} in the' first sentence.' 'bv, striking "sub· 
, '. section' (a;(1HB)" of this section'" and inserting, 

"paragraph (l)(A)~ (with"respectto ,relief iJnder 
subsection, (c)(5», paragraph (l)(B), paragraph (7), 

, 'or paragrapn (9) of 5ui?section (a)~; and ' /. ,'" ' 
" nIl in~he second sentence, by striking :"para·' ", 

graphs J1)(B) ,and (71" and ,insert "paragraphs 

, (IliA) '(with respect to ,relief ,under' subsection 

(cHS»), paragraph (lHB), paragraph (7), and para·


," ,'a h(9)", ',." ,gr p , ' 	 . , " 
(2) ACTIONS FOR' VIOLATIONS OF' STATUTORY REQUIRE· 

" 	MENTS.-'Section ' 502(a)( l)(B) ,of such Act :,(29 U.S.C. 
U32(aH1HB)) is anlfindedby Inserting "or,the provisions of this ,',! 

title,·,after"plan"each' place it appears.", ,: ' 

.', '. , ," (3) ACTIONS BY, PL?..I'l"S" AGAINST "FIDUCIARIES, - Sectio~ 


502Ia)(2) of 'such Act (29 U.S.C. c1132(aH2llis amended by 

.' ",striking ':'benefidarY'or;fiduciarY~ and inserting ~a be,neficiary; , 

, a fiduciary, a plan spOnsor of a group health pjan, or, in the 
. ,.,case, ofa self·insured grquphealth plan,; any entitywi.th a 

, 'right ,to ,bring action on'b'ehalf of the plan".. " ,,' ' ", . 
fbI ATTORNEy'S FEES AND ,CoSTS OF ACTION. ..L.Section 502(g),of ' 

such Act ('29 U.S.C: 1132(g)) is amended- ' ,'" . ' , 

, . .,'(1.) in paragraph (1), by insertIng ~6r'(3)··after "parl!giaph , 
, 1,' ' (2)~;' and ,,', " " " ' , . ' 

, ,,' (2) by addinga~ the, end ·the following new 'paragraph: " ,\ 
. ,,-'

" ,".13) In any action or settlement proceeding under' this title 
with respect' ,to a group health plan Q): a participant or beneficiary , 
under such plan, the court shall award the plaintiff reasonable at~ , ' 
tornefs fees. (atgenerallyprevail~nghourly rates), reasonable ex·' 
peri witness fees,' and iother reasonable costs."., ,,: ' , ' ' .' 
, fC) CIV1LMONEY PENALTIES FOR DENIAL ,OR DELAY rN PROVIO· 

:" NG G'ROUP HEALTH ,Pt..A.N BEt-JEFITS.":"", , ' ,,' " ' 

, , n I IN GE.'''ERAL. --Se<;t~on 502fc) or such ,Act ~as amended 


by the preceding provisions of this section) is further amended 

"byadding at the end' the following new paragraph: ", "" 


" 	 , , 

"(6)"CIVIL MONEY PENALTIES FOR ,DENIAL OR ,DELAYINPROVID:' 
c-.;O HEALTH PLAN BENEFITS....,. The'$ecre!ary ni~~; 'assess a clvil pe,n· " 
alty against any group health plan,: the'plan, sponsor of'such plan, 

"ot' the carrier lin the case oLan insured plan )for unreasonable de~ ! 

nial or delay in the promsionof items or service~; or p{iy~nent,' 
" therefor. and againstanythiz:d·pi,lrty contractorw:i1ose ,act' or,fail· 

ure to act constitutes ,or contributes to the denial ordelav,.in an 

... _,' 

, ' amount not to exceed"::'" , " " . - , 
, ,'" "(AI $,25.000 per\;olation. or $'75.000 -per ,'\;olation in the 

case of a finding of bad .faith/on theparC.of the liable part);, 
and • ' . ,,' " ,',,/,," " ., 

, _.... 
,"IBI in the case of a finding,'of a, pattern or practice of such ' 

\;olations engaged in by the liable part~·, $1,000;000 in addi·" 
" ,'tion to,the total' amount of pellaltiesassessed under'subpara· ' .\ , 

, ; graphlA) with respect to such ir101ations.' ' " " 
>' , , , ' For purposes of. subparagraph 1;\1; each violation with, respect' to 

"'J " 	 ,a,n), sirigle 'indi~;dua.l shall be treated as a separate \'icilati°ll';..·, , 
, (2,)CONFOR~trNGA.\tE!'I"OME!'-'T:-Section 502(aH61 of such 

Act 129 U.S.C. 1132(aIl6)) is -amended by striking "sub~ection 
IcH2) 'or, Ii) or Ill" and inserting "subsection'ICH2), (cH61, !iI, or 

~ ([)~. .' "" " . , 


, '131 EFFEeTTVE:, DATE:~.The 'ame~dril~rits made b\' 'this sub· ' 

section' 'shallapply:wiih respect to Vlolations occur.ringon or
" ,', "~ :>," '. ,aJterth~ dated£ the'enactment of this, Act. ',! 


" ! ., 	" . ,
:.: , " 

,,- '; ,~- . . I 

'",-',' 
 . 	" 

" 1,0\ ,> 	 .~~. '. ' 

I 
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SEC. 12004. EXE~IP'TIOr-;S FROM ERISA PRED1P'TION. .. . ..' 

. la) IN. GENERAL.,-Section :514(b) of the Employee: Retirement 
Inco.me Securit}:'Act of 1974 (29 U.S.C. 1144) is amerided- ,,' 

. (,1) by' amending:paragTaph (5) to read as. follo,ws:' . . .'. 
, ~(5) SubseCtion (a'l ',shall not apply to the Hawaii Prepaid 

. . 'Health Care Act.':; and" . . " ... ,( '. ' 
';. ' (2) by',adding atth'e end the following new paragraphs: 

"(9) Subsection (a) shall not apply to anY,provis'ion of State law 
to the extent such provision implements a State single· payer sy's· 
tern 'pursuant to subtitle Aof..title IV of the Guarariteed Health In­ I," 

surance' Act of 1994'~(includirig tile ,imposition ofnondiscriminatory 
taxes in connection with 'such a system consistent with the ·require· 
mentsof such subtitle) .. ' ; : '. , . .' 
'. "(10) Subsection (af',shall not apply to any'proVision of State 

,law' to the extent S4!=h provisiot:l' p'ro\'ide's for· aman'aged cOlhpeti.. 
'tion program under subtitle B of title IV of the Guaranteed Health 
Insurance Act of 1994.(iricluding the ,imposition qfnondisc;:rim­

... 'inat~ry taxes in connection With such a'program consistent with 
· the requirements'of such subtitle). ..... " . . . 

·"(11) ,Subsection 'Ia) shall not apply to any. P'I'o~sion ofSta,te 
, law impleme~ting a State pro\'ider paYIl).en:t .s~'stem .under subtitle 

:C of title IV of the, Guaranteed Health, Insurance·A<.;t.of 19~4.". 
(h) TEMPORARY TRANSITIONAL RULES.­

mIN GENERAL.,.Secrion .514(bJ of such Act, (29 VB.C. 
, 1144(h));(as amended by :subsect'ion (a)) is,.furth~r amended by . 

, 'adding at the end thefolloWirig new paragraphs:' :'/ ," 

, ". "<12HA) Except as ,provided in siibparagraphs Ie) and {D). sU,b- \ . 
 I,:, 

section (a) shall not apply 'to any provisioh of State'law described· .' 
"',, , .in . subparagraph , (B) .if there' is in effect anexempticin under d~is" 

\ paragrap~:granted' ,to the. State~by' the'. Secretary under section' ' 
- 12004(h )(2)'(>f the Guaranteed Health Insurance ,Act. of 1994. with 

. , respect, to such provision. .:. ' . . '. " ... 
"(Bl A provision bf State 'law is. described in this subparagraph .'. 

· if such provision is a part: of a program of. comprehensive health 
: .. care reform adopted by . the State,. before the date,of thee~actment' 
. of the Guaranteed'Health Insurance.Act of 1994 under which em· '. 

ployers are obligatedto'make contributipnson behalf of employees . 
" 	 ,', .' "., and' their' families to group healtl1plans proyiCling . comprehensive 


Lhehlt~ benefitcbverage for such employees and theirfanlilies.. ' .'

.'"," i . ~(C) In'any case in.which theprogram'referreQ to in subpara­
" 

gr:aph (AI includes 'a taX.!subp,aragraph (A) shall not 'apply With re­

spect .to, .the pro,\'ision of'Statelaw referred to: in subparagraph (Al , " ' 


unless such tax fs nondiscriminaton·.. ..., ,.,' ,.',' .' .,.,:. ~ ; 

, ;. , , '. ~m) Subparagi-aph "A). shall not, at anvtirrteappl)' ih the case' " !

!>C~n~~plan'sponsor of a' group health plinif ,such pran' and.'plan 
. \ sponsor would at such time be in compliance With ,the applicable 

requirements of the Guarante~d Health Insurance Act of 1994 if." . 
, ,; , the provision's' of such Act \Vereirieffect and fully :implemented at' 

such time ..... ,. , ." " . ' , , .;. .' 
. -fE) This paragraph shall cease to be effective January 1.1'999. ' 
~. -!l3I/AI, Subsectlon"al: shall riot apply to any,pro\,isi'on o(State ' 

.law,described in subparagraph .(B) ifthereis ineff.ectan·exemptibn: 
, ' ·',und.er this Pl'lr8graph giaritedto t~eState ·by ·,theSecretary·under . ",:' section'12004(bH21 of the Guaranteed Health Insurance Act of 1994 

With respeCt to such provision, , " ' , , '. , 
:, ''. j' 

" 

, .' ~(B) A provision 'of. State law is 'described ,in ,this 'subparagraph 
:', if.suchprovision)s pa:Tt of ap'rbgram consisting'ofacomprehensive 

·legisrative e(fort'enacted' bytheStat,e to ,achieve full implementa-­
,. bon of the requirements oLthe/Guaranteed 'Health,Jnsurance'Act 
., 	 . of1994. and- '" "I~<:"" .,'.' . " , .. ,....:. ...", 

", ~:. . ...,i) such'program ':h~s::the '.efi'eci of jmposipgrequir~mients 
· .::' ,·jn relation to . employees. employers, ,and group health plans 

: ,; that, the Secretary finds would have, 'the effect of imposing 
, . (under the .State .law'- requirements which would be imposed' 

under ,the Guaranteed Health.lnsurance Act of 1994, in rei a·', . 
. ~ -':". :_~'?, _~,~ -'-:',,,,'1,;' ': .,;::-:0:,,'. :"':>:'-'·.~~~::"'~.r:,:-.'.:: ,",', , '~", ..: 

:' 	 ." ',( .:',. 
• P"" 

. " 
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tlOn to such employe~s, e'mployers, and plans, if such Ac,t were, 


, in effect and fully lmplemented, ' . " .. " 

. , . "(u) . any tax included in ~uch . program: ~s' ~ondiscrim. 

. matory, and. '. , . . ~. . . .' \" 

" .. ' '~(iii) such prQgram .does· not, . directly or indirectly, dis· 
criminate against an individual on ·the basis of'race, national 

. origin, religion,. gender, sexual orientation. language, socio-eco­
. :nomic status, age, status of an eligible indiV19ual.as a Citizen 

of· the United States, health. status,' or anticipated need ,for 
. health serVices; '. . '. .' . . ,. ' . 
."(C) This para~aph shall cease'to be effective January 1. 1999, 

'. . ...(14)(A) Subsection (a) sha.ll not apply to any provision of state \,,-/ .. 
law described:in subparagraph <B} if there is in effect ,an exemption 
under this. paragraph gtanted to the State by the Secretary under' .. 
section '12004 Cb)(2) of the Guaranteed Health· Insurance Act 00994 : 

.' Wiih respect to such prQV1sion, .. .'. . .... ' .. ,', " .. ' 
'''eE) A provision of State l~w is described in thissuQparagraph 

to the extent such proVision proYides for transfer 0(. finanCial re­
. ·sponsibility for workers'<compensation medical. benefits to 'certified 

. >health, plans (as. defined in section 2(2) of the. Guar.anteed Health " 

Insurance Act of 1994,(as 6f.the date'of theenactment:ofsuch Act)) , ./ 

.';.' if there is in effect an_exemption granted 'to the State by the Sec,' 
,retal}' ·of Labor u,nder this section with respect ,to 'such provision, 
. ~(C) This paragraph shall cease to be effective 2 years after thli! \.\ ," 

date on .which the Commission on Integration' of Workers' Com­
perisation Medical Benefits submits its report to the President and, 

'. to the ,Con~ess under section 13041 of the Guarantee4 Health In- , " 
surance Act of 1994.", ". '. ....., . " '. : . 

;, (2) EXEr.lPrioN PROCEDURE.-:- . 
. " (A) REQUIRE~iENTS. - The: Secretary of Labor. shall 

./ . grant to a State an/exemption under paragraph (12), (13), 

or .(14) of section 514(b) of the ·Employ~~Retireme.nt In­

come Security Act, of 1974 with respect to a provision de: 

..scribed:in such P4ragraph if- ..... . '.' .... 


, . (i) an .application for such exemption with respect 

. \ •. >' '.'" • tl)'such . provision has :been . duly 'filed with the Sec. 


retary of Labor by the State in complete form in ac­

!. , . . cordance w'itn such ,procedures as 'such Secretary may

',prescribe, and "". ',.. . '. ' 
.' ' (ii) the. Secretary of Labor fi,nds thai'such exemp~ 

.. .' tioriis~. : .:', '. ' ....' ," ' . ,', '" 
'I;:. "':' m administr'ativelv,feasible;' . 

• ,~ > " . ,;nD not 'aaverse to· the interests of the indi,;d:
,'. " ,1 -., i;UalS <;overed under 'certIfied health pI,ans affected 

~<": ',' :., '»', bytheexernption,,-and.,·,.;; . '," :,",.- /_'j',_'" 

,>1;' fIIlr.pr6teetive. of .the ·rights.and. benefits .of . 
. ' the.i'ridividuals. cov;ered. under such certified' 

...... 'h~althplans,·:~." .." , . . ',.' ' . 
An ,exemption granted :underthis subparagraph ,with re-'

.' " spec,t"toany provision of State law shall terminate at such'.' 
':;.' time as an\,' requirement of this Act which is effectiveh' . 

implemented by such provision takes effect. . _ ' ,­
" (B I lNITIALREVl~W, 77'" W'ithin .40 days after receipt of I 

,l·.. . , each· application' for exemption, the' Secretarv of Labor. 
'\ . shall"':" .'. ", ' ,< : .;. , " ,. ..•.....,.. . 
., " <'iiI ~omplet~anin:itiaI( ~e~iew of theappilcatiori; ~. ': 

" ", :".', lii~ determine ':whether additional information' is 
, : " " •. w'. ' ••·needed 'from the 'State'and notifY,the' State in writing, 

<; .'..; . '.;" •of such ·determination,.and· ".. :.";'. .:.' ','., ' .. 
1.,1' 

. : ".' «iii). issue ':.8. 'preliminary opinion concerning . the 
'likelihOQd that the application will be approved. . .,., 

.."" 131·DEcIsrOK-The 'Secretary , of Labor .shallissue his or ' 
:- -'.' :,::,her.:de~isiori }::in. each'appli~ation·'for .an exemp'tionu~der. thi?' 

,parS:gr~ph wlthtn69daysafter.thelate,rof-:' '.' ,:.! .'.... { . 
'. ;~'; '.fAI the date .ofthe.,his or. herr~ceiptof the application, . ','IF' 

':; ·or " ", :.:. " '.f . . . .! .' .•.• .. ":.,".: "'..' '. '' : ..,:
".'. ' 


.. , '. - :..!'. ~ , 


." ': 

.' '\ 

I, 

\ ' 
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"IH) the date on \...·hich'such Secretan' receives the 
State's response to ahy notifi,cation of need' fQfl;dditional 

. inforrnation made by suthSecretary -pursuant to pa:t:a c , 

, grap'h (2)(BHii)" ....,. '. , , 
The . decision of the Secretary of Labor shall be final, subj!?ct to 
reconsideration and review under paragraph (3). .. 

.• (4) RECONSIDERATioN AA"DRE\'lEW.- " ." 

. (AI PETITIONS.FOR RECONSrDERATION.~ . 
, (i) IN GENERAL.-Any'Stl;te dissatisfied. with the 

~edsion of the' Secretary of Labor decision, tinder' para­
graph (2) may, within 60. days ·aft,er it. has be~n noti· 
fied. qf such depision, .file a petition' with such Sec-' 

,retan" for reConsideration of the State's application 
. under this paragraph (2). Within 30 days after receipt 
'of such 'a petition, such Secretary shall notify, 'the 
,State of the' time and place .at which a heari'ng v.:ill be 
held for: the purpose of recdnsidering such application. 

"Such hearing shall be held not less than 20 days nor 
·more than 60 days after the date notice 'Of such hear~ 
ing . is' furnished to such State, unless s~uch Secretary' 

" 'and such Sta;.eagree in writing to holding the hearing 
,: ' , 	 at another time, Such Secretan' shall affirm or reverse 


the original'decision within 60 days ofthe .conclusion. 

of the hearin'g. " " '" '. ' . ',' " . 


,',,,' . (ii!: No ,STAYSPENolNG RECONSIDERATION......,ACtion 
"::- pursuant. to' a decision, of th,e Secretary ,of Labor, under' 

. paragraph (2)' shall no~' be stayed pendingre~onsider· ' 
" ,ati9nunder clause (i): " '.. .' .. ,' ,.,,' . .­

IBI COt:RTREVyEW.~ . " . '..' 
\ ,m. L'\l'GENERAL. ....;.AnyState which is dissatisfied 

·with thefina! decision '.ot the Secre'tary of Labor on 

, such State's' application under this slJ,bsection, as, af·", 

firmed after-reconsideration ,under subparagraph (A), 


" .may;within 60 Clays after it has been notified of the' 
action of such Secretary under subparagraph 'cA),file, 

"-.with'_t~e .United.8tates Court of appeals for the circuit .. ;: , 
in which 'such State is-located a 'petition forr~view of .. 
such decisi.on. A copf of the petition shall ,be 'forthwith 

'. transmitted' bv the .clerk"of 	the 'court to such Sec·' 
• ro" retary. Such 'Secretary 'thereupon shall file in the' , ~. i ' 

, court the recor,d of the proceedings' on which 'such Sec· 
'. retary based. the decision. as affirm'ed:under ,subpiua- , 
,. graph (A). :.. ~ , " ,,' , . , ',I ­
" , , (ii)·PfiocEDlJRE,-The findi~gs of .fac!:· by the Sec:, 
retaryof Labor. if, supported by supstantialevidence. 

.,'shall be 'coriclusive::~but the court! for ,good, cause 
,shown; Dray remand' the case to, 54ch' $ecretary to'.take . 

" furthere\,dence. and 'such Secretar:ymay ,thereupon , 
,.' make rteV.7 or modified findings of fact an'd 'may modify" 
'such'secreta~":s pre\;ous action. a~d' ~hall·certify ~o 

, . .',the' court t':he: transCript 'and record of the further pro·:1" 

I" 	 , ,. ceedings, Such/ new or modified fmdings of .fact' ~hall " , 
-". 	 'I... likewise be conclush'eif supponedby substantial e\r1' 

den~e, ',: " , '. '. '. ' .' ' , > . 
',' . 

(iii) Jl:RISDICTION AND' "RE\1EW, - The court shall 
have jurisdiction to' affirm' the action of the SecretaI"\' 


. "of.Labor',or:to set it. aside, The Judgment. of the court .. 

~ shall be subject: to ' re\'iew ,by the'Supreme Court of the' " 


' •••• ! r-.· 

:"" " .1' ' . Vnited, States upon certiorari or cenificatjon as pro­

,\;ded in section .1254 of title 28. United ,States Code. 


\',', ·rc' ..TE~iPORARY RL'fES' GOVER!'tING PREEMPTION OF CERTAIN 

LAws OF THE· STATE OF :-';EW YORK.:"': . " . ' 

".,". "'IlL IN 'GENERAL~-Section514(b) of such ACt, (29 U.S.C. 
'1144ib)) tas,amende'db\' subsections (a! and (bi) 'is further: 
~mei!ded;b)~ :~ddinga.~ the ,end the tollo~·.:ing ne\vparagraph:" " ", 

.\ 
" .' 

,:. . ­
.~ . . ;, ~ . 	 '." 'I 

" 

http:decisi.on


, , - ' 

( , 

F: \ HSA '- GEPHARDL PRINTG.012 Title XII' 
I' . . 

, 629' 

'\, ~'( 15)(A) Except as' pro\i.ded in subpan,igraphs(Bl,' ~m., IE), ,and 
,(G), subsectionhr shall not apply to; the follo\'"ing pro\isions of the 
law onhe State of New York:, , ,,' " " ,', , 

, ','Ii) subdivisions libl and 4( er of section 2807 -c (jf the F)lb: 
< " lie Health Law (relating to 13 percent surc~arge); , "" " 

"(ii) subdivision' l(c), of section 2807·c of the Public ,Health 
: taw (relating to' unif9rm hospital charges); (' ',' " , ' 

,"(iii) subdivision 2·a of ,section 2807-c of th'ePublic Health: " 
: Law (relating to the:variable surcharge for HMOs); , 
, ' ':(iv), subdivision 14 of section, 2807:,cof the Public Health., -'-' 
Law <relating to basicpercent~geallowances:ror bad debt and \ 
charity 'care)'" .' '. " ." ,,', ',' -' i 

" , ,"(v)' sUbdivisibn 14-bofsection 2807:c of the Public Health" 
. Law (relatmg to health care, serVicesa,llo'~ances); " " 

"', :'(vi) subdivision 14·c of section 2807-cof the .Public Health' 
Law (relating' to further allowances for financially distressed , ,'.
hospitals); and' '. , " , , 


, - ''''(vii) section l~of chapter 266 of the hiws of 1986, as . 

" amen4ed(relating to excessinalpractice insura:Qce adjust· 


ments.: ' '. , " , . ',' " 

,"(B) Except as, provided in subparagraph (C), notningin sub·., 


paragraph tA) .shall be co,nstrued toexeqlpt from subsection tal-:­

uri) . any State tax law relating to employee benefit plans, 


or. ,'" '",. . I' ",',. ,../ '. 


,,"Hi) any provision r:eferred to: in subparagr~ph (A) to the 

'eXtent that 'any law 'of the Suite of New" York appropriates 

amounts based on amounts collected by the Siat,eunder such 


; prpvision,for any pu.rpose,other than carryirig out the programs. 
v'" 


I, 
 with respect to which the provisions described in ,subparagraph ' 
:'(A) apply.. ' ..... . .' -; . .' '.' '. 

, ,:(q Notwithstanding subpat:'~graph (B), subsection (a) shall 
'not apply to ,ariyprbyision Of the law of the State 'Of New York to ' 
. the eXtent that such provision constitutes"":': '.' . '. " . 

'. .' "(D an. HMO surcharge ,of th~ tyP~ provided for uI)der sub"' 

division '2:a of such section 2807,c(as in effect on Februarv 2 •. 

~1993). or'·,. .,' .".'. ~. . . 


',"(iilan :allowance. ofthe type .provided for under theprovi· 

/ '.", . sions,referred to insubpaiagraph (A) '(as so in effect), for bad ,". 


. debts. charity care.~e~,th care sen-iCes. or excess' malpractice 

. insurance,:':.' . '.' .' ....... ,' .... : ' .. ",',' 


but. only,ifihe.Jaw'of such· State appropriate!:! or allocat.es amounts 

'. bas~d on',an,d equiv~ent to.amounts collectecfbythe State under 
 " " 

'. such p~o\'ision ,solely. for the purpose 'of carrying out one ,or more 
\, programs. w;ith respect to" which.,the provisions. described in. sub- . 

paragraph:(i\) apply.'.: .' . . .'. ..... • .!.. ' 

. ~m) Subsection (a) shall apply to an)' ·prt)' ....ision of ,the Claw of 
. ,the StateofNew:York to, ~he e>.."tent that.suchprovision constitutes 

a. sUrcharge. of the 'type provid,ed for under ·subdivisions. UbI/and' 
.~(e) ofsection :2807·c of'the Public Health Law of..the State ,of New 
.York (as in effect on February 2, 19931.unless such provision pro- . 
, vides for· use of amounts collected under, such provision solely for. 
, the purpose of carrying out one 'or more programs witnrespectto 

" , which the pro,..isions desCribed in subparagraph. (Ar apply. ! " / , 

. ~IE). Nothing in subparagraph (AI sha.ll be construed to exempt,. "f' 

from subsecti!,n (a1any' ani.endmen't of any.pro\i'sion' referred t~ ,in' J 
,f ·i " .. subparagraph· (AI 'enacfed on or after ;February ,2, 1993,to the ex· . 
• t', , .. 

. '\, 
 tent it.pro\·idesfor·more. than the effective a~ministration of such 

',' " pro\isions.as.in: effect ·orisuch date, 'unless. such amendment 'con­ ,­

stitutE!s only 'a change.in the;,meinodology ofCleterr:nining, payments 
.tohospitals.and would result in-,.,, .... "','.'" .. '. . .... 

,'.~·(il, a 'surcharge described. i.n·subparagraph ;IQHi)'of not 
~. more' than:9 perCent \vith respect t.o'·which the requirements of ' . 

subparagraph :Ie) are met. ,"'.., '. '.'." . .. . . . 
.;' . . '''lii) an'allowance described in' subparagraPh' (CHiD \vhich' . 

: . "... '/ . " . . does notex~eeq :int.he aggregate, a ,statewide· average ,of not' .:', 

.. '"., ' .. ' :.'i . :,:'.',,'" "':' .,' " 
""f' " 

.\. ,,-' :.. ".,'\ 

'" 
. I'.J; ~.\'..., . ' . ',.. ' , 

I 
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',nlOre .than 10 perce~tand' with respeCt to\\·hichthe re'quire,' 
mentsp~ subparagraph (Clare 'met, or . \ " " 

, "(iii) a surcharge described in subparagraph (D) of not' 
more than 13 percent ",,;th respect to which t}:le requirements . 
ofs~bparagrapll CD) are met. " , , :' " '. . 

", ~,(F)Subsection (alshall not apply to any ,amendment to chap; 
~ ter 2 of the laws 0(1988 of the' State of New York,'as amended, 
:1:0 .the extent that such amendment exteI!ds the period. for ,which . 

,~the provisions' uiferred toi.n:'~ubpatagraph (Al ar~ in.effect.. ' , ' 
, "(G) Notwithstanding subparagraph (Al, parts 1 and 40f this 

subtitle; and the' preceding-sections of this part to the extent they 
gov~rn matters which are ,go~erned by the provisions of such pans . 

·1 arid 4, shall supersede. the, provisions described in subpar,a'graph 
, (A) (as in effect on or ,after Febr,uary 2, 1993), but til.e Secretary, 
,may enter iIlto ,cooper~tivearrangem:ents under this subparagraph .. 
and section '506 with offiCials·:of the State of New York to ;assist 

" . them in effectuating the policies of such provisions' which aresu' 
" : perseded by' .sucP parts 1 ,and 4 'and the preceding s~ctions of this, 

, ,'. ' .. . . ~ , 

~~ " . ,,',' 


, ~(H), Subsection (a')shal~ apply to any provision of th~ law of ' , 

the State of 'New York 'to the e}.'"tent that suphp,rovision requires 


, an entity which" may, be deemed to be engaged ·in the, business ,of 

iI!surance under paragraph (2) '(including a'health mainte~arice .or· . 


'ganizationJ to, prQvideopen enrollment and, community rating' (in­

;'.' ' ,cl\J:ding premium adju~tments for the purpose of rlsk adjustment). 


\ ~., . "(II References in this paragraph to ptovisionsofthe law of the '. J 


State'of New ,York 'shall be':deemed references to such provisioris ' /'


,'as in effeCt August 1, 1993;, : ..' " .,' ,.', 

:~(J) This· paragraph 'shall not. apply to any. pro.vision. of the .law 


'. of the State qf New York to. the ei'teht such provision applies with 

. respect to residents of the area'deScribed in' the second -sentence of:' 


. '.1, •• 

section 4301' ofthe-Guaranteed Health Insurance Act of 1994.". . ' 
, . '''(d) TREATMENT OF CONSUMER PURCHASING' COOPERATIVES. ....:··· ' 
"Section 514(b)(6) of such Act ·(29"U.5.C:1144(b)/9») is amended to 

read as fopows:. " ,'.' , :'. '" '. . . . , .". 
',' -(6!. Subsection la) shall ,not apply \\I'id~ respect to anYprQvisio.n . " 

. oLState la\V;·to: the:.extent that.' such'provision implements a 
,'cQnsumer purchasing cobp~rativepursuanJI to title Y of the, Guar- . 
. anteed Health Insurance Act of 1994.".' " , ' 

Ie) EFFECTivE DATES.....:,',' '.", ,., 
,. HI: r.r:: GENERAl;. - Except as provided.,in· thi's' subsection, 
the amendments 'made b,' subsectionla) shall take effect on ' 

.' .. ' ,the date 'of the enactm'ent~bf this Act. . '.' " .'. • . ',' . ',' 
',. (2)EFFECrJV'E DATE ANoSUNSETOF NEWYORKRULE.-:"Sec· .~ 

.' : :tion 514{bH131 of the· Employee Retire!llent . Income Security 
. Act ,of 1974!added bv subsection (bn shall. cease' to' be ,effective , ~. ' 

;2 years af'ter'the, date of the enact'ment of this.Act, ·SuBpani., 
, . graph (HI of such,sectlon514(bHI3ishallapply with respect to, 

.. 	 p~visions cjf State'law in effect· as ,of April 1. 199~; ".' " ' ' 
,(3) EFFECTIVE DATE OF CONSl.:MER PU'~CHASING COOPEAA, ' 
'TJVE Ri.~LE~-Theamendmentm'adebv subsection (Cl. shall take 

~ ,.•. effect January 1 . .l9~7. , , , '.,' ..... -," ..... , .' 
ISEC~ 12005.TRA....SITIO.NAL. CONTISUATIONCO\"ERAGE ~EQUIREME)'IT ,';, 

, ,'.. FOR GROl:P HEALTH PLANS.' '. . ,', " . 
, .', Paragraph) 2) 0(section.602 Of theEil1pl~yeeRei'irement In.' I 

I"~, come Seeurit\' Act of 19i4.(29 U.S.C, 1162(2n'i's amended b\' add: 

'. ing at the'. erid the' follo\ ...ingne'..·.sentence: ';In 'th,e 'case of a,nindi' " . 


',;dual whose,pe.riod.of coverage, under' this paragraph would (but 

, .. ' .','

for this' sentence L end after the date of the enactment of the Guar­
, 'anteed Health Insl.irance'Actof,~1994 .and before Jimuary'J;, 1999,. 

,.'.' such period shall in ,rio~ve[lt,terminate byreaso~of this ,paragraph 
,: ,:before January, 1.1999.. '.' "..' ., ," ',' '., .,' . " 

, . " 
'•.I' • - ''., . ,"' ~ \, " ' .. , > -:•• ' !'. " ..•. ', _.' • 

. . , 	 , ',~'" 

'., 1'. 

'. ~. 

. ' .. ,\" 	 ." 

/.,
( 
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SEC. 12006. COVERAGE OF PEDIATRIC VAOCI~'ES ~~.....ti, WELL·CHILD 
SERVlCES V~DER GROep HEALTH PL-\':'iS. . ' 

'. c (ai IN G,PJ'ERAi: ":"Section 609(dJ of the Employee ~etirement' 
,j. ' Income Security Act of 1974 (29 U.S.C. 1167(d)) is amended to read 

" as follows: - . .,' ',',' 
'. -(f) COVERAGE OF COSTS OF' PEDIATRIC VACCINE 'AND, WELL· 

. CHILD SERVlCES FOR,GROUP HEALTHPLANS.- . 
. '" ,"(1) MAINTENANCE OF VACCINE COVERAGE.-Agrouphealth : 	 '," 

· plan may not reduce,itS coverage of th'e costs of pediatric vac· 
. cines ('as ,defined, under section 1925(h)(6) of the Social Security 

Act) below the coverage it provided as of May ,1. 1993., . 
c. 	 ' ,"'(2) REQJ:.,'tREMENT FOR COVERAGE ,OF',IM,MUNlZATIONSAND 

'WELL·CHll.;O SERVlCES.-Each group he'alth plan shall provide , 
" coverage of the following seryices'.without deductibJe, coinsur' . 

ance, or·any other form of cost·sharing: . .' '. "'.' . 
" ''''(A) " All vaccines on the" list described, in I section 

': ,I "192S(e)'o(the SOcia:! SecUrity Act.' ',. . ',' 
'''(B)', Well-child' ,serVices'· describ-ed" In section 

1925Cfj(2)(Bl of such. Act:". : 
. '('0) EFFEcTIVE DATE.--. ',,' ,/" 

..(1) 'IN GENERAL. -:The aillendment made by this' section' 
. shall take effect on the' date of the ena.ctmentof this Act. . " 

..•. (2) PLA."'1~IEND~IEl\'TS~OT REQUIRED UNTn. JANUARY .1, 
" 1995.~Any amendmen~'to ,a plan required to be,.:.qlade by the 
·.amenqmen~. made by this sectioI,1 sheJI· not be required to be' 
· 'made before 'the first plan year beginning',on or after January 

1. 1995. , •. ' ,- , , ' 

SEC. 1200."ADDITIONAL AME~DMENTS RELATING TO GROUP~HEALTH',' 
· "'.':1;"" PLANS: . " '"' ' .. ,,' .'. , ' .. " , '.' ",' ': . '- : 
·.(a) TECHNICAL CORREcrIONS. "7' Effective as if included in' the, 

enactme~t of the, Omnibus Sudget Reconciliation Act 'of 1993-' , , \, 

'.. .' (l) SubsectIOn (a)(2)(BHii) of section ,609 of the Employee 
Retirement Incom~·SecurityAct of 1974 is amended by striking 

, ~sectiori 1~S22" and inserting "section 1~623".: .' . " '.' . . " 
,,' ' .. ,'(2)Subsection (a)(4). of such section e09 is amended by: ' 

striking ','section ·13822" and in'sertirig ..section!3623... · , 
i 	 • ,

"!::,'.'~' . /3JSubst!Ction·(d) of such, section 609 is amended,by strik· 
·',;'ing "section 138S0':' and ipserting "section 13631". . 

;•• ,C ,·,(4''section 514(bJl710fsuch' Act ,129 U.s.C. 1144tb)(7»"is ......' 

".' ::amended by. inserting;".. qtialified medical.child 'support orders, 
'.',' .,,;~ '(withinth~ meaning of,sectiori'609(aH:2HAIJ, arid the'provisions 

. ;:',:' ," 'of.,law refetTedto in sectiqn609(aH2)(B'(iii toihe e>.."tenten· 
" ' .' ··'forced by qualifiedmedlcal ch;i1d.suppon orders: before the pe·. 

. ':;;ri~d.:, :': .'< .( , ,', '~. :' ,; .: ".' ," , 
SEC: 12008: p~ CLArMSPROCEDl:RES~'" .. ' .... , ; , ,,'. 

. '. ". Section 503 : of the Etnpl6yeeRetirement.Income Securitv Act I 

'. " ":'of)9i4 (29 U:S.C. n331, is amended-, " c.,.;·,··, ' ,: .''; .-, ..... 
. < '.' • i '" (ll'bv inserting ~/al,IN GENERAL.-" .after "SEC. 503,"; and 

. ~\ " 

.. ' " , " . . 1:21 bV adding at the end. ,the following new subsection: ',. 
~ . ',,' </bIGRciuF'HEALTH PLANS.....;.A group .-health plan shall be 

.-,,';treated asfa'iling to me'etthe,tequirementsof subsection (al to the 
.. ;;extent.that the requirements of sections 9301,,9302.. and 9303 of',' 

. 	 the.Guaranteed Health Insurance.Act of 1994 are not met withre· 
.sP.~to such pla~:"7.· . ",' , " 

SEC.>: 12009.'RE(;1JLATIONS .'DEFI~JNG ....COLLECTIVE . BARGAINING 

'., •..• ' ". ,,c' AGRE;E-'1E~.. ' .' ".,'. '.,.,.. , ,. , 


.• ,':" .",::\Ot later than ISO days"aftertne date of the enactment of this 

,r .~'.' Act:, the Secrei~!1' of Laborsh~ll prescri~e regulations ,defining ~the' 


,'i' " .,)erm' ~collecti\'ebargaining agreernent" for purposes of this Act ,and 

. ,.' .titleJ,9~~heE¢ploye.e Retirement Income Security Act~ofl974. ',' 


'.:"~':':: r" 	 ' , ""...}:~~;. :-~J!:\')h{~;,/,;i.,.,_,.,.:..,.,.>"."".,.,.,:,,,.~.;~,.,.-.,:.,:.;.,.,'.::.•,.:>:'.~>.>,... ,',:.\.':~~':'.",':.,.<,~.,',~~.'.' ..,',: ' , , , 	 '..' , ,
'..' ,»"::t..:,·.:;~;:f" ,.=...,'," 	 :,' 

, "'.' 

. . ' ",?~f:~l\<i;.:.~:,;:.;,~.',;.:,,~..~,~.~:.:.>;'.:~:,
',,"' .: .~:., ;·':~;:~I',';(/,~t~.,~ ,j;, ~.' 	 '~. , " 

. '. 
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. TITLE 'XIIl~COORDINATioN OF MEDJ.; 
CAL PQRTION' OF . ~ORKERS' COM· 
PENSATION AND AUTOMOBILE INSUR­

·.. ,ANCE: 	 ' 
, '/ 

SubtitleA~Workers'r Compensation 
. . Insurance" . 

SEC; 13000. DEFINITIONS. 
In this subtitle: . . '... ... 

· (1) INJURED WORKER.-The . term. "injured worker'! means; 
with respect' to a, certified health plan: an individu81enrolled 

·under the plan who has a work-relatedinjuI1' or illness for 
• which 	 workers' compensationm~dica:l benefits' are available' . 


'under State law.\'··· . . .... . '. " . . '.. 

· '(2) SPECIALIZED.:WOR~RS' COMPENSATION' PROVIDER. :"":The 


· term ,"specialized workers' comp'ensation provider"-, 

. (A) . means· a . health,. pro-dder that specializes in the .. 


. I. provision of preventive services,. diagtiostiC 'services; medi: 

. ' cal· treatnlent and medical rehabilitative services relating. /, 


.- to work·relatedinjuries ,o~ illness, and includes a pnysician . 

specializ~ng in occupational medicine and a non,.physician 

. specialist· in occupational health or a' related field; and' 
(B) includes'. a center of excellence in occupational

health...,.·.···.· 
(3) WORKERS' COMPENSATION MEDICAL BENEFITS~-The' . 

term -!workets.' compensation medical benefits" means; with re­
spect to an enrollee. wno is .an employee subject to the workers' ',' " 

'compensation lawsofa State. the comprehensive medical bene­
fits for work:related injuries' and ·illnesses provided.' for under 

." such 'laws with respect .to such::in employee. .' :' " , 
., (4) WORKERS' ·COMPENSATION CARRIER.-The term "work­

ers' compimsatlon carrier" means an insurance company.that' 
" underwrites.workers·. compensation" medical, benefits with, re' 

· spect toone or. plor((.employer's ,and includes an employer or 
c fund that is financially' at risk 'for the provision. of workers' 
. c9mpensation medical· benefits. " " '. 
· . \ . (5) WORKE.RS: CO~~EN..SA,TION SERVTCES:....::-The term, "work·'.' 

· ers, compensatlOn 'sel"Vlces -'.' ", '. " ' ," . '. .1'. 

'. - (A),.means 'items· and services included 'in workers' ..' 
compensatlo'Ilmedi<;al benefits;' inCluding. rehabiiitation 
sen'ices and. lonjpermcare sen'ices: and, ." ,.., . 

. fBI iric1udes,services'ofa ca~'e manager under"section '. 
· l,3QOl(c) and the preparation of reports relating to work-·· 

, '. ers' compensatiqn medical "benefits. , '. 
I> . 

':-:' ,pART I-HEALTH; PLAN REQUIREMENTS .' 
RELATING TO>WORKERS' COMPENSA'frION· ' . " " . ' .' ..". " 

.' . ~ , 

SEC. 13001. PRO\1SION,OFWORKERS'COMPENSATION SER\1CES.··· 
, . , I'al PRO~'SIO~ of'BENEFITS . .i...Subject tcfsubsection(bl- .'" 

'. i '11 ~I REQ!;IRE~tE~'T FOR CERTIFIED' HEALTH PLANS. ~ 
. )AJ.IN. CENER.A.L::'-:-Each certified health' plan 'shall 

'. enierintosuch contracts and arrarigeinents ·as are nec~ 
'essary1inaccordaricewit,h ,subparagraph (Bll to provi~e or 

.. arrange for the p,ro\isionof \'iorkers' compensatiori sen'ices 
'. to' c:l-n enrollee who is an injuredwprker.·in return for. pay­

ment fro!m the\vorkers' compensation carrier under section' 
'. , " 13002. The hea!.thplan:.:sha11contract with.-:or arrange, for 

, . ·thepro\-1sion of'sen'jce from, it range.'of'specialized work­
.ers·cotJ:tpensation pro\iders' (as defined in 13000(2)) suffi~, 

. :'" 
:' 	 ;. : ci~nt ~o delh:er the:' medical andrehabilitaHve senices . .. :. '. ,('. -'. .. , , -' , 

',:Y .. ' . ii, 

) . 

"'" . 
.'" ; '. , , J 

.: I.· .. " ..: 
• • ~I . 
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'" . compensable under the State's . workers' . compensation' 

laws. _ . '. ,. . .' ' 
" (Bl PROVIsroN' OF, .SERVICEs.,....Forpurposes of this·' 

, . paragraph. a certified . health .plan provid.es (or, arranges for 
, the proyision of) 'workers' compensation sen'ices withre­
.spect toan enrollee if-the services.are provided by­

. " .' ,(i) a. participating provider in the plan, ,; 
. , ' (iD .~any' other specialized ,workers' compensation 
, provide~. with who~' the plan' has entered into" an 
. agreemerlt for ,the provision of ~uch services, or . 

/' . (liD a center of excellence in occupational health, 
desjgnated.: :"by ,the' State under section, 13011(a), . 
'whether or not the center, is a provider desCribed. in " 
, clause cl) or (ii)..' " ".', ' " ..,. . 

" '.' , , (C) LIST OF, SPECIALIZED WORKERS'COMPENSATlON PRO., 
• vtDERS.-lJpon the, request. of an' enrollee,' a certified' 


. health plan sha:ll provide. a list of the plan's. speci~ized ' 

<'!Yorkers' compensation proViders and·, shall, jm;lude, for· 

. 'each such provider;' the pre>oVider's ph()nenq.mber,address, ' 
. subspecialtY,· and,~, suri)mary oftheprovidefs trai,ning'and' 
relevant experience. . '.' . .." . .,',' 
(2). INDMDUAL REQUtREl\IENT:. -An individuirl,· entitled, to 

workers' compensatipn :medical benefits an4enrolled in: a eer:· 
tified health plan shall receive workers' compensation services 

(, 

f.'" . through the provision (or arrangement for the provision). of 
. ' "such . services . bv the healthplari,regatdless of whether the.' 

" \ ,serVices .'are· induded' mtheguaranteed national benefit· pack· 
). age.: 

" ~ 

I " ..' ." " ... 

. (3) EXCEPTIONS FOR'CERTAIN HEALTHPLANSFQR VETERANS, 
MILITARY PERSONNEL,:'ANn INDIANs.-Paragraphs .11)' and. (2) 

. shall not apply with,respect.toa,health plan of the Department 
'of Veterans'Affairs; of the Indian Health Service, or of the De· . 

. , . panmentof Defense :and Individuals enrolled in such' a plan. 
'.' ...,. (4) USE OF STATE·DESIGNA'r.ED CENTERS OF EXCELL'ENCE.-' 

'Either. a.-certified .health plan, or: the injured ,worker may elect 
to provid~ or receive,be'nefiis under this subsection. through a ~ . 
center of excellence in . ocCupational'· h~alth 'designated, under ~ 

, ".~' 

" . /, 

" :j' ,: section 13011(a).. , : " '. ' .'. '. '.'., 
.:, ' . ,,(5) ACCESS TOEMEROENCY SERVICES..'-An injured worker. . ".'! 

"","- shall have, the same access ;0:emergency ',workers' com ~nsa· 
" tion. service'S ~s the,yJorker has. with, respec.t to other einer­

, , ··';gencyservices., "., ,": ," " " '. ",,'" . 
'. ~. , .... ,,>lbIALTERNATIVEPERMmED.-Sullsection(aj 'shall not be·con· .. 

:,strued 'as ,preventing an lnjured'worker',and a",workers' compensa· 
"tion carner from agreeing ,that workers~' coinpensationseri'ices, 
. ' shall be provided other thaI).-bf or thro~gh the cert'ified health ,plan 

., "~ ' .. ' in which the worker is enrolled. :, ", ", . 

:Ici COORDINATION.- ';,' '. ' , 


" ',' , :" ,tll..DESIGNATIONOF" CASE· !\tA.1\,!AGER:c~E,achceitified health 

':,., ' '. ,~pla~' :sh'aU :~,mp.loy :or '·:con·tract,,: ~i~h ~on~' 'or ~ nlo,re ~ indi\'"iduals, ,.:.' 


'. '.' such, asoccupatiortal nurses; :\VitJi :e'xperience' int&e manage:" , 
'" ment of occupational illness and, injury ,to pro\ide ca'se man­
".agement' services., "':ith respe'c1: :t6 wor,ker.s· compensation servo 

,ice~' provided ,through the.plan un,der this section. . .' ',' , 
..': '::' .' t" -<;", '(2) 'FlfNCTIONS' :OF CASE' l\IANAGER>~The' 'certified health:'. 


,: ~' ': ' plan Ithrough the case', manager described ,in' paragraph, 11))' is' 

,,','" . responsible forensJ,ll)ng that-', "',' , 


" ,':'<::',:;:,>.iAI.~hereis· a plan'of tr,eatment1wheri appropriat~1 for ' 

, r ~' 

), .. ,:' :' : , .,.each enrollee who: i,s an injured wor:ker designed'to assure· 

. < , ,'appropriate ,trea~ment and facilitate return to .work; . , 


'. . ',:". '. :.'I.BI·the platl ,of'tre!'itment is developedwith,the partici; . 

,' ... :' pation of the worker and' communicated :on a timei\' basis , 
 I' 

"to~the w~rker "aI1d;:to . the ":Vorkers'coIllp'ensat'ion . carrier.' ~"." . 
the 'emplover, :6r both' for puqlosesof,reiurn to work plan·
;nirig' ; , .,:;\,,;';.. .' 

" 

. . , ',', . '. ' .' ..'.­

,,' 

" 

"'.", 

'.1 
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\ 	 ,­. , 
(C) medical information to the extent needed to assure 

the enrollee's safe; h'ealthful, and time!\' return to work is 
provided to' the worker and to the \\-'orkers' comp'ensation / ) 

, carrier; the employer or both, as appropriate; thatshaIliil· ' 
elude the types of work activities:'an injured \vorker can' 
safely perform and any specific work restrictions ·that may 
be appropriate to prevent the. r~currenc~ of the injury, or' 
illness and tO,permit the worker's complete recovery; and, 

" ,ill) ·the health plan (and itsproviders)·comply witli 
,l~gal duties and requirements' under State workers' tom· 

. 	pensation law (includi~g treatment protocols approved in 
accor.dance with such law;sl'and other Federal and State 
laws including those ,.regarding the reporting of occupa~ . ' 

, . t1(;mal injuries and diseas~s. '. " , . , ',' , 
,(d) ADMrNISTRATION.-The Secretatyof Labor . shall administer " .. 

'. . .' this subtitle arid, 'for such pUrPoses, the Secretary is authorized to 
.pre~~besuch rules and regulations as may b~ ,~ecessary 'andap· 
'propnate.. . ", .' . ". ; .".' '. '.' .' 

. .... (el WAIVER FOR CERTAIN' STATEs.-The~Secretary shall~aive 
the' application o( the provisions of this part and part 2 (other than 

.. ...sections 13011 and 13013) ifthe State demonstrates,the following: . 
(1) The State has a comprehensive, mandatory' workers' 

compensation system that covers an overwhelming majority of 
. the workers iri the State.. ."". . .,,' I ,... . 

.' ,(2HA) Injured ~orkers in the State,ax:e assured a broad. 
'. cnoice ofhealth providers when seelQng treatment for work-re~', 
.'lated illnesses and injuries.' ,.' '. ,', " , 

,. , . '. . <B) Injured \.Vorkers areas'sured the:right to seek workers' 
comperisationservices,when. appropriate, from centers of ~.xcel- . 
lence'designated by t~e 'state under' sect.ion ·~3pl1. " . . . . 

. '. 'Ie),: If .tl:le 'State allows or reqUlres lnJured workers to . 
¥ . ' ,.. , ". obtain workers' compensation. medical benefits only from .' . 

one or more organiza~ions. that ~restrict .the workers' choice 
of providers from whom theberiefits may be obtained­

," (i) workel's. are provided an opportunity ,to select from 
'\. among a reasonable choice of at least 3 such organizations; 

, ",' . ,(ii) such organizations are- , ' 
. . '( I) cettified bv.the State; 'ana :' 

. . ',. 0111) . required -bytlie State to .meet Diinimum re­
• , : .·,.quirementsrelated .to quali'ty,. ~ccessibi1ity. and con· 

ie' ,'., ,,. tinuit\· ofseT\;ces; arid .... .... ' . ,,',. ". .,

" , 

,'. . .. . '(iii). work~rs are ,provided the optiontochoos'e such an . 

" 	 ',;. . 	...' :6rgaruzation that, is not owned or controlled by the work· . 

,I 	 .•.• ,' ", ;,'. ;" ers' . compensation carrier th,at underwrites the, ;'vorkers' 
"", "":;, compensation medical benefits. vo.'ith respect to the em" 

", ployer :of the worker: '. ':', , . . " ' ' . 
-"J ,; '. ,,(3) The .Statehasas~·stem in place~··. . , . ,'.,': 


.. \ .".. .... :, ",,, .' (A) .to control increases in the costs ,of workers' com- . 

. , '.."pensation medical benefits: an~-. . '."".' . i' . ". 


. .... . . ::. ,., ".: <IB) ,to ·monitor 'and, illlProve,'fhe quallty of '\vorkers' .' ..' 

. . comPensation" 5eT\'ices provided to, injured workers . 

.. :.; ,'SEC. 13002;P.~YM'E!'IIT.BY·WORKERS· COMPENSAtION C.~RRIER. 


,'., ... '-, . -. ,~., (·aJ !PA';\l£~".~ . ',' , ,.". 

',: ;',~.' (1) IN 'GENERAL:"::"Eachworke'rs' compensatlon carrier that 


. '\,is.-liable for. payment for workers'compen~ation ser:vices fur· .:' 

> ..',; 'nished.by or· through a' certified. health plan,' regardless ,of 


'whether the se.rvices are illcludedinthe gl.taranteed national' 

" "," ,~:: .", ~enefit package: 's!l~ll make" .p~yment for, su~h. ser,~ces'." If ~ cer~ 


,'; . ". ~:;:'titiedhealth plan' has provided. or: paid . for, services for .which·
' 

~. '''1 '.~. <·f,. .;' 
, '. " ;:,~such:'a ,workers', compensation:"carriel'is ; liable. , such carrier, 


f:;,;' '>,: ~halL r:.eimburset he healthplanJor such se.n;ces.~ If an indi\;d· 

. ,>:', :<.' ;":;',,~. ulil,}:Ias paid fOt:-seT\-ices for which such a carrier is li?ble,',the 


;" . > >:"':cL~\;;:N·\}' •.::::,;~carrier,shall 'reimburse the.individuaHor such services linclud· 


"';'\;;::,:>rt~::l0~~;;,;f{~fi~~'?!~~~t-u~~ri6;i~~~~ecdH~~.JL~::'~~~~tS)~s 'pf()\:lded" in 'sub~' 
,c. '. ,,~ :i;,~':-:"';', )'.;:':,:section Ib,,"such pa\'ment shall. be made in accordance \viththe 

. ,.' " 
, ".'.;'}:2f~~i;~~~i~f~~"f·;1·,'·;;.ji";':: ',' :, •.. .' ".' ,". 

I ••• 

http:2f~~i;~~~i~f~~"f�;1�,'�;;.ji
http:nished.by


-; , 

F;\HSA'.GEPHARDT',PRINTG.013 
I , 

Title ,~UII. Subtitle A. 

, , 
J 4'" ' '- / • • • '\. '.'?,. . ' 

applicable fee sc.hedule established by the certified hehlth plan, 
. for, services provided under the .guarante,ed national benefit 

package or .s.ectionl$012. . .' , 
(h) ALTERNATIvE PAYMENT METHODOLOGrES,-Subsection (aH2)

, shaH not apply - . . , . , . '. " ' 

. ., " ,(11: in ,the, case of a State thatfi!stablishes an alternative • 


payment 'methodology (such' as payment on a negotiated fee for. 

each case) for payment for workers' corripensationservices;or 

, (.2) in the case 'in 'which a workers' compensation carrier 

and the certified health plan negotiate alternative payment ar· 

rangements. ' ,. " ".',', "'.. •. " . ' >'.. , '. '. 


, .'. (c) LIMITATION OF LIABILITYiOFlNJUR~D; WORKER,-Nothing in 
;.this part shall be construed as requiring an injured worker to make 
,any' payment " (including payment· of . any cost· sharing . or any 

: .amount in excess of the applicable (ee Schedule) to any. certified ... 
health plan or, health prpvider for the receipt qf.workers'con1pensa· . , . 

- tion' services. . '.' '. . '.'..." ' . 
, \: ",' 

'." : PART 2-·R~QUIREM.E.rff~,OF ~TATES 

'SEC, I30Il,'STATE DESIGNATION OF CENTERS OF EXCELLENCE IN OC· 
CUPATIONAL HEALTH, , . , 

. (a)lN ,GOORAL.·.....:.A State shall, in consult~tioI:l ,with a pan~l 
'consisting of representatives of organized labor and representatives . 

· of employers in equalnwiihers, designate at least one center ofex, 
cellence in occupa,tional health for each community~rating area in- '. 
the Statf~, A 'State may designate such flcenter ofex,cellence for a 

·.t;ommunity·rating area that is not lOCated ,in the area or the State. 
·Injured 'workers. arid' certifiec;i health '.plans . rpay elect· to . receive 

I 

workers:. compensationservi!=es,through such centers,under section . \ 

13001<a)(4),; .•. .' '... . ..' .' . 

., ': . .' . (h) .QUALlnCATloNS,·-A State'. shall ,notdesigiu:lte a center of . 


'excellence under subsection (a) .unless·the 'State finds that the cen· 

, ter meets the follo~virigrequirement~:" >, "; " .", .~. '.' .' 


. I .';. (1) The center includes. as staff members or contractors, ' 

. pp,ysidans and oth~r. health .pfo"-ide·rs With significant ,experi· '. 


;-. ", , . ence. and tr~ning in the. di~gnosis, management,and treat· : 

ment·of occupational injuries and illriesse!.>, includi:ilg the diag· 


., nosis of chronic' diseasesbf occupationalorigin. " '., ". . 

I L . 

. ... ", (2) ;The 'center:has the. ability, to ser:ve' as.' a,technicalre· 
;'. source to. provider!.) serving certified, n~alth.plans on issues re~' 

lating to occupational.ilijury and illne,ss.'.... . 
,.' (3) The centerptovide.s an interdisciplinary' range·of,spe··· . 
.cialized sen'ices, inc:luding independent evaluation of occupa· 

, .' ,~. 

i'
. ,;tional. injuries 'an'd\illnesses,asses~mentand' (control of' the 
. causes of such injllfiesand. illnesses, me~hod!No ·educate. ,work·.' , " ers·inthe prevention of. such injuries and~illnesses;and' reha· 
, bilitative care, and other treatinent to ,facilitate the. return to 

. 'work of an~injtm~a.worker.... :.. , ,;'.' .". '. '1' 

.;:' '. ICI PUBLICATION.:-::Each State. shallpublisp a list· of centers. of . 
, i';, " ,~. f r, " excellencedesignatedl.mder subseCtiQn(al. : ,,' ... ,: ' ...' :' ':, ... , 

, . .,,:, . .... i'dl TRA\'EL.PAID ..BY CARRIER~~lnjured ,vorkers shall't,e reim­

,' .. bursed by. work~rs: compensat~on: carriers for-reasonable expense.s 

· related to ,traver·,to. centers .ofexcellencedesignated under sub· 


" . , .. ,., seC'tionlaJ"", ..... "... ':.:' ". '.,. .. .-;, 

~; ,'SEC, :I3012:'DtvEU}'P~ENT~FS~P~LEME~~ALSCHEDULES; '.,'.'.

ic,,' .Each State. shalldevelop'a' fee' .schedule: applicabh~ to paynlent' 


~.' " for "~ibrkers' co'mpensation .serdces· not included in .theguaranteed , 

.national.benefit pac.k8ge; .i,nCluding a. separate schedule: for sen'ices 


.", ! " ~, ." .. of a:·case manager under section 1300l!CI and the preparation iJf reo 

./', .:.' ,~...... ports relatihlf to !\'orkers' compensation .medica~benefits.... 


, ,:,'::/)"~'SEC,'l~Oli P'RO\'SION'OF WORKERS'COMPE:-ISATION DATA. '" 

· '" ,'::ii~ :;:"',1: .. ' Each:State shall' make'a....ailap!eto· the Secretan; .of Labor; i~ , i 


· '.' ''-'' ,. ;.. ' :.:::'·:'~:such' form; '13:5 the Secretary: shall require,- injurj,'and' illness'd~ta 

· .;: ;..":" .:·.,coll~C'ted as. pax:t .. of. the State's.,vorkers·compensationprogram. 


"i:~~;fi;.·,r .. ,.,>" ,. 

, .~ .•ll~ ", ":,, .... .; ~ .• " ! 

>_~ ".' " r ••~,.::, _.,. f ~ ",' 
,',". .oj' . " , 
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'Sucr a State is ,not required to, make 8vailablepersonally identifi­
able information with respect to a worker, The Secretary is author­
iz!?d toreimbur~ethe St::i.tes for the cosfof preparing and "transmlt-" 
ting the data in the requested 'form. " 
SEC. 13014. EFfECT ON ST.~TE WORKERS' COMPENSATION,LAWS. ';' 

(a) IN,GENERAL.-Ex'cept as provided,in this suptitle, noState 
law shall haye any effect that restricts" the,choice, or payn'ien~,of 
providers that may proViae workers'compensatio~ services for indi .. 
viduals enrolI'ed in',s certified'health,plan.' t' 

(b) 'DISPUTE :RESOLUTION.-A:State law may' provid~ for' a 
method for resolving disputE~s, related to.-:- , :' , " , , 

fl)an individual's entitle;ment to ,workers' co.mpensation 
, medical benefits under State'law, ' , ' 

, ,'(2) the necessIty and, appropriateness of workers' ~ com· 
pensation services provided ,to an'injured worker~ and ' 

, ,(3)' subject ',to' section 13002, ,the, re;!sonableness of ,fees 
, 	 'charged for workers' compensation services, .' ' 

:" (cl CoNSTRUCfION.--1'lothingin this' subtitle shall be ,cons,trued 
as altering~ , ' " - ','~' \ , ,',' " , "','

(n the effectof,a'State \V()rker.s' ~6mpensation law as the, 
exclusive remedy forwork.telated>injuries or illnesses, 

(2) the determination ,of whether- or riot a person is, an in- " 
....'/ . jured worker>and entitled to workers',compensation medical " 

benef),ts under State law, ,,' ,,,',' ,'" , "'.,.; 
(3) the scope of (items, and services, availaole to 'injured , 

'woi'kers'entitieq to work.ers·compensation medical beiiefits 
" \ 'under State law, inciudiItg protoco.ls appro.ved 'under: sucl}'a 

, law relating,to proVision of:wo.rkers· co.mpensation s~rvices, or' 
(4) the eligibility 'of any ~ndividual ordass o.f individuals 

, ' fo.r wo.rkers: compensatio.n medical benefits tlnder State, law.' 
, . ,', (d) IN'rEGRATION;'-N6trung in, this subtitle shall, ,prevent, a 

"',' ,State from, integrating;o.r o.therwisecoo.rdinating the payment. fo.r 
. \. . wo.rkers· compensatio.n medical, bepefits witb. payment for'benefits 

under health insurance o.r ~ealtnbenefit plans. " :, ' 
SEC. 13015. PROTECTION 'AGAINST FRAUD. ' , ',' 
, 'A State f wo.rkers' co.mpensat~on law may disqualify o.r'suspend ' 

, a health pro.Vider ,from pro\;ding wo.rkers· co.mpensation services if ' 
, ' ' the I pro.vider isdetermiiled to have ,vio.lated protocols o.rstandards, 
, ' of ,care. to have pro.\jded unnecessary o.rinappropriate se~ces, to. 

, " 'have bill,~din violstiono.fiaw,o.r, to hay~, eng~ged in another pio­
, .', 'hibitedpraciice With respect to work~rs·co.rhpensatio.n service,s. 

0', '. , ."' . \' _ : . " • '.; "... ". " ~ ,- ': -. I"~ , '. ..... • .' • ,0 .I 

". ';'	'PART "'3~API>LICATION;'" OF,': , INFOItMATION, 
,"PRACTICES REQUIREMENTS; EFFECT ON; /
,'",' PREMIUMS " " . ,,' . , .., ' , f( , ' 

;. ,~ .. ' 

, SEC~' 130~1. APPLICATION':bF ~NF6R.'ViATION PRACTiCES 'REQUIRE- ' 
~ENTS. ,,', ' , 

" , , ,181:,iN GE."'lERAL. :."The provisio.ns of subtitle C of title IX 'apply 
'to the pro.visio.n of wo.rkers· compensation sel"\·ices. ' , , 

, ,fbi RULES.-::"The ,Secretary o.f Health and: Human: Services; in'\ 
consultation \\;th :the, Secretaryo.fLabor. shall promulgate rules to ' ' 
darifythe ,responsibqities ,of cert~fied: ttealth plans, and\vo.rkers~ 

,cOmp~nsation carriers.in carrying o.ut the prodsio.ns ,rtiferred to. in 
, 'subsection !al. " , i . :', '"'' '" "', 

,> ,:: 'SEC: 13022.REroitT o~L EFFEcr:ONWOR~ER5' COMPENSA~ION ~R~~' 
I"., " , :'; • "",','" ~lIt:M~. ' ' ~"'/:"\ , ' ",' ' 

'IBySftO'-A.'-:'D REPORT:- , " ,'"." , " , 
, '. '(l'1:5'il'DV;...;The' Seereta'rYO('Labor shaH pro.\;de for a 

; ::~ .~tud)· of the, inlPaCto.Lthepro\'isio.nsof this subtitle on,the pre- '.' 
" 

, " , 
\,-	 I, , qtium rates 'charged to.emplo~'ers .fo.r workers' co.mpensatio.n in;: ' ' 

"suranpe,:Such ,study: shaH use info.rmatioll supplied by ,~taies' 

relating; to ~workers: co.mpehsa.t~o.n'premiuin,s and, such other in· 


, fOTnlatio.nas the ,Secreta.ry o.fLabor finds appropriate. ' , 

, T, 	

'. ",:' I <' •• ~ -../ \ ,~ ''-.:, '. r'~·.' " .'.. . " '. -. ,',' '. " }.' ,', '."" 

',: 
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