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e IR "(2) REPORT. —The Secretary.of Labor shall submit to the - -
. 2 - .. - Congress, by not later.than two vears after the date that this

5
1

s subtitle apphes to a substantial number of employ ers in all
.+ States, a report on.the findings of the study. o S
ST © . (b} WORKERS" COMPENSATION CARRIER FLLINGS —
. .o .1y IN GENERAL. —Each .workers'" compensation - camer
S _,(other ‘than a mplover that is self-funded for the purpose of.
AR , . : .providing workers’ -compensation services) providing workers"
v - - . ' compensation insurance in a State shall make a filing with an .
T © " ' agency designated by the State at a time specified by the Sec- -
.~ retary of Labor (but not earlier than one year after the date = - °
- T " this subtitle applies to- a substantial number of employers in
SAINENE © . - - the State). Such filing shall describe the manner in which such’
‘ . ... = 7. carrier has modified {or intends to modify) its Jpremium rates
v ... " . for workers compensation insurance provided in the. State to
© | . reflect.the changes brought about by the promsmns in this sub-
.~ - . 4. title. The filing shall'include such actuarial projections and' as-
Pt " sumptions as necessa.r} to. support the modlﬁcatxons of such

;o . .rates.. A

(2) REPORT TO SECRETARY.— Each State shall’ provxde o
w =« .7 - the Secretary.of Labor such information on filings’ made under Lo -,
e T - paragraph (1) as the Secretary of Labor may specify. . " | ‘ ;
R Coe ’ SEC 13023 PERMISSIBLE TERMS. OF CERTAIN CONSTRUCTION INDUS
I TRY COLLECTIVE BARGAINING AGREEMENTS.
R a> IN GENERAL: A construction industry collective bargammg
: agreement described in subsectxon {b! may mclude prowmons relat
" mg to any ‘of the following:
o {1) A ‘mechanism to resolve dlsputes relatlng o emplovee
: enntlement to workers compensatlon benefits under applicable ‘
- State workers' compensation law, including, mediation or arbi- -~
tration, so lonig as the rights and remedles of\employees under
such laws are not diminished.

.

P R {2) Pro\ndmg benefits for mJured workets or thelr survi- -
. IR ‘;vors that are in addition to those prcwded under State work

_ " . . . ers compensation law." Coe

) L gy Providing for a hght dutv modlﬁed Job or return to LT

; 'work program. .
I SRR - 3 Prowdmg for vocanonal rehablhtanon or trammg _

P v program .
T N 1) Prowdmg for worker unun and 111ness prevennon pro- BRI
’ : ,; ’, -vgrams L

(b CONS‘TRUCTXON Iwusmv COLLECTW‘E BARGAIN{NG AGREE
o “MENT :DESCRIBED. —A’ construction industry: collective ‘bargaining
el " -agreement described in’this subqecnon is- a collectwe bargalmng‘;
ST dgreement—- o L G : oL Jh '
T R S ¥ between- S e '

' oo (Aran emplover engaged prlmamh xn the bulldmg and o
"+ .., ~construction industry, and . i S
. . (Bialabor organization— . % .t o '.' LT
S et Tof which bmldmg and. constrncnon emplovee, DR

e - e dre members, and
L *" Wiir which is- not estabhshed maxntalned or as- R

--sisted by conduct that ¢onstitutes an unfair labor prac. . .

Xce under secnon 81a= of the ‘\anonal Labor Relatxons

A t2) covering emplovees engaged tor who upon thelr emplm' o

" ‘ment ‘:iill be engaged> in the bulldmg and construcnon mdus-‘ SRS

CUstrvian e .

R 1 that meets the prevénlmg standards for»such an agree—" R
““ment in the applicable area. - Co

. 1¢) CONSTRUCTION.—Nothing in thxs ‘section shall be construed B

to authorlze an.agreement descnbed h subsection (b= ", P

=3 (1. to reduce ‘the benefits pavable under apphcable State -

workers compensation laws, or . - .

2. 42) <to “limit. the’ rights- or remedles prov1ded to. xmured ;7’-

‘workers under such Iaus g T ST

o



http:benefi.ts
http:maintai~ed.or
http:vocationalrehabilitaiion.or
http:employ.er

-

| F:\HSA'GEPHARDT'PRINTG.013 -

PR

A\

638
PART 4 DEMONSTRATION PROJECTS

SEC. 13031 ALTHORIZATIOI\ . !
The Secretary of Health and Human Sernces and the Sec

- " retary of Labor are authorized to conduct. demonstration, progects

under this part in one or more States with respect to—
(1) treatment of work-related injuries and illnesses;

B

- - (2) ways in which occupational health’ providers can pro-

. mote safety and health in the workplace; and
(3) ways in which, health provxders can promote ef‘fecnve
return to work of injured workers. . S :
SEC 13032, DEVELOPMENT OF WORK RELATED PROTOCOLS
- (a) IN GENERAL.—Under this part; the’ Secretanes. in-consulta--
tlon ‘with States and such experts on work-related injuries and ill-
, nesses as the Secretaries'find appropriate, shall develop- ‘protocols

(whxch may include protocols for utilization review) for. the appro~ .

prrate treatment of work-related conditions. .

- (b) 'TESTING OF ProTOCOLS.—The" Secretanes shall enter into’
. contracts with one or moue certified health plans to test the fvahd
ity of the protocols developed under subsection (a). :

. SEC..13033. DEVELOPMENT OF CAPITATION PAYMENT MODELS /j

_The Secretaries shall develop, using protocols developed under .

section, 13032 if possible,  methods of providing for payvment by

. ‘'workers’ compensation carriers to certified health plans on a per.

case, capitated basis for the treatment of spec1ﬁed worh related in-
Junes and ﬂlnesses ; :

PART 5-——COMMISSION ON INTEGRATION OFQNV
WORKERS’ COMPENSATION MEDICAL BENE-"

FITS T S

sr:c 13041, commssxom o R

" (a) ESTABLISHMENT. —There is hereb» created a Commlssxon on .

Ihtegratlon of Workers® Compensation Medlcal Beneﬁts Ain thlS
. part referred to as the’ “Commlssxon ).
- {b) COMPOSITION: — !

(1) ' IN GENERAL.—The’ Commxssmn shall c0nszst of the Dr» o

rector of 'the National Institute .for Occupational. Safety and
" Health. (or_the Director’s designee) and 14 members appointed -
JOlntl\' by the Secretary of Health and Human Services and the
:*Secretary of Labor.- Appomted members of the Commlssxon
shall mciude the followmg* .

SO ence commissioners.. : s

"7« (B):One or more mdmduals representxng State work

“(A) One or more 1ndmduals representmg State msur -;-' ‘

'

Lo

ers compensatxon funds A

1 (C) One or more mdnnduals representmg orgamzed
abor.

(D), One or more members representmg emplovers E

cal (other than workers’ compensation insurance carriers).

B pensatzon insurance carriers.
©yier U FY One or, more: members of the medxcal professxon
L ,ha\'m expertise in occupational health.
: (.%l One or. more educators or researchers havmg ex-
_pertise.in the field of occupational -health. .
. 772 (H)» One or more members of the legal professwn who
¥ ‘regularlx represent workers compensation claimants... '
7. 1) One or more actuaries havmg e\pemse in the ﬁeld
. of workers' compensation. " -
rTo the greatest extent, feas1ble the membershlp of' the Com-
" mission shall reflect the racial, ethnié; and gender compos:tlon
L of‘ the population of the United States. . | R

bers of the Commlssxon shall serve thhout compensatxon but

+E) One or more members representmg workers com- -

- Title XIII. Subtitle 4

! :

L,

i i
42) NO. COMPENSATION , EXCEPT  TRAVEL EXPENSES Mem-



o

oy

i

v

)

the’ Secretanes shall Drovxde that each member shall recene

travel expenses, mciudmg per diem in-lieu-of subsistence. in

- accordance with secnons 0102 and 3:08 of mle 8, Umted
* States Code.
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(3) “QUORUM. Elght members of the Comxmssmn shall:

constitute a quorum

‘(¢) DUTIES. — S ,
(.IN GENERAL. The Commxsszon shall stud) the f'eas,lbﬂ .

ity of transfernng financial responsibility for workers’. com:

.- . pensation ‘medical benefits to certified health plans. The Com- -~
- mission shall consider both the potential benefits and potential
- disadvantages of integration, including the likely impact on—

(A) the ‘quality, of medical care dehvered to workers in-
Jured or made ill on-the job;’
(B) the incentives for employers to mamtam safe
- workplaces, and - i
'~ (C) workers" compensatxon mdemmty beneﬁt costs,

' medical costs and the: overalE cost of the workers’ t.om-'

‘. pensation system.

(2). ISSUES TO BE ADDRESSED -—The Commlssmn shall con:

' 31der the following issues:
~ (Ay‘Whether and how to’ miaintain financial incentives
_for ‘employers. to prevent work-related illness and mjury

‘and to reduce workers' compensation costs..

(B) Modifications of requirements ‘for workers' com-
pensation. carrier, and certified -health plan” reserves, in- -
cluding any ‘associated *transition issues relating to . the.

. modification of such requirements. -

~ {C) The ability of certified health plans to set capltated
‘payment rates for workers' -compensation-costs, mcludmg

the lack of avazlablhty of data for use by plans xn semng.

‘such rates.’

. (D) Coverage for beneﬁts not included in the guaranf Y
- teed national benefits package, including both services and
" cost-sharing, that-are covered under State workers com-‘ y

' pensation laws.

.=+ {E) Variation among States in ehg:blhtv for medical. . -
Ly and rehabilitation benefits, and the scope of such benefits,

- ,-qompensable under State workers' compensation laws.
V (F) The ablhtv to move the financial responsibility for

ence-rated ‘system to a community-rated system. .
(G) The need to provide appropriate incentives. to.en-
-work as‘soon’as possible.

- _pensatlon cases.

S and quality of care.

- may- démonstrate “that the comprehenswe workers' com-

”pensatlon law provldmg ‘for’ medical benefits to injured

“ ‘workers in-effect in that State-obviates the need for trans. .
' ferrmg ‘financial reésponsibility for workers' compensation )
- medical benefits to certified "health plans talung into ac- .-

- count the impact on mjured workers..

" workers!- compensation medical benefits from an expen- "

.:‘b'cnurage certified -health plans, providers -of - heaith care” =
" services, and .emplovers to- return mJured emplovees to oo

275+ (H)-The effect of an integ'rated system on‘the "ability. -
" to preserve adequate case management of worl\ers com- .

N ¢ The impact of. an mjured workers chmce of provader .
“ on’the costs- of; medmal care, Iosses in wages and beneﬁts, .

‘tJ) Whether. and under what clrcumstances 2 State* o

:*-(3)"DEVELOPMENT OF PLAN.—The Commlssxon shall based -
on'its study of the issues under paragraphs (1) and(2), develop -
“a-detailed plan’ for implementing the transfer .of financial re- . == .
o ‘spons;bxhtv for workers' compensation medical benefits to cer- ..
.. tified health plans-and -make a recommendanon as to whether o

‘ such a transfer should be effected Ry L



F:'HSA'GEPHARDT'PRINTG.013" ' © ' Tille XIIL Subtitle B~

e

‘.

T 1)
“(d) STAFF SUPPORT The Secretanes shall provlde staff sup

port for the Commission.
) REPORT. —The Commlssmn shall subrmt a report on its

‘work to ‘the Pre51dent and to the Congress by not-.later than two

" vears after the ‘date of the enactment of this Act. The _report shall = :
* include the plan develcped and its recommendatmn under sub
section (CH3). -

(f) TERMINATION. —The. Commlsswn shall cermmate 90 da}s'

.after the date of submission.of its report under subsection (e). .
, (g) AUTHORIZATION OF APPROPRIATIONS. —There. are authonzed Col
to be ‘appropriated such sums as may. be necessary to carry out thxs
- L section. ':‘ T IR

Subtltle B-—Automoblle Insurance

' SEC. 13100, DEFINITIONS' o EETE
;'In this subtitle: ’ ‘

.ical.benefits are available.
{2} AUTOMOBILE INSURANCE m:mcm. BENEFITS —The term
“automobile insurance medical benefits” means, with. respect to

' (1)~ INJURED [NDTVIDUAL The term 1n3ured mdlwdual"j

"' Ineans, ‘with respect to a certified health. plan, an individual ™.
.. - enrolled under the plan who has an injury or illness sustained "
. """ in'an automobile accident for which automobile i msurance med-

-

an enrollee, the comprehenswe medical benefits, for 1n3ur1es or.~

illnesses sustained in automobile accidents.

‘ (3) . AUTOMOBILE [N‘}-UR.ANCE CARRIER.—The terni “auto-
.. mobile’ insurance ‘carrier’ means.an insurance company that:

underwrites automobile’ ‘insurance ‘medical - ‘benefits -and in-

" cludes an employer or fund “that ‘is financially at risk for the

fprowsmn of automobile insurance medical benefits. -

{4) AUTOMOBLLE INSURANCE MEDICAL SERVICES. —-The term S

“ automoblle msurance medical services™ means: iterns and serv-
ices included in automobile insurance .medical benefits and in-,

cludes items’ and servites (such as rehabilitation services and =~ -

long-term care’ services) commonly used for treatment of 1 mJu»f-

' .. ries and 1llnesses sustained in automobﬂe accidents. ‘.

SEC 13101 PROVISION OF AUTOMOBILE (NSURANCE MEDICAL BE‘IE- :

FITS THROUGH JHEALTH PLANS,
‘ta) IN-GENERAL.—An . 1ndw1dual ermtled to automob:le insur-

tb) REFERRAL- FOR Spscmmzsn Sx-:rmcas —Each cemﬁed

,‘_health plan shall provide for such referral for automobile insurance
“'medical services as may be necessary to -assure appropnate treat- "

' ,_mem of injured individuals. ~ © .. = o
. “tcr EXCEPTIONS. = Subsections xa» and tbv shall not applx shall :

- not appl\ with respect to a health plan of the Department of Veter:' . -
. ans’ Affairs, of the Indian Health' Service, or of the' Depaz‘tment of
* Defense ‘and individuals enrolled in such-a plan. ' ,
" "\7 id) ALTERNATIVE PERMITTED. —Subsection ta) shall not be con-f
.strued- ds-preventing an mJure& ifidividual and.an automobile in-
.surance carrier, from agreeing’ that automobile insurance medical’

I

. ance medical beénefits and enrolled in’ a certified health plan shall .~

* receive’ automobile ‘insurance medical services through the provi-

.sion _for arrangement for the prrms:on) of such semces by the
-health plan. =~

services shall be provided. other than by or thmugh the’ cemfied -

o ‘health’ plan in which the individual is enro!led ,
4 'SEC 13102 PAYME\T BY: ALTOMOBILE INSURANCE C-\RRIER.

. Aai PA\’MENTT - -
“7i (1), IN ‘GENERAL. --Except as prov:ded in subsectlon (b!
“each automobile insurance carrier that is liable for payment for

- automnobile insurance medical services furnished by or through . -~ - -
- a certified ‘health: plan; regardless of whether or not the serv.'
;._~1ces are. mcluded n the guaranteed natxonal beneﬁt package, o
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S © - :shall make pavment for such sernces dlrecth to the health
, , . . plan: .
S e e (2) PRICE DISCRIMINATION PROHIBI’I‘ED —Fees charved an
’ " .. . aitomobile insurance carrier by a certified health plan or
‘health provider for automobile insurance medical services shall
‘not exceed fees charged by such certified health plan or health
provider for similar services provided to.an injured individual
.+ for an injury or illness not sustained in an automobile accident. -
, "' . (3) EXCEPTION FOR MEDICARE PART C ENROLLEES.—Each =
S+ " % health provider or certified health plan -providing automoblle
-~ .~ . % - - - linsurance-medical services t6 an injured mdmdual enrolled in -
' - . medicare part C shall bill the automobile insurance carrier di-~ .
" v rectly for such services, and each carrier liable for payment for .’
Lot such services -shall make payment for such’ semces dlrectlv to
o o such health provider or certified health plan.
IR (b) ALTERNATIVE - PAYMENT Msmonox_ocms Subsectxon (aj
o 5 shall not apply— -
- .' 7 0 (1) in the case of a State that estabhshes an alternanve o
- : ~ ‘payment methodology ( such as payment on a negotiated fee for -
.. each-case) for pavment for automobﬂe ‘insurance medwal serv- -
© . ices;or’ .
" {2)-in the case in whlch an automobxle insurance carrler
- .and the certified health plan negonate alternamve payment ar- s
rangements.. L
: (c): LIMITATION OF LIABELITY OF INJ’URED INDrvaAL Nothmg‘
“* in this subtitle shall be construed-as .requiring an injured individ- o
;. ual to make any payment (including payment of any cost sharmg) ‘
o ‘any certified health plan or :health provider: for the receipt of
. automobile insurance medical services. for whlch an automoblle i
‘surance carrier is liable.- S
‘. (d) PREVENTION 'OF DUPLICATE PAYMENT Except in accord-
S ST ance with other subsections of this section, nothing in this Act shall .
o 7 v -, require any aummobﬁe insurance carrier or pohcyholder to make © .- ¢
- ¢ any -duplicate payment to any certified’ health, plan-or health. pro- = - -
A ~ vider for automobile insurance medical services. R
TR (e) REIMBURSEMENT FOR PAYMENTS MADE. -Nothmg in thxs :
- section shall impair the, right of a certified health ‘plan or auto- - -
.mobile insurance’carrier to seek reimbursement from any' person:
.. " legally responsible for a ‘bodily. injury-or.. iliness resulung from'an..
.« . - automobile accident for _payments made for- automoblle msurance .
< oot medical ‘services:to treat: such injury or 111ness R R

- , - SEC.13103. CONSTRUCTION, ~ .- : -
B IR Nothmg in this subtltle shall be’ construed as altermg-— , .
PR - (1) the determination of whether or not a‘person is an“in-
;o Jured individual and enntled to automoblle 1nsurance medxcal
i. -7, 7. benefits under State law,or. " - o
A (2) the scope of items and’ ser'nces avallable to uuured i
o T e Ldmduais entitled - to, automobxle msurance medxcai benefits~
R R -.under State law S

. x»,", s

S , Subtltle C Federal Employees
s ﬁ; 7‘ o Compensatmn Act o

S 'Ar

sx-:c 13201 APPLICATION or‘ POLICY Lo ' :
i /. ta) IN GENERAL.—~Chapter ‘81 of txtle 5. Umted States Code.
.known-as the Federal Employees” Compensanon Act shall be inter-
preted and adm1mstered consxstem thh the pl"O\'ISlOI‘lS of subntle
: A‘

fb) CONSTRLCI‘IOI\ —In applvmg subsecnon 4a> subtltle A shall L
be apphed as 1f the f'ollov.mg mod1ﬁcatlons had been made xn sub '

’, ‘ . tltleA ) .. 4‘,,“‘:‘.

. T R (1 Anv reference in secuon 13000 .section 13001(c)(2)(D) o
e A " OF- section’ 13014  to a State" law is deemed .to mclude aref: -

‘erenee to chapter 81 of mle a Umted States Code
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o .. . . . .+ (2) The term “workers. compensation carrier” ‘includes the -
. _+~ . Employees Compensation Fund' (established under ‘settion -

- 8147 of title 5,:United States Code).’ :
e) APPLICATION TO CERTAIN OTHER LAWS.— .. I
o ) IN'GENERAL.—The provisions of’ section 13002 (7l re- ~ . ¢
R latmg to- payment for- workers compensation services, ‘shall'
" . - apply to payment for’ medical services .in the United States
_ under the following laws, in the same manner as such provi-
- slons apply to the Federal Employees Compensatlon Act under
" . this sectzon ‘ -
- (A) The Longshore and Harbor Workers Compensa-f'
A , ) , tzon Act (33 U.S. g 901 et seq.).- - :
B . .. . (B)Cure for a seaman under general maritime law Lo
T T '+ {C) The Federal Employers Liability Act (45 USC 51 .
. et seq.). .
(2) (?0NS’I‘RUCTION I\:othmg in thxs»subsectmn ‘shall be o
o = . constmed as altering—- S
- G i 0 . (A) the remedies avaﬂable under the laws deséribed in
L ' o subparagraphs (A).through (C) of. paragraph (1); -
- ' "-(B) the detérmination of whether or not a person is-en-
R mled to benefits under such laws; o
~~ : (C). the scope .of 1tems and sernces avallable under
such laws; or- :
(D) the eligibility of any mdwxdual or class of' mdwu:l
uals for beneﬁts under such laws. - :

Subtltle D Dav1s Bacon Act and Servme 3
Contract Act .

| .- SEC 13301 COVERAGE OF BENEFITS UNDER GUARANTEED HEALT’H V
L T INSURANCE ACT OF 1994. SR
: . R ) DAV'IS BACON. ACT.~ Subsection (bl(2) of the first section of -

e

.the Davis Bacon Act. (40 U.S.C. 276a(b)2)) is amended in the mat- - -
ter followmg subparagraph (Bj by inserting after “local law” the fol© .
- " lowing: “(other than benefits- prowded pursuam to the Guaranteed,i
I '-'Health Insurance Act of 1994)": L 4
... 0 (b, SERVICE CONTRACTACT OF 1965 The second sentence of
" section 2(aN2).of the Service Contract Act of 1965 (41 US.C. .
L -851tan2)) is.amended by inserting ‘after “local law” the following: - -
< .. . - .. .“other-than bénefits- prowded pursuant to the Guaranteed Health
e ) Insurance Act of 1994) F

1

'1:‘,' Subtltle E Effectlve Dates I

’ ‘SEC 13401 GENERAL EFFECTIVE DATE APPLIC-\TION o o
.' Thé provisions of subtitlés A and.B of this title shall take eﬁ’ect o
-on January 1, 1997, and shall apply with respect to any mdmdual N
..  covered-under a certified health plan under thxs Act AN
. SEC. 13402. FEDERAL REQUIREMENTS. . + - SR e ~
S The’ prov}smns of submle C of thxs tltle shall nake effect on - .
Ianuan 1998 e : . s
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o TITLEXIV FEDERAL ENIPLOYEES"’.
. ...~ HEALTH BENEFITS PROGRAM
O SEC ﬁom FINDINGS AND. PURPOSES i ‘ ‘

(a) FINDINGS.—The Congress finds the followmg e
- .- (1) The Federal’ Emplmees Health Benefits Program (in -
‘this section referred to as "“FEHBP") has been, providing tens -
_of millions of Federal employees, retirees; and dependents with .~
affordable; comprehensive health insurance for over.30 years. .
N (2) The FEHBP, as the only model of managed competition
o SRR operating on a natzonal basis, could make a significant con-
e tribution toward making affordable, comprehenswe health in- .
surance available to the Nation's underinsured and umnsured :
by enrolling members of the general public.” - )
. (3) The FEHBP has a better record. than most pnvate and ‘
public: health programs in' constraining the average rate.of in- * -
s . . . . creases in-annual health care costs, and-offers the Natxon a .
N workmg model for constraining health care costs. SRR
o o '(4) The long-term viability of the FEHBP is. crmcal t6 its .
. v - - . contributing toincreasing the availability of . affordable .com-
S ‘prehensive health insurance to the general pubhc : o S
v R -(5) The long-term viability of the FEHBP is critical to'the o
oo .+ " continued fulfillment of the Federal Government's obligation as . .
©+ . ' - the Nation's largest employer - to - provide affordable, .com-
S prehensive health benefits to'its.employees and retirees, - ‘
- .(6) To maintain-the long-term viability of the FEHBP; the
expansion of the program to sefve the general publi¢c should be
B AU .accomphshed i a sound, pmdent and incremental manner. :
SR ‘ - {7y The enactment ‘of certain msurance and health' policy
) B T reforms as a part of nanonal health care reform will eliminate
TR L features: of the current system that would othérwise threaten -
. 7.+ .. . the solvency of FEHBP health benefit plans and the long term -
; : ko2 viability of the expanded program. . .
- - : LT " -(8) Opening the FEHBP to the general publlc should be,
T A ~ .viewed as a complement to other broad-based health care re- | -
L : s - form initiatives. such as the creation of a nationwide system of « .
K aﬁ'ordable comprehensive health care benefits available to all;
-to_ensure the long-term viability of the' FEHBP, to prevent the .
s« . FEHBP from being overwhelmed administratively, and to pro-
©0 - . %7 tect the interests:of existing FEHBP: enrollees. ;
oo 7 49y The general public :should ‘have available the’ level of g
R I beneﬁts -quality of service, and choice of plans and providers .
SR e e ‘currently received by FEHBP enrolléés.and their dependents. . .
de o (10) The ultimate -integration of existing’ FEHBP enrollees
' “ - /- - into community-rated pools should await the endctment of key ,
*insurance market reforms and.an emplover mandate, both to =
ensure the creation of stable insurance markets and to-protect -, .
~o» - .. . the interests of existing FEHBP enrollées. ~ . ¢ .
~.- .0 ... .ib) PURPOSES.~ The purposes of this title are as follows , .
Lo T e .1y Te providé tens.-of .millions of - Americans, many of-
O T whom have no or inadequate health-insurance, with access to
. . = 77 'the same affordable, comprehensive’ health care beneﬁts as are’
PRI . available to. Federal employees and retirees. '
e 42 To ‘permit the future integration-of Federal emp ovees;
iand renrees mco a FEHBP e\panded to ser\e the general pub :
1 R 1) To make necessan changes in the FEHBP
sf:c 14002; DEF!\'IT!O\S R ,
. For. the purpose of thls mle— EE .l ' ~
(1) the terms "FEHBP . transition penod .and umxersal"” '
. FEHBP" have the meanings given such terms by section 8903b
of title 5, United States:Code tas added by section 14301)'and .
5 .12) the:term ~¢ontract  vear™ is-used.in the same way.as .
‘under chapter 89. of ntle 3, Lmted States Code L

[

-



http:e~aetment.of

-
.o

_ FUHSA\GEPHARDT'PRINTG.014" . - - ' Title XIV, Subtitle 4

. . SEC.14003. AMENDMENT OF TITLE 5: UNITED STATES CODE. o

" - Except-as otherwise expressiy provided, whenever in-this title

. S “an amendment. or repeal is expressed in terms of ar amendment”

¢ 1o, or repeal of, a section or other provision, the’ referencé shail be

‘considered to be made to. a section. or .other provmon of mle 3,
RS United States Code ' ~ S -

Subtltle A-—General Changes in Health
Benefits for Federal Employees and An-
nultants

SBC 14101 TYPESOFBENEFITS PN T
o (a) GUARANTEED NATIONAL BENEFITS —_ i .
- o (I)IN GENERAL.-~ - ' oy
S, 7 (A) BENEFITS TO BE owznsz) Subsecnon {a) of sec- |
“tion 8904 is amended to'read as'follows: -’ n
“(a) The benefits provuied under each plan’ descnbed in ‘section -
' 8903 shall be the same as the guaranteed national benefit package -~
under® subtltle A of txtle IIT" of the Guaranteed’ Health Insurance o
Act of 1994.". | - ).
B Comonmmc m\mwmsws mChapter 89 is o
amended—\ : SRR
v 0 7L (D) in section 8903(11 b\ stnkmg 8904(1} and in-, 7 .
... serting’ ‘8904¢a)”; - A
{ii) in secnon 8903(2) b} stnkmg 8904(2)" and in-
© ¢+ - serting “8904(a)”
S i in secnon 8903 3) b} stnkmg “8904(3)“ and
. Je T E msemng"‘8904(a1 :
, [ ST “{iv) in section 8903(4)(A} by stnls.mg, 8904(4)" and
™ SRR T I msemng “8904(a)”; and -
o R ;.. - (v)in section 89033(\3){2) by - stnkmg “paragraph
: Lo L 0 - T or (2) of section 8904 of this title-or both” and in-
g : ' serting “section 8904(a) o~ . .
- (2) LEVELS OF BENEFITS. — ‘
"\ {A) Paragraphs (1) and (2) of sectxon 8903 are amend
. ed by striking ", offering two levels of benefits,”.. .
- 1. {B) Section 8900acdu1uA>m 15 amended b\ smkmg
‘ and level of benefits -
_ (C) Section 8906(d) is amended by strdung plan and
‘. le»el of benefits.” and- msemng plan [ oo
“ 13) CLASSES OF ENROLLMENT — .. - -~ L
R RPN (A) Section *8903(a) is amended b\ smls.mg elther as:
-V .. an individual or for self and family;” and msertang based
.7 .. © on an appropriate-class of enrollment.” = -
o oo (B Section. 8905tc K1) is amended in 'the’ ﬁrst sentence o
T T ey smkmg ‘as an individual or for self and famxlx as pro-
o ' nded in paragraph(2) of this subsection™. .- -
LT ~4C) Section 8905 is amended by adding a penod at the
Coem v 'f end of ‘subsection (b} and by ‘striking the matter before -
R ]ubparagraph (A> of subsectzon <cN2l and msertmg the f’ol
A lowing:- -
T "f2) Coverage under thxs subsecnon shall not be axallable e\-
: A;cept thh TeSpect to—". ", 5 .\ .
R " D1 Section 8900td> is amended to read as follous R
EE tdi If ‘an-employee, annuitant, or other. individual. ‘eligible. to'
“:"  ‘enroll in-a health" benefits plan -under this chapter’ has a spousé
.+ whois also eligible to enroll, ‘such individual may not be enrolled - :
vt -7 both.as an employee, annuitant, or-other indi¥ 1dua1 ehglble to en-
\ T roll and.as.a family' member of the spouse.”. -
) AT O v w0 (E) Section 8905a(d)(3)A) is amended b\ stnkmg cov- |
- e e . erage either as an mdlvldual‘ or. if appropriate, for self and
“:famxlv - and msemng am: appmprlate class of enroll -
'ment T e P L N

N
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.o T 7 (Fy Section 8903aifit3)(A) i¢ amended by striking “for :
e self and family™ and msemng under a class of enrollment =~ .
g ol that covered such individual™. L S
{b) MAINTENANCE OF EFFORT.— ‘ K

L ' (1) IN GENERAL. -—Chapter 89 rs amended b) msertmg after
sectlon 8904 the following: . : . ;

-“§8904a. antenance of- effort __— o '\‘ o N r:

o “(a) For the purpose of this section, “the term guaranteed na~

S 'ttonal benefit -package’ means’ the guaranteed natronal beneﬁt

¥ " . .. . . package referred to in section 8904(a). .

C ©7 @l .%)1) The Office of Personnel Management shall provuie or
S contract for maintenance of effort policies which shall provtde—— o

e ‘ “*(A) in the case of an individual covered by a comprehen- '

“ .. s .. .0 sive medical plan, coverage which, when consulered together

“{ . .. .2 with the guaranteed national benefit package, is’ comparable to .
o Co . that which, -during the year described in paragraph (3), was .

.. . provided by the: comprehensive medical plan with the'largest . .
: - number of-. enrollments m such vear (as 1dentrﬁed bv the Of SR
" fice); and " o
‘ e g *(B) in the case of an mdrwdual covered by anv other plan, '
.00 s under this chapter= - ' K

T T e L e © "*(i) coverage for services. and items Wthh were avatl

’ s . able under the lower level of benefits offered by the servicec =~

©..' 7 benefit plan during ‘the year described 'in paragraph (3), . " .-

S T .07 o but which are not’ mcluded in'the g'uaranteed nanonal ben :

©eowel . S efit'package: - :

Coao N oot s W (i) coverage for servtces an& 1tems mcluded in the
.- - ... # . guaranteed national benefit package, but not covered to ~
- .. 7. .7 .. - the same extent.as was the case under the lower level of
Lot 7 7 benefits offered by the service benefit plan-during the year

' . R R SR .-described. ifi: paragraph {(3), because of any limitation in

il

. -~ amount, duration,- or scope under the: guaranteed natzonal
" -benefit package: :

“*(iii). .coverage . for deductxbles, comsurance, and
"7 copayments imposed under the guaranteed national bene-
..+~ fit package, but.not by the lower level of benefits offered
- - by the. service beneﬁt plan durlng the year’ descmbed in .
paragraph 43); or- :

’

“(iv) any. combmatxon thereof cooT o

: “f2) In developlng ‘maintenance of effort. pohcres 6 be oﬁ'ered

‘ under this section, the Office of Personnel Management = . - R
: “{A) shall 'meet and confer with exclusive representatlves- s

= of emplm'ees through aprocess. to be estabhshed b) the Na:; _
*-.. tional Partnership Council: and . BT
.. -:* ™Bi:shall consult penodzcallv w1th representatwes of em- .
‘plovees fother than those descrxbed in subparagraph A and
" .of ahnuitants. '
. .*t31 The vear descnberl in- thxs paragraph 1s the contract vear .
lmmedlatelv precedmg the ﬁrst contract year. o w thh thxs section’ ©
. apphes , : S
L iter An 1ndmdual shall be" el:gxble t6 be covered b) a mainte- .
nance of effort policy only so. long‘as such mdmdual is’ also covered
e bt“a health benefits plan under this chapter. ©' .
BRI “#1d) 1 The Government- shall pay the total’ enrollment charge‘
o under this section“in the case of any emplovee or annuitant for =
whom Government contributions are being - made thh respect to*
any. health beneﬁts plan .under’ thls chapter ' '

the ~same time and in the .same manner as'if it were.a Govemment
contnbutton for a health beneﬁts plan, and shall be made from the

conmbutrons woild, Wlth respect 0 ‘he emplo; ee or annultant in-.
volved ~be'made Ch )
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/ “~B) The reference 0. Government conmoutlons authorlzed by

BN

- this section’ in section-8906(g’ shall. be cons1dered to mclude pav

ments under this subsection.
“(e) To the extent that mamtenance of effort policies are pro;

. 'vxded through carriers. section 8902 shall, .with respect to the ad
“ministration of this section, apply to.the.extent practicable.

. *(f)' No_requirement of law relating to limiting’ the offering.of
a supplemental health benefit policy: shall apply 10-a maintenance.

.+ of effort policy offered under this section.”. = A
‘ {2)" CHAPTER. ANALYSIS.-=The . analy51s for chapter 89 is
amended by 1nsert1ng aﬁer the item’ relatmg to sectlon 8904 :

the follomng

i

“8904a Mamtenance of eﬁ'on ] - T .

- {¢) EFFECTIVE DA’I‘E —

. <+ (1) IN  GENERAL. -’I’he amendments made ‘by this section o
shall take effect on the date of the enactment of this Act,.and""

* shall apply with respect to contract. years’ begmnmg with the
’-contract year-described in paragraph | (2).

o (2) Cem‘aAc'r YEAR DESCRIPTION, —The contract vear de- L
_.scrlbed in.this paragraph is the contract vear be«*mmng in the -
first full caléndar vear throughout which the requirements -of -

. section oOO: of the Guaranteed Health Insurance Act of 1994.
/trelating to requirement of offering of guaranteed national ben-

efit package by health benefit plans) will be meét, or will be .

deemed to be met, with respect to insured health benefit plans

" in. all the States, as determmed by the Office, of Personnel .

 Management.

{3). SAVINGS PROWSION —For purposes of applvxng the pro~ B

‘visions of chapter 89 of title 5, United. States Code, with re..

spect to any contract year before the contract year described in- -
‘paragraph (2) thxsfsectton shall be treated as 1f it had not been'

enacted

- sec, 14102, CONTRIBUTIONS FOR GUARANTEED' NATIONAL BENEFI’I‘S Y

‘OTHER PROVISIONS TAKING EFFECT IN 1997.
" {a) ‘AVERAGE. SL’BSCRIPTION CHARGES —-Secnon 8906ta)

. amended to read as follows:
. - *(a) The Office of Personnel. \/Ianagement shall determme the o
- weighted average ‘of the’ subscnptton charges in effect on the begin- .
‘ning-date of each contract year for. all- health beneﬁts plans. under :
. this chapter: (for. each. class of enrollment).”. : L
: -y - Govmmm\"r Commsmox Sectlon 8906(‘0). is
. ~'amended— '
Co D in paragraph (1) bv strlkmg 60 percent of the average,& .
subscription charge” and inserting *80 percent of the apphcable

wexghted average subscription charge™ and-
12)in paragraph (2) by striking “75 percent of‘

* 4¢) PART-TIME .CAREER EMPLOYMENT. —Section 8913 is amend ‘

- ed by rede51gnat1ng subsection «d} as subsectlon !e} and by insert-
ing after subsection ¢¢) the following: . :

"o imdy The. regulattons of the Ofﬁce may - prO\ ide- that for pur
poses of carrying out this’ chapter in any contract vear— .-

“*t1»'the term ‘part:time career eniplovment .shall ( 1nstead

,jof the meaning which would otherwise apply -have the' same.

meaning as being employ ed. on' -a ‘part-time ‘basis’ has under

1994. but only'if. in the judgmentof the Office, a greater num:
"-ber of emplox ees w ould :thereby qualify to be treated as occupv

~ing a: position. on a ;pan txme career emplox ment ba515 in suchQ :

,vear:‘and .
o “(2) any appropnate adjustment n the method for deter
. ‘mining the Government contribution :under section 8906(b}3)

™ is applied.™

.
PR

section. 1106¢a) of the Guaranteed Health Irsurance Act .of

" may be’ made if the alternatwe,deﬁmtmn under parag1 aph (1)

i), Dsrwmow OF" CmLD Sectmn 8901(a is amended by -
- smkmg "22 and msertmg 22 or such an unmamed dependent :

[

Title TV, Subtitle 4'
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o i child between 22,and 24 xears of age vvho s a student reoularlt ;
' pursuing a full-time course of study or training in residence ar an
‘ o educational institution referred to in section §341(a)(4)C) (deter
-mined in a marnner szmtlar to that promded for by the last 2 sen
~ tences of section 8341(a;);”
> {e) EFFECTIVE DATE. —; : ‘ '
© " {1) IN GeENERAL.~The amendments made bv thls sectxon
. shall take effect on the date of the enactment of this Act, and
e R . shall’ apply with respect to contract years: begmnmg with the
A . ..., .. = contract:year that begins in 1997.
S (2) SAVINGS PROVISION. -—For'purposes of applymg the pro-
... " .visions'of chapter 89 of title 5, United States Code, with re-
o - " . .spect to' any- contract vear before the first contract vear to
- _ . which the amendments. made by this section shall apply, sub-
-sections {a) through (d) of this sectton shall be ‘treated as 1f'
" they had not.been enacted. .
, (f) TRANSITION. —For contract years begmmng on or. aﬁer the
date of the enactment of this Act and before the 1997 contract vear,
: notmthstandmg any other. provision of law, the dollar' amount of
the Government contribution under.section 8906(b)(1) of title 5,
United States Code, may not be less than the dollar amount of the

-Government contribution under ‘such section 8906(bi(1). in the pre: -

: ' o \ vious contract year, increased by ‘the same. percentage as. the per-
. o ‘centage increase in the. weighted average premium of all health.
el ‘ .‘benefit plans offered under-chapter 89.of such tttle between the
_previous contract year and the vear involved. - .

vt o f o SEC. 14103, ANNUALIZATiON OF OPEN ENROLLMENT PBRIODS.

and allthat follows through prowde and msemng each contract
year, prc\nde T e

. SEC. 14i0a SU%{S{}%EST%OR LOW- INCOME FEDERAL EMPLOYEES AND o

* 7(3}1) An emplovee enrolled under this chapter may be eligib
“for a premium cemficate under part A of tltle XXIT of the Social -
" Secunity Act. g
Q:' " ~(2) 'In the case of an mdxwdual enrolled under th1s chapter
who is not an emplovee,. but who' would, if such individual were an
. e .~ employee. be ehg1ble for such a’ premtum cemﬁcate for purposes
A ofsuch part— " - 7
T “(A) the mdmdual shall be deemed to be an emplovee, and

' . a T ‘ ) C Sectzon 89086 is famended by. addmg at the end the: followm%
. . : el

- .y 7. (B the administrative entity responsible for administer--
“ i~ ¢+ .ing the provisions of ‘this chapter relating to the enrollment.of
sucfh mdmdual shall be deemed the emplm er of such mdxvld

i e ual.”.; T . ,
S 'f SEC 14105. PROWSIONS RELATIVG TO THE RETIRED FEDER.AL EM~

PLOYEES HEALTH BENEFITS ACT.-
(a} PROGRAM TERMINATION. —The" Retxred Federal Emplo\ees -
Health Benefits. A¢t*(Public.Law '86-724: 74 Stat. 849) is. repealed

v 7 77 'such Act shall términate not later than such date.
SRR SRR 1 . Com*mteu AVAILABU.ITY OF Covt:mcz FOR RETIRED El\i
. 1., PLOYEES.=
s D N GE’\IERAL For pu osés: of health msurance cov-
© . erage for any period after the .date as of.which coverage under

.be available as a result.of the -enactment of this $ection, retired
-:;‘emploxees who (but for this-section. would be eligible for coy- -
~ erage undersuch Act shall be treated, for’ purposes of chapter

L ehgxble to enroll under such chapter 89 -
LT 2) AL’TOMATIC COVERAGE.—In the case of anv retzred em-
Z,A.plovee who.is enrolled in a plan under the Rettred Federal Em-

'Jerage under such Act’ 1s oﬁ'ered and who. falls to elect to be -

o ,‘ : “Section 8905(f)(1) is' amended by. striking “any -contract term” f

-

“as of the date spec1ﬁed in subsection(¢), and all’ contracts under -

" the Retired Federal, Emplovees Health. Benefits Act céases to '~

© 89.0of title 5, United States Code, . as’ if the\ \xere annmtams

A

-ployeés. Health, Benefits Act dunng the last vear in which cov-" . .
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respect to the foliowmg vear, such retxred emploxee shall be
.. .-, . cautomdrtically enrolled in a- service benefit . plan under. such
: ; e chapter 89, as determined under reoulamons prescrlbed by the
. - Office of Personnel Management.' SO
L (3): SURVIVORS.—For the purpose of thts subsectmn the o
I term “retired employee mcludes a survwor of the retired em-
oyee. '
g:) }SPECIFICATION OF DATE. —The date specxfied in thls sub-
- gection is.the first.dayv of the first calendar year throughout which
. subsidies are- available under section 8906())(2) of title 5, United
[ _States Code (as added by section 14104) to Federal annuitants.-
2 (d) TREATMENT OF THE FUND.—After the date specified in’ sub
S section (¢), the Retired Employees Health Benefits.Fund shall tem- +. =~
porarily remain avaxlable, and amounts in that fund shall subse- o
". quently be disbursed, in.a manner comparable to that provxded for

K " .under section 14402. .
- .- (e) 'REGULATIONS. —The Ofﬁce shal] prescnbe such reg'ulanons
.as may ‘be necessary to carry” ‘out this section. . "~ -\ -

'SEC. 14106. TEMPORARY EMPLOYEES ' a o
©ota) ) NONEXCLUDABLLI'IY Paragraph <4) of section 8913(b) is. v
amended to read as. follows: - -
¢+ .77 _"4) an employvee who'is emploved on a temporan ba51s 1f
' such emploxee either— N
R ) < ™Ay has completed 3 months of current contmuous
A ;gmployment (excludmg any break in semce of 5 days or
O - lessy, oo T
. 4 -. *(B) has been, (ot is reasonablv expected to be)’ em-
BN ;‘ploved for a periéd of 4 months durmg the prevxous tor.
.. ' i.77 succeeding) 12-month period; or ;. IRV
Lol e e e ™) imeets - such Other employment requxrements as
L the Office may. prescnbe . oo '
. .. 7 - % /b)'REPEAL.—- IR
© .7 Y 7 (1) IN GENERAL.~ Sectlon 8906a is repealed T
© . 7o ttis (2) CHAPTER ANALYSIS.—The analysis for - chapter 89 is :
L amended by.repealing the xtem relatmg to sect1on 8906a .
e EFFECTIV'E DATE -~
B - 11)'IN GENERAL:~The’ amendments made by thlS sectmn
DT & 'shall ‘take. effect on'the ‘date of the enaétment of this Act and
B " ‘shall first apply to coverage provided ‘on and after such month -
oL Y. . (not later'than the first: month that begins more than 3 months
Lot after the date of the enactment of this Actb as the Of‘ﬁce of Per- ,
S sonnel Management specifies.. - RS
' (2) . TRANSITION.~ The. Ofﬁce of Personnel "V[anagement
shall pmwde for-suth ‘special. enrollment ‘procedures and other
 -rules-as'may be required.to provide- for .enrollment of individ:
. .uals descnbed in section 8913(bi4) of title-5, United States -
. Code. as. amended by’ subsection (a); for coverage on or after
" the first month described 'in. paragraph B R

e '”SEC. 14107, STA.NDARD[ZED CLAIMS PROCESSING .
Lot N GE\ERAL Sectmn 8902 is, amended bx addmg at the

' 'r,end the following:' ' 2

; “tot A claim for pavment or rexmbursement under thts chapter o
twhether’ electromc or- otherwise) . shall be submitted on’ such a_~
" -'standard ‘'form or in ‘such a'standard- manner as may be required.
¥ by -the Office -in relation to. health: benefit plans. ‘Each. contract .
o _under this chapter shall mclude appropnate pl‘O\'ISIO!lS to carry out

K the precedmg sentence.” ‘

Sl b APPLICABILITY.. The amendment made by subsecnon
shall be 1mplememed as soon as practxcable. butun no ‘event Iater
than; Januan 1,1996. . h e : R I .

SEC 14108, ADVANCE DIRECTIVES. 1 .. ".° <« .5 o
“arIN GE\'ERAL Secnon 8907\ 1s amended bv addmg at the

‘end the following:.. s
xc)‘The Of’ﬁce shall

5y
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g , O & 0 prepare mformamon relatmg o z:hef’use of‘ advance d1
T ‘ . _rectives regarding the type and intensity of care-which an. indi-
s B vidual desires in the évent that such mdlwdual becomes un-
able to communicate bx reason of mcapam\ due to illness’ or
'mjurv and -
o *(2) requu'e as a condmon for approval of any contract v
" under section 8902 (and in accordance with the applicable pro:
visions (if any) of the Guaranteed Health Insurance ‘Act of
' 1994), that appropriate provisions be included so that such in-
formation ‘may be made avaﬂable to enrollees of the: plan in.

' oo volvedh

‘ N APPLICABII.ITY —The amendment ‘made by subsectxon (a) -
shall apply with respect o contract terms begmmng on or after
‘January 1, 1996.. v '

© SEC.14109. COLLECTIVE BARGAINING AUTHORI’I’Y : '
(a) IN GENERAL.—Any collective bargaining rights axmlable :
- under title 39, United States Code, before the date of the enact- .
- ment of this Act, with respect to health benefits, shall continue to . N
" be -available with respect to health beneﬁts provlded for.as a result e
. -of the enactment:of this Act: . - : S
7 (b) HOLD HARMLESS PROVISION —In no event shall the Govem T
_ ment contribution provided by the United States Postal Semce be. . -
“less than that required pursuant to a collective bargaining agreé- -
ment under title 39, United. States .Code (if such agreement ‘was
_ratified . before the date of the'enactment of this Act) while such
"~ agreement remains in effect. The preceding sentence shall be in ad-
: " dition to any.requirement under section 1111(c) of this Act." ‘
v ©~ {c) AMENDMENT TO TITLE 39, UNITED STATES CODE.—Section-
Lo , 1005(f) of title.39, United States-Code, is. amended by smkmg 87
- R = and 89" and inserting "87, 89, and 89A". ' .
: -~ 7 ' (d) RELATED. PROV!SION Votmthstandmg an} other i pmvxsxon
: . . of (or amendment made by) this Act, any health benefits plan of.
‘ " . anorganization-described.in séction oSOa(c) of this Act may operaté
St mthout regard to the number of States m whxch 1t 15 hcensed to
‘ o issue gmup health msurance

L R Subtltle B Prov1sxons Relatmg to 4; -
[ K:;,: o o \ Unlversal FEHBP S
| | “ SEC 14201 UNIVERSAL FEHBP

.~ - For'provisions- relatmg to um\ersal FEHBP ‘see. subtxtle D of
tztle\ ofthxs Act f; . e LA e

- S . Subtltle C Transulon Rules

SEC 14301 TREAT‘WEVT OF COMPREHEVSIVE ’\‘IEDICAL PIANS ) ~A L
@) IN GENERAL. - Chagter 89 lS amended b} addmg a&er sec
" tion 89033 the followi ing: -

- “§ 8903b Treatment of comprehenswe medxcal plans B

=ia)-For the purpose of this section— . " *
5.1 the term ;FEHBP transition perlod means the 7. \ear
PRI ..;penod ‘beginning on'the ﬁrst day of the first contract vear be-
‘gmmng after the contract year described in: subsection (b,
¢ _.."(2) any reference to a particular numbered vear in the -
R 3FEHBP transition penod refers o r.he conespondmg comract T
- year in such period:
S “(3) the. term old rate’ means, vxth respect to a plan the
.subscnptxon charge for such plan under thxs chapter
~‘determined—" ' O
LAY as 1f the Guaranteed Health Insurance Act of o
...1994 ‘had:not been enacted; but : A
L "(B) subject to subsectxon {c1(2)

SN
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S S ‘ “(4) the ‘term ‘new tate’ means, vmh respect to'a plan the'?
. : PR R subseription. charge for. such plans correspondmg umtersal _

FEHBP plan,{ :
“(5) the term correspondmg umversal FEHBP plan as

‘used with respect to a comprehensive -medical plan, means the . -

plan required by subsection (d) to be offered under’ universal

o ‘FEHBP in order that such comprehenswe medxcal plan ma) be
e, offered under this chapter;

S - “(6).the term ‘universal ' FEHBP’ means the health insur-

. ance program. under subtitle D of title V of the Guaranteed N V

o _ Health Insurance Act of 1994;

“(7) the term comprehenswe Vmedlcal plan means a plan T

T ,‘ descrxbed by section 8903(4); and
' T “8) the term’ “guaranteed national beneﬁt package means

s U the guaranteed national beneﬁt package referred to in’ sectlon\ -

- 8904(a),

-+~ ~*“(b)(1) The contract }ear descrzbed in- thxs subsecuon is” the .

N

ﬁrst contract vear—

““(A) for which an’ affirmauve cemﬁcatlon is made under .

" ‘paragraph 12)tA) that, with respect to each community-rating

area in which individuals eligible to enroll under th1s chapter :

C S . reside, umversal FEHBP is~
Sl T T ) operating in a stable health msurance market -
T ' SR el (u) serving .a representative population;-and

-~

BT S “(111) offering 'such -a range of types of health plans as

is prowded under this chapter (including a plan Whlch of
. fers an‘unlimited choice of providers); and. '

e R “(B) by.the end of which the following provisions of law are
L Lol .in effect wtth‘“respec* to all mdwzduals ehg1ble to enroll inupic -

o "o ...+ - versal FEHBP:
o R e 10 ¢ Sectton 598 of the Internal Revenue Code of
U - 1986 and sectioni 1001(b) of the Guaranteed Health Insur-
. .o oo v ance Act.of 1994 (relating to individual mandate); or o

. ~“ID) sections 3451 ‘and 3455 of the Internal Revenue .

LR R Code of 1986 and section 1101(a) of the Guaranteed Health - :

.Y to .7t .. lnsurance Act of 1994 (relating to emplover mandates). '

B L " i) Section 5004 of the Guaranteed Health Insurancef

G e Act of 1994. {relating to preexisting “condition exclusions).
T Coe . *(iii) Subsection .(a). of section 5008 of the .Guaranteed

Health Insurance Act of 1994. trelatmg to.community rat:
o L " ing of premiums), except.that such subsection shall not, for -
e o w7 7o purposes of this ‘subparagraph, be ‘considered to be in ef- -

S T ;,‘. fect ‘until the completion.of the transition ‘périod estab-

.+ -0 lished under subsection (b} of such section for all States. -

g B ' Lo T () Séction 5007 of the Guaranteed Health Insurance - . o

oL a0 Actof 1994 (relating to requirement of. offering of guaran-
L T “teed national benefit:package by health benefit plans).

S “Act of . 1994 trelating to open enrollment requirements.
b e ~lating to premium certificates)..

5 "(2}(:\) The Office: of Personnel Y\Ianagement shall certify- for
‘each contract year, beginning with the 1999 contract. vear, whether

g graph (IHAYL " -

‘-"under subparagraph (A}, including the basis for the -certification, to

'. "end-of the contract vear.to which the- -certification relates (unless

" _that'ténth day.is a Saturdav Sunday. or legal holiday, in which -
* ‘case ‘the deadline' shall be the next dav which s not one of the_',_,,

~afqrement10ned 'daysi e T

© ™{v) Section 5003 of the Guaranteed Health Insuranc_e

T i p . T "0 mtvi)'Part A of title XXIT of the’ Soc1al Secuntv Act. (re-i '

:-Congress and the President not later than the tenth day after the .

-or .not- umversal FEHBP satxsﬁes the cond1t1ons set forth m para- L

et r By The Office shall transmit a report ou each: certlﬁcatlon:' o

~*(3) . For "purposes of paragraph (2;(A) the condltzon under. =
,paragraph (13(A)1) shall not be, consxdered :tobe satisfied unless the '~
commumtyrated market sector m thrch umversal FEHBP is oper-;_ -
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oo o . " ating is large enoueh 0 netd cre&mle e\penence and perrmt the ,

S setting of stable rates. . R
" . 7 i e Notwithstanding sectlon 8902(1) or any other provision of RN

« 1 Cthis chapter-»',' :
; : Coel {1) the’ subscmptlon charge for each comprehenswe medr E
;. - . .. "lcalplan shall— -
: o LT ‘ “(A) for the ﬁrst year of the F EHBP transmon penod :
=~ " " beequal to the old rate; - B
ST R _“(B) for the second year of’ the FEHBP transmon pe- S
S, - : nod be equal to.the sum of — - ‘ , ' ’
LT .. % (1) 75 percent of the old rate: and" oo
o ““(i1) 25 percent of the new rate; ° ' v
et o T Q) for the'third year of the FEI—IBP transmon penod ST
o . . be equal to the sum of — R
(i) 50 percent of the old. rate and
“(ii} 50 percent of the-new rate; and _ o
“(D) for.the fourth year of the | FEHBP transztzon pe- R T
S _ nod be equal to the sum of— . - B
L T co =) 25 percent of the old rate and
T “(i1).75 pércent of the new rate; and o )
B S ‘ LT “(2) the areas for which rates are established. under th15~' e
subsectton shall, beginning with not later than the rates deter-~ = .,
= . . % . -mined for the second vear of the FEHBP transmon penod be - -
.z, ... .. " the same as under umversal FEHBP. . " L
P o “dyA contract under this’ chapter for a comprehenswe medical . -
S plan may not be made, nor may any-such plan be approved, for any. -~
“year.in the FEHBP transition period, unless the .carrier agrees to - . K
- offer (in.the same area)’ a health beneﬁts plan’ under umversal ot
- .FEHBP in such year, - R
T . “(e) All- computations under thxs sectton shall be made with re- -
L e spect to each class of enrollment available under the plan involved. = .
d Lo “(ﬁ( 1) Except i in. such cases as the Office may pro\nde, efféctive,
.. - - for'items and services furnished after the ezp:ratmn of the fourth -
: © year of the FEHBP transition period— -~
: " *(A) health insurance coverage ‘under’a pian descnbed by . o
; o section 8903(4) shall not be av ax% ble under this chapter; and . -
oL UEL T 00 s s (B) in applying thlS chapter am ‘referenee to such plans} «
“ooowvso 0 shall be disregarded. ‘
S e 20420 Inthe case of any, 1nd1v1dual who is enmlled in a plan de-
\{ - scribed in “section -8903(4) as of the last day of the fourth vear of .. ',
. : .the FEHBP transition period, and who- falls to elect to be covered L
o " under a-plan under either this chapter or universal FEHBP orto . =~ . %
! _decline such coverage with respect to‘the following vear, such indi-*~ =~ - :
“vidual f ehgtble) shall. be automatically. enrolled in the cor-
- responding or most similar plan offered under universal FEHBP for
S e - the .same or ‘most similar class of’ enrollment as determmed underv N
R regulattons prescribed by the Office. " :
ST onb s 2T L g The Office shall prescnbe such regulatxons as ma\ be nec
L . essary to carry.out this section. ' : ‘
NPV j b TRE\T\IE\'T ‘OF Resenves Fer prO\ 1510ns relaung to treat- IR
' L ment of reserves, see section 14402, . B
- (¢) CHAPTER ANALYSIS.—The. analvsm for chapter 89 is amen&
ed bv 1nsemng after the 1tem relatmg to sectxon 8903a the follow.

'

,A\« . . B -

5 ‘8903b T:eatmem Of'comprehensn\e medxca plans T ‘F T A
‘sec 14302. ELIGIBILITY FOR UNIVERSAL FEHBP. * . - - .
T dan IN GENERAL Chapter 89 1s amended b} addmg a&er seco

-3 tion 8909& the f’ollowmg ey oy

N

i §89()ab Electxon of coverage under umversal FEHBP

* =(a) For the. purpose ‘'of this' section, the tetms ‘FEHBP transi-- -
tlon period” and ‘univ ersal FEHBP have the meamngs gwen such o
.. terms by section-8903b.. " =
o “(bb Effective after: the fourth contract \ear of the FEHBP tran-‘ :
sition“period, anv mdmdual who would be ehgxble to. enroll m a

&

~
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- . '_health benefits- plan under this chapter if the Guaranteed Health
. : L - Insurance Act of 1994 had not been enacted-shall be e wmle to en-
" roilin a health benefits plan under universal FEHBP. » -
. - “¢) Enrollment and all other aspects of parmcxpatxon in univer-.
"', sal FEHBP pursuant to. this seéction shall be in accordance with
chapter 89A. (disregarding the applicability rule under section .
. -8932(a)2) and any provisions relating thereto).- Nothmg in this. .
subsection or chapter. 89A (including .any provision incorporated: .
under chapter"89A by reference) shall, with respect to any period

© before the end of the FEHBP transition period, have the: eﬁ‘ect of .

"'+ preventing an election of coverage under this chapter. -

. “td) The Office of Personnel Management shall prescnbe such .
regulatlons as may be necessary to carry out this section, including
provisions under which &ny. coverage ,under ‘universal FEHBP .

- shall, for purposes’of subsections (b) and (d) of jsection 89(}5 be' S
. - . treated as coverage under this.chapter.”. ‘ o
ST (b} COORDINATION OF OPEN ENROLLMENT Pemons-' . o
oyt ";‘, (1) IN- GENERAL: —Subsection (f)(1) of section 8900 s Lo
’ ~amended to read as follows:. o
; “(Hil) The Office shall provide for a permd each vear {be«m
¢~ " ning and ending on the same dates as the annual open’ enrollmem‘
© .. period provided for under section 5305(a) of the.Guaranteed Health . .
-~ s-lnsurance Act of 1994 in such vear) during which any ‘employee, .
* »+ _ ° .annuitant, former spouse, or other individual ehg'xble to enroll in o
‘ a health benefits plan under this chaptef may r—" :
hEx : S MA) commence, terminate, or transfer such 1ndw1dua1 s en”
. e _ _.rollment in ‘a. plan under thIS chapter or, under "universal,
T FEHBP or .- ‘
- -~ .+ . *(B)-make any other elecnon allowable under’ regulatlons .
. _ AP prescnbed by the Office.”: . ,
T T = {2). APPLICABILITY. —-The amendment made by paragraphj ‘
A N O ‘shall take effect on.the ﬁrst day . of the fourth year of the
- . . - FEHBP transition period. - C
“ t¢) ,COORDINATION . PROV'!SIONS RELATING TO OTHER ENROLL o
‘1\11~:‘~rr OPPORTUN!TIES Sectxon 8905 is amended b} addmg at the ’
. . -+ ¢ end'the following: -~ .. - .
I T .“(g)-The periods durmg whlch and the reasons for whlch anv -
o ‘,‘change allowable under subsection (e) or (f(2) may be made-shall
. - be at least coextensive with the provisions of section a300(a) of the
‘*Guaranteed Health. Insurance Act of 1994 whlch relate w0 \specxal o
. .enrollment periods.”.. " gt
-0 1d) CHAPTER ANALYSIS The analys1s for chapter 89 is amend s
o ed bx mser:mg after the 1tem relatmg to sectlon SSOaa the follow

;l;"".‘l N ._‘ vlng ) R ,‘. ) : : o : : .V ‘ N ‘| s

Co - VA , ‘8905b Elecnon of‘coverage under umversal F’EHBP" o '4 R 'f: ‘ o \ A
7.7 . - SEC.14303. TREATMENT OF REMAINING PLANS. - . . . ¢ " '
‘ "0 47t (@) TREATMENT OF REMAINING PLANS. -—Chapter 89 is amended_ e

L ,})\ addmg after secnon 8903b tas added i:n sectxon 14301) the fol
o A omng e

S §8903c Treatment of remmmng plans '
Lo STy For the purpose of this section— " - .- ' o :
e “11) the terms :FEHBP transition- penod and ‘universal -
IR bl ‘ggZO};EP plan”, hase the meamngs vwen such terms by’ section
S s 2 the. mle of‘ conszructzon set fonh in sectxon 8903blan2).b i
.l 8 -'-f BN ‘ N < applles R .
cu L T (8) the term e\penence based rate’ means mth respect 0 -
'a plan. the subscription charge-for such plan under this‘chap:-
", ter,- determmed as. if the Guaranteed Health Insurance Act of - .
1994 ‘had not been enaczed OO
. "t4) the' term apphcable communm rate means, Wlth re- o
'.fspect t0 a health beneﬁts plan ot‘fered by a carrier under this
. j._chapter— .. , i o
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A) the subscnpmon charcfe for the plan through 1
.which the guaranteed national’ benefit package is offered
. by-such carrier under. universal FEHBP . mthm the com o
munity-rating area involved (if anv); or’ - ’ Ty o
“(B if subparag'raph {A) cannot be applied, the wexght . S S
: : .+ éd-average of the: subscnptlon charges for the universal” °
N ' FEHBP plans which, in the- preceding’ contract vear, ac---
e . counted for at least 80. percent of all enrdllments under .
o ... ‘universal-FEHBP (taken ‘in descendmg order, ‘starting® ~ '
.. with the plan which had the greatest number of enroll-- = . S
“ments)- within the community-rating -area-involved, as de-.. " - 2
‘ ~ termined by the Office of Personnel Management -and - , . .
R “(5) the term ‘community-rating area’ means such an area -~ - o
- as applied for. purposes of section 5304(a)(1) of the Guaranteed ~_ o
- Health Insurance Act of 1994. =~ - e
) “(b) Notwithstanding section '8902(1) or. any other prov:sxon of
~ this chapter, the subscription charge for each’ plan descnbed by sec-
»tion 8903(1), (2), or (3) shall—" o
. “(1)(A) for. the fifth year of the FEHBP transmcn penod o i
be equal to the sumof— - - '
™(i) 75 percent of the e\penence based rate and i . . ‘
" “{i1),25 percent of the applicable community rate; - I
“(B) for the sixth year of the FEHBP transmon perxod be e L
: equal to the sum of— - RS I
s ‘ "‘(1} 50 percent of the expenence based rate ‘and .
. “(ii) 50 percent of the applicable community rate; and -
R ’ “fCl for the seventh year of the’ FEHBP transmon penod _
S equal to the sum.of— = - LTy
e " (i) 25 percent of the expenence based rate; and o
oo LT “(ii) 75 percent of the applicable community rate;.and -
C C(2) beg‘mmng with the rates for the fifth year of the -
g FEHBP transition period! be .determined on a’'community-by- -
. community basis (except that nothmg in this paragraph shall
" be considered to affect the way in which any experience- -based’
. trate, requ1red for purposes of am computanon under thlS sec-' o R o
"+ tion, is determined). ~ " S e
< *(¢) All computations under- t}ns semon shall be made wzth re--. . s
spect to_each class of enrollment available under the plan involved. . | . L
Coedn) Except-in such cases as the Office may pmvxde, effective” -~ - . .. 1
for xtems and services f'urmshed after the e\plratlon of. the FEHBP e o .
transmon period—= ;. g N v e e
Yo T™A) health insurance coverage under -a plan descmbed by - e
. _'secmon 8903 tother than paragraph 4 shall not be avallable e o e T
'i;'under this chapter;.and.. R
e "(B) in applying thxs chapter an\ reference to. such plans e '
*.-""shall be disregarded. - ‘ IR,
70 ..2) In the case of an} indiv 1dual who is enrolled ina plan as .
. of' the last day of the FEHBP transition period, and .whg fails to-
~elect to be’ covered ‘under a plan under universal FEHBP or tg de-
" cline such coverage with respect to the followmg vear;such individ- " -
2 ~t.ual 4if eligible) shall be automatically enrolled in the corresponding
T j" ‘or 'most similar plan offered under. universal FEHBP for the same. -
S ‘or' most -similar-class “of enrollment .as determmed under’ regula
e tlons prescribéd by the Office:".
- © 7 .{b» TREATMENT OF Rassm"ss —For prox 1slons relatmg to treat
‘ ment of reserves, see section 14402. .- R
L - (¢ CHAPTER ANALYSIS:—The dnalysis for chapter 89 is amend
T ed by adding after the item relatmg to sectxon 8903b (as added b\
T secnon 14301) the followmg S s .

. vy .
e R L R . P
. .. . . . . "

: "8903c Treatment of remammg plans DA T T IR
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. ’ Subtltle D- Post Tran51t10n Prowsmns

- SEC 14401, INTEGRATION OF FEHBP AND UNIVERSAL FEHBP. .~

R ‘(a) IN GENERAL.~Title 5, United States Code is amended by
msertmg after chapter 89 the following: po

T “CHAPTER 89A-PROVISIONS F OR THE INTEGRATION ~ L
ST 'OF FEHBP AND UNIVERSAL FEHBP . = -
;:8931 ﬁéﬁmtxons . : ;,

T - 8932 Applicability. - L - AP C
“8933.-Coverage under umversal FEHBP cooe o

v

"+ 8934, Provisions relating to plans offering the guaranteed namonal benefir. package '

’ SR © =8935.. Eligibility for additional beneﬁts o /
S .00 [*B936. Opportunities to-enroll. - ‘
! ’ "893..‘ Regulations. .

+ l “§ 8931 Defimtlons

wy e .. -"For the purpose of this chaptzer- , T
S ‘ “(1y any term used in this chapter which is deﬁned for pur-
‘ L poses -of chapter 89 has the meanmg given such term: under’’
T . such chapter; and
TR o *{2) ‘the.term. FEHBP transxtlon penod has the meanmg '
o . given such term by 'section 8903b<a)(1) ‘ .
“§ 8932 Apphcablhty o

' R “(a)INGENERAL-—?« ' N ' o
o 1) To  WHOM THIS CHAP‘TBR APPLIES -Thxs chapter ap-
- plies with respect to any employee, annuitant, or.other individ:
“ual who (but for the enactment of the Guaranteed Health In- v
-7~ " surance Act of 1994) would be eligible for coverage under chap¢ L
.4 I ter 89 (asdetermined under subsection (b)) .- o
. . ©. 7.7 . . ™2). PERIODS WITH RESPECT TO WHICH THIS CHAPTER AP.

.

it 7 -pLIES.—This chapter applies with respect to any period of cov- -
o > erage (with respect to anyv-such mdmdual) begmmng after the
- - " “end of the FEHBP transition period. .- .
7. Tib) DETERMINING ELIGIBILITY FOR COVERAGE' UNDER CI{APTER o
89 -For purposes -of making any. determination under subsection -
tanly as to whetheror not a particular. mdrndual would be eligible. .
~owb 4. 7. for coverage under ‘chapter 89, the provisions- of such chapter "(dis-
et e ‘; regarding the effect of sectionis 8903b and 8903c¢) shall be ‘applied;.
O T < except that,” in rapplving section ‘8905(b), any period .of coverage
under universal - FEHBP shall be counted as a pemod of coverage': :
;. under. chapter 89. . . )

: ‘“§8933 Coverage under umversal FEHBP

S “tay IN* GENERAL ~An" mdmdual t6 whom thxs chapter apphes -
Ty ehg:ble. ‘for purposes of any. period with respect to which this.
-, chapter: apphes. for health  insurance: -coverage under universal ’

© _FEHBP; in accordance’ thh .section. 3303 of the Guaranteed Health
., . Insurance Act.of 1994. . T A
' rtbr.FAMILY \18\1BERS bnder rules spemﬁed b\ the Office of
" Personnel Management, any individual who would be eligible tobe - -
“enrolled' as a familv member of another individual unider chapter -
89 tas'determined under- section 8932) shall not be. dxsquahﬂed S
" “from: bemg so.enrolled under universal FEHBP by reason,of the. - TR

Jway:in uhzch famll\ member 1s deﬁned for purposes of um»ersal;
FEHBP L

§ 8934 Provnswns relatmg to plans oﬁ'enng the guaranteed'f? '
“: i~ national benefit package

a) Comrsu'nons ~The - mdmdual and Govemmem con-
mbutxons for plans-offering the guaranteed national benefit pach o
age under universal FEHBP shall be governed by the provisions of, L
section. 8906 except.that, in applying such -provisions for purposes -
of this section, any reference to the wexghted average under section - -

i
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8906(3\ shall be treated as a reference 6 the wexghted av erade of

the:apphcable premiums-under universal FEHBP R
.. *(b) PAYMENT OF CONTRIBUTIONS. — ° T

i~ " (1) IN GENERAL.—Any Government conmbutlon under
“this section shall be pavable from the appropriation. or. fund
from whié¢h any Government contribution on behalf of the indi- -

vidual would have been payable under chapter 89. -
©,“(2) PAYMENTS, FOR ANNUITANTS. —Any Govérnment  con-

- ktnbutmns under this section on behalf of an annuitarnt. shall be -
" paid from annual appropriations which are authorized to be -

. made for that purpose and which may be made avallable urml
‘ ‘expended

“(3) CON’I‘INUATION OF POSTAL SERVICE RULE —The reqmre-

.ment, of section 8906(g)(2) shall continue to apply with respect

0 this -section mn the same manner as’it apphes mth .respect

" to section 8906.

" .%(c) ELIGIBILITY FOR" PREM[UM SUBSI])IES —An. mdmdual 0’
-whom this chapter applies who is enrolled under a health benefits -

plan under. umversal FEHBP shall be eligible for prennum sub-

chaptez*89 ‘ LT

“§8935. Eligibllxty for addxtxonal benefits

; " “ta) IN' GENERAL. --An individual to whom. t.hxs.chapter apphes-,_‘, A
%vggl ég enrolled under a health beneﬁts plan under; universal -

“(1) nia) enroll in any supplememai health beneﬁt policy

under section 5302() of the Guaranteed. Health Insurance Act ‘ '

of 1994 for which theé individual is eligible;.

. "(2) is eligible to-be covered b) a mamtenance of ef'f‘ort pol -

icy under subsectzon (b); and -

“t3) is enmled to’ be promded & contrxbutwn under sub o

- section (c). : HEEE I

IR

, \“fb> MAINTENANCE OF Ez—*eonr Poucms - ERR

“{1) IN GENERAL.—The Office shall provide or contract for -
. one or.more maintenance of effort policies of the type described.

Title XIV. Subtitle D

. -

. sidies (referred to in section 8906{3) to the same extent and in the-
' - . same manner as would be the case under section 8906(j) with re- .
' spect to an emplm ee or other individual’ enrolled m a plan under _

‘in section .8904ab)1)NA) and of. the tvpe described in secuonr L

8904a(b)<1uB» IR . T

pohc1es to be offered under-this subsection, the Office— -

~(2). CONSULTATION; --In developmg maintenance of effort‘ o

5 "A) 'shall meet ‘and :confer’ wnh exclusive representatives .

- of emplovees through a-process. to be escablxshed bv the I\a-’f

B tlonal Partnership 'Council: and. -

“(B) shall.consult penodlcally w1th representatwes of ém- -

plovees tother than those descrlbed in, subparagraph A)) and;, -
o qf annuitants.

1) ADMIMS’I"RAT}ON —To the e\tent that maintenance of :

extent practicable.No.requirément of law relating-fo limiting

'}"f effort pohmes are provided through carriers, section 8902 shall, -
- with respect to the administration of this section, apply to the .

‘the offering of a. sipplémental health benefit policy. shall apply e

‘ 'to :a maintenance of effort pohcx ofi‘ered under thls sectzon
“tc) CONTRIBUTION. —* - .

(1) IN GENERAL.—The. Government shall pav the total- en-“-

health benefits plan under universal FEHBP. -

' "2} PAYMENT. --Anv payment: under this subsecnon shall
‘ be made at the same time and in'the. same manner. as if it .
) ‘were -a ‘Government -contribution . for <a health benefits. plan ~
*” lunder section 8934, and shall-be made fronr.the same .appro-. .

;‘pnatlon or fund as from which any such G0vernment contribu-
txons would thh respect ‘to the employee or. annultam in-

roliment charge for:a  maintenance of effort policy under sub-:
“section (b)-in the.case of any employee or ahnuitant for whom -~ .
“’Government_¢ontributions are ‘being made \Vlth respect o' any
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B .- erned by section 5305(a) of the Guaranteed Health Insurance Act
".of 1994, except that an election opportunity may ‘not be deniéd if

L ug 8937. Regulanons N

-“The Office of Personnel Managemenz shall prescnbe such reg- -
;ulations as may be necessary to carry out this chapter.”. .- :
: (b). CLERICAL AMENDMENT. —The table of chapters. of subpart G
~of part III of: title -5, United States’ Code. is- amended by addmg'

636

: xolved be made In applnng the prewous sentence the ref-
erence to-"Government’ contributions under this section’ In sec-

" tion 8934(b)(2) shall be consideréd to include payments under

this subsection. The requirement of section 8906(g)2) shall

continue to apply with respect to this subsection m the same -

_-manner as it apphes with respect 'to section 8906

e

“§ 8936 Opportumtxes to enroll N :
" “Enrollment ‘in. plans under universal’ FEHBP -shall be gov:

- there occurs any event or circumstance. which -would, if it had oc-

curred during the.last year of the FEHBP transition penod have -
. made such an electlon allowable under subsectzon (e) or {H(2) of -

sectlon 8905.

after the 1tem relatmg 0 chapter 89 the followmg

“89A. vaxsmns for the Integratlon of FE’HBP and Unn ersal FEHBP 8931".
SEC 14402. FINAL ACCOUNTING AND DIS’I’RIBUTION OF CERTAIN RE.
. SERVES OF CHAPTER 89 PLANS.
*_ (a) DEFINITIONS AND Ruw OF CONSTRUCTION For the pur‘

o pose of this section— ,

“{1).'the terms contmgency reserve” and specxal reserve e
lare used'in the'.same way as such terms-are used in section. *
890.503(c) of  title 5,/ Code of Federal Regulanons, as m\effect b

“on January.l, 1994;
"« (2) the term quahﬁed health plan dlstnbutee means an
*; individual who was enrolled ~ . -

{A)-on December 31 of the fourth year cf the FEHBP: '

’ transmon period, in a comprehensive medical plan de-

-(2),'or 3).0f 'such title; "

.z -3 the rule-of construction set forth m sectlon 8903bta)(2) Y
o of such title: apphes and . SR
(4) ‘the term “FEHBP transmon penod has the’meamng_

i given such'term by section 8903b of such title.

8§--\ «
(1) FINAL ACCOUNTING Durmg the fifth xear of the

" - FEHBP transition. period, the Office of Personnel Management

"_shall perform a final accounting for the precedmg calendar

'vear for each contract. with a qualified health. maintenance car-

rier (other than an experience-rated carrier) entered into under
.~ ‘section 8902(1) of such title (as such secnon was in effect dur '
" ing such calendar-year). ;

:12)  AVAILABILITY -FOR : blsrRmUrrow --Aﬁer the ﬁnal -ac-

"~ counting under paragraph {1), any balance remaining in the .. -

] *‘"‘-"}contmgencv teserve of any such plan shall be av a1lable for dls»'

ol E ‘trxbutxon in accordance mth subsecuon . ,
L 13y DE’!‘ER‘\XINATIO\I QLAL!FIED HEALTH PLAN N

f’{ 'DISTRIBUTEES.— The Office shall determme Who is a qualified

health plan dlstnbutee wnh respect to; each plan subJect to.

" paragraph (1).

(1) FINAL ACCOUNTING. —

the seventh ‘\ear of the FEHBP :ransmon penod ‘the- Of

- scribed in section 8903(4) of title 5, United States Code; or-
... .iB) on December 31 of the seventh year of the FEHBP "~
. 'transition - ‘period, in a8 plan descnbed in secnon 8903(1), -~

" by Comnsnmsm: MEDICAL PLANS No LONGER N CHAP’I‘ER

~{¢) EXPERIENCE- RA'I‘ED PLANS \o LONGER rN CHA.PTER 89 - ;

" 4A) FEE.FOR SERVICE-PLANS. —Except as: prov1ded in
'subparagraph (B), during.the third year beginning after:. =~



o~

'

. oo  fice shall perform a f'mal acceuntmo For' such sewenth year.

o .. .for each plan described by section 8903 13, (2), or ¢
Y . . - (B) COMPREHENSIVE MEDICAL PLANS. —In the case of a
: " plan.described \by section .8903(4) that is not subject to L
subsection (b), the Office shall perform a final accounting .-
“during the sxxth vear of the FEHBP transmon penod for
the fourth vear of such period.
(2) RECONCILIATION OF RESERVE BALANCES --Each final ac-
counting required by paragraph (1) shall reconcile .the contin-
gency reserves and-special reserves-of a plan, as follows: .
- (A) CLAIM AND . SPECIAL . RESERVES.—First,  if the
" amounts in the reserve for incurred but unpald beneﬁt&
- claims. are— o :
AU . S 4)) 1nsuff'm1ent to meet mcurred but unpaxd beneﬁt '
’ ~ 0~ "’claims of a pldn, such claims shall be paid from the -
. special reserve of the plan (if available); .
S : R (ii) insufficient, in combination with. any avallable' ;
RE oL spec1al reserve- of the plan,.to meet incurred-but-un- .
: coL N © paid, benefit claims of a plan, such- deficit .shall be'a
oL - negatwe addition to the plan’s special reserve;or- =
.7 75 .7 tiil) greater than the . actual. incurred-but- unpaid
s : " benéfit. claims, any excess amount. in such reserve . -
ST . "¢ . -shall be transferred to the plan’s special reserve: :
AT .. ..+ - . (B) TREATMENT OF THE SPECIAL RESERVE OF A PLAN.—
ot T S Second if the balance of the special reserve of a plan after
Lo S subparagraph (A) is carried outis— o
B S ar greater than zero, the plan shall transfer the :
T : A *-amount in.the special reserve to the .Office pf Person- .
o e o nel Management for: credlt to.. the plans contmgency o i
Loty e e 0 s reserve,or . . o, e
o L e e (1) less-than - zero, the moneys in the contmgency ’ |
. R bt i reserve of the ‘plan shall be transferred to the special

N

. reserve in_an amount that is sufficient to increase.the
" balance of the special reserve to zero or, if less, an..
RN 7. “amount that 15 equal to: the balance in such’ contm- T
. S gency reserve. ' .
Lo Gy PRE- strarsm‘roN PAYMENTS ‘I‘O PLAN' sezcw, RE.." ‘
S .+, " SERVES FROM COMBINED CONTINGENCY RESERVES.—Third, . ~~
“A . 7. .. after payments from plan contingency reserves are made‘ RN
B S under{ subparagraph (B), remaining balances of all plan = |
.. .. s+ 4. . “contingency reserves shall be'combined, and payments -
<o e .o w00+ -shall be made, from such aggregate balance (if any) to .
: T plans with negatwe spemal reserves 1o mcrease such spe- L
i et cial réserves to zero: . .
L D : S Dy AVAILABILI‘I'Y POR msmmurrox\r Fourth an} bal ‘
“ance remaining in the aggregate contingency reserves after» o

oot BT osubparagraph (C) is carried out shall be available for dxs-
' - % .7 .7 .7, tribution in accordance thh subsectton (dr
Yo 3 DE’I’ERM[NATION . QL'ALIFIED HEALTH PLAN

DISTRIBUTEES. — The -Office. shall determine who is a quahﬁed' '
.‘health. plan d1smbutee thh respect to each plan subject to :
- paragraph (1¥ :

S T ."diDIS’I’RIBUTION OF REMAINNG Commcs\:cv Ressnves- S T

St 0w o woe s 1t GENERAL RULE, — . . R AT

R (Ar DISTRIBUTION. -Amounts avallable for dzstnbumon AR
‘ pursuant to subsections (b)2) and (¢ci(21D) shall be distrib- -

. - date of distribution, the United States Government and'.
» ~.fthe United States. Postal Service; . o
.. {B) AMOUNTS.—=Such amounts’ shall be dlstnbuted in. -,
sums which the Office determines, in accordance with reg-
, Vulauons ‘which’ the Office shall promulgate. ‘to be propor-
*.tional to their:respectivé contributions to health plans.ide- .
. . termined ‘without regard to’-any: collectivé -bargaining.’
R agreement ,under t1t1e 39 Umted States Code) made dur— .

Fi\HSA'GEPHARDT:PRINTGO14 - '~ .. " Titl XIV. Sutite D -~ . °

. ‘uted to the qualified' health plan_ dlStnbutees living on the e - '
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) s e Semce, including— - ‘
o~ o D) payment. for the Government provxded mainte-

'F:\HSA\GEPHARDT'PRINTG.O14 -~~~ - " - - Title XIV. Subtitie D~

mg the plan -vear for uhlch a ﬁnal accountmg 1s made’

under this section. ‘

, ; o . "{C)~ REMAINING . AMOUNTS REDISTRIBL“TED 'ro UNITED
~© 7.+ - .STATES GOVERNMENT ‘AND UNITED STATES POSTAL SERV.’
o .. ¥. ICE,—Amounts. which could not be distributed to a quali- .
i fied health plan distributee under subparagraph (A) after =~ . '
: reasonable efforts shall 'be redistributed to the United c

States Government-or the Umted States Postal Semce as
appropriate. .- - '

: (2) INDIVIDUAL LIMITED TO ONE DISTREBU‘I‘ION —An mdmd
ual who is determined to-be a qualified health plan distributee
under both subsections (b)3) and (c}(3) may: recewe only one .

- . . distribution-under paragraph (1)(A). .

N 3y, TREATMENT. OF MONEYS" RECEIVED BY THE: UNITED
.. STATES GOVERNMEN’I' AND THE UNITED STATES 'POSTAL SERV.

: T ICE e

S (A) UNITED STATES GOVERNME\IT -—Amounts received

© <« .7 by the United States Government. pursuant to paragraph
. *. ~(1y shall be deposited in a special account of the Emplovees

" .. Health Benefits Fund. Such ‘amounts shall be available to
be used onlyv for purposes ' which benefit the health of Fed- B
eral employvees and annuxtants, including paymeént for the .~ . -
-.Government- prov;ded maintenance - of effort policies re- - .
‘quired. by section 8935 of mle 3, Umted States Code as d1~ .
_rected by Congress

. " (B) UNITED STATES. POS'I‘AL SERVICE. —Amounts res -

. . .. _ceived by.the United States Postai Service pursuant to "~

- ... .. ~paragraph (1) shall be deposited in a special account in the

- o 707 Postal Service Fund ‘established by section 2003 .of title. *

- "o . i 389, United States Code). Such amoynts-shall be -available
o .. ..to'be used only for. purposes which benefit. the health of °
ol - emplovees and annmtants of. the’ Umted Sta’ces Postal |-

" " nance of effort policies required by’ sectlon 8930 of mle. o~
X L ., .5, United States Code,or | . .- N
Coowe T du. D) contributions. to - the. ﬁnancxal stab1l1tv of T
U I ',health benefits plans established on behalf of employ- .
" %7 ees and annuitantsof the United States Postal Serv..
-+ © <. .ice, to be made in a'manner.that is proportional to the -
s+ . ‘number. of émplovees and annuitants of the United
- . States Postal Service to whom each'such plan for its .
...t - [+ predecessor) pmwded health benefits on the last- dav(
Lo .+, of the plan’s participation under chapter 89 of title 5,
S . United States Code, =~ - .
Lo ds. dxrected by Congress.. ' :
o - 4y DEADLINE FOR’ DIS’I‘RIBUI‘IONS —’rhe d15tr1but1ons under
. paragraph (1)(Ai-shall-be completed no -later than 42 months '
. . _following the end of the FEHBP transition period. - .- L
S ‘te) MID-TRANSITION PERIOD REPORT. — Not later than December S
SR & of the seventh vear of the FEHBP transition period, the Office -
"+ shall submit a report to the Congress which shall include the pro-. -
© 7+ jectéd ‘@amount to be distributeéd under subsection id), as well as-the .
Ce (proposed regulatxons for carrving out the: diStnbutmn thereunder ;

DA 'SEC.14403: TREATMENT OF INDIVIDUALS RESIDING ABROAD. E
o an s s GE\'ERAL Chapter 89 1s amended by addmg at the end,f
Lo the followmg RN

St ‘-';"“§891::.,Health msurance program ‘for mdnnduals res:dmglf-.“'
abroad - ,

“"taily The Ofﬁce of Personnel \Tanagement upon makmg the )
. ‘,determmatmn ‘described in paragraph (2), shall by regulation es-
. tablish, directly:or by contract, a program. .under which emploxees.' o
- .dnnuitants, .and other mdmduals who_(but for the enactment of = .~
" - the’Guaranteed Health Insurance Act of 1994) would be eligible for
n coverage under th1s chapter and who because of res1dence abroad

¢

-
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or other unu«ual cxrcumstance< have’ spef‘tal needs sha.ll be ehgtbte

+ for health insurance.” = . .
" *(2) The determmatrom described in this paragraph is ‘a deter-

mination that the ‘establishment of a health insurance program is' . .

- necessary to assure that health benefits made avatlable under this - -

chapter are available to the individuals described in paragraph (1)
because health insurance coverage would. otherwise cease:to be

.. available as-a result of the enactment of the Guaranteed Health In- E
" surance Act of 1994.- -, .
R “(b} To the extent practlcable, terms and condltxons of coverage, -
- provided to individuals under such program shall be the same as .
. the terms and conditions of coverage Wthh would otherwise- apply
. - under this chapter to emplovees. . o
" . " *(c) Any Government: cortribution pax able undetr such program ,
- -shall be made from the appropriation or fund from which any Gov-- .
- ernment contribution would have been. ‘payable under this chapter
" on behalf of the individual involved, except that, in the case of an
annuitant, . any such, contnbutton ‘shall ‘be pa}able from ,amounts
" appropriated pursuant to section 8906(g) {or sumlar authonty

‘under this chapter or chapter 89A).". . -
(b} CHAPTER ANALYSIS:~The’ analvsxs for chapter 89 15 amend

K N ed b\ adding at the end the followmg

. “8915 Healzh msuranoe prcgram for' mdmdusls res:dmg ebroad

¢ . o s K ~
| R . o .

Subtltle E Mlscellaneous Prov1smns

SEC 14501 TECHNICAL AND CONFORMING AMENDMENTS. :
‘ (a) Trrie 5, Umr.n errr:s Cone —-Tltie 5, Umted States.
. Code, 1s amended as follows:™ g _
B A1 In’ section 1308(c) by stnkmg chapter 89“ ‘and insert- .

< Title XIV. Subtitle E

o

ing’ “chapter 89 ‘and relevant aspects of umversal FEHBP fas v

defined in chapter 89A)".

.., (2) In section 3374&)) (tzi the matter f‘ollowmg paragraph ;
L ;;“~<3n by inserting “(or, mstead of chapter 89, any other apphca
. f‘-ble health benefits system)” aﬁer 89 of thts title™ o .

481 In section 3582(a)(2)~ -
5 tA) by striking “89" each. 1place 1t appears and msert
, ,;mg “89 (or 89A, as applicable)™; and -

i Fﬁnd (or the Universal FEHBP Health Beneﬁts Fund;"
- (4) In section 6386 —

‘(er 89A)";.and

"+’ serting - “described in section- 8909 (or the’ Universal

' may-be),”

(1) to coverage under chapter 89 of- tltle 5, Umted States
chapter 89 or 89A of such title: as appropriate: and

_deemed to bea reference to; ‘that fund or-the Um\ersal FEHBP

SEC.. 14502 REPORT Oh CON‘FOR'\!ING LEG!SLAT!\"E CHAVGES

the: amendments_made bx thls tltle

(A) by. strthng chapter 89 and msemng chapter 89’;"'
By by stnkmg "(descnbed in “section 8909),". and"in-

- FEHBP Health Benefits Fund described in' section 5306 of -
" the: Guaranteed Health Insurance Act ‘of 1994 as the case'

(b> OTHER Rsrznmcss T0 CHAPTER 89 Am reference inany -
prowslon of law in effect-on the day before the date of the enact-- ~ -
* “ment of this‘Act, other than tn 8 provusmn of law amended b‘ sub-

’ secnon (a:—-—; R i

ode shall be deemed to be a reférenceto ‘coverage underv

7+ (2y"to the “Employees. Health’ Benefits Fund” shall be

‘The: Office  of ‘Personnel Management shall; by. not later thart -
‘months ‘after’ the ‘date of the enactment of-this- Act, submit to -
Congress proposed legislation that conforms prowsxons of la“ to .-

(B) by striking “Berefits’ Fund dnd msertmg “Beneﬁts '
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SEC 14:)03 TREAT\IE\T ()F POSTAL SER\'ICE PL'\NS AS ‘\riLLTIE‘\l :
. - PLOYER PLANS, - .
L For purposes of this Act tand laws amended by this %ct) any.
t .+ .. health’ g an offered exclusively to'employees of the United Szates, e
" ' Postal Service shall be treated as, if it ‘were. a mulmemplover plan:
" (as defined m sectlon 0102 cMS) of thls Acn) m operanon pmor o
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~ . - ;, o 1 " TITLE XV DEPARTMENT OF

2 VETERANS AFFAIRS -

SEC 15001 BENEFITS AND 'ELIGIBILITY. THROUGH DEPARTMENT OF
) "VETERANS AFFAIRS MEDICAL SYSTEM.- .

*'(a) DVA AS A PARTICIPANT IN HEALTH, CARE’ REFORM. = ** -
© 1) IN GENERAL.~Title 38, United States Code, is amended
by xnsertmg aﬁer ‘chapter 17 the followmg new chapter-

' “CHAPTER 18— ELIGIBILITY A.ND BENEFITS UNDER
ENROLLMEN T- BASED SYSTEM - = .

\ N suscrmax I—GI-INERAL
© 1801 Déﬁnitio_na o R .
AT 5 "suacwn:a u—mnox.wm
s o '1811."Emollment veterans. e . o T
: 0 ..+ " *1812: Enrollment CHAMPVA elxg‘xbles o e e e
~+ "=1813. Enrollment; family members. . , A
Tetan :18141 Eulusxve enrollmem elxmbllm cat.egones

b T B susm—xmnnm—amar‘rm L -
V- 3 Beneﬁts for VA enrollees.. -, » N
». " *1822. Chapter 17 benefits. .+ ' Co
- 1823 Supplemental benefits packages and Yolncz
“1824. Limitation. regarding veterans- enml
. ‘ : ‘ ment (o ) i " :
o R : - oo [ SUBC'!MBR W—FINANCIAL MA’I’I‘ERS .

"“1831. Premiums.. copavmems ete, e T
.'“1832. Recovery of cost ofcertam care and semees ,; R

: . R . - "1833. Health.Plan Fund, - - .
. e I“*“183‘4A. Guaranteed fundmg ofG-ovemment costs
‘ R “SUBCHAPTERI GENERAL
;"VA-:‘_“§ 1801 Defimtxons R
"+, ~For purposes of this chapter - ’ o -
- *(1) The term ‘qualified health ‘beneﬁt plan ‘means an en-

*<‘,

.Guaranteed Health Insurance -Act 6f 1994.

‘ 7341(a) of this title.

‘before January 1, 1999.:

R health Ylan that is certified -under ‘title' V'of the Guaranteed
“o % w0 Health
- ~. - for operatxon under such Act after December 31, 1998.

“under subchapter II.of this chapterin a VA health plan.

of the Guaranteed Health Insurance ‘Act of 1994. -
FRNRE ~svscmma 1= B\IRQLL\IE\'T
§f‘1v811 Enrollment' veterans SR

- *(3) The term"* transmonal VA health plan méans a VA“ o
health lan that is operated b; the Secretan' durmg the penod o

ed wuh heaizh plans ouijsidé. Dépang -

“ ﬁtv that is a qualified health benefit plan for _purposes of the' _

L . (2) The term VA health plan’ means a liealth plan that .
» U0 is established’. ‘and operated bv the Secretar} under sectmnw'

“(4) The term ‘GHIA-qualified VA health plan“meansa VA =
nsurance Act of 1994 ‘as a qualified health beneﬁ; plan: e
'-" o+ *(3) The term’ VA ‘enrollee’ means. an’ individual enrolled\“

RIS " "(6) The term :guaranteed national benefit package means . -
Ty A the. Ppackage 'of benefits that as of January 1, 1999, is required-
" to'be provided by a qualified health. benefit plan under mle I -

'Each veteran who is‘an ehgxble mdmdual v uhm the meanmg‘.
of ‘section '1001 -of 'the Guaranteed Health Insurance Act of 1994 .
may enroll with-a VA ‘health plan. After December 31, 1998 a vet-
zeran who wants to receive the benefits that are. included in the - . '
guaranteed, nauonal benefit package thmugh the Department shall P
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2 enrol with 4 u-x health plan that is GHIA quallﬁed V»x healt h

plans * = (

2 1812 Enrollment CHAMPVA ehglbles :
"‘(a) ELIGIBILITY.—An - individual described in subsecnon b

. .the Guaranteed Health Insurance Act of 1994 may enroll with a.
. VA health plan’
(b} APPLICABILITY. Thls sectlon apphes to the followmg indi-

o who is an eligible individual within the meaning of section 1001 of

e o

;. .'vvxduals who are not otherwise eligible for medxcal care under chap .

* ter 55°of title 10 (CHAMPUS):

S “(1) The . sumwng 'spouse : or ‘childof a veteran who (A)

died as a result of a-service-connected disability, or (B) at the
o time of death had a total disability permanent in nature. re-
-+ -. 'sulting from a-service-connected disability.- ‘

" not due to-such person s own mlsconduct S

: “;'“§ 1813, Enrollment family members NI

A -'plan to enroll members of the famﬂ} of an enrollée. under section -

f * Insurance Act of 1994."

. - ant to subsection.(a) ‘as a member ‘of ‘the family of a veteran en-
" rolled under section 1811 of this title shall not lose eligibility to be

Ceran.. »
"(c) MEMBERS OF FAMI.LY —For’ purposes of thls secnon. the
"members of the family.of an‘ enrollee are those individuals. (other
_than the.'enrollee) included within.the term ‘family’ as defined in-
~section 3la) of the Guaranteed Health Insurance Act of 1994 :

U 77“§ 1814 Exclusxve enrollment e!xgxblhty categones

o shall be se'ccluswel) as prowded in this subchapterx , ._-

ST e : ;.“SUBCHAPTER III BENEFI’I‘S
“§ 1821 Benefits for VA enrollees EERPRANR .
S =The. Secretan shall. ensure that each VA health plan provxdes

P

;‘guaranteed national - benefit package Such beneﬁts are entltle -
- mients for edch’ enrolled mdmdual SN . .

1 '*'"“§ 1822 Chapter 17 beneﬁts SR e
o (al ‘CARE AND" SERVICES ‘NOT INCLUDED- ™ GUARANTEED NA

N

_.'-in’ the; ‘guaranteed- national benefit package, theSecretary shall.
“plan)ithe cdre and services authorized under that -chapter in ac-
and that care under such chapter.:”

"

tion'1001 of the" Guaranteed Health Insurance ‘Act of 1994, the Sec-
retary shall provide toithe veteran the care and services that may

the. 'department whether or' not the facxlxt\ is Operatmg as'or thh
m a VA' health pla . . ,

o "“1811 or 1812 of this title. The enrollee shall have the option of en-
‘rolling in the' VA health plan’as.an individual or with family mem- -
bers, in accordance with the bromsxons of the- Guaranteed Health.

. N

“(b) . ENROLLMENT ELIGIBILITY TO -SURVIVE DEATH. OF Ver. | -
ERAN. -An individual’ who is enrolled with a VA health plan pursu-

' "Ehglblllt} of mdlﬂduals for-enrollment in a VA health plan': L

" I ¥%0b)..VETERANS, WHO. ARE: \01 ELIGIBLE 'I’o EN’ROLL UNnaR;?
‘GLARANTEED HEALTH INSURANCE-ACT. OF .1994. —In the case.of a .
veteran who is not an-eligible individual within. the meaning of sec-

I © *(2) The surviving spouse or child of-a person who dled in
P ' the active military, naval, or air service in the hne of dut\ and Lo

" “(a) ELIGIBILITY.— The.Secretary shall authonze a . VA health,

” l’ SRR enrolled ‘with VA health plans by reason of the death of that vet: - :

- to each individual enrolled with it the -items and services in the *

R 'nomx. 'BENEFIT-PACKAGE. —In the case, of care-and. services'that . -
- .#. ""may be provided under chapter 17 of this title that are not included

- provide to any veteran (whether or'not enrolled with a VA health

cordance ‘with the terms and conditions applxcable to that veteran -

be .provided under chapter 17 of-this" title through any facility of | .-
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‘f‘»' ) PRESER\ ATION OF SPECIALIZED DVA TREqTME\"f CAPAC

o T ImIEs.—In carrying out subsection (a), the Secretary $hall ensure
: S _ .that the Department maintains thé capacity to provlde for the spe-

s

 Title XV

. cialized treatment and rehabilitative needs of disabled Veterans (in-

* . . cluding vetérans.with spinal cord dvsfunction, blindness, and .men-
S e otal illness) within distinct programs or facxlmes of the Department
) o that -are dedicated to the specialized needs ‘of those véterans in'a

' manner that affords those veterans reasonable access to care and

services for those -specialized needs. The Secretary. shall ensure

that overall capacity of the Department to provide such spemahzed

o ‘. services is not réduced below the capacity of the' Department, na-
. '/ tionwide, to provide those services, as of the date -of the enactment

of this chapter. Nothing in this subsecmon precludes the Secretary - ;

| from expanding the number or type of facilities or programs that-

" on an outpatient basis."

. provide treatment and .rehabilitation services for the specialized *
/. needs of such veterans, mcludmg provision of‘ speczahzed semces )

o : S “(d). ANNUAL REPORT—Not later than March 1 ‘of each, year,
.7 . . the Secretary shall sibmit.to the Committees on Veterans’ Affairs "
T ~+ " . of the Senate and House of Representamves a report describing the .

“" . actions the Secretary has taken to carry out subsection (c) during

the preceding fiscal vear: Each such report shall include a state- '

. ment of the number of veterans to whom the Department prov1ded
. specialized services that are covered.by the report and the expense

of providing those services, and a description of the ‘alternatives.

< 4 available in the pnvate sector f‘or the pmvxsmn of those: semces to

. ’ veterans. o . )
L “§1823. Supplemental benefits packages and pollcles

“The. Secretary ‘may offer. supplemental health beneﬁts pack A
o ages consistent with the requirements of title V-of the Guaranteed "
" i, Health Insurance Act of .1994. However, the. Secretary may not

4 - = . offer a supplemental health benefits package to a veteran that pro-
. .. vides coverage for services that: the Department is- reqmred to pro-

* vide to that veteran under chapter 17 of this title. To! the extent

. ~sharing policigs aré offered and accepted, benefits under such pack-

TR . 'plans outside Department -

el e M) REmBURszMEN'r REQUIRED. -After December 31 1998 a
EETEENNMEESIS veteran who is enrolled’in a health plan othef than a GHIA quah-

T .~ fied VA health plan may be. provxdecf
: ‘guaranteed national benefit package by a' VA health plan-operating

Coaa s rexmbursed for the cost of the care provided. -

el ST () 'EXGEPTION.—The. Secretary: may. not impose on or collect :
~ 7 . .from a veteran described in subsection (a) a ‘cost-share’ charge of.
~ - any kind in the ¢ case of treatment for a service-connected ‘disability.
o that tas. determined by the Secretary) requires.a; specialized treat: .
,mem capacm' for. whxch -the. Depanment has’ pamcular expertise.

3

i0.0 . "SUBCHAPTER IV FINANCIAL MATTERS

“§ 1831 Premmms, copayments, etc. o

' }'\eteran described in subsection (b. who is a VA enrollee, there ‘may

,“Secretarv within a VA plan provider network. .

; énrolled +in.a GHIA-qualified VA health. plan -arid -has a premium
; _cemﬂcate issued. under part A of tztle XXII of the Soczal Secunty

‘,“§ 1824 Lxmntat:on regardmg veterans enrolled thh health

~ that supplemental health benefits packages and supplemental cost .

ages and pohmes shall be: entltlements for each ‘enrolled individual. o

the items ‘and .services in the -

in'that. area only if (except' as. provzded in subsectxon (b)) the plan R o

< (*(a). EXEMPTION OF CERTADN VETERANS.—(1) In the case of a.

s

. ~: not be imposéd or collected from the veteran a cost-share charge of -7
~"" any kind twhether a premmm copayment, deductible, coinsurance - -

." charge, or ‘other charge/ for items-and. services in .the guaranteed =
.- national benefit package that are provxded to the veceran by the-. '

"(2) In the case.of a veteran described in- subsecnon (b) who is o
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Act the Secretar\ may requxre the veteran to tender the cemﬁcate i

i - %(3j-The Secretan shall make such arrangenénts‘as, necessarv

with the appropriate health insurance, purchasing cooperative . or

AR with'appropriate Federal, State. or other ofﬁmals in order to cam
.+ .. obut this subsection..

. o to the Secretary and the Secretarv may: accept the certificate.

“(b) VETERANS EXEMPI‘ FrOM- CHARGES —-The veterans referred -

_to in subsection(a) are the following: . - -
“(1) Any veteran with a service- connected dlsablhty
‘ “(2) Any veteran whose dzscharge or release from the ac-
e .- tive military, navai or ‘air service was fora. drsabﬂzty 1ncurred
L o - or aggravated in'the line of duty. - :

“(3) Any veteran who is-in recerpt ‘of, or who, but for a sus- .

" pension pursuant to section.1151 of this title (or both such a = .

suspension and the receipt of retired pay), would be entitled to
4 "~ judgment or settlement provided for in such section.
' " *“(4) Any veteran who is a former prisoner of war.

' ‘War L

N ntle A s

subsecnon b) and enrollees described. in- paragraph.(3)) in accord
- ance with regulations to be prescribed by the Secretary. :

“(2) In the case:of a GHIA-qualified VA 'health plan, nremmm..'

rates {other than for veterans described in subsection. (b} and en-
rollees described in. paragraph (3)) shall be established in.accord-

. “(5) Any veteran of the Memcan border: penod or World J

~ drsabxlxty compensation, but only to the extent'that such a vet-
eran’s continuing eligibility for such care is promded for in the, -

‘ (6) Any veteran who is unable to defra5 the expenses of " ,
necessar} care as determmed under secmon 1?22(a) of this’

o }. ' *“(¢) ESTABLISHMENT ‘OF- PREM!UM Rn'rr-:s -—(1) In- the case of a
Lo transmonal VA health plan, the Secretary shall establish premium - .
‘ . .rates for enrollees in-the plan (other than for veterans described in =

. Human Semces under utle V-of the Guaranteed Health Insurance' '

. T " ance with- regulatlons ‘prescribed by the Secretary of Health and
| o “Act of 1994. N

1n the case of— . .

» - o . " .™A) an mdmdual who'is enrolled in a. VA health plan by ',.‘ L !

. ;reason of eligibility under section 1812 of this title; or’

) oo , ﬁ'reason of eligibility ‘under section 1813 of this title and who is
<o Um0 e Tdescribed in paragraph.(1) of section 1713(a) of this title: ‘

I . ."(3)The. Secretar} mav not collect a prermum from an enrollee

“(B) an individual who is enrolled in:a VA health Plan bv‘

foosti s oid) ‘COST-SHARE CHARGES.—(1) In the case of a transitional . *

-‘-’v-;* , \A ‘health plan, the Secretan may estabhsh “Cost- shanng charges

. ol r'. (including copayments, deductlbles “and other . coinsurance.
C.g .. ..t amounts) for enrollees 'in the’plan (other.than for’veterans.de- -
: T scrxbed in subsection (b)) m accordance wnth regulatmns to be pre-_'-

scrlbed by the Secretary.

* . *2) In the case of a GHIA quahﬁed VA health plan cost shar ’, '
ing charges (tincluding ‘copayments; deductibles,’ and other coinsur: .

N U .. .+ " ance amounts for enrollees’in the'plan. (other than for veterans de-

"~ .- scribed .in ‘subsection (b)) shall' be established -in.accordance, with
‘ regulatlons prescribed by the Secretary of Health and Human Serv- |

- ices-under title V of the’ ‘Guaranteed- Health Insurance Act-of 1994.

RN .,:_;;: ..:» =3 The Secretary may not charge. or collect a copayment, de-
LR ductzble or other.coinsurance .amount in the case of care for any
drsease covered under section 17 10<eHll of: thrs txtle AR

"§ 1832. Recover} of cost of certain care and serv;ces o

plement health

%> "a) -RECOVERY. FROM “THIRD PARTIES, —In the ¢ase of an’ indi-

_,_,\'1dual provided care or services through a.VA-health. plan who is

‘. covered under a supplemental health insurance policy- under the .
» Guaranteed - -Health” Insurance Act.of 1994, .a Medicare supple:” . , .
mental health insurancé-plan (as defined in-: the Guaranteed Health: ..~ .~
Insurance Act of 1994); or: any other plan’or policy designed to sup-. _
xnsurance coverage, the Secretar) has the nght to,
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. ... . ' recover or ¢o Iect charges for care or services (as determmed b\ the =
' T ~Secretary, but not including care or services for a service- connected '
T dxsabzht;) from the party providing that coverage to the extent. that
the individual (or the provider of the care or servicés) would be eli-
gible to receive pa}ment for such care or services from such party.
" if the care or services had not been furmshed by a department or ,' .
. agency of the United States.-
o “(b) PROCEDURES. —The- provisions of subsectlons (b) through (©
of section 1729 of this title shall apply with respect to claims by
. the United States under subsection (a).in-the same manner as they
o .+ - apply to claims under subsectxon (a) of that, sectxon.
Yoo S 1833 Health Plan Fund' . IR :
S  “(g) ESTABLISHMENT OF FUND. —There is hereby estabhshed in-
_.the Treasury a revolving fund to be known as the ‘Department of
"-Veterans-Affairs Health Plan Fund’. »
- (b} CREDITING OF AMOUNTS TO FU’ND —There shall be credlted )
to the revolving fund -any amount - received by the Department by
. reason of the furnishing of health care by a VA“health plan and
¥ any amount received by the Department by reason of the énroll-
o ¢ ment of an individual with a VA health plan (including amounts
270 - réceived as premiums, premium discount, payments, copavments or
: “. .. " . coinsurance, and deductibles), any amount received as’a.third-
. St party. reimbursement; and any amount received as.a reimburse-
.« .. . " ment from another health plan f’or care furmshed to one’ of 1ts en-
R "~~ro11ees ) : . '
I NI 1+ ] CREDI‘TING 0 TRLASURY —Any amounts deposited . to the
CT e e s wrevolving fund that are attributable to amounts received by the De--
~... . % . partment as.a premium by reason of the. enrollment with a -VA
S - . health.plan of a veteran described in section 1831(b) of- thls txtle
: shall be covered into the General Fund of the Treasury .
©.*(d) AVAILABILITY OF FUNDS.—Amounts in the revolvmg find -

S

A . T ] are hereby authorized to be appm{mated for all expensés, both di-
- n. ., . rect and indirect, related’to the delivery by a VA health plan of the .
‘ © w77 7.t items and services in the guaranteed national benefit package and -
- -any. sup&emental benefits. package -or -policy offered by. the Sec--
V... retary e appropriations -authorized by this subsection shall be
_ N consuiered mandatory appropriations.for all purposes, including for .
©o st 7ol purposes of the Balanced Budget and Emergency Deﬁcxt Control
e mvse T Actof 1985 and the Congressmnal Budget Act of 1974. :

. “§ 1834 Guaranteed fundmg of Government costs

Su 7 Tma) 'REQUIRED DEPOSITS Fnom TREASURY. = The Secretan of -
S the Treasury shall deposit into the Department of Veterans. Affalrs
-~ Health Plan-Fund on the first day. of each fis¢al year quarter, from _
.. .. - 7 amounts not otherwise. ‘appropriated, the amount certified to the
"¢ 7. 1 ¢ Secretary under-subsection (b) with respem to the. ﬁscal }ear quar- \
C ./ -ster beginning on that date. " ." . - N
&V« *(b)'CERTIFICATION OF AMOL'NT I\aot later than 30 davs before
“.._ the beginning of each fiscal vear quarter, the Secretary of Veterans A
. “Affairs shall certify to the Secretary of the Treasurv the amount
. -determined for that quarter under subsection ‘(c}: -
. T(¢) DETERMINATION' OF -AMOUNT. —(1) The- amount 0 be cer-.
~tified to the Secretary of. the Treasur) under subsecuon (b, for am
fiscal vear quarter is'the product of— .-
. #(Ay the projected number of VA’ enrollees descnbed in sec-
,tlon 1831 (b) of th:s ntle as of the begmmng of‘ that ﬁscal vear .
‘quarter, and .. - ; ,' RN
o "B the capuated enrollment amount for that f'xscal vear R
‘determined under subsection (d). . - . -
:2) The Secretary shall adJust future cemﬁcatxons under thxs
subsectton to.take account of = -, ' ¢
.- 7™A) differences between the actual’ number of veterans de
,scnbed in‘section ‘1831(b) of this title- enrolled for a fiscal year .
:quarter and the projected number used in the cemﬁcatxon for
hat quarter pursuant to paragraph (1) and wo ,



http:deposited.to

F:\HSA'GEPHARDT PRINTG.015,

Pt

W

666

v

“(B) any . information that the Secretary finds would"

+ produce a more accurate- capitated enrollment amount by ena-

bling the Secretary to estimate more accurately the costs that

“the Department will incur during the period covered by any

“such certification in providing those services that are specxﬁed .

5

to be included in the guaranteed national benefit package.

“(d) CAPITATED ENROLLMENT AMOUNT.—(1) The Secretary shall

“détermine the capitated. enrollment. amount for purposes -of sub- -

section (¢). The initial capitated’ enroliment ameunt shall be deter

mmed as the amount equal to=
. “(A) the annual full cost (as deﬁned in OMB Cu'cular A-
25, issued on July 8, 1993) that has been-incurred by the De-

partment in'providing those services that are specified to be i in-.
cluded in the guaranteed national benefit. package based upon -

" the most.recent cost data available as of the time of the deter-

+ ‘mination, adjusted for inflation to the date of-the determina- ..

tion based upon the medical care consumer price index cal:
culated by the Bureau of Labor Statistics, divided by -

*(B) the total number of veterans described in sectxon
1831(b) of this title who received those services. :

“(2). The’ Secrétary shall ‘include in the total annual cost for -

. purposes of paragraph (1%A) the amount appropriated for fiscal

“vear 1994 for medical and prostheuc research b} ‘the Vecerans' :

" Health Administration:’
- *(3) The Secretary shall’ develop the methodolag} for- deternnn-
"ing the initial capitated enrollment amount under paragraph (1) in

_consultation with the Comptroller General of the United States.'If - °

“the Comptroller General disagrees with the methodology proposed

ly notify the:Committees on Veterans Affairs of the. Senate -and
" "House of Representatives. The determmat;on of that amount shall.
_ be-made not.later than June 1, 1995.. S

. to be used by the Secretary, the’ Comptroller General shall prompt-< ..

*(4)-The initial capitated enrollment amount, as adgusted annu- .

_ ally for inflation based upon the medical care consumer price index '
“calculated by theé ‘Bureau of Labor Statistics, shall- -apply through’

the fifth fiscal vear dunng ‘which the Secretar} Operates a GHIA
" qualified VA health plan.- ‘

. "*(3%A) . Not later: than the end of‘ the third ﬁscal vear dunng
‘which the Secretary operates a GHIA-qualified VA health plan, the
Secretary ‘shall' submit; to the Committees-on Veterans' Affairs of -

.. the Senate-and House’ of. Representatwes a report on what actions;
"if any, would be necessary 'in ‘order for the, Department-to change

the annual capitated, enrollment -amount by the end of the: fifth.
such vear-from the initial’ amount. détermined undér. paragraph (1) -
“to an amount’.determined using the. method. described in subpara
-graph (B),.or to amounts determined. usmg sonie: other methodol
_-0gY, without a reduction'in ‘quality of care.

~*(B» The method for determining the annual cap1tated enroIl

-« 'ment amount . for .purposes of the ‘study under this paragraph is to_.

“‘determine the average premium- that ‘would be pavable under the
Guaranteed ‘Health Insurance Act of 1994 for individuals enrolled

'in. health plans other than a GHIA-qualified VA health plans which

~have enrollment populations with dlspropomonate numbers of ‘per-

'-sonis ‘with .similar- demographic and patlent rlsk charactenstlcs to”
the populatxon of VA enrollees.”.

. 121°CLERICAL AMENDMENT: “The tables of chapters at the
beg‘mmng of title'38, United Statés Code. and at the: beginning.

~5~‘_':relatmg to chapter 17 the’ followmg new 1tem -

,\,

/.

'1_"XS Ehglbxlm 'md Beneﬁb Lnder Enrollmem Based Ssst.em 1801

=~ (br PRESERVATION -OF .EXISTING BE\XEFTTS FOR FACILI’I‘IES NoT -

,OPERATING'AS ‘HEALTH PLANS:—(1) Chapter 17 of title 38, United -
States Code,is’ am_ended b} msemng after sect:on 1704 the follow- -

mg new. sectzon

- of part I of such title, are amended by insérting after the item :

Title XV
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. ans not eligible to enroll in health plans

: “§1‘an Facxlmes not operatmg w:thm health plans. veter-;~‘-

“The provisions of this chapter shall apply with respect to the

fumxshmg of care and services—

(1) by any facility of the. Department that (A) is not oper
© ating as .or within a GHIA- qualified VA health plan, and (B)
is not located'in'a State (or portion of a State) that is descrl’oed

" in section 7342(a) of this title; and -

“2) by any facility of the Department (whether or not op

erating as or within-a GHIA-qualified VA, health’ plan) in the. -
case of a veteran who is not an -eligiblé individual with. the

- ‘meaning of - section 1001 of the Guaranteed Health Insurance:.,

Act 0f1994.".
" (2) The table of sectxons at the begmnmg of such chapter is

- amended by inserting after the xtem relatmg to- sectlon 1704 the o

followmg new item:

N - I . " 7 '._ ‘.,,

‘1705 Facilities not operatmg mthm health plans vetexans not ehgub\e to enroll R

in hea}th plans . x . . "o

" SEC. 15002. ORGANIZATION OF DEPARTMENT OF VETERANS AFFAIRS -

© " FACILITIES AS HEALTH PLANS.

‘(a) IN GENERAL. -—Chapter 73 of txtle 38 Umted States Code, |

15 amended — -

. (1) by. redesrgnatmg suhchapter IV as. subchapter Viand =
(2) by. 1nsert1ng a&er subchapter III the followmg new sub -

chapter

“SUBCHAPTER IV PARTICIPATION AS PART QF NATIONAL ‘

H.EALTH CARE REFORM ..

“§ 7341 Orgamzatnon of health care facilities as health plans

" “(a)(1) The Secretar} “shall orgamze health:- plans and operate
Depanment facilities as or-within'such health plans. The Secretary“' :
~ shall establish standards for the organization and- operation of De-f‘ '

_partment health care facilities as or within health plans."

*=(2) Health plans .organized .and operated by . the Secretary R
“shall be known as ‘VA. health plans’..Such plans shall be known "
dunng the penod befere January 1 1999 as_ ‘transitional VA"

health plans

*(3) With, resnect to the operatton of such plans a&er December -

orgamzed by the Secretary ‘before January -1, 1999, is certified- as

-31, 1998 ‘standards established under, paragraph ‘(1) :shall:be con; -
" sistent w ith the: regulations prescnbed by the Secretary of Health: -~ -
: and Human Services. pursuant to’ tttle V of the Guaranteed Health
" Insurance Act. of 1994. ..
- *14) The Secretary: shalI seeh to ensure that each health ‘plan

L a Qualified “health benefit _plan under title’ v of. the. Guaranteed o
. Health Insurance Act of 1994, as provided in subsection (b).

~, "(51. The Secretary may ‘not operate a'VA health plan a&er De S

sectlon by, "~

; : cember 31, :1998, unless the plan is certlf'led as prowded in. sub

(3T BN A health plan estabhshed under subsectxon (a) may be 3

. : certified as a qualified-health benefit plan for purposes of the Guar-

anteed Health Insurance Act of 1994 in accordance with -regula-

. tions prescribed by ‘the Secretary of Health ‘arid Human Services
pursuant: to mle V of’ the Guaranteed Health Insurance Act of
_;1994 L
s 2y A health plan estabhshed bx the Secretan under sub
-“section (a) that is certified.as *prov:ded in. paragraph (2) may. be re- - ..

ferred 'to as a"GHIA-qualifiéd:VA health plan Tl
“tc)-Within a .geographic :area or region, heaith care’ facﬂmes

a of the Departrnent ‘located within that.area or region may be'orga-
- nized to operate &s a single heaith plan encompassing. all Depart
*“ment facilities within that area or regxon or ma) be orgamzed to.

) operate as several heaith plans RERT I Ry

" Title XV
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‘ o . The Seeretar\' shall .ensure that each health plan esrab o
O P hshed b} the,Secretary that is certified as a qualified health bene-
' A fit plan under title V' of the Guaranteed Health Insurance Act of - :

1994 is operated (except as specifically otherwise provided in chap-

..+ : ter 18 of this titlé or in this subchapter) in accordance with the
o .. provisions of the Guaranteed Health Insurance Act of 1994 (and

S o the amendments made by the Guaranteed Health Insurance Act of .
: ‘ o .1994). '
S N (Y [ N €8 estabhshmg and operatmg health plans, the Sec-

I retary (in ‘consultation with the Comptroller General) shall take ap- 4
" propriate ‘steps ‘to ensure the financial solvency and stability of . c N
each VA health: plan and of contractors ard subcontractors provrd : T
‘ing services pursuant to section.7343 of this title.

*(2) In carrying out paragraph (1), the Secretary may purchase
from commercial sources insurance to insure the United" States
© . " against the ﬁnanczal nsks mvolved in the operatron of any VA
- 77 .-  healthplan:”

‘ “§ 7342 Operatlon of health care facllmes w:thm States op~
: - ' erating smgle payer programs or pure’ managed
s competmon programs = . Lo
T s T ) In a State for portion of a State) that under the Guaran-
teed Health Insurance Act of 1994 is operating as a single payer
program or that-uses a pure managed competition program, the ! I .o
-~ Secretary shall seek to achieve the maximum participation of De- , T
partment health care facilities or GHIA- quahﬁed VA health plans.,' { C :
, o - . as the case may be, in that State (or portion of a State) that is per-
oo S rrutted under applicable provisions of law.
S =) To the extent that the. Secretar_s determines’ that appllca-
o S ble provisions -of law do not permit- adequate participation by . :
T ,', - GHIA-qualified- VA health plans or Department health care facrlxe. U
-, "+ _-tiesin such a State (or portion of a State), the Secretary shall sub-- o o
.7 % mit to Congress.a report containing ‘such legislative. recommenda- - e .
‘ ' tions as the Secretan considers. appropriate. Any such report'shall~ .~ T
~-be prepared in coordmatlon Wlth the’ Secretarv of Health and T ’
" Human Semces. . RO L

- B A . L
[ ot n

Lo “§ 7343. Health care resource agreements AR i

5. tadl) In accordance with pohcles established under: subsectxon ,
R “(b), an official ‘specified in ‘paragraph (2] may, ‘without regard to -
D -/any law or.regulation specified in paragraph-(3), .enter- into agree-

S ieer o o ments-with healthcare plans, with insurers, and ‘with health care:

.- a-% o providers, and with any other entity- or mdwldual to f'urmsh or ob- -
R tam any health-care resource. . . '

e t2) An oﬁ'lcral specxﬁed in this paragraph is’ am of the f'ollow

: ,mgn . e P T
3 “(AJ The head ofa VA health plan RV ' o o
- . *tB) The director of a Departnment health care facxht\ that S
TR operatmg as or within a-VA health plan. .- .. o
’ " 7(C). The director of a Department health care facrhtv that .
L s, operatmg in'a Staté for portion of. a, State) that is- descrlbed TR
- in-section 7342(a) of this title: " * . - L
oo o3y Allaw or reg'ulatlon speezﬁed m thlS paragraph is an\ of ’
‘ :*t,he'foliomngr ) .o D S
S A Sectxon 1703 ofthls tite, LT T et
©B)Any ‘other law or regulatxon pertammg to—- e
e competrtwe procedures; * . . o A
“(iD) acquisition procedures or pohcxes ﬂother than con- A
"traet dxspute settlement procedures: or NP R .
+ iy bid protests. ' ‘ ‘ BRI :
~+ =4y For ‘purposes of’ thxs subsectxon the term health ‘care re-
‘tln'ce has the meamng rrwen that term in’ secnon 81:)2 of th1s
title, - L ETRR .
11 Pohcxes estabhshed b\ the Secretan under subsectlon a3 o
'shall“include appropriate ,provisions 'to ensure ‘that procurements '
inder that’ subsection are camed out in a manner consxstent wrth

S
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, _ . D Federal acquisition nohmes recfardmg nondlscrlmmauon equal
© % _opportunity, business integrity, and safeguarding against fraud and .
B . o * ; abuse; and (2) the goal of a sareamlmed process for the acqmsmon
- of health-care resources.
*(c) Any proceeds.to the’ Govemment recewed from an. agree!
ment under subsection (a) shall-be credited to the Department of .
" Veterans Affairs Health Plan‘Fund established under section 1834
of this-title and to funds that -have been allotted to the facxhty that
furmshed the resource. involved.’-

: “§ 7344. Admxmstratxve and personnel ﬂenbﬂxty

" %(a) In order to carry out this subchapter,.the Secretar} may— -
‘.. 1) subject to section 1822(c) of this title, carry-out admin-
© . . istrative reorganizations of the Department thhout regard to
. A + . " those provisions of section 510 of thxs txtle t‘ollowmg subsectmn
-, .. [{a)of that section; and o
e N o “(2),when the' Secretary ﬁnds it is cost- effectwe or_ nec- Lo
. < .. essary in order to provide health - care semces ina. t;mely
- manner—. - ~ .
I ~. 0 “A) enter inte. contrac’cs for procurement of any com- . ;o
e : rmermallv avazlable item ata'cost of under $100, 000 with-- '
- out’ recrard to any ‘provision of law or. regulation (i) requir- -
.. ing competitive procedures; (ii) mandatmg or giving prior- - -
';tvdto any source of‘ supply, or (m) pertaining to protests, : :
. B . R an
W SO ““BY enter into’ contracts thhout regard to 'section
o T s ‘7 8110(c) of this title for the. ‘performance of services, pre- '
- . S ' viously performed by employees of_the Department.” ‘
K =bHD Whenever ‘the Secretary considers such action necessary
: 1 ~ for the operation of a VA health plan, the Secretary may. establish
_ - alternative personnel systems or procedures for personnel at: facili-
© g > 7 tles operating as or. within VA health plans or for’ personnel at fa- -~ - .
. . ... . . |cilities operating in a State (or portion of a State) that is described ..

. .. \

in section 7342(a) of this title, except that the Secretary shall pro-
. . . vide for preference eligibles (as defined iin section 2108 of'title 5).
y .- - . -in a manner comparable to the preference for such eligibles under
: S su?chapter I of chapter 33 and subchapter I of chapter 35 of such
i title :
o 2y 'In estabhshmg altemauve personnel svstems. or proce- " .
dures under thlS subsectxon, the Secretar} shall mclude the follc)w- ‘
mg: , o s
o (A) A system that ensures that apphcants for: emplovment
S .tand eniployees .are’ appomted promoted and 3551gned on.the
/. basis of merit.and fitness. -’ - LT
= V Lo ““(B) An equal emplo\ment opportumcx rogram S
St 70w - Ci-Compensation. systems which will be used- to set ratesx -
v cenos e of pav that are competitive with rates of pay. paid by health.
_care providers other than the Department and that take into
. : ‘consideration the difficulty, reSponsxbmt} and quahficatzon re- .
Ll 'qmrements ‘of the work performed. . " . T
oL *D) A formal performance appraisal’ svstem che A
S L “4E) A, system: to-address unacceptable’ conduct and per~ oy o
SR ‘formance by emplovees‘ including a general statement of viola- @ - .
e ... .. tions, sanctions, and procedures which shall be ‘made known to~
L T -all empiovees. and a dispute resolution procedufe. ~ - - o
e a0 i) A formal policy! regardmg the’ accmal ‘and use of s1ck, o
T et leave and -annual. leave. :
oo %7 Uie) The Secretary may carry ‘out appropnate promotlonal ad-
PR xemsmg, -and marketmg activities ' to :inform . individuals ‘of the . - ,
CL-% ... rravailability of facilities of the Depanment operanng as or thhxn oot
GG «‘\Ahealth plans.. " - . L T

‘ . § :34::. Veterans Health Care Trans:tton Fund

Sl For each of fiscal vears '1995, 1996, and 1997 the Sec» L
n retar) .of the Treasury shall crecht to a special fund{in this section;
o referred 10.as the Fund ) of the Treasur} an. amoum equal to-
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ST T34l Organization of health.care facilities as: health plans.” X .
o342 -Operauon of health care facilities within States operanng single pa*«er pro-

s ’4"’73.'465: andmg provnsxons grants and ot.her sources of assistance, -’

- ‘SEC 15003 ELIGIBILIT\' F'OR CHAPTER ! 7 C%RE

l T

(l $1, 2.30 OOO 000 for. ﬁscal vear 1990,

*12) §850,000.000 for fiscal vear 1996: and | - . "

13) $1,950,000,000 for fiscal vear 1997. v
“(b) Amounts in the Fund shall be available to ‘the Secretan
_only: for the VA health plans authorized utider this chapter. Such

Title XV-

amounts are available without fiscal year limitation for costs of .

. commencing ' operation of VA’ health’ plans, mcludmg consulting
_ services, -equipment, marketmg, and other ¢osts, minor construc-

‘tion, and (subject to section 8104 of this title) major construction.
“(c} The Secretary shall submit to Congress, no later than

" March- 1, 1997, a report concerning the -operation of the Depart-

‘ment of Veterans ‘Affairs health care system during fiscal years '
--1995 and 1996 in preparing for commencement of operations as VA o
~ health plans. The report shall mclude a dis¢ussion of — - -

. *(1) the adequacy of amounts in_ the Fund for the operatmn
: of VA health plans; : ks .
' -*(2) the quality of care provlded bv such plans, "
-*(3) the ability of such plans to attract patients; and -

. “(4) the.need (if any for additional funds for the Fund. m T

ﬁscal years af’cer ﬁscal year 1997 o ; -

NI

8 7346. Fundmg provxsxons* grants and other sources of as-')

s1stance S | .
The Secretan mav applv for and accept, 1f awarded anv

- grant or other source of - fundmg that is intendéd to meet the. needs
of specxal populations if funds obtained through the g'rant or other .~

- ‘.. source of funding will be used. through a facility of the Department

o operatmg as'or within a health plan.”.

y CLERICAL AMEND'\IENT —The table’ of sectlons at the begin-.

/mng of chapter 73 is amended. by striking out the item relating to

the heading for subchapter v and msertmg in heu thereof the fol
10wmg o

SUBCHAPI’ER W-'PART!C!PAT!ON AS PART OF' NA‘TIONAL HEAL’I'H CARE REFORM v«

s or pure. managed compemlon programs

A ,‘7343.,,Healt care resoulice agrgements .
. *7344. Administrative and personnel ﬂeub:iu)

*7345. Veterans Health Care Transition F und.

E suscmsn v-assmcu comm-nous

P .
)

- ta) NURSING HoME CARE. - —Section 1110(3) 1. of title 38 Umt»

(1) of s sectxon '1712tarof such title is'amended — . -
: “ (1) by strikingout:“and™ at the end of subparagraph <C)
12) by striking ‘out “the period at the end of subparagraph
D ‘and inserting in lieu thereof a semicolon: and - S
"t3) by adding at the end the following: -

“ed Statés Code, is amended by, inserting “(or,.in the. case of a vet- o
" eran -described in: subparagraph {A) 'or (D). below, shall fumlsh

nursmg home care)” after *mav furnish nursing home care™. L
- by OUTPATIENT. CARE FOR "ENROLLED \'E'rsms Paragraph

"+ - ™E) to any veteran described in section 1831(b) of thxs m:le 0

" who is enrolled: under; section 1811 of this title and the Guar- .
.- santeed Health Insurance Act of 1994 thh a VA health plan tas 7

- defined:in section 1801 of this fitle), for any disability to' the

- extent that care and ‘treatment of that dlsabzht\ is not in-‘ -

fined in section 1801 of this titlex”.

‘cluded within the -guaranteed- natxonal beneﬁt package as: de-'f s

. V. . ~1€) OBVIATE-THE-NEED: OU‘I'PA’I'XE\T'I‘ CARE —f1> Paragraph @ of.

- such section’is‘amended by striking out “The Secretary™ and all the - -
,.:f_ follows through- “this ‘subséction—, and inserting in lieu thereof " -
; “E\cept as’ provxded in ’subSecnon tb) of- th:s secuon. the Secretar) -
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'shall furmsh on an ambutatcr\ or outpatxent basxs such med1ca1
' serwces as the Secretary determmes are needed—=".

(2 Paragraph (4) of such-szction is amended by stnkmg out
“medical services for a purpose described in, Daragraph )°of this.

+“subsection” and’ inserting in lieu thereof *, to the extent that facili-,
.. ties are available, such medical serwces as the Secretary deter
. mines are heeded”. - o .

(3) Such section is further amended-—-f s

{A) by striking out paragraph,(5); and ' -/ :

.. (B) by redesignating parag'raphs (6) and: (7) as paragraphs
{5) and (6), Tespectively. -
(d) CONFORMING AMENDMENTS. -{1) Sectton 1701(6%A)D) ot’

- (2) Section 1701(6XB)()ID) of such title is amended by, stnkmg
“section 1712(a)(5)(B)” and inserting in lieu thereof “section 1712".
{3). Section 1703(2)(2)(B) of such title is amended by striking
out “for a purpose descnbed\ in section 1712(a)(5}B) of this title”
and. inserting in lieu thereof “to’ complete treatment incident to hos-
pital, nursing home, or domlmhan care that has been provxded b»

; ‘the Department”™.

(4) Section 1712A{b)(1) of such tltle is amended bv smlqng out
~section . 17 12(3)(3}( B)" and 1nsemng m heu thereof sectlon

~1703(an2)(B)".:
‘SEC,, 15004 AUTHORITY TO PROV’!DE HEAL‘I‘H CARE FOR HERBICIDE

AND RADIATION EXPOSUR
(ar Avmom.zen INPATIENT, CARE Sectlon 17lQ{e) \of txtle 38

A 'United States Code, is amended to read as follows:

Title XV

\i';‘>su'ch title is amendéd by striking out “(except under the condttlons .
~ described in section 1712(a)(5)(A) of this title)"... . -

“(ed1HAY Subject to paragraph (4), a herbicide-exposed veteran

is eligible for hospital care and nursing home care under subsectlon

. (a)(1)G) for any disease specified in subparagraph (B).

“(B) The diseases referred to in subparagraph {A) dre those for

* which-the National Academy of Sciences, in a report issued in ac-
.+ cordance with sectxon 2 of the ‘Agent. Orange Act. of 1991 has
'.jdetermtned-—-' -

ca (i) that there is. sufﬁment ewdence to conclude that there.

is a’ positive association between occurrence of the dlsease i
humans and exposure to a herbicide agent; )
. “(ii) that there is evidence which is. suggestlve of an. asso
g‘qcxanon between occurrence of the disease in.humans and, e\po
~ sure to'a herb1c1de agent but such evxdence is: hnnted in na-
tureyor-

“(iii) that ava1lable studtes are msufﬁment to permit a con- 1 .

,;clusmn about the presence or. absence of an association be-
© tween occurrence of the dtsease in humans and e\posure to a.
> . herbicide agent. .

~(2)"A radiation- e\posed veteran is. ehgxble for hospxtal care .

3 ,é.ndvnursmg home care under subsection' (a)i1G) for—

"A) any disease’ hsted in section 1112(c12) of this ntle,

Vand
B) am other dtsease for whxch the Secretan based on:

" the ‘advice of the ‘Advisory Committee on Em'lronmental Haz:

- ards, determines that there is credible evidence of a positive -

+.association’ between occurrence of the dtsease in‘ humans and '

- éxposure to ionizing radiation.’ ‘
“, : “t31 . Subject 'to paragraph. 14) a veteran who the Secretan

- ‘finds may _have been exposed while ‘serving on’ ‘active duty in the .
fSouthwest Asia theater of operations during the Persian Gulf War
10 a toxic substance or environmental hazard is eligible for hospnal

- care-and nursing -home care under subsection (ax1)iG). of this sec-

- tion for any disability which ‘becomés manifest before October.1, -

o 1119986, notmthstandmg that there is insufficient medical endence to -
' .conclude that such disability may be associated thh such exposure.

R ET Hospxtal -and ‘nursing home care may not be- provided .

:

.-

l.kt

e under or, bv vxrtue of - paragraph [ 1) after September 30 1996 ox;,

B
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D S _in thé case ofa veteran descnbed in paravraph 3) after September
; © 30,1998, .+,
. “(5) For purposes of thlS subsectxon and sectlon 1;12 of thlS '

. title—. a
' “YA) the term ‘herb1c1de exposed veteran' means a veteran
- (i) who served on active duty in the Republic of Vietnam dur--
ing the Vietnam era,-and (i) who the Secretary finds may have o
-been exposed dunng such service to a herbicide agent; .
o ““(B) the term ‘herbicide’ agent’ has the meamng guven that .
. term in section 1116(a)(4) of this title;.and :
~ “(C) the term ‘radiation-exposed veteran’ has the meanmg
© .. . given that term in section 1112(c)(4) of this title.”.
- {(b) AUTHORIZED OUI’PATIENT CARE.—Section 1712 of such tltle
o IR amended- ‘ .
sl in subsection (a)(1) (as amended by sectxon 10003(13)) T
R g " by adding at the end the following: - - R
~ *(F) during the period before October 1, 1996 to any herb: ‘
. o cide-exposed - veteran - for any d1sease hsted n. secnon o
¢+ "0 7 1710(e)(1¥B) of this title; and - - Co
- . “G)-to- any radiation-exposed veteran for an3 dxsease cov-
ered under section 1710(e)(11C).of this utle ; and R ;
' (2) in subsection (i1)(3)— P s
o R (A by striking out’ zA} and ’
.. T (B by striking. out *, or (B) and all that f0110ws
e . through “title”. -
L _(¢) ‘SAVINGS PROVISION. -The prowsxons of sectmns 1710(e) and
T 1712(a) of title 38, United States Code, as in effect on the day be-
- fore the. date.of the enactment of this Act, shall apply with. respect . .
. to hospital. care, nursing -home care, and medical services in the . -~
‘case of any veteran: furnished .care or services before such date of - '
enactment on the basis of presumed- exposure to a substance orra-

. e ’ daanon under the authority of those prowsmns

SEC 15005. EXTENSION OF. AUTHORITY TO PROVIDE PRIORITY OUT-
© 'PATIENT HEALTH CARE FOR EJ\.POSURE TO ENVIRON- -
. 'MENTAL HAZARDS. .

e c - Seetion 1712(a)N1ND) of title 38, Umted States Code is amend
S ed by striking out' “December 31, 1994, for any dlsablhty and in-
R -serting in lieu thereof “October 1, 1998, for an\ dlsablht} wmch be- .

RS comes manifest béfore October 1, 1996, el , ,
o SEC 15006. CONFIDENTIALI’I'Y OF MEDICAL RECORDS o
", ~7. ' Subsection (a) of section. 5701 of ntle 38, Umted States Code,. s
‘ is amended to read.as follows: © - " *" ~ 0T
"~ “ta)1) Except for medical records protected bx the Guaranteed )
" Health Insurance ‘Act. of 1994, records described in paragraph (2) °
shall be- confidential and pnvlleged ‘and no disclosure of such
records shall be made except as provided in this section.: :
*(2),Paragraph (1) applies.to. the follov.mg records in- the pos
SR _ sessmn of the Department:- i
ot T “tA) All records pertammg to am claxm under the laws ad ,
e ministeréd by the Secretary. . O
S - #(By All records of the names and addresses of - present or’
"jformer members of the Armed Forces. and their dependents; -
- . - " contained in 'records. pertaining to any’ “such: claim’ or denved
-7 from records’ pertaining to any-such claim. | :
~t3) For_purposes of this paragraph the term records mcludeS* .
ﬁles ‘reports. and other papers ‘and documents S AT
- SBC 150073, REPORT ON WAIVIVG COST SHARI’*IG FOR CERT-\II\ MEDI- RN
5 . * CAL CARE FOR DEPENDENTS OF PERSIAN GULF VETER- . b -
" ANS WHO “‘\\ HA\'E BEE\' E\POSEU 'I‘O ENVIRONMENTAL
"HAZARDS. . .. Y
(@) REPORT The. Secretan of Veterans Af'fazrs shall submlt to I
Congress a report on the desirability and the feasibility of waiving * . 7 ¢
any requlrement for cost- sharing in the- case ‘of med1ca1 care -de- "~
- scribed " in' ‘subsection ‘(b)” that is -provided by a VA  health" ‘plan v
L under chapter 18 of txtle 38 Umted States Code tas added by sec:. ‘
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S 0. -, tion 15001), to an mdn’ldual \&ho 13 a VA enrollee enrolled under
- AT famxlt member eligibility under, section 1813 of that chapter. .

. (b) PERSIAN GULF WAaR" [LLNESS. —Medical care-referred to in,

m"subsectzon (a) is'medical care provided to a family member of a vet-

..eran described in. subparagraph (C) of section, 1/10(e} 1) of title 38,

United States Code, for any disease or disability occurring in that’

family’ member which the Secretary finds may be related to the :

“service of the veteran in the Southwest Asia theater of operatlons

during the Persian Gulf War. .. =~ . .
- < (¢) MaTTERS To BE \CONSIDERED. —In preparmg the report
" under subsection (&), the Secretary 'shall ‘consider relevant studies,

Title XV

o AR ‘ S ‘including those that have been (or’ that are being) conducted by .the ):.

- .Department of Veterans Affairs, the Department of Defense, the
* . National Institutes of. Health, the Natxonal Academy of Sc1ences.
-and, private health care providers.:
- {d) SUBMISSION OF REPORT. -—The report under subsectlon {a)
" shall be submitted not later. than 60 days aﬁer the date of the en
o . actment of this Act. .
Lo e .SEC '15008. STUDY OF THE EFFECT OF TELEMEDICINB ON THE DELIV
SO - ERY OF VA HEALTH CARE SERVICES. "
@) IN GENERAL: —During -each of fiscal years 1995 through

SN - “the effect ‘of telemedlcme on_the delivery, -accessibility, and quality

1 1997 the Secretary of Vetérans Affairs shall carry cut a study of . _

. of health care services available to individuals who are eligible for

. " enrollment in a Department of Veterans Affairs health care plan

© 7" . _{(b) REPORTS.—Not-later than 120 days after the date of the en-

SRR actment of this Act.and annually thereafter through 1998, the :Sec-

S “.retary shall submit ‘to the-Committées -on Veterans'-Affairs of the

+ . .t - Senate and House of Representatives a report;. including deserip- -

: ... -tions of the telemedicine applications benefitmg veterans, relatmg
A to the study conducted under subsection (a). '

T -{c) CONSULTATION.—Each study under subsecnon (a) shall be

e L :camed out. in’ consultation” with the Secretary of Health and

House Information Infrastructure Task Force, and the Director of
‘High Performancé Computing and Commumcanons in the Eaecu
“tive Office of the President.. . .- C

}{sec 15009 C%«rl}-'%auwc Renucnou m DISCRETIONARY SPENDING

- g

S (a) REDUC‘I‘ION IN Lmrrs ~To reﬂect the change in certam vet-
,'i?:‘erans health activities from discretionary to mandatory, the spend

) ‘Human Serviées, theSecretary of Defense, the Chair. of the White

ing’ limits “for. the discretionary' category set -forth in sectxon‘

Coet o wa See0lan2y of the’ Congressxonal ‘Budget Act of 1974 (as- adjusted in
., "ot o _ ..+ " -conformance with section 251 of the Balanced Budget and Emer-’
o T gency Deﬁcn Control ‘Act of 1983) are hereby reduced as- follows
- el - (1 for: ﬁscal ‘vegr 1996 $2 170 000 000 in new budget au-.

BT .-thorm and'in outlays; - -
A U e a2y for. fiscal vear 1997 $6 020 OOO 000 m new budget -au-

S e e ;e'thorltt ‘and in-outlays; and’

R R A3) for fiscal vear. 1998 Sla 600 OOO 000 m new budget au

' ’ . 'thont§ .and ‘il outlays.” .\

o _CARD —~The reduction in the- discretionary outla\ limits-under sub--
.-section (al shall be considered a ‘reduction in' pay-as-you-go outlays

~for. purposes of estimates made for this Act, under section 252(d) of.

he. Balanced Budget and. Emergenc3 -Deficit Control Aét of 1985 (in

of that sectxon as: a\resuit of the. enactment of thls Act)

“SEC: 15010, EFFECTIVE DATES. - [ - 77 7 BN
4a) CHAPTER -18: —~The'; pronslons of chapter 18 of title 38, Umt
ed States Code as added"bx sectxon 13001 shall take ef‘fect on’ Oc

. 477 7 “(by DEFICIT REDUCTION. 'I\:cwnsn ON PAY .-\s You-Go SCORE.™ "

.addition* 10 any other pav:as-vou.go amount estimated for- purposes


http:an~�oth~rp'ay�as�)~oli,.go
http:in~pa)�-as-you.go

F:".H.SA\"X_GEPHARDT‘yPRINT\G.OlS~": HE— B

, 614

(c) -’&DMINISTRATWE \IATTERS —The pronsxons of secmons 1343
and 7344 of title 38, United- States. Code, as added by 15002ta
shall take effect.on "the date of the enactment of this Act.

. {d).’EARLY ENROLLMENT.—The. Secretary of Veterans Affairs
may commence enrollment under chapter 18-:of title 38, United

-States Code, as added by section 15001, and otherwise. carry out ac-
-tivities related to'preparation for the conduct of healthicare activi-
ties in the form of health plans effectxve as of the date of the enact- .

ment of this Act
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TITLE XVI INDIAN HEALTH SERVICE

- SEC. 16001, POLICY.

2

Title Xvi ;

Sectron 3(a) of the lnd1an Health Care Improvemem Act. \20'

) ?U S C. 1602(a)) is amended to read as follows:

.-+ + “(a) The Congress hereby declares that it is the policy of thxs‘ 5
. Nation, in fulfillment of its unique trust responsibility and legal ob- "

ligation to the American Indian and Alaska Native people—
" 'ican Indians and Alaska Natives,

Indxans and Alaska Natives to the hlghest possible level,

"l

A

pnate manner which is consistent with' the policies of In ian

" self-determination and tribal self-governance, and " -

o “(4) to- prov1de all resources necessary to eﬁ"ect paragraphs
. (D) through @) ‘ 4 .

 SEC.;16002. HEALTH. SECURITY FOR! IND[ANS

seq ) is"amended by addmg at the end the followmg new tltle

L “TITLE IX—HEALTH SECURITY FOR
: o “sr-:c ‘901 DEFINITIONS ) o ,
o o - “For the purposes of this'title. . .. - oy

,' = R guaranteed national benefit-package’ has the meaning given

- *(3).to provide. health care services in a culturally appro-

“(1) to assure the highest possible health status for Amer-\,

“(2) to raise the § uality of healfli care dehvery to Amencan"»‘-
a

. The Indian Health Care Improvement Al:t (25 US C 1601 et .-

“(1) GUARANTEED NATIONAL. BENEFIT. PACKAGE -The term

- such term in section 2(0) of the Guaranteed Health Insurance_ N

-,Acr of 1994. " . -

o *(2), HEALTH pxocmr OF THE SERVICE --The term “health -
oo .-~ program of the Service' means a facility or plan whxch provides

"% . ¢ .. or-arranges for the provision of health services through one. or.

more programs operated ‘by. the Service, by a health program

of an Indian tribe,. or by an urban Ind:an program operated,

© . pursuant to title V.;
*(3) HEALTH' PROGRAM OF AN [NDEAN TRIBE -—The term

e :dian tribes or tribal organizations. >

L . health -program of. an ‘Indian trlbe means a program whzch_*:’ ’
» . provides or arranges for the provision .of: health services and- 180 L
_operated by an Indian tribe, tribal orgamzauon or group of’ In- =

.*(4)."FAMILY. —The . term. f‘annl} luas the meamng gwen"‘*"'

e - ‘such term m sectlon 3 of the Guaranteed‘ Health Insurance Act
e of 1994, e B

“(5) CERTIF[ED HEALTH PLAN.—THe term certified health -

Guaranteed Health Insurance Act of 1994

. @) ELIGIBILITY.—

plan’ has the meaning given ‘such. term in sectlon 2(2) of the} L o

) “SEC 902. ELIGI‘BILIT‘Y AND HE.-\LTH SERV[CE COVERAGE OF INDIANS. .

0 ™1)-IN GENERAL. ;-—An e11g1ble mdmdual (as def’med in sec-
" tion 1001¢c).of the Guaranteed ‘Health Insurance Act of 1994) -

", is eligible to'enroll in"a health program of the Servwe if. the

lnclnndual 15—,

. *B) an urbanIndian; or,. N
+{C) an-Indian described in'section 809(b1

- Service to members of the mbe. regardless of thelr resxdency
. or dommle . , .

: (2) ELECTION TO ENROLL OTHER TRIBAL MEMBERS.—In ad-y
.\_,.dj;dmon 10" those.individuals made eligible to enrollin a health -

- .program of the. Service under: paragraph ‘1), a tribe, which op-
--erates a health program directly or rhrough a tribal organiza- -
" tion, may: elect'to offer enrollment in a health program of the

g “(AY ehg1ble to. receive’ services pursuant to sectlonsi
: 36 1-36.14 of title 42, Code of Federal Regulauons 1986);
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. o . “1oy- E\ROLL\IE\'T - S o
: . AT o ‘l* AUTOMATIC E\ROLL'\IE\"I‘ 1'\ HEALTH PROGRAI\I 'OF 'I'HE
) T VSERV‘ICE ~The- Service shall enroll an individual descmbed in
*. subsection (a)(1) in“the health program of the Service in which ]
~ the individual ' was laSt ‘an- active user unless’ the 1nd1v1dual LT
. _elects to enrollin—-. : s RN
.. “{A) another cemﬁed health plan o )
“(B) another health rogram of the Semce. or. ¢ BRI
~“C) medicare part 8 program (established under ntle
XXI of the Social Security Act). : VR
“(2) ELECTIVE ENROLLMENT IN ‘HEALTH PROGRAM OF THE. = . ¢
* SERVICE.—The Semce shall perm1t an individual described in =~ -
subsection (a) who is not an actxve user to enroll m a health
program of the Service. - =~ ~
) ;- "(8) CONSTRUCTION.= Nothmg in paragraph 1 shall ‘pre-
SR “vent ‘an individual referred to- .in  such paragraph from
' dxsenrolhng from the health plan of the Service in order to en-  ~—
roll in another certified health plan. or to become a medlcare o
Lo L _part C eligible individual.” . o
N . 1‘1 “(c) LIMITATION ON CHARGES. uAn 1nd1v1dual ‘who‘is’ el1g1ble :
. © ., . . under subsection .(a) and whoenrolls'in a health program of the
S ~ Service shall not be subject to.any charge for health insurance pre-.
- miums, deductiblés, copayments, coinsurance, or any other cosz for .
... health services prowded under such program. i :

“SEC 903. PROV’ISION OF. HEALTH SERV’!CES TO NON ENROLLEES AND . ’
N NON-INDIANS. . A
(a) PROVISION OF HEALTH SERV[CES ’I'O NON INDIAN FAMILY

ff-s.Mm\lBBRs OF INDIANS. <~ o

f; w1y IN GENERAL.—A health program of the: Serwce may:

‘ pmwde health - services to family members of individuals .de-.
" scribed in section 902(a) if the tribe, tribes, or urban Indian or- .
- Sl ‘ganization served by the’ program -authorizes the prcmsmn of
o : " services to such family ‘members. . '
: o« .. ™2) ENROLLMENT IN A HEALTH PROGRAM OF THE SERVICE.— -
P T Ay ELECTION.=If a health program of the’ Servxce
“opens enrollment pursuant” to paragraph’ (1) to. family
.- members.of individuals described in section 902(a), such -
-program shall- perrmt such mdmduals to elect farmlv en- :
~" rollment'in such program. Ui .
' *B) ENROLLMENT; = = .7 & - :

S «."(1);IN GENERAL. “An 1ndmdual who elects famﬂvﬂ
--enrollment under . subparag"raph (A)in ‘a health pro- -
‘;-“gram of the Service shall enroll'in such program. . = ' .

- ¥ 2" APPLICABLE 'INDIVIDUAL CHARGES.—The 1nd1 s o

'wdual who ‘enrolls in such program under clause (ijis - ERR
».not subJect to any charge for health insurance pre- ' B
_ miums, deducnbles, copavments. coinsurance, or any = ..
_~other ¢ost for health servlces provided under such pro-~ -
“gram attributable ‘to’the ‘individual. but the' family.
-‘members who are 'not eligible for a health program of - - .
" - the Service under sectlon 902<a) are sub)ect to all such L
e i ST charges.
-J;’_:-: by Covrmc'rs WITH CERTIFIED HEALTH PLA.\S —A health pro- ‘
ooy gram ‘of the Service fmay. enter into a:contract, with a certified .
“’health-plan that'is:not-a health program of the - Sernce for the pro-
iision of thealth care services to individuals enrolled in such cer-

ified- ‘health’ plan if. the tribe, tribes, or urban Ind1an orgamzanon '
erved 'by the heaith prog-ram of the Service— . . Jotuon
;1 authorizes 'serving non-Indians. and... T
D) determmes that'allowing such serwces 10 non Indlans

ill . not_result in a denial or diminutien of health. services to ' .
any+individual:deseribed. in sectlon 902ca> ‘who 1s enrolled in a ’
'health .program of theService. | -7 o
“(¢) PROVISION .OF- HEALTH. SER\’ICES AS AN ESSEN‘I‘IAL Commu
. OVIDER ——A heaith program of the Service may elect to pro-
ide . sérvices as‘an essential - commumtv prowder under section .

+
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. W 0012\of the Guaranteed Health Insurance Act of 1994 if the author- L
. o + - ization and determination specxﬁed Jn paragrapns (1) and (2) of
L - . subsection (bj are:made. -
: A : “(d) PROVISION OF HEALTH SERVICES AS A CERTIFIFD HE-\L‘I‘H
. .+ - . +. . PLAN.—A health program.of the Seriicé. may elect to offer the guar- )

ahteed national benefit package to 1ndmduals not described in sub:
. section-(a) of this section or .section’902(a), or as a certified health
plan under title V- of the Guaranteed Health Insurance Act of 1994,
if the-authorizationand determination. spec1ﬁed in parag'raphs { 1)
and (2) of subsection (b} .are made. .
P “(e) PROVISION OF HEALTH - SERVICES AS A PROGRAM OTHER
e '-THAN A CERTIFIED HEALTH PLAN OR AN ESSENTIAL - COMMUNITY
‘ B . PROVIDER.—A health program of the Service that is not a certified -
. .~ health plan under title V of the Guaranteed Health Insurance Act
Tt .. of 1994 may provide health services to mdxwduals who are not de-
C © . - - scribed in subsection (a) of this section or section 902(a) if the au-
'+ .. thorization and determination spec1f'1ed m paragraphs (1. and (2)
- ef subsection {b) are made.” . " B

“SBC 904, PROV’(SION OF GUARANTEED NATIONAL BENEFIT PACK

'

.

PR S ‘“Ef‘fectxve January 1 1999 the Secretan shall ensure that all

' ' .. health programs of the Service provide or’ arrange for the provision

! 7 of the guaranteed- national beneﬁt package to mdmduals descnbed
-~ ! in section 902(a): R ,

i w7 SECI90s. ADMINISTRATIVE' PROWSIONS ' . I

.. " . “a) REIMBURSEMENT FOR SERVICES Paovmr:n ’I‘O INDIANS EN

/.7 .\ ROLLED. IN' OTHER HEALTH. PROGRAMS OF THE SERVICE.—A health’

L " . " program of the Service shall reimburse another health program of .

' \" . the Service for services’ provided to its enrollees in accordance with .

_ - such reimbursement prow51ons as the Secretar} determines to be
R C T ,'appropnate - o . o ‘
. T M(b) RETENTION orc RECEIP'I‘S—— Lt g o B

L o © .~ . ™1) IN 'GENERAL.—Amounts. recewed bv a health program
‘ o .o of the Service pursuant to this title, the Guaranteed Health In-
= .. -surance Act of 1994, or an amendment made by the Guaran-,
7 .. teed Health" Insurance Act of 1994 for the- delivery of - health
. - services shall remain w1th and ‘may be expended bv the health

.. program of the Service. . ..~

©. ™(2):AVAILABILITY 0!-‘ PtNDS FOR EKPEN’D[TURE BY A HEAL’I'H
.. PROGRAM OF THE SERVICE.—Amounts available to a health pro-

* : gram of the Service pursuant to this subsection shall be avail-
“-able without further appropriation and shall remain- available -
- -until etpended first for pavments, for the-delivery of the items. ==~
S .~i - " and services in the: guaranteed national benefit package and TR
“w - < ... . then for other services offered by the -health program of the . - - "

o v L Bervice, mcludmg supplemental Ind1an health care beneﬁts de-- "o L]

<. scribed in section. 905(g) : S RIS

(c) RISK SHARING.—" " .. ’
UMD "AGGREGATION. OF. RECEIP’FS Health programs of the
. -Service may aggregate fund. receipts {including from contracts
" -and:subcontracts) for the purposes of retammg nsk on a par

tial or full risk basis. 7" - '
. * . "2).REINSURANCE POOLS. -The Secretan may estabhsh re: -
" © - insurance pools on-a local, -regional,.or: national basis—:."
L “(A} for health programs of the Servzce operated by the
Servtce. L
£ 7 =By -for health programs of :an . Indtan trlbe or an- o
;;,urban Indian’ organization, at the.request..of the tribe, © ™ -
« tribes, “tribal orgamzanon or urban Indian’ orgamzatxons ' -
. concerned, or.. : e
S o oGy -any combmatxon thereof !f authomzed b\ the
- tribe, tribes,” trtbal orgamzatxon or urban Ind1an orgamza- S
".tions'concerned. .~ o
. ."td) PAYMENT. FOR SERVICES PROVIDED BY CO"JTRACTORS— o
‘ othmg in thzs txtle the Guaranteed Health Insurance Act of. 1994 »

.t

Lo

;“,.’ o
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or ah amendment made bx the Guaranteed Health Insurance ~\ct

of 1994 shall be construed as—-

‘(1) affecting any other provision of law, regulation, ‘or Ju-
'dxcxal or administrative interpretation.of" law or pohcx concern-
ing the status of the Service as the pavor of last resort (as de-

" Title XVI.

E fined in part 36 of title 42, Code of Federal Regulations).for In. .

'dians eligible for contract- health servxces under a health pro-.

* gram of the Service; or.. ;- ‘

_ “(2) amending or modlfymg section 206. of thls Act (telating

~ “to reimbursement frorn certam thlrd partzes of costs of health
" services).: g

“(e) HEALTH PROFESSIONA.L sznvxcss -—W1th respect to any ‘s

" dividual enrolled in a health program of the Service, in applving
the guaranteed national benefit pacLage the .term ‘health profes:
sional “services’ includes- health services provided by a tradmonal
‘Indian healer. - ‘

“(f)’ DISPOSITION OF SUBSIDI'ES AND EMPLOYER PREMIUMS~ -

o TRANSFERRED FROM THE SECRETARY OF THE TREASURY.—With re-
. spect to amounts- paid to the Secretary under section 2124(c)(2XC)

of the Social Secunty Act, the Secretary shall promptly provide for - |

. the ‘appropriate distribution of such amounts to such hedlth pro-
~grams of the Service as provide services to employees and family - .
" 'members with respect to which such payments are -made. The Sec- .. -
.| retary may not offset or limit the amount of funds obligated to any
.. health program of : the Servxce because of recelpt of funds under-j
‘- this section. . 7 ey

“(g) - FACILITATION. OF. APPLICATION ‘FOR PREMIUM CERTIFI a

"+ CATES.—The -Service. shall take such actions as.may be necessary
-to facilitate the application for premium certificates under part A.
- of title XXII' of the Social Secunt} Act by mdl\nduals described m_

csection 902(a). |

» “(h) SUPPLEMENTAL IND[AN HEALTH CARE BENEFITS -»Ail md1-
viduals described in. section 902(a) remain eéligible for all services.

, prowded under the laws administered- by the Service which supple-.

ment the guaranteed, national benefit package. The individual shall =~

not be subject to any charge or any other cost for such benefits.. : -

“ti) MEDICAL RESIDENCY TRAINING -PROGRAMS.—Consistent with

ot the provisions of subtitle ‘A of title' VII of the Guaranteed Heslth

_ 'Insurance Act of 1994, the Secretary. shall develop training sites for

. medical résidency tralmng prog'rams m pnmar:y care in- health pro- :
‘grams of the Semce -

"“SEC 906 LONG—TERM C%RE FOR HOME AND COMMUNI’IY BASED

SERVICES. "
“la) strnnawxow OF Sm‘ Asms ma HOME AND commr_r\nw

... BASED SERVICES TO CERTAIN INDIVIDUALS.—The, Service shall pro-
... vide for the fair'and equxtable distribution of funds received under
. "section 10006(c) of the Guaranteed. Health Insurance Act of 1994 .
.. to Indian tribes and tribal organizations for the: provision of home
. and-community-based services to individuals described in ‘section -
1 902(a) and enrolled" famﬂv‘members under. section 903ta) of this -
- - title with severe disabilities (as 'defined in. sectlon 10002 of the'

" 'Guaranteed Health Insurance Act of 1994). " o

i ~<‘m FEDERAL QUALITY STA.N’DARDS -

“(1) IN GENERAL. —E}.cept as provxded in paragraph 2) an . .

Indian: tribe or tribal organization ‘may receive funds under
co Asubsectwn ta) if the tribe or tribal organization meets the qual-
ity standards prescribed by the’Secretary under title X of the

‘ "sewed through a health program-of the. Serwce -shall be re-
. .quired.to- pamcxpate m cost sharmg for serwces provxded
’under this section,= .

-‘"“SEC 907. CAPITAL IWESTMEVT AND TRANS]TIONAL ASSISTANCE

ta) CAP!TAL FINANCENG o

Guaranteed. Health Insurance ‘Act of 1994 for the provision of -

.. home and community based servxces for mdmduals mth se--
. -vere disabilities. ;.- - D

"+ «"12) EXCEPTION. —No- Ind;an ‘or famxh member of’ an- Indlan
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‘ L oo - L (1; EaTABLISHl\iE\'I’ OF PROGRA_\I -—There 15 esbabhshed m. -
. S " the Service a revolvirg-loan program. Under the program. the

I

‘Secretary, acting through the Service, shall provide- O'uarameed
“loans from' the amounts appropriated | pursuant to naragraph
» (5 to health programs of an Indlan tr1be and, urban Indian'or-
. . ganizations. . -
‘ © M2)USE oF FUNDS -—Loa.ns méde under parag'raph {1) may
: ' _ be used.for.the construction and renovation of hospitals, health
" .. .. - =- ... centers, health stations, and other facilities' of the Service,
S - tribes, tribal organizations, and urban Indian organizations for -
w7 the! purpose.of improving ‘and expanding such facilities to en-.
s ‘ able the delivery of the full array of items and services guaran- 5
‘teed in the guaranteed national benefit package. o
oo . ... "*(3) TERMS AND CONDITIONS.—Guaranteed loans under - - h
. 7w - 7. pardgraph (1) shall be subject.to such terms and: -conditions as
c - the. Secretary. may prescribe, to  assure’ that ﬁmds are used in
a manner consistent with paragraph (2).- R
S o “(4) ELIGIBILITY FOR' OTHER FUNDING. Recelpt of a guar- s H
v+ .+ " . = anteedloan under paragraph (1) shall not-prevent such health"
©o.d. o+ programs from obtaining loans or loan guarantees pursuant to
A " section 2802(an2)(A) of the Public Health Service Act. .
o, R ™(5) AGGREGATE (CAPITAL FINANCING FUNDING: LEVELS. -For
Lo - " - ‘purposes: of paragraph (1), there is authorized to be“appro-
T ,/’ T pna7ted $000 OOO 000 for each of. the fiscal years 1995 through 4
B A 199 C ) . o
LoV *(b) TRANSITIONAL ASSIS’I‘ANCE - ‘ T
R “(1) IN GENERAL.~There is ‘authorized ‘to" be appropnated
~ . $200,000,000 for each of the fiscal years 1995 through 2000 to . -
provide transat;onal assistance to “the. Service’ and to. ‘Indian .
R - tribes, tribal organizations, and urban Indian organizations to
cAi 0 7 provide the guaranteed national benefit package., SN
e “ " *(2) GRANTS TO.TRIBES .AND TRIBAL ORGANIZATIONS.—Sub-
Leecf. e a0 ject-to the availability of appropriatjons under paragraph’ (1)
S 2t 7t athe Service shall make grants to assist Indian tribes, tribal or-
s T gamzatmns, ‘and urban Indian organizations, under such terms
o -, ...\, '. and conditions as the Secretary, determines, in developing the
: ‘ ) " capacity (including the estabhshmem ,of computerized informa::
_tion and billing 'systems). to. deliver-or arrange for-the dehven-‘
“of 'services under the guaranteed national benefit package —_— v

. “SEC 908.. TFFPETMEW OF INDIA\IS EVTITLED TO VETERANS BENE~

R P IN GENERAL: -In the caseof an 1ndmdua1 descnbed in sec-

., tion 902{3} ‘who-is enrolled in a health; program of the.Service and
 is‘a-veteran who receives items and services in the guarantéed na- .

* tional benefit package through the” Secretary. of, Veterans' Affairs, g 5
.-the Service 'shall not -be required to provide relmbursement ‘to such. '
;;‘;Secretar\ for such items ‘and services. . _ o
"7 by COOPERATIVE 'AGREEMENTS. —The Secretarv shau enter "

AL into" a- cooperative service ‘and payment agreement with the Sec-.
.-t 707 retary of Veterans Affairs to assure that veterans who.are de-".
o seribed in section 902(a) dnd also.eligible for enrollment in a health
"z plan operated by the Depanment of Veterans Affairs are entitled
.-to fully participate ineither health plan- without. pavment pre‘
" miums, copayments, deductibles, or coinsurance.. U
o LTle) SURVKY or HFALTH SERVICES AVAILABLE TO: INDIAN VE‘I‘ER ‘
,\.\S e A
A i1} I\' GENERAL‘ -'I'he Secretar\, in. consultanon with the
,-'Secretar\ of :Veterans Affairs. Imilan tribes. and ‘tribal .organi-
..zations, shall.conduct a survey 1o assess ‘the availability and
-accessibility of health ¢ care serwces for Indxan veterans re51dmg
on Indian reservations..” ' .-
" e 120 REPORT!—Not Iater than 180 days after the date’ of en-
‘actment of this title, the Secretan' shall submit a report o the
Congress, including - recommendanons, concernmg the SuI'VE) Sy
conducted under parag'raph 117 NI .
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. © . - SEC. 16003. TREAT\IE\T oF P-\Y\IE\TS\L\DER \1EDICARE A_\D MED..
0 _ S " ICAID PROGRAMS. v - v

) \ . * " (a) HEALTH CARE FACILITIES.— - oL
S S 7 (1) MEDICARE.—Section 40l(a ) of the Inchan Health Care.

Indian tribe or tribal organization: pursuant to a contract under

Improvement Act (25 U.S.C. 1641) is amended by striking fa--
“cility of the Service {whether operated by the Service or by an

 Title vl

the Indian Self-Determination Act)” and’ inserting “of a healthi -

program of the Service (as defined in section 901(2))”. -

B T " (2) MEDICAID. —Section 402 of the Indian Health'Care Ini- -

S . provement Act (25 U.S.C. 1642) is amended—
.~ (A)inthe first sentence of subsection (a)—

(i) by striking “facility of the. Service” and 1nsert~~ :

” ing “health program of the Service (as deﬁned ‘in sec-
s tion 901(2))”"; and : .

o , (i1). by smkmg “such Semce and msemng such
R . “health programs of the Service™;

<(B) in the second sentence of subsectlon (a) by smk . -
ing “the facilities of.the ‘Service” .and msemng such' -

C0 I healthprogramsoftheServxce and -

S '(C) in subsection (b), by strlkmg *such fac111ty and in- .-

. semng “such health program of the Service™.

TIATIVES. .
» " Title VI of the Indian Health Care Improvement Act (25 U S C
-1661 et seq.) is amended— : .
B (1) redesignating section 603 as secmon 604;. ahd.. ’
{2) by msertmg -after section 602 the followmg

T ANNUAL CONSULTATION 'AND NATIONAL INDIAN' HEALTH ADVISORY
o B . ST e . ‘GROUP PR S

*‘resentatives’ of Indlan tribes, tribal .organizations, .and urban- In-

SEC. 16004 .ANNUAL CONSLLTAT]()N CONCERNING HEALTH CARE INI- .

PN

" dian organizations concérning health care initiatives that affect In.

. : ) ;' o - S “SEC 603 Ca) The Secretarv shall’ consult annually vnth rep :

. ‘Indxans and Indian tribes. - . a

‘ 1 Y 5 T The Secretary shall estabhsh a natwnal Indlan ad\nsoryj

) T m'oup to assess and advise the. Secretar} on all aspects of the ad-

U,grams
: n2) The admsor} group “shall be composed of not less than one

"+, ] retary from nominees of tribes and tribal organizations in the re-

dian communities and concerning policy; funding, and administra- -
o tion'of health programs of the Service {as defined in section 90L(2N. . |
.. The Secretary. shall solicit and: consider the views .and rec. = ..°
SR /1. .ommendations pro'nded by ‘Indian tribes, tribal organizations, and - .
~ ..~ .,/ urban Indian organizations in- .making cietermmauons that affect"'

“.~ . ‘ministration of health programs’of-the Service (as defined in sec-' . ..
tion 901{2)) mcludmg development of the budget for such pro-;

) -representanve from each Service area, to be appointed by the Sec-.  :

‘... spective areas: ‘and such other appointees as the Secretary deter-.

. .+ - -7 - mines appropriate, except-that a majority of the members must,,; -

. .7~ .. havebeen nominated by a tribe or tribal organization. -

N ] i .., ™t3):The advisofry group shall submlt such reports as' ma\ be e

,:‘;.‘necessan' to the Congress ,
'SEC '16005. PRBE\IP’TION OF ST-\TE REGL LATORY -\L’THORITY

AL .7 U7, A State tor an'entity of a State) may not impose any standard '
' PR or requirement on'a ‘health program of the Sertvice (as defined in
~section 90112) of the Indian Health Care Improvement Act) thatsis >

T o 07owe o inconsistent with this Act-or. any.regulation. prescribed under this <

' eration: of any such-health :program of the Servlce e
,‘:VSEC 16006 RULES OF CONSTRUCT’ON

bv th1s Act, no’ part of this Act or-any such amendment shall be

- Unless. Othermse provided by this Act or an amendment made' e

. Act'or_the Indian Health Care Improvemem Act regardmg the op- .

o

{.construed to rescind or ‘otherwise modify any obligations, findings, ﬁ
or purposas contamed in the Indxan Health Care Improvement Act\ E
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T 25 L S:C. 1601 et seq) and in the Indzan Sel’ Deter ;mamon and

: . ..« - Education Assistance-Act.; ;.
' . o SEC 1600; PROHIBITION -ON | REDUCTIONS OF FLLL TI\IE EQLIV-\-‘ C
) . - : LENT POSITIONS IN THE INDIAN HEALTH SERVICE. . .
o o *.{a) PROHIBITION. — N‘otmthstandmg any other provision of law
-~ and until January 1, 1999, no reduction may be 'made in the num- *
""" ber of full-time equwalent p051t10ns in the Indian Health Service
- from the number of such positions on’ September 30, 1994. = .
.. {b) EXEMPTION.—During the period that the proh1b1t10n speci-.
Col ‘ fied in subsection (a) is eﬂ‘ectwe, no restriction imposed. by law on
S " hiring by executive agencies for the purpose of achieving workforce,
7. reductions shall apply to the Indian Health Service, mcludmg sec-
T C tion 5 of the Federal Workforce Restructurmg Act of‘ 1994 a U S.C.- -
- £+ 3101 note). .
© o " {¢&) RULE OF CONSTRUCTION —No law. may be construed as sus-'
e pending or modifying this section unless such law spec:ﬁcally ret"ers .

' to'or amends thls sectxon T o R

-
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. TITLE XVII— MEDICAL MALPRACTICE |
@ A\paNTiTRUSTREFORMS o
: . ,:; Subtltle A= Medlcal Malpractlce
| . PART1- LIABILITY REFORM
-+ SEC. 17001 DEFINITIONS. : S ‘!3 U o

T ; In this subtitle, the followmg deﬁnmons apply -
e (1) ‘ALTERNATIVE DISPUTE RESOLUTION SYSTEM. —The. term'
‘ ' alternauve dispute :resolution system” means a svstem that
* - . ' provides-for the resolution of medical malpractice claims-in a
- . - . manner other’ than through medical malpracuce hablllt} ac-
L C tions. -
s 2y ARBI'I‘RATION'—-The "term arbxtratlon means  a
© .. nonjury, -adversarial dispute resolution process that may result
e in a final decision as to fact, law, habxhty or damages. g
R ‘ o (3)- CLADMANT.—The term “¢laimant’ means -any person:
P who a.lleges a medical malpractice claim, and any person on -
e . whose behalf such a'claim is alleged; including the.decedent in
: o7 Y- 'the case of an action brought through or.on behalf of an estate.
“ o4 0 (4) CONTINGENCY FEE.—The term. "contmgenC} fee” means.
" . any fee for professional legal services which is,.in wholeor in
_ " part, contingent upon the recovery of any jamount of damages,
. whether through judgment or settlement.” - .
o (5) FUTURE DAMAGES.—The term “future damages means’
B damages for economic or, nonecononnc Ioss mcurred after the .
L ume of judgment. - - , o
‘.77 7 . (6) HEALTH CARE PROFESSIONAL -The term “health care o
‘ professmnal means’-any. mdmdual who provides health care © -~
.. services in a State and who is reqmred by the laws or regula- T
., tions of the State to be’licensed or cemﬁed by the. State to pro-
o - v1de such services: in the State. ~ ' * )
Tl i (7 HEALTH CARE’ PROVIDER. The term health care. pro- .
A \qder means ‘any orgamzatlon or institution'that is'eéngaged in
0 the delivery of health care services in a State and that is re-
-, " quired by the laws or regulations of the State to be licensed or -
- -certified by the State to engage m the delwer:. of such services
s ir 7« in the State.. ¥
o e LD e 18) INJURY.—The. term “Injury” ‘means any’ 1llness, dlsease
v L .0 . v ... or.other harm_thatis.the subject of a medical malpractlce -
., w70 ability action or a.medical malpractice claim. - -7 B

, vt 7000 1o be used.by the parties to attempt to resolve a medical mal- .
S LT oee s el practice claim notwithstanding any other prowsmn of an. ag'ree- o
“ - iment, State law, or Federal law. , » - .
' :(10). MEDIATION.— The ‘term - med1at10n means a settle :
e hient process coordindted by a neutral third party and without -
.+ .- thealtimate rendenng of a formal opmmn asjto factual or leo'al'
LY findings: . - -
‘ o 4D 'MEDICAL: mi.pmcncs cmm ~—The ierm “medical
:malpracnce claim™ means a clalm against a ‘health care pro-:-
_-vider. a health care professional, ‘or a blood or tissue bank li- .,
.~ .censed or. registered by the Food" and Drug Administration in
" . which a claimant. alleges that injury was caused by the provi- ',
©..sion ‘of tor the failuré to provide) health care servxces, e\cept v
that such term does not include~ - - -: '
“UUA) any clalm based on.an. allegauon of an mtennonal
’ ,tort' o

. <B) an\ clalm based on ‘an- alleganon that a product is .
~~-defecme or: unreasonablv dangerous or: fails to contam an ..
‘adequate warning: or . :

“C) any clalm brought pursuant to submle D of ntle

“(9) MANDATORY.—The term "mandatory” means’ requxred‘ . B
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12 MEDICU_ \IALPRACTICE LIABILITY ACTIOE\ -Tne ue“'n
“medical malpractlce liability, action” - means a ‘civil action.
. brought.in a State or; ‘Federal court against a health:care pro-
.. vider, a health care professional, or a: blood or tissue bank li-
-censed or registered by the- Food and Drug-Administration in
: whxch the plaintiff’ alleges a: medxca.l malpracnce claim.

_ SEC. 17002. FEDERAL TORT REFORM.

{a) IN. GENERAL. Except as prwided in. secuon 17003 this .

- part shall apply with respect to any medical malpractice habzhty

action brought in any State or Federal court, ‘except. that this part’

shall not apply to a claim or action for damages arising from a vac-
. cine-related injury or death to the extent that-title XXI of the Pub
- hc Health Service Act apphes to the claim or action:.

(b) PREEMPTION.—The provisions of this" part shall preempt
any State Iaw to the extent such law is mconsmtent w1th such pro-
visions.

~ Ae) EFFEC’I’ ON. SOVEREIGN IMMU‘NITY AND Cnorcs op LAW cm -
. VENUE: —-Nothmg in this part-shall be construed to— '

(1) waive or affect ‘any defense of sovereign 1mmumtv as-
serted by any State under any provision of law; -
. (2) waive or affect any defense of soverelgn lmmumt\ as-
sened by the United States; .. .
(3) affect the applicability’ of an} prov1sxon of the F orelgn
. Soverexgn Immunities Act of 1976,
. ¢ (4) preempt State ‘choice-of- law rules with respect to clalms
brought by-a foreign nation-or a citizen of a foreign nation; or
: (5) affect.the right of’ any court"to transfer venue. or to -
. appls the law of a foreign nation or.to dismiss a claimof a for-
. eign nation or of a citizen of a forelgn natmn on the ground of
inconvenient forum. ..
" td) FEDERAL COURT Jumsmcmow No'r ESTABLISHED ON- FED

. ERAL QUESTION GROUNDS. —Nothing in’ this part'shall be construed .
.to establish :any jurisdiction in the district courts of the United

States over medical malpractice liability actions on the basis of sec-

| ' tion 1331 or 1337 of title 28, United States Code.”” .. .

SEC. 17003, ALTERNAT!VE mspu*rs RESOLUTION METHODS." = .
' ta) APPLICATION  TO :MALPRACTICE -CLAIMS. ~In am"medlcal

‘malpractlce liability action, the alternative dispute. resolutlon SVS-

tenis adopted under subsection (b) shall be available. to the clalm-
ant. Participation in any of-such systems shall be in.lieu of any al:
ternative dispute: resolution ‘method required by any other law- or -

. " by. any contractual arrangement made by or. on behalf of” the -par-
. Rnes before the commencement of the action.

). STATE ADOPI‘ION OF ALTERN’ATIVE Drsm:rz RESOLU’I’ION

"\IETHODS —Each State shall— -

5

{1) adopt at‘least one of the alternanve dxspute resoluuon -

"methods ‘specified .under ‘subsection (¢ for the resoluuon sub-
ject to subsection d}, of medical malpractice claims; " .
: 12y disclose- to  residents ‘of the State the’ avallabxht\ and
‘pmcedures for réesolution of corisumer grievances. reaardmg :he
“ -provision of (or failuré ‘to-provide) health care-services, includ-
-ing the ; alternative dlspute‘ resoluuon methods applxcable
. under paragraph tIhyand -
g t3) provide that the' altematzve dxspute resolunon process

', '/ may begin before or: after,.at the -option of the. ¢laimant, the

- commencement of a medical malpractice liability action.

. ter SPECIFICATION OF Psmussrar.s A.LTER\ATIVE Drsm:rs R}:so
LL’TIOh METHODS. = = :

S a1y INC GENERALL —The Attorne& General in consultamon
with. the Secretary: ‘shall, by regulanon de\'elop requirements
. with respect to the following alternatwe dlspute resolutxon
- 'r..methods for the adoption by'States: .~ "

: A MANDATORY \1EDIA’I‘!01\ -Mandaton medxatzon
conducted by .one or ‘more mediators- who “are selected by -

agreement of the bames or. 1f :he pames do ‘not. agree. L

Title XVIL Subfitie'd .~


http:5ubsection(b}shall.be

N

F: HSA!GEPHARDT PRINTG.017. :. Yt Tile XVIL-Subtitle 4

N

o L . who are quahﬁed under apphcable State law and seiected i
C- T b‘»thecoun :
: e {B) ARBITRATION. —Arbu:ramon emered into b\ agree:

ment of the parties: . s
. ' {(2) STANDARDS FOR ESTABLISHL\G METHODS.—In develop- >
L o mg alternative dispute resolution’ methods under paragraph
oo . {1), the Attorney General, in consultation with the Secretary,
. o _ shall ensure that the, methods promote the resoluuon of mech- e
e ' cal-malpractice claims in a manner that— = . A =
(A) is affordable for the parties involved; L,
_(B) encourages timely resolution of clalms, -
" (C) encourages the con51stent and faxr resolutlon of ;
clalmS' Co
. S o : oDy promdes for reasonablv convement access to dxs-‘
Co RN o pute resolution;-and . .. o
T e (E) in:the case of arbltranon prowdes mles for hmxt- :
N mg the use of experts, for e\pedxtmg dlscmrery, and for:
e - walving applicable rules of evidence,, : .
. Do L (d) FURTHER REDRESS AND ADMISSIBILITY. —Any pam dlssatxs- B
. " fied with a determiination reached with respect to a medical mal-
.. . practice claim as.a result of an altemanve dispute resclution 'meth: -
‘. od -applied ‘under’ this section. shall not bé bound by such deter--~ -
" .minanon.-The results of any altérnative dlspute resolution’ method.‘
- % .applied under this section, and all statements, offers, and ¢ommu- )
. .-~ nications that originate during the application of - such method, .
I -, .p shall be 1nadm1551ble for purposes of adjudlcatmg the claun ‘ o
T I SEC 1‘004. REQUIREMENT‘FOR\AFFIDAVIT oF MERIT D Ntk
T -7 ta) 'REQUIRING SUBMISSION WITH - COMPLAINT.—No medwal» :
Lo malpractlce liability action niay be brought by any individual un-
- less, ‘at the time the individual brings the action (except as pro- .
;" .. vided in subsection {bi1)), the individual (or the mdlwduals attor-- .
e ney) subrmts an affidavit declanng ‘thate .~ "+~ :
Lo e “(1).the individual (or the mdmduals attomev} has con- ..
U sulted and-reviewed the facts of the action th a quahﬁed spe- -

S . cxahst e K
cwo L., 12) the mdmdual (or the 1ndmduals attornev) has - ob o
¢ % .+ .7 tained a written -report by a quahﬁed specialist that clearly

: '~ .identifies  the individual . “and- that “includes the specialists . -
ST T statéement of belief: that, -based on a review of the available = '
.. . ..+ medical record and- other relevant material, there is a reason-
.~ .. ' able’and meritorious cause for ‘the ﬁlmg of the actlon agamst"'g
ST the defendant: and . :
R -(3)-0n the basis of the. quahﬁed spec1ahst s review- and con- o
sultatnon that the mdmdual tor.the individual's attorney) has , | ..
~concluded that there is'a reasonable and merxtomous cause for L
. . the filing of the action. : o
¢ - ;... ; o) EXTENSION IN CERTAIN. INSTA.NCES - ' ;
. 1) IN GENERAL.—Subject to paragraph: ( 2) subsecnon ta)
shall.not apply with respect to an individual who brings a med- -
ST eal malpractice’ liability action \uthout submxttmg an afﬁdavlt RN
o descnbed in such subsection if—"

. ~=. 7 4AJ the individual is unable to: obtam the afﬁdant be |

S «B) as of the time the individual brings the ‘action. the, -
. -individual has been unable -to obtain - adequate ‘medical -
RIS gecords or othen mformatxon necessan to prepare, the affi- . -
S avitior .o L
e “(C) other good cause eusts f'or fa11mg to subnm the af-
IS ©. fidavit. K
Lo 2 DEAmA:\E FOR susmssxow WHERE, E‘(TENSION AP
Cmo el PL[ES —In the case of an .individual who brmgs an. action. for. .
.which paragraph (11 applies, the action shall be dismissed un- - . .
“less the individual ‘or the individual's attorney). submns the af- "+
ﬁdawt described in. subsection (a) not later than—. : S
. .1 "tA)-in the case of an action for which subparag“raph A
of paragraph (1> applxes 90 daxs aﬁer bnngmg the acuon, Y

; fore the expiration of the applicable statute of limitations; ©~ - . -
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o ‘ , oL (B) in the case of an action for which subparagraph (B
. T ‘~of paragraph (1) applies, 90 days after obtaining the mfor :

- mation described in such subparagraph or- :
o N . (C) in the case of an action for which’ subparagraph o
- S T. .~ of paragraph (1) apphes, 90 days. after the good cause. in-
' - ' volved ceases to exast. | -
S ey QUALIFIED SPECIALIST " DEFINED ~In subsecnon {a), a
S " . “qualified specialist” means, with respect to a medical malpracmce
" - liability action, a health care professional who is reasonably be-
. .’lieved by the mdlwdual bnngmg the actlon (or the individual's at-
BN torney)— - ,
’ S (1) to be kncwledgeable in the relevant 1ssues mvolved in .
the action, and - e
' {2) to practice (or to have practlced) or-to teach {or to have 2
taught) in the same, or a substantially similar, area of health -
care or medicine that is atiissue in thé action.

(d) SANCTIONS POR SUBMITTING FALSE ALLEGATIONS. ~Upon - .
the motion of any party or its own initiative, the court in a medical .
R : malpracnce llabxlm action may impose a sanction on'a party or the’

. 7. party's attorney (6r-both), including a requirement that the party
- ' : reimburse the other’ party to the:action for costs and a reasonable._ ‘
' attorney’s fee, if an affidavit described in subsection (a).is submit-

. ted. without reasonable cause and is found to be untrue. .
- . - % te) CONFIDENTIALITY OF SPECIALIST.—Upon a showing.of good
~.oo o+ .Y 7 7 cause by a defendant, theicourt may ascertain the identity of a spe- .

. ‘ . clalist referred to in subsection (a) whxle preserving confidentiality. -

"' SEC. 17005.. L%gmﬂon ON AMOUNT- oe ATTORNEYS' CQNTINGENCY‘

5 ‘r~., o .. X . . '3 !

3

4

1a) IN GENERAL. —
:{1) AUTHORITY 'I‘O ENTER [NTO CONTINGENCY FEE AGREE o
MENTS. —Notwithstanding any State law, an individual who in: "
- R . tends to bring'a medical malpractice hablhty action and an at- > -,

P .~ 7’- . tormey may enter into' an agreement for the payment of — - e

ST s . T (A) afee, on a contingency fee basis for services in con-. -
nection with the resolution of the action,: up t6 33 V3 per- .’

cent.of the total amount. recovered ie:.cluswe of costs) by 4 _

-‘:,.,Judgment or settlement; and Lo

e Ce (B) ‘an- additional reasonable fee. subject to ‘the ap- .

Sios e i proval of the court, for services in connecnon thh any ap-

T " peal-of a judgment in the action. ‘ ’

St e 2 E_XCLUS!ON OF OTHER - ‘FEES. —An attorney whO rep o

A e ;,,resents,,von a contingency fee basis, a ‘plaintiff 'in 'a ‘medical - -

‘ ' " malpractice liability action may not charge, démand, receive, or

.. collect for services rendered in connection with the action:any. .

ceo i fee in excess of the maximum fee payable under paragraph (1J '

T | T8 CALCULATION IN CASE OF PERIODIC' PAYMENTS.~For: pur-

S e poses of computing under subsection (a) the hmnatzon on contin- .
. gency fees, the value of future damages recovered in a judgment or.
‘séttlement.and to be paid on'a periodic basis shall be based on the
present value of such.payments calculated according to' an appro--
. priate discoiint rate. The balance of the judgment or settlement

- - shall ‘then ‘be paid in accordance thh the schedule determmed

Y ‘ - under section 17006. . . . | : I .
SEC. 17006. PERIODIC PM’MENT OF AWARDS . o
R . @) AUTHORITY To, PERMIT PERIODIC Pavmem's —The ‘court .
“av7 00 'may instruct the trier of fact to find,’or may otherwise order that,

iU part’or allof future damages. ‘that exceed: SZDO 000, be paid on an -

appropnate périodic basis. The court shall ensure that the amount -

.and ‘present value of periodic pavments constitute full recovery of '
".-the. damages awarded for the .claimant’s injury and that the pay- .,
ment schedule ‘is found. to be in the best 1nterests of all the parties, - !
., tothe:action.” =~ BN
e .+b) BOND OR Sscuam eox FL’TURB 'DAMAGES. —If fut:ure dam- -

' ages are ‘awarded on a periodic basis, the court shall require the

[ ".'¢:defendant to post security or a bond or othermse ensure the full :

. pa\ ment of such damages S ¥ ‘
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(c} \Iomprcm[ox OF Pav\ts\"r SCHEDL'LE —E\cept w here the
parties ‘agree otherwise, in a medical. malpracnce liability action,
the court shall retain. authority to modify, on the basis of changed
. circumstances, the payment schedule of any Pe!’lOdlC pavments of .
future damages awarded in the ‘action. R
(d) ‘DEATH OF PLAINTIFF: —Except where the parmes agree oth o
erwise, .if a plaintiff to whom future damages are awarded in-.a.
medical malpractice liability action and made payable on a periodic -~
basis dies before complenon of the payment of such damages, the = .
court shall order the payment of any remaining pomon of - such .
damages be paid to the estate of the plaintiff. . -

PART 2—OTHER PROVISION S RELATING TQ
B MEDICAL MALPRACTICE LIABILITY *

SEC 17011, PILOT PROGRAM APPLYING PRACTICE GUIDELINES TO
N . MEDICAL MALPRACTICE LIABILITY ACTIONS. |

) ESTABLISHMENT. 2 Not later than 1 year after the Secretaq -
determmes that appropnate practice- guidelines are available {in-"
cluding clinical practice guidelines developed under title IX of the, - -
Public Health Service Act) and were developed with the;mput of .
““health care providers, legal professionals, and consumer represent-.
atives, the Secretary, in: consultation with the Attorney General, |
-shall establish a pilot program under which the Secretar} shallv

” provxde funds (in such amount ds the ‘Secretary considers appro-

priate) to one or more. eligible States to determine the. effect of ap-
‘plying practice gmdehnes in. the resolunon of medical malpractlce .
- liability actions. S T
(b) ELIGBILITY OF STATE —A State is ehgzble to. partu:lpate in . .
the pilot program established under subsection (a) if the State sub- " '
- mits an application to thé Secretar} (at such time- and in-such form '
- as the Secretary may require) containing— - S
- {1} assurances that, under the law of the: State, in the res- . g
olution' 6f any medical ‘malpractice liability action based on' =
- ‘conduct addressed-by an appropriate practice guideline, that— -
- A) comphance ‘with the guideline shall be. admissible
by-any. party in a medical malpractice liability action and
'?.'~shall be sufficient to- establish a rebuttable - -presumption " .
¢ “that there .is no: liability for medical - -malpractice for con- -
. duct. 'that is within the scope of the guideline; and . ..
Cent (B noncomphance with the guideline shall be admxssv
"~ ble by any party in a medical malpractice liability action
_ and- shall be sufﬁment to ‘establish a rebuttable. presump:.-
. “tion-that- there is liability for medical” malpractice- for con. L
- duct that is within the scopeof the guideline:'and., -~ . ..~
' (2y'such other mformazzon and assurances as the Secretar\ i
.miay. require. » o
~ (c) SELECTION OF PARTICIPATNG STA'I’ES —-In selectmg a State s
. tO participate in the pilot project established under subsection (aJ, )
“the Secretary: shall determine whether the practicé ‘guideline. de-“ N
' ‘scribed in’ ‘the. applxcamon subniitted under subsection (b)—= '
: (1) is appropriate -for “purposes . of resolving miedical mal-
- - practice liability acnons based on_ conduct addressed b\ such L
- guideline: and - e
LT 12 was dexeloped Wlth the mput of health care provlders, B
. légal professionals, and ‘consumer representatives.
-id) REPORTS TO CONGRESS: - Not later than 3 months after the,, o
last day of each: vear throughout which‘ thé pilot program estab-
_lished under subsection (a)is-in effect, -the Secretary shall submit, - o
“.to the Speakér of the House of Representatives and the Presuient
.. Pro tempore of the Senate a,report describing the operation of the
" program’ -during the : previous: vear- and - containing .such - rec- 3- f

" émmendations:-as the . Secretary ‘considers appropriate,’ mcludmg
-+ recommendations relating to rev151ons o the laws govermng ‘medi-- .

7,

cal malpramce habxhtv - . o
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(a) STUDY.~In order to improve the level of empirical data.on
- the ‘incidence and effect - of medical malpractice in the United
'States, the Secretary, in consultation with the Attornev General.
-shall carry, out a natienwide interdisciplinary study.of medxcal mal
pracnce, including an evaluation of — - . -

(1) the incidence of injuries resultmg from. medxcal treat- -
ment.and the percentage of such injuries that resulted from '
the medical malpractxce by a health care prowder or. health

. care professional;
~ - {2) the costs of medmal expenses and lost wages to the vic-
.5 tims of medical malpractice and their families; and their com-
©+ . . pensation for such losses under current law; . s
‘L ' +13) the costs of legal expénses associated with medical mal-
.. practice hab:hty acmons, including attornevs fees that are n0t

" paid on a contingency fee basis;

- . (4) the number of medical malpracnce clalms brought and

. “their impact on the legal system;

...+, . -(5) methods to reduce the mc1dence and costs of medxcal
g malpractlce. e

", for reducing-such cost; and -

..+ 7. A7) -methods to promote: the efﬁment and fair resolutzon of -

R legal .claims .stemming from the incidencé ‘of medical ‘mal-

_practice, mcludmg methods of resolving. small medical mal-

practice claims in a more efficient and less costl} basis. L

.~ (b) REPORT TO CONGRESS.—Not later than ‘3 vears after the *

: date of the enactment of this Act, the Secretary shall submit, to the-
o ‘Speaker ‘of the House .of Representatwes and the’ Presxdent pro ...,

.. ".tempore of the Senate, a report. descnbmg the results of the eval

S uatxon reqmred by subsectlon (a.

Subtltle B McCarran-Ferguson Reform

SEC 17101, SHORT TITLE. : % & .
f - “This Subtltle may be cnted as the “Insurance Competmve Pnc- :
" ', ing Act of 1994". ‘

“SEC. 17102; RULES OF cbr«smvcnow

\_'

v

2 (1) the provisions . _relating to State taxing and regulaton
' authom} in section'2 of the Act of March 9,-1945.(59 Stat. 34;

R s‘-iﬁ U.Ss.C '1012) eommenlv known as. ‘the McCarran Ferg'uson
e -"-A"—if,‘:”"" Ct SR :

msurance, -of the defense of State action in ‘the same manser

_ w7 - ’and to the same extent as such defense 1s a\axlable to other

oo f'fpersons. Lo :

SO r T u3) the” avaﬂabxht) to persons engaged in the busmess of
o T ;,jmsurance. of any antitrust immunity.or defense that may be -

® apphcable under law. other.than the McCarran-Ferguson Act;
' .44 -the legal standards. applicable under the McCarran-

subtitle, to all conduct .destribed in the safe harbors found in
.- -. subparagraphs: {B), «C), Dy, ‘and (E) ‘of section. 2(bi1) of the
. McCarran-Ferguson Act; as amended- by this subtitle; and
430 the provisions relating to boycott. coercion, or intimida-
' 'jnon in section 3ib) of‘ the McCarran Ferguson Act. . LA

bEC 17103 AMENDMENTS.” e cos o

amended =

(AJ stmkmg .‘ ,.Proc zded and ali that follows
) thmugh “law “and. msertmg the followmg ‘ C '
“except as: follows

s .T 7 s 16} the cost of medxcal malpractxce msurance and methods

Ferguson Act, -as in’ effect before such Act is amended by this™ ,

'I'he amendments ' made by- ‘this subtitle’ preserve-—; Lo e

L) the. svallabxhtv o persons engaged in the business of s

1012), - commonly : Lnown ) as the NIcCarran Ferguson Act 15

Title XVII, Subtitle B-
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: S “IAY The antmu st laws anall be appllcable 10 the bus1
e . . ness of insurance e\cept as.prov 1ded in :ubparagraphs (B), (C),
‘ - (D), and (E).:
*(B) The antitrist. laws shall not be. apphcable to conduct
that’ consists of makmg an agreement or engagxng in joint
- . conduct—-
e D) to collect compxle, classxfy or dxssennnate hxs
‘ s . torical data; . .

T e - “II) to develop procedures to collect, compxle, classxfy,
A ' or disseminate historical datd; or.. '
T e MIID to verify that hzstoncal data is accurate and

R - . 47 complete; .
1) to determme using’ standard actuamal techmques, ' o
or dlssemmate, a loss development factor . or developed
.. losses;
A “#(iil) to develop or disseminateé- a standard msnrance R
EA " 'policy form (includirig a standard addendum to an insur- o
' ' ance policy form and standard terminology in an insurance ~ . -
: - .~ policy form) if such-agreement or joint conduct does not in- .
. L. o 0 celude an agreement to adhere to such standard form, or to
‘ L -require adherence to such stdndard form, except that the
) -+ - fact that 2 or more persons engaged in the busmess of i m-»
‘surance use such standard form—-
L o “(I) shall not be sufficient in 1tself Lo support a
. ....... ... finding that an agreement to adhere, or to. reqmre ad-
o ' “ .- " . herence, to such standard form exists; and -
I “(ID) - may be . used only .for  the purpose of
S e o supplementmg or e\plmmng direct evidence .of the ex-
R . - -. istence.of an agreement to adhere, or to requlre adher- '~
o . -..ence, to such standard form; o -
L - : *(iv) to. develop or disseminate, for use’in provxdmg in-
R .-/ surance in a State, 4 manual that is, filed, before dissemi-

~ . . nation, with the State entity that regulates the business of -
©. .. ;. . insurance under: State law,; if such manual includes only~" 'f o
. A “I) information ‘and conduct described in clauses '

Lo s T, «(m and :{iii), mcludmg relativity faétors; -

mot X R ~(I1) dunng the transition period, a'trend-factor of .
© . . .. .7 .information to which a trend factor has been applied,
Cp & UL to the extent permitted ‘urnder subparagraph (C); and -

;. .t r oD explanations and instructions for - using ‘the:
©~' 7 manual tor any of the, mformauon contained in the - .

manual); if such agreement.or joint ccnduct does not - o
S o7 ioro include an.agreenient among competitors to adheré,'or . .
Coesslteoot L to require »adherence, to an\ of such e\plananons or ..
S mstructlons P
S A -, Mv) to provide . msurance pursuant to a pubhc neces- S
I L sity market mechanism; L
S s L N Mtvi) to provide msurance as a h1stor1¢al underwrmng
o T lcapacity risk pool: : : :
S , *tvil) to admxmster a publzc necessxtv market mecha-
nism in; a’ State, .pursuant to_the. authonzatxon of and
“-under the supervision of such State. if all persons.who: pro-
R ‘vide.insurance in such State pursuant to such mechanism,- -
= ' .. . and-all persons seeking to obtain insurance through such.. - . = -
EERE © .+ . mechanism, havea- reasonable opportunity to-appeal deter- I

Lo T A T T eyl to develop or participate in a’ program to inspect”
: S commiercial’ bmldmgs and. fire -protection - facilities, and
o S v w0 evaluate government bu1ld1ng code requirements and en< -
CarerooiowT T . forcement of such requirements, to .determine the likeli- = .~ -
“v + .. 7" hood and: potentxal extent of loss due to fire, wind, hail,.
o ,earthquake. flood, or tidal ‘wave. _pursuant to a State law
% that provides procedures for malgng such a: determmatmn
A and ‘provides a reasonable opportunity for an affected ‘per-
‘ 'son to.appeal such a determmanon toa governmental en- . -
txty,or_» LT o T LT

g . SR . . . e . . .
b BEEERE Lo . - .- . , . |
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“(ix) to de\ elop or pamcxpate in a prog*am pursuant
o : : to a ‘workers” conipensation insurance.plan filed with.the o
e -~ State’entity that regulates the businéss of i insurance under. =
< : 0 State law, to measure an emplover's experience with re- -
. 'spéct to occupatxonal accxdents -and illnesses for.which .
© .+ .- - such employer is liable, against the comparable experience
o . 7 ofother emplovers, and to make a modification for.an indi-
' - .. -vidual emplover ‘based on such compamsons, if an affected
‘ employer has a reasonable opportunity to appeal a. deter-
mination under such program to a governmental entity;
N LR ' to the extent that, such conduct is regulated by State law. .
T e ' *0),During the transition period; the antitrust laws 'shall
S T ~not be. apphcable ‘to conduct that consists of making an agree-
..~ .. .. mentorengaging in:joirt conduct to determine or disseminate
. .., atrend factor, to. the extent that such conduct 1s regulated by -
' ©oo e T Srate law. . ‘
s r (D) The' antxtmst laws shall not be appheable to conduct ‘
by a director, : ‘officer, or. employee of ‘a national trade associa-
... . . . - tion representing- insurance agents, or of a State trade associa- .~ '
a Tyl "tion -representing insurance agents that’is affiliated with such’
L ~ .+ ... national trade. association, acting- within - the  scope of 'thé au- .
Cooe Do 0T U thority vested in such director,_ officer,” or employee by the - -
w1 'trade. ‘association involved,.that consists of preparing, dissemi-
T ‘nating,-or discussing a report: or comment (including - describ-. =’
W L -2 ling, evaluating, and suggesting possible responses for members
' e of the association whose directors, -officers, or employees pre-.
- pared such ‘report or such comment to consider). with respect-
T to any. insurer ‘practice affecting- the" relatxonshlp between m- .
Yoo surers and insurance agents, if—- | °
e e “(i) such report:or such | comment mcludes a consplcu ‘
“ous :statement ‘that®each insurance agent is -expected to" .
make his or her'own decision regardirig matters contained
f .in-such report.or such comment and.that. anticompetitive. - °
.. agreements among -insurance agents. with respect to-any -~
‘»j response to such pracmce are 1llega1 under the antxtmst
slaws) s . :
“(ii) such conduct does not mvolve—' : p
=D momtonng or. pohcmg the e\'tent to “hxch anv S
insurance agent follows, or _pressuring: any msurance o
agent 10 follow any of such'responses; - . .~ i
o) mmatmg ‘any’‘communication’ (mcludmg a. -
mallmg association publication, or association 'meet- .
~.ing) ‘with' any member of any such association with re-"
"spect. to -such report or: ‘such’ comment {including any ¥
- of such responses); other than by a means designed'to .=
~reach all members. or all dxrectors and of’ﬁcers, of such Lol
- association; | S R
s UID refemng t0/any: of such’ responses in any dxs~ §
cussmn unless ‘the ‘discussion emphasizes that each in- /' -
surance agent is expected to make his or her own deci-
sion regardmg)matters contained in’ ‘such report or’ . -
.»such: comment “and - that anticompetitive agreements '
* amonfg insurance agents with respect to any response . . |
0. such ractice. are illegal under the antitrust laws: or .. .-
')--the formal ‘endorsement of .such” report.‘or- ’
such comment “{including’ any - of such" responses) by
any-part.of; the. membership: “of .any such ‘association,
“other than .a statement that dissemination of ‘such re- . /|

S

.- tors or- officers of the association whose directors, offi- "
‘_/cers. -or emplm ees prepared such report or such com- .

-*(iii). the number;o .e,dlrectors and of‘ﬁcers of any suchl T
‘association who' are involved-in _preparing, dxssemmatmg, LT
: sor, discussing such Teport or such comment (including any . -

of such responses)does: not - substannall\ exceed’ the numo S

port or such comnient ‘has been approved by the direc- - r7o
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ber of d1rectors and officers of such assomamon ‘serving on‘j

‘ ’ ‘ .~ - April 30, 1994; -
'«. v . andif the business of insurance is reaulated by State law” . .
Lo “*(E) The antitrust laws shall not be: apphcable to conduct
“of an insurance agent ‘that is a member. of an association re-
ferred to in subparagraph (D) that consists of independently
» . dnitiating a communication, in-an issue of a regularly sched- .
"' . uled association publication or at a regularly scheduled asso-
 ciation ‘meeting, to membeérs of a local trade association rep- -
resenting insurance agents .of which such agent'is a member, o
that describes or summarizes all or part of thé contents of a’ .
B report or coniment described in such subparagraph provided to = -
oo~ . 0i o .- such agent by such, association ‘described in 'such .subsection
R L - and that is_made only- by a means desxgned to reach all such i
.. ‘members, if— = - ~ .
s ' (i) such' conduct does not mvolve-— - .
o -+l 77 (D monitoring or policing the extent to whlch anv.
< ... .7 insurance agent follows, or pressuring any insurance.
2o Lo TL. o agent to follow, any -of the possible responses con-
S R S talned in such report or such comment; .
T o . (1D reférring to any of such responses unless the -
T references emphasizes that each insurance agent is. ex-
SR J pected to make his or her own decision regarding mat--
: : S " ters -contained -in such report. or such comment and
.07 .-t 7. . . that anticompetitive’ agreements among - insurarice
A 'agents with' respect to any responseé to an insurance
‘ n »© . . practice discussed in such report or such comment are
BT xllegal under the antitrust laws; or § -
P “(HIy the-formal endorsernent of such- report or
such comment (mcludmg any of such responses); and -
“(ii) the primary purpose of such meeting; or of such
A xssue of 'such publication, is not the ‘discussion of .such re- -
.~ .. . portor such.comment hncludmg any of such responses)
- and if the business of insurance is regulated by State law. ' - ..
*12). Subsequent to-the transition period; the mdependem -
purchase of a.trend factor by a person engaged in the business '
. . " of insurance from a’person not ‘ehgaged in’ provzdmg insurance. . ..
TR f” " (and .not -affiliated -with a person éngaged in providing insur- .- oot
LI -ance) shall be presumed not to violate the antitrust laivs. :
= 7™3).The Federal Trade ‘Comrnission Act shall be apphcable |
‘¢ “to.the business.of inSurance to the extent that such business .
is not 'regulated: by State law, except that; with respect.to en- -
: forcement of the antitrust laws, section 17105 of such Act shall -
"be. applicablé to the. business of i msurance to the same extent '
-.7"*" as'the.other antitrust laws.”, and: * = S o
S T @y by adding at'the’end the followme' S i,

... .7ty For purposes of-subsection (b)—... : ' S
oo -+ 7 ™Mlrthe term "antitrust laws has the meamng given it mg. SR
I ‘subsection (a) of the first section'of the Clayton Act (15 U.S.C.

i 7. . ~t.7712, except that such term includes Section 5 -of the Federal
S. o v o Trade Commission'Act (15 U.S.C. 45) as such section 5 applies”
- .7 .7 - to conduet that constxtutes 2 vmlauon of the Sherman Act or. .
IR ESTRE the ‘Clayton Act:- R P

‘ L - %12) the term developed losses ‘means a regate, pa1d o
. losses’ and aggregate reserves: “held for recened aims, as :'ad-' ‘
Justed By a loss’ developmem factor; ,

31 the ‘term_‘historical -underwniting- capacity risk -pool” *
means an underw) mmg capacm -risk . pool estabhshed pnor to:
'Apnl 30 1994 — - T
_ “(A} the" purpose of whmh is 6 prov1de msurance f'or o
a commercxal risk- relatmg to— i L R
“(i an airport, aviation, or ‘aerospace acuvxtv
15D a'large ‘commercial orindustrial’ properu (in-
- cludmg machinery..boilers, and pressure vessels)
© | m Mill) ajgrain’ elevator or feed zmll : ST

o -

- [T e ,'
R - 3
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") the constmctlon or operamon of a nuclear en-
© 7 ergy facility;
. ). vl an mland marine penl or.an ocean marine
‘ B g’enterprlse A L S
“(vii) a natural dlsaster o o
~ “(viii) an, occupatlonal accident.or illness;." . L
. “(x.x) transportation of currency, mail, secunttes, o
. : bullion, or other valuables by a person with ﬁduc1ary .
e ' ' respon51b111ty for their safe transport
S “(x) foreign ‘commercial activities undertaken in
o - cooperation with the Umted States Export- Import
SR o - Bank; or-
o e T “(xi)-a war, rebelhon, riot, or sumlar cwﬂ commo-
: -7 otomy L T
N “(B) whose conduct “has ,not matenallv changed from
" the conduct described in accordance ‘with subparagraph
S - .- {O)i) in which such pool~" -
e S o “(i) was’authorized to engage under xts charter,
' B R bvlaws or other documents of orgamzatlon or govern- :
- " ance filed in accordance W‘lth subparagraph C) m)
" and .- . .
S S ) did engage as so authonzed
. 77 “prior.to April. 30,'1994; and . IR
: R “- 7 ~=(C) .that, before the effective date of the Insurance L
. A ‘Competitive Pricing Act of 1994, filed with -the Attorney
' : < General of the United States, in accordance with such =~ .- °
5 - rules as the Attorney ‘General .may. have '1ssued a
' ~not1ﬁcat1on— :
*i) d15c1051ng the 1dentmes of the members of
such pool on Apnil 30,-1994;- . = o
. (i) deseribing the raturé and scope of’ the activi- S
ST . ties of 'such :pool, and the lines of-irsurance in which: '
T S such pool was 2ngaged, prior to April 30, 1994; and -
R - “*(1i1) contammg the charter, bvlaws and other
ek documents of organization of. governance of such pcol o
~ ., ... +:.ineffect on or before April 30, 1994; -
s (4) i the - term hzstoncal data . means mformatxon '
respectmg—-— el : -
U A losses paxd bv clalms Teceived” b\" resenes for '
e L. b7 .. 'such claims set aside by, or units-of exposureto loss in in- - .-
LT T T e surance policies :sold b} anv person engaged in the busx~
oL T ness of insurance; of". -
“(B} insurance premlums recewed b\ anv person en- -.
‘ gaged in_the business of insurance, if such information is
~~ not disseminated-in a form from ‘hich. information re-
v spectmg premiums. recexved by ‘any Ssepdrately- identifiable
persgn engaged in the busmess of msurance may be de-
e rived; ~ oo
R L3 the term:’ msurance aaent ‘means a person that IS—;. -t
S N R V-V engaged as an mdependent contractor m the busx-
“ness of selling insurance:. T
“tB) hcensed under the lau of a. State as an. msurance
agent or insurance broker: and - ‘
*(C) neithler'an insurer in any State in wh1ch such per~ '
-'50n is 50" engaged nor an‘employee of an insurer; ‘ .
. “t6) the term ‘Insurance policy’ means, a contract under
w thh insurance’ 15 ‘sold to an insured; - s
-1, 77t7) the term ‘insufer means a person that 15— -
(A) engaged m the busmess of provldmg msurance;;

“and
', =B} obhgated 10 pa\ losses under the msurance poh W

. cies under which it provides i insurance; = . A

. “(8) :the term ‘loss” means an amount paid | or to be pald b\ .

a person -eéngaged in'the: ‘business ‘of insurance .to (or for. the

‘benefit of) a'claimarit to satisfy.a claim on ‘an insurance policy, ,

x'and mcludes am' attorne} mvestlgatorv, or ht1gatmn e\penses w
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S S » ehat .are separazelx mcurred identified, and allocated by, sucH ‘
L TR person with respect to that particular claim; . A
S 779 the term ‘loss development factor. means an adjust-
, ’ '~ ment to be made to the aggregate of losses incurred during a
“-prior period of time thar have been paid or for which claims
have been received and reserves are being held, in order to es- -~
" . timate the aggregate of the losses mcurred dunng such- per:od . o
: .- that will ultimately be paid; . - o
oo © '*(10) the term ‘loss incurred’ means a 16ss- for which the
S © event has occurred that ultimately givés rise to liability on a
. claim on.an insurance policy, without regard to- whether a:
"\ claim'based on such event -has been received;, )
: ““(11)-the term ‘public ‘necessity market mechamsm means‘ ‘
" a plan established by, State law or by the State entity that reg-. -
ulates the business of insurance under State law— S
o " “(A) for providing a type of insurance in a State; -
4 -« % *“(Byin which the persons providing such type of insur- .-
© ¢ - 7. ance pursuant to such mechanism represent.a substantial -
. < number of the pérsons engaged in the businéss of provid; -
p T " ing such type of insurance in such State and are either re--
‘ n . quiréd by. State law, or-formally requested or ordered b:.
“such State entity to participate: .
> ™(C) the purpose of which is to make such tvpe of in-
" surance available to persons who would.not otherwise be
o S tiabge to, obtain such type ot’ insurance at affordable cost;
.y W . -:", an o T .
: - “D)_in wh1ch the rate for such type of insurance zs
- T S sub;ect to the approvalor disapproval of such State; -~ ' -
o T *(12) 'the term ‘relativity- factor' means a ratio comparing -
o o : one classification of historical data to another.such classifica- -
tion, or comparing developed losses in one such: class1ﬁcanon_ R
o L to developed losses in another such classification; . - - ce e
B (13) the term. ‘transition period’. means the 2-vear penod' o
beg1nn1ng on the effectlve date. of the Insurance Competxtw
Pricing Act of 1994, L
f *. ."14) the term ‘trend factor means an adJustment to be.
made to ‘developed losses in order to account- for any change .
that is anticipated to affect losses; and - SR
© ™(13) the term undemntmg capacm nsL. pool means a
business arrangement or association— .
i ’\q: > “tA)'whose members consist.of 2 or more persons en-‘
gaged in the business of insurance: and - E
- (B} that operates for the purpose of prowdmg insur- .
ance under -which the llabllm for pa\ ing losses 15 spreadi

) o among such members.”. .
N A SEC 10104 PUBLICATION ‘AND AVAILABILIT\ OF HISTORICAL UN’DER- ;
Co e " WRITING CAPACITY RISK POOL NOTIFICATIONS, . &
A e 'I'he Attornev General shall. not later than .30 days. after re-
' cemng a notification filed in accordance with section 2(¢)31C) of -
the Act of March 9. 1945 159 Stat. 34: 15 U SC 1012) commonly ‘
oo o L.nown as the McCarran-Ferguson Act— = - . .. '
oo i e e (1) publish in the Federal Register—
L ST "~ {A)'a summary of such notification: and -
. - {BJ_notice :hat such nonﬁcanon is. ava1lable to the o
TP T .pubhc. and - - DR
Lo e ?",' o« »o.712) make such’ nonf'xcanon avaﬂable to the pubhc e Ly
' bEC 1.105. BUSINESS KEVIEW. .~ . Do
o "‘w.; . If -a-person engaged in- the busmess of msurance submzts a S
e written request to the Attorney Gereral in accordance with-section -~
v T n50.6:of title 28 of the Codé of Federal Regulamons (July '1,71992y, -

-~ .as amended from time to'time, for a business review letter-with re- :
-, ’spect. to the ‘application of the antitrust laws to specified activities . -

. of an underwriting. capacity risk pool (as defined in section 2(c)15)

" of the Act"of ‘March9, 1945, commonly known as the McCarran-

F ervuson ‘Act) of ‘which such person 1s, or mtends to become, a
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member then the -\ttornex Generai shall issue such letter 1n ac-

. cordance with such secmon
- SEC.17106. STUDY AND RE?ORT

'

{a) STUDY. —During the 3-vear perlod becrmmng on the effec-

‘by this subtitle, on the business of insurance.

by REPORT —Not later than 1"year.after-the expiration of the -

3-year. penod referred to in subsection (a), the Attorney General = .
shall submit, to the Speaker of the House of Representatlves and
" the President ' pro tempore of the Senate,.a report. summanzmg the
- results of the 'study required by subsecnon (a). :

" “SEC.17107. EFFECTIVE DATES.
- ,;‘{.f section (b), this subtitle shall take effect
S the enactment of this Act. :

thls Act

.-_A" o Sy
R . N

nve date of this Act, ‘the -Xttornex General shall conduct a study: -~ -
to determine the effect of thlS submle and the amendments made

(a) GENERAL EFFECTIVE. DATE‘—Except -as prewded~ in ‘sub-

year after the date of

o - {b) EFFECTIVE DATE OF SECTIONS 17104 AND- 17105 —Sections ‘
o 17104 andwl’?lOo shall tal\e effect on the date of the enactment of-

LR, L.



