CBO Disability and Health Estimates
H.R. 1180: Ticket to Work and Work Incentives Improvement Act
Conferance Agreement .
{In millions; revenues/savings{-}; costs {+)}

FY . . | Total Total Total
. Proposal 2000 2001 2002 2003 04 2005 2006 2007 008 2003 |FY00-04 Y05-08 FY00-09
ON- & OFF-BUDGET SUMMARY
On-Budget Total 16 40 87 110 139 134 - 152 159 161 167 392 773 1,165
Off-Budget Total -15 -36 -29 -15 «16 -22 -48 -54 -54 54 111 -232 ~343
ON- & OFF-BUDGET TOTAL 1 4 58 95 123 112 104 108 107 113 281 541 822
- CHANGES TO FiLL FUNDING GAP
Option 1: Medicare Only : .
— Medicare Secondary Payer 0 0 -100 =100 -100 -100 -100 -200 ~200 -200 -300 -800 -1,100
Subtotal 0 0 -100 -100 -100 -100 -100 -200 200 <200 <3060 800 -1,100
Option 2: Medicare/Food/SS! mix
—~ Medicare Partial Hospitalization -7 -16 -17 -17 -18 -19 -20 -21 -22 -23 76 105 ~180
— Medicare OPD Capital Reduction Exten. -250 0 0 0 0 0 0 0 (L o] -250 0 -250
~ 12% Commodity in 2006 0 0 0 0 0 0 -55 -55 -55 -55 0 220 -220
— SSI State Supp Timing Shift in 2006 0 0 0 0 0 0 -260 0 0 0 0 260 -260
Subtotal -287 -18 47 17 -18 -19 -335 -76 77 -78 -325 -585 -910
Option 3: Medicaid/EITC/Food mix .
- Medicaid generic drugs ~ start in 2004 o] ] 0 1] 45 -55 80 -85 -70 -80 45 330 -378
- EITC Clarify Foster Child Def. -2 -31 -33 -33 -34 -34 -35 -35 -38 -36 433 178 -309
— 12% Commodity in 2003 0 o] 1] -55 -55 -55 -55 -55 -85 -55 <10 -275 -388
Subtotal -2 31 -33 -88 -134 144 -150 185 -161 A71 -288 781 1,089
Option 4: Food/EITC
- 12% Commodity -55 -55 -55 -5 . -85 -55 -58 -85 -55 -220 -275 -498
- EITC Clarify Foster Child Def. -2 -31 =33 -33 ~34 -34 -35 =35 -38 -36 133 176 -309
—~ S8l State Supp Timing Shift in 2006 0 0 o 0 0 0 -260 0 0 0 0 -260 -260
- Delay Medicaid Buy in > 250 -10 0 -2 -1 -1 -1 -2 -1 -2 -2 -14 -8 -22
~ Food Stamps Immigrants Elderly 10 15 15 15 15 15 15 15 15 15 70 - 75 145
Subtotal -2 -71 -75 -74 -75 -75 =337 76 -78 -78 =297 644 -841
Option 5: More Food/Delay EITC
- 12% Commodity 0 -55 -55 -55 -55 -55 -55 -585 -55 -55 -220 275 -495
- EITC Foster Child Starting in 2005 o] o] 0 0 0 -2 -31 -33 -33 -34 0 133 -133
- §81 State Supp Timing Shift in 2006 0 0 0 0 0 0 . -260 0 0 0 6 -260  -260
— Food Stamps E&T .5 -72 -84 -7 o} o 0. 0 0 0 0 163 0 163
- Food Stamps Immigrants Eldery 10 15 15 15 15 "1.5 15 15 15 15 70 75 145
Suhtotal 62 124 -47 L4040 42 -331 -73 -73 -74 -313 -893 -806
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Sam Afridi

PRESIDENT WILLIAM J. CLINTON.
RADIO ADDRESS ON EXPANDING OPPORTUNITIES FOR
AMERICANS WITH DISABILITIES
October 16, 1999

Good morning. Today, I want to talk about what we must do to make sure people with
disabilities who are ready, willing and able to work can be a part of our nation’s prosperity.

Work is an important part of who we are as Americans. Tt connects us with our
communities and provides dignity for our families. And today, more Americans are working
than ever before. We’ve created more than 19 million new jobs in the last six and a half years
and unemployment is at a 29-year low. '

In spite of the good economiic news, almost three out of four Americans with severe
disabilities who want to work are not working. That’s not just a missed opportunity for
~ Americans with disabilities. It’s a missed opportunity for America. ‘

If we want to keep our economy growing with continued low inflation and low ’
unemployment, we must draw on the untapped potential of our people. We can strengthen core
values like fairness and dignity while we strengthen our economy.

That’s why I established a Presidential Task Force on the Employment of Adults with
Disabilities last year to help remove the barriers that prevent people with disabilities from going
to work. In December, Vice. President Gore received the first set of recommendations by the
Task Force——and 'm proud to say that we’ve taken action on every one.

The budget I proposed last January would invest more than $2 billion in health care, tax
credits and new technologies for people with disabilities. I also signed an executive order to
eliminate unfair employment bamers for people with psychlamc disabilities in the federal
government.

Today, Iam announcmg new steps that I am taking to ensure that when it comes to the
employment of people with disabilities, the federal government leads by example. Today, I am
releasing the first-ever government plan to ensure positive career paths for’ people with
disabilities in the federal workforce.

I am directing every federal agency and department to take concrete action to expand
opportunities for people with disabilities in all levels of the federal workforce—from the entry
level to the senior ranks. And I am calling on all agencies to recruit and promote people with
disabilities, reach out to students with disabilities, and provide reasonable accommodations for
applicants and employees w1th disabilities.



I am also calling on our federal human resources agency—the Office of Personnel
Management—to ensure that every agency gets the help it needs to fulfill these commitments.
The federal government is the nation’s largest employer—I want it to be a model for private
industry. This plan will help do just that. :

But there’s more we must do together to tackle the challenge. One of the biggest barriers
facing people with disabilities is the fear of losing their health insurance when they get a job.
Under current law, many people with disabilities cannot keep their Medicaid or Medicare
coverage if they work—<creating a tremendous disincentive to work. '

There’s a commen sense bipartisan bill to change that. It’s called the Work Incentives
Improvement Act and it was sponsored by Republican Senators Jeffords and Roth and
Democratic Senators Kennedy and Moynihan. It will make sure that people with disabilities
don’t lose their health care when they gain a job.

The legislation passed the Senate 99 to zero. A bipartisan majority in the House has
already cosponsored it. I say to Congress: don’t water that bill down; guarantee its financing. If
you finish the job and send me that bill--I’ll sign it. Americans with disabilities who want to
work shouldn’t have to wait one more day.

After years of delay, the House of Representatives finally heard the voice of the
American people and passed a strong, enforceable Patients’ Bill of Rights. By choosing progress
over partisanship, we can also pass the Work Incentives Improvement Act and keep America

working.

The time for action in this Congress is quickly running out. I urge the leadership to seize
this opportunity. Make this a season of progress—not a winter of politics. Let’s finish the job
the American people sent us here to do. '

Thanks for listening.

CHHH
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- Dear Chairman Archer:
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o fPag’e two - Chairman Archer

- offsets for the entire Senate-passed bill. The Ways and Means Commiitee shonld
recognize the partnership we depend on with the siates, and restore the mandatory
funding. Additionally, states have expressed conoerp about technical implementation
issues arising from the income restrictions in the version of the Medicaid buy-in
program, which the Committee should consider.

* Second, the bill does not guarantec that Medicare ogverage will always be available to
people with dissbilities who return 1o work, The Ways and Means Committee version of
* the bill no longer provides for an on-going guarantes 1o Medicare coverage, but rather .
. grants six additiona] years of Medicare benefits to individuals with disabilities who return
to work. These benefits terminate afier gix years. Ways and Means Committes
.- -provision extends the atatus quo that requires peoplg with a disability to choose between
“ work and health care, albeit six years later, To adder 5 this concern, the Committae
" should restore &n on-geing guarantee of coverage si to the Senate-passed and House
- Commerce Committee bills.

We look forward to working with the Committee og this important bill that remains 2 top
. priority for the Administration. The Office of gement and Budget has advised that
it has no objection 1o the transmyttal of this report the standpoint of the
- Administration’s program. -

TOTAL P.B3
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Bunning-Kennelly Backgronnd and Talking Points

The Bunnlng -Kennelly work 1ncent1ves legislation is a pos1t1ve bill, which the Administration

explicitly supported when it passed the House. It provides people with disabilitiés a “ticket” to

purchase publicly or privately-provided vocational services that help these Americans return to work.

It does not address the barrier most often cited by people with disabilities as the reason they do not

return to work -- the fear of losing desperately needed and affordable health insurance. The Jeffords-

Kennedy bill, the companion to Bunning-Kennelly, was de51gned to respond to this shortcoming, whlle
“including all of the provisions 1ncluded in the House bill.

While we support the provisions in Bunning-Kennelly, we are taking the position that it would be
imprudent to pass and enact this legislation in the absence of also including the Jeffords-Kennedy
provisions. We agree with the disability community -- see attached letters -- that picking off individual
provisions has the potential to raise false éxpectations. Moreover, the absence of support from the
community for passing Bunning-Kennelly as a stand-alone raises questions about the political viability
of supporting such legislation at this time -- for either party. ‘

Talking Points.

. We believe the Bunning-Kennelly legislation includes some important provisions that we
continue to support. However, in the absence of the important health provisions included in the
Jeffords-Kennedy bill, we believe it has the potential to raise false expectations and give the -
impression that we are removing the most important work barrier -- health care.

. We have taken this position only after careful consultation with the disability community. .
‘They have indicated quite strongly that the Bunnlng Kennelly bill as a stand alone is not
acceptable because “the ‘ticket’ alone, w1thout health care.. w111 result in a broken promise to
Americans with disabilities.” -

. " We believe this situation can be easily rectified by including the health provisions of the -
Jeffords-Kennedy bill. This bill is hardly radical or iew. The new health provisions are all of
20 pages long. The Senate bill is simply the compamon legislation to the Bunning-Kennelly
bill. The major difference in the two bills, the Medicaid buy-in, simply builds on an 1n1t1at1ve ‘
which received bipartisan support that was 1nc1uded in last year’s BBA.

. The Senate bill simply i 1mproves on the BBA provision by giving more financial incentives and
 flexibility for states to take advantage of this o option. It is not a mandate; states can limit costs;
_and it helps people work. This helps why it is.so attractive to Republicans like Senator Dole, as
‘well as Senators Grassley, Bond McCain, DeWine‘ Snbwe Collins, and Specter.

e Thisisa pnonty to the dlsablhty communlty and to us. Let’s work to’ get this “back-to-work’
prov1s1on done. -

© Staff Contact: Chris J./6-5560 -



CONSORTIUM FOR CITIZENS WITH DISABILITIES

‘ October 9, 1998
Presxdent William Jeﬁ'erson Clmton '

The ‘White House : . : A :
Washington, DC 20 505 i

- Dear President Clinton: : : . .

The undersigned naticnal organizations of the Consortium for Citizens with Disabilities, along with the
undersigned affiliated organizations, strongly urge you to locate sources of money that can be used as offsets in -
order to enact this year the Work Incentives Improvement Act of 1998 as a substitute for H.R. 3433, the Ticket to
Work and Self-Sufficiency Act of 1998 which passed the House 410-1 in June.’ ,

The disability community extends its thanks to you and your domestic policy staff for the magnificent efforts made
on our behalf that have made it possible, to include vitally needed health care coverage wm
ticket legislation passed by the House. The Work Incentives Improvement Act of 1998 extends the work begun by
the House when it passed H.R. 3433, the Bunning/Kennelly "Ticket to Work and Self-Sufficiency Act". All of the
-provisions in H.R. 3433 were incorporated, some with modifications, into the Senate substitute bill. However, the
Senate bill covers some of the issues ralsed in the House Committee Report but not addressed in the House bill.

The Senate bill incorporates critically important provisions which would extend health care covera ge for SSIand
SSDI beneficiaries who return to work. During the hearing conducted by the House Ways and Means Committee,
extended health care coverage was identified as the number one barrier to employment for SSI and SSDI
beneficiaries who want to work but are unable to affordable health care. Today, 7.5 million Americans with
disabilities-depend on assistance from the Social Security-Administration. GAO has estimated that if 75,000 of
these individuals, just one _percent, become successfully employed, the savings in cash assxstancc alone could reach
jash1ghas$35bﬂlmm L

The current work mcentwm programs do not adequately remove bamers to Work. Numerous studxec and personal
interviews of individuals with disabilities who want to work consistently report that barriers to employment include
the loss of health coverage, the complexity of the work incentives, and the lack of choice in employment service
providers. They also consistently say that all of these problems must be solved in order for them to work. The Work
Incentives Improvement Act of 1998 incorporates all of these solutions thmugh the ticket to work, the work
incentives planners, a strong advxsory committee, protection and advocacy services, an extension of premium-free
Medlcare and a state opuon in Medxcazd that suppoxts working people mth disabilities.

Peoplc with disabilities do want to work and reduee their dependency on cash assistance. They need both the ticket
to work AND health care provisions in order to work. MMW@@
planners, p tectxon and advocac and a strong advisory committee will result in a broken promise to Americans
with disabilities, a failure in the desion ¢ state of the art pub ic policy, and will Tall Tar short of the geal of

: asg@_ﬂg_@p}gﬁ&ﬁmﬁﬁhﬁﬁnﬂoﬁg This bill is good public policy and must be enacted this year! We will

. not, however, he able to support the Ticket w:thout the health care and work incentives provisions in the
Jeffords/Kennedy legislation. :

Smcerely, : (See reverse side for signatories)



Marty Ford  Tony Houng Pt Sectore . Michael Losoes
Marty Ford “Tony Yéung " Paul Seifert "~ Michael Losow
The Arc of the US ucCp- IAPSRS - NISH
Co—Chai;s, CCD Task Force on Social Security T

Signatory Organizations

~ American Counseling Association ‘
American Association of University Affiliated Programs
Alliance for Rehabilitation Counseling (NRCA/ARCA)
American Network of Community Options and Resources
Association of Persons in Supported Employment
Autism Society of America v
Bazelon Center For Mental Health Law
- Bethpage ~
Center on Disability and Health
Council for Exceptional Children
Consortium of Developmental Disabilities Councils
- Goodwill Industries International, Inc.
Disability Rights Educatmn & Defense Fund
Easter Seals :
Epilepsy Foundation of America
International Association of Psychosocial Rehablhtanon Services
Inter-National Association of Business, Industry, and Rehabilitation
Leamning Disabilities Association of America
National Alliance for the Mentally Il1 ‘
National Association of the Deaf -
National Association of Developmental Disabilities Councrls
National Association of People with Aids
National Association of Protection and Advocacy Systems
National Association of State Directors of Developmental Disabilities Services
National Association of State Mental Health Program Directors
National Council for Community Behavioral Healthcare
‘National Mental Health Association .
National Parent Network on Disabilities
National Rehabilitation Counseling Association
NISH (formerly National Industries for the Severely Handicapped)
- The Arc of the United States
Paralyzed Veterans of America
United Cerebral Palsy Associations
World Institute on Disability

’

Other smnatorv orgamzanons

- "AIDS Action

- AIDS Legal Referral Panel
American Association for World Health
American Friends Service Committee



American Nurses Association
Association of Nurses in AIDS Care
Center for Women Policy Studies:
Cities Advocating Emergency AIDS Rehef
Coalition for the Homeless
Committee for Children
Human Rights Campaign
Legal Action Center
National Association of Public Hospltals and Health Systems
National Gay and Lesbian Task Force
National Health law Program
National Native American AIDS Prevention Center
National Rural Health Association .
Oncology Nursing Society -
Project Inform :
‘Therapeutic Communities of America
United Jewish Appeal Federation of New York
Women’s AIDS Network



, ational Parent Network on Disabiii.ties, Tnc.
_ 1130 17th Street N.W., Suite 400
-~ Washington, D.C. 20036 '

Phone: 202.463.2299
Fax: 202.463.9403

President Bill Clinton -
White House

- 1600 Pennsylvania Avenue, N. W
‘Washington, D.C.- 20500

" Dear President Clinton,

The National Parent Network on Disahilities (NPND) is a national organization committed to
serving parents and family members of the over 5.5 million children with special needs and

- disabilities. We provide mformatmn on ALL dxsablhucs and sennces to families in every state
and U.S. Tcmtory

Mr. President we would hke to thank you for the work your Admuuslranon has put forth to
ensure that individuals with disabilities will have health care when the enter the worl f‘orce
Your suppon has been recognued by NPND and many other farmly orgamzatmns

NPND, and our members, have worked very hard on'the blpartlsan Work Incentive Imprcvemcnt ‘
Act'0f 1998. Parents work too hard for their chﬂdrcn to allow job oppommxnes tanotbea
reality for them as adults. We will no t” without the

- health care and wmmnmpnmmnuumc_xennedy / Jeffords substitute legslatmn.

- Please connnue to support this 1mponant_1egzslanon, in its entirety, t‘or mdmdualsmlh
disabilities want the oppartunity to exercise their right to wark. -

‘,Sﬁmm Mm

Patricia M. Smith
Executive Director,
National Parent Network on stabzlmcs, Inc.
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Exocutive Director
Anne-Marie Hughaey

National Council on independent Lmng 4
1916 Wilson Bivd., Suite 200 i

Arlington, VA 22201

Volce 03) 625-3406
Y 03) 525-¢153 .
FAX 703} 525-3409
E-Mai! neil

Offlcers ~
Presldemt
Gina McDonald
Salina, Kansas

Vies Prasident
Paul Spoonar
Framingham, Maasschu&ane

Secre
Healen Ho!

1shbs08.mat com

October 9 1998

President Bill Clinton

Logan, Mah
Treasuror Wkute. House
- Milwaukas, Wisconein Washington, D.C.

. Hcg}lon( Reprezantativas

Dear President Clinton:

Ja'&gﬁﬁe Kertucky ‘
Membem-kt—urge .
- tinda Arhory Flons Jhvania On behalf of the individuals with disabilities and centers for
¢ Batemman independent living that make up the National Council on Independcnt
eato. California Living, we want to thank you for your continuing efforts to increase

James Ba
© Naw York, New York

the numbers of people with disabilities who start, or return to, work.

Danilel Kesstar : . o .
Birtriagham, Alabama Most recently those efforts include your creation of the Task Force on
o the Employment of People with Disabilities and your proclamation *
Caurtand Townes I that Oc_;tpbcr is National Disability Employment Amfareneﬁss Month.
s@\_‘a'““mbb * In addition, we alsoc want to thank your staff, Chris Jennings and
Phoenix. Ar Jeanne Lambrew, who have spent many hours working with us in the

Ragional! Rapresentatives
Reglon

Concord, RewHamMim .

l'-tegloﬂ u’

Bolge, ldaho

onn /Tan

~ last few months on the Work Incentives Improvement Act (S. 1858),

introduced by Senators Jim J effords and Ted Kennedy

Tonight S 1858 is in trouble. Many of the cost offsets that were pa.rf

Tioravie, Hew York
Raaion il of the bill are now gone, attached to another bill, with no replacement
_ hmenn ws - "PAy-fors” in sight. In addition, there are efforts to kill this bill and

" Reglonlv instead pass H.R. 3433, The Ticket to Work and Self-Sufficiency Act,
Btiorde, Kanwscky as introduced by Representative Jim Bunning and Barbara Kennelly.
ReglonV - ) . : : ’ : '

" Wil Minnesot NCIL strongly supported H.R. 3433 when it was introduced. It is, in
ReglonVy many ways, a good bill. But the Senate took this good bill and made
Haustan, Texas it even better. S. 1858 adds provisions to the ticket to work that
Reglonwi continue health care coverage when a person with a disability starts,
Topeka, Kansas or returns to, work. Many of us are unable to go to work because if
ggggnc\;m o we do we will lose our Medicaid and Medicare. And that is arisk we

Grand Jincion, Golorado cannot take. Our very lives depend on the prescriptions, the personal
Baglon X con assistance, the assistive technology, the therap)', and the medical
 Bolmom, Cafforna K care we receive through our health care coverage.

" Reglon X
Kel nd -

NOT JUST RESPONDING TO CHANGE, BUT LEADING (T,
ERer
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- Présidcnf Bill Chnton o e
~ October 9, 1998 T RN 1
. Page? o e o ,:

_ -:The Work Incennves Improvcment Act. mcludes a].l of the House t10ket to work
'~ provisions, and then builds on them. Tt responds to what our members have
been telling. Congress and the Admm1stratmn for the last two years: You have to,
i address the barriers to employmcnt in 'a way that is comprehenswc The barriers -
-are interrelated. They do not fall into tidy categories based on congressional
“.committee jurisdiction. If I can choose the employment services provider that T .
‘want, but know that I will lose my health insurance if I go back to work, and know
. that'1 will not be able to earn enough to.pay my: personal assistant, my
prescnpnon costs, and my doctor, what difference does this choice make? The-
ticket works only if the healt.h care banmrs I face are also acidressed T

-

~ We need health care- coverage whcn we go to work we need a real chmce of
providers, we need to have some say in the work incéntives rules that affect our
lives, and we need assistance nawgatmg the complex maze of rules that are
~ intended to help us but often stand in our way. And we need to begin to find a
-~ way to gradually get off benefits as our work earnings increase, not fall off the
. current “cash’ chﬁ ' back mto poverty S 1858 does all those things. .

We uryentty need your hclp Help us ﬁnd the new cost oﬁ'sets ttus bill now
~ needs, and help us convince this Congress that S. 1858, with both the ticket to
. -work and health care provisions, is a bill they must pass. Together health care
~~ and increased choice through the ticket to work can ensure that our efforts to
start, and return to, work will be succcssful And that's good-for-our lives, our
communities, and for this oountrys eoonomy Please work with us to get this bill

' passed before Congress adjourns -- then we can truly celebratc October as

V Nanonal Disabﬂlty Employment Awarencss Month o . N .

- Erskme Bowles Chlef of Staff to the Prcs1dent .
~° Bruce Reed, Assistant to the President for Domestic Pohcy :
- Chris Jenmngs, Deputy Assistant for:Health Policy Development '
Jeanne Lambrew, Senior Health Policy Analyst = - ‘
Jonathan Young, Whlte Housc Ofﬁce of Pubhc Lmuson

coo/co0m - o TrsN - eove ezs cou@  o00:ez . 86/60/0T
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TOM HARKIN
jowa

(202} 234~228«
TTY 12021 2244633
Tam_tarking Harkin.Gengie.Gov
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- . IGULTURE
Wnited States Senate
: WASHINGTON, DC 20510-1602 : ' A ‘ BMALL BUSINESS

[ife] L
Qctober 10, 1998 R eunes

Mr. Erskine Bowles

Chief of Staff to the Presxds:nt
The White House
Washington, D.C, 20500

Dear Erskine:

[ am writing 10 add my strong support for the Work Incentives Improvement Act of 1998,

thc Senate substitute 1o H R. 3433,

As you know, nearly 75% of people with severe disabilities are unemployed. More than

eight million people between the ages of 18 and 64 are on S8I or SSDI. And less than one-half
of one percent of people on SSI or SSDI return to work each year.

These numbers are deeply distressing. While we took a first step toward addressing the

low employment rate of peaple with disabllities when we passed the Americans with Disabilities
Act, time has proven that civil rights, alone, are not enough. The ADA protects a person with a
disability from discrimination. The ADA requires an employer to provide a person with a
disability the accommodations he or she needs in order to work. But if a person with a disability
does not also have access to health care benefits -- benefits broad enough to address that person 5
serious health care needs -- then the ADA means little.

For the ADA to have the impact we all intended, we must being the rest of our federal

policies into the 21st century. The Work Incentives Improvement Act begins to do just that, The
bill offers persons with disabilities affordable and accessible health care, so that they no longer

- have to face the choice between working and paying taxes, on the one hand, or havmg access to
health care bepefits on the other. ~

The Work incenﬁves Imprcvement Act presents us with the bpportumty to make real and

significant i improvements in the lives of people with disabilities. It is my sincere hope that th.xs
important piece of reform legislation gets enacted before we adjourn, ‘

ce:

Sincerely, |

Ry

Tom Harkin

Chris Jennings

St 1212, 4TH BT, 350 WEBT oTH ST ) I06THS
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Ovtober 5, 1998

The Herrorable James M. feffords

Chairman .

Senate Commintew on Labor and Human Resourses
Dirkgen Senate Office Buijlding, reom 428

 Washington, DC 20510

Qar Chairman Jeffords:

- As you are ajready awarc, many peoplc with disabilities who have been out of the
warkforce are cager 10 retum fo wark. However, because of the risks of Insing cash bencfits and
health insuranee provided through the Social Secyrity Dissbility Inswiance program and the

. Supplemental Security (ncome program many bencficiaries are discouraged fram entering or re-

entering the workforee. The intent of these programs was never to demwralize or dishearien
Americans who are ready, willing and abic fo work. We must lonk at ways (o overcorae this
attitude.

“Manlks 1a the disability reform proposal you and Senator Keanedy have developed, many
of the barviers facing people with disebilities will be addressed. Several provisians in the
Jeffords-Kennedy substitute to H.R- 3433 tacklc the problems of loss of cash benefirs and healeh
insurance Which can prevent beneficiaries from heing ahle to support themselves ance they begin
working. The substitute logislation wauld provida warking individuals with disabtlities access o
additional scrvices under the Medicaid program. such 8¢ persondl assistance and prescyiption
drugs, These services are vital lo many peaple on SSDI and SSI. Purthermore, this proposal
would govide improved access 1o rehabilitation oppertunities for beneficiaries of both the SSI
| programn. ~ . C _ '

Thévmrk you and Senator Kennady have fut fdnh on this bill charseterizes the
bipartisanship ascessary (o pass the pruposal into law. [ am glad te lend my suppart to the
Scnate substitute legisiation to H.R. 3433, | look forward 1o passage of this Icgisiation.

: Sih::n:ly. :
Charlas E. Grasslcy
_Unitsd Stxes Senntor

ce! Majority.Lﬂder Trent Lot
Mimonty Leader Tom Daschle
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Disability Rxghts Education and Defense Fund, Inc.

October 10, 1998

President William Jefferson Clinton
~ The White House

1600 Pennsylvania Avenue, NW

Washington, DC 20500

Dear Mr. President,

On behalf of the Disability Rights Education and Defense Fund, | would like to thank

- you for your leadership-and-commitment to the integration of people with disabilities into
the work force clearly demonstrated by your support for the Kennedy /Jeffords ‘
substitute on Work Incentives. We would also like to acknowledge Chris Jennings,
Jeanne Lambrew, and Jonathan Young for their excellent work in developing the
language within the proposed legistation. «

It is imperative that during these final moments of this Congress we all continue the
fight for Healthcare for people with disabilities in and out of the work force. We ask you
to not be fooled by those who argue that a so called “ticket” to employment is all that is
needed. Even with its best projections the “ticket” will help no more than 10,000
workers. The ticket is no more than a bounty payment for providers.and a mere Band-
Aid for a few people with disabilities. We do not and we will not support a bill wmch
reflects only the “Ticket”. .

Mr. President, people with disabilities want to work, we want to be tax generating not tax .
dep!etmg Without the passage of the Kennedy Jeffords substitute we will be saying
again, to millions of people with disabilities, that we do not value their abilities. We will

- be telling people to say at home and live off the Federal dole. - This is the time to begin.
to remove the barriers that prevent paople with disabilities from joining the work force.
With your continued leadership we will enter the new millennium working not begging.

Please help us end dependence NO Healthcare, NO Ticket.

Thank you

Zha Wright

Director of Government Affairs

Law, Public Policy, Training and Technical Assistance | ' P
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Jeffords-Kennedy "Work Incentive” Disability Bill;

One of our top priorities in the final negotiations of the Appropriations process has been to work to
pass the Jeffords-Kennedy "Work Incentive Improvement Act of 1998." This legislation enables
people with disabilities to go back to work by helping provide an option to buy into Medicaid and
Medicare, as well as other pro-work initiatives. CBO estimates this bill costs about $250 million a year |
when fully implemented (for a five year cost of $1.2 billion.) The costs of this bill are offset by
savings that were 1ncluded in our 55-65 Medlcare buy-m proposal.

Democrats on the authonzmg and appropriations connmttees are supportive of the Jeffords/Kennedy-
bill. In addition, Senator Jeffords’ office informs us that Republican support for this bill is quite
impressive as well. (Senator Lott’s office has also quietly indicated interest as well.) The chubhcank
authorizers (Roth of Senate Finance; Bliley of House Commerce) are reportedly opposing moving this

" bill this year. Roth apparently does not object to the policy, but has concemns about the offsets. Bliley

is feeling “jammed” by a bill that never went through his Committee. It is important to note that the
Administration (and the disability community) does not support passage of the House Version of this
bill (Bunning-Kennelly) this year unless the critical health care buy-m proposals in Jeffords-Kennedy
are added on to this othermse similar leglslanon

Talkmg Points |

We all want to provid‘e wé_rk incentives for anyone willing and able to work. The J effords-
Kennedy legislation does just that by helping to remove one of the primary barriers for people

" “with disabilities to go to work -- the fear of losing health insurance. We believe the blpartlsan
A suppox“c this bill has received reﬂects how non-pamsan thls issue really is.

This 1mt1at1ve allows people with disabilities to buy into the qulcmd and Medica're programs,

“helping people with disabilities to keep their health insurance when they return to work. . It

also includes the so-called “ticket” proposal that enables people to get public or private
vocanonal rehabllltatlon which was included in the Bunning-Kennélly bill. '

.‘ThlS bill is hardly radical or new. The new health prov1smns areall of 20 pages long. The

Senate bill is simply the companion legislation to the Bunmng-Kennelly bill. The major
difference in the two bills, the Medicaid buy-in, simply builds on an initiative, Whlch recelved

blpartlsan support, that was included in last year s BBA.

The Senate bill s1mp1y improves on the BBA provision by givihg more financial incentives and
ﬂex1b111ty for states to take advantage of this option. It is not a mandate; states can limit costs;
and it helps people work. This helps why it is so attractive to Republicans like Senator Dole, as

" well as Senators Grassley, Bond, McCam DeWme Snowe, Collms and Specter.

'Thls is a priority to the dlsablllty commumty and to us. Let s work to get thls “back-to-work”

prov1s1on done
Staff Contact: _Chns 3./6-5560



BACKGROUND

The disability community is extremely excited about the prospects of passing the Jeffords-Kennedy
"Work Incentive Improvement Act of 1998," which the President endorsed in July and the -
Administration has been working on since this past spring. (You will recall your meeting with Tony

~ Coehlo and Alexis Herman earlier this year on this subject in preparation for the President's meeting
with the disability community.) The disability groups are hoping that it could be added to the omnibus
budget bill prior to adjournment and are pressing us to be supportive. DPC, NEC, and OMB believe =
this is a very strong bill and merits making it one of our priorities. Ifit does not make it into the final
bill, however, it is essential that it is clear that its omission was due to Repubhcan opposxtlon and not '
our lack of support.

Summary of Jeffords-Kennedy "Work Incentive" Disability Bill. This bill provides people with
disabilities the ability to buy into the Medicaid and Medicare programs: Because the lack of health
insurance is the number one barrier cited by disability community to return to work, this option is
extremely important. This bill also provides for a so-called "ticket" toallow for public or private
vocational rehabilitation. The disability groups cite this legislation as potentlally the most 31gn1ﬁcant ‘
_ initiative since the enactment of the Americans with Dlsab1l1t1es Act (ADA). o ‘

Cost Estimate and Offsets CBO estimates this bill costs $77 million in FY 99 and about $250
million a year when fully implemented (for a five year cost of $1.2 billion.) We have proposed that the
Congress use the Medicare savings offsets we originally dedicated to the 55-65 Medicare buy-in
proposal, which clearly is not going anywherc this year. The offsets include a reduction in mark-ups
that physicians bill Medicare for certain drugs, stronger enforcement of a provision requiring Medicare
to be the secondary payer for beneficiaries who have private coverage, an expansion of a Medicare
reform demo that contracts out with specific "Centers of Excellence" to provide certain services, and -
two Social Security Administration fraud and abuse provisions. S

Hill Support. Democrats on the authorizing (Moynihan and Dingell) and appropriations committees
are supportive of the Jeffords/Kennedy bill. We are informed that Senator Byrd, Senator Harkin, and
Congressman Obey are carrying this bill on their priorities list. Senators Jeffords’ staff has informed
us that a number of Republicans (Grassley, Bond, McCain, DeWine, Snowe, Collins, and Specter) are.
supporting this proposal. Senator reportedly supports the policy, but has suggested that some of his
Finance Committee Members might have problems with the offsets. The House Republican
authorizers are apparently much more problematic, saymg that they feel that they are bemg ‘jammed”
with a policy that they never had an opportumty to review. V

Politics. The House counterpart to the Work Incentlve Irnprovement Actis H.R. 3433, a bill

- introduced by Representatives' Bunning and Kennelly. However, H.R. 3433 does not include the

Medicaid/Medicare buy-in proposals. ' Although the disability community supports the provisions in

H.R. 3433, they are opposing its passage this year UNLESS the Jeffords/Kennedy health add-ons are

. included. This should strengthen our hand to oppose Bunnmg/Kennelly UNLESS we get the health
‘provisions we and the Democrats are seeking. ,



CONSORTIUM FOR CITIZENS WITH DISABILITI ES

A " October 9, 1998
President William Jefferson Clinton ‘

' The White House

- Washington, DC 20505

Dear President Clinton: - - o R -

The undersigned national organizations of the Consortium for Citizens with Disabiliti¢s, along with the
undersigned affiliated organizations, strongly urge you to locate sources of money that can be used as offsets in
order to enact this year the Work Incentives Improvement Act of 1998 as a substitute for H.R. 3433, the T:cket to
Work zmd Self-Sufficiency Act of 1998 which passcd thc Housc 4 10-1 in June.

The dlsabtllty community extends its thanks to you and your domestnc pollcy staff for the magmﬁcent cfforts made
on our behalf that have made it possible to include vitally needed health care coverage With the return to wor
ticket legislation passed by the House. The Work Incentives Improvement Act of 1998 extends the work begun by
the House when it passed HLR.. 3433, the Bunning/Kennelly "Ticket to Work and Self-Sufficiency Act”. All of the
provisions in HLR. 3433 werc incorporated, some with medifications, into the Senate substitute bill. However, the
Senatc bill covers some of the issues raised in the House Committee Report but not addressed in the House bill.

The Senatc bill incorporates critically unportant provnstons whlch would extend health care coverage for SSI and
SSDI beneficiaries who return to work. During the hearing conducted by the House Ways and Means Committee,
extended health care coverage was identified as the number one barrier to employment for SSI and SSDI
beneficiaries who want to work but are unable to affordable health care. Today, 7.5 million Americans with
disabilities'depend on assistance from the Social Security Administration. GAO has estimated that if 75,000 of
these individuals, just one percent, become succmsﬁﬂly employcd the savmgs in cash as51stance alone could reach

~ _as highas $3. 5b11110n.

The current work incentives programs do not adequatcly femove bamcrs to work. Numerous studies and personal
interviews of individuals with disabilities who want to work consistently report that barriers to employment include
the loss of health coverage, the complexity of the work incentives, and the lack of choice in employment service
providers. They also consistently say that all of these problems must be solved in order for them to work. The Work
Incentives Improvement Act of 1998 incorporates all of these solutions through the ticket to work, the work

" incentives planners, a strong advxsory committee, protection and advocacy services, an extension of premium-free
Medicare, and a state option in Medicaid that supports working people with disabilities.

People with disabilities do want to work and reduce their dependency on cash assistance. They need both the ticket
to work AND health care provisions in order to work. Thg ticket alone, without health care, work incentives
planners, p otection and advocac and a strong advisory committee will result in a broken promise to Americans
with disabilitics, a failure in the design of state of the art pub ic policy, and will Tall Tar short o the goal of
asgg@mﬂgﬂimmsahﬂiﬁmmwm This bill is good public policy and must be enacted this year! We will
not, however, he able to support the Ticket without the health care and work incentives provisions in the
Jeffords/Kennedy legislation. « - o -

Sincerely,  (See reverse side for signatoriac)



Marty Tord — Tory Houng  Puad Fisfore Michae! Losouw
Marty Ford "~ Tony Young -~ Paul Seifert Michael Losow
The Arc of the US ucCp - IAPSRS ‘ NISH '
Co-Chairs, CCD Task Force on Social Security ~

Sigg_atorv Organizations

Amencan Counseling Association .
American Association of University Affiliated Programs : ‘ -
Alliance for Rehabilitation Counseling (NRCA/ARCA)

American Network of Community Options and Resources

Association of Persons in Supported Employment

Autism Society of America

- Bazelon Center For Mental:Health Law

Bethpage :

Center on Disability and Health

Council for Exceptional Children . . :

Consortium of Developmental Disabilities Councxls

Goodwill Industries International, Inc. -

Disability Rights Education & Defense Fund .

Easter Seals

Epilepsy Foundation of America .

International Association of Psychosocnal Rehabilitation Serwces N
Inter-National Association of Business, Industry, and Rehabilitation

Learning Disabilities Association of America .

National Alliance for the Mentally Ill

National Association of the Deaf

National Association of Developmental Disabilities Counmls

National Association of People with Aids

National Association of Protection and Advocacy Systems

National Association of State Directors of Developmental Disabilities Services -
National Association of State Mental Health Program Directors o
National Council for Community Behavioral Healthcare

National Mental Health Association

National Parent Network on Disabilities

National Rehabilitation Counseling Association

NISH (formerly National Industries for the Severely Handlcapped)

The Arc of the United States

Paralyzed Veterans of America _

United Cerebral Palsy Associations

World Institute on Disability

Other signatory organizations:

AIDS Action .

AIDS Legal Referral Panel

Ameérican Association for World Health \
American Friends Service Committee



American Nurses Association o
Association of Nurses in AIDS Care -
Center for Women Policy Studies

Cities Advocating Emergency AIDS Relxef
Coalition for the Homeless

Committee for Children

- Human Rights Campaign

- Legal Action Center - ‘ ,
. National Association of Public Hospxtals and Health Systems
Natlonal Gay and Lesbian Task Force :
National Health law Program

National Native American AIDS Prevention Center
National Rural Health Association

Oncology Nursing Society

‘Project Inform

" Therapeutic Communities of America

United Jewish Appeal Federation of New York
Women’s AIDS Network



 ational Parent Network on Disabilities, Tnc.
1130 17th Street N.W, Suite 400
- Washington, D.C. 20036. ' -

Phone: 202.463.2299
Fax: 202.463.9403

President Bill Clinton

White House

1600 Pennsylvania Avenue. N. W
Washington, D.C. 20500

Dear President Clinton,

The National Parent Network on Disahilities (NPND) is a national organization committed to
serving parents and family members of the over 5.5 million children with special needs and
disabilities. We provide mformatmn on ALL dlsabﬂiucs and servxces to families in evcry state
and U.S. Territory.

Mr. Presudent we would like to thank you for the work your Admmxstranon has put forth to
ensure that individuals with disabilities will have health care when the enter the work force.
- Your support has been recognized by NPND and many other family organizations.

NPND, and our members, have worked very hard on the bipaftisan Work Incentive Improvement _
Act of 1998. Parents work too hard for their children to allow. job ‘oppommities tonotbea
reality for them as adults. We will na ' icket” without the -

health care and mmwwmnli_nnedy /] eﬂbrds suhsntute legislation.

Please continue to support thls important legislation, in its entirety, for individuals with
" disabilities want the oppartunity to exercise their right to work. .

Si ly.
Patricia M., Smith

Execulive Director,
National Parent Network on Dlsablhtlcs, Inc, -



1 e R T AR S

. Executive Director

National Council on Independent Living s e Ditoct
. oy

1916 Wilson Bivd., Suite 209

FAX

E-Mail ncd

" Officers

Gina McDonakl

" Salina, Kansas
. Vice Presidant -

Paul Spoonar
Framingham, Marsachusetta

Secre
Helen Ao

tsbbsos mat.com

October 9 1998

¢

Pfesident Bill Clinton

Logan, Uteh
Treagurer ‘White House

Miwaukaa, W’aconsm ‘

Heglonal Rearesanmlves,

- Washington, D.C.

Dear President Clinton:

BT corny |
Members-Al-Large . : . '
Hoda dthony eyvena O behalf of the individuals with disabilities and centers for
D\;gghi pateman  independent living that make up the National Council on Independent
Mocesta, Cafifornia Living, we want to thank you for your continuing efforts to increase
R bt v York - the numbers of people with disabilities who start, or return to, work.
Daniel Kasslar [ - : - Lo .
Sirmingham, Alabama 'Most recently those efforts include your creation of the Task Force on
o tn Viremnia " the Employment of People with Disabilities and your proclamation *
mmsugg . that October is National Disability Employment Awareness Month.

C comnwes In addition, we also want to thank your staff, Chris Jenmngs and

. Phoenix, Atizona - Jeanne Lambrew, who have spent many hours working with us in the

Ragioml Representatves
Reglon}

last few months on the Work Incentives Improvement Act (S. 1858), -

Lary Roblosan pohic 'mtroduccd by Senators J im Jeffords and Ted Kennedy.
m%“":ﬁmm Tomght S. 1858 is in t:muble Many of the cost offsets that were part
. of the bill are now gone, attached to another bill, with no replacement
Kahieenkenmann - "pay-fors” in sight. In addition, there are efforts to kill this bill and -
Reglonv instead pass H.R. 3433, The Ticket to Work and Self-Sufficiency Act,
. Kentucky as introduc‘ed by Representative Jim Bunm‘ng and Barbara Kennelly.

Marshall, Mimesola

enn/ranfh -

NCIL strongly supported H. R. 3433 when 1t was mtroduccd Itis, in

many ways, a good bill. But the Senate took this good bill and made

Region Vi

fmion e it even better. S. 1858 adds provisions to. the ticket to work that

Reglonvy continue health care coverage when a person with a disability starts,

Topeka., Kansas - or returns to, work.” Many of us are unable to go to work because if

RegionVill - we do we will lose our Medicaid and Medicare. And that is a risk we
SR fniion. cobosdo . cannot take. Our very lives depend on the prescriptions, the personal

gl I ison ‘ assxstance, the assistive technology, thé therapy, and the medxcal

Boimont. Cafernia - care we recejve through our health care covera.ge ' :

Re lon X C

!&ise. ldehond :

 NOT JUST RESPONDING TO CHANGE; BUT LEADING T

119N _8ove SIS coLLy 687z
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" “President Bill Clinton’
October 9, 1998
Page 2 '

L The Work lncenuves Improvement Act 1ncludes all of the House ticket to work ~

provisions, and then builds on them.

Tt responds to what our members have

 been telling Congress and the Administration for the last two years: - You have to
. address.the barriers to employment in a way that i is comprehenswe The barriers
are interrelated. 'l‘hey do not fall into tidy categories based on. congressmnal
: committee jurisdiction: If I can choose the employment services provider that'l -
" ‘want, but know that ['will los¢ my health insurance if I go back to work, and know
‘that 1 will not be able to"earn enough to pay my personal assistant, my .
prescription costs, and my doctor, what difference does this choice make? The
ticket works only if the health care barners 1 face are- also addressed

4 =

——

We need health care eoverage when we go to work we need a real ch01ce of ‘

providers, we need to have some say in the work incéntives rules that affect our
‘lives, and we need assistance nawgaung the complex maze of rules that are

.. intended to help us but often stand in our way. And we need to begin to find a
‘way to gradually get off benefits as our work earnings increase, not fall off the
current “cash ch.ff back mto poverty S. 1858 does all those. thmgs ,

. We urgently need your help Help us find the new cost offsets this bill now
- needs, and help us convince this Congress that S. 1858, with both the ticket to
work and health care provisions, is a bill they must pass. Together health care
and increased choice through the ticket to work can ensure that our efforts to
start, and return to, work will be successful.. And that's good for our lives, our

: ‘communmes and for this oountrys economy. Please work with us to get this bill
passed before Congress adjourns -- then we can truly celebrate October as
“National Dlsabﬂlty Employment Awareness Month o . ,

L ce

ely,

| K Erskme Bowles Chlef of Staff to the Presnient _
. Bruce Reed, Assistant to the President for Domestic Pohcy
' Chris Jennings, Deputy Assistant for Health Pohcy Development

Jeanne Lambrew, Senior Health Policy Analyst .

. Jonathan Young, thte House Ofﬁce of Public Llalson

| €00/£0001

CTION 6ove S2¢ oL@ 00:€Z

86/60/0T


http:congression.al

. SUMMARY OF THE WORK INCENTIVES IMPROVEMENT ACT OF 1998

This bill provides people with disabilities who want to work with new Medicaid and Medicare
options and a “ticket” to allow for public or private vocational rehabilitation. It also removes
current institutional barriers, provides grants to states and orgamzatlons to help connect people
with disabilities with appropriate services, and funds demonstrations and studies to better - ‘
understand policies that will encourage and enable work. Its costs--- $1.2 billion over 5 years -
are fully offsets by a series of SSA and Medicare fraud provisions.

Expanded Availability of Health Care Services: Since health care is essential to enabling
people with;vdvisabilit‘ies to"work, this bill ‘creares rseVeral new ,QPtionS: S

. Medicaid buy-in for workers with disabilities with income or assets above the current limits;

* Medicaid buy-in for workers with disabilities who remain disabled but lose eligibility for
Medicaid due to medical improvement; and

. Demonstration of 2 Medicaid buy-in for peopie with disabilities that have not yet getten
severe enough to end work and qualify them for disability, Medicaid or Medicare.

The demonstra‘riOn funding is $300 miliion, and $150 million in grants would be giverr for
_infrastructure and outreach to states electing the Medicaid options. (Cost: $1.09 billion over 5)

Elimination of Work Disincentives. Prohibits using work activity as the sole basis for
scheduling a continuing disability review and expedites eligibility determmatlons for individuals
- who had been on disability insurance but lost it due to work :

Ticket to Work and Self-Sufficiency. Creates a “tlcket” that enab]es an SSI or SSDI
beneficiary to go to either a public or a private provider of vocational rehabilitation. Providers
“would be paid aportion of the benefits saved through either an outcome or “milestone” payment
if the beneficiary goes to work and achieves substantial earnings. (Cost: $17 million over 5)

Work Incentives Planning, Assistance, and Outreach. Creates (1) a community-based work
incentives planning and assistance program to disseminate information to individuals with
disabilities.on work incentives programs and issues related to such programs; (2) grant program
to- establish and implement programs to provide advocacy and protection to participants in work
incentives programs; and (3) a Work Incentives Advisory Panel to provide guidance and progress
reports on work incentive programs. (Cost: $92 million over 5) '

~ Demonstration Projects and Studies. Extends SSA’s demonstration authority and creates the -
“$1 for $2" demonstration that phases out benefit with earnings. -Also, requires the General
Accounting Office to conduct several studles of polrcres that have effects on work mcentlves

- (Cost: $55 million over 5)

Offsets. This title contains a number of provisions that are oriented toward reducing fraud and
overpayments in SSI and Medicare. (Savings: $1.6 billion over 5) ~



SUMMARY OF THE WORK INCENTIVES IMPROVEMENT ACT OF 1998

Tltle L Expanded Avaﬂablhty of Health Care Serv1ces

101. Expanding State Options Under Medicaid for Workers with Dlsablhtles Two new
optional eligibility categories allow states to expand Medicaid coverage to workers with ,
disabilities beyond the current option created in the Balanced Budget Act of 1997 (BBA). The
BBA option allows people with disabilities who would be eligible for Supplemental Security
Income (SSI) but for earned income up to 250 percent of poverty to buy into Medicaid at a
premium set by the state. Prior to the BBA, individuals with disabilities who returned to work
would lose Medicaid eligibility -- even if Medicaid services were what enabled them to work.

The first new option allows states to expand this Medicaid buy-in to people with disabilities with
earned income above 250 percent of poverty with assets, resources and unearned income limits
set by the state. This is important since many workers with disabilities have either assets and
resources that exceed the current limit of $2,000 or are transitioning from Social Security -
Disability Insurance (SSDI) and have unearned income exceeding the limit of about $SOO (Cost:
$73 million over 5) ‘

“The second new option allows states that elect the first option (covering working people with
disabilities with assets, resources and unearned income limits set by the state) to also cover -

- people who' continue to-have a-severe medically determinable impairment but lose eligibility for
SSI or Social Security Disability Insurance (SSDI) because of medical improvement. Often,
such improvements are possible only with health care. For example, a person with rheumatoid
arthritis whose condition prevents work could receive disability and health coverage. If, at the
annual disability review, laboratory tests were still positive but the therapy and a new drug
allowed the person to work, benefits would essentially end. Although this temporary remission
is mostly attributable to health care coverage, the improvement would disqualify the person from

- disability and thus health benefits under current law. This provision would let a state allow this
type of person to buy into Medicaid at a premium set by the state. (Cost: $338 million over 5)

States could not supplant existing state spending with Medicaid funding under these options and
would have to maintain effort for current spending for people made eligible under these options.

Section 102. Continuation of Medicare Coverage for Working Individuals with
Disabilities. A ten-year trial program would allow people who are receiving Medicare because
of their receipt of SSDI payments to continue to receive Part A coverage when they return to
work. Under current law, people may receive Medicare coverage when they are in their trial
work period and extended period of eligibility, but after that 39-month period, would have to pay
the full Medicare Part A premium. In many cases, people returning to work following SSDI

 eithér work part time and thus are not eligible for emiployet-based health insurance or work in
jobs that do not offer insurance. This leaves them no alternative to the individual insurance
market which can charge people with pre-existing conditions exorbitant premiums in most states.
This option, which allows these workers to maintain their Medicare coverage, will serve as an
important incentive to return to work. (Cost: $225 million over 5)



Sec. 103. Grants to Develop and Establish State Infrastructures to Support Working
Individuals with Disabilities. A grant program would give states funds to support the design,
establishment and operation of infrastructures that provide items and services to support working
individuals with disabilities. Funds could also be used for outreach campaigns to connect people
with disabilities with resources. A total of $150 million will be available for the first 5 years,
and annual amounts will be increased at the rate of inflation for 2004 through 2009. Then, the
Secretary of Health and Human Services will recommend whether the program is still needed.

States are eligible for these grants if they take one or both of the new eligibility options for
working individuals with disabilities created and provide personal assistance needed to enable
working people with disabilities to maintain employment. States meeting these criteria would
receive a grant no less than $500,000 and no more than equal to 15 percent of expenditures on
medical assistance for individuals eligible under the new state options. Funds are availableto
 states until expended.

Sec. 104. Demonstration of Coverage of Workers with Potentially Severe Disabilities.

A demonstration program will allow states to give health care coverage through Medicaid to
workers that, as defined by the State, have a disability that without health care could become
severe enough to qualify them for SSI or SSDI. Funding of $300 million will be available for
this demonstration, which will sunset at the end of FY 2004. States can participate in this
demonstration if they have opted to expand coverage through at least one of the new Medicaid
eligibility options for workers with disabilities. People covered in this demonstration will
receive the same health benefits and pay the same premiums as these workers with disabilities.

This demonstration is intended to help people with a specific physical or mental impairment that,
_ as defined by the state, is reasonably expected to lead to a severe disability without medical
assistance. For example, a person with muscular dystrophy, Parkinson’s Disease, or diabetes

~ may be able to function and continue to work with appropriate health care, but such health care
may only be available once their conditions have become severe enough to qualify them for SSI
or SSDI and thus Medicaid or Medicare. This demonstration will provide new information on
the cost effectiveness of early health care 1ntervent10n in keeping people with dlsablhtles from

. becoming too, disabled to work. .

Title IL. Elimination of Work Disincentives. This title prohibits using work activity as the
‘sole basis for scheduling a continuing disability review and expedites eligibility determinations
for individuals that had received SSDI for at least 24 months and engaged in substantial gainful
activity during the 36-month period followmg the end of the trial work perlod

Title III. Ticket to Work and Self-Sufﬁclency Currently, SSDI and SSI disabled
beneficiaries believed to benefit from Vocational Rehabilitation (VR) are mostly referred to state
VR programs administered by the Department of Education. The “ticket” would enable an SSI
and SSDI beneficiary to go to either a public or a participating private provider. The VR
provider would be reimbursed based on a portion of benefits saved through either an outcome or
“milestone” payment if the beneficiary goes to wbrk and achieves earnings above the SGA. This
provision gives more consumer choice in receiving VR services and increases provider
incentives to serve SSI and SSDI beneficiaries (Cost: $17 million over 5)



Title IV. Work Incentives Planning, Assistance, and Outreach. This title creates a
community-based work incentives planning and assistance program for the purpose of
disseminating accurate information to individuals with disabilities on work incentives programs
and issues related to such programs. Up-to $23 million per year would be provided by the Social
- Security-Administration. (SSA) for grants to-states or private agencies-and organizations for this . -
‘type of assistance. In addition, SSA would provide grants to establish and implement programs .
to provide advocacy and protection to participants in work incentives programs. For 2000 -
through 2004, $7 million per year would be granted. Finally, a 12-member Work Incentives
Advisory Panel would be created to provide guidance and progress reports on work incentive
programs. (Cost: $92 million over 5)

Title V. Demonstration Projects.and Studies. This title extends SSA’s demonstration
authority which expired June 10, 1996 and creates the “$1 for $2" demonstration. This
demonstration tests the phase-out of disability benefits by $1 dollar for every $2 dollars of
earnings above a certain level. Finally, the General Accounting Office is required to study tax

_credits and other disability-related employment incentives under the Americans with Disabilities -
Act of 1990; the coordination of SSI and SSDI benefits; and the effects of the substantial gainful
activity level effects on work incentives. (Cost: $55 million over 5) o

Title VI. Mlscellaneous
This title contains a number of provisions. The ones that result in CBO savmgs are:

« Treatment of prisoners: Prov1des SSA payments to institutions that provide information
o 1dent1fylng inmates who-should not be receiving Social Security benefits and eliminates the
requirement that confinement stems from a crime punlshable by imprisonment for more than
. one year. (Savings: $68 million over 5) ' :

« Revocation by members of the clergy of exemption from Social :Security coverage:
Allows members of the clergy to revoke their exemptlons from Social Security coverage.
(Savings: $42 million over 5) ‘

* Recovery of SSI overpayments from Social Security Benefits: Allows SSA to recover SSI
overpayments owed by former SSI beneficiaries from their OASDI benefits. This recovery
. would be limited to no more than 10 percent of the beneficiaries’ eammgs per month
(Savings: $170 million over 5)

+ Disposal of resources for less than fair market value under the SSI program: An
individual who disposes of resources for less than fair market value would lose benefits for
the number of months equal to dividing the uncompensated value of disposed resources by
the Federal benefit rate. (Savings: $25 m11110n over 5)

¢ No markup for drugs, blologlcals and parenteral nutrients: Medicare currently pays

more for 22 of the most common and costly drugs than would be paid if market prices were .
used. This proposal would ensure that Medicare payments are provider’s actual acquisition
cost of the drug without mark-ups. (Savings $600 million over 5) -

’



Medicare ihformation requirements: This proposal would réquire insurers to report any
Medicare beneficiaries they cover. Also, Medicare would be allowed to recoup double the

, ‘amount owed by insurers who purposely let Medicare pay claims that they should have paid,

and impose fines for failure to report no-fault or liability settlem;nts for which Medicare

“should have been reimbursed. (Savmgs $300 million ever 5)

Surgical centers: This proposal would expand HCFA’s current surgical centers
demonstration that enables Medicare to pay for hospital and physician services for certain
high-cost surgical procedures through a single, negotiated payment. This lets Medicare
receive volume discounts-and, in return, enables hospitals to increase their market share, gain

~ clinical expertise, and improve quality. '(Sa.vings: $300 million over 5)
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Draft' PRESIDENT ANNOUNCES SUPPORT FOR POLICIES THAT INCREASE &’M")’

WORK INCENTIVES AND HEALTH CARE CHOICES FOR
PEOPLE WITH DISABILITIES

Qctober xx, 1998 : M%L W .

- Today, the President announced actions that bring people with disabilities much closer to two
major policy goals: (1) expanding opportunities for people -with disabilities to-retwm to work and
(2) removing the institutional bias from the Medicaid program, giving people with disabilities the
opportunity to live in the community; and (3) encouraging states to take advantage of existing
options. The President proudly endorsed the Work Incentives Improvement Act of 1998, that
was reintroduced today. This bill provides expanded health options for people with disabilities
as well as a “ticket” program that increases the options and incentives for people on SSI and
SSDI to get services needed for returning to work. He also announced that the Department of

- Health and Hurnan Services (HHS) is awarding grants to states to offer the option of home and
~community-based programs for people living in nursing homes, Together, these actions take
large strides toward removing institutional limits on choices relatﬂd to work and health care for
people with disabilities.

Critical Need to Remove Barriers to Work. Since 1993, 15 million new jobs have been
created in the United States. However, the unemployment rate among the 30 million working- -
age adults with disabilities continues to be much higher than that of the general population --
close to 75 percent for people with significant disabilities. People with disabilities can bring
eénormous energy and talent to the American workforce, yet some outdated, institutional bamers
limit their athty to work. These include: ‘ - :

*  Access'to Medicaid and Medicare ends when people with disabilities return to work:
Under today’s rules, people with disabilities who get jobs with decent salaries or who
remain disabled but can work because of a medical improvement lose access to Medicaid
and Medicare. Ironically, it is often the health services covered by Medicaid and
Medicare that enable work. Since private insurance can be prohibitively expensive for
people with disabilities, they often face the difficult decision of workmg without health
coverage or not working to maintain health coverage. '

. Health coverage is oﬁe'red only when the disability is severe enough to make work
impossible. A person with a disabling condition -- museular dystrophy or severe
diabetes, for example -- could possibly remain in the workforce with medical
management, but may not be able to afford private health insurance coverage. This leads
to a worsening of the condition that makes workmg more difficult. Eventually, this

derson may no longer be able to work and end up in the disability system. At that point,
the person can receive Medicaid qr Medicare, but the costs will be higher than they would
have been with early intervention -- to say nothing of the lost potential and health
problems caused by this delay.

. Training and other programs to move people to work are outdated The current
vocational rehabilitation system relies mostly on state programs and pr0v1des few
incentives to successfully place people with disabilities in jobs. .
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Strong Support fdr the Work‘lncentives Improvement Act. The President endorsed the bill
sponsored by Senators Kennedy, Jeffords, Roth and Moynihan that makes removes many of
these institutional barriers to work, This bill: ,

. Expands the number of workers w1th disabilities that can buy into Medicaid. This
bill creates two new eligibility options that build on the Balanced Budget Act’s (BBA)
Medicaid buy-in proposal for workers with disabilities. First, states may cover workers
with disabilities with income and/or assets higher than the limits built into BBA. Second,
states that take advantage of the first option may extend coverage to workers who lose
their disability status due to medical improvement. A grant program of $150 million
would provide funds for infrastructure and outreach for states that take advantages of
these new options. In-additional, a $300 million, 5-year demonstration allows a limited
number of states to cover workers with disabilities before they become so severely \
disabled that they have to stop working and go on 58I or SSDI. - ' ‘

. Extends Medicare coverage for wnrkers with dlsabllmes leaving SSDI. Toremovea
disincentive for work, people at the end of Social Security’s extended work period can
continue to receive Medicare Part A coverage. This option would be available for a ten-
year trial period and evaluated to assess whether it is effective and should be continued.

- Provides a “Ticket To Work”. This proposal would reform the vocational rehabilitation
system for people receiving disability benefits under the SSI and SSDI programs who
‘want to return to work, specifically by broadening the types of providers offering such
services and extending payment to providers that keep people off of disability benefits.

It also provides important demonstration projects and counseling and assistance services that will
help people with disabilities work. According to preliminary estimates by CBO, these provisions
cost about $1.2 billion over 5 years which will be offset by reducing fraud in the Medicare and
Supplcmental Security Income (SSI) programs.

‘Announced Grant Program to Foster the Use of Home and Community-Based Services 4
The President also congratulated Colorado, Michigan, Rhode Island, and Texas who will receive
about $700,000 in grants to assist them in promoting community-based health options and

- reducing Medicaid’s institutional bias. These projects range from assuring that people being
discharged from hospitals who would likely go to nursing homes have an opportunity to choose
an alternative setting to providing assistance for nursing home residents who need-help in finding
a resident in the community. Lessons from these states will help determine what nationwide
Medicaid policies can ensure that all people with disabilities who are or might become nursing
home residents know about and have the opportunity to choose home and community-based care.

Encouraging State To Take Exmtmg Options. Atthe commemoration of the Americans with |
Disabilities Act last August, the President directed the HHS to encourage states to take advantage
of the BBA option to cover the working disabled. In response, it has approved Oregon’s plan to
cover this group; provided technical assistance to over 10 states; and will sponsor a workshop for
state Medicaid directors on this option. More activites are planned to make this option a reality.s
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Record Type: Record

To: - Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Laura Emmett/WHOQ/EOP
cc: Christopher C. Jennings/OPD/EOP, Jeanne Lambrew/OPD/EOP, Cynthia Dailard/OPD/EQP
Subject: Numbers you asked abou_t

Bruce -- the CBO score of the Medicaid works about how | described earlier. It's based on ..
assumptions of how many states will settle suits in the next five years, and the likelihood that
HCFA will actually collect the federal share. CBO keeps these assumptions quite close to the vest,
and OMB doesn't know what they are. But as the table -below shows, CBO expects the federal
government in the next five years to recoup about 11.4% of the federal share of the 50 state
settlement dollars, which means the following scenarios would be possible:

1) Assume 25% of states would settle, and HCFA would recoup 45% of federal unds:
.25 x .45 = 11.3%
2) Assume 15 percen't-of states would settle and HCFA would recoup 75% of federal funds:

15 x .75 = 11.3%

FY 99 FY 00 FY 01 FY 02 FYo03 | 5YR

McCain Bill 6.2 4.4 5.0 5.1 5.5 26.2
State Payments

McCain Bill, 3.5 2.5 . 2.85 2.9 3.1 14.9
Federal Share of State -
Payments (57 %)

Cost of Recoupment .14 .28 .36 B .45 | .45 1.7

Provision
Recoupmént Cost as 4.0% 11.2% 12.6% 15.5% 14.5% 11.4%

Percentage of Federal
Share
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Record Type: Record = -

To: " Christopher-C. Jenhiri;c;s‘/,opo/‘eop, Jeanne Lambrew/OPD/EOP

ce: . Ca s IR
Subject ChsdrensHealth ' T

' Unless one of the two of you stop me, I'm gomg to: have the-First. Lady mentxon the radio campalgn

in general terms in her speech on Friday.. You know -- we are doing a campaign in nine states..

" radio ads... reach.hard to reach people more to come in January, ete. Not -- here are the states

here are the numbers Okay?



' POSSIBLE OFFSETS FOR DISABILITY BILL : '
Cost of (Jeffords) Kennedy Dlsablhty Blll $1.265 b11110n over 5; $3 536 bllhon over 10 years

ORIGINAL SET STATUS CBO/JCT
.| Treatment of prisoners Still not used $68 million/ 5 |
- - | $165 million /10
Revocation by members of the clergy of exemption Still not used $42 million / 5
from Social Security coverage : $102 million /10
Recovery of SSI everpayments from Social Security Used $170 million/ 5 :
Benefits . o $320 million /10 |
Disposal of resources for less than fair market value Still notused = | $25 million/5 .
under the SSI program - $82 million/10
No markup for drugs, biologicals and parenteral Controversial; | -$0.6 billion / 5
nutrients ** | objected to by | $1.4 billion /10
| Roth - IR
Medicare information requirements ** Still not used.a | $0.3 billion./ 5
; ' ‘ o $1.0 billion /10
Surgical centers (Centers of Excellence) ** Still not used . | $0.3 billion/5
e R $0.5 billion /10
Erythropoetin reduction ** | Jeffords $0.1 billion / 5
' ' _ opposes $0.4 billion /10
PATIENT BILL OF RIGHTS TAX OFFSETS | '
Modify foreign tax credit carryback Still not used . ,
Clarify the meaning of “subject to” liabilities under Still not used - $49 milli'(f)\'g\/ 5
| section 357(c) ‘ ‘ o oA
Restrict special net operating loss carryback rules for May be used $104 fnill\iic‘m: /5
specified liability losses for home health BT
Reinstate Superfund corporate env1ronmenta1 income | Still not used;
and excise taxes ‘controversial , «
Clarify & expand math error procedure's May be used $90 mi]li:on./ 50
| o | |forhomehealth |
Impose excise tax on the purchase of structured Still not used. -
settlements ’ ‘ ’
Modify deposit requirement for FUTA Still not used
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Patients’ Bill of nghis Amendment
Summary of Revenue Offsets

Wy 1) Modife foreien tax credic caryback and esmyforward les. gﬁN%‘f’@.]%fd\/-

f B Under current law, foreign tax cradits may be carried back to offset tax liability in the greviau’s two
py‘g years. Unused credits may be carried forward to offset tax liability in the succeeding five years.
This proposal, which bas been approved previously by the Sepete, would reduce the camryback
period from (wo|years o one year and extend the carryforward period from five to seven years.
The Finance Commitee originally approved this change on the grounds that it would reduce some
of the complexity associated with camrybacks, while coptinuing to address the timing differences.
bemeen:ll}}é and foreign tax rules. The proposal would be effective for tax years beginning after

1/01. ‘
2) Clarjfy the meaning of “subjecr to™ lishilities under section 357(¢). Mot
e's( ~

A A taxpayer generally is required to recognize gain on the ransfer of en asset between corporations -
| \V"Vb conuolled by the same taxpayer to the extent the sum of the liabilites assamed, plus these to which
the ransferred asset is subject, exceeds the basis in the asset. If a liabilivy is secured by multiple -

I - assets, i s unclear under presept law whether 2 transfer of one asset where the tragsferor remains
o liable is a transfer “subject to the lability.” This proposal would replace the “subject to the
Fax lizbility"” standard. Instead, the extent to which a liability is assumed for federal income tax :
' purposes would ‘be determined on the basis of all the facts and circumstances. In general, if non-
recourse indebleduess is secuied by more than one asset, and 4ny assets securing the indebtadness

Con are transferred subject to the indebredness without any indemnity agreements, thica for all Federal
Income tax purpases the wansferce would be wreated as assuming an allocable portion of the liability
ts/§j based on the relative fair market values of the assels securing the liability. ’
| .@K"’pjg} s ecia) nef operating loss camyback rules f i iry losses.

VUnda current 4w, the portion of a ner eperating loss thar qualifies as a specified liability loss ‘

- (produet liability|and liabilities that arise under Federal or State law or any rort of the taxpayer) may
be carried back ten years rather than two years, which is the geoeral rule. This proposal would
clarify that only a limited class of labilities would qualify for the special ren-year rale. These
would include any amouat allowable as'2 deductioa that is attibutable to a liability under Federal o1
State law for reclamation of Jand, decommissioning of a nuclear power plant, dismantement of an
offshore oil drilling platform, remediation of enviranmental contamination, or payments under

workers' compensation statue. . ‘ d%
. ' . ' C AT vt
4) Reinstate Superfund corporaté environmental income and escise rzxes. : _

NN ) .
0 ' .
oMESs o ( ¥ Beginning ia 2000, the propesal would reinstate the small tax on the ineome of larger corporations
Eg%c_g WW‘)‘ 9;5' and cxcise Taxcs on petroleurn, chernicals and imported substances which expired on January 1.
Ton o X 1996. Asbefore 1996, these revenues would be deposited in the Hazardous Substance Superfund
% Som C,U“(K‘ Trust Pund. The corporate income tx is equivalent to 0.12% of the corupany's modified

v alterpative minimum taxgble (AMT) income in excess of $2 million. For purpose of this tax,
modified AMT income is defined as corporate AMT income, determined without regard to the
alternative 1ax net operating loss deducton and the deduction for the corporate environmental
incomme tax. ' :
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3) Qlarify and exp ;and math efror proceduges. ‘

Current law provides that if a taxpayez fails 1o provide 2 correct taxpayec identification nuinber that
is required by starute, the IRS may, when the Social Securily pumber is nonexistent or belongs to
) an individual with a different name, use the streamlined procedupes that are cypically reserved for
mathernatical and clerical errors on 1ax feturns (“msth error proceduras”) in arder to expedite the
%, assessment of tax. This proposal would clarify that age discrepancies in verifying eligiblity for the
! child tax credir, the dependent care tax credit, the personal exemption for dependents, the Hape and.
Lifetime Learning tax credits, and the earned income tax would also be subject to these streamlined
procedures. Thus, for purpose of the math error procadures, the term “correct TON™ would be
.defined as the TIN assigned by the Socijal Security Administradon (SSA) to the individual ,
identified on the retum including name, date of birth, and SSN. This would «llow the IRS 1o use
the math emror procedures to deny eligibility for the particular credit if the taxpaysr doss not meet
the starutory age restrictions for the eredit. ' '

6) Impose excise tax_on the gurchase of structured serilements. :

Current law confers fuvorable 1ax teamment W structured persond injury sertlements on the
grounds thar mci'glicuts of annuities are less likely than recipients of lump su=m zwards to consume
their awards rapidly and roquire public assistance. This favorable treatment §s condirional upon a
requirement thar the periodic payments may pot be accelerated by the injured person.

Nevcrtheless, certain factoring companies bave been purchasing these anguities from recipieats for
heavily discounted lump sums. Tlus proposal would impose a 20% excise tax on the purchase of
structured scqlcq:;tt.uts unless such purchase is pursuant to 2 cournt order tinding thar the
extrgordinacy and unanticipated needs of the recipient render such a stle necessary.

7) Modify deposit requiremeat for EUTA.

Under current law. if an employer's liability for Federal unemployment (FUTA) taxes is over $100
for any quarter, it must be deposited by the last day of the first month after the end of the guarter.

- Beginning in 2004, under this:proposal, employers having more than $},100 ix annual A tax
liability would be required 1o pay their taxes by wic last day of the month following the month in
which the tax Lability was genemted. - ‘

T P -
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Preliminary Estimare of Budgerary Effects of HLR. 4250, The Pati¢nt Protection Act, as modified by spansors

By fiscal vear. in billions of dollars

1998 1599 2000 2001 20027 2003 2004 2005 2006 2007 2008
Revenﬁa;
Expand Medical Savings Accounts® 0 01 02 03 03 04 04 05 05 06 -06
Income and HI Payroll Taxes* 0 ¢ . b b b b b . b b b b
Revenue Offsets* 06 12 04 04 08 Al J2 09 13 12 Na
Subtotal, On-Bodget 06 11 02 07 -1.1 -l& -6 05 08 07 Na
Social Security Payroll Taxes* 0 0 b b b b b b b b b
Total 06 11 02 07 1.1 .14 -16 04 08 07 NA
) o
Direct Spending
Effect of Liability Provisions on . ‘
Medicare and Medicaid Spending 0 0 b 01 01 -01 ©2 02 02 -02 -02
Total 3 0 0 b 01 01 01 02 02 02 02 -0.2
NOTE: N/A = not available.
Numbers may oot 2dd 1o towals besause of rounding.-
a qummelcimﬁom:imm"l‘mﬁan.
b. Costy of savings of legs than $50 miiian.
o

w
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JEFFORDS-KENNEDY SCORING (Noon, Friday)
(Dollars in millions, fiscal years)

000 2000-2004
Medicaid incentive grants / indirect -5 380 |
‘Medicaid demonstration 5 215
Medicare 10 260
[DI effect] 2 ‘ 38
Subtotal 22 . 890
Title II: CDR change ‘ 80
Title III: Ticket to Work | 55
Title IV: Work incentives / Bridges 5o 50[$92 m/ 5]

4

Title V: Demonstrations: 7 [$55 million /5]

TOTAL: 1075



SUMMARY OF THE WORK INCENTIVES IMPROVEMENT ACT OF 1998

This bill provides people with disabilities who want to work with new Medicaid and Medicare

- options and a “ticket” to allow for public or private vocational rehabilitation. It also removes
current institutional barriers, provides grants to states and organizations to help connect people
with disabilities with appropriate services, and funds demonstrations and studies to better
understand policies that will encourage and enable work. Its costs -- $1.2 billion over 5 years --
are fully offsets by-a series of SSA and Medicare fraud provisions. -~ -~ . .. ..

Expanded Availability of Health Care Services. Since health care is essential to enabling'
people with-disabilities to work, this bill creates several new options:

» Medicaid buy-in for workers with disabilities with income or assets above the current limits;

* Medicaid buy-in for workers with disabilities who remain disabled but lose eligibility for
* Medicaid due to medical improvement; and

«  Demonstration of a Medicaid buy-in for people with disabilities that have not yet gotten
severe enough to end work and qualify them for disability, Medicaid or Medicare.

The demonstration funding is $300 million, and $150 million in grants would be given for
infrastructure and outreach to states electing the Medicaid options. (Cost: $1.09 billion over 5)

Elimination of Work Disincentives. Prohibits using work activity as the sole basis for
scheduling a continuing disability review and expedites eligibility determinations for individuals
' who had been on dlsablhty insurance but lost 1t due to work

Ticket to Work and Self-Sufﬁclency Creates a “ticket” that enables an SSI or SSDI
beneficiary to go to either a public or a private provider of vocational rehabilitation. Providers
would be paid a portion of the benefits saved through either an outcome or “milestone” payment
if the beneficiary goes to work and achieves substantial earnings. (Cost: $17 million over 5)

Work Incentives Planning, Assistance, and Outreach. Creates (1) a community-based work
incentives planning and assistance program to disseminate information to individuals with
disabilities on work incentives programs and issues related to such programs; (2) grant program
to establish and implement programs to provide advocacy and protection to participants in work
incentives programs; and (3) a Work Incentives Advisory Panel to provide guidance and progress
reports on work incentive programs. (Cost: $92 million over 5)

Demonstration Projects'and Studies. Extends SSA’s demonstration authority and creates the
“$1 for $2" demonstration that phases out benefit with earnings. Also, requires the General
Accounting Office to conduct several studies of policies that have effects on work incentives.
(Cost: $55 million over S)

Offsets. This title contains a number of provisions that are oriented toward reducing fraud and
overpayments in SSI and Medicare. (Savings: $1.6 billion over 5)



SUMMARY OF THE WORK INCENTIVES IMPROVEMENT ACT OF 1998

Title I. Expanded Availability of Health Care Services

101. Expanding State Options Under Medicaid for Workers with Disabilities. Two new
optional eligibility categories allow states to expand Medicaid coverage to workers with
disabilities beyond the current option created in the Balanced Budget Act of 1997 (BBA). The
BBA option allows people with disabilities who would be eligible for Supplemental Security
Income (SSI) but for earned income up to 250 percent of poverty to buy into Medicaid at a
premium set by the state. Prior to the BBA, individuals with disabilities who returned to work
would lose Medicaid eligibility -- even if Medicaid services were what enabled them to work.

The first new option allows states to expand this Medicaid buy-in to people with disabilities with
earned income above 250 percent of poverty with assets, resources and unearned income limits
set by the state. This is important since many workers with disabilities have either assets and
resources that exceed the current limit of $2,000 or are transitioning from Social Security
Disability Insurance (SSDI) and have unearned income exceeding the limit of about $500. (Cost:

The second new option allows states that elect the first option (covering working people with
disabilities with assets, resources and unearned income limits set by the state) to also cover
people who continue to have a severe medically determinable impairment but lose eligibility for
SSI or Social Security Disability Insurance (SSDI) because of medical improvement. Often,
such improvements are possible only with health care. For example, a person with rheumatoid
arthritis whose condition prevents work could receive disability and health coverage. If, at the
annual disability review, laboratory tests were still positive but the therapy and a new drug
allowed the person to work, benefits would essentially end. Although this temporary remission
is mostly attributable to health care coverage, the improvement would disqualify the person from
disability and thus health benefits under current law. This provision would let a state allow this
type of person to buy into Medicaid at a premium set by the state. (Cost: $338 million over 5)

States could not supplant existing state spending with Medicaid funding under these options and
would have to maintain effort for current spending for people made eligible under these options.

Section 102. Continuation of Medicare Coverage for Working Individuals with
Disabilities. A ten-year trial program would allow people who are receiving Medicare because
of their receipt.of SSDI payments to continue to receive Part. A coverage when they return to
work. Under current law, people may receive Medicare coverage when they are in their trial
work period and extended period of eligibility, but after that 39-month period, would have to pay
the full Medicare Part A premium. In many cases, people returning to work following SSDI
either work part time and thus are not eligible for employer-based health insurance or work in
jobs that do not offer insurance. This leaves them no alternative to the individual insurance
market which can charge people with pre-existing conditions exorbitant premiums in most states.
This option, which allows these workers to maintain their Medicare coverage, will serve as an
important incentive to return to work. (Cost: $225 million over 5)
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Sec. 103. Grants to Develop and Establish State Infrastructures to Support Working
Individuals with Disabilities. A grant program would give states funds to support the design,
establishment and operation of infrastructures that provide items and services to support working
individuals with disabilities. Funds could also be used for outreach campaigns to connect people
with disabilities with resources. A total of $150 million will be available for the first 5 years,
and annual amounts will be increased at the rate of inflation for 2004 through 2009. Then, the
Secretary of Health and Human Services will recommend whether the program is still needed.

States are eligible for these grants if they take one or both of the new eligibility options for
working individuals with disabilities created and provide personal assistance needed to enable
working people with disabilities to maintain employment. States meeting these criteria would
receive a grant no less than $500,000 and no more than equal to 15 percent of expenditures on
medical assistance for individuals eligible under the new. state options. Funds are available to
states until expended.

Sec. 104. Demonstration of Coverage of Workers with Potentially Severe Disabilities.

A demonstration program will allow states to give health care coverage through Medicaid to
workers that, as defined by the State, have-a disability that without health care could become
severe enough to qualify them for SSI or SSDI. Funding of $300 million will be available for
this demonstration, which will sunset at the end of FY 2004. States can participate in this
demonstration if they have opted to expand coverage through at least one of the new Medicaid
eligibility options for workers with disabilities. People covered in this demonstration will
receive the same health benefits and pay the same premiums as these workers with disabilities.

This demonstration is intended to hélp people with a specific physical or mental impairment that,
as defined by the state, is reasonably expected to lead to a severe disability without medical
assistance. For example, a person with muscular dystrophy, Parkinson’s Disease, or diabetes
may be able to function and continue to work with appropriate health care, but such health care
may only be available once their conditions have become severe enough to qualify them for SSI -
or SSDI and thus Medicaid or Medicare. This demonstration will provide new information on
the cost effectiveness of early health care intervention in keeping people with disabilities from
becoming too disabled to work.

Title II. Elimination of Work Disincentives. This title prohibits using work activity as the
sole basis for scheduling a continuing disability review and expedites eligibility determinations
for individuals that had received SSDI for at least 24 months and engaged in substantial gainful
activity during the 36-month period following the end of the trial work period.

Title IIL. Ticket to Work and Self-Sufficiency. Currently, SSDI and SSI disabled
beneficiaries believed to benefit from Vocational Rehabilitation (VR) are mostly referred to state
VR programs administered by the Department of Education. The “ticket” would enable an SSI
and SSDI beneficiary to go to either a public or a participating private provider. The VR
provider would be reimbursed based on a portion of benefits saved through either an outcome or
“milestone” payment if the beneficiary goes to work and achieves earnings above the SGA. This
provision gives more consumer choice in receiving VR services and increases provider
incentives to serve SSI and SSDI beneficiaries (Cost: $17 million over 5)



Title IV. Work Incentives Planning, Assistance, and Qutreach. This title creates a
community-based work incentives planning and assistance program for the purpose of -
disseminating accurate information to individuals with disabilities on work incentives programs
and issues related to such programs. Up to $23 million per year would be provided by the Social
Security Administration (SSA) for grants to states or private agencies and organizations for this
type of assistance. In addition, SSA would provide grants to establish and implement programs
to provide advocacy and protection to participants in work incentives programs. For 2000
through 2004, $7 million per year would be granted. Finally, a 12-member Work Incentives
Advisory Panel would be created to provide guidance and progress reports on work incentive
programs. (Cost: $92 million over 5)

Title V. Demonstration Projects and Studies. This title extends SSA’s demonstration
authority which expired June 10, 1996 and creates the “$1 for $2" demonstration. This
demonstration tests the phase-out of disability benefits by $1 dollar for every $2 dollars of
earnings above a certain level. Finally, the General Accounting Office is required to study tax
credits and other disability-related employment incentives under the Americans with Disabilities
Act of 1990; the coordination of SSI and SSDI benefits; and the effects of the substantial gainful
activity level effects on work incentives. (Cost: $55 million over 5)

Title VI, Miscellaneous ‘ - - B A
" This title contains a number of provisions. The ones that result in CBO savings are:’

e Treatment of prisoners: Provides SSA payments to institutions that provide information
identifying inmates who should not be receiving Social Security benefits and eliminates the
requirement that confinement stems from a crime punishable by imprisonment for more than
one year. (Savings: $68 million over 5) -

* Revocation by members of the clergy of exemption from Social Security coverage:
Allows members of the clergy to revoke their exemptions from Social Security coverage.
(Savings: $42 million over 5)

* Recovery of SSI overpayments from Social Security Benefits: Allows SSA to recover SSI
overpayments owed by former SSI beneficiaries from their OASDI benefits. This recovery
would be limited to no more than 10 percent of the beneficiaries’ earnings per month
(Savings: $170 million over 5)

* Disposal of resources for less than fair market value under the SSI program: An
individual who disposes of resources for less than fair market value would lose benefits for
-the number of months equal to dividing the uncompensated value of disposed resources by .
the Federal benefit rate. (Savings: $25 million over 5)

¢ No markup for drugs, biologicals and parenteral nutrients: Medicare currently pays
more for 22 of the most common and costly drugs than would be paid if market prices were
used. This proposal would ensure that Medicare payments are provider’s actual acquisition
cost of the drug without mark-ups. (Savings $600 million over 5)



Medicare information requirements: This proposal would require insurers to report any
Medicare beneficiaries they cover. Also, Medicare would be allowed to recoup double the
amount owed by insurers who purposely let Medicare pay claims that they should have paid,
and impose fines for failure to report no-fault or liability settlements for which Medicare
should have been reimbursed. (Savings: $300 million over 5) . ' ,

Surgical centers: This proposal would expand HCFA’s current surgical centers
demonstration that enables Medicare to pay for hospital and physician services for certain
high-cost surgical procedures through a single, negotiated payment. This lets Medicare
receive volume discounts and, in return, enables hospitals to increase their market share gain
clinical expertise, and improve quality. (Savings: $300 million over 5)
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SUMMARY OF THE WORK INCENTIVES IMPROVEMENT ACT

Title L. Expanded Availability of Health Care Services

101. Expanding State Options Under Medicaid for Workérs with Disabilities.
" Two new optional eligibility categories allow states to expand Medicaid coverage beyond the
current option, created in the Balanced Budget Act of 1997 (BBA). The BBA option allows
- people with disabilities-who would be eligible for Supplemental Security Income'(SSI) but for
earned income up to 250 percent of poverty to buy into Medicaid at a premium set by the state.

The first new option allows states to expand this Medicaid buy-in to people with disabilities with
earned income above 250 percent of poverty with assets, resources and unearned income limits
set by the state. This is important since many workers with disabilities have either assets and
resources that exceed the current limit of $3,000 or are transitioning from Social Securlty
Disability Insurance (SSDI) and have unearned income exceeding the limit of $500.

The second new option allows states that take the first option (covermg working people w1th
disabilities with assets, resources and unearned income limits set by the state) to also cover
people who continue to have a severe medically determinable impairment but lose eligibility for
SSI or Social Securlty Disability Insurance (SSDI) because of medical improvement. An
example of who benefits from this optlon is a person with rheumatoid arthritis who cannot work
because of this condition. At the disability réview a year later, laboratory tests were still positive
for theumatoid arthritis, but the impairment responded favorably to therapy and a new drug, so
that the pain subsided enough for the person to return to work. Although this temporary
remission is mostly. attributable to health care coverage, the improvement would disqualify the
person from dlsablhty and thus health benefits under current law. This prov1510n would leta

' state allow this type of person o buy into Medicaid at a premlum set by the : state o

States coul‘d not supplant ex1stmg state spending W1th‘Med1ca1d fundmg under these options and
would have to maintaineffort for current spending for people made eligible under these options.

Section 102. Contmuatlon of Medware Coverage for Workmg Indmduals wnth
Disabilities. A

A ten-year trial program would allow people who are receiving Medicare because of their receipt
of SSDI payments to continue to receive Part’A coverage when they return to work. ‘Under '
current law, people may receive Medicare coverage when they are in their trial work period and
extended period of eligibility, but after that 39-month period, would have to pay the full
Medicare Part A premium. In many cases, people returning to work following SSDI either work
part time and thus are not eligible for employer-based health insurance or work in jobs that do-

" not offer insurance. This leaves them no alternative to the individual insurance market which, in-
most states, can charge people with pre-existing condltlons exorbitant premiums. This option
- allows these workers to maintain their Medlcare coverage that w111 serve as an 1mportant
 incentive to return to work. L



Sec. 103. ‘Grants to Develop and Establish State Infrastructures to Support Workmg
Individuals with Dlsabllmes - ~

A grant program would give states funds to support the design, establishment and operation of
State infrastructures that provide items and services to support working individuals with
disabilities. Funds could also be used for outreach campaigns to connect people with disabilities
with existing resources. A total of $150 million in funding will be available for the first 5 years,
and annual amounts will be increased at the rate of general inflation for the years 2004 through
2009. At that point, the Secretary of Health and Human Serwces will recommend whether the
program is still needed. '

States are eligible for these grants if they take one or both of the new eligibility options for
working individuals with disabilities created and provide personal assistance needed to enable
working people with disabilities to maintain employment. States meeting these criteria would
receive a grant no less than $500,000 and no more than equal to 15 percent of expenditures on
medical assistance for individuals ehglble under the new state options. Funds are ava1lab1e to
states until expended. :

. Sec..104. »,Demons‘t_l;ation of Coverage of Workers with Potentially Severe Disabilities

A demonstration program will allow states to give health care coverage througthedicaid to
‘workers that, as defined by the State, have a disability that without health care could become
severe enough to qualify them for SSI or SSDI. Funding of $300 million will be available for
this demonstration, which will sunset at the end of FY 2004. States can participate in this
demonstration if they have opted to expand coverage through at least one of the new Medicaid
eligibility options for workers with disabilities, and must offer people covered in this
demonstration the same health benefits. : :

" This demonstration is intended to help people with a specific physical or mental impairment that,
as defined by the State under the demonstration project, is reasonably expected to lead to a severe
disability without medical assistance. For example, a person with muscular dystrophy or
Parkinson’s Disease may be able to function and continue to work with appropriate health care,
but such health care is only available once their conditions have become severe enough to qualify
them for SSI or SSDI and thus Medicaid or Medicare.  This demonstration will provide new
information on the cost effectiveness of early health care intervention in keeping people Wlth ;
disabilities from becommg too disabled to work.



- Draft: PRESIDENT ANNOUNCES MAJOR STEPS TOWARDS INCREASING
WORK INCENTIVES AND HEALTH CARE CHOICES FOR
PEOPLE WITH DISABILITIES

- -Today, the President announced actions that'bring people with disabilities much closer to two

- major policy goals: (1) gaining new options for health coverage and incentives for adults with-
disabilities to return to work and (2) removing the institutional bias from the Medicaid program,

© giving people with disabilities the opportunity to live in the community. The President proudly

endorsed the Work Incentives Improvement Act of 1998, that was reintroduced today. This bill

provides expanded health options for people with disabilities as well as a “ticket” program that

- enables people on SSI and SSDI to get services needed for returning to work through the private
sector. He also announced that the Department of Health and Human Services (HHS) is

“awarding grants to states to offer the option of home and community-based programs for people -
living in nursing homes. Together, these actions take large strides toward removing institutional

. limits on choices related to work and health care for people with disabilities. :

Urged Congress to Act Now on the Work Incentives Improvement Act. The President
endorsed the bill sponsored by Senators Kennedy, Jeffords, Roth and Moynihan that:

. Expands the number of workers wnth dlsabnlmes that can buy into Medlcald The
Balanced Budget Act included a Presidential priority: a new Medicaid option that allows
people with disabilities with earnings up to 250 percent of poverty to pay a premium for
Medicaid coverage. This bill would expand this optlon giving states the flexibility to
cover workers with disabilities regardless of their income or assets. It would also allow
states that have covered people meeting the Social Security definition of disability to also
cover workers with lesser disabilities -- recognizing that a considerable number of people
with disabilities do not meet Social Security’s rigorous definition but cannot easily find -
adequate affcrdabie private insurance. A grant program of $300 million would provide
funds for infrastructure and out;each for states that take advantages of these new options.

. Extends Medicare covefége for workers with disabilities leaving SSDI. Currently, at

the end of Social Security’s extended work period, people with disabilities lose assistance .

in paying the Medicare Part A premiums, which is $309 a month in 1998. This bill
extends this coverage to péople leaving SSDI for work for a ten-year trial period.

Ce Provides a “Ticket To Work”. This proposal would reform the vocational rehabilitation -
system for people receiving disability benefits under the SSI and SSDI programs who
want to return to work, spetifically by broadening the types of providers offering such .
services and extending payment to providers that keep people off of disability benefits.

‘ According to CBO these provisions cost about $1.3 billion over 5 years which will be offset by -
reducing fraud in the Medicare and Supplemental Secunty Income (SSI) programs :



5
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Grant Program to Foster the Use of Home and Community-Based Serv:ces ‘ :
Today, HHS announced that Colorado, M1ch1gan Rhode Island, and Texas will receive about o
$700,000 in grants to assist them in promoting commumty-based health optlons and reducing
Medicaid’s institutional bias. Specifically:

o Colorado will focus on assuring that people being'dischafgeélfrofn hospitals who would
likely go to nursing homes have an opportunity to choose an alternative setting.

. Michigan will develop models for outreach to people residing in nﬁrsing facilities to
identify those interested i in residing in an alternative settmg and asmstlng them in making -
the transition to these settings.

. Rhode Island will‘assist people w1th and ‘deV;él'op ‘m(‘)dels for conimunity4based care for
people with traumatic brain injury who are unable to direct their own care and therefore
not eligible for the personal care attendant program. .

e .. Texas will implement a Transitions to.Living in.the. Community program to provide cash .
‘assistance for nursing home residents need help in finding a resident in the community;

- will cover the costs of commumty care before final eligibility for it is determined
(presumptlve eligibility); and will develop a public adVlSOI‘y group and network.

Lessons from these states will help determine what nationwide Medicaid policies can ensure that .
all people with disabilities who are or might become nursing home residents know about and
have the opportunity to choose home and community-based care.
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SSI Program Integr. '
The attached language is what SSA tranSmitted 10 tne mun i iviay. 1uc pivvioions -
included on the offset list have negligible cost/savings effects. One provision -- access to
information held by financial institutions -- is currently being scored by the actuaries (they
did not have enough information to estimate savings until recently).

Rep. Shaw’s Revisions. Since SSA transmitted the SSI Program Integrity Act to the Hill,
SSA has provided technical assistance to Rep. Shaw’s staff. Rep. Shaw accepted most of the
SSA language and plans to introduce the bill in September (not pushing for a markup this

" session). The revised language for the provisions regarding assets held in trust and the

disposal of resources are attached. SSA agrees with these changes. FYI, here is a
summary of the changes Rep. Shaw has made include:

-- Accelerated Provision of State Death Data. Rep. Shaw wants to include a system of
reward payments (i.e., similar to the payments to prisons) to states that provide data -
within 30 days. Legislative language has not been drafted.

-- Prisoner Reporting Requirement. Rep. Shaw’s bill does not include this provision.

-- Additional Debt Collection Practices. Rep. Shaw’s bill makes the use of these additional
debt collection practices mandatory rather than permissive. SSA prefers they not be
mandated. ’

-- Treatment of Assets Held in Trust. New language, that makes the provision consistent
with rules under the Medicaid program, is attached.

-- Disposal of Resources for Less than Fair Market Value. New language, that makes the
provision consistent with rules under the Medicaid program, is attached. The Arc wants a
provision that makes putting your assets in a trust for someone else equivalent to
disposing of them for less than fair market value.

-- Loss of Benefits Penalty for Program Violations. There were some technical problems
with this language and more drafting is needed.
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Attached is draft legislative language for the SSI program integrity proposals.

1.

Recovery of SSI Overpayments from Social Security Benefits. This proposal was
included in the FY 1999 President’s Budget. The attached language is from a bill Rep. Clay
Shaw is working on to address SSI as a high risk program. This language is the same as the
Administration’s language except that it states that SSA ‘shall” (rather than “may”) recover
the overpayment through this mechanism. o

There is some interest from the democratic staff to include a provision to ensure that the SSI
waiver rules apply (i.e., the overpayment deduction cannot be more than 10 percent of a

beneficiaries income). This language is yet to be drafted.

SSI‘Pro'gra'm Integrity Act. This bill includes the remaining proposals on our offset list.

" The attached language is what SSA transmitted to the Hill in May.- The provisions not

included on the offset-list have negligible cost/savings effects. One provision -- access to
information held by financial institutions -- is currently being scored by the actuaries (they
did not have enough information to. estimate’ savings until recently) '

Rep. Shaw’s Revisions. Since SSA transmitted the SST Program Integrity Act to the Hill,
SSA has provided technical assistance to Rep. Shaw’s staff. Rep. Shaw accepted most of the
SSA language and plans to introduce the bill in September (not pushing for a markup this
session). The revised language for the provisions regarding assets held in trust and the
disposal of resources are attached. SSA agrees with these changes. FYI, hereisa
summary of the changes Rep. Shaw has made include:

- Accelerated Provision of State Death Data. Rep. Shaw wants to include a system of
reward payments (i.., similar to the payments to prisons) to states that provide data
within 30-days. Legislative language has not been drafted.

-- Prisoner Reporting Requirement. Rep. Shaw’s bill does not include this provision.

- Additional Debt C(')llectioh Practices. R'ep' Shaw’s bill makes the use of these additional -
debt collectron practices mandatory rather than permissive. SSA prefers they not be
mandated. : :

-~ Treatment of Assets Held in Trust. New language, that makes the provision consistent
with rules under the Medicaid program, is attached.

. Disposal of Resources for Less than Fair Market Value. New language, that makes the
~ provision consistent with rules under the Medicaid program, is attached. The Arc wants a
provision that makes putting your assets in a trust for someone else equrvalent to '
, drsposrng of them tor less than fair market.value.

-- Loss of Benefits Penalty for Program Violations. There were some technical problems :
_ wrth thrs language and more draftrng is needed.
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title \'Vl of this Act mdudmg h»r purposes of this sec-

tion. under section 1616( ) of t.hz:t Act or section. 217h)

of Public Law 93-66), and the Commissioner is unable to
nutke proper adjustment or recovery of the amount so -

eorrectiy paid as provided i section 163301 of this Aet,

the Commissioner (notwithstanding section 207 of this |

Act)\shall{recover the amount incorrectly paid by decreas-
ng émy amount which is pavable under title II of this Act
to such person. |
'(b) NO EFFECT ON 881 El,xf_;rgti,lj"&' OR BENEFIT
AMOUNT.—In any case in which the Commissioner of So-
cial Security takes action in accordance with subsection
(a) to recover an amount incorrectly paid to any persou,
neither that person, ndr«an}' individual whose eligilﬁ{ity
for benefits under the suppleméntaf security income pro-
gram‘ under title XVI, or whose amount of such benefits
15 deternuned by conszdenng any part of that person § tn-
come, shall, as a result of such action—
“(1) become eligible for benefits under such
program, or
*(2) if such person or individual is otherwise 50
eligible, become eligible for incregsed benefits under
such program.”. ‘

(b) CONFORMING AMENDMENTS.—

PACE

3
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b (1) Section 204 off such-Aet 142 US.C 404 s -
2 amended by adding at the end the following:
3 g For payvients which are adjusted or withheld:

4 to recover an mer}\.mnez t of xn;;lenwmai is:evurii}', in
5 come benetits pmd ander title NVT ot this Act tineluding
6 State supplementary payments paid under an arfmnnnm
7 pursuant to section 1616(a) of this Act or section 212(h)

. : o L
I/S of Public Law 93-66). see section ‘H-z

9 ©{2) Section 1631(b) of such Act (42 U8

10 - 1383(b)) is ameunded by adding at.the end the fol-

[ lowihgr |

12 “(&) For provisions relating to the recovery of bene-

13 fils mmrrect v pa:d under this title from heueﬁts pmdb!e
| 4B |
v 14 under title I1, see section Ti43.".

o ' & KT,
15 (¢} EFFECTIVE DATE —The amendments made by £ q.—movfﬁrfa'*
' Vewrsains

16 this section shall take effect upon the date of the enact- Maudatin,

17 ment of this Act and shall apply to amounts incorrectly Heeu t““‘-"*""

L V ‘ d-d'-'("ﬁ wu"j
18 paid which remain outstanding on or after such date. ;,,,,M +o
‘ Y S 8 ONAL DEB O EECTION-PRACTICESN -
20 (a) TSGENERAL.—Section_1634(d)(1) of the Social
21 Security Act (42 US.C1383(d)(1)) is amended by strik- -

22 ihg “sectign207"" and insewting “sections 20-Hf) and

23 207
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Supplomental Security Income Program Tntegrity Act of 1998
. Section-by-Section Summary
short Title

Section 1 would provide that the Act may be cited as the
"Supplemenlal Security Income Program Tntegrity Act of 1998.°

Computer Maiches with Medicaid Institutionalization Dala

scction 2 would require the Commissioner of Social Security
to conduct periodic matches with Medicare and Mediceid data held
by the Secretary of Health and Human Services, and would
authorize Lhe Commissioner to substitute information from the
mat ches for the physician's certification otherwise required in
order to maintain the full benefit level of an individual whore
ingLitutionalization is expected to last fewer than three months

Buresn o Informabion Held by Fipancial Institutiong.

Section 3 would provide that the Commissioner of Social
Security may request Supplemental Security Income applicants and
recipients to provide authorization for the Commissioner to

~obrain-any and all financial records from any and a1l financial
institutions. These authorizations would be valid during the
pendency ot an application and during eligibility for benefits
unlegs reveoked in writing. The Commissioner need not furnish to
the Cinancial institution copies of the authorizations or written
certiftication of compliance with the provisions of the Right to
Financeial Privacy Act. As under current law, refusal o provide,
or rovocation of, an authorization may result in the Commissionor
determining a person to be ineligible for Supplemental Security
income,

State Data Exchanges

Subsection (a) of section 4 would deem the Social Security
Adminlstzatiun‘m data privacy standards to meel all Gtate
atandards for purposes of sharing data.

Secction 5 would require States having contracts with the
Comnigsioney of Social Security for the provision of death data
to provide Lhe data within 30 days of its receipt.

This scction requires Federal, State, and local institutions
1ncarrﬂrar1ng individuals subject to the 8SI prisoner nonpayment
provision to furnish certain inmate information upon the request
of the Commissioner. The provision requires matching of prisoner
populations at the Fedexal .State and local level Wlth records. of

ey E%fgg;;cyr oo, T
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g81 benetficiaries. Matches between SSA and non-Feduoral entities
will be exempt from the administrative requlxvments ot the
Compuber Matching and Przamcy Protectrion Act (a.g., & formal
mabching agreement with each entity) . The SECLJOD also Lemovc
the provision in the Social Security Act which removed al

brivacy Act rights and requirements from information whlch is the
HuBiect. of these matches (i.e., information about prisoners).

Al longl Depl Collection Practices:

. Section 7 wauld extend to the Supplemental Security Income
prbgram ail of the debt collection authorities currently
avajlable for the collecgjun of avcrpaywcnts under Lhe Social
Security program. , .

Treatment of Asgets Held in Trust

Section 8 would include in the resources of an individual
countable for Supplemental Security Income purposes the assets of
any trust containing property transferred from the individual or
hin or her spouse to the extent that the assets could be used for
the bonefit of clther of them. 'The Commissioner of Social’
Security would be authorized to waive application of this
ptov1 sien in the event it would work an undue hardship. This
provision would cemplement, but not replace, similsr rules under
Medicaid.

Dipposal ol _Resources for Legs Than Falr Market Value

Section 9 wou‘d p'uv1dn a penalty under the Supplemental
Security Income pregram for the transfer of assets -at leds than
CPaidr murkot value. The penalty would be a less of bnneflts for a
nunber of months egual to the number of months cobtained by
"dividing the uncompengsated value of disposed-of resources by the
raderal boenefit rate. The Commissioner of Social Security would
he authorizsed to walve application of this provision in the event
- it would work, an undue Hardship. This provision would
complencnt, but not replace, similar rules under Medlcaxd

Lown ..*_d_c._m,l_‘r,.&__aeniux_ I.Qr__u.ogr.a_ Vm&uena )

‘ Section 10 would authorize the Commissioner of Social
Security to impose a period of ineligibility for 0ASDT and
Supplemental Security Income benefits on any individual upon
making a determination that the individual has made a& statement
or representation of material fact for use in determining
eligibility to benefits, that the individual knew or should have
known was false or misleading or omitted a material fact or made
such & statement with knowing disregard for the truth. The
period of ineligibility would be 6 months for a first occurrence,
12 monthg for a second occurrence, and 24 months for a third ox '

subsequent occurrence, and would extend to both programs.
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A BILL

To make improvements in the administration of the Supplemental

Security Income program, and for othér purpoées.
ﬁﬂ~l&;&Bﬁgyﬁdﬁbxhiﬁﬁﬂﬁéﬁéﬁﬁféﬁd_ﬂguﬁﬁmﬁﬁ_RﬂRXEﬁgniﬁleﬂﬁ~Qﬁ
the United States of Awerica in Congress assemblad,
SECTION 1. SHORT TITLE. |
This Acl may be éited as’the "Sgpp]ementél Security Income
Pfogram Integrity Act of 1998".

SEC. 2. COMPUTER MATCHES WITH MEDICARE AND MEDICAID
INSTITUT1GNAL IZATION DATA.

{(4) Tn Ganeral(—5$e¢tiun 1611 {e) (1) of the Sccial Security
Act is amended by adding at the end the following new
subparaqgraph:

"(J) For the purpose of carrying out this paragraph, t.he
Commimsinnar w% Social Security shall canduct periodic computer
mat.ches wiuﬁ.déta\maintaincd by the Secretary of Health and Human
Servicen undcrvtitle XVII1 or XIX of this Act. The Seé;gtary |

shall furnish to the Commissioner, in such form and manner and.

“under such terms as the Commissioner and the Secretary shall

mutual 1y agree, such information as tha Commissioner may request
tor this purpose. Information obtéined pursuant to such a match
may be substituted for the physician's cértificatién otherwise
fcquired under subparagraph (G) {(i1).". |

| (b)'Conforming Amendmcnt.~-SeCtioﬁ 1611(95(1)(6} is amended
by eriking “subparagraphV(H)" and inserting "subparagréph'iﬂ) or
Gy, |

SEC. 3. ACCESS TO INFORMATION HELD BY FINANCIAL INSTITUTIONS.
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() Tn General.«-Seqtioﬂ 1631 {c) (1) (B) of the Social
Security Act is aménded~-

(1) by striking "(8)" and inserting "(R) (ii"; and
{2} by adding at thc end thc-followiﬁg new clause:

"{ii) 'The Commissioner ot Socia} Securicy may reguire each
applicant for, or recipient of, benefits under this titlé Lo
provide authorivation by such applicant or recipicnﬁ {or by any
other pnrson'whoselincome or resources are material to the
determinalion of the individual's eiigihility) tor the
Cmmﬁigsiqher fu,obtain (subject to the cost reimbursement
reguirements of section 1115(a) of the Right to Financial Privacy
Act) from any financial institution (within the meaning of.
section 1101(1) of such-Act) any financial record {within the
meaning of section 1101(2}'of'such.AcL) ﬁeld by such institution
respocting such applicant or recipient (or any other person whose
income or resources are material to the determination of the
individual's eligibility) whenevér the Commissioner detcgminea
auch record is‘needed in connection with a determination
respuuﬂinq fthe individual's eligibility for benefits under this

title (whether initial or continuing) or respecting the amount of

Cwmuch benetits. Such authorization shall, notwithstanding

paragraph (1) of section 1104 (a) of such Act, remain effective

‘until--

“(I) a final adverse decision is rendered on the
individual's application for eligibility for benefits under

this title,
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"(TT) the individhal's eligibility for bencfits under

mhia title ceages, or
“(fTJS the jndividual for such othe) porson) expressly
ravokaes the authmriaatimn in a writlen notitication to thg
ammissiunesy,
whicthnr ocenrs first.  Authorizaticns obtainod Ly the
Comniasionor purﬁuénu to Lhis clause uhali be considered to mest
the reqguirements of the R;ght Lo Financial PriQacy Act. for the
purpuﬂﬁiof SuﬁtioﬂlllOBfa} of such” Act and nced not be furnighad

to tho financial institution neotwithslanding such requirement in

section 1184 (a) of such Act. The certifjcation equllpmpnt o

sechion 1103{h} of such Act shal) nol spply to r@uuw”r ; by Lhe

CComnisaioner pursuant Lo an authorization ohtained under this

clause.  Any roquests by the fomr#waion S opursuant fooan
suthotization obtained under Lhis clause shall be deemed to meet

Lher reguiranentys of section 1184 (a) (3) rand the flush language of

section 1102 of the Right Lo ifinancial Peivacy Act.  The

Commissionny shall inform any per son who provndeq authorizalion

cpursuwant Lo this clause of the duralion and scope ol the

~authorization under this clause. IL an .applicant for, or

reciplent. of, benefits undor this title (or any orther person
whose income ot resources are mat&rlal Lo the detcrmanaflo of
rhe applicant’s or recipicnt's chgibiTity for such benefils)

refuses to provide or revokes any anthorization for the
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Commisgioney to obtain from any financial institution any
Yinancial record, the Commiszioner may, on that basiz, determine

Ehat Lhe applicant or recipient la incligible for boenefits under
i i ‘ L .

Phas it Te, ™,

saection

[P

(hy Wifestive Date.--The amendments made by thi
shall fake offect on the date of the enactment of Lhis Act.
GG AL ATATE DATA EXCHANGES.

Whenevers the Commisuionar ol Sociul Securily regquests

- inlomation from 2 State for the purpose of ascertalning an

individual's eligibility for benelits {or the correct amount of

291y

suchs benatits) under title XYL ol the Social Sccurity Act, the’

standards of the Comuissioncr promulgated pursuant o sectlon

¢

1106 of the Social Security Act or any other Federal law for the

cuse, @atfequarding, and disclosure of information shall be deemed

o meet any standards of the State that would otherwise apply to

- bhe divcelosure of information by the State to the Commissioncr.
SEC. b ANCCKIEERATED PFROVIGION OF STATH DEATH DATA.

{a) In)uﬁneral.~w3échiwn E103(d) (4) (B) (1) of the Internal

Rovenue Code of 1986 1s amended by inserting "within 20 days !

tollowing soch filing" afrer “it"

(h) Technical Amendments.--Subparagraphs (A) and (D) of
section 6103(d) (4) of such Code arc amended by striking

"Hacretary ol Health and Human Services" each place it appears

and inserting "Commissioncr of Social Security™.
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PRISOMER REPORT NG REQUIREMENT .

(1) Amendments to Titlo XV ol the

.

amcncded by hiia Act)
(1} in subpparagraph {I})4ii),

that {altows through "{II1"; and

() by adding at the end the following new

suba LaGraphs

LK) Any agency of the United
avaitabic to the Commivsioner of Social
soclal securit yoac count fus

the rame and

1 contined @n described In

confinement s under Lhe Survisdiction of

(nmmswsxhnms nf Bocial
carey oul Lhe provisions of this
") Any aguncy Of‘mny
'fﬁwmrcwﬁL}.Fwn»L}

Security, upon

‘

numbior of any individual who is confined

20200 (LY (A if the confir
agency and the Commissioner of Soclial

information to carrcy out the provisions

(b) Amendment to Title 5, United st

S99%a(a) (B) (1) of title 5, United Statos
{ _ :

saction teil (e (1) of the social Seocurirn

N - -~
Statoes

Sccurﬁty raqulnes
subseat
State (or poli
make available to tho Commissioner of

v request, thoe name and social scourity

iemant 1s under

sSocial Jg<\J" y At -

Ty Act {as proviously

{5 further amendod--

by striki ru; "IV oand atl

¢

Government shall mako

Scourity, upon radguost,

mbher OT 4ny‘individual Wil

section 202 (s} (1) (A) i Lhe

“such agenoy and the

such informati

p

on.
S

tical subdivision
Social

ri coount

as dcmcribed'inxéeﬁtian

the jurisdiction of such

Security reguires such

of this subsection.™.
ates Code.,  --Section .

Code, is amended--

~S
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(1) t’.\gr" 5 ’Li‘:,i.kj(‘z‘;{g;"v‘rj .V‘(’ at 't b‘(}'j <;;d df r mu:;{a; ’ (\«;i );

(7} by adding "éi" at ihé‘&nd of mlﬁuse'(vii}; aﬁ&:

(3) by adding al the and Lhe fnlicﬁidq nﬂw‘ﬁlﬂUSEr
“(viil) matches porformed pursyant Lo

Asubéaraﬁraph (1) ur‘(b} of section 16 1{=) (I}Aof'

rhe Sogiﬁl Sacurity Aol ",

T ET &

SEL. 'J'V. AUDTTIONAL DEBT C(:g.:'..-!.i-l(.:‘l‘ LON Rz’\("" | !-’"
(aé 'n ﬂmncréT.-*Semﬁion 1§3I(d)(i} of the ol m‘mﬂecurity
Act i ameﬁdwd by striking "seﬁLioﬁ‘207" and ;nqcrr1nq "seotion
207, seclion 204(£),"

(hy Bifcollve aétn.-~?h§ amendmant madé.by thiu géétion
thai].ﬁWﬂ37Y Lﬁ‘debt out ,an {ing on or alter the date of fhe
Qummrmmh! of this Act. | ' A ST

GEC. 8. CTREATMENT OF ASSETS HELD LN TRUS

\ .
(aMNUreatment as Resource.--5cetion 16=3 of ti w/xﬂllal See. S

- . - e ’ ) A i ‘ ’ R £
Security Ach kg amended by adding at the end sHe fo 110WL”g-ﬂ@w* b P

subnection: rd

o

T rustls

o : L
"{e) (1) Tn determining.she resources of an individual
. P , .

; LHC

provisions of paragraph’ {3}, shal Ngpply to a trust astablished by

such Individual,
p o - ‘ o
"/’)\.J For purposes of rthis subsccli@n, an 1ndlv1cual shiall

T o considered to have established a-frust 1f ahy asset ts of the

rre tu Lhe

x\

')’i
’1.

iMdividual (or the individual's spouse) were tran
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") 0 the case 0f an j,r'r'e\:'oézai'.),l.e.‘: trust Lo which were

LransForrot P he assels (‘,}fg;m tndivic udl. {or the ..LIUiLVL‘ﬁI] 1'*“

&

BROLISG) thae asselys ofcany (Jt}w person OF per-mw‘f;, Lhe

provisions Lhis ubgayt L shall apply to thé‘pnvtion ol the

truskt abir "abie'to the assels ofwthc-Lndwvnduai {or the
individual's spoisel.
T R ot f.a. -
() This subsection snai) npply,w1t§muh regard to--
(i} the :nﬁponov [or which thé Lrust is cstablished:
i B ‘ V4 _ '
*(iil) whether &@c Lrust&esjpﬁve Gr o EXerclse any
, - . ”%‘%'\ ) f‘ . .
discretion under the Crusty A
- k - N
"{iii1) any J:‘msf"lafﬁ’on‘: on whow or whelhor

distributions may be made ﬁﬁgm’thc‘trust: or
"{iv) any rostriclions nn&the use of distributions from

the brust, . N ’
v o . Vi

by

"(3(A) In the case/of a revocablahbrust, the corpus of the’
Lrust shall be considered 2 resource avallable to the individual.

" (1) Tn the casé of an irrevacable Lxust, if there arc any

/

celroumstanes whder<whiuh payment from the trast could be made to

j

or for thoe bgneyﬂt of the individual'orvthe ﬁd1ﬁ%dual 8 spouse,

-

he ;ux(tdﬂ 0 Lhe rorpus from w‘xuh pdyment .o or for Lhe
banefit of fam :vle:dual or the individual's apnﬁse could Lo
made shall.fbe :onszdered 4 rasource "availabloe to 1nc indindual.

"(4) The Commissioner may waive the application of this
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aihnoction with respect to any individual) {1 thoe Commisaioner
detormine: that su

such application wonld work an undus haddship on
asuch Nwhividuead,

Vobor

purposes of this subscotion--

includes any lode

vy lagal ine
Lhat j& similar to a trust;

+

"{A) the taorm 'trust’

deyice

sbrument or

"B\ the term 'corpus’ mearn all/propaerty and olher
interestys hald by the trust

including accumulated earnings
atel any olther A

dadition to

such trist after its establi:

shment
{exmerapl

that such nof inc

// lude any such
addi b ion

carnings or

v in whidh such earnings orv additiorn is
crodited or olherwise Sraps

fe od Lo the tnzx\
Y the teorm Tassaty

// includges any income G
individual or Lh

resouree
ol the imdividual's spouse, including--

" any 1nrwm0 otherwise excluded by

&
1612 (),

section

Y
"

(11)

any resource othenwise excluded

by this
=ocUion;/ and

'ﬁiii) any other payment or properiy that the
1nd ividual ¢or the individual's spoucp ig

entitled to
hut/docs not recoive or have uccess b

‘@55 D¢ because of
A , ‘ v
cagtion by--

"(1) such individual or spouse;
\

"{IT) a person or entity (including a ceourt)
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with legal authority Lo act in place ol, or on
behalf oi, such individual or spouse; or

e

"{11I) a person or entity {(including a court)
acting at the direction of, ov upon the request

ofy, such individual or speuse; and

/
7

") the mgrm ‘benefits under this title’ includes
Glate ﬂlpplemEﬁgéfy payments which are vaid kﬁ the

Commissicner pursuant to an agreement unded section 1616 (a)
' o !
of this Ao or,ﬁactiam\?iﬁ(b) ¢t Publig/lLaw 93-66.

+

"h) ror DYUV*ulﬂﬂg r@speg ing the pev alty that may apply Lo

S ( , Y <
are individual who ftransfars an assat Wé a trust, set subsection
() (1) (espucially supparagraphs %mﬁ and (D) thercot).®
() Treatmpent as tncom=a.--Sectign TelZ(a) (Z2) of such Acco is )

amoendead - - o ) K

¢ . " j " ” v . - "

{1) by striking, fand at the end of subparagraph (&)

R 1

. . . K iy . .
{2} by strikisg the period at the ot subparagraph

() and inserting ”; and"; and

ddding at the end the [ollowing new

| ,/ o \
stubparaygraph: . ‘ , . . Y

A \ ' '
/// "{G) any earnings of, and additions \to, the corpus

. i ‘4\ , .
Yof a trust os Ldbl?ah@d by an indivi duai (within the
meaning of pafagraph (2)(A) of section 16123(e)) and of

hich such individual is a beneficiary {other than a

trust to which paragraph (4) of such seclion applies)
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(provided, in the case of an lrrevocable ;,M%t, that

Lhore egistAci?cumSCanc:n under whichzﬁgzgent Lrom such

carnings onadditions could be_méAde Lo, or Llor the

bene it of, suc ‘1 J.nrhn/,wrﬂ} For purposes ol Chis,

nubparagraph, Lho‘.mnmﬁ ‘trust! and 'corpus' have Lhe

waanings g them in sectidn 613(0)(5).".

{o)

L oo Ve Date.--The amendments madd™hy this seclion

. : oy ‘

] ! [ 0e 40 k’\, .
shatl Lakd ellect on January 1, 1999, and shall apply to trusts
cstablished on or after sach date.

SkC. 9. !H'%l()‘f\ OF RESOURCEZ FOR K85 THAN PALR MARKRD VALUL

(a). 'n General.--Section 1613(c) of the Social Securily Act

15 Lumbhfhui—wwk“\\\“ ‘ » : e ( //”
(1) imhe caption, by striking "Notilication of

Medicaid Policy Restricting B4 QLbllaTj of Inﬁﬁffurlonxl1/v

p
o

.

Individuals Lor Benelll \\i;éd on'; :

{2} by redesignating su%ﬁ%;::jﬁphs (A) and (B) ay
clavses (L) and (1i), respeclivelys
(3} by striking "(2)" apd inserving "(B)";

{4) by striking "io)A

(%) by i extjﬁg h»fOLL paragraph (2) (as

p

ny paragraph (ﬁfx” this Sumsectzon} the followindgs

"{ey Pﬁ;&kty.-“ ’ o \\\MN

S

"’Ay{ ) If an individual or the spouse of such an

indiv(inal disposes of resources for less than fair market

redesignated

See
3%kmuaa
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YRR o

subolavae

i
h

vadun o or alter Lhe look-back date speciliac

: ' 1) of etlause (1), the individual 15 1Ineligifthle Lo

B f s undeyr this title for monthg duringf the porioad

: baiy iun:uq on the date specilled in clawse fliil) and squal to

the number of monbhs specifiod in clausg

Pl

# )
“{il) (L) The lowk-hack date spmm;f od in this subclause

\\\.'\‘

%

; . . - , .
i . date that is 36 months betore tie date specified. i

b lanse (I7).
- "(11) The dale specif 1s suboelause s the datoe
on o which the individuai benefits under Lhig

titio or, 1f later, the date on which the individual (or the

spousc of sach individual) of resources for less

Lhan fairy markebl value.

'

EERE R Thu dati ~;;cli ed in Lhis cbause is the [irst

§ B 1/ ol E : A, . o
deay ol tho first montiy thal follows the m@nﬁ$ in wnich

Twr less then ﬁai?&mnrket valuye

resourees were Lransterrad

and that does not /Macur in any other pervicd of

’ tadir this para

number of months of ineligibility undwr this

"{iv) Ti

. ‘\
clauoe 5t /ie eigual Lo--

"(I) the total, cumulative uncompensa Pd value of

/resources transtferred by thoe individual (or the
spouse of such individual) on or after Lhe lock-hack

‘date specified in subclause {I) of clause (ii}, divided
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by ‘ . . . . /
e

"(11) the amount of the maximum menthly bonetit

1611 (b) for ipe menth in which

T1) of clause,

occurs the de pacifioed in
(i1,

and rourndad up, in Che\case of any {raction, to the next

whao Lo nunbher.

"(B} An individual shald/not be ineligible [or bene 111

o

undar this title by reasen of sybparagrapn (A) if Lhe

/ .
Comuissioner determines ghal--
“(i) the rcsgurces wore tniifferfcd exclusively

for a purpose ofher rthan to qualiy for b&nﬁiitﬂ undor |

-

Lhis vitle; c}f : ‘
"¢ / . 3 £ 3 S led T .y k\‘; P ; - .
il),L a depial of eligibility weuld work an

1

andue hard ﬂip en the individual.

LY

f this paragraph, in the\case of a

iyf prrposes o !
héld by an individual in commen with anotQer person

e

in a joint Llenancy, tenancy in common, or\similar

RS IF R A

-

0r persohs

arrangament, the resocurce (or the affected portion of Such
i
J'f M : . . < N ’

resofiree) shall be considered Lo be transferred by such

5

;{i;vsdua] when any acticon is taken, either by such
ndividual or by any other person, that reduces or

/

/ @liminates such individual's ownership or control of such

/ € rﬂ

{

TOsOUree,




rost qf thG, portion of the rruﬁt-attribut

Ceoensiderad, but fm

cof paymﬁnt;ﬁescribed~iﬂfclamse»{T[)’ﬂhaﬂl be

payment. or foreclosure, res pmchiv&ly.

BT

" nql; Notwihe tuﬂﬁLnf subparagraph (A

[

to a transler of v(*wrulrc~~ ro A

bt I}\\xhdl] not apply

%

bhle Lo suﬁh

LT :
g : Nt ) -
YGoureoe L co%ﬁvderedba resource avallal

individual pursdant Lo subgection <C){§ﬁ

\

"{i1) In the cape of a tfuﬁf«eq.

te to the
{or weuld be so
‘ho dpp11mu don of subsection (e).(4)).

ablished by an

individual or the ind%vidua??s spefise (Wilhin the meaning of
paragraph (2) (A of sub@actigﬁ“(é?}, if from usuch portion of

Lhet trasy, il any, that i \gwua‘de ad A resource available
1

Lo thm Individual pursuant g paragraph' (3} of such .
:vhnxxrrun (er would be sz/ﬁmhﬁjdéred'but far Lhe

k -
¥ .

. 1’%.

. , ) . . 4 ) . ' ) . C .
application o:.paragrag;?ﬂ4} oixeuch subse LJOH) ov the
upon Lhe f@rminatlon»ui the trust--

residue of such pertion

"(I) there fls made a4 paymcnt‘otheﬁ than to or Tor

b
. ‘ ~. N . ‘V Y
Lhe benelit off the individual, on
"{iI) oo payment could under any ciroumstance be
~made Lo t?éaihdtvidualg

then the payment described in clause (I} on the LCFPL¢QbWzv

/
£ .
,i < K3 1 . r . : A

transfer O[ resources by the individual or the

dpotse dubject to this subscction, as of the da@c of such

PR

D - . . Y
-"(E) In the case of a transfer by The spouse of an

P
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individuoal that results in a period of ineliginility for
\ ,
}al under subparagraph {A) cr (D) {il), the

-

such individh

Commissioner sBall apportion such period of incliqibility
for any porrion @Q such period) among the individu§4 and the
. N /
individual's sponséﬁif the spouse otherwise becapes eligible

£

forv benefits under Lhis ritle.,

"{I'} For purposes

> this btitle' incliudes
Cominls »LUNQ

acticn 16816 or section

2172(b) of Public Law 83~6%

"{ii} the term 'trusy' hhs the mvanznq iven such
. g

term in subsection {c) (6H) (A) "N

(by Conforming Amendments ~—oc**1ow lfu3( 3 {2) ol the Social

Security Act (as recesignatod by subsectlion (3) of this sectlion)

15 amensdod --
(V) by striking "(2) (M7 and inscrtinq "{2) Notice:
Availability o§/1nfuvmqizcﬁ;m¥(A)"; |
(2). in s¥bparagraph (A) (1)--
Y1) by ins vr*lug "parayraph (1) and“\ifter

/

"prévisions of"; o . x\

(1i) by striking “title XIX" the first p%dLP such
phrase appears and

gpctlvn¢y, ;

VT e A A & s DU T lr SRS

inserting "this title and title XIX,


http:insorti.ng
http:sr.!�lld.ng

SAUL-LBETdE Wd::in SFRUMN O UDLLLA UL ZVUE SbUBUrA Ll bWl T T o SYF S ]

e

R e
e F

\’~(iiix Hy sLriking "subpar@graph (27" and inserling

T e T A
V B R

“~

-

"o oand

o o ) '1V \ st ] paragr V ‘. | S
S w7

..1uu*e
;"**kino "paragraph (2)" and LHqLELLHG,

ub}araqraph

(3). in subparagraph (A) (ii)-- J/f

(1) by strikimg "by the Stipe agency™; and

) o , - o’ ,
{(ii) by striking\'scc r;@ff 1927 ()" and all that
N . L

follows { insertir
1917(ey."; and Jékf/ﬂ \gk

(4) in,subguLaQEanh 83y, by st;¥%ing "paragraph (1) (B
. s o (A\ e AN

and inserting Tsubparagraph y(iiy". \

Lord Vf?urrfve Date,~-The améndments made by\this scction

/

/ . .
41 ctive with res roct to transfers of rmﬂour6®s~f0r

.‘f'ihr'i ‘i ‘l h(‘ ;C
/’
lv .//ﬂaw faiy market valua that on or afler the date™Mof
cnachment Qf this‘AcL; : ; A : o ‘ N
SEC. -10. LOSS OF BENEFITS FOR PROGRAM ViOLATIQNS,
' | (a) In General. -7 Tle X[ of the Social Security Act is

. Camended by ingerting dI?PV xPPT?On 1129 the following section:

s

"SiC. 11294, NONPAYMENT oF BENKE LTS UNDER TITLEs‘11 AND XV1 FOR
FALSE OR,MlSLHADING STATEMRNW" QR.OM&éGIQNS. | ‘
"{a) In Generél.—-Any purscﬁ'who makes,vor causes to e
‘mmdo, i slatement crkfepresentaticn of'q material fact for use in
dct@rmining uny iﬁiﬁial or conﬁiﬁuing’right to or the améunﬁ.ai -

"(A) monthly insurance benefits under title‘ll,'or
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"(BYbenefits or payments ander. Cille XVI,

Yhat thio person knows or should know is false or mislaading or’

knows or shonld know.oomils a material tact or makes such a

statement with knowing disvegarvd for Lhe truth shall be subject

rey g penally desaoribed in subusection (b)) to be imposod by the

Commissioner of Social Securily.

"(h)’Huualty,—-Tﬁe peﬁalty duécfibéd in thiskﬁgbﬁcatioﬁ PHe-—
"{1) nenpaymnent nf'béﬁeiiLé'uhder title'if‘that would

Cotherwise be payable to sack ;ﬁdfvjdcal,-aﬁd

{2 Eneligjbiiity Iorfcash‘benefifs Qnder titLéVXVI,

for cach monlh during the applicable period that bogins and ends

+

cas ospecilicd in subsection (o).

"() buration of Penalrty.--The duration of the penalty -

describod in subsection (b)) shall he--,

"{A}) 6 conscoutive months, in the case of-a tinst
o : o R ‘ .
detormination by the Commuissioner described in

.

subsection (a) respacting such individual;

YR} 17 consecutive months, in the case ot a

4

second determination by the Commissioner describad in

supscection (a) respecting such individual; and

1

4 . . . . . i
"{C) 24 consceoutive months, in the case of ‘o third

or subsequent determination by the Commissioner
described in paragraph (1) respecting such individual.

"(dy wffect on Othcr'Assistahce.4-An individual sublect to a
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aonpayment of tirle [T or ineligibility for title XVI

per;oﬁ ol
benel its pursuant tb this sontion, nmvmxthoésSs shali b )
considered to be receiving such benofits ﬁO{ the purposas ol--
1) determination ol the eligibility of suah an
1nﬂjvi@ua2 Tor benefits under Lilble XV{If and title XIX: and
"2y determination of the eligibility or amount of

Bonefity payable under title TIi or titlevXVI Lo anothey

prudivicdual. ‘

"o D&f&ﬁition‘~~Fdr purposes of this scction, the tornm
"bwnwiiiﬁ under title XVI' includes Statae supplementary payments
marcder by the Commissioner pursuant o an agreoment under seclion
feal6ta) wr this Acl or section 212 (k) Qf~Puinu Law 03-¢6).".

(b Corforming Amendment Pr@clndjng'neiayed Ratiremant -

. Crodit Loe ahy Month to Which a Nonpayment of B&nef%ts Penallly
CApplics.-=Section 202{%}(2}i%) Qfeﬁuch Act i5 amendod-—
{15 by striking "and” at the end of clausc iif;
) 2} by striking the p@ricd at the ond of m}ausé (i)

Al inﬂurtinq ", and”; and
(3)‘by‘adding #t the mnd the following new clause:
"(iié)'such‘ﬁndividual wias not subject:to,any
nunpayment of benefits penalty imposed pursuant to
seation 1129A.".
{wy The amgndmenué rade by-this section shali be effective

upon Lhe date of the enactment of. this Act.
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ECTIVE Date—The ap

ment made by

the date of & en'a\j(fti ment of tiu\:\:t
SEC. 9. TREATMENT OF ASSETS HELD IN TRUST UNDER

THE SSI PROGRAM.

(a) TRR.\TME.\'T AS RESOURCE. —Section 1613 of the
Social Security Act (42 U.S.C. 1352b) is amended by add-
ing at the end the following:

“Trusts

“(e)(1) In determining the rescurces of an individuﬁl.
paragraph (3) shall apply to a trust {other than a trust
desvribed in paragraph {5)) established by the individual.

“(2)(A) For purposes of this subsection, an individual

shall be considered to have established a trust if any assets

of the individual (or of the individual's spouse) are trans- _5_ .

ferred to the trust.

A

*(B) In the case of an irrevoeable trust to which are

transferred the assets of an individual (or of the individ-
ual’s spouse) and the assets of any other person, this sub-

section shall apply to the portion of the trust attnbutable

spouse).
*“(C) 'I‘his(subsectidn shall apply to a trust without
regard to—
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g ;!; e Y 't‘.h;e, ;Sumoses ,fm.-‘whiich the trust is;"ifstnb-
: 2 lished: |
3 “(ii) whether the trustecs have OF exervise @ny
: 4 discretion under the trust: | -
5 (1) any restrictions on when or whether lix-
6' trihutions may be made from the trust: or
7 “(iv) anv restrictions on the use of distributions
8 from the trust.
9 “3)A) In the case of a revocable trust established
10 by an individual, the corpus of the trust shall be consid-

Il ered a resource available to the individual.
12 “(B) In the case éf an irrevocable trust estabiished
13 by an individual, if there are any circumstances under
14 which payment from the trust could be made to or for
15 the benefit of the individual or the individual's spouse, the
16 portion of the corpus from which payvment to or for the
17 benefit of the individual or the individual's spouse Aeqjuld
18 be made shall be ‘consider‘ed a resource available to the
: 19 individual. |

| 20 “(4) The Commissioner of Social Security may wa‘i\-e
21 the application of this s’ubsect‘ion with respect to an indi-
22 vidual if thé Commissioner determines that such appljea-“
23 tion would work an undue hardslup on the individual.
24 . “(5) This subsection shall not apply to a trust de- |
25 seribed in subparagraph (A) or (C) of section 1917(d)(4).
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f'm purposes of tlns wbaeumn——— ‘

5’ | -2 “(A) the term trust meludcx any legal instru-
« o | B 3 ment or deviee that is smular to d tmr‘st:
4 , “(B) the term ’c'nrpus"me;ms, with respect to
5 d trust, all property and nthv‘ mterests held by the
b trust, including accumulated earnings and anyv other
7 addition to the trust after its establishment (vxvepf
8 that such term does not include any sueh varuinc's
9 or addition in the month in which the earnings or
| 10 addmon is credited or otherwise transferred to t!
Il trust); and |
12 - *{C) the term ‘asset’ includes any income or re-
13 source of the individual or of the individual’s spouse,
14 including— '
15 ) any income excluded by section
16 1612000 x
17 *(ii) ‘any resource otherwise excluded by
'8 this section; and
- 19 o “(ii)) any other payment or property to
20 ~ which the individual or the individual's spouse
21 is entitled but does not receive or have access
2 to because of action by—
23 o *(I) the mdmdual or spouse;
24 “(U) a person or entity (including a

25 court) with legal authority to act in place .
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Cosles o oforon behalf of. - the “individiial o

. R R : l . 'v.sp;_n‘xsvez*(;r U S
7 S II‘I a pvrwn or 'e‘mvm (im-ludénv i
4 - m!th) aeting dt thu LLI‘@&UHH of or on thv
s N requeat of. the mdn'u lual or Hp!m\t‘ h
6 {b TREATMENT AS I\mmp —Section 161 :(d)( ) of
7 such Act (42 U.8.C. 1382a(a)(2) is amended— |
8 . (1) by srrﬂuna"'and at the end ni' subpara-
9 'grani (E); | |
10 b\ strzkmc' the ppnod at t}w end uf sub
1 paragraph (F) and inserting *: and™: and
12 - (3) by adding at the end the following:
13 A"'(G}) any earnings of, 'and additions to, the cor:
14 - ‘pus of a “tmst est»ablished b\‘* an ‘individual (m’thin‘

s the meamno' of section 1613( ). of which the indi-
16 vidual is a beneficiary, te u}uch section 1613(e} ap-
' :17 B plies. and, in the case of an ‘ere\oeab.e'.,t‘mst, with

18 »respectyt'o which circum\stanéeé exist under which a
19 ‘paymént from the earnings or"aaditions could be
20 made to or for the benefit of the individual.”
21 (c) EFF‘LL‘TY\’L Datk. —The amendments made by

o 'J"u ‘
22 this section shall take effect on Jeaeaz 1, 1999 and shall -

23 apply t,o trusts established on or after sueh date

"
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,:, 1 SEC..10. DISPOSAL OF. Rssouncm FOR LESS THAN FAIR
A 2, ,  MARKET VALUE UNDERTHESSI PROGRAM..
i | 3. | {a) l\ (.:L-,\y.itxl‘.-whe(rtlf)n 1613i¢) Of the bm:ml Se-
4 curity .-\:‘*t.(-{fl US.C0 1382h(e) ix amended-- |
5 () inrlthe ;:aption. by stnking "Notiﬁcatimi of
6 Medicaid Policy Restricting EUgibilitf: of Tnstitu-
7 tioxxéUz’ed Individuals for Benefits Based on |
: 8 (2) in paragraph (1)—
9' (d) in subparagraph (A)—
o (i) by inserting “'paragraph (1) and”
11 | after “‘provisions of"; |
12 (i) by striking “title NIX" the first
13 : | place it éppeafs and inserting “this title
‘14 o and title XIX, respeétively,”,
15 B (i) by Strikin}g subparagtaph (B)"
16 o - and inserting ° ‘clause (i1)";
17 (u) by striking “paragraph (2 )’ aﬁd\
18 | insertmg ‘subparagraph (B)";
19. . (B) in subparagraph (B)-——— _
.20 | _ (i) by striking “b_v the State agency'';
21 : and | |
22 (i) by striking “section 1917(¢)” and
23 ' - all that fonéws‘ and inserting ‘“‘paragraph
24 (1) or section 1817(c¢).”; a'nd
25 " (C) by redesignating subparagraphs (A)

26 - and (B) as clauses (1) and (i1), respeétively;
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s, l (3) i pdl‘df’!’dph ( .._ S
2 | “{A) by strtl\mgz ( “and iﬁ_serting . By
3 and |
4 (B} by striking “;w‘a'gra;ph (1ick) and
-5 mserting “'subparagraph (A)(i) " |
6 (4) by striking “(¢)(1)" and fnserting “(2)(A)"
7 and o |
8“ - (d) b},"inser*tir'xg before paragrapﬁ (2) (as redes-
9 ignated by paragraph (4) of this subsection) the fol-
10 Iéwiﬁg: |
11 “le)1){AX1) If an individual or the spouse of an indi-

12 vidual disposes of resources for less than fair market value.
13 on or after the look-back date deseribed in <:la§se an,,
14 the individual is ineligible for benefits ‘under this title for
15 months during the period beginning on the date described
16 in clause (iii) and equal to the number of months cal-
17 culated as provided in clause (iv).

18 “(i)D) The look-back date described in this sub-
i9 clause is a date that is 36 months before the date de-
20 seribed in subclause (II) |

21 “(IT) The date describéd in this subclause is the date
22 on which the indjviduﬂ #pplies for benefits under this title
23 or, if later, the date on which the ind.ividu‘al (or the spouse
24 of the individual) disposes of resources for less thah fair

25 market value.


http:culat.ed

P Ll hs R N .‘-.»«.!1%,7,;11

o

et Tt T

rry et perEL R T o

R ¥

17617 FROM . ODCLCA “pc” 202 3588675 . ipWee7s.

o—y

i S ]

Do 2 O

10
g
12
13

14

1S
16
17
'8
19

20

21
22
23
24

18

m Thv date dcsmhed n zhh clauw s tho tn\t;

.'Q,.

) Ln ni‘ the tll’\t month thdt tnlhm\ the mnnth i \xlml-.

resources were disposed of for Iess than fair market \ja.tlue
and that does not oceur in any other ;'»‘:»rit';t'l of inehgbility
under this paragraph.

“(iv) The number of months calewlated under this
clause shall be equal to—
“(I) the total. cumulat»ive ufmompensato?d value
of all resources so disposed of by the individual (or |
Ylhe‘ spouse of the individual) on or after the look-
back date described in clause (ii)(1); divided by
*{II) the amount of the rmaximum ixmnth]_v ben-
‘efit payable under section '161‘1(b} for the month in
which oceurs the date deacnbed in clause (n)(II)
rounded up, in the case ot‘ any fract:on to the next whole
number, _ |

“(B) An individual shall not be.ineligible for benefits
under thﬁ: title by reason of the application of this sub-
section to a disposal of resources by an individual or the
spause of an individual if the Commissioner of Social Se-
curity determines that—

“(i) the resources were transferred exclusively
for a purpose other than to quahﬁ for benefits

under this title; or
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a: :,}l:F"E?\-’:_i'Tfj_vi : ""'( this denml ot ehmlnlm x;';*iflld \wrk an
; VIZM - ;mdun!arm}up on ths' mdax:dual S
3 “((") For purpnses of tlus paragraph, in the case ot
4 a resource held h\ an individual and another permn e
| S a juit‘\ntwmazwv tenancy in cmimmn or smular arrange-
6 ment, thn resource {or tho affected pomon of the P(‘xour(e}
: 7 shall he considered to be disposed of by the mthwduai'w
8 when any action is takét‘i‘, by the individual or any other
L ‘ v
* 9 person, that reduces or eliminates the individual's owner-

10 ship or control of the resource.

1 “’{D}){i} Notwithstanding subparagraph (A), this sub-
12 section shall not apply to a transfer of a resource tﬁ a
13 trust if the portion of the trust attributable to the resource
(14 is LOIxsx&ered a resource av azlable to t};e mdmdua | pursu-
15 ant to SUbbéLthl’l (e)(3) (or would be $0 consndered but
16 ‘for the appheatxon of subsection (e)(4)). |
17 “(it) In the case of a t'rust established by an individ-
I8 ual or an individual's spouse (xﬁthin the meénjng of sub-
19 section ()}, if from such portion offthe tnist, if any, that }
20 is considered a resource available to the individual pursu-
21 ant to subsection (e)(3) (or would be so considered but
22 for the application of subsection (e)(4~)) or the residue of
23 ‘the portion on the termination of the fmst-—- | |

24 “J(I) there is made a pa}'ment other than to or

25 for the benefit of the individual; or
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% : - {. A II nu pawm‘nt ('Ould under dm Clrtum;\m:wc

2 be made to the individual, |

o 3 rfhcn. t':'“ PUIposes uf this subsection. the pa}'mem.tir?-
4 senbed an elause (I or the foreclosure of payment de-

seribed 1o elause (IT) shall be considered a transfer of re-
sources by the individual or the individual's spouse as of
the date of the pavment or foreclosure, as the case may

he.

O 0 -~ O

“(E) In the case of a transfer‘ by the spouse of an
10 individual that results in a period of ineligibility for the
[1 individual under this subsection. the Commissioner shall -
12 apportion the period (or any portion of the befiod) among
13 the individual and the individual’s spouse if the spouse be-

t4 comes eligible for benefits under this title.

15 = *(F) This subsection shall not apply to a disposal of h
16 resources described in sﬁbparagraph'{A)(ii), (B)(ii1), or

17 (Byv) of section 1817(c)(2) by an individual or the
18 spouse Of an individual. BRI

19 (G) Fur purposes of this paragraph-—-

“ 20 “(1) the term ‘benefits under this title’ mcludes

21 - payments of the type described in section 1616(a) of
22 this Act aﬁd of the type described in section 212(b) |
23 of Public Law 93-66;and

24 o ‘(1) the term ‘trust" has the meaning given

25 - such termin subseetion (e)(5)(A).".

"PACE 13
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b) FF‘FE( ’I‘I\'F DxTE --The amendments made b\'k

this seetmn xmli be ‘effective” mrh respevt to transfers
-oue yeah aftewr

made nn or afterft he date of enactment ot‘t)m Aet

WWRED FOR SSI BENE-

5
6
7
8
9

10

1
12
13
14
15

16
17

18,

19
20
21
22
23
24

FIC[ARIES US‘ING POST OFFICE BOXES.

) IN GENERAL—Section 1631{a)(2)(A)(D) e
Social Necurity Act (42 U.SC. 1383(a)(2)(. is

amended by adding at the end the following: /The Cow-
missioner of Soeial Security shall requvir' any. individual
or eﬁgible spouse\who uses a post ofﬁé ox 85 éﬁ address
for receiving benefits under this titl¢ to provide proof of
residency on an annual\basis as a epndition for eontinued
eligibility for such benefits\,

(b) EFF‘}:.CTI\' DATE.~\The| amendment made by

subsection (a) shall apply to benefiys for months beginning

1 year or more after the date of ‘he enactment of this "

Act.

of the enactment of this Aet,/the Commissiober of Social
Security shall develop regulations that prescribe proce-
dures for determining the place of residence of indivduals

who are eligible for shpple nental security income benefts

under title XVI of the Social Security Act but who use

a post office box as an address for receiving such benefits.

" {¢) REGULATIONS.—Within 6 month), after the date .

" PAGE 14



